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SENATE, 


Wepnespay, January 18, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Vice President being absent, the President pro tempore 
took the chair. 
The Journal of yesterday's proceedings was read and ap- 
proved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 18540) 
for the relief of John H. Willis. 

The message also announced that the House insists upon its 
amendments to the bill (S. 7252) granting an annuity to John 
R. Kissinger, disagreed to by the Senate; agrees to the confer- 
ence asked for by the Senate on the disagreeing votes of the two 
Houses thereon; and had appointed Mr. Prince, Mr. Youne of 
Michigan, and Mr. Hay managers at the conference on the part 
of the House. 

The message further announced that the House had passed a 
bill (H. R. 31237) making appropriation for the support of the 
Army for the fiscal year ending June 30, 1912, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

S. 1997. An act to limit and fix the compensation of the ap- 
praiser of merchandise at the port of San Francisco; 

S. 7635. An act authorizing the President to drop officers from 
the rolls of the Army under certain conditions; and 

H. R. 18540. An act for the relief of John H. Willis. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the 
American Federation of Catholic Societies, remonstrating 
against any appropriation being made for the establishment of a 
national bureau of education, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of the Congress Club of Kings 
County, N. X., praying for a continuance of the policy re- 
garding the construction of vessels in the navy yards of the 
country, which was referred to the Committee on Naval Affairs. 

He also presented a petition of the congregation of the Sixth 
Presbyterian Church, of Cincinnati, Ohio, praying for the enact- 
ment of legislation to prohibit the interstate transmission of 
race-gambling bets, which was referred to the Committee on 
the Judiciary. 

Mr. KEAN presented the memorials of Edward Twaddell, of 
Woodbury Heights; of William M. Schellinger, of Collingswood ; 
of Edward H. Holmes, of Montclair; of Howard A. Colby, of 
Plainfield; of F. W. Simpson, of Roselle; of E. P. Staunton, of 
Orange; of Carl Downs, of Orange; and of Carl H. Pierce, of 
Crawford, all in the State of New Jersey, remonstrating against 
the establishment of a national bureau of health, which were 
referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of the Board of Trade of Pater- 
son, N. J., praying that an appropriation be made for the pur- 
chase of suitable homes for United States ambassadors in for- 
eign countries, which was referred to the Committee on Foreign 
Relations. 

Mr. SCOTT presented a petition of Local Division No. 190, 
Brotherhood of Locomotive Engineers, of Huntington, W. Va., 
praying for the enactment of legislation providing for the ad- 
mission of.publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. GALLINGER presented a memorial of the Mark Flather 
Planer Co., of Nashua, N. H., remonstrating against the enact- 
ment of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented the memorial of Walter S. Meader, clerk 
of the New England Yearly Meeting of Friends, of Gonic, N. H., 
remonstrating against the enactment of legislation providing 
for the fortification of the Panama Canal, which was referred 
to the Committee on Interoceanic Canals. 

Mr. GAMBLE presented memorials of sundry citizens of 
Geddes, Summit, Baltic, and Lucas, all in the State of South 
Dakota, and of sundry citizens of Dunning, Nebr., and Stuttgart, 
Kans., remonstrating against the passage of the so-called rural 
parcels-post bill, which were ordered to lie on the table. 
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Mr. PERKINS presented a petition of the Oakland San Juan 
Oil Co., of San Francisco, Cal, praying for the enactment of 
legislation relative to the proper handling of coal lands by the 
pe ies which was referred to the Committee on Publie 

n 

He also presented a petition of the Dried Fruit Association of 
California, praying for the adoption of an amendment to the 
pure-food law relative to the labeling of foods and drugs, etc., 
which was referred to the Committee on Manufactures. 

Mr. ELKINS presented a petition of Local Camp No. 100, 
Woodmen of the World, of Pruntytown, W. Va., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Taylor Veteran Associa- 
tion, Grand Army of the Republic, of Grafton, W. Va., praying 
for the enactment of legislation providing for a change in the 
grade of the national cemetery at Grafton, W. Va., from that 
of fourth class to first class, which was referred to the Com- 
mittee on Military Affairs. 

Mr. DICK presented petitions of the Ohio Brass Co., of 
Mansfield, Ohio; of the Ferro Machine and Foundry Co., of 
Cleveland, Ohio; and of the Western Gas Construction Co., of 
Fort Wayne, Ind., praying for the enactment of legislation pro- 
viding for the establishment of a court of patent appeals, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of Allen Camp, No. 84, Wood- 
men of the World, of Lima, Ohio, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the farmers’ institute of 
Jersey, Ohio, praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Ohio National Bank, of 
Columbus, Ohio, praying for the passage of the so-called Stevens 
bill, relating to bills of lading, which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a memorial of the Kay & Ess Co., of Day- 
ton, Ohio, remonstrating against the passage of the so-called 
Heyburn paint bill, which was ordered to lie on the table. 

He also presented a memorial of the Lima Locomotive & Ma- 
chine Co., of Lima, Ohio, remonstrating against the enactment 
of legislation fixing the maximum width of locomotives for rail- 
ways at 10 feet 6 inches, which was referred to the Committee 
on Interstate Commerce. 

He also presented a petition of the Trades and Labor Council 
of Walla Walla, Wash., praying for the enactment of legisla- 
tion to subdivide the land of the Fort Walla Walla Military 
Reservation in case of the abandonment of the post, which was 
referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. OVERMAN, from the Committee on Claims, to which was 
referred the bill (S. 6550) for the relief of Rittenhouse Moore, 
reported it with an amendment, and submitted a report (No. 
979) thereon. 

FUNERAL EXPENSES OF THE LATE STEPHEN B. ELKINS. 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to which was referred Senate 
resolution 322, submitted by Mr. Scorr on the 16th instant, re- 
ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred 
by the committee oe er es b7 the Vice President in arranging for and 
attending the funeral of the late Senator Stephen B. Elkins, from the 
State of West Virginia, vouchers for the same to be approved by the 
Committee to Audit and Control the Contingent Expenses of the Senate, 


CLAYTON-BULWER TREATY. 


Mr. SMOOT. I am directed by the Committee on Printing, to 
which the matter was referred, to report a resolution (S. Res, 
324), and I ask for its immediate consideration. It is a very im- 
portant document (S. Doe. No. 746), and it is desired that it 
shall be printed to-day. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 


Resolved, That A Brief History of the Amendments Proposed and 
Considered Relative to the Clayton-Bulwer Treaty be printed as a public 
document. 

HANS N. ANDERSON. 


Mr. STONE. Mr. President, yesterday the junior Senator 
from Arkansas [Mr. Davis] reported from the Committee on 
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Claims adversely the bill (H. R. 20072) for the relief of Hans 
N. Anderson, and, on motion of the Senator from Arkansas, the 
bill was indefinitely postponed. I desire to enter a motion to 
reconsider the action of the Senate I have indicated with refer- 
ence to that bill. 

The PRESIDENT pro tempore. The motion to reconsider will 
be entered. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CLARK of Wyoming: 

A bill (S. 10310) authorizing the advance of money to wit- 
nesses on behalf of the United States as provided therein; 

A bill (S. 10311) to amend an act entitled “An act providing 
for writs of error in certain instances in criminal cases,” ap- 
proved March 2, 1907; and 

A bill (S. 10312) to amend section 21 of an act entitled “An 
act making appropriations for the legislative, executive, and 


judicial expenses of the Government for the fiscal year ending 
channel to White Lake, Mich., intended to be proposed by him 


June 30, 1897, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. NIXON: 

A bill (S. 10313) to provide for an enlarged homestead entry 
in Nevada, where sufficient water suitable for domestic purposes 
is not obtainable upon the lands; to the Committee on Public 
Lands. 

By Mr. SUTHERLAND: 

A bill (S. 10314) granting a pension to Minerva Keel; to the 
Committee on Pensions. 

By Mr. RICHARDSON: 

A bill (S. 10315) granting an increase of pension to Thomas 
Reed (with accompanying paper); and 

A bill (S. 10316) granting an increase of pension to Mary E. 
Stern (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. JONES: 

A bill (S. 10317) for the relief of George Wilson, alias 
Jorgen Well; to the Committee on Military Affairs. 

-A bill (S. 10318) authorizing the Commissioner of the Gen- 
eral Land Office to grant further extensions of time within 
which to make proof on desert-land entries; to the Committee 
on Public Lands. 

Mr. CLAPP. The senior Senator from Oklahoma is neces- 
sarily absent, and I ask leave to introduce the following bill, 
which I do at his request, for reading and reference to the 
Committee on Indian Affairs. . 

Mr. CLAPP (for Mr. Owen) introduced a bill (S. 10319) 
to provide for the sale of the surface and mineral deposits of 
the segregated coal and asphalt lands of the Choctaw and 
Chickasaw Nations, and for other purposes, which was read 
twice by its title and referred to the Committee on Indian 
Affairs. 

By Mr. SMITH of Michigan: 

A bill (S. 10320) granting an increase of pension to John 
Hapeman; to the Committee on Pensions. 

By Mr. KEAN: 

A bill (S. 10321) granting an increase of pension to Mary E. 
Murphy; to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 10322) granting a pension to Elizabeth V. 
McKeever; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 10323) granting an increase of pension to Isaac 
W. Hodsdon (with accompanying paper); to the Committee 
on Pensions. 

By Mr BANKHEAD: 

A bill (S. 10324) extending the provisions of the act approved 
March 10, 1908 (with accompanying paper); to the Committee 
on Commerce. 

By Mr. FOSTER: à 

A bill (S. 10325) granting an increase of pension to Andrew 
G. Scott (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES: 

A joint resolution (S. J. Res. 135) for the relief of Thomas 
Hoyne (with accompanying paper) ; to the Committee on Indian 
Depredations. 

PROPOSED CORRUPT-PRACTICES ACT. 


Mr. BEVERIDGE. I introduce a bill and ask that it be re- 
ferred to the Committee on the Judiciary. 

The bill (S. 10309) for the prevention of corrupt practices in 
elections to any office under the Constitution and laws of the 
United States was read the first time by its title, 


Mr. BROWN. I ask that the bill just introduced by the 
Senator from Indiana be read at length. 

Mr. BEVERIDGE. It is very short. 

The bill was read the second time at length and referred to 
the Committee on the Judiciary, as follows: 

Be it enacted, etc., That any person who gives or receives any valu- 
able consideration whatever, or bers or 8 or accepts any offer 
or promise of any valuable consideration whatever to infiuence any 
son in voting for or inst an gn for any office under the fom 
stitution and laws of the United tates shall be guilty of a felony and 
shall be fined not less than $1,000 nor more than 3,000 and impris- 
oned for not less than six months nor more than Ae br wiley ee 
in the discretion of the court, and shall be disqualifi from holding 
any office under the Constitution and laws of the United States. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FLINT submitted an amendment proposing to appropri- 
ate $18,000 to meet the costs of the Reclamation Service in 
the irrigation of the increased allotments of Indian lands, etc., 
intended to be proposed by him to the Indian appropriation 
bill, which was ordered to lie on the table and be printed. 

Mr. SMITH of Michigan submitted an amendment relative 
to the survey of White Lake Harbor from the mouth of the 


to the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 

He also submitted an amendment relative to the improvement 
of Pentwater Harbor from the mouth of the channel to Pent- 
water Lake, Mich., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$20,000 for improving Arcadia Harbor, Mich., etc., intended to 
be proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. BOURNE submitted an amendment proposing to appro- 
priate $300,000 for improving the Columbia and lower Wil- 
lamette Rivers below Portland, Oreg., etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

THE ORGANIZED MILITIA. 


Mr. CUMMINS submitted an amendment intended to be pro- 
posed by him to the bill (S. 9292) to further increase the effi- 
ciency of the Organized Militia, and for other purposes, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 

Mr. STONE submitted an amendment intended to be pro- 
posed by him in the nature of a substitute for the amendment 
of the Senator from New Hampshire [Mr. GALLINGER] to the 
bill (S. 6708) to provide for ocean mail service between the 
United States and foreign ports and to promote commerce, 
which was ordered to lie on the table and be printed. 


WITHDRAWAL OF PAPERS—ISRAEL DOTSON. 


On motion of Mr. Scorr, it was 


Or That leave be granted to withdraw from the files of the 
Senate, ithout leaving copies, the papers in the case of Senate bill 
9826, granting an increase of pension to Israel Dotson, Sixty-first Con- 
gress, third session, no adverse report having been made thereon. 


SITE OF DISTRICT REFORMATORY. 


Mr. GALLINGER. Mr. President, a letter from the presi- 
dent of the Board of Commissioners of the District of Columbia, 
relative to the selection of a site for the erection of a reforma- 
tory, in response to Senate resolution of December 17, 1910, 
came to the Senate on the 21st day of December last, and was 
referred to the Committee on the District of Columbia. Certain 
Senators desire to be heard on this matter, and I refer the mat- 
ter back from the committee and ask that it lie on the table. 
That would have been my suggestion had I been in the Senate 
at the time it was received. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire, from the Committee on the District of Columbia, 
reports back Senate Document No. 724, and asks that it may 
lie on the table. The Chair hears no objection. 

HOUSE BILL REFERRED. 

H. R. 31237. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1912, was read 
twice by its title and referred to the Committee on Military 
Affairs. 

RULE REGARDING TARIFF LEGISLATION. 


Mr.CUMMINS. Mr. President, some days ago I gave notice that 


at this time I would address the Senate upon the joint resolution 
(S. J. Res, 127) introduced by me early in the session for a joint 
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rule respecting the consideration of reyenue or tariff measures. 
I supposed then that certain Senators, who are not favorably 
inclined toward the resolution, would before this time have 
given the Senate the benefit of their views upon it. Those 
Senators, however, have not been able to do so, and one of 
them has advised me that he expects to speak on the subject 
on next Monday. I very much prefer not to conclude my re- 
marks upon the matter until one or more of those Senators 
have been heard. Therefore I change my notice as it appears 
upon the calendar from this hour until the close of morning 
business on next Tuesday. 

Mr. SMOOT. Mr. President, I have no objection to the re- 
quest made by the Senator from Iowa [Mr. Cummins]. So far 
as I am personally concerned, I wish to submit to the Senate 
a few observations on the absurdity of revising a tariff bill 
schedule by schedule. I could proceed now, but I understand 
the Senator from Michigan [Mr. Burrows] desires to speak at 
this time, after which the unfinished business will come up for 
consideration. I had hoped to speak before next Tuesday upon 
this question, but as the Senator from California [Mr. FLINT] 
has given notice, as I understand, that he will speak on Mon- 
day, I have no objection whatever to the request of the Senator 
from Iowa changing his notice to next Tuesday. 

Mr. CUMMINS. Mr. President, I understood the Senator 
from Utah [Mr. Smoor] to use the word “absurdity.” That 
is hardly a respectful way in which to refer to a serious matter 
of this kind, but I simply call it to his attention that he may 
correct that word at some future time. I will follow the 
Senator from Utah after he addresses the Senate next Tuesday. 


SENATOR FROM ILLINOIS, 


Mr. BURROWS. Mr. President, I desire to call up a privi- 
leged matter relating to the senatorship from Illinois. 

The PRESIDENT pro tempore. The Senator from Michigan. 

Mr. BURROWS. Mr. President, owing to the length of time 
I must necessarily take in reviewing the testimony in this case 
and the law applicable thereto, I request that I may be allowed 
to proceed without interruption until the conclusion of my re- 
marks. 

Mr. President, in view of the criticism passed upon the re- 
port of the Committee on Privileges and Elections confirming 
the right of Senator WILLIAM LORIMER to retain his seat in the 
Senate of the United States as a Senator from the State of 
Illinois, it would seem to be incumbent upon me, as chairman of 
that committee which investigated the subject matter of this 
controversy, to state to the Senate briefly the proceedings of 
the committee in connection therewith and the reasons for its 
final determination. I therefore beg the indulgence of the Sen- 
ate for a brief hour while I call attention to the testimony in 
the case, already submitted to the Senate, and the law ap- 
plicable thereto. 

In doing this I am conscious that I am speaking to a court 
composed of 92 judges, each oath-bound to support the Consti- 
tution of the United States, which provides, in section 3, Ar- 
ticle I, that— 
each House shall be the judge of the elections, returns, and qualifica- 
tions of its own Members— 
and in the same section prescribes the method of enforcing 
its judgment by declaring that— 
each House may 2 its Members for disorderly behavior and, with 
the concurrence of two-thirds, expel a Member. 

It will be observed, therefore, that the right to try and the 
power to punish its Members are vested expressly in the Senate, 
and whether we regard ourselves as a bench of judges or a 
panel of jurors, no Member of this august tribunal will permit 
his judgment to be warped by public clamor, however boisterous, 
or private appeals, however potential and commanding. 

Permit me to recite preliminarily the course of events which 
led up to this controversy. 

The term for which Albert J. Hopkins was chosen a Senator 
from the State of Illinois expired March 8, 1909. 

The Forty-sixth General Assembly of the State of Illinois con- 
vened January 6, 1909, consisting of 204 members, which, by the 
5 of a member January 13, 1909, reduced the membership 
to 3 A 

Upon this legislature, under the Constitution and laws, de- 
volved the duty of choosing a successor to Senator Hopkins for 
the term of six years from March 4, 1909. 

In the performance of this duty balloting for United States 
Senator in the separate houses began January 19, 1909, result- 
ing as follows: 


OSS ___- 
Stringer. 
e oe Be Se ET E Ee SE A ß 


No choice having been made by the two houses voting sep- 
arately, the follówing day, January 20, 1909, the two houses 
met in joint convention and voted for United States Senator, 
the first ballot resulting as follows: 


Ae Sire Sd EE ee Ee ee za. 89 
Sg RENE 2 PLAS E OREN E A E A LEB SESA 16 
tT ee ae E E ̃ — ˙— R EA 6 
CR ee ee gre a ee 12 
Lro Co DOET 76 

a a 9) E R S E E ce i BY Ela 199 


From the opening day of the joint assembly, January 20, 1909, 
until May 26, 1909—the date of Senator Lorimer's election—a 
period of over four months, 95 ballots were taken, with ever- 
varying results, more than 150 different individuals being voted 
for; and finally, on May 26, 1909, WILLIAM LORIMER received in 
the joint assembly 108 votes, Mr. Hopkins 70 votes, and Mr. 
Stringer 24 votes, thus giving Mr. LORIMER a majority of 14 
votes over all other candidates, and—I quote from the journal 
of the joint assembly— 

Thereupon, the presiding officer of the joint session announced the 


reas of the ninety-fifth joint ballot for United States Senator to be as 
‘ollows : 


Weer Gf VOl CHSC onan na ewan a o eee ose 202 
Necessary to a choice — 102 
WILLIAM LORIMER received. 108 
Albert J. Hopkins received LER 
Lawrence Bi a T aa r E x ⁊ . 24 


Thereupon the presiding officer of the joint session announced that 
WILLIAM LORIMER having received a poeple of the votes cast, and a 
constitutional majority, he therefore decla WILLIAM LORIMER duly 
elected United States Senator from the State of Illinois in the Congress 
of the United States, from March 4, 1909, for the term of six years. 


I pause to observe in this connection that on the day Senator 
Loklukn was elected the joint assembly consisted of 126 Repub- 
licans and 77 Democrats, and it is illuminating and instructive 
to note that of the 108 votes cast for Mr. LORIMER 55 were 
Republican and 53 Democratic. 

On June 18, 1909, the senior Senator from Illinois [Mr. CUL- 
LOM] presented the credentials of WILLIAM LORIMER— 


chosen by the Legislature of the State of Illinois a Senator-elect from 
that State for the term beginning March 4, 1909, which were read and 
ordered to be filed. 


And thereupon Mr. Lorrer, after taking the oath of office 
prescribed by law, took his seat in the Senate as a Senator from 
the State of Illinois. His credentials were in usual form, as 


follows: 
STATE OF ILLINOIS, EXECUTIVE DEPARTMENT. 
To the PRESIDENT OF THÐ SENATE OF THE UNITED STATES: 

This is to certify that on the 26th day of May, 1909, WILLIAM 
LORIMER was duly chosen by the Legislature of the State of Illinois 
a Senator from said State to represent it in the Senate of the United 
3 for the term of six years, beginning on the 4th day of March, 
In testimony whereof I hereto set my hand and cause to be affixed 
the great seal of State. 

Done at the city of Springfield this 27th day of May, A. D. 1909. 

CHARLES E. DENEEN, Governor. 

By the governor: 

James A, ROSE, Secretary of State. 


Thereupon the Senator from Illinois [Mr. Lorimer] was, by 
direction of the Senate, assigned to duty on the following com- 
mittees: 


On Expenditures in the Navy Department (chairmanship) ; 
On Manufactures ; 

On Pacific Islands and Porto Rico; and 

On Private Land Claims. 


It will thus be seen that Senator LORIMER was duly and regu- 
larly installed and entered upon the duties of United States Sena- 
tor as a duly authenticated Senator from the State of Illinois, 
with as fair and unquestioned title, on its face, as that of any 
other Senator in this body. 

May 28, 1910, not quite a year from the date of his ad- 
mission into this body, Senator Lormrer rose in the open Senate 
to a question of person privilege, stating, among other things, 
that 


On the 30th day of April last (1910) the Chicago Tribune published 
a story over the signature of Charles A. White, a member of the 11}i- 
nois Legislature, in which it was alleged that I secured “r seat in the 
United States Senate ae ig bribery and corruption. have made 
this statement because I feel it my duty to acquaint the Senate with 
the facts and because I would not feel justified in participating in the 
deliberations of this body unless I had laid before it the facts concern- 
ing this conspiracy. 

Therefore, Mr. President, I offer the following resolution and ask 
unanimous consent for its immediate consideration : 

“Resolved, That the Committee on Privileges and Elections be directed 
to examine the allegations recently made in the public press charging 
that bribery and corruption were practiced in the election of WILLIAM 
LORIMER to a seat in the United States Senate and to ascertain the 
facts in connection with these charges, and report as early as possible; 
and for that purpose the committee shall have authority to send for 
1 and P rs, to employ a stenographer and such other additional 

elp as it shall deem necessary; an e committee is authorized to 
act through a subcommittee; and its expense shall be paid from the 
contingent fund of the Senate.” 8 
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It is certainly to the credit of the Senator that he promptly 
appeared in the Senate and not only made public answer to the 
accusations, but specific denial, and requested the Senate to 
make immediate inquiry into the charges, and for that pur- 
pose introduced a resolution providing for such investigation. 

Mr. President, crime does not seek exposure and publicity; 
criminals do not invite judgment and disgrace. 

This resolution was referred to the Committee on Privileges 
and Elections. 

Subsequently, and on June 7, 1910, there was presented to 
the Senate a memorial signed by Clifford W. Barnes, president 
of the Legislative Voters’ League of Illinois, which memorial is 
set forth in full in the proceedings of the Senate of June 7, 
1910. 

In such memorial Clifford W. Barnes set forth in substance 
that he was president of the Legislative Voters’ League of 
Ilinois; was deeply interested in seeing that a thorough in- 
vestigation was made of the corrupt methods pursued by the 
State Legislature during the past two years; that on May 2, 
1910, pursuant to an order entered in the criminal court of 
Cook County, a special grand jury was duly convened to in- 
vestigate and consider, among other things, certain alleged 
charges of legislative bribery in the Forty-sixth General As- 
sembly of the State of Illinois; that prior to said 2d day of 
May one Charles A. White, a member of said general assembly, 
submitted to the Chicago Tribune a confession in which there 
were contained and embodied certain alleged facts and circum- 
stances relating to said legislative bribery; that such confession 
was, in substance, printed, published, and circulated in the 
Chicago Tribune on April 30, 1910, and to said memorial was 
attached a copy of the statement of said White, which will be 
found in the CONGRESSIONAL RECORD of June 7, 1910. 

May 2, 1910, the grand jury heard the testimony of White, as 
well as the testimony of one H. J. C. Beckemeyer and Michael 
S. Link, members of the general assembly, from which testi- 
mony it was charged that each had received $1,000 for casting 
his vote on May 26, 1909, for WILIA Logmrer for United 
States Senator, and such testimony was published throughout 
the United States, and that based upon this testimony the 
grand jury, on May 6, 1910, returned an indictment against one 
Lee O'Neil Browne, then and there the minority leader of the 
house of representatives of Illinois, which indictment is set 
forth in the record, and that the statement of Mr. Barnes was 
made upon his best knowledge, information, and belief. i 

The resolution submitted by Senator LORIMER and the me- 
morial of Mr. Barnes were subsequently referred to the Com- 
mittee on Privileges and Elections, which committee, on June 
20, 1910, reported to the Senate the following substitute: 

Resolved, That the Committee on Privileges and Elections of the 
Senate, or any subcommittee thereof, be authorized and directed to 
investigate certain charges against WILLIAM LORIMER, a Senator from 
the State of Illinois, and to report to the Senate whether in the elec- 
tion of said WILLIAM Lorimer as a Senator of the United States from 
said State of Illinois there were used or employed corrupt methods or 

ractices; that said committee or subcommittee be authorized to sit 

uring the sessions of the Senate and during any recess of the Senate 
or of Co to hold its sessions at such place or places as it shall 
deem moat convenient for the purposes of the investigation, to employ 
a 3 to send for persons and papers, and to administer 
oaths; and that the expenses of the inquiry shall be paid from the 
contingent fund of the Senate upon vouchers to be approved by the 
chairman of the committee. 

This resolution was adopted by the Senate and subsequently, 
at a meeting of the full Committee on Privileges and Elections, 
in execution of the order of the Senate, a subcommittee was 
appointed to conduct the investigation, consisting of Mr. Bur- 
rows, chairman; Mr. GAMBLE, Mr. Heyrsurn, Mr. BULKELEY, 
Mr. FRAZIER, Mr. PAYNTER, and Mr. JOHNSTON. 

It will be observed that the membership of this committee 
embraced a majority of the full Committee on Privileges and 
Elections, which at that time consisted of 13 members. 

The subcommittee, in order to expedite the investigation and 
economize time and expense, determined to hold its sessions 
in the city of Chicago, and accordingly met in that city Sep- 
tember 20, 1910, and continued its labors there for a period 
of three weeks and until October 8, 1910, taking the testimony 
of 40 witnesses in Chicago, and later, in Washington, on Decem- 
ber 7, 1910, that of one witness, Robert E. Wilson. 

The hearings were open to the press and the public. The 
first witness called was Clifford W. Barnes, the signer of the 
memorial, who appeared before the subcommittee and disclaimed 
any personal knowledge of the matters set forth in his memorial, 
asserting, among other things, that— 


oral e 
to fully present to the honorable subcommittee of w! 
man, support the charges referred to. 


CONGRESSIONAL RECORD—SENATH. 


JANUARY 18, 


desire of your subcommittee ascertain the truth of these 
charges and to procure all evidence tending to prove or 1 such 
charges, from atever source it is obtainable, I join in the 
Tribune's request of September 19, 1910, that they be permitted 
present evidence to your body to sustain such charges and to be rep- 
resented by counsel on the hearings of the matters to be heard and 
investigated by your honorable committee.” 

In view of the statement of Mr. Barnes disclaiming any per- 
sonal knowledge of the facts set forth in the memorial and his 
request that the Chicago Tribune be permitted to appear, the 
committee acceded to his wishes, and Alfred S. Austrian was 
permitted to appear for the prosecution and Elbridge Hanecy 
was recognized as attorney for Senator LORIMER. 

I may be pardoned if in the course of the debate I shall allude, 
instead of to the Chicago Tribune, to the prosecution, because it 
is shorter and less personal. Š 

In the course of the inquiry every avenue supposeđ to con- 
tain any evidence pertinent to the matter under investigation 
was opened, and the attorneys permitted practically without 
limit or restraint to explore every source of information which 
would throw any light whatever on the issue which the com- 
mittee was called upon to investigate. And it is not too much 
to say that the committee was greatly aided in its labors by 
the eminent counsel engaged in the case. 

THE LAW. 

At the outset of the investigation it was deemed desirable 
that counsel and committee should come to a common under- 
standing, if possible, as to the law governing the case, with a 
view of directing and limiting the testimony to the exact issue 
involved, and it was agreed, as stated in the report of the 
committee, that to invalidate the election of a Senator on ac- 
count of bribery it must be made to appear either (1) that the 
person elected participated in one or more acts of bribery or 
attempted bribery, or sanctioned or encouraged the same; or 
(2) that by bribery or corrupt practices enough votes were ob- 
tained for him to change the result of the election. 

This it was agreed between counsel and the committee was 
the law in the case, and concerning which I suppose there is 
no controversy. 

In the history of the Senate there have been several instances 
where the right of a Senator to a seat in the Senate has been 
contested on the ground of bribery, and in the consideration of 
these cases by some of the most eminent lawyers of the Senate 
at the time, the principles governing such cases and the practices 
of the Senate have been settled by repeated decisions. 

In the case of Henry B. Payne, a Senator from the State of 
Ohio, wherein it was charged that his seat was purchased by 
the corrupt use of money, such Senators as Henry M. Teller, 
William M. Evarts, and John A. Logan, in their views stated 
with great accuracy the law in such cases, as follows: 


„ as for the investiga- 
tion or action of the Senate, to the question arising upon the validity 
of Mr. Payne's election and the declaration of his seat in the Senate 
5 Souk oe ble that an electi be vitiated by fraud, 
s, no doubt, supposable an on ma a rau 
corruption, and bribery without the Member 2 be accused 
even of personal participation in the fraud, corruption, or bribery by 
which his election was compassed. If the election is thus vitiated, the 
as seat can not be saved by his personal vindi- 
cation. 


And here is the distinction : 
The integrity of the election, and not of the Member, is in question 
under this clause of the Constitution. 
But on the same reason the . Which now deals with the 
election as vitiated and not the 
8 the fraud, corruption, or 
r o 


exculpation and 


in num- 
t 


is not 


This is the recognized and established doctrine as held by 
the Senate and all credited authorities on elections in this 
country. ; 

In support of this contention I desire to cite excerpts from 
= leading election cases decided by the Senate during the last 

years: 

One of the early cases in which it was alleged that a United 
States Senator had secured his election by bribery was that of 
S. C. Pomeroy, a Senator from the State of Kansas. 

In that case it was alleged that attempts to bribe members of 
the legislature had been made by Mr. Pomeroy’s friends, and 
that in the case of one legislator an attempt to bribe was made 
by Mr. Pomeroy himself. 


1911. 
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As to the former charge, the committee say: 

A majority of the committee are of opinion that under this state of 
facts, and under the evidence, this charge of bribery is not affirmatively 
sustained, The witnesses, Judge Albert H. Horton, George T. Anthony, 
John A. Martin, and Mr. Legate, the confidential friends and advisers 
of Mr. Pomeroy in the canvass, and in a position where they would 
naturally know, state that they have no knowledge of Mr. Pomeroy 
using, or authorizing to be used, any improper influences in the election, 

And Mr. Pomeroy most positively denies that he ever, directly or 
indirectly, paid or promised to pay any individual one dollar, or any 
other sum, for his vote for him at the late senatorial election. 


As to the charge of a direct attempt by Mr. Pomeroy to bribe 
one York, a member of the legislature, the committee, after re- 
counting seme of the facts and circumstances appearing by the 
testimony, say: 

These circumstances do not prove that Mr. Pomeroy did not bribe 
Mr. York, but they do impair the 1 Mr. York as a witness, 


for when a line of deception has been en upon no one can say 
when it is dropped and the golden thread of truth adopted. 


The probability of York’s statement is also discussed by the 
committee, and then follows this statement: 


In considering this statement Mr, Pomeroy is entitled, to the extent 
t other men are, to the presumption of innocence—a presumption 
somewhat strengthened by the fact that his accusers have failed to 
sustain their other charges of bribery against him in the same election. 


Mr. Vickers, of the committee, submitted his views at some 


length, concluding as follows: 

Taking all the testimony and circumstances into consideration, and 
LA tae them carefully in equal scales, I can not decide that the guilt 
of Mr. meroy is established beyond a reasonable doubt. If I were a 
Judge or a juror, I could not convict upon such testimony. The duty 
of the committee was to take the testimony and report upon it to the 
Senate, with their convictions of its bearing and effect. hey have, in 
the short time allowed, and under djfficulties and inconveniences arising 
out of their senatorial duties and engagements on other committees, 
and some delay in receiving the printed testimony, been prevented from 
giving as thorough a consideration of the evidence as they desired to do. 

ut considering the nature and character of the testimony for the 
prosecution and defense, with all the oii DE circumstances, I have 
not been able to conclude, beyond a reasonable doubt, that the charges 
against Mr. Pomeroy have been sustained. 


In the case of John J. Ingalls the investigation was con- 
ducted by a subcommittee at Topeka, and the report of the com- 
mittee, concurred in by Messrs. Saulsbury, Hill, Kernan, Bailey, 
Pryor, and Vance, embodied the following resolution: 


Resolved, That the testimony taken by the committee proves that 
bribery and other corrupt means were employed by rsons favoring 
the election of Hon. John J. Ingalls in the senatorial election to the 
Senate to obtain for him the votes of members of the legislature of 
Kansas in that State. But it is not proved by the testimony that 
enough votes were secured by such means to determine the result of 
the election in his favor, nor is it shown that Senator Ingalls au- 
thorized acts of bribery to secure his election. 


And in the views of the minority, submitted by Messrs. 
Cameron, Logan, and Hoar, it is stated: 


We concur in 
any complicity with improper practices. We also find that the result 
of the election was not accomplished by such practices. 

In the case of Henry B. Payne the committee in their report 
say: 

Your committee are of the opinion that to deprive a sitti Member 
of the Senate of his seat, the Senate must be satisfied by legal evidence 
that he was personally guilty of bribery, or that he was personally 
connected with the bribery or the corrupt use of money to procure his 
election, or that he had personal knowledge of such corrupt use of 
money, and personally sanctioned or encou such use ereoft to 
insure his election. he legal effect of such personal ilt of the sit- 
ting Member on his election your committee do not decide, some Mem- 

being of opinion that whether it extended to the corruption of 
the majority of the nominating caucus or the majority of the 1 
lature of the State which secured his election is immaterial on the 
trial of the validity of his title or on the question of his expulsion, 
as the single personal act of 8 or other corrupt use of money 
by the sitting Member, as sta o procure his election would be 
sufficient in the opinion of some of us to invalidate the title he claims 
to have acquired, and would justify his expulsion from the Senate. 

Your committee are also of the opinion that, if the evidence fails to 
show that the sitting Member was guilty of the bribery of any member 
of the caucus or the legislature, or had any personal knowledge or 
agency in the bribery, or the corrupt use of money to secure his election, 

en the Senate must be satisfi by legal evidence that a sufficient 
number of the members of the legislature were bribed by the friends of 
the sitting Member to secure the votes of enough members of the legis- 
lature to insure his election, and that without the votes thus corruptly 
obtained the sitting Member would not have been declared elected. 

This report was concurred in by Messrs. Pugh, Saulsbury, 
Vance, and Eustis, and the views submitted by Messrs. Teller, 
Evarts, and Logan have been already quoted. 

In the report of the committee in the case of William A. 
Clark it is said: 

In justifying the findings of the committee it is not necessary to dis- 
cuss TEY doubtful questions of law. 

(1) It is clear that if by bribery or corrupt paces on the part 
of the friends of a candidate who are conducting his canvass, votes are 
obtained for him without which he would not have had a 


rity, 
election should be annulled, although proof is lacking that he knew of 
the bribery or corrupt practi 


ces. 
(2) It seems to have been admitted that if the person elected clear! 
22 In any one act of bribery or attempted bribe 
deprived of his office, although the result o 
thereby changed. 


he shoul 
the election was not 


art of the report. We exonerate Mr. Ingalls from- 


The labors of the committee were greatly lightened and the 
scope of the investigation materially curtailed by the admis- 
sion of counsel for the prosecution that it was not expected to 
connect Senator Lorimer with any acts of bribery. I read 
from the printed volume of the testimony at pages 66 and 80. 
There are two questions—the integrity of the body and the in- 
tegrity of the individual. 

Senator Hxxnunx said to Mr. Austrian: 

I would it might be well for yu here to state what you ex- 
pect to prove, in order t we may apply the law as to such proof. 


Mr. AUSTRIAN, I expect to prove 
1 BULKELEY. you expect 
s 


Mr. AUSTRIAN. No, sir; not in that way at all. 
Judge Haxecy. That is, you do not intend to connect Senator LORI- 


MER? 
Mr. Austrian. I mally do not intend to connect Senator LORI- 
MER. The statement made here by the witnesses that they had some 
lease un 3 


to connect Mr. LORIMER with 


talk with Mr. Lormrer—the committee will 
course, these witnesses I have never talked with; never talked 
but two of the witnesses who will be called upon the witness stand. 

Judge HAxxex. You do not claim that any witness will say that he 
ever talked with Senator LORIMER about money? 

Mr. AUSTRIAN. I know of no one. 

Judge Hanecy. You say, in that connection, that they would show 
that they had some conversation with Senator LORIMER. 

Ns AUSTRIAN. Oh, they bad; but what that conversation was I do 

iw. 
* Hanecy. But not in relation to the payment of money or any 
corrupt practice, you do not mean? 

Mr. AUSTRIAN. I should say not. 

And that he did not contend that “he [Senator LORIMER] 
had anything to do with it.” 

With this avowal there was no evidence submitted to the 
committee or obtainable, so far as known, inculpating Senator 
Lorrwer in the bribery or attempted bribery, if such there was, 
of any member of the legislature, nor was there any evidence 
that Senator Lorrmer had any knowledge whatever that such 
bribery or attempted bribery was perpetrated by anyone. As 
stated in the report of the committee, there was no testimony 
offered during the investigation which would tend in the re- 
motest degree to implicate Senator LORIMER in any personal act 
of bribery or attempted bribery or corrupt practices of any 
nature. 

The statement of counsel for the prosecution that it was not 
contended that Senator Lomurn had anything to do with it, 
coupled with the denial of Senator Lormer in the most positive 
manner in his statement to the Senate of May last, in which he 
said— 


When the Tribune sald that I had offered or given money to any 
member of the slature, or that any money was offered to any mem- 
ber of the legislature for his vote for me, it lied, and it knew it lied. 
Not one dollar was paid to a single member of the general assembly for 
his vote for me— 


precluded the necessity of any inquiry into that phase of the 
case. 

These confessions by counsel and the statement by the Sen- 
ator in the presence of the Senate rendered unnecessary the 
inquiry into this phase of the case. 

Two questions are involved in this controversy—the integ- 
rity of the Member and the integrity of the election. The 
integrity of the Member is one thing; the integrity of the elec- 
tion is another, both open to the investigation of the Senate. 
Both inquiries were within the jurisdiction of the committee. 
Had counsel for the prosecution claimed that Senator LORIMER 
was guilty of any act of personal bribery and such contention 
been sustained by the evidence in the case, it would so impeach 
his integrity as a man as to utterly disqualify him from holding 
a place in the Senate. The presence of such a Senator would 
not only be offensive to the Senate, but a menace to the Goy- 
ernment itself, and had it been made to appear that Senator 
Lorimer was guilty of any personal act of bribery, he would 
be expelled, not only by the constitutional requirement of two- 
thirds, but by the unanimous vote of the entire membership of 
the United States Senate. 

The remaining branch of the inquiry relates to the integrity 
of the election which involved the legislature itself and its 
membership. The report of the committee states this branch of 
the case as follows: 


It is claimed that several members of the legislature were, in fact, 
bribed to vote for Mr. LORIMER, and if established it remains to in- 
quire whether a sufficient number of members of the general assembly 
of the State of Illinois were bribed to vote for Senator LORIMER to 
render his election to thet office invalid. 


That is the only other question. 

The Senator from Oklahoma [Mr. Owen] criticizes the con- 
clusion of the committee as to what must be made to appear in 
order to invalidate the election of a Senator, and follows the 
views of Mr. BEVERIDGE in that respect. He then states: 


In Great Britain if a single vote is bribed cr any money unlawfully 
pais ie electing a member of Parliament, his election absolutely 
ann 
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This statement, as made, is incorrect and misleading. Since 
1868 the law courts of Great Britain have had jurisdiction of 
disputed elections, and when a petition is filed complaining of 
any defect in an election, the matter is tried in the court, and 
the result certified to the speaker, who either confirms the elec- 
tion or issues a new writ. (2 Rogers on Elections, 459 et seq.) 

In that country the law further provides that on or before the 
day on which a candidate is nominated for the House of Com- 
mons a person is to be named as the election agent of the can- 
didate, who has the control of the canvass, and through whom 
all payments, except for the candidate’s personal expenses, are 
to be made. The name and address of this agent are to be de- 
clared in writing to the returning officer and published by him. 
(2 Rogers on Elections, 152, 153.) 

As this agent is, by law, the representative of the candidate, 
the law also provides that if the report of the judges shows 
that any illegal practice 
has been pores to have been committed in reference to such election, 

or with the knowledge and consent of any candidate his 
election shall be void. 

In that respect the law of Great Britain does not differ from 
the rule established by the Senate in such cases, as indicated in 
the report of the committee in this case. 

The law of Great Britain further provides that— 


If the report is that Si pap at such election has been guilty 
tlon his agents of any ractices in reference to such elec- 
tion * * * his — Pa an void. (2 Rogers on Elections, 529, 


ae there is no provision of the law by which an election can 
be held void on account of the action of any person who is not 
the accredited agent of the candidate, but is a mere interloper 
acting from motives of friendship or otherwise. On the con- 
trary, there is an express provision in the law that an election 
is not voided if the report is— 

That no corrupt or ille; 555 practice was committed at such election 
ef the candidate or his tion agent, and the ofenses mentioned in 

e report were * without the sanction or connivance of such 
candidate or his 8 agent. (2 Rogers on Elections, 232.) 

And it is worthy of note that in a case in Great Britain in 
which the charge was of corrupt and illegal practices— 

The judges said they had no right to make surmises outside the evi- 
dence in arriving at their report. (2 Rogers on Elections, 243.) 

And in the election case of Capt. Guest, decided by the judges 
in 1910, Mr. Justice Lawrance said: 


With regard to the alle; bribery, all he could say was that Chris- 
topher’s evidence imp him ay strongly ; but after 5 all 
he would be in if he was 


the evideace, he asked himself what ponon 
sitting as a common juryman, and the conclusion he arrived at was 
this, that however strong his suspicion might be, and however much his 
views might be in favor of the story told by Christopher, yet there was 
sufficient evidence on the other side to meat considerable doubt. There- 
fore he could not hold that this case was made out. 

The other case of alleged bribery was that of Jewel, who was 
stated to have received money from Frey. There was a doubt 
about that, too, and he came to the conclusion that 
neither of the cases of bribery had been satisfactorily proved. 

Mr. Justice Pickford concurred with Mr. Justice Lawrance in 
his views, and added that— 

It was at least doubtful whether Jewel was bribed by the agent of 
the candidate. (London Times, May 16, 1910.) 

And yet the contention of the Senator from Oklahoma is 
favored by the Senator from Indiana, and from such illustrious 
sources I hesitate to differ, that if one of the electors is bribed, 
the correct doctrine is that it vitiates the election. Establish 
that doctrine to-day in the Senate of the United States as we 
are nearing the period when Senators are to be elected by the 
people, and it will not be necessary to abolish the Senate or the 
House by law; they will disintegrate and dissolve. I do not 
know whether Ohio could ever elect a Senator. 

Mr. BAILEY. Not as long as Adams County is in the State. 

Mr. BURROWS. One fraudulent vote in a State with a 
population of two or three million vitiates the whole election. 

Addressing ourselves to the question whether, under the law 
and the rule of the Senate, it has been clearly shown that Sena- 
tor Lormer is not entitled to his seat on account of bribery of 
members of the general assembly, it may be said that the testi- 
mony of the witnesses should be subjected to the same careful 
scrutiny that would be given to it by any court or jury in the 
country in either a civil or criminal case in which the same 
question was involved. 

This is no place for prejudice; this is no place for vengeance. 

This testimony, briefly stated, is as follows: White was called 
before the committee and testified in effect that he was paid 
$1,000 for his vote for Mr, LORIMER for Senator; that he first 
talked with Browne about voting for Lorrmer on the night of 
May 24, 1909, in Browne’s room in the St. Nicholas Hotel. 
White says Browne asked if he could vote for a Republican, 


and he told him he could, and then says, He asked me to keep 
it strictly ‘under my hat.’ He said it would not be any chicken 
feed, either.” 

Can you make the connection? There is not a word said 
about money or anything. 

Why this latter statement was made by Browne is inexplica- 
ble. ‘According to White there had been up to this time no 
talk about money or any other consideration for White’s vote 
for Lorrmrre. If his statement were to be believed at all, it 
would appear that his promise to vote for Lorimer was from 
motives of pure friendship for Browne. 

White further testified as regards bribery to the effect that 
he received $100 from Browne in Springfield and $900 in the 
Briggs House in Chicago. 

Whatever impression the testimony of White may make upon 
the Senate, to the committee the conviction was irresistible that 
if he told the truth to the committee he was devoid of all sense 
of honor or shame, and was ready to make merchandise of his 
position, violate his oath of office, betray the people who trusted 
and elected him, and barter his vote for anything to anybody 
which would bring to him personal gain. 

When he says Browne offered him $1,000 to vote for LORIMER 
instead of rebuking him and resenting the insult, he coolly 
commences dickering about the price to be paid by asking How 
much are we to get from other sources?” and when, as he 
alleges, advised that there would be about as much more from 
the jack pot his sordid soul seemed to be satisfied. 

I will have something to say about the jack pot later on. 

The Senator from South Dakota [Mr. Crawrorp] did not 
characterize this witness too severely when he said he is a 
“spendthrift and dissolute character.” 

In this connection it should be observed that on the trial of 
Lee O'Neil Browne for bribery a jury composed of citizens of 
the State of Illinois, after hearing the testimony of White, 
with all the evidence that was presented to the subcommittee 
in an attempt to corroborate White’s testimony, decided that 
White's story was unworthy of credence, although Browne did 
not testify in his own behalf and although the most determined 
effort was made by the officers of the law to secure a conviction, . 
without regard to the legality or propriety of the means em- 
ployed to accomplish that result. 

Is the Senate prepared to say that the 12 men on that jury 
who tried this issue as to whether Browne bribed White were 
all devoid of judgment or forsworn? 

If White’s testimony is discredited, then practically nothing 
remains which would cast any shadow of doubt upon the right 
of Senator Lorrmer to hold his seat, because it is evident from 


a careful examination of the case that the testimony of the 


other witnesses who claim to have received money from Browne 
and Broderick was purposely so shaped as to corroborate 
White's story. 

The next witness whose testimony was submitted to the com- 
mittee in regard to the main question in the case was Michael 
Link. Link's testimony is to the effect that he saw Browne 
at the Southern Hotel, St. Louis. Strangely enough he can 
not remember when he met him or by whose invitation. - Ac- 
cording to his testimony he went to Browne's room, and Browne 
handed him a package, saying Here's a package for you.” 
He afterwards opened the package and found that it contained 
$1,000. When the money was handed to him nothing was said 
about his voting for Lorimer, the latter’s name not being men- 
tioned. All that was stated in relation to the package, accord- ` 
ing to Link's testimony, was that Browne said to him, This is 
a present,” or “‘ This is coming to you.” 

Link’s statement that he received $1,000 from Browne is 
not only denied by Browne, but is most improbable in view of 
all the facts which appear in his testimony. According to his 
statement he had made up his mind to vote for Mr. LORIMER, 
if he had any opportunity to do so, some two months before 
Mr. LORIMER was elected. 

He further testified that eight or 10 days before Browne spoke 
to him, on the subject of the election of a Senator, he had 
promised Mr. Lortmer his vote, and he stated to others his 
intention to do so. This latter testimony could have been easily 
disproved if it were not true. 

When Browne spoke to him in behalf of Lormer, Link in- 
formed Browne that he was too late; that he had already 
promised Mr. LORIMER his vote. Under these circumstances it 
passes belief that he should have been paid $1,000 for voting 
for Mr. Lorrwer. Furthermore, Mr. Link claimed in his testi- 
mony before the committee and before the grand jury, and un- 
der all circumstances, that the money he received from Browne 
was not compensation for his vote for LORIMER. 

I want the Senate, when they look at this testimony, to see the 
part the jack pot played in what was properly designated by the 


Senator from Illinois. Why he testified to receiving this money 
is easily understood from an examination of the testimony. 
White claimed that Link was one of those who had been bribed 
to vote for Mr. LORIMER. Link was therefore summoned before 
the grand jury, and denied that he had received any money on 
that account or any other. Thereupon, the whole power of the 
people of Illinois, acting through their legal representatives, was 
brought to bear upon Link to compel him to admit that he had 
received money on account of his vote for Mr. LORIMER. There 
was held up to him by the official representatives of the State a 
picture of the loss of his good name, of his home, and of his 
wife, and his incarceration for a long time in the State prison 
on the one hand if he persisted in his denial and on the other 
hand the fact that he would go home a free man if he would 
change his testimony and in some way give countenance to the 
theory that he had been bribed to vote for Senator LORIMER. 

I think the Senate will find when they examine the testimony 
that there was a jack pot, which was a fund raised to defeat or 
promote legislation, and wherever they could get anybody to 
admit—and no man would do it until compelled to—that he had 
received a thousand dollars, the effort was then made to compel 
him to testify that that thousand dollars was received for vot- 
ing for Mr. LORIMER. 

I must ask the Senate to bear with me as I read a little of 
the processes employed by the ministers of justice in the case of 
Link after he had been indicted. 

Cross-examination r 8 HANECY : 


. You are a farmer, I believe, are 4. Yes, 
. And have been all your manhood life ?—A. All’ my oy ite; born on a 


= “You 1 have lived in Madison County for how long?—A. Twenty- 
ree 

Q. You oa ibys out some distance from———A. (Interrupting.) A mile 
from Mitchell, a little station. 

Q. When were you first elected to the legislature?—A. In November, 


1906. 

Q. Is it not a fact that everybody from the southern part of Illinois, 
Republicans and Democrats, who desire to meet each other at any place 
generally go to St. Louis ?—A. Yes, sir; from time to time 
ree have met members of the legislature there. 

Was it yh much easier to go to St. Louis than to any other town 
inst has an 
Illinois ?—A. 

Q. It is very Pinal easier go there 
southern or central Illinois than it is to go to Chicaga. isn’t it—very 
much easier to ee St. Louis —A. Yes, sir. 

. It is practically a uniform Traction. is it not?—A. Yes, sir. 
3 anybody, for political or other want two or three 
to ther for any purpose, they meet at St. ebony ao sir. 
‘rhe has been the case for a t many years ?—A. 

Q. Did Tierne; 

than once?—A. 


ot White; Tierney was there the second time, and 1 


something. 
Q. Did he try to get some information— 


Speaking of some detective who came to him— 


Q. Did he try to some pean og ee vou or try to get some 
admissions from you?—A. He certain 

Q. Did he tell oon that he was a a E, 

This was one of these spies employed to visit members of the 
legislature— 


. Did he tell you that he was a detective connected with the Ma e 
& White Detective Asong a egg an for the Chicago Tribune A. 
No; he said he represen . Deneen. 

3 You were then — or told to come up here?—A. Yes, sir; 


ubpena. 
Q. And you did come up?—A. I certainly cam 
= Q. ees you came up where did vou 8 1 wart to the Morrison 
ote 

Q. Then did you go to the State's attorney's office?—A. Yes, sir. 

Q. When you went to the State's E Arnold, office did you see Mr. 
Wayman, the State’s attorney, or Mr. Arnold, or Mr. Marshall ?—A. 
Mr. Arnold and Mr. Marshall, I think; I did not see Mr. Wayman. 

Q. Which one did you see?—A. I think it was Mr. Marshall; I am 
not positive; I rather think it was. 

It was one of the assistant State's attorneys?—A. Yes, sir; one 
of the assistant State's attorneys. 

Tel conversation, the language used by each as 2 as 
possible, and if gon can not do that, give the gay ims as nearly as i 
can.—<A. Well, I had 2 conversation with Mr. Marshall 9 — 
this: “If I were you I would not be telling damn 

jury ; I would tell the truth.“ Then I told nin 

he would not tell me that outside very well, or we might mix. 

5 Haa you been before the grand jury then?—A. I think I had; 
yes, sir. 

Q. What I wans — do is to commence before —. —— before you were 
taken to the pat room, and I would like to ou— À. i 
terrupting.) didn’ t Dara any particular 8 my reco 
tion, with any one of the assistant State's attorneys. 

You went there, you don't remember h and was taken before 


here 


the grand jury ?—A. Yes, sir; when my turn came. 
They ou there in relat to your voting for Senator 
LORIMER for United States Senator ?—A. I was in the grand-jury room; 


. That is what I wanted to know.—A. Yes, sir. 
N zar were by whom ?—A. By Mr. Wayman. 
5 Di Mr. Wayman himself —A. By MI. 4 himself; yes, sir. 
hat did = ask in relation to that subject? 
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Senator, I believe, a conspiracy to dethrone and destroy the 


men for 


1 — accommodations south of the central part of 
than from any other of 


grea 
and White talk with you BE cs come Se hes more 


tty nearly forgot the incident, when I met him ea about 
Mitchell. about the station. I went in for my mall, or, perhaps, to buy 


fiel 


It was in regard to voting for Mr. LORIMER. 


Q. What did he ask in relation to that subject? I don’t care about 
anything else—A. He mene me if I voted tgs Senator LORIMER, and z 
told him yes. According recollection, I told him, “ Certainly, 
voted for Senator Spey Say and was proua of it; no excuses to ma aa 

. What took ace then? Did he ask Lre if you had been paid any- 
thing for voting for Senator LORIMER ?—, 
What did Bos tell him ?—A. I absolutely d Gente it. 
You didn't tell this to Mr. Wayman 8 but in answering 
his ee to the whole grand jury 7—A. zo sir. 
All the conversation g u had with Mr. n in the S Merge 1 rp? | 
room was public conversation before che pa jury ?—A. That is 
n that time. I had some conversation—at that time—yes, sir—at that 


Senator Burrows. State what <= said before the grand jury.—A. 
red questions, but I disremember what all the questions he 


Senator Burrows. State those you can remember and 
A. I denied recei any money — voting for ae 

Q. Then did you leave the grand jury room ?—A. sir. 

Q. After those different questions were asked Nel Yes, sir; at 
that time I did. 

Q. Do you remember what day of the week or day of the month that 
was you first went before the jury ?—A. That was the 5th or 
7th of May ; it was right ree ig e early days cot May. 

es, 


our replies.— 
RIMER. 


May of this year hag 
T EE — om 
of an office: 


u en pu ou in Fh 8 office: t. Well, I presume Mr. 
m wiedge I was rge directly an cer, 
Q. Who wes the officer . Well, there were two or three different 


. The first one?—A. I disremember his name. Mr. O'Keefe was 
me most of the time. 
. Was it Oake?—A. I think that is his name. 
. He was the first officer?—A. Yes, sir. 
He was a police officer, a detective emp to the State's attor- 
s office at that time ?—A. Yes; I underst 
. Did he take charge of you at that time N A. Certainly. 
. How long did you remain in his custody?—A. I disremember. 
About ?—A. Thai ‘first night I think I went to dinner with him—the 
first night, I believe; that would be on Wednesday night of the week; 
ined in his and he kept his eye on me like I was a 
. Oake would not allow me to telephone to friends, and was 
keeping his eye on me, and I was not allowed to discuss any matters 


Q. Was he armed at the time, and did he take out his revolver and 
his billy and put them on the table in the hotel, 12 vou d see 
them: — A. He did not, but other — . — did; 1 
armed, but I don't know to my knowledge. 
er officers did ?—A. her officers did. 
. Were you 5 in the charge of some officer of the 
State's attorney's office after that time?—A. I certainly was. 
Q. Up to what time?—A. Until I was permitted to go home on Satur- 


da — 
t day ?—A. was the week I was here; I disremember— 
— was 3 — the 5th, oth, “ith, 8th, or 9th, or something of that kind, 
0 ay. 
5 8 Burrows. It was Saturday morning of that week —A. 
es, 8 
at se One up here what day of the week?—A. I came here Tues- 
evening. 
You went before the State's one went before the grand jury 
Wednesday morning, did you?—A. I believe so 
Q. When you went back home again, did an ‘officer go with you?—A. 
Not at that time. 
Q. Did an officer from the nates attorney's office come down and 
get you afterwards?—A. Yes, si 
Q. When, after that PA e mi morning that you went home?—A. 
That was the—well—I wish to correct that. I got a subpena served 
to me to go to Springfield on my return home Saturday evening of 
this week. I went to Spr! this subpena and acknowledged 
— gyn and Mes detective went home with me from Springfield and stayed 


-That Ya — subpœna to appear before the grand jury at Spring- 
Q. When was that?—A. That was the week following I was here. 
Q. Was it the first of the week or the middle of the week or the 

1 Well, I think it was on Monday following the Saturday I 

e hicago. 

Q. When did you leave Springfield to go home? You got there Mon- 
day ?7—A. That evening. 
8. Monday evening ?—A. the Pood 
Did an officer from the State's attorney’s office of Cook County 
Tg you back home from Springfield on Monday evening?—A. 


‘¢ Dia he take you into custody?—A. W. 
Did he stay with you there all the 
house, but went at St. Louis, 
the country; but he went home with 
course he went to St. Louis during one day. 

He was with you wherever you went?—A. Yes, sir. 
center Paynter. Was that officer from Chicago i or Springfield 7—A. 

‘icago. 

Senator GAMBLE. How long was he with you ?—A. Four days. 

. At your home ?—A. Until I mera upon having him Talled off, 
. Did he stay at your home?—A. Yes, sir. 

By Judge HANECY : 
All the time?—A. Yes, sir. 

8 1 — pas ag you went out, and —— he went with you ?—A. He 

that time b. mself. 

Q. How ae poy m St. Louls, spor ae About 15 miles. 

Q. You can go bet by electric line?—A. Yes, sir; and get back in 
two or three hours, at an e. 

Q. Then did another officer—I = withdraw that—did the State’s 
attorney of Sangamon Corte Ang field, send any officer with you 
after you had been examined th agin Sas the 4 8 jury —A. No, sir. 

bo oat. never had you in cantody 7A. No, they 


suppose he was 


I was not arrested. 

He went to my 
I believe, one day while at my house in 
me 5 75 stayed with me, but, of 


Ex 
want to Se 


on't use those 
m 


\ 


t 
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Q. When the officer left Springfield—the officer from the State's at- 
torney’s office in Cook County left with you to go to your home from 
Springfield—did he have apy warrant against you?—A. No, sir. 

Senator GAMBLE. Was there any warrant for your arrest —A. . No, sir. 

Senator GAMBLE. Or a subpæna served on you?—A. A subpoena to 
appear at Springfield. 

By Judge Hanecy: 

Q. After you left 8 and went back home, was there any sub- 

pane < warrant against you?—A. No, si 


r. 
z hat was that officer’s name?—A. That was O'Keefe that called 
or me. 

Senator Jonnston. What did the officer say he accompanied you from 
Springfield for?—A. He claimed it was for my own protection. I told 
him positively that I needed no protection; that I could protect myself. 

Q. Did he insist upon staying at your house?—A. He was under orders 
from a gentleman in Chicago. 

Q. Who was the next officer who had charge of you?—A. Well, I 
think after that time I was under the direction of O’Keefe until I read 
what is called the “ riot act“ to Wayman. 

. When was that?—A. That was about a week before the first 
Browne trial, when I told Wayman no more detectives for me— 


According to the testimony, detectives were tracking these 
men everywhere in the State— 5 


“If you have got a warrant, arrest me; if I am guilty of anything, 
arrest me; but no more detectives; I shall not submit to detectives 
any lonver.” That was my conversation. 

Q. Did O'Keefe then go to Chicago with you and stay with you at 
the different hotels or wherever you were kept?—A. He did until a 
week before the Browne trial; then no more detectives after that for 


me. 

. He did stay here until that time?—A. Yes, sir. 

. The first trial of Browne commenced about the 7th to the 10th of 
June: that is right, isn't it?—A. Yes, sir; I think so. 

. Now, after you were before this grand jury, the first paa jury, 
and told Mr. Wayman, the State’s attorney, and the grand jury that 
you never got any money from anybody, Browne or anybody else, for 
voting for RIMER for United States Senator, were you indicted ?— 
A. I was indicted for perjury either the second or third day I was 
here—I am not positive which—after my denial. 

Q. Was it the second or third day after you first went before the 
grand jury ?—A. It was either the second or third day, I guess the sec- 
ond. am not positive whether the second or third day. 

Q. You were indicted for perjury ?—A. Yes, sir. 

. By the same grand jury you had been before?—A. Yes, sir. 

After you were indicted for perjury were you taken by the State's 
attorney or any of his assistants and talked with about your testimony 
and about your indictment ?—A. I ess I was. 

. Now, what was the first th that was done after you were 
indicted for perjury by him?—A. They kept flaunting the indictment 
for perjury . me. 

x pome w od 1— 4. Putting it in front of my face; showing it to me 
speaking to me. 

Senator GAMBLE. Who did that?—A. The assistant State's attorney 

and the State’s attorney himself. 

. Tell the name of the assistant State's attorney.—A. Mr. Mar- 


shall. 

Q. Did State’s Attorney Wayman do that, too?—A. He didn’t throw 
it in my face; he would show it to me and talk to me about losing my 
home, putting 857 home on one side and the penitentiary on the other. 

Q. State to is honorable committee what State's Attorney Way- 
man told you about the indictment for perjury.—A. He told me if I 
would -go before the grand jury and state that I had received some 
money from Browne and Robert E. Wilson that I would be cleared and 
go home a free man. That is what he told me. 

Senator Burrows. Anything else sald?—A. Well, I told him that I 
had told him all I knew, and he denied that I had. 


South. 
come u 
these Chicago lawyers 
Tha 


y 
o'clock on Saturday morning and make a confession and he would have 
the perjury charge expunged from the record and I wouid go home a 
free man. That was the sum and substance of the conversation. 

Q. They had more than an hour to talk to you about that?—A. Yes, 
sir; something of that kind. 
. What time of day was that conversation; what time did it end?— 
A. It was somewhere between 5.20 and 6.30; it was 6.30 when I left 
the criminal court building that evening. 
. Then were you put in the custody of an officer when you left the 
State's attorney ?—A. Yes, sir. 
. Who was that officer?—A. That was Mr. O'Keefe. 
= ene did he do with you?—A. He took me back to the Morrison 
oteli. 
9 Did he stay there with you?—A. Yes, sir. 


All the time —4. 8 
Was it he that took his revolver billie out and put it on the table 
in your presence?—A. Yes, sir. d 

à. Did he talk with you about what the State's attorney talked to 
you about—about 1 going back and telling what the State's attorney 
wanted you to tell?—A. Yes, sir. 

Q. What did Detective O'Keefe from the State’s attorney's office say 
to you in that 8 He said: Link, I would not stand b; 
the other fellows, would stand by Warun „ he is the man to stan 
by in this matter; make a confession. don’t like to see you get into 
trouble and you are going to get into trouble.” 

25 Mr. Link, how long during this conversatlon between you and 
O'Keefe, how long did O'Keefe talk to you?—A. Off and on, but I 
disremember the number of times; it was not continuous, of course, 
but off and on during the time he was with me. 

Q. Off and on between the times you and the State's attorney had 
the talk and he took you back there?—A. Prior to that night, too. 

Q. All the time you were in his 4 Les, sir. 

Q. Now, did Officer O'Keefe take you ck to the State's attorney's 
office the next morning ?—A. Yes, sir. 

. That would be Saturday morning ?—A. Yes, slr. 

. Did you talk with, or did Thomas Maguire, of the Maguire & 
White Detective ney, talk with you?—A. Yes, sir; he was present 
are every time met Wayman, and Wayman and myself were in 

ayman's room. 2 

. What did Maguire say to you?—A. He tried to put words in my 
mouth several es. 
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Q. Words about what?—A. He said I should not be friendly to the 
Browne side, and the Lorimer side, and so forth; “It doesn't look 
well, Link; that don't look well.“ I told him it was none of his busi- 
ness; I would take up for my friends wherever I saw fit to take them. 
. Did Thomas Maguire, the detective, say this to you—that you 
had better tell what you knew or you would go to the penitentiary ; 
did Maguire say that to you?—A. I rather think one of the assistant 
State's attorneys told me that; I don't know whether Maguire said 
that to me or not, but his conversation ran on that line. I think that 
was Arnold; 20 minutes before 5 o'clock that evening of that week. 

Q. What was that conversation you had with Assistant State's 
Attorney Arnold in which he said that to you?—A. Mr. Arnold came to 
me and nye, Link, you have got just 20 minutes to save your life.” 
I says, “What do you mean?” e says, Lou have got just 20 
minutes to in an tell all you know to save your life.” I says, “I 
have told all J. know.” He says, “All right, Link, it is your funeral; 
it is not mine. He goes into the grand — room and an indictment 
was returned that evening. I told him I i told all I knew. 

Senator Paxxrzn. An indictment against you?—A. Yes, sir; for 


vag tg 

‘ay sie old said that you A. He said I had 20 minutes to save 
Q. That was just before——A. (Interrupting.) Twenty minutes be- 

fore the grand jury adjourned at 5 o'clock, iday afternoon or evening. 

Were you told that night that you were in the custody of an 
officer of the State’s attorney and that you had been indicted for per- 
Jury ?—A. Yes, sir. 

. Who told you that? Was it a detective or one of the assistant 
ete . It was, I think, Mr. Wayman himself that told 

. Mr. Wayman himself told you that?—A. I think so. 

. Did Mr. Arnold say to you in that conversation that you have 
been, 5 iat before you were indicted for perjury, that if you 
didn’t tell what they wanted you to that they would send you to the 
penitentiary ?7—A. That it was my funeral; yes, sir. 

Q. Did he use the word “ penitentiary —that he would send you 


to the penitentiary ?—A. I am not quite certain; I am not positive; 
but he used that kina of terms to me. ; 

Q. Did he lay special stress upon the word “ penitentiary ” in talking 
to TA ayman laid more stress on that than any of his 
assistants. 

Q. That is, that he would send you to the penitentiary ?—A. He pic- 
tured it yery, very strenuously between the | geri tas and my home. 

Senator Burrows. Will you state what he said?—A. He said, “It 
will be much better for you to be here with your family than to go to 
the penitentiary and lose your home.” He pictured what the peniten- 
tiary was, and so forth. 

Senator Burrows. What did he say?—A. That I might lose my 
home, and he put a great deal of stress on the penitentiary and my 
home—I being a farmer away from my home and my famil 

Q. Did Mr. Wayman say anything, in picturing the 


Tientiary on 
one side and your home on the other, about your wife 


. Why, cer- 


tainly. 
Q. Tell the committee what he said?—A. Well, that I would lose my 
home, and that meant I would lose my wife, too. : 

. Did he my what would be done if 7% would go before the grand 
jury and tell what he wanted you to?—A. That I could go home a free 
man and not a perjurer in any manner, shape, or form. 

Senator Burrows. If what?—A. If I went before the grand jury and 
made an acknowledgment. 

Senator Burrows. An acknowledgment of what?—A. If I had re- 
ceived $1,000 from Browne. 

Senator Frazier. Was that true that you had received $1,000?7—A. 
I shall not deny it; it is true. 

. Did not the State's aay say to you that if you would go on 
and say that you had received $1,000 from Browne for voting for WII 
Siy 3 for United States Senator that you could go ome I-A. 

es, sir. 
Q. That was not true 


That is, that he received money to vote for Lonlurn— 


A. That was not true; no, sir. 

Q. Did Mr. Wayman tell you that you had been indicted and that he 
would take you before the criminal court for trial on that indictment 
if you didn’t go before the grand jury and tell that body what Mr. 
Wayman wanted you to tell?—A. Why, 55 he said I would 
28,000. 1 thi > bond, and it was a $15,000 bond; and they made it 

„000, nk. 

Q. Did Mr. Wayman tell 5 what he would do if you would go 
before the grand jury and tell them what he wanted you to tell them? 
Did he tell you what he would do with the indictment ?—A. Nolle pros 
it and have it expunged from the record, so in future years it would 


not be on the record. 

Q. Did you say to Mr. Wayman, “ Well, I will before the grand 
jury and Ile if I have to; but I don't want to; did you say that or 
that in substance?—A. That in substance. 

Q. What did you tell the pine jury, then? —A. I told the grand 
180 that I had received 81. from Browne and that I had received 

through Robert Wilson; that is what I told the grand jury. ; 

Q. Did you tell the pe jury that 2 had received that money or 
any part of it for voting for Senator RIMER for United States Sen- 
ator?—A,. Positively no. 

. Just before you went before the grand jury that last time, did 
Mr. Wayman tell you that if you would go and tell the grand jury what 
he wanted you to you would keep out of trouble and keep from dis- 
gracing your family ?—A. Yes, sir. 

. After you went before the nd j with Mr. Wayman the last 
time and told the grand jury what Mr. Wars asked you to, what, 
if anything, did Mr. Wayman or his office do in relation to the indict- 
ment baa you for perjury?—A. Well, he took me before Judge 
McSurely, I think it was, and said : “ Mr. Link has made a clean breast 
of the whole affair.“ I didn't know what he called a “clean breast,” 
but those were his words. I denied making a clean breast of anything 
except the truth. 

a DI Mr Wayman have the indictment against you quashed ?— 

. Yes, sir. 

. He took zu before Judge McSurely and asked to have it done, and 
Judge Mesurely did it?—A. Yes, sir. 

. Did you still continue in the custody of the officer?—A. No, 
sir; he allowed me to go home. 

Q. Did he put you in the custody of an officer after that time?—A. 


Certainly. 
Q. Wien ?—A. The following week. 


1911. 
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8 1 3 that he dismissed the indictment against 
you?—aA. Yes, y 

Q. When, the next week, were you put in the custody of another 
oficer ?—A. Monday night or Tuesday night—I think it was Monday 
night of the following week. A subpæna was served on me to go to 
Springfield, and immediately on my return home on that Saturday 
evening—I returned home about 6.30; that is my home town; I didn’t 
get home quite that early. z ` 

Q. Did that officer or some other officer from the State's attorney's 
office keep you in custody all the time—until about the time of the 
first Browne trial?—A. I wrote a letter to Mr. Wayman that I would 
not submit to it and told him personally when I came to Chicago no 
more detectives for me; that I would not play hide and go seek any 
longer; that I was not a criminal, and thet I would not stand for it. 
1 wrote him such a letter from my home, and told him to recall Mr. 
O'Keefe, which he did. 

Q. When was that?—A. After he was with me; I think about four 
days there. 

Q. Do you remember what day of the month that was, or what 
month ?—A. No, sir; it was during the month of May. 

Q. When was it with respect to the commencement of the first 
Browne trial?—A. It was some little time before the commencement of 
the trial. 

Q. About how long?—A. About three or four weeks; perhaps three 
weeks or something; I don't know. I told him positively that I would 
not submit to it, and when I saw Mr. Wayman, a week before the first 
Browne trial, I told him that personally. 

Q. What I want to know is, if you were put into the custody of an 
officer from the State's attorney's office after you were indicted for 
perjury and that indictment for perjury had been dismissed?—A, Yes, 
sir, 


Q. You were still kept in the custody of an oficer ?—A, Yes, sir. 

Q. Was there any charge against you of any kind that you know 
of?—A. None whatever. 

T After that indictment for perjury had been dismissed ?—A. 
Well, by Mr. Wayman's advice I ref to answer questions at Spring- 
field. F had to go to Springfield two or three times, and at his advice 
refused to answer the questions. 

Q. Were you summoned before the grand jury in Springfield as a 
witness ?—A. Yes, sir. 

Q. Did Mr. Wayman know that you had been summoned as a witness 

there ?—A. Yes, slr. 
Q. Did he talk with you about whether you should go before the 
grand jury in response to the subpœna of the court?—A. Not as to 
whether I should go, but as to whether I should answer certain ques- 
tions or not. 

Q. Did he tell you whether or not you should answer questions that 
might be asked you?—A., Yes, sir. 

Pee By me grand jury or the State's attorney of Sangamon County ?— 

Les, sir. 

Q. What did he tell you?—A. He told me not to answer, but to stand 
on the ground that I might incriminate myself by answering any ques- 
tions before the grand jury. 

Q: Did you tell Mr. Wayman that you were not afraid of incrimi- 
nating yourself?—A. Certainly; I told him I wanted to answer the 
qneations oy way that were put to me there. 

Q. What did he say to you?—A. Don't do it, Link; don't do it.” 

Q. Did he know that the State’s attorney and the grand jury of 
Sangamon County had summoned you before the grand jury to testify 
in relation to these matters?—A. Yes, sir. 

Q. What did he tell you as to the subject matter? Did he tell you 
not to answer the questions of the State’s attorney or the grand jury 
of Sangamon County ?—A. If the senatorial committee please, the ques- 
tion all hin upon one answer, “ No” or “ Les,“ to one certain ques- 
tion. and that question was, Dia you receive or were you offered or 
do you know o eee being offered any money in Spriggfield for 
yoting on any question? That was the estion, and when I finally 
got permission from Mr. Wayman, which I answered positively, right 
straight out, „No.“ I answered, “ No.” That is all there is about 
that. He wouldn't let me answer the question at all. 

Q. Did you have a conversation in the criminal court building about 
a week prior to the trial of Lee O'Neil Browne with II. J. C. Becke- 
meyer, in the criminal court building about a week before the first 
Bromo PIA began ?—A. Yes, sir; it was just about a week before—a 
week prior. 

Q. Did Beckemeyer say to you, “ Our testimony will be alike, word for 
word"? And did you say, No, Beck, I have got the best of you; I 
promised to vote for LORIMER eight or 10 Ss fe before Browne spoke to 
me about it? ”—A. That conversation took place. 

Q. As I read it?—A. Yes, sir. 

Q. Did Beckemeyer say to ps “Yes; you have the best of me in 
that? Then did you say to Beckemeyer: “ Beck, I don't believe that 
Lorimer ever put up a dollar for his election, or that anybody else ever 

ut up a dollar for him?" And did Beckemeyer say, I don't believe 
e did, either? "—A. That was the conversation, word for word, as near 
as I can remember it. 

Q. Did you ever receive any money or any other thing of value from 
anybody—Browne, Wilson, or anybody else—on condition, or on the 
promise or agreement or understanding, directly or indirectly, that you 
were to vote for WILLIAM LORIMER for United States Senator?—A. I 
certainly did not. 

Senator GAMBLE. Or after he had voted for LORIMER. 

. Did you ever receive any money from Lee O'Neil Browne, Bob 
Wilson, or R. E. Wilson, whatever his name is, or anybody else, or 
from any source whatever, or did you receive any other thing of value 
at any time from anybody because you had voted for WILLIAM LORIMER 
for United States Senator ?—A. No, sir. 

Q. Was there ever any consideration moving to you, or to anybody for 
you: or for your benefit, in any place, from any source whatever, with 

he understanding that you were to vote for WILLIAM Lorimer for 
United States Senator, or if you had voted for WILLIAM LORIMER for 
United States Senator, any consideration of any kind?—A. None what- 
ever. 

Q. Did you vote for WILLIAM Lorimer for United States Senator for 
any other reason than that you liked him, and that you favored and 
that your ple favored the things he favored in relation to the deep 
waterway from the Lakes to the Gulf?—A. That is why I voted for him. 


I have read this testimony, Senators, for the purpose of 
showing the methods resorted to. That is but a sample of 
what was done with other witnesses, 


Under these circumstances it is not strange that he told the 
improbable story that he did to the grand jury, and that, acting 
under the same apprehension of evil, he testified as he did before 
the subcommittee. And it is worthy of consideration in this con- 
nection that he claims to have voted for Mr. LORIMER for what 
was a good and sufficient reason, that there was no offer or sug- 
gestion of money from anyone before he did so vote, and that in 
his congratulatory letter to Browne he asserted that he did not 
believe that Browne made any attempt to bribe anyone, and ex- 
pressed the hope that Browne would be nominated and trium- 
phantly elected. 

Ancther witness upon whose testimony great reliance is 
placed by those who are opposing Senator LORIMER is H. J. C. 
Beckemeyer. Beckemeyer’s testimony differs from that of 
Link as regards the payment of $1,000 to him by Browne only 
in this—he claims that when Browne gave him the $1,000 he, 
Browne, stated “this is Lorimer money.” 

You will find White states that. Whenever any witness can, 
he will say “ this is Lorimer money,” even if it came from“ the 
jack pot and had nothing to do with the election of a Senator. 

But there is to some extent the same difficulty in believing this 
statement that exists in regard to the testimony of Link. 
Beckemeyer positively declared that there was nothing in the 
way of money or other compensation promised or indicated to 
him in order to induce him to vote for Mr. Lorimer, and that 
when he did vote for Lorrmer he did not think or believe that he 
was to be paid anything afterwards. It further appears from 
his testimony, and is uncontradicted, that before voting for 
Mr. LORIMER he conferred with some of his constituents as to 
the advisability of his voting for a Republican. 

His testimony is as improbable as that of Link, and is also 
contradicted not only by Browne, but also by Shephard, and by 
his statements to Abrams and his assertions to Wilson that he 
never received any money for voting for Lorimer, and that 
anyone who said so was a liar, and still more clearly by his 
telegram to the editor of the Chicago Daily News, in which he 
asserts most positively that no one ever talked to him about 
money for voting for LORIMER. 

Furthermore, it is important to note that he was compelled to 
invent this story by much the same means as were used in 
Link’s case. After White had invented his story in regard to 
bribery, and had agreed with the Chicago Tribune to endeavor 
to substantiate it, White and an officer were sent to interview 
Beckemeyer, but he denied to them all knowledge that any 
money had been paid him for voting for Lorimer. He was af- 
terwards taken to Chicago, taken before the grand jury, and 
there persisted in his denial that he had received any money. - He 
was then placed in charge of an officer, plied with liquor, taken 
to a theater, afterwards to a disreputable house, and by these 
means was induced or compelled to change his story, under a 
like assurance of indemnity in case he did so. Any testimony 
or any statement that might be made by him under such circum- 
stances would be of little value if uncontradicted, and of no 
value whatever when contradicted, as it was, as has been shown. 

I do not know what the Senate may think of those ministers 
of justice who drag a witness through a saloon and lodge him 
in a brothel as a fitting preliminary step to extorting testimony 
to be used for the purpose of striking down a Member of the 
United States Senate. 

The only other witness whose testimony could be considered 
as supporting the charges made against Senator LORIMER was 
D. W. Holstlaw. Holstlaw's testimony is to the effect that shortly 
before the election of Senator Lorr1er he was interviewed by 
Senator Broderick and a suggestion made that Senator LORI- 
MER would shortly be elected to the Senate. According to 
Holstlaw’s testimony, he thereupon declared that he favored 
this and was ready to vote for Mr. Lortmrr. Then followed 
the surprising statement that there would be $2,500 for Holst- 
law if he followed his intention. 

This witness was also taken before the grand jury, not in 
Chicabo but in Springfield, but in regard to a matter in no way 
relating to the election of United States Senator. But before 
leaving the city he also was indicted, and the indictment was 
afterwards quashed in consideration of his signing a statement 
that he received $2,500 for voting for Mr. LORIMER. 

Holstlaw’s testimony as to bribery is contradicted by Brod- 
erick, and is impossible of belief if uncontradicted by anyone. 
Before the election of a Senator he had told several persons 
that he was going to vote for Mr. LORIMER. According to his 


testimony he told Broderick he was going to vote for Mr. LORI- 
MER before Broderick had said anything to him about money. 
Under these circumstances it is inconceivable that anyone should 
have given him $2,500 as a reward for having voted for the 
candidate of his choice. 
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From this hasty review of the testimony of the witnesses, 
White, Link, Beckemeyer, and Holstlaw, it is obvious that there 
is nothing in the statements of any one of them, or in the state- 
ments of all of them taken together, which would justify a 
conclusion that their testimony as to bribery is true or could 
be relied upon in a matter of even minor importance. Aside 
from their testimony there is absolutely no proof in the case, 
direct or indirect, from which a legitimate inference could be 
drawn that a single member of the general assembly was cor- 
ruptly influenced to vote for Mr. LORIMER. 

Now, I want to direct the attention of the Senate to an 
important branch of this case. There was much testimony 
submitted to the committee, not only denying the charges, but 
impeaching the integrity of White, and disclosing the sordid 
motives which actuated him in the whole course of his legisla- 
tive career. 

Mr. Lee O'Neil Browne, whom he charged as having bribed 
him, said: 

. Did A 

te or at ay place! oF did you pay him any citer thing f value Mt Any 
time or any place, on a promise or unde ding or arrangement that 
he was to vote for WILLIAM LORIMER for United States Senator, or be- 
cause he had voted for WILLIAM LORIMER for United States Senator! 
A. No; neither that or any other sum. 
N05 Well, I meant to cover any sum or any other thing of value.—A. 

I will ask you the same question with reference to Beckemeyer.— 


oe same 


ask you the same question with reference to Michael Link.— 
A. „ p. 649. 


(Reco : 
with Mr. Shurtleff and Mr. Lorimer was 


there ever at any time any suggestion made to you that ee or your fol- 
y, 


same answer, 
nf 


Q. Did anybody at any time ever pice any mon 
purposes or ot 
= (Record, 
* o- But nobody has ever given you any money, and you never handled 
any money, either for cam; purposes or othe: as a result of 
aid Senator LORIMER’S election?—A. Not one dollar; nor have 
received any favor of any kind by reason thereof to my knowledge. 
(Record, p. 661.) 

Now, Senators, I want to open another chapter in this case, 
which, if the witnesses are to be believed, is a chapter of infamy 
unparalleled in the history of mankind, showing the character 
of this man White, concerning whom, I think I can state with 
perfect safety, there is not a single member of the subcommittee 
who believed a word he uttered, any more than the jury of 12 
men believed what he said. 

Let me call your attention to this: 

Thomas Curran, a member of the forty-sixth general assembly 
and chairman of the labor and industrial affairs committee of 
the house, a Republican (record, p. 580), testified before the sub- 
committee as follows: 

I had a conversation with White on or about May 27, 1909, in the 
corridor of the statehouse at Springfield the day a Senator LORI- 
MER was elected. White said, “ Curran, are you going to report the 
woman's 10-hour bill in?” I said, “I sorely am. I am with that bill.” 
White said, What do you do that for? If you will hold it up, there 
will be something in it for us.” 

What does that mean? 

I said, “ There can not be anything in this bill for me. I am not that 
kind.” White then said, “ What the hell! Are you 2?” I said, 
“No; I am not afraid, but I am go to re the bill in.“ White 
said, “ Will you hold it up for just a little while?” I sald, “Oh, no; I 
will re et it fo dust au nove un the Clerk calls for reporte of commit: 
tees. won't hold it up a minute.” 

In the same conversation White said_to me, Was there 0 ey | 
doing in that senatorship election of LORIMER yesterday?" And 
said, “ Not that I know of. I heard nothing of the kind. You are a 
Democrat and voted for him, and you 18 . to know if there was. 
Bes was, 1 thought Browne was doubles ossing u 1 thought 1 was 

wne was double- er us. 
being —— T said, “I know nothing about it at ae I have 
heard nothing.” (Record, p. 581.) 

This man White, whom you are asked to believe, attempts to 
bribe a member and the chairman of a committee to hold up a 
bill that he, the chairman may make money out of the 
transaction. 

Again, William M. Rossell, president International Association 
of Machinists, No. 208, and secretary of the joint labor legisla- 
tive committee of the forty-sixth general assembly, testified : 
about senatorial graft 


That is this man White they ask you to believe. 


I said, Charlie, labor has many friends among the leaders on both 
sides. nit do anything that will hurt labor o tions in the 
future.“ White said, “I don’t give a damn for them. I am looking 
out for Charlie White.” White said, “If you know 8 about 
graft, tell me about it and I will make it worth your while.” I said, 
1 have no information on the subject whatever and know nothing of 
it, and have heard nothing about it.“ 


Does that witness commend himself to your confidence? 

But that is not all. 

William H. Stermer, assistant manager of the Briggs Hotel, 
Chicago, testified that he knows Charles A. White and Fred 
Zentner, a traveling salesman, and says: 


On August 19, 1909, in my presence and that of Fred Zentner, in the 
buffet of the Briggs Hotel, ite said in substance that he was going 


lot of money.” te said, “ No; I haven't a lot of money, but I am 
going to ey ‘hen 

going to do that, and White said, “ Well, that Lorimer crowd and our 
old pal Browne, too, have got to come across — 


What does that mean? I do not know. They— 


“have got to come across good and hard when I say the word, and I 
am going to say it.” Zentner said, Have you got anything on them?” 
and White said, No; I ain't. I got the worst of it down there in 
Springfield, but that makes no difference. I voted for LORIMER, and I 
am a Democrat, and I can say I got money for voting for LORIME.: "— 


He could lie. He says, “I can say I got money for voting for 
LORIMER.” 


Do you suppose they can stand for it a moment? I guess they will 
cough up when I say the word to them.” Zentner said, “God! You 
would not treat Browne that way, would you?” and White said, “I 
am looking out for White, and besides Browne would not have to pay. 
5 vane would have to, and it would not hurt him.” (Record, 
p. K 


Mr. Fred Zentner testified substantially to the same thing as 
Stermer. (Record, pp. 537-538.) 

Henry A. Shephard, member of the forty-sixth general as- 
sembly, cashier of the State Bank, Jerseyville, Il.—a very fine- 
appearing man—testified (record, p. 323) that Mr. Arnold, 
assistant State’s attorney, called him into a room back of the 
grand jury waiting room and said: 


Shephard, Bob Wilson has been in before the grand jury, and he 
ly some testimony there that you are pn to be indicted on for per- 
. Poin his r at me, he said, “ You have lied to 23 repre- 
sentative men of Chicago ”’—meaning members of grand jury. I began 
to expostulate, but saw it was useless. lle said: “You have 
perjured your soul.“ He says, Think what it means to you. You 
stand high in your community. You are an officer of a bank. The 
tes of the iten are opening to you. Now, the grand jury 
voted an indictment against you for perjury, and it is now drawn; 

but if you will back into that eras jury room and tell the truth and 
confess, we nol-pros the perjury indictment, and we will give you 


toed“ Me A sold that, d jury indict me fi 

“Mr. Arn jury can me for perjury, but 
you can't convict me of ars. I have not perjured 8 „ and I 
will not go there and pe my soul by the confession to a crime of 
which I am as innocent as you are just to eeraa that perjury indict- 
ment. Go on with your perjury indictment.” ter that I was placed 


in the custody of an officer. 


But this is not all. Here is a witness who impressed the com- 
mittee most favorably as a young lady telling the truth and the 
whole truth. 

Katherine A. Woods, a reputable witness living in East St. 
Louis, St. Clair County, III., testified that she owned a cigar 
stand at the Elmer Hotel, East St. Louis (record, p. 524), and 
had lived in that county all her life; that she is overage; that 
she has known White two years; that he lives in O’Fallon, St. 
Clair County; that White visited her cigar stand frequently; 
that she went out with him three times in October and Novem- 
ber, 1909. (Record, p. 525.) 

Testifying, Miss Woods said: 

White told me 


Here you get the gist of the whole matter— 


White told me he was wri a history of his life and of the Illinois 
Legislature and expected to e a fortune out of it; that the LORIMER 
bunch would have to pay him money enough to keep him the rest of 
his life, and if the Lorimer bunch did not do it, he would make it 
hot for Lorimer. He said he was going to run for Congress; that rich 
people of Chicago were backing him. I sald, Lou will land in the 

tentiary, Charlie,” and he replied, No, I won't; I have influ- 
ential friends who will protect me.” I went out to lunch with Mr. 
White once, and on that occasion he told me that he was going to get 
something on Congressman RODENBERG. 


He was going to get something on him— 


and he was going to put him out of business, and that he would then run 
for Co and settle down and get married. About Thanksgivi 
time, 1909, he walked home with me one evening from work, and in front o 
my house he told me to watch the Chicago peran that he had been up 
in Chicago several times, and that I should watch the Chicago papers, 
for he was going to make out of the Lorimer bunch enough to live com- 
fortably; that he was going on a trip to Europe when he got the trouble 
started, and that when he got the trouble started he was going to let 
them fight it out. On that same occasion I told White that he would get 
into trouble, and he answered, “ No; I do not fear. I have rich people 
helping me, and they will take care of me. I am not afraid of gett ng 
into trouble. 1 have killed two men down South and nothing happen 
to na for it. One of them I killed was a white man and the other was 
a nigger.” y 
out centennial week in St. Louis last year White said to me: 

“I have got it in for LORIMER, Senator LORIMER and his bunch. and 
they will have to come across or I will make them pay dearly for it. I 
have spent $5,000 this session paving a good time and looking up thé 
dope on them. I have a friend in Chicago who will back me up and 
furnish me all the money I want.” 


A word more as to the course of this man White, and I am 
done, 

You know White tried to sell this story, and after sending it 
to New York and attempting to get rid of it to the magazines 
and papers of that city—and I will read what Mr. White says. 

Mr. Austrian, the attorney for the prosecution, asked Mr. 
White: 


. Mr. White, did you offer the story that you wrote to the Chicago 
Tribune at 3 time? 

A. Yes; I offered it to them for publication. 

Q. And at about what time? 

Mr. WHITE. I sup it was near the last of April that the Tribune 
decided to take it up. It was along about near the Ist of March or 
sometime in March that I first went to the Tribune office. 

The Witness. I went to the Tribune office after trying to have this 
exposure published by other publications first. I had tried three other 

ublishing houses, and I did that for the put pose to keep out politics. 

P went to the Tribune office for advice first, being sent there bY. some 
one, and I asked for advice as to where I could get the article pub- 
lished, and I was requested to bring the article down for examination— 
the manuscript—and I took the manuscript down and left it with the 
Tribune people for examination. They examined the manuscript and 
asked for time to investigate it. 

Mr. AUSTRIAN. Now, prior to that, had you offered it for publication 
to anyone else? 

A. Yes, sir; I did. I offered it to three other publishing houses. 

Q. To whom?—A. The Doubleday-Page Pub ng Co., the Gerard 
Publishing Co., and the Kerr Publishing Co. 

Q. On or about what time?—A. I offered it first to a publishing 
house in the East; it was near the Ist of September, 1909. I after- 
wards sent the manuscript down to New York to Dosbloces- Paga Co., 
and I afterwards had a conference with their manager here in Chicago, 
and he took the manuscript. there himself. The word they sent back 
was they might handle it, but it would take from three to six months 
to investigate it, and they did not feel like they could take it up on 
account of that. 

Having failed to sell in the eastern market, he then fried his 
hand on blackmailing Mr. LORIMER, 

I have his letter to Senator LORIMER and the Senator's reply: 

O'FALLON, ILL., 124-09. 
Hon. Wa. H. LORIMER, Washington, D. C. 

My Dran Sin: I am preparing to place before the 8 of this 
country an article I have written, giving ny true experience as a 
member of the Tllinois Legislature. The article, will appear either in 
book form or will be published in one of the largest magazines in the 
United States. 

I have just completed the manuscript, which contains about 30,000 
words, giving in detail my absolutely true experiences as a member of 
the forty-sixth general assembly— 


This was to Mr. LORIMER— 


As yet I have not closed a deal with any publishing house, but when 
my terms are acceptable will dispose of it— 


Why is he saying that to Mr. LORIMER? 


I have been offered a sum sufficient to value the manuscript at about 
$2.50 per word— 

Now— 5 
Believing that you would be more than deeply interested in the wor! 
and actions of the members of the last session of the Illinois Legisla- 
ture, owing to the fact that possibly your experience with that general 
assembly will be one of the questions freely discussed, and assuring you 
that I have severed all connections with the party leaders, as I am to 

be e in the future in all my political dealings, I am, 
espectfully, yours, 
CHas. A. WHITE. 
Why did he write that? 
To this Senator Lorrmer replied as follows, under date of 
December 13, the next day: 
Hon. CHARLES A. WIT, O’Fallon, III. 
My DEAR Sin: I am in receipt of your letter of December 4, in which 
yas advise me that you have manuscript ready to place with publishers 
reating of your experiences as a member of the Illinois Legislature. 
I would be very glad indeed to know of your success as an author. 
With kindest personal regards, I am, 
Very truly, yours, WILLIAM LORIMER. 


Mr. LORIMER did not buy it; he did not get any money out of 
Mr. LORIMER. 

In this connection the question was submitted by the com- 
mitra to the witness White as to.his purpose in writing that 
etter. 


Senator PAYNTER. If I understood you, Mr. White, correctly, that you 
hoped to get a letter from Senator Lorimer that you could use in 
connection with this publication ?—A. Yes, sir. 
Q. Well, by that I suppose that you expected a letter from Senator 
Lorier that might aid to support your charges. Is that the hope 
‘ou had in the matter?—A, Yes, sir; I had no evidence against Senator 
RIMER directly, and had no dealings with him. 


How does that strike the Senate? - 


Q. The letter recites in substance—I do not remember the exact lan- 
guage— 

This is the question of Senator PAYNTER— 
im oor: had been made an offer or some inducement had been held 
out that indicated that the manuscript was worth $2.25 a word, or 
S200: a e e one is the sngonse of aca I have been offered 

uficient to value the manuscript at about $2.5 — 

suppose that Senator LORI MER— 5 e 


Senator PAYNTER asked him 


suppose that Senator Lorimer had placed the same value upon the 
manuscript that you did and had offered you $75,000, would you 
have taken It?—A. I would have let him have the manuscript, 
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He is a splendid reformer! 

A. I would have let him have the manuscript. 

Q. For $75,000. Would you have accepted $75,000 If he had offered 
it to you?—A. I don't th I would; if I had I might have turned it 
over to somebody else, 

Q. You would have turned the money over to some one else?—A. I 
might have done that. 

We are asked to believe that such a man as that is actuated 
by lofty purposes. I have already stated the effort he made to 
sell this manuscript to eastern parties. He finally offered to 
sell it to the Chicago Tribune, and the contract was put in 
writing. I have the contract between these parties. It was a 
contract by which White sold to the Chicago Tribune the story 
for $3,250, as appears by the following contract: 

CHICAGO TRIBUNE, OFFICE OF PUBLISHER, 
Chicago, Ill., April 29, 1910. 
To CHARLES A. WHITE: 


You offered to sell to as for publication a story written by you 
which story gives your experiences while a member of the House o 
Representatives of Illinois d 1 10, and giving also certain in- 
formation as to what transpi by reason of your voting for certain 
measures, etc., while a member of such house. 

We refused to paz yon for that ator or to print the same, unless 
5 10 story was verified and corrobora by persons selected by the 

tibune. 

For more than four weeks we, with your cooperation, through differ- 
ent agencies, have caused your story to be fully investigated. 

For the sole and exclusive right hereby granted by you to the Tribune . 
Co. to publish this story, or a revision thereof or excerpts therefrom, 
in the Chicago Tribune and copyri ht it either in your name or in that 
of the Tribune Co., but in wh ll be at your election, and also in 
full compensation for the time already spent by you in us in 
obtaining corroborative evidence of the facts contained in this story, 
and in payment for all your time which shall be devoted by you 
to further substantiate this story at any time, which time you hereby 


agree to devote to that p po 

Tribune Co. hereby agrees to pay you $3,250, of which said sum $1,250 

shall be d upon the printing of the said story or the first Installment 
after said first payment, and $1,000 60 days 


thereof, $1,000 30 days 
thereafter. 

You reserve to yourself all book or other rights to the story other 
than the exclusive newspaper rights hereinbefore referred to, which 
belong under the terms hereof to the Tribune Co. x : 

RELEY, 


Vice Presidant Tribune Co. 

And he not only sold the story, but sold himself; for he says, 
over his owņ signature: 

CHICAGO, ILL., April —, 1910. 
To the Chicago Tribune and the Tribune Co. 

GENTLEMEN: I have read the above and foregoing and agree to the 
terms thereof and to accept the sums of money as therein set forth, 
and I further agree to devote my time and services to substantiate the 
story referred to as and when requested by you so to do and in such 
manner as you may direct. 

CHAS. A. WHITE. 

Mr. President, I am conscious that I am detaining the Senate 
very long and I am going to close. Members of the Senate will 
find by scrutinizing the testimony that there is intimate con- 
nection between the jack pot and this conspiracy, as you will 
see all the way through an effort made before the jury and 
elsewhere to make witnesses say that the money they received, 
which evidently came from a jack pot, was paid to elect LORIMER, 
although it was absolutely denied by testimony in the case. 

Much of the testimony presented to the subcommittee relates 
to what was claimed to have been the payment of certain sums 
of money by Robert E. Wilson, a member of the lower house 
of the General Assembly of Illinois. But none of this testimony 
had any relevancy to the matter concerning which the com- 
mittee was authorized and directed to make inquiry. 

We were not authorized or empowered to inquire into the use 
of a jack pot in the legislature of Illinois, and it had no rel- 
evancy to the question of whether or not LORIMER was properly 
elected. It was stated to counsel, if you can show that the 
jack pot was used in any way as a fund to purchase votes for 
Mr. LORIMER, it is admissible; but for the United States Senate 
to inquire into the proceedings of a legislature which had noth- 
ing to do with the issue involved was not only beyond our 
jurisdiction, but it was absurd. 

The testimony of White himself upon this point is absolutely 
conclusive. White testified that after his first interview with 
Browne he became anxious to know how much he was to re- 
ceive for voting for Lortmer, and that in the course of the same 
conversation he asked Browne how much they were to get from 
the “ other sources,” and that Browne stated to him, “ You will 
get about that much or a little more.” He also testified: 


I had heard rumors of other matters and was told I would receive 
Shout that much or a little more from the jack pot or other sources 
ater on. 

I was told by certain members that had been there before that there 
was a split up at the end of the session and that there had been an 
established precedent. 


It does not seem possible that any legislature or any member 
of the legislature would be engaged in such a scheme as that. 
And when asked what it was for, he says: 


I don’t know for what purpose except for the strangling of legisla- 
tion or killing of legislation or the passing of legislation—I don't know. 
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I don’t know of any jack pot in the senate, and this is mie only in- 
formation I had in the house for that session. I had heard of it 
previous. It was generally understood that the fund was devoted to 
matters of legislation. I heard afterwards that there were bills that 
money was put up for. I was told that I could not get any of that 
until three months or more after the session had I wanted to 
know if there was a jack pot in the first place, at that session, and if 
there was I wanted to know if I was to participate in it. 

This is all the direct testimony in the case relating to the 
existence of a jack pot, and if any part of this whole testimony 
is to be believed it shows that the jack pot had been in ex- 
istence in legislatures previous to the one at which Senator 
Lortwer was elected, and further, that the money disbursed by 
Wilson was not raised for or expended to influence the election 
of a Senator, but was raised for the purpose of influencing gen- 
eral legislation and was paid to those who were deemed to be 
entitled to it. If the money paid out by Wilson was for votes 
for Lorimer, why was it made in separate payment from what 
was alleged to have been Lorimer money? And why was pay- 
ment deferred until some time after the close of the session? 

Furthermore, Wilson in his testimony emphatically denied 
that he ever paid White, Link, or Beckemeyer or any other 
member of the general assembly any money at any time to vote 
for WILIA Loree for United States Senator, or that he 
paid anybody any money at any time because he or anybody 
else had voted for WILLIAM Lornmrer for United States Senator. 

Is everybody in this case a liar but White? 

From all this testimony the only reasonable conclusion that 
can be drawn is that if Wilson paid anything to White, Link, or 
Beckemeyer, it was with reference to legislation and not for 
voting for Mr. LORTMER. 

Mr. President, I am through. The duty imposed upon the 
Committee on Privileges and Elections is ended, and the result 
of its labor is submitted to the Senate for its final review and 
judgment. I can say for the committee that they executed the 
mandate of the Senate without fear or favor and with the sole 
purpose of ascertaining the truth. This high court will, I am 
sure, discharge its function with the same spirit, conforming to 
the Constitution and the laws, which we are all obligated to 
support and maintain. 

Members of the committee have not been unmindful of the 
severe assaults made upon them by some portions of the public 
press, but this has not deterred them from the performance of 
their sworn duty. These strictures are common. 

Thirty-five years ago, before another Senate, composed of 
such men as Morrill, Edmunds, Sumner, Conkling, Fenton, 
Frelinghuysen, Bayard, Saulsbury, Alcorn, Schurz, Thurman, 
Morton, Carpenter, and others distinguished in public and pri- 
vate life, the duty of the Senate in a trial for bribery was set 
forth with such exact and eloquent phrase by the distinguished 
Senator from New York, Roscoe Conkling, and his words are so 
appropriate in this case and so fitting to these times that I beg 
leave to quote the same. He said in that trial for bribery, when 
clamor was rife and a victim demanded: 

But we must keep within the law, If we beyond it, we ourselves 
become usurpers and ministers of wrong. we trample on the law, 
we become enemies of order and public right, be our 8 
bad. We are not to do evil that goa may come. e 
grave, nay, a solemn judicial duty. e are to steel our hearts against 
sympathy and emotion on the one side and be deaf to applause and 

amor — the 3 We are 2 2 with 8 iS eat am Are 
wer the eridenee, We exe att to-make che law, bas cuiy to adminieter 


it; we are so sworn. 
I am not unmindfal— 


And how appropriate to these times, this case, and this occa- 
sion— 


T am not unmindful of the disfavor to be by_seeming 
between tra ion and retribution. Neither am I ignorant of the 
applause to be won in the role of avenger and austere reformer. But 
we are only the sworn ministers of the law, and in our oaths is the 
alpha and omega of our duty. 

Senators, let us, the elect of States, sitting as ju and jurors, see 
to it that here no sail is trimmed to catch a reeze of applause 
and acclamation. Let us see to it that no coward thought of pra 
blame creeps into the wavering balances in which truth is to be weighed. 
When the din and sensation of this hour are forgotten, when we have 
left these seats forever, when the volume of our lives shall be closed, 
when the relics of these times shall be “gathered into history’s golden 
urn,” let there be found in this case a record showing that the American 
Senate was calm enough, firm enough trustful enough to maintain the 
genius, the spirit, the methods, a the safeguards of the Constitution 
as our fathers gave them to us. 


During the delivery of Mr. Burrows’s speech, 

The PRESIDENT pro tempore. Will the Senator suspend a 
moment, while the Chair lays before the Senate the unfinished 
business? It will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled ‘‘An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 


to stand 


| posed of and so declared by a majority vote. 


Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be laid aside until the Senator from Michigan 
has concluded. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from New Hampshire? 

Mr. BURROWS. I am much obliged to the Senator from 
New Hampshire, 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and the Senator from Michigan will proceed. 

After the conclusion of Mr. Burrows’s speech, 

Mr. BORAH. Mr. President, I do not know that I will under- 
take to go into a lengthy and detailed discussion of the matter 
now pending before the Senate, but I desire to submit some 
remarks at this time, largely in the nature of an inquiry. 

I understand that other members of the committee propose 
later to address the Senate upon this very important matter; 
and there are some features of this record about which I think 
all Members of the Senate would like to have the view of the 
members of the committee, features which have not yet, not- 
withstanding the very full address of the Senator from Michi- 
gan, been covered. I am going to make some suggestions, there- 
fore, with a view to having later the views of the committee on 
some of these matters. 

I do not propose at this time to take issue with the Senator 
from Michigan as to the law which is to govern us in this 
matter. Passing and putting aside what the law ought to be 
or whether better precedents were well, it is not necessary to 
go outside of the well-established precedents for a proper and 
an effective application of the evidence in this matter. 

As I understand the Senator, it is his view that the election 
was void if the sitting Member personally participated in the 
alleged bribery or if a sufficient number of votes were cor- 
rupted to reduce his vote below the constitutional majority, and 
that if either of these propositions are true they may be dis- 
If that be the 
position of the Senator, I shall not at this time enter into a 
discussion of the law, although not disagreeing with some of 
the views expressed in the minority views as submitted. 

I agree, further, Mr. President, that the Senate would not be 
justified in accepting the uncorroborated statement of such a 
man as White. No language has yet been used concerning the 
dissolute and degraded being who crept into the Forty-sixth 
General Assembly of Illinois that is in excess of what should 
be said. No one would ask that a title to a piece of real estate 
be impeached upon his statement or his testimony standing 
alone. The first business of one who desires to know the real 
facts is to ascertain whether there be facts and circumstances 
over which White had no control and which he could not have 
manufactured which fully sustain the statements which he 
made before the committee. 

If the facts and circumstances outside of his declaration do 
not prove the truth of what he stated, I agree with the Senator 
from Michigan that his testimony should be dropped so far as 
impeaching the title to a seat in this Chamber. 

But it occurred to me, as we were listening to the closing re- 
marks of the Senator from Michigan, that his argument and 
his logic were conclusive to the proposition that if bribery and 
corruption was going on and somebody was to be purchased, 
White would be the first man to be purchased; and, secondly, 
that a man who would not vote for a bill without bribery, who 
would not turn about to favor a friend without bribery, would 
not permit the opportunity to pass to sell his vote in a crucial 
hour when it was supremely needed, The logic of the argument 
is that Mr. White stood in a position where, acting in complete 
harmony with his being and his nature, he had an opportunity 
to sell his vote and that he availed himself of his opportunity. 
The closing of the argument of the Senator from Michigan 
leads us inevitably to that conclusion. ; 

Mr. President, what are the facts which support Mr. White's 
evidence aside from Mr. White’s statement? White testified 
that upon a certain night, about two nights before the election, 
Mr. Browne came to his room in the hotel in Springfield and 
interrogated him with reference to the senatorial election. It 
should not be forgotten that White and Browne were fast 
friends, and, notwithstanding White's degraded and demoralized 
character, continued to be up until the time that he made known 
the facts as he claims them to be. Browne came to his room 
and asked him if he could vote for a Republican for United 
States Senator. He replied that he could. He asked him if he 
could vote for LORIMER. He replied that he could; and he then 
said to him, in substance, There won't be any chicken fecd in 
the transaction.” 

The question has been asked, “Can you make any connection 
between the fact of being asked to vote for United States Sen- 
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ator and the declaration that there won't be any chieken feed 
in it? ao é 
What would anyone hearing that statement in connection 


with that interrogatory understand was meant? What eyi- 
dently did Browne mean? Considering the character of White, 
did he need any sehooling to teach him the meaning of the 
language of corruption? If some one should approach a Senator 
upon this floor and say, “I haye a measure in which I am 
supremely interested; will you vote fer it? If you will do so, it 
will not be any chicken feed,“ would he ask his associates 
to interpret the meaning? After this conversation Mr. Browne 
said to White, Can I rely upon what you tell me?” He as- 
sured him that he could, and Browne took out his little book 
and wrote his name down among the list. The details of these 
transactions, the eireumstantial certainty with which they are 
related, are not those of a witness who is manufacturing a 
story. 

The next day passed and Mr. Lorimer was not elected or 
voted for except, possibly, by one vote. The 26th came. Mr. 
White had become uneasy as to the exact amount which would 
be paid him. Assuming, now, that you have a scoundrel who is 
selling his vote, what would be his disposition or his nature? 
Is it repulsive to reason to assume that he would continue to be 
interested in the deal in which he had sold his vote? So Mr. 
Browne's secretary, if I remember correctly, invites him back 
to the room, and there White says to Browne, “I want to know 
how much there is going to be in this?” Browne says to him, 
“Can’t you trust me with that?” White says, “Yes; I can 
trust you, but I would just like to know.” Browne replies, in 
substance, that there will be $1,000 anyway. Then Mr. White 
asked, Is there to be any money from any other source?” 
Now, here is the connection with the jack pot. “Is there to 
be any money from any other source?” Browne said, “ There 
will be about the same amount.” 

Mr. White’s testimony is to the effect, not that the jack 
pot was the means by which Mr. Lonntzn was elected, but 
that the men who were bribed to vote for Mr. Lorrmer were let 
in on the jack pot also. That was the part the jack pot 
served in the senatorial election; that was their admission to 
that corrupt fund, and you will find every witness who testi- 
fies here as to receiving money testifies to facts and circum- 
stances which lead conclusively to the proposition that there 
was a universal condition of corruption. 

The legislature had become demoralized, and it was known 
that that condition of affairs existed. One talked to the other, 
and therefore very naturally Mr. White said, “Is there any 
money from any other source?” and he shows that it was by 
reason of his agreement to vote for LORIMER, as he understood 
it, that he got his money from the jack pot. 

Another thing in regard to the jack pot. Be it remembered 
that the jack pot was distributed by the same men who 
distributed the Lerimer money. The man who was in charge 
of one corruption fund was in charge of the other. Be it re- 
membered that the men to whom the jack pot was dis- 
tributed were the same men to whom it is said Lorimer money 
was distributed; it was the same combination; there were the 
same parties both in distributing the fund and in receiving it. 

After Mr. Browne had had this talk with Mr. White, White 
says that upon the next morning the word was passed around, 
and for the first time in these four months he east his vote 
for Mr. LogrMeEr. 

Now, I ask this Senate if it is an unreasonable conclusion, 
om the other hand is it not in exact accord with the impulses of 
a criminal mind that he should be interested not only in what 
he was to get, but that he should take occasion, when the crisis 
approached, to do what he had been doing in the entire session 
of the legislature—sell his vote when he could? What explana- 
tion do you give for White voting for Mr. LORIMER? What was 
it that actuated this Democratic member upon the particular 
26th day of May, when the roll was called. and everybody was 
notified—what was it that prompted him to vote for Mr. Lont- 
Mer? Was it friendship? Was it manhood? Was it honor, or 
was it corruption? Read the character of the man and deter- 
mine what you think to have been the actuating motive for 
casting that vote. Thus the transaction closes, so far as the 
casting of the vote is concerned. Mr. White said that he was 
paid $100 in Springfield. I grant you there is no corroborative 
proof of that fact. But he says that later he was paid $850 in 
Chicago. 

Mr. HEYBURN. Mr. President, would it interrupt the Sena- 
tor if I should ask him a question? 

Mr. BORAH. Not at all. : 

Mr. HEYBURN. I understood that the Senator was not 
making a set presentation of the case. 


Mr. BORAH. No, sir. ? 

Mr. HEYBURN. The Senator asked what actuated a Demo- 
crat—Mr. White—to vote for LoRImER. The same question 
might be asked with reference to 50 others. There is no claim 
that 50 others were bribed. Why might not a man—even a 
dishonest or a disreputable man—act on an impulse that was 
justified in 50 other men? 

Mr. BORAH. Mr. President, I was asking that question in 
the light of the character which the committee here has given 
Mr. White; not what would actuate an honest Democrat voting 
for Mr. LORIMER; not what would actuate a clean man in vot- 
ing for him, but what would actuate a man who, the committee 
says in its report, was a corrupt scoundrel from the beginning 
to the end of the session, and who never turned around without 
looking for a chance to sell his vote, or selling his vote if he 
had a chance, A 

Mr. HEYBURN. Mr. President, when corrupt men act in 
an honest manner—and I suppose all corrupt men at some time 
in their lives do act honestly—when they act in conformity 
with the views and acts of men admittedly honest, is it neces- 
sary to grope about to find some reason for their action? 

Mr. BORAH. It is not necessary to grope about, Mr. Presi- 
dent, but it is entirely improper to refuse to see, it is entirely 
improper to shut your eyes to the facts, in order to place the 
only act of honesty that this man apparently ever did at a 
pivotal point in this case. If we are to interpret this man’s 
character as the committee has interpreted it, you can not get 
away from the logic that he knew the situation, that he knew 
the worth of his vote. He was incapable of moving from any 
other motive, the committee says. I agree with it. I defend not 
Mr. White; I say he was just exactly the kind of a man that it 
was necessary to have to constitute and consummate this kind 
of a deal; and they got him. 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to his colleague? 

Mr. BORAH. I do. 

Mr. HEYBURN. I would suggest, in that connection, that it 
was possible Mr. White might have had it in his mind to vote 
for Mr. Lorrer in view of his subsequent attempt to hold Mr. 
Lokluxn up in the matter. 

Mr. BORAH. It is possible; but it is so improbable that I 
had not thought of it. [Laughterin the galleries] The fact ap- 
pears to be that whatever White had in his mind he never 
could act until something was “ greased,” and he never did. 

What are the corroborative facts with reference to Mr. White? 
In the first place, let us observe a letter written by Hon. Lee 
O'Neil Browne. 

Mr. HEYBURN. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to his colleague? 

Mr. BORAH. I do. 

Mr. HEYBURN. Before the matter passes from the recollec- 
tion of the Senate, I want to suggest that I do not propose to 
have the debate, which will probably continue for some time, 
measured by the galleries, nor a judgment passed in the form 
of a giggle or a snicker, according to their estimate as to the 
merits of the several speakers. I merely want them to take 
notice of that. 

Mr. BORAH. Of course, Mr. President, I have no jurisdic- 
tion over the snickers. 

Mr. HEYBURN. But the Senate has. 

Mr. BORAH. If I had, I would control them. 

Mr. Lee O'Neil Browne, with whom they impeached White, 
wrote: 

OTTAWA, ILE., June 9, 1909. 
Hon. CHARLES A. WHITE, O'Fallon, III. 


only too glad to advise with you alo; 


to, and suggest an that ma a riate and proper. You 
know where I stand, man, that le go my for you. 
Should you find it necessary to see me before the of next two 


weeks, you had better arrange to 


However, as matters stand, and in the way that I am tied with 
business matters now, I would er to put off the meeting for the 
length of time I have stated. want you to feel and realize t 1 


ze ee e e in 
w ut ready 0 g 
I best regards to 


* you, 
ery sincerely, your friend, 
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The date of that is June 9, 1909. The next Wednesday after 
this letter was written Mr. White appeared in Chicago. There 
is no doubt about his being there with Mr. Browne; there is 
no doubt about their being together at the hotel; and he came 
apparently upon the invitation which was contained in this 
letter. At that time White says that Browne paid him $850. 
It is true, Mr. President, that no one was present at the paying 
of the $850. We would hardly expect anyone to be present 
unless it was Shephard or Link or Luke or some other of this 
class of friends who were not then in Chicago. But Mr. White 
returns to his home near St. Louis and deposits $800 with a 
friend overnight. In addition to that, within the next few 
days he is seen by disinterested witnesses, three in number, 
with large sums of money, composed of large bills. It is pretty 

_clear from the evidence in the record that he had no money 
before going to Chicago. It is distinctly proved by the record 
that he had a large amount of money after returning from 
Chicago; that he called in bills which were due and outstanding, 
and, in the presence of his stenographer, in the presence of his 
partner, and in the presence of one other individual, exhibited 
this money and used it for the purpose of paying these bills, 
This is not only shown by the disinterested witnesses, but by 
the receipted bills and canceled checks, all in the record. 

One can not read the record without coming to the conclusion 
that this condition did exist—that before White went to Chi- 
cago he was “broke,” and that after he returned he had this 
money, and thus used it. In addition to paying his bills, he 
took trips and traveled about for some time, spending, appar- 
ently, a considerable sum of money. 

Upon page 4, the committee finds: 


After wasting his salary and other means in riotous living, White 
appears to have conceived the plan of claiming to haye been bribed in 
connection with the senatorial election as a basis for extorting money 


from Senator LORIMER. This purpose he reveals to two of his friends 


and then attempts to put it into execution. 

I read that to show that the committee was impressed with 
the proposition that White had spent his salary; that he was 
without means, as anyone would necessarily conclude from read- 
ing the record. 

Mr. White testified, in addition to this, that at the time he 
had his talk with Browne in Chicago Browne told him he was 
going for a few days to St. Louis to pay off the southern wing 
of the combination. The record shows beyond a question that 
he did go to St. Louis, and it satisfies, it seems to me, any rea- 
sonable mind that he went there and paid off the southern 
wing of his combination. The hotel register shows he was 
there and two witnesses testify to receiving $1,000 at that time. 

I call attention to this telegram to Mr. White on page 56 of 
the record: 

To Hon. Cas. WHITE, O’Fatlon, IM.: 


Meet me to-morrow forenoon without fail at Southern Hotel, St. 
Louis. Wire me answer at once, care Briggs House, Chicago. 
Ronr. E. WILSON. 


Mr. White testifies that he went to St. Louis, and that there 
he met Beckemeyer, Luke, Link, Shephard, and Robert E. Wil- 
son. At this time there could scarcely be any doubt but that 
there was a large amount of money passed out to these different 
parties. Upon the next day Mr. Lee O'Neil Browne wrote a 
letter to “ Charlie,” in which he said: 

OTTAWA, ILL., July 16, 1909. 
Hon. CHARLES A. WHITE, O'Fallon, IM 

FRIEND CHARLIE: Thank you very much for your prompt recognition 
of my request in the Doyle matter. You have certainly been one of my 
= old friends since we have become acquainted. I feel sure that the 
riendship will last just as long as you and I do. I was awfully sorry 
that I was unable to with you e forenoon in St. Louis. 
I was taken very ill in Chicago Monday — — with an attack of pto- 
maine poisoning and have had a pretty ser I did not 
dare to attempt the trip. I hope everything is all right with you and 
satisfactory and that you are happy and fairly prosperous. I hope 
before very lone to be able to meet you either in St. Louis or Chicago 
and talk over old times. I think you and I have got one real good visit 
coming. Let me hear from you when you get time and the spirit 


moves pa > 
LEB O'NEIL BROWNE. 


ous time of it. 


u 
ery sincerely, your friend, 


We see, therefore, that Mr. Wilson telegraphed Mr. White; 
that Mr. Wilson, according to the testimony of Mr. White and 
the hotel register, appeared in St. Louis; that he paid out a cer- 
tain amount of money to the different parties to be designated 
later, and that upon the next day he received a letter from Mr. 

` Browne, stating why he was not there, and expressing the hope 
that everything was “satisfactory.” Later it appears that this 
telegram in all probability—in fact, I think it is conclusively 
shown—was sent by the private secretary of Mr. Browne, and 
that Mr. Wilson was acting in conjunction with Mr. Browne 
in distributing this money at St. Louis. 

I do not care, Mr. President, so far as the particular point 
which I am now seeking to make is concerned, whether this 
be called jack-pot money” or whether it be called Lorimer 


money,” as they have designated it. No one can separate these 
transactions and disengage the latter from the effect which it 
had upon the election in this particular instance. As I said a 
moment ago, there were the same parties both as distributors 
and distributees; it was one and the same combination. They 
were there to sell their votes upon bills or upon anything else, 
and the evidence shows that some six different men, at least, 
received money upon that occasion. 

I want to call attention here to Browne's explanation of his 
trip to St. Louis. Beginning at the bottom of page 604 of the 
record will be found Mr. Browne’s explanation of the trip which 
he made to St. Louis when he met the parties, on the occasion 
which I referred to a few moments ago: 


g: What was your business in St. Louis?—A. What is that? 
. What was your business in St. Louis?—A. My business in St. 
Louis was to see these members whose names have been mentioned. 

Q. What for?—A. Well, I came to Chicago in the first place from 
Ottawa. I saw a number of my friends in Chicago during the few 
days I stayed there. I did not directly to St. Louls from there; I 
went to, Spr: eld. I had business before the board of pardons, or 
you can't say it was the board of pardons, because they were not in 
session, but with Mr. Snively, who is the clerk of the board of par- 
dons, and some other business at the statehouse that would ht 
some little time. I left Chicago on the 19th, went to Springfield; 
met a number of 2 friends there; I transacted my business, what I 
had to transact, and then I went to St. Louis from there on the moru- 
ing of the 21st and took an early train, my intention being to stay 
thereetwo or three days. 


All that relates to the reason why he went to St. Louis. 


Now, if you ask me why, I don't know as I can make it clear to 
you, if you have not been in the political game yourself. 
. No; I am asking goa why you were in St. Louis ?—A. Well, then, 
I am going to try to show you, but I say I don't know if I can make 
you understand. 
Senator Frazier. Perhaps the committee has been sufficiently in it so 


3 can understand you. 
he WITNESS. I beg your pardon, Senator, if I overstep the bounds. 

Senator Frazier. That is all right; detail it to us, and we will try to 
comprehend it. 

Senator Burrows. Do the best you can.—A. Beg your pardon, Sena- 
tor. Now, these men I had sent those notifications to, caused them 
to be sent to, were all men that had been with me, stood by me through 
this session of 1909, which, by the way, was an extraordinary one, a 
very stormy one for all of us, and I intended to be a candidate for the 
legislature again; I intended to run for the minority leadership again 
if permitted. I intended to stay in the political game if permitted. 
Furthermore, there was coming up almost immediately the question of 
the distribution in Illinois of minority patronage from the governor. 
Where the governor stood, whether with our crowd or so-called Sul- 
livan crowd, was a mooted question and was very difficult to deter- 
mine. I discussed the matter with my friends in Chicago and dis- 
cussed it with some of my friends in Springfield, as I now recall. And 
I wanted to see the boys down there to see if any—among other 
things—to talk the matter over to see if there was anything we could 
do to get into the good graces of Gov. Deneen and land some, or 
at least a part, of these minority appointments. I afterwards saw 
Gov. Deneen along that line. Now, that was my object in going to 


St. Louis. 
Q. And that being your object, Mr. Browne, you picked Mike Link as 


a man to talk it over with?—A. Yes, sir. 
` Upon the next page he is asked: 


Q. Now, Mr. Browne, what did you talk over with Mr. Link, Mr. 
Luke. Mr. Beckemeyer, and Mr. Shephard, when you met them at the 
Southern Hotel by appointment?—A. Well, I have told you the pur- 


se of my goin; 
O. I am coking you for the conversation—A. Well, I can not give 
it to you. 
. You can not?—A. No, sir. 
Can you tell us what you told to Mr. Link or Mr. Link said to 


, as 
a Can Svea tell us what you said to Mr. Beckemeyer or Mr. Becke- 
meyer said to you?—A. No, 

And so on through the testimony it will be found that he 
went to St. Louis, as he says, for the purpose of consulting his 
friends; first, about his candidacy, which was to take place a 
long time in the future; second, about the distribution of 
the minority patronage of the State; and when asked for a sin- 
gle statement as to any conversation which took place between 
them he is unable to quote a single statement that was made. 

Everyone who has dealt with men charged with offenses in 
the matter of testifying knows it is the easiest thing in the 
world for a man to make a general declaration that “I was not 
there” or “I did not receive any money.” But the test of the 
truth upon such an occasion is to give the details of the trans- 
action—what happened, what was said, and who said it. And 
when that test of the truth is put upon them, the man who is 
concealing a falsehood under a general declaration will, ninety- 
nine times out of a hundred, fall down. And so Mr. Browne, 
meeting his friends in St. Louis for the purpose of talking over 
matters of personal concern, is unable to give this committee a 
single plausible fact in any conversation, declaration, or state- 
ment made upon his part or upon the part of anyone who was 
there. 

But it does appear, Mr. President, beyond question, that, while 
he is unable to make a statement, he met the same crowd, the 
same combination—Mr. Shephard, Mr. Link, Mr. Luke, and Mr. 
Beckemeyer—and two of them testified as to having received 
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money upon that occasion. As to the others, I believe the evi- 
dence will show that, while denying it, they did, in fact, receive 
the money. 

I eall attention to these facts to show the relation of White 
and Browne, the relation of Browne to the entire combina- 
tion, the appearance of these same parties upon every occasion 
when there was money to be distributed, in support of the direct 
statement of four witnesses that they were paid $1,000 apiece 
upon one occasion and about $900 upon another. 

I know, Mr. President, that there is the basis for a strong 
argument in the contention constantly made that such men_are 
unworthy of belief. But, as was said by Senators Hoar and 
Frye in the Payne case, “ you do not expect that impartial and 
unimpeachable witnesses will be present on such an occasion.” 
Who would you expect to be present at a time when votes were 
being sold and money being paid out for distribution? Can we 
hope to prove such matters at any time or upon any occasion 
by unimpeachable witnesses or men of character and standing? 
You must first take the declaration and then view the corrobo- 
rative circumstances and the facts, and see whether or not those 
circumstances and facts are in accordance with the declaration. 
If they are not, I agree that such testimony should be discarded. 
I would not accept the statements of such witnesses as have 
been once corrupted, standing alone. But if they are corrobo- 
rated, it becomes all the more convincing that the truth lies in 
the declaration of the man who has taken the chance of degrad- 
— 3 for all time by admitting himself to be a corrup- 

on 

Mr. President, I desire to call attention briefly to another 
witness. This is not Mr. White. I submit that if any Senator 
upon this floor has read fully the testimony of this witness his 
first impression was that he was trying to tell the truth, not- 
withstanding he was a bribe taker. One can not read the testi- 
mony of Senator Holstlaw and come to any other conclusion, 
though he was a bribe taker, than that he had at last come to 
the conclusion to tell the real facts, sparing no one, neither him- 
self nor for anyone else. And, Mr. President, it is worth while, 
before we enter upon the investigation of his testimony, to re- 
member that Holstlaw has paid dearly for his statement in the 
case. He was a banker, a merchant, a stock raiser, and a man 
of standing in the community, with a highly respectable family, 
and they have been unable to charge to him any misdoings prior 
to this time. He is at the present time, of course, in permanent 
disgrace, his family humiliated, and his position in society 
gone. An old man sixty-odd years of age—too late for him to 
live down the stigma which is upon him—comes in and con- 
fesses, not willingly, but under the pressure of those who had 
in their possession facts against him, that he was a bribe taker. 

Mr. Holstlaw did not volunteer. He was not selling testi- 
mony. He was not rushing to the front to get more money. He 
was going about his way and concealing it as stealthily as he 
could. When he first went before the grand jury or was called 
upon rather to make a statement in regard to it, he stated 
falsely. But when he was shown a piece of written evidence, 
which showed that he had stated falsely, he turned and stated 
the real truth. What is his evidence? Holstlaw says that on 
the night before the election one Senator Broderick, of Chicago, 
came to him and said, Are we going to elect a Senator to- 
morrow?” Holstlaw replied, “I think we are.“ 
quoting the exact language, but the substance. 

In the conversation it developed that the one to be elected 
was Mr. Loger. It is fair to say that Mr. Holstlaw said that 
he was going to vote for him before anything was said about 
money. Then, Mr. Broderick, not dealing in the mysterious 
language of “chicken feed,” for fear that somebody might be 
misled, and apparently being an expert in the business, said, 
“There is $2,500 in it for you.” He voted for Mr. LORIMER 
next day; and then, what are the facts following? 

After he cast his vote for Mr. LORIMER, he says that at the 
very time—and the day—that Mr. White was receiving his $850 
at the Briggs House in Chicago—either upon that day or the 
day before—he was notified by Mr. Broderick to be present in 
Chicago. The pay day had come; the combination, the under- 
standing, the plan, the system worked with military precision. 
Nobody was left out and nobody was forgotten. Mr. Broderick, 
he said, wrote him a letter and asked him to come to Chicago. 
Mr. Holstlaw went to Chicago, and went to Mr. Broderick’s 
saloon across the river; and it is testified by him and admitted 
by Mr. Broderick that it was the first time in his life he was 
ever at Broderick’s saloon. Holstlaw said that he waited until 
Broderick came in and Broderick took him into a corner, into a 
little office, and gave bim $2,500. 

Mr. Holstlaw walked a few blocks and deposited $2,500 in a 
bank. This is shown by a disinterested witness and the bank 
records. No discussion or explanation as te that unmanufac- 


I am not 


turable piece of testimony as yet by the committee. We are 
not confined to the corrupt witnesses here to know what was 
going on. We can take the hotel registers, the telegrams, the 
letters, the bank deposit, the disinterested witnesses in the 
matter and corroborate fully in that way every witness who 
testified as to receiving money. 

But after he deposited the $2,500 he went his way, and in a 
short time, or about the middle of July, he went back for the 
second and only time to this saloon and got about $700 more. 

Mr. President, Mr. Broderick goes upon the witness stand and 
performs the act of a man who confesses that he was incapable 
of taking care of the details of a falsehood. He says to the 
committee, in effect, “I will talk, but I will quit whenever it 
gota to a dangerous point.” That is the true construction of 

t f 
Senator Broderick, a senator of the forty-sixth general as- 
sembly, claims the privilege of a witness against incriminating 
himself when testifying as to his conduct in regard to matters 
concerning and involving tke title of a seat in the United States 
Senate. He goes upon the witness stand, and says in substance, 
“I did not pay Mr. Holstlaw any money.” But he says, Holst- 
law was at my saloon upon that day. I met him there; that is 
true. That was the first time he was ever there.” Then the 
committee said, Did you write him to come?” And he says, 
can not testify to that, for if I do I will incriminate myself.” 

I am not going to criticize the committee; it had a very 
unpleasant task to perform. But I do want to say that when 
they permitted Mr. Broderick to refuse to testify upon that 
occasion they were not within any rule of law or evidence that 
I know anything about. The right of a witness to refuse to 
testify because his evidence may incriminate him is a per- 
sonal privilege to be claimed by him alone. He may waive it, 
and when he testifies generally to a transaction he waives his 
privilege as to the details. He can not testify to general state- 
ments on direct examination and then refuse to answer on 
cross-examination as to details. 

When Mr. Broderick said, “This man was at my saloon; I 
did not pay him any money,” he waived the privilege of re- 
fusing to testify as to the details of that transaction. The com- 
mittee ought to have him sent here, that he might go to the dis- 
trict jail for contempt until such time as he should purge him- 
self of contempt by revealing the facts as to how Mr. Holstlaw 
came to go to his saloon that day. 

I here call attention to some authorities on this well-estab- 
lished rule: 

If he consents to tes 
he must testify fully =. 8 CCC 
material to the issue. If he waives the privilege, he does so fully in 
relation to that act. But he does not reby waive his privilege of 
refusing to reveal other unlawful acts wholly unconnected with the act 
of which he has spoken, even though they may be material to the issue. 
His consent to of one crim act can not deprive him of that 


protection which the law affords him so far as other criminal 
acts not connected with it. 


tend to a criminal charge, but if he state a particular 
fact in favor of the t he will be bound on his cross-exmination 
to state the circumstances relating to that fact altho in so do 


tate v. KA N. H., 562.) 
uite reasonable to go somewhat further than the 


t 
criminal charge, d if he does not he waives it alto; er. 
(Foster v. Pierce, 11 Cush., 437.) 15 5 

It is the privil of the witness, and he may waive it, and if he 
submit to testify a matter tending to criminate himself without 
claiming his privilege, he must submit to a full cross-examination. 
(Chamberlain v. Wilson, 12 Vt., 492.) 

Where a witness has voluntarily answered as to material 1 
facts it is held with uniformity that he can not then stop short an 
refuse further explanation, but must disclose fully what he has at- 
(Foster v. People, 18 Mich., 276.) 

The rule that a witness is not bound to criminate himself is well 
established, and it is y well established that a witness may waive 
- pos A If he Parr to Page S in a matter tending to crimi- 
nate imself e must testify fully respects relative to t matter 
material to the issue. (State v. Fay, 43 Iowa, 651.) 


Then what have we with reference to Holstlaw? We have 
his declaration that he was there and received the money. 
We have the admission of Mr. Broderick that he was there 
upon that occasion; that it was the first time he was ever 
there. We have the further fact that Mr. Holstlaw deposited 
money in large bills upon that day. And then we have the 
conclusive proposition that when the details are to be un- 
covered the man who knew whether or not he was testifying 
to a lie claimed the privilege of a witness. 

Do you need any stronger or more convincing proof that it 
could not bear investigation without revealing a crime? It is 
quite true that if Mr. Broderick was upon trial a presumption 
could not be indulged in against him. But we are trying a 
title to a seat in this Chamber. And in order to break down 
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one witness who is conclusive in the nature and details of his 
statement as you read it, we are asked to accept the statement 
of a man who admits that he could not testify without incrimi- 
nating himself. 

I now call attention to the evidence for just a few moments 
on the question of his refusing to testify—as to how he did it. 
[A pause.] I thought I had that testimony marked, but I 
have not. However, it will be found upon pages 551, 556, 557. 
558, 563, 570, and 572 of the record. I thought I had it marked 
so that I might call attention to particular questions and an- 
swers. I can not take the time to read the entire testimony. 

I do not know, Mr. President, how you can dispose of the testi- 
mony of Mr. Holstlaw. I do not know how you can avoid 
coming to the conclusion that he was paid $2,500, and from the 
further conclusion that he was paid for the purposes for which 
he said he was paid. It is true he was proceeded against by the 
grand jury, but it nowhere appears and he does not state or 
intimate that he has told a falsehood by reason of any threat 
or any fear of being indicted, or any after consequences which 
might arise by reason of criminal proceedings. Upon the other 
hand, he asserts that what he said before is false and that what 
he said afterwards is true. 

I call attention next to Mr. Link, and particularly with ref- 
erence to this matter of the third degree—the proposition so 
insistently urged that he was induced to testify falsely. Upon 
page 6 of the report it is said: 


3 the testimony of this witness he was paid the sum of 
000 O'Neil Browne some time after Mr. LORIMER had been 
. He further testified that no money was paid or 
promised before he voted for Mr. LORIMER; that he made up his 
mind as early as in the month of March, 1909, to vote for Mr. LORIMER 
if an opportunity for so doing should occur and promised Mr. LORIMER 
his vote some time in advance of the election of a Senator. When 
1 of having received money for voting for Mr. LORIMER, he de- 
n 


That is true. 

When summoned before a grand jury, he stated under oath that he 
had not recelyed any money as a consideration for his vote for Senator. 

That is true; he did so testify, and he asserts it yet. It is for 
us to determine from the facts, he having admitted that he 
received the money, for what purpose he received it. But he 
still contends that he did not receive it for voting for Mr. 
LORIMER, 

Following this statement— 

Says the report— 


be was compelled, by means fully set forth in his testimony, to retract 
his former statement and testify to having received money for his vote 
for Mr. LORIMER, as shown by the following. 


That is an error upon the part of the committee. It is not 


borne out by any testimony in this record. It is a wrong con- 


* 


clusion, and I challenge any member of the committee who may 
be here to point me now to any evidence which sustains that 
latter statement. No member of the committee is here, but I 
apprehend that they will be here in later discussions, and I ask 
the members now that it may go into the record to sustain the 
statement found in this report to the effect that— 

following this statement he was compelled, by means fully set forth in 


his testimony, to retract his former statement and testify to having re- 
ceived money for his vote for Mr. LORIMER, as shown by the following: 


Mr. Link states over and over again that when he went 
before the grand jury he testified that he was not at St. Louis, 
which was a falsehood, and for that he was indicted. As he 
admits, it was false, and as other witnesses show it was false. 
He did not testify before the grand jury that he received money 
for voting for Mr. LORIMER. Neither was he induced by Mr. 
Wayman or any of his friends to testify to that; but he does 
state very specifically, in answer to Senator Frazier, that the 
result of that process was finally to get the truth out of him. 

I want to call attention to the language for fear that the 
members of the committee have overlooked it. 


Q. Did = tell the grand jury then, on the questions of Mr. Wayman, 
what Mr. Wayman wanted you to tell them? 

Senator Burrows. What did he tell? 

Q. What did you tell the grand jury, then?—A. I told the grand 
jury that I had received $1, from Browne and that I had received 

900 through Robert Wilson; that is what I told the nd jury. 

Q. Did you tell the grand jury that you had received that money, 
or any part of it, for voting for Senator LORIMER for United States 
Senator ?—A, Positively no. 

Q. Just before you went before the es dary. that last time, did 
Mr. Wayman tell you that if you would go and tell the grand jury 
what he wanted you to you would keep out of trouble and keep from 
disgracing your family ?7—A. Yes, sir. 

Q. After you. went before the grand jury with Mr. Wayman the 
last time and told the 5 jury what Mr. Wayman asked you to, 
what, if an g, did Mr. Wayman or his office do in relation to the 
indictment against you for perjury ?—A. Well, he took me before Judge 
McSurely, I think it was, and said: “ Mr. Link has made a clean breast 
of the whole affair.” 1 didn't know what he called a “clean breast,” 
but those were his words. I denied making a clean breast of anything 
except the truth. 


One can not conie to any other conclusion than that the com- 
mittee thought that this man had been forced to tell a false- 
hood when the witness says that he was forced to tell the 
truth, and that he did not testify to receiving any money for 
voting for Mr. LORIMER. 

He further said that Mr. Wayman never asked him to testify 
to such a statement, but he simply asked him to go in there 
and tell the truth, correct the error which he had made when 
he said he was not at St. Louis and had not received any money 
at all; and he went back and corrected it. He asserts that 
it was not for voting for Mr. Lornmrer that he received the 
money. This witness is not unfriendly to Mr. Lorrmer. He 
contends yet that he would have voted for Mr. LORIMER if he 
had not received the thousand dollars, and he contended so 
before the grand jury. But we find that he is present at the 
distribution of the fund; that he did receive $1,000 upon one 
occasion and $900 on another occasion, and that this money was 
being paid for these purposes as testified to by other witnesses. 


A. At that first interrogation, the Beatin! of Robert Wilson was 
discussed, but not the Browne thousand dollars. 

Q. All right, then; the one they first interrogated you about when you 
went before the Fa jury, as to whether or not you had met Wilson in 
St. Louis ?—A. I denied it. ` 

Q. Was that true or a falsehood 7—A. I pos it was a falsehood ; but 
I didn't remember of meeting him at that time or didn’t know the date. 

Q. You stated Di did not meet him at all, didn’t you?—A. I stated 
afterwards that I did meet him. 

Q. You stated afterwards you did meet him, but that was afterwards; 
after gn had been indicted for perjury ?—A. Yes, sir. 

Q. Now, Mr. Link, did Mr. arosa or any of his assistants or any 
officer at any time ask you to tell anything that was not true; yes, or 
no, please?—A. They asked me so many questions; that is a pretty 
hard question. 

Q. Did anyone at any time ever ask you to tell a lie?—A. Not in that 
specific terms. 

Q. Or in any other terms?—A. Not In that kind of terms. 
mine pig om at any time tell you to testify to any fact other than 

e tru 
3 Judge HaNecy. That is the same thing he has answered two or three 

mes. 

Senator Burrows. Let him answer the question. 

A. Well, I had so many conversations with him, it is hard for me to 
answer p any remark, Senator, 

. Tell me if anyone connected with the State attorney's office—the 
State attorney, his assistants, officers, employees—asked you to lie ?—A. 
They didn’t ask me to lie. 

Q. Now, after you were indicted for perjury, you were given the 
alternative of going before the grand jury and tel ne Se truth, were 
you not, or be prosecuted for perjury ?—A. I came fore the grand 
ury to clear myself. 

. And tell them the truth?—A. To clear myself. 

. What do I understand by clearing yourself? —A. Telling them 
I had received some money. 

Q. Hadn't you received some money ?—A. Well, yes. 

Q. Now, Mr. Link, this young lawyer that you speak about coming 
up to the Morrison House, what was his name?—A. Well, there was 
more than one. 

Q. This young lawyer he referred to the night O’Keefe went to the 
door and said, “If you don't let this man alone I will take you before 
Ve erana jury.” Do you know who that man was?—A. His name was 
Erbstein. 

. When did you see Erbstein last?—A. I don't remember. 

. He was the lawyer that defended Browne in the trial in which 
you were a witness?—A. Yes, sir; I saw him at that trial. 

8. Did you speak to Erbstein?—A. No, sir. 
boty Han 92 77 employed him? — A. I was through answering for any- 

y. w 

Q. You will ?—A. Yes, sir; I was with your third-degree methods. 

Q They were the methods that made you tell the truth—they didn't 
3 1 25 Jon tell a falsehood, did they?—A. They didn’t ask me to lie; 

at is true. 

Q. You didn't tell the truth, did you, until you got the third-degree 
methods?—A. Yes; I did. 

Q. I am asking you—you are the one that knows, not I.—A. Well, I 
suppose when I denied seeing Wilson when I did meet him. 

. You denied, first, having any money ?—A. There was no question 
asked about that. I said I didn’t meet him. 

Q. Didn't you deny getting any money from him?—A. I said I didn’t 
meet him, and how could I get any money if I didn’t meet him? 

Q. 5 you deny getting any money from him?—A. I don't re- 
member. 

Q. Didn't you deny getting any money from Browne?—A. That ques- 
tion was not asked me on the first occasion. 

Q. Didn't you say before the grand jury that you didn’t get an 
money from Browne, and didn’t you only say you got it after the third- 
degree methods?—A. The rjury charge was placed against me for 
simply saying I didn't meet Wilson. 

Q. The perjury charge was correct, was it not?—A. Afterwards it 
proved it was; yes, sir. 


The Senator from Tennessee [Mr. FRAZIER] said: 


If it were true that you met Wilson at St. Louis and he paid you 
$900, and that you met Browne and he paid you $1,000, why didn't 
ou tell that when you came up here before the grand jury and before 
r. Wayman? What were you concealing it for?—A. I didn't want to 
get myself, perhaps, in trouble and my friends in trouble. I didn't 
ow where the money came from— 


That is one of the mysteries yet 


That was the only reason. 

Q. Why didn’t you tell it if it were a fact that you got it and that 
you met those gentlemen? What were you trying to conceal it for; 
what was there wrong about the transaction?—-A. I didn't know any- 
thing about what there was about it. And I didn’t desire to criminate 
myself for taking this money. I didn't know where it came from. 


ll answer it that way. 
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Q. If it were a present to you and a fair and honest transaction for 
campaign 8 or a gift or otherwise, why were you trying to con- 


had no reason at all for concealing it. 

ou tell it?—A. Pardon me, I will correct that. I 
was afraid of getting somebody into trouble; I didn’t know where this 
money came from. ` 


Q. Who were you afraid of getting into trouble?—A. Friends of 
mine or myself. 

Q. Who were your friends?—A. I had a t many friends on the 
Republican side and on the Democratic side in the general assembly. 

How would you get your friends into trouble by e the truth 

if this were a rfectly honest and legitimate transaction?—A. I 
didn't know how it would get them into trouble, only it struck me I 
E get them into trouble, 


ce ‘why aame 
a i y 
Ta 


. You didn’t care to admit that some one had given you $1,000 
without any explanation about it?—A. No, sir. 
. . s — » . = 


Q. When you met Browne in St. Louis, it was after the adjournment 
of the legislature ?—A. Yes, sir. 

Q. That was in response to a letter or some communication from 
Browne asking you to meet him there?—A. Yes, sir. 

. You met him in the Southern Hotel, in his room?—A. Yes, sir. 
. Was there anything said by you or Browne at the time he gave 

he this money as to why he was giving you this $1,000?—A. No, sir; 

just supposed it was campaign money, but where it came from, I 
didn't ask him. 

Q. You supposed it was what?—A. For campaign purposes or some- 
thing of that kind. 

Q. What sort of campaign purposes?—A. Down in Madison County, 
it costs a good deal to be elect there. 

Q. Had Browne ever contributed to 12 campaign when you were 
a real candidate?—A. Not to my knowledge. 

Q. Had anybody else ever contributed to your campaign when you 
were a candidate — A. Not to my knowledge. 
. You were not a candidate at that time?—A. I certainly was. 
. You were a candidate for the next time?—A. Yes, sir. 
= Had you ever asked Browne for any money for your campaign ?— 


No, sir. 
Q. You had not?—A. No, sir. 
* * » * * . 
Q. You didn't ask him why he gave it to you?—A. No, sir; I didn't 
ask any questions. 
9 He s mply gave you $1,000, and you counted it and saw it was 
$1,000. and it in your pocket and went away ?—A. Yes, sir. 
Q. He made no explanations to you and you asked no questions ?—A. 


No, sir. 
. You kept it and used it for peur own benefit?—A. Yes, sir. 
When you met Wilson in St. Louls, was that in response to a 
letter 7—A. me kind of a communication. 
Q. Did Wilson say anything to you about Browne being sick, the 
reason he was there?—A. Not to my knowl) . 


A. 


You don't remember that?—A. No, sir. 

. Now, when he gave you the $900, did he tell you why he was 
ving you the $9007—A,. No, sir; and I didn’t know where it came 
rom, 

g: You didn't ask any questions? —A. No, sir. 

. Didn't it rather strike you as an extraordinary sort of thing 
that a gentleman would give you $1,000 with no explanation, and the 
other $900 with no sort of an explanation?—A. I didn’t know what 
source or what business contributed a nickel of that money at all, 
never was in any consultation to know where he got this much or that, 
and how would I know about it. 

. Were you surprised when you took the $900?—A. Not very much. 

. Why weren't you 8 7—A. I was glad to get it. 

. Did anyone in your life ever give you $1,000 without asking you 
oy e or making any explanations ?—A. No; I don’t know as 

ey à 

Q. Why was not this an extraordinary sort of thing, then?—A, If 
he saw fit to give me a present for campaign purposes, I was glad to 
receive it and ask no questions. 

. You were not surprised that he did?—A. None whatever, sir. 

. You had never had anybody give you $1,000 before in your life, 
or $9007—A. Not directly. 

. We avant to get at the whole transaction, Mr. Link, and we are 
trying to get at the truth about It.—A. Yes, sir. 

Q. Avd we would like to know If at any time there was any reason 
or any cause why these men should have given you $1,000 and $900. 
Did they owe you mit dr or have any transaction between you, or 
business, or anything?—A. Not to my knowledge. 
$900 a 5 / 8 80 member of the legislature ever give you $1,000 or 

?—A. No, sir. 

Q. Or any other man in yous history as a N or statesman 
— this State, did anybody else ever give you $1,000 or $9007—A, No, 
sir, 


* * * * 


. * 

Q. When he handed you the thousand-dollar package of bills, did he 
say 5 to you?—A. He said, “ This is coming to you.” Nothing 
else was said as to the purpose. 

Q. He just said, This is coming to you" ?—A. Something of that 
nature; I don't remember exactly; of course he was not dumb when he 
handed it to me. 

Q. That Is what we want to find out.—A. I don't remember the exact 
conversation, only he said, This is a present, or This is coming to 

on.“ 
if Q. Which did he say, “This is coming to you” or “ This is a pres- 
ent ?—A. I don't remember; it was something of that kind. 

. You can't recall that?—A. No, sir. 

. What did you reply?—aA. I says, “All right, Lee”; that Is all 
that was said in relation to it. 4 

8 You counted the $1,0007—A. Yes, sir. 

. Did he say it was $1,000, or did he just hand you the package, 
and say it was coming to you?—A. I don't remember whether he used 
the ose thousand“ or not. Not much was said in the conversation 
at all. 

9. How long did you remain in his room?—A. Just a few mo- 
ments. 
ue De anyone else come in while you were there?—A. Not to my 
owie . 

Q. When you met Wilson, and he gave you $1,000 or 8900, will you 
just stale what he said when he handed you the 8900 — A. Something 
similar to what Browne said, “This is coming to you,” or “This is 
for you, Mike.” This is for you.“ 
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. Did you ask him what it was given to you for?—A. No, sir. 

Did aon see anyone else in his room during that time?—A. At 
that specific time I don’t recollect, but I mentioned the different gen- 
tlemen that I saw there. 

Q. Was there anyone else in there at the time he gave you the 
ackage of money ?—A. I don't remember whether there was or not; 
don't think there was, though. 
* 


+ * * a . * 
Q. Did you see these gentlemen—members of the legislature—Mr. 
Luke——A. Yes, sir; during the time. 
. Shepard and Clark?—A. Yes, sir. 
1 * 5 White? Those were all members of the legislature ?— 
Q They were in his room during your visit — A. During the time 
of my call there some time, but I can't say just exactly 

Mr. President, Mr. Link went before the grand jury, in the 
first place, and testified that he was not in St. Louis; he testi- 
fied that he did not get any money from anybody—Browne or 
Wilson. He was indicted for not testifying to the facts—in- 
dicted for perjury, because he was in St. Louis, a fact proven 
beyond all question. After this he states the facts under the 
examination of the Senator from Tennessee [Mr. Frazer] ; that 
is, that he received his $1,000 and his $900 from Mr. Wilson 
and from Browne. He would have the committee believe that 
it was received for campaign purposes—a mere pretense. No 
explanation was made at the time—not a word as to why it was 
handed to him. Does anyone doubt for a moment that Mr. Link 
understood perfectly why he was going to St. Louis and per- 
fectly why he was getting $1,000 and 8900? Do we need to sit 
here and parley as Senators as to what that kind of a transaction 
means? 

The very method and detail of its carrying out brands it as 
a crime. Do we need to have a chart and an explanation, a 
map, or illustrated cuts to show what men meant when they 
were handing money out in this way with their mouths closed 
as to why? Will the Senate of the United States be able to 
maintain its standing before the country, either for integrity or 
for intelligence, if it permits such men to pass up to it such 
conclusions as to the methods and the manner and the purpose 
of paying money under such conditions? The further strength 
of the testimony is shown in the fact that Mr. Link shows that 
he is a most friendly witness, concealing every fact that he 
could conceal until the Senator from Tennessee took hold of him 
and pulled out of him the straight and direct facts. He was 
concealing it from the committee, just the same as he was from 
the grand jury. 

Another witness who testified was Mr. Beckemeyer. I shall 
spend but a few moments in discussing Mr. Beckemeyer’s testi- 
mony, because I have not the time. 

Mr. Beckemeyer was a lawyer and a member of the lower 
house. He voted for Mr. LORIMER, also for Mr. Browne as 
minority leader. Beckemeyer said, in answer to Mr. Browne, 
who urged him a night or two before to vote for Mr. LORIMER, 
that if he could be satisfied that those whose names were shown 
him would vote for Lontzizn, he would do so. He inquired of 
some of the Democrats if they were going to vote for LORIMER, 
and some said that they were, and some said that they were 
from Missouri and would have to be shown. 

On June 12 he met Browne and was told by him he would 
have a package for him in a few days. He received a letter 
from Browne and destroyed it at once. The letter notified 
Beckemeyer to meet Browne in St. Louis on June 21. Becke- 
meyer met Browne in St. Louis on June 21 and Browne gave 
him $1,000. 

It is important to remember that the price for all was the 
same. The price, the time of payment, the payor, the payees, 
were all the same, whether the jack pot or the other money. 
When he gave him this money he said to him: This is the 
Lorimer money,” and paid him in fifty-dollar bills. He said 
there would be more in the future. He afterwards received 
a telegram from Wilson to meet him in St. Louis, which he did 
on July 15, and Wilson gave him $900. 

On page 231 is to my mind a very significant piece of testi- 
mony in reference to Mr. Beckemeyer. It was drawn out on 
cross-examination, but to my mind militates much against the 
view urged by counsel for Mr. LORIMER. It is as follows: 

. You did talk with him about the election of Senator LORIMER for 
United States Senator?—A. I think we talked about it; yes, sir. 

. When was that?—A. I guess it was on April 30. 
* Q. This year or last year?—A. This 7. 

Q. It was Saturday, April 30, 1910. Was there anybody with 

you ?—A. Yes, sir. 

. Who was it?—A. Mr. Welch, of Carlyle. 3 

. Mr. Welch is a 5 close friend of yours at Carlyle, 
isn’t he?—A. He lives in Carlyle, and is a neighbor of mine. He is 


what I would call a friend; yes, sir. 
. He keeps a saloon, doesn't he?—A. Yes, sir. 


. In Carlyle? — A. Yes, sir. 
1d yoo in that conversation say this to Mr. Abram in the 
presence of Mr. Welch: “ have been away from home down the 


river fishing, but we don’t want anybody to know what we are at? 
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Now, this conversation took place at a time when it was in 
public rumor that White was getting ready to divulge. After 
he had sold his testimony or his evidence, as they say, parties 
were sent out to begin to verify, if they could, the veracity of 
the statement. It was learned that the matter was going to 
be investigated, and as soon as it was learned that it was going 

to be investigated Mr. Beckemeyer saw Mr. Clark and Mr. 
Clark saw Mr. Wilson and a Mr. Morris and they got together 
with wonderful rapidity and Mr. Beckemeyer shows later why. 
He says: 

“We have been away from home down the river fishing, but we 
don't want anybody to ow where we are at. What do you think of 
this man White; did you see the paper?” And did Abram say to you, 
“Yes; I saw it. I think the fellow is crazy; I would not believe him 
under oath.” And did you say to him, “I never did like the rat.” 
Then did you say to him, “I was not in St. Louis on July 15, and 
never saw Wilson there; that was the time I was home, sick.“ And 
did you then turn to Welch and say, Isn't that the time, Welch?" 
And didn't Welch say, “ Certainly, that was the time you were sick; I 
know it.” Then did yon say, I never got a money from Browne or 
anybody else.” Did Abram then say to 7 “What are you afraid of, 
then, if you got no money from anybody?” “I am not afraid.” Then 
did you say to Abram at that time and place, “I am going out of town 
down the river fishing again. I don't know where I am at with that 
story of White's; don't tell anybody I was here.” And did Welch say 
to you at that time and place,“ What the hell are you afraid of? You 
didn’t get anything, so why are you afraid?” Did that conversation 
take place at that time an lace ?—A. That is rather a long question. 
The substance of that, I think, took place; yes, sir. 


And then in detail they draw out from the witness the sub- 
stance of what is there stated in the long question. It is to 
the effect that as soon as it was ascertained that White was 
going to talk, before any charges had been laid other than 
the declaration of Mr. White, Mr. Beckemeyer was already 
beginning to manufacture evidence to prepare an alibi, to show 
that he was not at St. Louis, and manifesting that fear and 
perturbation characteristic of a man who thought there might 
be evidence in existence perhaps that he was there. 

In addition to this, Mr. Wilson comes down the road, meets 
these parties, and, as Beckemeyer says, manufactures a piece 
of testimony by writing a letter and sending it to Mr. Becke- 
meyer and to one other witness, dating it back as to the time 
when they were at St. Louis, showing that they were there for 
the purpose of giving Lee O'Neil Browne a banquet. 

As soon, in other words, as it became apparent that an in- 
vestigation was to be had or that would probably follow, Mr. 
Beckemeyer and Mr. Wilson not only disclosed their fear and 
their anxiety, but they began to come together immediately, 
and as Mr. Beckemeyer and one other testifies, and the letter 
is in evidence, they immediately began to manufacture a reason 
for their meeting at St. Louis a year before, and that piece of 
testimony is here in the record. 

He not only wrote the letter to Mr. Beckemeyer, but he wrote 
the letter also to Mr. Link, if I remember correctly—I am sure 
it was Mr. Link. This letter was dated back a year in order 
to cover that particular transaction. 

Now, Mr. President, we have, first, Mr. White testifying to 
his receiving this money and the corroborative fact of his be- 
ing present with Browne at Chicago and the money in his pos- 
session thereafter. We have Mr. Holstlaw testifying that he 
received the money, the fact that he deposited in bank the 
same day, and Mr. Broderick refusing to testify for fear he 
would incriminate himself. We have Mr. Beckemeyer testi- 
fying that he received the money, making a deposit in a 
town away from his home town about that time, and manu- 
facturing evidence immediately after it was known that ex- 
posure would follow. 

We have Mr. Link testifying that he received money, assist- 
ing in the manufacturing of evidence as soon as it was known 
that exposure would follow. We have the telegrams, the let- 
ters, the hotel registers, the certificates of deposit, the large 
bills seen in their. possession, disclosing that these four parties 
were corrupted not only to vote for bills, but to vote for a 
Senator. 

It has been said here upon the floor that this evidence is 
flimsy and unsubstantial, that the witnesses are disreputable. 
Mr. President, are we not surprised at the number of members 
of the legislature who came out of that body and confessed to 
the receiving of money? When you reflect for a moment that 
in the question of bribing in an election not only is the ques- 
tion of getting the number of votes taken into consideration, but 
that the combination covers the proposition of concealing the 
evidence, covers the proposition of keeping it from the public, 
are you not surprised that such men as Holstlaw and Becke- 
meyer and Link come forward and admit to the taking of 
$1,000? What reason can be assigned for Holstlaw making 
that statement? What motive had he for exposing himself to 
shame and dishonor? When was it that he acted upon the 
motive which actuated him to tell all he knew? 


It was not until it was discovered that there was in the pos- 
session of other parties certain written evidence which dis- 
closed that he had committed perjury. Do you think he was 
member of a combination, a member of a conspiracy of whieh 
the Senator from Michigan intimates when he was forced by 
the means and efforts of the prosecution to reveal what he 
knew, a member of a combination, Mr. Beckemeyer or Mr. Li 
who show upon the witness stand that they would tell no fa 
until it is absolutely drawn from them? Can you force men inte 
a conspiracy by wringing facts from them in the grand jury 
room? } 

I grant you that Mr. White might have been a member of any 
conspiracy or of any combination by means of which he might 
replenish his pocket with money. I say upon the other hand, 
however, that there is not a scintilla of evidence, not a particle 
of proof, that Mr. Holstlaw or Mr. Link or Mr. Beckemeyer 
had ever taken a single step toward the revealing of the facts 
which were in their possession other than those steps which 
they were forced to take. 

The Senator from Michigan says that the great power of the 
people of the State of Illinois was used to draw from Mr. Link 
the facts to which he testified. What in the name of justice is 
the great power of the people of the State of Illinois centered 
in its department of justice for, if not to reveal a hidden con- 
spiracy and corrupt combination which would seat men in the 
Senate by the influence of money? Is it necessary for us in 
order to defend this title to attack prosecutors who have drawn 
from the witness nothing more than what the witness says is a 
solemn truth? Is it our business to pass encomiums and eulo- 
gies upon those who conceal and help to conceal such evidence? 
The great power of the State of Illinois was used in a most right- 
eous manner. It has revealed the truth, regardless of whether we 
approve of its ethics or not, a rather unnecessary and burden- 
some virtue when you are uncovering corruption. , 

But these are not all the witnesses. Mr. Shephard was a 
member of the forth-sixth assembly and voted for Mr. LORIMER. 
Mr. Shephard, it is said, did not receive any money. I think 
everyone will agree with me on the proposition that if, as we 
have contended, there was a distribution of the funds at St. 
Louis in June and July, they would not have invited honest men 
there to participate in that meeting. Would they have done so? 
If this conspiracy or combination, having for its purpose the 
putting in of some one for Senator, was to have a meeting at 
St. Louis, where this money was distributed, it is not probable 
that they would invite some one there who was not willing to be 
counted in it and who had not been counted in it. Certainly no 
honest, upright character would have been there at that time. 

Mr. Shephard testifies that he was approached with reference 
to voting for Mr. Lortmer, but he said he was a rock-ribbed 
Democrat and that under no circumstances would he vote for 
Mr. LORIMER. Finally he said, however, there is one reason 
which would induce me to vote for Mr. Lorimer, and that is— 
not stating his exact language, but the substance—if I can con- 
trol a certain piece of patronage in my town and Mr. LORIMER 
will assure me of that fact, I will vote for him. So he went to 
see Mr. LORIMER himself. Browne was not authorized to deal 
upon that proposition, it is apparent, and Mr, Shephard went to 
see Mr. Lorrer himself and told him the conditions upon which 
he would vote for him, if he could control for him a certain 
piece of patronage in his town, and Mr. Shephard testifles 

Mr. FLETCHER. Mr. President, I will ask permission of 
the Senator to interrupt him for just a moment in this connec- 
tion. I will ask the Senator if he thinks it quite fair to state 
the proposition in that language—whether he could control a 
certain piece of patronage in his town—when the evidence shows 
that Mr. Shephard said: The present postmaster in my town 
has been slandering me for nine years in his newspaper, and 
I want to ask you whether you will consent that he shall not 
be made postmaster in that town again.” 

Is that the equivalent of controlling the patronage? In other 
words, Mr. Shephard, if I remember his testimony, did not ask 
to name the man for postmaster, but he simply asked that the 
man who had been libeling and slandering him for years should 
not be made postmaster again. 

Mr. BORAH. Mr. President, I am very glad to have the sug- 
gestion of the Senator from Florida, because I might be in error 
as to what the evidence shows. I stated that I was not stating 
the exact words. What Mr. Shephard said in his testimony, I 
think, will, however, bear the precise construction which I have 
placed upon it. He was to control the patronage. It is not 
necessary that he should name the man himself, but he was to 
control it to the effect that a certain man should not have the 
position. Is not that correct? 

I do not remember, neither is it material here, whether Mr. 
Shephard was himself to place a man in the position or not. 
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I do know that Mr. Shephard did not want it himself, and that 
there were certain parties that he was determined should not 
occupy the place. Therefore he went to Mr. Lorimer and 
asked him whether if he was elected he would give him assist- 
ance in that direction. Mr. LORIMER assured him that he would 
do all he could, and he thought he would be in a position to 
control it. 

Now, Mr. Shephard says that that was the sole motive for his 
‘voting for Mr. Lorimer for United States Senator. What is 
corruption? What is bribery? Must it be dollars and cents? 
When a man has been voting for four months against a candi- 
date for the Senate and says that, “ There is just one reason in 
the world why I will vote for you, and that is that you will 
permit me to put out of office a certain man because of a cer- 
tain personal dislike upon my part,” and the candidate says, 
“ I will control it if it is in my power; I will lend my influence,” 
and the man turns around and casts his vote for him, and he 
says, in plain, cold language, that that was the consideration 
for his vote, he is not only dickering and dealing with reference 
to money, but he is dickering and dealing with reference to the 
public interest. 

No one knows whether this man was a man who ought to 
have been thrown out of office. It might have been to the 
interest of the patrons of that office that he should remain; 
it might have been to the interest of the constituents that he 
should remain; it might have been to the interest of the public 
welfare that he should remain; but for the purpose of getting 
a yote and controlling the situation the two came to an under- 
standing and the vote was cast. 

I do not rest upon that particular transaction, however. It 
leads up to the rest of what I am going to say about Mr. 
Shephard. After having that understanding with Mr. LORIMER, 
Mr. Shephard is present at the time when the fund is dis- 
tributed—when Beckemeyer and Luke and Link and Wilson 
meet, when these parties meet to divide the corrupt funds, as 
the evidence shows they did—Mr. Shephard met with them also. 
Mr. White says that as he came out of the bathroom, when he 
received his $900, Mr. Shephard went in. Mr. Shephard gives 
an explanation as to why he went in. He said that he was 
sent for, or that he went up to see the party in his room, and 
that Wilson took him off into a bathroom to ask him the name 
of a young lady with whom he had taken dinner during the 
spring before. While Wilson is a blank and could not recall 
and did not know for sure that he was there, Shephard was 
there when the funds were distributed, passed into the payor's 
rocm, and into his bathroom, immediately following the dis- 
reputable Mr. White. White says he got $900. Shephard says 
he asked him the name of a young lady. Which of the two 
shall we believe? 

On page 329 the following testimony appears: 


Redirect examination by Mr. AUSTRIAN : 
+ You went up to Browne's room on the day you fixed as the 2ist 
une, in the Southern Hotel, and you knocked at the door?—A. Well, 
presume I did. 
Q. Were you admitted, after some or any delay?—A. Now, I don't 
quite remember the circumstances of entering the room. 

Q. Did any other member of the legislature just go in as you went 
out, or go out as you went?—A. Not that I recall. 

Q. Will vou say that Beckemeyer did not go in just as vou came 
out- A. I will not say that he did or did not. I think I saw Becke- 
meyer, as I remember, in the room. I think he was in the room while 
I was there. 3 

Q: That was on June 21?—A, Yes, 

. When Browne was there?—-A. When Browne was there. 

8. Did you see Browne hand Beckemeyer a package —A. I did 
not, sir. 

Q. Did you stay there while Mr. Beckemeyer was there, or did 
Beckemeyer leave before you did ?—A. Now, I could not say as to that. 

Q. Did Bob Wilson take you into the bathroom on the 2ist of 
July ?—A. Yes. 

g. Why did Bob Wilson take you into the bathroom on the 21st of 
July 7—A. I don't know; 


? he took me in there to ask me a question. 
will tell you the question if you want to know what it is. 


of 
I 


He asked 
me who the lady was he saw me with in the St. Nicholas Hotel in 
Springfield. 

The next witness, to whom I desire to refer briefly, is Mr. 
Joseph S. Clark. He is a police magistrate in his home city, 
and voted for Mr. Lontukn for the first time on May 26. He 
met Wilson in St. Louis. I am not sure whether a telegram 
passed between them or not, but I think Mr. Wilson said he sent 
telegrams to all of them. He was one of the parties who met 
with Wilson and other parties immediately after the rumor 
was out that there was to be an exposé. Mr. Clark was also 
mixed up in the affair which led fo the indictment of Mr. Holst- 
law. It is apparent upon the evidence that Mr. Clark was pres- 
ent both times. It is also clearly shown that Mr. Clark sud- 
denly became affluent; that he purchased some jewels; that he 
took a long trip in the West to look over the country immedi- 
ately after these occasions. 1 

Mr. Clark, it is true, denied very strenuously that he received 
any money, but I revert again to the proposition that he was 


present upon both occasions when this money was distributed; 
and while I again say I shall not indulge in criticism of the 
committee, I think that a little more inquiry down in the neigh- 
borhood where Clark lived, his remarkable appearance after his 
return from the legislature after the dates when this money was 
paid, compared with his appearance previously, as was inti- 
mated in the record, would have disclosed that he must have 
made some money somewhere not cognizable to those who 
observed him from day to day in the community. 

One other witness, Mr. Luke, was also present on these occa- 
sions. Mr. Luke is dead. His wife testified that he received a 
telegram on one occasion; that he went away, and that when he 
came back he had $950 in his possession. I think that Mr. Murray 
ought to have been permitted to testify as to what Mr. Luke 
said to him; but he was not, and we are therefore confined to 
the proposition that Mr. Luke was present at least upon one 
occasion; that he returned with about the amount of money 
which was being paid, and that he cast his vote for the first 
time in harmony with those who are admitted to have received 
the several sums of money to which I have referred. 

One thing more and I shall conclude for the present, and that 
is in reference to the number of yotes which were tainted. It 
has been said, in effect, by the committee that there were only 
four votes in any event that could be said to have been tainted— 
Mr. White, Mr. Beckemeyer, Mr. Link, and Mr. Holstlaw. 
Certainly we are not permitted to conclude that Mr. Browne and 
Mr. Wilson and Mr. Broderick, in the face of this evidence, were 
not in upon the corruption fund which corrupted these other 
four parties. Neither, it seems to me, are we permitted to con- 
clude from the evidence that Mr. Shephard, Mr. Luke, and Mr. 
Clark were free from taint. 

But there is another phase of the matter that I will call at- 
tention to for just a moment, Senators Hoar and Frye said in 
the Payne case: 

If B, C, and D have promised to vote as A shall vote, if A be cor- 
rupted four votes are gained by the process, although B, C, and D be 
innocent. In looking, therefore, to see whether an election by the 
legislature was procured or affected by bribery it may be very impor- 
tant to discover whether the briber procured the nomination of a 
caucus whose action a majority of the legislature were bound in honor 

„to support. 
Again, it is said in the Payne case: 


The consideration should not be forgotten that where persons 
familiar with the whole case would be quite sure to know whether 
such means were needful to change the result or whether their candi- 
dates would be elected without it, if they are found spending large 
sums of money corruptly that fact alone affords strong reason for the 
inference that the result was thereby controlled. 

This was the situation: Mr. Browne was the head of a fac- 
tion of about 80 members. He had assisted in electing the 
speaker in the beginning of the session. The first party to ap- 
proach Mr. Browne in regard to this matter was Mr. Shurtleff, 
the speaker. Mr. Shurtleff at that time interested him in the 
election of Mr. Lorrwer, Immediately after Mr. Shurtleff saw 
Mr. Browne, Mr. Browne started out to canvas the situation 
with reference to his 80 men. He said that he himself either 
saw all of them or had parties to see them who could best see 
them; that he went back after a time and assured Mr. LORIMER 
DA at least 30 votes would be delivered to him upon the 26th 
of May. 

I do not care, therefore, whether 7 or 10 or 15 out of 30 votes 
which were cast for Mr. Lortmer as the result of the activity 
of Mr. Browne were corrupted or otherwise. If Mr. Browne, in 
control of that faction and one of that faction himself, became 
corrupted, and by reason of his influence and leadership and 
control delivered upon that occasion 30 votes, under the law and 
under any reasonable interpretation of the situation, the entire 
combination of votes was corrupt. 

If by reason of my influence or my control over followers of 
mine, I can influence or control their votes and can deliver them, 
and some one comes and purchases me, and I go and exert my 
influence to get those votes because I was corrupted, is not, as was 
said by Senator Hoar and Senator Frye, the vote of every man 
who casts his yote under such conditions to be counted as a 
corrupt vote? 

It is just as clear as the noonday sun that, without the assist- 
ance of Mr. Browne, without his influence, without his leader- 
ship, and without his control of those 30 men, Mr. LORIMER 
could not have been elected. If Mr. Browne had risen in his 
chair upon the morning of the 26th of May and said, instead of 
what he did say, ‘Your vote should be cast for Lawrence B. 
Stringer, the nominee of your party,” I do not believe that 
anyone reading this record would suppose for a moment that 
Mr. Lorimer could have been elected. But, instead of saying 
that, he rose in his place as leader of that faction, having seen 
as many of them as he could, and stated his reasons and his 
arguments for casting the vote for Mr. Lorimer, 
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If Mr. Browne was corrupted, as the testimony of White, 
of Beckemeyer, of Link, of Holstlaw, the records of the hotels, 
the telegrams, the letters, and all the facts and circumstances 
show; if he was the man who was pulling this rotten and filthy 
combination together, selling not only his individual vote, but 
his leadership and his influence, every single man who followed 
him into that combination must be counted as tainted and cor- 
rupt. 

We need not, therefore, dwell upon the law as to how many 
were tainted, whether four or seven, because the election could 
never have been consummated without the influence of Mr. 
Browne. He was corrupted, bought, and he delivered, either 
through money or other means, his 80 votes because he had been 
corrupted. Can a title to a seat here rest upon such miserable 
corruption? t 

While I have not time to go into the discussion of it, I want 
to invite the Senate to read Mr. Browne's testimony and to 
read Mr. Wilson’s testimony. It was unnecessary to bring wit- 
nesses to impeach them. When you come to analyze their evi- 
dence, its inconsistencies, their inability to state details upon 
important occasions, their inability to explain facts which are 
not manufacturable, it is disclosed that they are laboring under 
the necessity of concealing the real truth. 

I urge, in concluding my remarks, that when they made their 
deal with Mr. Browne through Mr. Shurtleff, who was.a room- 
mate and friend of the sitting Member from Illinois, they then 
and there initiated the corrupt means by which the election 
was brought about. The subsequent history of this repulsive 
affair shows it. Mr. President, this much must be admitted, 
that from the hour that Mr. Lorraer declared he was a candi- 
date upon the morning of the 26th of May a stream of corrup- 
tion began to flow, which has never ceased. It not only en- 
tered into the legislature, but it has gone into the courts; it 
has affected juries; it has broken down and discredited law- 

vers; it has left ruined families in its wake. Furthermore, the 

whole affair gives evidence of combination, of a well-planned 
and well-digested and well-prepared scheme, showing that all 
this was not the result of accident, not the result of parties 
coming together through inadvertence, but the drawing to- 
gether by reason of some powerful organizing mind. Conceal- 
ment marked every step where concealment was possible. 
Most successful was it all until one unmitigated scoundrel, 
following the same impulse that moved him when he voted for 
money, undertook again to sell himself and thus reveal the 
facts, which drew in Holstlaw, Beckemeyer, Link, Luke, Wilson, 
Clark, and Shephard, and the entire scheme stands revealed. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
25 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day, January 19, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 18, 1911. 
Vice CONSUL. 


Ernest E. Harris, of Illinois, now consul general at Smyrna, 
to be consul general of the United States of America at Stock- 
holm, Sweden, vice Edward D. Winslow, appointed consul at 
Plauen. 5 

CONSULS. 

Arthur J. Clare, of the District of Columbia, now consul at 
Georgetown, Guiana, to be consul of the United States of 
America at Bluefields, Nicaragua, vice Thomas P. Moffat, nomi- 
nated to be consul at Managua. 

José de Olivares, of Missouri, now consul at Managua, to be 
consul of the United States of America at Madras, India, vice 
Nathaniel B. Stewart, appointed consul at Durban. 

Thomas P. Moffat, of New York, now consul at Bluefields, to 
be consul of the United States of America at Managua, Nica- 
ragua, vice José de Olivares, nominated to be consul at Madras. 


1 UNITED Srares CIRCUIT JUDGE. 

Walter I. Smith, of Iowa, to be United States circuit judge, 
eighth circuit, vice Willis Van Devanter, appointed Associate 
Justice of the Supreme Court. 

UNITED STATES DISTRICT JUDGE. 

Frank H. Rudkin, of Washington, to be United States dis- 
trict judge for the eastern district of Washington, vice Edward 
Whitson, deceased. 


PROMOTIONS IN THE NAVY. 

Commander Robert F. Lopez to be a captain in the Navy, 
Son 8 Tth day of January, 1911, vice Capt. Frank A. Wilner, 
re 

Paymasters William B. Rogers and Thomas De F. Harris, 
with the rank of lieutenant, to be paymasters in the Navy 
with the rank of lieutenant commander, from the 9th day of 
January, 1911. 

Paymasters John F. Hatch, Frederick G. Pyne, Frederick B. 
Colby, Edward E. Goodhue, William R. Bowne, and Rishworth 
Nicholson, with the rank of lieutenant, to be paymasters in the 
Navy with the rank of lieutenant commander, from the 14th 
day of January, 1911. 

Civil Engineers Lyle F. Bellinger and Reuben E. Bakenhus, 
with the rank of lieutenant, to be civil engineers in the Navy 
with the rank of lieutenant commander, from the 14th day of 
January, 1911. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

Third Lieut. of Engineers Norman Brierley Hall to be second 
lieutenant of engineers in the Revenue-Cutter Service of the 
United States, to rank as such from January 5, 1911, in place 
of Second Lieut. of Engineers Joseph Edward Sheedy, resigned. 

UNITED STATES ATTORNEYS. 

Edwin Porch Morrow, of Kentucky, to be United States at- 
torney, eastern district of Kentucky, vice James H. Tinsley, 
term expired. 

Alfred E. Holton, of North Carolina, to be United States at- 
torney for the western district of North Carolina. (A reappoint- 
ment, his term having expired.) 

Edward Engerud, of North Dakota, to be United States attor- 
ney, district of North Dakota, vice Patrick H. Rourke, term 
expired. 

UNITED States MARSHAL. 

J. Duncan Adams, of South Carolina, to be United States 
marshal for the district of South Carolina. (A reappointment, 
his term expiring February 28, 1911.) 

RECEIVER oF PUBLIC Moneys. 

William Ashley, jr., of Idaho, to be receiver of public moneys 
at Coeur d’Alene, Idaho, his term having expired December 19, 
1910. (Reappointment.) 

PROMOTIONS IN THE ARMY. 
CAVALRY ARM. 


Lieut. Col. Charles M. O'Connor, Eighth Cavalry, to be colonel 
from January 17, 1911, vice Col. Alexander Rodgers, Sixth Cav- 
alry, retired from active service January 16, 1911. 

Maj. Eben Swift, Ninth Cavalry, to be lieutenant colone! from 
January 17, 1911, vice Lieut. Col. Charles M. O'Connor, Eighth 
Cayalry, promoted. 

Capt. Farrand Sayre, Eighth Cavalry, to be major from Janu- 
ary 17, 1911, vice Maj. Eben Swift, Ninth Cavalry, promoted. 

First Lieut. William J. Kendrick, Seventh Cavalry, to be cap- 
tain from January 17, 1911, vice Capt. Farrand Sayre, Eighth 
Cavalry, promoted. 

Second Lieut. Frank E. Davis, Eighth Cavalry, to be first 
lieutenant from January 17, 1911, vice First Lieut. William J. 
Kendrick, Seventh Cavalry, promoted. 

PoSTMASTERS. 
CALIFORNIA. 

Wilson Hays to be postmaster at Colton, Cal., in place of 
Wilson Hays. Incumbent’s commission expired December 20, 
1910. 

FLORIDA. 

Noah Barefoot to be postmaster at Graceville, Fla. Office 

became presidential October 1, 1910. 
GEORGIA. 


Edward T. Peek to be postmaster at Locust Grove, Ga. Office 
became presidential January 1, 1911. 
IDAHO. 
Ray E. Newbury to be postmaster at Mullen, Idaho, in place 


of Leola Wyman, deceased. 
James A. Parker to be postmaster at Orofino, Idaho. Office 


became presidential January 1, 1911. 


ILLINOIS. 
Arthur P. Woodruff to be postmaster at Savannah, III., in 
place of Arthur P. Woodruff. Incumbent’s commission expires 
February 18, 1911. ; 
IOWA. 
Stephen G. Goldthwaite to be postmaster at Boone, Iowa, in 
place of Stephen G. Goldthwaite. Incumbent’s commission ex- 
pired December 13, 1910. 
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Clyde E. Hammond to be postmaster at Dows, Iowa, in place 
of Clyde E. Hammond. Incumbent's commission expired De- 
cember 20, 1910. 

Robert S. MeNutt to be postmaster at Muscatine, Iowa, in 
place of Robert S. McNutt. Incumbent's commission expired 
January 9, 1911. 

KANSAS. 


James Frey to be postmaster at Enterprise, Kans., in place of 
James Frey. Incumbent’s commissioned expired June 22, 1910. 


MASSACHUSETTS. 


Jonathan C. Pratt to be postmaster at Norton, Mass. Office 
became presidential January 1, 1911. 


MICHIGAN, 


Will H. Brunson to be postmaster at St. Johns, Mich., in 
place of Will H. Brunson. Incumbent's commission expires 
January 31, 1911. 

James H. Codey to be postmaster at Belleville, Mich. Office 
became presidential January 1, 1911. 

Leonard W. Feighner to be postmaster at Nashville, Mich., in 
place of Leonard W. Feighner. Incumbent's commission expires 
February 28, 1911. 

Orrin T. Hoover to be postmaster at Chelsea, Mich., in place 
of Orrin T. Hoover. Incumbent's commission expired December 
18, 1910. 

MINNESOTA. 


Clement H. Bronson to be postmaster at Osakis, Minn., in 
place of Clement H. Bronson. Incumbent's commission expires 
January 31, 1911. 

Charles E. Fuller to be postmaster at St. James, Minn., in 
place of Charles E. Fuller. Incumbents commission expires 
January 23, 1911. 

MISSISSIPPI. 


Jasper Warren Collins to be postmaster at Ellisville, Miss., 
in place of Jasper Warren Collins. Incumbent's commission ex- 
pired April 23, 1910. 

MISSOURI. 


Rolla G. Williams to be postmaster at Ilmo, Mo. Office be- 
came presidential January 1, 1911. 


MONTANA. 


Thomas Nicholson to be postmaster at Philbrook, Mont. 
Office became presidential January 1, 1911. 


NEBRASKA. 


James ©. Elliott to be postmaster at Westpoint, Nebr, in 
place of James C. Elliott. Incumbent’s commission expires 
Jannary 31, 1911. 5 

Max Lawton to be postmaster at Valparaiso, Nebr. Office 
became presidential January 1, 1911. 

Ray O. Lyon ‘to be postmaster at Gordon, Nebr., in place of 
Horace G. Lyon, resigned. 

Lee Van Voorhis to be postmaster at Crawford, Nebr., in 
place of Lee Van Voorhis. Incumbent’s commission expires 
January 31, 1911. 

NEW JERSEY. 


Herbert H. Biddulph to be postmaster at Montclair, N. J., in 
place of Herbert H. Biddulph. Incumbent’s commission expires 
January 31, 1911. 

NEW YORK. 


Charles H. Deitz to be postmaster at Schoharie, N. Y., in 
place of Robert C. Bailey, resigned. 

Jay Farrier to be postmaster at Oneida, N. X., in place of Jay 
Farrier. Incumbent's commission expires January 29, 1911. 

Lasuvious H. King to be postmaster at Port Byron, N. Y., in 
place of Lasuvious H. King. Incumbent's commission expired 
January 9, 1911. 

Louis Lafferrander to be postmaster at Sayville, N. Y., in 
place of Louis Lafferrander. Incumbent’s commission expires 
January 81, 1911. 

OHIO. 


Thomas C. Kelly to be postmaster at McArthur, Ohio, in place 
of Van R. Sprague. Incumbent’s commission expires January 
29, 1911. 

Morgan Neath to be postmaster at Wadsworth, Ohio, in place 
of Morgan Neath. Incumbent’s commission expires January 
29, 1911. 

Seth M. Snyder to be postmaster at Coshocton, Ohio, in place 
ot Mec M. Snyder. Incumbent's commission expired May 

, 1910. 


* 


‘PENNSYLVANIA. 

D. James Colgate to be postmaster at Hawley, Pa., in place 
of D. James Colgate. Incumbent’s commission expired Decem- 
ber 19, 1910. 

Hiram H. Nissley to be postmaster at Elizabethtown, Pa., 
in place of John H. Brubaker, deceased. 

Sylvester B. Wollett to be postmaster at McConnellsburg, 
Pa., in place of Sylvester B. Wollett. Incumbent's commis- 
sion expires January 22, 1911. 


SOUTH DAKOTA. 

William B. Yarosh to be postmaster at Murdo, S. Dak., in 

place of Jacob R. Guthrie, resigned. ` 
VERMONT. 

Joshua H. Blakley to be postmaster at Bellows Falls, Vt., 
in place of Joshua H. Blakley. Incumbent’s commission ex- 
pired December 20, 1910. 

WEST VIRGINIA. 

W. Osborne Parriott to be postmaster at Newb W. Va. 

Office became presidential January 1, 1911. 85 
WISCONSIN. 


Charles E. Prindle to be postmaster at Niagara, Wis. Office 
became presidential January 1, 1911. 


. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 18, 1911. 
MINISTER. 
II. Clay Howard to be minister to Peru. 
Surveyor or Customs. 


Marcellus O. Markham to be surveyor of customs for the port 
of Atlanta, Ga. 
UNITED STATES ATTORNEY. 


William J. Youngs to be United States a for the eastern 
district of New York. we 
PENSION AGENTS, 


Hugh B. Hedge to be pension agent at Des Moines, Iowa. 
Augustus J. Hoitt to be pension agent at Boston, Mass. 
Michael Kerwin to be pension agent at New York, N. Y. 


PostTMASTERS. 


IOWA, 
Francis W. Allison, Coggon. 
Eugene J. Birchard, Kellogg. 
Edward C. Brown, Dewitt. 
Charles C. Burgess, Cresco. 
John C. Campbell, Bellevue. 
Philip M. Cloud, Earlville. 
Francis H. Farley, Sloan. 
Vellas L. Gilje, Elkader. 
Arthur S. Hazleton, Council Bluffs. 
Thomas J. Hoffman, Vail. 
Edwin W. McCracken, Scranton, 
John Meyer, Alton. 
Charles J. Millican, Milo. 
Albert F. Morse, Newell. 
Malcolm Peterson, Pomeroy. 
A. M. Phillips, Maquoketa. 
Minnie A. Phoenix, Ruthven. 
Samuel J. Robertson, Fort Dodge. 
Elmer E. Schrack, Parkersburg. 
William J. Scott, Ida Grove. 
George A. Sedgwick, Hawarden. 
R. S. Sherwood, Burt. 
Charles H. Smith, Marshalltown. 
Charles E. Wherry, Churdan. 
Roman C. White, Glenwood. 
Elizabeth Winchell, Malcom. 5 
MISSOURL 
Robert K. Megown, Monroe City. 
Taylor Ray, Bosworth. 
Max V. Robinson, Fairfax. 
Victor H. Snoddy, Everton. 
NEW YORE, 
Augustus F. Allen, Jamestown. 
Frank R. Utter, Friendship. 
VIRGINIA, 
George W. Rose, Toms Creek. 
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HOUSE OF REPRESENTATIVES. 


WEDNESDAY, January 18, 1911. 


The House met at 12 o’clock m. . 

The following prayer was offered by the Chaplain, Rev. 
Henry N. Couden, D. D.: 

We bless Thee, our heavenly Father, for the development of 
wealth, but we pray for a more equal distribution of the same. 
We thank Thee for the development of knowledge, but we 
pray for a more equal distribution of the same. We thank 
Thee for the interest in the conservation of our natural re- 
sources, but we pray for a greater interest in the conservation 
of brawn and brain. We thank Thee for the reclamation of arid 
lands, but we pray for a reclamation of minds and hearts, that 
Thy kingdom may come and Thy will be done on earth as it is 
in Heaven. Amen. 

ane Journal of yesterday’s proceedings was read and ap- 
proved. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the 
same: 

H. R. 18540. An act for the relief of John H. Willis; and 

H. R. 25057. An act for the relief of Willard Call and John M. 
Wyatt. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 25057. An act for the relief of Willard Call and John M. 
Wyatt. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 10277. An act to authorize the improvement of the light 
and fog signal at Monhegan Island, Me. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
7635) authorizing the President to drop officers from the rolls 
of the Army under certain conditions. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 10277. An act to authorize the improvement of the light 
and fog signal at Monhegan Island, Me.; to the Committee on 
Interstate and Foreign Commerce. 


CODIFICATION OF THE JUDICIARY LAWS, 


Mr. MOON of Pennsylvania. Mr. Speaker, I call up the un- 
finished business, House bill 23377. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the unfinished business in order to-day. 

The Clerk read as follows: 

A bill (H. R. 23377) to codify, revise, and amend the laws relating 
to the judiciary. 

Mr. MOON of Pennsylvania. Mr. Speaker, by unanimous 
consent on Wednesday last it was agreed that this morning the 
first thing in order should be to recur to a certain section of 
the bill and to consider an amendment offered by the gentleman 
from Tennessee [Mr. GARRETT]. Therefore that arrangement is 
first in order this morning. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is not a quorum present. 

The SPEAKER (after counting). 
present. 

Mr. DWIGHT. I move a call of the House, 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors and 
the Clerk will call the roll. 

The roll was called, and the following Members failed to 
answer to their names: 


Evidently a quorum is not 


Ames Conry Fassett Glass 
Barchfeld Condrey Fish Goebel 
Barclay Covington Focht Gre 
Bartholdt Cravens ‘oss Hamill 
Bartlett, Nev. Crow Foster, III. Haugen 
Bingham Cullop Fowler Havens 
Burke, S. Dak. Denby Gardner, Mass, Hi 8 
Calderhead . Dickson, Miss, Garner, Pa. Hill 
Capron Driscoll, D. A. Gill, Md. Hinshaw 
Cecks, N. X. Gill, Mo. Hitchcock 


Dupre 


Huff Lindsay Mudd Sna 
Humphreys, Miss, Lloyd Murdock Southwick 
Johnson, Ohio Lowden Murphy Sparkman 
Kahn Lundin Parsons Sperry 
Keliher McCredie Patterson Spight 
Knapp McHenry Poindexter Sturgiss 
Kronmiller McKinley, Ill, Reid Vreeland 
Lafean Maynar ock Wallace 
Langley Miller, Kans, Rucker, Colo, Washburn 
Law Millington erley Willett 
Legare Morehead th, Cal. 


The SPEAKER. Two hundred and ninety-nine gentlemen— 
a quorum—have answered to their names. 

Mr. DWIGHT. Mr. Speaker, I move that further proceed- 
ings under the call be dispensed with. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. MOON of Pennsylvania. Mr. Speaker, as I stated, it 
was agreed by unanimous consent that we should return this 
morning to section 28, on page 23, to consider an amendment 
then pending, offered by the gentleman from Tennessee [Mr. 
GARRETT]. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 23, at the end of section 28 as amended, substitute a colon 
for the period and add the following: 

“Provided further, That no suit against a corporation or joint-stock 
company brought in a court of a State within the district in which the 
plaintiff resides, or in which the cause of action arose, or within which 
the defendant has its principal place of business or carries on therein 


its principal business, shall be removed to any court of the United 
States on the ground of diverse citizenship.” 


Mr. GARRETT. Mr. Speaker, I presume that Members—— 

Mr. KENDALL. Before the gentleman proceeds with his 
argument, I want to inquire of the gentleman from Pennsyl- 
vania [Mr. Moon] if it is his purpose to allow the House, fol- 
lowing the disposition of the amendment offered by the gen- 
tleman from Tennessee, to .consider the other amendments 
mer were proposed and the consideration of which was de- 
erred. 

Mr. MOON of Pennsylvania. No; the understanding was 
that those amendments should come to section 245 when we 
reach it. 

Mr. KENDALL, That was my understanding, and I simply 
wish to confirm it. 

Mr. MOON of Pennsylvania. They do not follow this. 

Mr. KENDALL. There were some Members who thought 
they were to be considered now. 

Mr. MOON of Pennsylvania. No; the only amendment pend- 
ing to-day is the Garrett amendment. 

Mr. GARRETT. Mr. Speaker, I presume that those Members 
who have been interested understand perfectly well what is 
designed to be accomplished by the proposed amendment. The 
sole purpose is to prevent the removal to the Federal courts of 
suits brought against a corporation in the courts of a State, 
upon the ground of diversity of citizenship. No other ground 
of removal is touched or sought to be touched. The ground 
of local influence or prejudice is left precisely as it stands to- 
day, and, of course, the jurisdiction which attaches in the 
Federal courts under the patent and copyright laws is un- 
touched by this amendment. The only thing designed to be 
accomplished is the breaking up of the practice of removing 
from the State courts upon the mere ground of diversity of citl- 
zenship. If this amendment prevails it will practically restore 
the law to what it was prior to 1844. From the beginning of 
the Government until 1844, in the decision of the celebrated 
ease of the Louisville Bridge Co. v. Letson, it was the uniform 
holding of the court, first announced by Mr. Justice Marshall 
while he was Chief Justice, that a corporation aggregate 
was not a citizen in the sense of the jurisdiction law of the 
United States, and that jurisdiction over a corporation did 
not attach merely because it chanced to be incorporated in a 
State different from that in which it was sued in the State 
courts. 

But in 1844 this doctrine, followed for nearly 50 years, was 
overruled, Mr. Chief Justice Taney being on the bench, and 
the decision which he then delivered was eventually carried to 
its logical end, so that it was held that a corporation was con- 
clusively presumed, or that the stockholders in a corporation 
were conclusively presumed, to be citizens of the State in which 
it was incorporated, and that therefore the corporation itself 
should be deemed to be a citizen in the jurisdictional sense, and 
could therefore remove to the Federal-court upon the grounds 
of diversity of citizenship, 

Now, Mr. Speaker, that practice thus established has been 
most woefully abused. 
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Mr. STANLEY. Mr. Speaker, the gentleman from Tennessee 
is discussing a matter of the very greatest importance to 


every Member of this House, and I make the point of order 
that the House is not in order. g 

The SPEAKER. The point of order is sustained. Gen- 
tlemen in rear of the seats will please retire to the cloak- 
room and cease conversation. The Sergeant at Arms will 
notify gentlemen standing to be seated or retire to the cloak- 


rooms. 

Mr. GARRETT. Mr. Speaker, the privilege thus given under 
the decision rendered has been woefully and most shamefully 
abused, and under this peculiar condition which has arisen 
the temptation exists always to organize a corporation in some 
State wherein it is not intended by the incorporators to carry 
on g ny part of the corporate business. The effect of this deci- 
sion and these practices has been to place the foreign corpora- 
tious upon an entirely different plane from the corporations of 
the State in the matter of the tribunal in which its litigation is 
to be adjusted. There are corporations in my own State—as, 
for instance, railroad companies—organized under the laws of 
other States that have twice the mileage that other companies 
organized under the laws of my own State have. Through the 
power of eminent domain they have condemned twice the land 
that the State corporations have condemned. They have twice 
the number of agents from the State engaged in the operation 
of their business. They enjoy twice the protection from the 
peace officers of the State that the other concerns enjoy, and 
yet, when challenged into court upon its contracts or its torts, 
the foreign corporation has an entirely different tribunal in 
which to answer from that to which the State corporation must 
answer. 

[The time of Mr. Garretr having expired, by unanimous con- 
sent his time was extended 10 minutes.] 

I submit that there is nothing of equity, there is nothing 
of right in such a policy and such practice: This is not a 
radical amendment. It is a far-reaching amendment, but it is 
im no sense radical. It involves no attack upon any court or 
upon any corporation. It simply places corporations upon 
the same plane with respect to the tribunals in which they 
shall answer. 

Now, Mr. Speaker, I do not care at present to occupy more 
time. 


Mr. KOPP. Will the gentleman yield for a question? 

Mr. GARRETT. Certainly. 

Mr. KOPP. Does the gentleman think his amendment will 
entirely cure the evil complained of? I call his attention to this 
language: 


In which it has its principal place of business or carries on therein its 
principal business. 


Mr. GARRETT. I will say this—— 

Mr. MANN. I think the gentleman from Tennessee ought to 
explain his amendment in detail. 

Mr. GARRETT. I will be glad to. That clause is but one of 
three conditions. I call the attention of gentlemen of the House 
to the wording of the amendment: 


ofnt- 
thin which the 
— — — oe — — 
or carries on therein its principal business, be removed. 

Either of these three conditions apply. For instance, without 
the first provision the plaintiff might elect to go into some State 
other than his own and bring suit. This first condition limits 
that. But the third condition remedies that limitation to the 
extent that if the plaintiff chooses to go into the State in which 
it carries on its principal business, even if it be not the State of 
his own residence, he may be permitted to go there and bring 
suit. I think the first condition unquestionably reaches the 
point I desire to make. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. GARRETT. I will, with pleasure. 

Mr. CRUMPACKER. The Constitution fixes the right by 
diverse citizenship to remove a suit from a State court to a 
Federal court. Does this amendment determine the question 
of citizenship? Does it undertake to change the law as to 
actual habitation or residence of a corporation? The reason 


of that right, and if a State legislature can not do it, of course 
Congress can not do it under the Constitution, 


Mr. GARRETT. Mr. Speaker, I think the gentleman is mis- 
taken in this. The courts have not held as a constitutional 
matter that the corporation was a citizen. 

Mr. CRUMPACKER. That is the question I want to know, 
whether the effect of the gentleman’s amendment was to indi- 
cate a citizenship. 

Mr. GARRETT. The courts have held this, that the States 
can not interfere with the jurisdiction of the Federal courts 
where the Congress by legislation has given them jurisdiction. 
They have not held that in a constitutional sense the corpora- 
tion is a citizen. 

Mr. ROBINSON. Mr. Speaker, in connection with the reply 
which the gentleman from Tennessee [Mr. GArretr] has made 
to the question of the gentleman from Indiana [Mr. Crum- 
PACKER], the courts uniformly hold that the right of removal is 
not a constitutional right, but is purely statutory, and that the 
Congress in the exereise of its power to define the jurisdiction 
of inferior courts created by it ean either provide for removals, 
in which case removals may be made, or, if no statute is passed 
providing for removals, no removals can be made at all, and 
that the Constitution is not self-executing wherein it provides 
or contemplates removal. 

Mr. MANN. Could Congress provide that red-headed men 
could have the right of removal and black-headed men should 
not? 

Mr. ROBINSON. Undoubtedly Congress can provide for 
removals in speeific cases and deny removals in other cases. It 
can provide for removals for some citizens of a certain class 
and deny removals to citizens of another class. I intend to 
discuss all of those propositions in a few moments, if I have 
the opportunity. 

Mr. MANN. I hope the gentleman will, for I want to be 
convinced. 

Mr. STANLEY. Mr. Speaker, if the gentleman from Ten- 
nessee will yield, I think the gentleman from Indiana [Mr. 
CrUMPACKER] possibly has confused cases of this kind which 
have been decided, not on the question of their constitutionality, 
but on the interstate-commerce clause of the Constitution. For 
instance, the legislatures of a great many States, including 
Kentucky, have passed laws providing that where foreign cor- 
porations arbitrarily remove causes frem a State to a Federal 
court they should be denied the right to do business in these 
States for that reason. As to railroads, the Supreme Court of 
the United States held that such acts were unconstitutional, 
since it would interfere with commerce between the States, but 
as to insurance companies they held that the acts were valid, 
no question of interstate commerce being involved. 

Mr. MANN. Does the gentleman mean by that that the 
Supreme Court of the United States has held that a railroad 
corporation incorporated in Indiana can go across into IIlinois 
and run or own a railroad track? 

Mr. STANLEY. It held that where a railroad company is 
incorporated in Illinois and runs through Kentucky the State 
legislature could not pass an act denying it the right to run 
through Kentucky on account of its having transferred a case 
to the Federal court from the State court. 

Mr. MANN. They do not hold the Illinois corporation could 
run in Kentucky at all if Kentucky did not give them the right 
or prohibited the right. There are some States that will not 
permit a foreign railroad corporation to do business in the 
State. 

Mr. STANLEY. That may be; but it held they could not 
reach it in that way. 

Mr. MANN. I agree with the gentleman. 

Mr. GARRETT. Mr. Speaker, the specific case I have in 
mind is an Iowa case. The State of Iowa passed an act pro- 


| viding that foreign corporations, before being permitted to do 


business, should file an agreement that they would not remove 
a case to the Federal court, and a railroad company there filed 
such an agreement. It went along and began doing business. 
It was sued in a State court and removed it to the Federal 
court, and plead that the statute was not binding upon it. The 
court held that it was not; that a State legislature could not 
deprive a corporation of its right to be adjudged in courts 
where Congress had given jurisdiction. 

Mr. MANN. Could not abridge the right of a corporation to 
have its case removed to the Federal court? 

Mr. GARRETT. Yes. 

Mr. MANN. But could abridge the corporation from its right 
to transact business in the State at all? 

Mr. GARRETT. Yes; that is all it held. They did not pass 
on Sa of whether it forfeited its right by -virtue of 
remo 

Mr. MANN. Will the gentleman yield for a question with 
reference to the language of his amendment? 
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Mr. GARRETT. Certainly. 

The SPEAKER pro tempore (Mr. OLMSTED). The time of the 
gentleman has expired. 

Mr. MANN. I ask that the gentleman may have 10 minutes 
more, 

The SPEAKER pro tempore. Is there objection? [After a 
Pause.] The Chair hears none. 

Mr. MANN. The language of the gentleman’s amendment is: 


No suit against a corporation or 8 oe, en in a 
court of a State within the district which the plaintiff resides, etc. 


What does that mean? What does the word “ district“ mean 
there? Does it mean the State has to be in the district or the 
court has to be in the district; and if so, what district? 

Mr. GARRETT. That has reference to the district court of 
the United States—the judicial district. 

Mr. MANN. There is nothing to indicate that. You have a 
reference to the State court. The language might mean it was 
a State within a United States district. If it means the State 
within a United States district, there are a great many States 
where the State is not in a district. If it means a court in a dis- 
trict, it certainly would not refer to a State court in the United 
States district. 

Mr. GARRETT. It has reference to the judicial district in 
which the plaintiff resides. 

Mr. MANN. What judicial district? Lots of States have 
State judicial districts. Is that what the gentleman means? 

Mr. GARRETT. No. This is, of course, the Federal district. 

Mr. MANN. Why should the gentleman make any distinction 
in the State? The gentleman recognizes if the plaintiff brings 
suit and lives in the State, whether he happened to live in the 
judicial district in which he brings suit or not, he may get serv- 
ice on the defendant in another Federal district. 

Mr. GARRETT. I will say to the gentleman I do not see any 
particular reason why it should be this way. 

Mr. MANN, This language, the gentleman will see, is am- 
biguous. 

Mr. GARRETT. Perhaps the gentleman is correct, 

Mr. SABATH. The word “State” should be substituted in- 
stead of the word “ district.” 

Mr. MANN. The word “State” is there now, but I do not 
know whether it refers to one or the other. 

Mr. GARRETT. If we should strike out the words “ within 
the district,” that would meet the gentleman’s objection, would 
it not? 

Mr. KEIFER. Will the gentleman allow me to suggest the 
district referred to is such as now may be fixed by law? That 
includes the whole district, whether in the State lines or not, 

Mr. HARDY. Mr. Speaker, the gentleman’s amendment is 
perfectly clear to me, and my construction is that the gentle- 
man’s amendment means the plaintiff must bring his suit in the 
State court within the State in which he resides. For instance, 
the judicial district covering my home is the thirteenth judicial 
district. I take it this amendment means if I bring a suit 
against a corporation in Texas, I bring it in the State court of 
the thirteenth State judicial district. It does not seem to me 
it is—— 

Mr. GARRETT. It may be,capable of that construction, but 
that is not the real intent. Here is the intent, I will say to the 
gentleman: It is attempted to provide that the plaintiff must 
bring a suit in the Federal district, in some court of the district 
in which the plaintiff resides, and he shall not be permitted to 
go to another State. . 

Mr. HARDY. I agree he should not be permitted to go to 
another State, but I think you make an error in letting the 
Federal district have anything to do with a suit in a State 
court. 

Mr. GARRETT. I have no objection to striking those words 
out, as far as I am personally concerned. 

Mr. STANLEY. If the amendment read, “that no suit 
against a corporation or joint-stock company brought within the 
circuit court of the district in which the plaintiff resided 
or in which the cause of action arose,” it would be perfectly 

lain. 
È Mr. MANN. Lots of States do not have circuit courts at all. 

Mr. MARTIN of South Dakota. Let me ask the gentleman 
from Tennessee, if he leaves out the words “the district in,“ 
does not that accomplish what he seeks to do? 

Mr. GARRETT. I am perfectly willing to do that. 

Mr. MARTIN of South Dakota. It seems to me the words are 
confusing. 

Mr. GARRETT. It might be, and I am perfectly willing to 
leave them out. I do not think it is a matter of any importance 
at all. 

Mr. HAMMOND. You mean by the district the judicial dis- 
trict of the State? 


a oy eae cacy What was in my mind was the Federal 
strict, 

Mr. HAMMOND. It seems to me if you should indicate the 
district of the State, it might be amended by inserting the word 
“ judicial” before the word “ district,” making it read: 

In the judicial district thereof where the plaintiff resides. 


Mr. GARRETT. Here is the purpose, I will say to the gen- 
tleman, I had in mind: For instance, in Tennessee we have two 
or three Federal court districts; I am using this merely as an 
illustration. Now, the idea was that a suit brought by the 
plaintiff in the district in which he lived might not be removed 
to the Federal court. 

Mr. HAMMOND. Will the gentleman explain why it is nec- 
essary in the cases to be brought in the State court that that 
State court should be located in any Federal district? 

Mr. GARRETT. The purpose of it was that the plaintiff 
should, at least, bring it in the neighborhood in which he lives; 
that he should not be permitted to go all over the State. 

Mr. HAMMOND, In the judicial district of the State? 

Mr. HARDY. In other words, you are seeming to be governed 
by the Federal jurisdiction, although you are bringing it to 
apply to a suit in a State court. Your provision ought to 
authorize the plaintiff to bring a suit in a State court in the 
judicial State district in which he lives. 

Mr. GARRETT. The gentleman has suggested striking it out, 
and, as I think the purpose will be accomplished that is in the 
mind of all, I have no objection at all to striking out the words 
“ within the district.” 

Mr. MARTIN of South Dakota. The transfer statutes thus 
far, as I recall, have always depended on the residence of the 
party in the State, and not any particular part of it, and I 
think the gentleman’s amendment would be much more in 
agreement with the general statutes if he leayes those words out 
altogether. 

Mr. GARRETT. I am perfectly willing to leave that out. I 
do not think it will make any difference. 

Mr. HUBBARD of West Virginia. Ought not the words “in 
the district in which the plaintiff resides” to be stricken out? 
Ought the right of removal to be denied merely because the 
plaintiff resides in the district, although the principal place of 
business of the defendant may be elsewhere, and although the 
cause of action may have originated elsewhere? In other words, 
if a plaintiff, residing in the State of Tennessee, goes to New 
York, engages in a transaction with a corporation whose prin- 
cipal office is in New York, and then by reason of some law of 
Tennessee gets jurisdiction in some way of that foreign cor- 
poration which does not have its principal office in Tennessee, 
in which State the cause of action did not arise, ought in that 
ease the right of removal to be denied? Is not the purpose of 
the gentleman fully reached by the provision that removal 
shall be denied if the principal office of the defendant corpora- 
tion be in the State, or if the cause of action arose in the 
State? 

Mr. GARRETT. No, sir. 

Mr. HUBBARD of West Virginia. It does not seem to me, 
sir, that there is any propriety in denying a removal of a case 
to a Federal court where the cause of action did not arise in 
the State, where the defendant did not have its habitat in the 
State, but simply because, when the transaction arose else- 
where and the defendant resides elsewhere, the plaintiff has had 
under some provision of local law the opportunity of getting 
jurisdiction of that corporation. That is a case which, it 
seems to me, ought to be removed, if the defendant so desires, 
even although there ought to be no removal, if the cause of 
action arose in the plaintiff's State, or if the defendant re- 
sided there. 

Mr. GARRETT. I do not concur with the gentleman in his 
reasoning about this matter. 

Mr. SIMS. I would like to ask my colleague a question. I 
would like to ask, if the amendment the gentleman proposes 
should become permanent law, would it not in a measure relleve 
the United States district court of much work that they now 
have to do, and remove one ground that is put forth now for an 
increase in salaries? 

Mr. GARRETT. It would, unquestionably. Now, another 
thing. The House has once passed this legislation 

Mr. STANLEY. I suggest that a slight change in the lan- 
guage in the first two lines will make it absolutely plain and 
so that it can not be misunderstood, namely— 

That no suit against a eee or joint-stock Company brought 
in a court other than a Federal court in which the plaintif resides, ete. 

Mr. MANN. That would just read the wrong way. If a 
man brought the suit in the Federal court in which he resided 
then they could remove the case, 

Mr. STANLEY. In the general place of business, I under- 
stand, the gentleman from Tennessee wants. 
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Mr. MANN. But the gentleman says “ other than the district 
in which the plaintiff resides.” 

Mr. STANLEY. Being, I understand, in a court other than 
the Federal court to which he belongs. 

Mr. MANN. That is the same thing; to bring it in a dis- 
trict in which he does not reside, then there is no removal. 

Mr. STANLEY. It makes other provisions there also. 

Mr. MANN. You will have to change that. 

Mr. GARRETT. I think the purpose will be fully met by fol- 
lowing the suggestion of the gentleman from South Dakota in 
leaving out the words “and district in.“ 

Now, Mr. Speaker, I ask unanimous consent that the gentle- 
man from Arkansas [Mr. Ropinson] may proceed for 30 
minutes, 

Mr. HARDY. Before that is done, will the gentleman permit 
me one suggestion? This whole ambiguity, if it is an ambiguity, 
can be cured by inserting after the word “district” the word 
“thereof,” so that it will apply to his judicial district and re- 
quire that they shall bring suit in the judicial district of the 
State in which he lives. 

Mr. GARRETT. I will consider that. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that the gentleman from Arkansas pro- 
ceed for 30 minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. ROBINSON. Mr. Speaker, three amendments have been 
printed in the Recorp relating to removal of causes from State 
to Federal courts in specific instances. 

The amendment first offered by the gentleman from Tennes- 
see deals with the subject differently from the other two 
amendments. It effects removals by defining the term “ citizen- 
ship.” The other two amendments, including the one offered by 
the gentleman from Texas [Mr. STEPHENS] and the proposed 
substitute offered by the gentleman from Tennessee [Mr. Gar- 
RETT], deal with the subject from a jurisdictional standpoint. 

In my judgment, after a somewhat extended investigation of 
the matter, I believe that the latter is the better way to deal 
with it, because no question can then be raised as to the power 
of Congress to pass this legislation. Congress may not have the 
power to change the definition of the term “ citizenship” used in 
the Constitution of the United States. Now, I have very graye 
doubts, after considering the subject carefully, whether Con- 
gress can change that definition and thus indirectly effect the 
removal. - 

I want to discuss this subject under two heads: First, with 
reference to the power of Congress to pass this legislation, for it 
has been argued here that there is a grave question as to 
whether Congress has the power to enact the legislation; and, 
second, with reference tọ the wisdom of the policy of such 
legislation. 

It has been suggested that inasmuch as the Constitution pro- 
vides that “the judicial power of the United States shall be 
vested in a Supreme Court and such inferior courts as Congress 
may from time to time establish,” and inasmuch as the Con- 
stitution further provides that the judicial power of the United 
States shall extend to causes arising between citizens of differ- 
ent States, the right of removal of causes is a constitutional 
right, and, therefore, it can not be effected materially without 
an amendment to the Constitution. 

The whole difficulty is settled when it is asserted and estab- 
lished that the right of removal is not a constitutional right, 
but that it is purely a statutory right. In my examination of the 
cases relating to this subject I have found no case which estab- 
lishes or asserts a different doctrine. The authorities are 
strangely uniform on the subject. All the Federal courts, in- 
eluding the Supreme Court of the United States, have held re- 
peatedly that the right of removal is statutory, not constifu- 
tional. Mr. Dillon, in Black’s Dillon on Removal of Causes, 
says that the right of removal may be derived from the Consti- 
tution, but that that feature of the Constitution is not self-exe- 
euting, and therefore the proceeding is statutory. Another case, 
in the Federal Reporter, which I cite in the brief which I will 
print with these remarks, lays down the same doctrine; and 
in order that gentlemen may know that I am not stating my 
conclusions on the authorities so much as the authorities them- 
selves I will proceed to read a few of those I have collected 
relating to this very important subject: 

CAN CONGRESS DENY TO CORPORATIONS THE RIGHT TO REMOVE CAUSES 
FROM STATE COURTS TO FEDERAL COURTS ON THE GROUND OF DIVERSE 
CITIZENSHIP? 

Tt is contended by séme gentlemen here that inasmuch as 
the Constitution provides (Art. III, sec. 1) that The judicial 
power of the United States shall be vested in one Supreme 
Court and in such inferior eourts as Congress may from time to 
time ordain and establish * * *;” and (Art. III, sec. 2) 


“The judicial power shall extend to all cases in law and equity 
arising under this Constitution, the laws of the United States, 
+ * œ to controversies between citizens of different States 
+ * ¥*;* that the right of removal on the ground of diverse 
citizenship is a constitutional right which Congress can not 
deny to a corporation. 

This contention is founded neither in justice nor wise policy. 
No well-considered cases can be cited to sustain it and all the 
authorities are against it. Moreover, it is against reason, for 
even if the right of removal were a constitutional right the 
provision could not be self-executing, and in the absence of 
legislation by Congress would be ineffective. It is clear that 
since the power to create inferior courts and to define their 
jurisdiction is vested by the Constitution in Congress, that 
body can either grant or withhold jurisdiction in a particular 
ease. Prior to the adoption of the Constitution each of the 
original States had exclusive and absolute jurisdiction in all 
cases between parties over whom it could exercise jurisdiction. 
(Tennessee v. Davis, 100 U. S., p. 257; Plaquemines Fruit Co. v. 
Henderson, 170 U. S., p. 517.) 

Paraphrasing the language and the argument of the last 
above-cited case, the extension of judicial power by the Federal 
Constitution to specified cases and controversies did not of 
itself withdraw from the States the power to determine by 
their courts all cases to which the judicial power of the United 
States was extended and of which jurisdiction was not given 
to the national courts exclusively. 

This was the view asserted by Mr. Hamilton in the Feder- 
alist. The arguments of this remarkable man seem to have 
found their way into the opinion of the Federal courts, so 
closely do these opinions follow his reasoning. 

In Federalist No. 82 Mr. Hamilton said in part: ; 

The principles established in a former paper teach us that the State 
will retain all preexisting authorities which may not be exclusively 
delegated to the Federal head, and that this 3 delegation can 
only exist in one of three cases—where an exclusive authority is in 
express terms granted to the Union, or where a particular authority 
is granted to the Union and the exercise of a like authority is pro- 
hibited to the pel or where an authority is granted to the Union 
with which a similar authority in the States would be utterly incom- 
patible. Though these principles may not apply with the same force 
to the judiciary as to the legislative power, yet I am inclined to think 
that they are the main just with respect to the former as well as 
to the latter. And under this impression I shall lay it down as a 
rule that the State courts will retain the 3 thex now have 
unless it appears to be taken away in one of the enumerated modes. 

Chancellor Kent, in his Commentaries (vol. 1, p. 400), asserts 
the same doctrine clearly: 

The conclusion then is that in judicial matters the concurrent juris- 
diction of the State tribunals depends altogether on the pleasure of 
Congress, and may be revoked and extinguished whenever they think 
proce, in every case in which the subject matter can constitutionally 

made cognizable in the Federal courts, and that without an express 
Jurisdiett to the contrary the State courts will retain a concurrent 
jurisdiction in all cases where they had jurisdiction originally over the 
subject matter. ò 

This would seem to be conclusive. The granting of original 
jurisdiction to the Supreme Court in all cases affecting ambas- 
sadors, other public ministers, and consuls, and those in which 
a State shall be a party did not exclude the jurisdiction of 
other courts of the United States in the cases mentioned. (Get- 
tings v. Crawford, Tawney's Dec., 1, cited with approval in 
Plaquemines Fruit Co, v. Henderson, 170 U. S., p. 518.) 

In the last-mentioned case (170 U. S., p. 518) the Supreme 
Court said: 8 

If the clause 2775 quoted is not to be interpreted as giving this court 
exclusive jurisdiction in cases affecting consuls, upon like grounds it 
can not be interpreted as giving this court exclusive risdiction in 
suits instituted by States simply because of the provision giving the 
Supreme Court original jurisdiction where the State is a party. (See 
also Ames v. Kansas, 111 U. 8., p. 464.) s 

In Robb v. Connoly (111 U. S., p. 636) it was said that Con- 
gress has taken care not to exclude the jurisdiction of the 
State courts from every case to which by the Constitution the 
judicial power of the United States extends. 

RIGHT OF REMOVAL IS STATUTORY. 

The authorities uniformly support the doctrine that the right 
of removal is statutory and that Congress can prevent all re- 
movals of causes from State courts to Federal courts. It is 
not even necessary to expressly forbid removals in order to 
do this. 

The same end would be accomplished by repealing the acts of 
Congress providing for removals. If that were done, all causes 
instituted in State courts of which courts of the United States 
have concurrent jurisdiction would be tried in the State courts, 
The textbooks and the cases are harmonious in affirming the 
doctrine that the right of removal is statutory. 

In Insurance Co. v. Pechner (95 U. S., p. 185) the court said: 


The right of removal is statutory. Before a party can avail himself 
of it he must show upon the record that his is a case which comes 
within the provisions of the statute, 


1064 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


In Gold Washing & Water Co. v. Keyes, Mr. Chief Justice 
Waite begins the opinion as follows: 


It is well settled that in the courts of the United States the special 
fact necessary for jurisdiction must in some form apas in the record 
of every suit, and t the right of removal from the State courts to the 
United States courts is statutory. A suit commenced in a State court 
must remain there until cause is shown under some act of Congress for 
i - (96 U. S., p. 201.) 

The same doctrine is announced in Babbitt v. Clark (103 U. S., 
p- 610), where the Supreme Court said: 

The right to remove a suit from a State court to the circuit court of 
the United States is statutory, and to effect a transfer of jurisdiction 
a the ee of og Sem 8 1 3 5 — 

controversy rly m the jurisdi eir- 
cuit court and may lawfully be disposed of there; but if not, the right- 
ful jurisdiction continues in the State court. 

In Martin v. Carter (48 Fed., p. 599) the court announced the 
same doctrine substantially : 

9 Constitution may give this right of removal, yet the 
Constitu does not act by its own vigor in such matters, There 
should be legislative action carry this provision of the Constitution 
into effect and pointing out the mode in which this right can be effectu- 
ated. Without this, a removal of a cause from a State to a Federal 
court can not take place. 

Winnemans et al. v. Eddington et al. (27 Fed., p. 326) ex- 
presses the same doctrine: 


The right of removal is prey statutory. The State court is in duty 
bound to retain jurisdiction, ess the a removal shows 
upon the record in that court a legal right of remov: 

In further support of this doctrine, I cite Black’s Dillon on 
Removal of Causes (sec. 14), strongly reaffirming the theory 
that the right of removal is statutory, and the Constitution does 
not act of its own vigor; that legislation is necessary to carry 
it into effect; that Congress may grant, limit, or withhold the 
jurisdiction over removal of cases; and that no such jurisdiction 
can be exercised further or otherwise than as the acts of Con- 
gress specify; that the Constitution can not be relied on to sup- 
ply any omissions from the statutes. 

Moon, on Removal of Causes (sec. 29), lays down the doc- 
trine that— 

No one has a constitutional right to remove a cause from a State 
court to a court of the United States ; that Con may confer a right 
to remove such causes as it sees fit within the Hmits to which the right 
ef removal may be extended under the Constitution. 

In Manley v. Olney (32 Fed., p. 708) it is said: 
therefore, nt or withheld altogether jurisdiction 
The jurisdiction which it has power to grant, it 
has power to withdraw. the right of removal was a vested right 
of property, quite different considerations . But it is not 
so. It is simply a privilege of having the case some other than 
the State tribunals. There is no property in it. 

Many other cases are cited in footnote 4 to the text (Moon 
on Removal of Causes, sec. 29, p. 32) sustaining the doctrine 
that the inferior courts established by Congress derive their 
jurisdiction from the statutes and have no jurisdiction between 
party and party, but such as the statute confers. Whether you 
distinguish between “ judicial power” as derived from the Con- 
stitution and “jurisdiction” as defined by the Congress, the 
result is the same. 

If a statute provides for removal of causes of which the State 
courts and the Federal courts have concurrent jurisdiction, re- 
movals may be made by a compliance with the statutes, but not 
otherwise. If no removal statute exists, removal can not be 
made. If the statute forbids removals in particular cases, no 
removals can be made of cases coming within the prohibited 
class, and the State courts must retain such causes. 

In view of the many authorities, some of which I have cited, 
and the uniformity of their doctrine, it can not be doubted that 
the same end may be accomplished by the adoption of the second 
or substitute Garrett amendment, or by the adoption of the 
amendment offered by the gentleman from Texas [Mr. STE- 
PHENS] and printed on the same page of the Rxconb of Wednes- 
day, January 11, as follows: 

Sec. 24. That the district and circuit courts of the United States shall 


on an 
except in cases a un 
like cases in which courts are aut! 


Neither of the two amendments to which I have referred will 
prevent the removal of causes from State courts to Federal 
courts as to corporations created by Congress or deriving their 
existence from Federal authority. 


Mr. MARTIN of South Dakota. Before the gentleman passes 
from the discussion of the legal phases of the question I would 
like to make an inquiry. He has cited the authorities upon the 
proposition that the right of remoyal is purely statutory and 
not constitutional. Has he considered the question whether 
Congress, while having the authority to provide for removal or 
not in its discretion, can provide for removal in a certain class 
of cases, as to a certain class of litigants, and not provide for 
removal as to another class of litigants? 

Mr. ROBINSON. I think the authorities I have cited cover 
that absolutely; that Congress is vested with plenary power 
to define in what cases removals may be made and what classes 
of litigants may be affected by the remoyal. 

Mr. MARTIN of South Dakota. As between citizens—— 

Mr. GARRETT. Let me suggest te the gentleman that Con- 
gress has fixed the amount which gives Federal jurisdiction, 
which has been changed. 

Mr, MARTIN of South Dakota. As between citizens in fact, 
not theoretical citizenship, I think it would be quite doubtful 
whether, under the fourteenth amendment to the Constitution, 
in showing to each citizen equal protection of the laws, it would 
be constitutional for a State to pass a law, or whether we 
could make provision for removal as to a certain class of citi- 
zens—and by that I mean natural, living citizens—that would 
be denied to others. 

It would raise, perhaps, a serious question; but I think there 
is a clear line of distinction between the authorities as to per- 
sonal citizenship and as to corporations which are purely 
creatures of the law. 

Mr. ROBINSON. Undoubtedly that distinction does exist, 
but the question which the gentleman asks is not directly rele- 
vant to this issue, because this is not an effort to change the 
law of removals as it relates to individuals or citizens proper; 
but I have no objection to stating that I think the conelusion 
is inevitable from the authorities which I have cited that 
Congress has absolute power over the subject and can make 
such provision as it wants to, and any person seeking removal 
must bring himself absolutely within the terms of the statute. 
But that is entirely academic, and I would rather not consume 
my time on a question that does not immediately affect this 
amendment. 

Mr. MARTIN of South Dakota. Whether we have the 
authority to make this amendment may be academic—per- 
sonally I believe we have—but I believe this question we are 
legislating on is in reference to corporations, instead of making 
a distinction between citizens. 

Mr. ROBINSON. Even if we have not the power to dis- 
tinguish between citizens, of which there may be a question, I 
make the point that we are not here trying to affect the rights 
of individual citizens as to removals, but this amendment goes 
solely to corporations. ‘Therefore I think the discussion of the 
power of Congress to prescribe methods of removal for some 
individual citizen and not provide for other classes of citizens 
is academic, and does not relate to the subject matter of this 
controversy. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. ROBINSON. Certainly. : 

Mr. PARSONS. As I understand it, the theory upon which 
the corporation was regarded as the resident of the State where 
the incorporation was had was on the p that the 
stockholders of the corporation were all residents of that State. 

Mr. ROBINSON. And that that was conclusive. 

Mr. PARSONS. But it was later that it was said that the 
presumption was conclusive. Now, I wish to put this case: 
Suppose a corporation incorporated under the laws of New 
York, with three stockholders, all citizens of New York, should 
be sued by a citizen of the State of Arkansas in the Arkansas 
local court. Under the Constitution could not that case be re- 
moved to the Federal court on the ground that all the people 
on the other side of the case were citizens of another State? 

Mr. ROBINSON. If the suit was brought against individuals 
it unquestionably could, but if brought against the corporation 
in a’ corporate capacity it could not if this amendment is 
adopted. 

Mr. PARSONS. What I want to get at is whether we can 
say that under this case the New York corporation is not a citi- 
zen of New York. Of course, that is an extreme case. 

Mr. ROBINSON. The gentleman has come to the point I re- 
ferred to in my opening remarks, that in defining citizenship we 
may get on dangerous ground; but the Congress has full power 
to deal with jurisdiction and determine the jurisdiction of the 
inferior courts which it has established. 

Mr. PARSONS. Can it discriminate between different classes 
of citizens? I admit that it can in the amount of money that is 
involved, but can it say that if these citizens of New York do 
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business through the form of a New York corporation they lose 
their right under the Constitution to remove the case to the 
Federal court? 

Mr. ROBINSON. Undoubtedly, unless the suit is against the 
stockholders as individuals. 

Mr. PARSONS. Has the gentleman any authority which 
covers that point? I have read some cases, but I have read 
none that goes as far as that. 

Mr. ROBINSON. If I understand the gentleman's proposi- 
tion, the textbooks lay down the doctrine that a corporation was 
formerly supposed to be a citizen of a State wherein resided 
the stockholders; but that has been abandoned, and the Supreme 
Court now holds that the corporation, without regard to the 
residence of the stockholders, is a citizen of the State wherein 
it was created. 

Mr. PARSONS. Has it gone so far that even if we should 
pass this legislation citizens of New York composing the corpo- 
ration in the case I supposed can not raise the point that they 
are citizens of New York and doing business in this form, and 
therefore have the right to remove the case to the Federal 
court? 

Mr. ROBINSON. I have stated that no removal could be 
ad, if this amendment is adopted, under those circumstances, 
if the suit was purely against the corporation. 

Mr. PARSONS. Has the gentleman any case that goes so 
far as to cover the particular case I have mentioned? 

Mr. ROBINSON. I think all the cases go that far. I think 
the courts make no distinction now with reference to the resi- 
dence of stockholders. I think the correct doctrine, and the law 
now is, that the citizenship of a corporation is in the State 
where it is created, without regard to citizenship or the resi- 
dence of the stockholders in the corporation and without regard 
to their respective interests. 

Mr. KOPP. Does the gentleman know any case in which the 
court inquires into the residence of the stockholders? 

Mr. ROBINSON. I do not. 

Mr. MOORE of Pennsylvania. Oh, yes; in the early case of 
Deveau, because there was an irrebuttable presumption. 

Mr. ROBINSON. I mean in recent cases, since the abandon- 
ment of that doctrine. 

Mr. MOON of Pennsylvania. 
buttable presumption. 

Mr. KOPP. Is that still the law? 

Mr. MOON of Pennsylvania. Yes. The law to-day is that 
it is a presumption and an irrebuttable presumption. 

Mr. KOPP. Then if that is true, is there any difference be- 
tween the example cited by the gentleman from New York and 
any other case? 

Mr. ROBINSON. The residence of a corporation is now 
presumed to be in the State where it is created. 

Mr. MOON of Pennsylvania. And it is irrebuttable. 

Mr. ROBINSON. Yes; it is not now presumed that the citi- 
zenship of the corporation is in the State of its stockholders. 

Mr. KOPP. Would there be any distinction between any 
case and the hypothetical case cited by the gentleman from 
New York [Mr. Parsons]? 

Mr. ROBINSON. Absolutely none. I thank the gentleman 
for expressing it in better-language than I can. There would be 
no distinction between that case, in my judgment, and the many 
eases that I have cited. 

With reference to the policy of adopting this amendment, 
the gentleman from Tennessee [Mr. GARRETT] has heretofore 
presented that issue with great skill. His arguments are to 
me persuasive, conclusive. The forcible manner in which he 
has presented the matter and the persistency with which he 
has pressed this amendment make it difficult for me to add 
anything of value on this feature of the subject to what he has 
so well said. 

THE LEGISLATION CONTEMPLATED BY THESE AMENDMENTS IS JUST IN ITS 
PURPOSES AND WISE IN ITS POLICY, 

It responds to a demand from litigants and lawyers that is 
well-nigh universal. 

Neither of the two amendments to which reference is made 
will prevent the removal of causes from State courts to Federal 
courts by corporations created by Congress or deriving their 
existence and powers from national legislation. Such corpora- 
tions can continue to obtain removals, if either of these amend- 
ments is adopted, as suits against them are held to be “ cases 
arising under the laws of the United States.” Neither of these 
amendments either expressly or impliedly reach that class of 
corporations. The amendment printed in the Recorp by the 
gentleman from Tennessee, as a probable substitute for his 
amendment, expressly provides that its application shall be 
limited to removals on the ground of diverse citizenship. Since 
removals by corporations created by Congress may be made on 


It is because there is an irre- 


other grounds, namely, that of cases arising under laws of the 
United States, it can not effect removals by such corporations. 

The amendment proposed by the gentleman from Texas ap- 
plies only to corporations “created under the laws of any 
State.” Corporations created by Congress are not within that 
class and would not be prevented from making removals on 
the ground that suits against them are cases “arising under 
the laws of the United States.” 

The pending amendment, offered as a substitute for the Gar- 
rett amendment, differs from the Stephens amendment, among 
other things, in that it does not deny to the corporation when 
bringing a suit the right to choose between the State and the 
Federal court. It in nowise changes the tribunal before which 
suits may be brought by corporations under existing law. It 
leaves them free to institute proceedings in either the State or 
the Federal courts and does not affect the right of removal in 
cases brought by corporations. The amendment applies only to 
suits against them, The Stephens amendment denies to Fed- 
eral courts in the cases specified jurisdiction both as to suits for 
and against corporations. In this respect it is broader and 
more far-reaching. 

There is yet another difference between these two amend- 
ments. In the first, removals on the ground of diverse citizen- 
ship are forbidden in three classes of suits brought against 
corporations or joint-stock companies, as follows: 

First. Where the suit is brought in the State court within 
the district in which the plaintiff resides. 

Second. Where the suit is brought in the State court within 
the district in which the cause of action arose. 

Third. Where the suit is brought in a State court within the 
district in which the defendant has its principal place of busi- 
ness. 

It may here be observed that the words “ within the district ” 
are somewhat ambiguous and might mean either the Federal 
judicial district or the State judicial district. I take the former 
construction and not the latter to be correct. 

The Stephens amendment includes no such limitation, and is, 
therefore, in this respect broader. The adoption of either amend- 
ment will relieve much of the difficulty and respond to many 
of the complaints against the present system. In so far as 
forbidding corporations now having the right to choose their 
tribunal to bring their suits in either State or Federal courts 
is concerned, I do not know that that is materially objection- 
able. The large classes of cases in which hardships are so often 
imposed on litigants by removals is in actions against corpora- 
tions for personal injuries, which are usually brought in State 
courts and either in the district of the plaintiff's residence or 
in the district where the cause of action arose. 

Lawyers throughout the country recognize the necessity for a 
change in the law relating to the removal of cases from State 
to Federal courts. In some localities the distance necessary to 
be traveled by litigants and witnesses in order to reach the 
Federal court is so great and the expense so enormous as to 
operate as a denial of justice. This distance is in some cases 
as much as 250 miles. Persons who are unused to traveling— 
citizens of small means—are greatly embarrassed when required 
to journey so far to attend court, and they will refrain from 
suing or abandon their rights aftentimes before suffering the 
anxiety, inconvenience, and expense absolutely necessary to get 
to court and to have their cases tried in the Federal court. 
Lawyers representing corporations know this. Removals are 
always made where possible. The corporation is able to meet 
the expenses; the citizen is oftentimes unable to do so. The 
difference in distance amounts to little or nothing to the corpora- 
tion and to its attorneys. It frequently has means of free trans- 
portation for its attorneys and witnesses, while the citizen is 
compelled to pay his own expenses, which are sometimes so 
great as to intimidate him into abandoning his case. These are 
matters that have come within the experience of every lawyer 
here. All of us have represented one side or the other of cases 
where removal of the same have worked these hardships. No 
substantial reason exists why the change should not be made. 
It is the policy of our laws, and that policy is founded in 
reason, convenience, and justice, to try cases in the vicinity of 
where the cause of action arose, 

Mr. KOPP. Will the gentleman yield for just a moment? I 
have just come in, and if the gentleman from Arkansas [Mr. 
Roginson] has covered the ground, he may say so; but has the 
gentleman discussed this phase, that if this amendment is 
adopted, it prevents the corporation, if defendant and sued by 
an individual citizen, from removing the cause, but if the cor- 
poration is plaintiff and sues another party as an individual 
defendant, he can then remove? 

Mr. ROBINSON. In the amendment now under considera- 
tion, but under the Stephens amendment that could not be done, 


1066 


because the Stephens amendment forbids the Federal courts 
from taking jurisdiction of suits brought either for or against 
the corporation, 

Mr. KOPP. Does the gentleman think it would be consti- 
tutional to say to the corporation that it could not take a re- 
moval if defendant, but that the individual might, if he thought 
proper and was defendant? In other words, hold the corpora- 
tion a citizen if plaintiff but not if defendant? a 

Mr. ROBINSON. I do not hear the gentleman's question. 

Mr. KOPP. Suppose a man is injured, an employee of a 
railroad company, and he sues that company. Now, if this be- 
comes law, the railroad company could not remove the case 
from the State to the Federal court. But suppose, on the other 
hand, the railroad company had cause to sue an individual, an 
employee, for misappropriation of funds or otherwise, could 
the employee remove that cause if he saw fit? 

Mr. ROBINSON. He could on the ground of diverse citizen- 
ship if the necessary conditions existed. 

Mr. KOPP. What about the constitutionality of that legis- 
lation? 

Mr. ROBINSON. I think it constitutional. It would not 
contravene any provision of the Federal Constitution. 

Mr. KOPP. We have denied that right to the corporation on 
that ground by this amendment, if adopted. 

Mr. ROBINSON. It is unquestionably within the power of 
Congress. The corporation has the option of bringing the suit 
in either the State or the Federal court, and it would be no 
denial of justice to prevent it from removing if it chooses to 
bring a suit in the State court. That is a complete answer, in 
my judgment, to that proposition. 

It kas been said that State courts are unfavorable to corpora- 
tions. In reply to that I observe that some text writers of great 
authority have declared that Federal courts are partial to cor- 
porations. I believe that our judicial tribunals are the most in- 
corruptible and impartial institutions which have been estab- 
lished and maintained. I have confidence in them. They are 
and must always be, under our system of Government, the last 
resort for the oppressed. State courts are as fair and as just 
as Federal courts. They are more accessible and less expensive. 
I would strengthen the courts in the affections and confidence 
of the people by removing the anomalous conditions which some- 
times arise by reason of “ judge-made” law. 

No substantial argument can be offered in opposition to this 
amendment. Gentlemen of the House have practically con- 
ceded its merit and its justice. They know the necessity for its 
adoption. There is no question as to the power of Congress to 
enact it. It is certain that the public demand it, and that it is 
wise to adopt it. [Applause.] 

1 The amendment was amended and adopted in the following 
orm: 


On page 28, at the end of section 28 as amended, substitute a colon 
for the fod and add the following: 
“Pro 7 „ That no suit 


urther, ee a corporation or joint-stock 
brought in a State court of the State in which the plaintif 
resides, or in which the cause of action arose, or within which the de- 
fendant has its place of business or carries on its iness, shall be 
removed to any court of the United States on the ground of diverse 
citizenship.” 

Mr. MOON of Pennsylvania. Mr. Speaker, I move that all 
debate on this section and amendments thereto close in 10 
minutes, of which I would like to occupy five. 

Mr. DOUGLAS. I would like to have a few minutes, if I 


may. 

Mr. MOON of Pennsylvania. How much times does the 
gentleman ask? 

Mr. DOUGLAS. Perhaps I will not ask any, if the gentleman 
will defer his suggestion for a moment, in order that I may put 
a question to the gentleman from Tennessee [Mr. GARRETT]. 
Would the gentleman from Tennessee, if he can obtain permis- 
sion by unanimous consent, be willing to amend his amendment 
so as to read: 
fas Sues ot a Minto IE tes Junie aad tee i 

Mr. GARRETT. I will say to the gentleman I am going to 
ask unanimous consent to amend the proposed amendment by 
making it read: 

Provided, That an 
pany brought in a 
resides, etc. 

Mr. MOON of Pennsylvania. Now, I renew my application 
and ask that all debate on this question and amendments 
thereto be closed in 15 minutes, 5 of which I would like to have 
at the close. 

Mr. MARTIN of South Dakota. I would like to have five 
minutes. 5 

Mr. DOUGLAS. I want to offer an amendment to the amend- 
ment. 


com 


sult against a co: tion or joint-stock com- 
tate court in the State in ore the plaintiff 
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The SPEAKER pro tempore. The 
vania asks unanimous consent that all debate on this section 
and all amendments thereto be closed in 15 minutes. Is there 


eman from Pennsyl- 


objection? 

Mr. MADISON. What section is that? 

Mr. MOON of Pennsylvania. Section 28. No other amend- 
ment is germane to it but this one. We passed it and returned 
to it for this purpose; at least I know of none. 

Mr. STEPHENS of Texas. Will the chairman permit me to 
make a suggestion? I have an amendment which was offered as 
a substitute for the amendment offered by the gentleman from 
Tennessee [Mr. Garretr]. If this amendment is passed, I 
will withdraw my substitute. The difference between the two 
is not very material. His amendment, as I understood it, ap- 
plies to cases against corporations now pending in State courts 
and prevents their removal to the Federal courts under certain 
conditions. My amendment prevents the assumption of juris- 
diction by Federal courts of the same class of cases that may 
come before them; hence the Garrett amendment and my sub- 
stitute present two different methods of accomplishing the 
same purpose, and I shall not offer my amendment if the gen- 
tleman's amendment is adopted. My amendment is as follows: 

The district and circuit courts of the United States shall not take 
and have original cognizance of any suit of a civil nature, either at 
common law or in equity, between a corporation created or organized 
by or under the laws of any State and a citizen of any State in which 
such corporation at the time the cause of action accrued may have 
carrying on any business authorized by the law mine 4 except in 
cases arising under the patent laws or copyright laws and in like cases 
in which courts are authorized to take original cognizance of suits 
between citizens of the same State; nor any such suit between 
such corporation and a citizen or citizens of a State in which it may be 
doing business be removed to any circuit court of the United States 
except in like cases in which such removal is authorized by the existing 
law in suits between citizens of the same State: Provided, That noth- 
ing herein contained shall prevent a citizen of another State from suin, 
a corporation in the State of its domicile: And provided further, Tha 
nothing in this act shall be so construed as to affect suits pending in 
the courts of the United States at the time this act shall take effect. 

Mr. MADISON. I have no objection. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks that all debate upon this section and all amend- 
ments thereto be closed in 15 minutes, of which five minutes are 
to be occupied by himself, five by the gentleman from Kentucky 
[Mr. Sranrey], and five by the gentleman from South Dakota. 
Is there objection? 

Mr. DOUGLAS. Mr. Speaker, reserving the right to object, I 
would like to have one minute to offer an amendment and say 
one word about it. I ask, therefore, that the gentleman amend 
his request by making it 17 minutes, so that I may have two 
minutes. 

The SPEAKER pro tempore. Does the gentleman from 
Pennsylvania modify his request accordingly? 

Mr. MOON of Pennsylvania. Yes. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. DOUGLAS. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend the amendment by adding, after the word “suit,” in the first 
ne of the amendment, the following words: “for damages for personal 

ury.” 

Mr. DOUGLAS. The object of this amendment, I will say 
to the members of the committee, is simply to limit this restric- 
tion to suits for damages for personal injuries. In other words, 
to leave the right of removal for the reason of diverse citizen- 
ship as it is now, except so far as it applies to what I believe 
to be one growing and apparent abuse of this right to remove, 
and that is to limit the right of removal to suits for personal 


injury. 

ne MOON of Pennsylvania. Does not the gentleman know 
that is existing law? 

Mr. DOUGLAS. I know it is not. 

Mr. MOON of Pennsylvania. On all damages arising from 
personal injuries there is now an appeal—— 

Mr. DOUGLAS. But that has nothing to do with the right 
of removal. There are three railroads running through my 
county—two incorporated under the laws of Ohio, one under 
the laws of Virginia—and a suit for more than $2,000 damages 
against the Virginia corporation is immediately removed to the 
United States court. But this provision will not relate solely 
to railroad corporations. We all know a plaintiff in a case 
for personal injury is, as a rule, an indigent person; and I be- 
lieve if amended in this way this amendment would be a long 
step in the right direction, and perhaps it would be well to 
progress step by step instead of cutting out the whole right to 
remove on the ground of diverse citizenship. Yet I must con- 
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fess that I am in sympathy with the general purpose of this Mr. MARTIN of South Dakota. I will yield one minute of 


legislation. 

Mr. MANN. Has the gentleman examined the provisions of 
the law recently passed about the limitation of liabilities? 

Mr. DOUGLAS. That does not relate to the removal of 
causes—— 

Mr. MANN. But there is something provided in reference to 
the removal of causes. 

Mr. DOUGLAS. I think not, and I went out a few minutes 
ago for the purpose of examining it, and I think the gentleman 
is mistaken. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MOON of Pennsylvania. I can give it to the gentleman. 


It says: 
Provided, That no case arising under an act entitled “An act relating 


to liability of common carriers by railroad to their employees in certain 
cases,” approved April 22, 1908, or any amendment thereto, and brought 
in any State court of competent jurisdiction, shall be removed to any 
court of the United States. 

Mr. DOUGLAS. That is it—“ arising under that act.” But 
what about suits at common law, or arising under State stat- 
utes? The gentleman will admit, I am sure, that such suits are 
not included in the paragraph read. 

Mr. STANLEY. Mr. Speaker, this amendment is in perfect 
keeping with the spirit of the law. It does not violate in any 
way or limit in any way the intent of the makers of the 
Constitution to guarantee certain rights and protection to 
citizens of different States. For more than 40 years after the 
adoption of the Constitution a corporation was not a citizen 
in the sense that it could take advantage of the provisions of 
that instrument giving Federal courts jurisdiction of causes 
arising between citizens of different States. 

The early decisions of this question gave to the corporations 
the rights which were then exercised by individuals, on the 
presumption that the incorporators and stockholders of cor- 
porations, then few and small, were citizens of the State in 
which the corporations were organized. At the time these de- 
cisions were rendered, we knew nothing of corporations doing 
a great interstate-commerce business, and we were absolutely 
innocent of this practice of creating a foreign corporation by 
securing a charter in some State where the incorporators had 
no residence and transacted no business. The purpose of the 
law was to prevent such an injustice as might arise from any 
prejudice which once existed, and, thank God, exists no more, 
as between a citizen of Maine and a citizen of Florida. It was 
to guard against the possibility of sectional prejudice perco- 
Tating into judicial findings. 

Now, there may be prejudices between citizens of different 
States arising from opinion or temperament, or characteristics 
attributable to individuals and due to residence in a particular 
section, but that prejudice can not, in the nature of things, 
apply to a corporation. The prejudice, if such exists, against 
a corporation is not on account of its citizenship, but on ac- 
count of its size or its practices. The majority of foreign cor- 
porations are now made so for the purpose of exercising this 
power of diverse citizenship, to avoid State courts having juris- 
diction of the ineorporators of the corporation, and all other 
parties litigant. 

All over this country corporations are doing business in States 
in which they are liable to be held responsible for torts, as 
mining companies organized by citizens all of the same State 
in which their plants and coal fields are located, and who be- 
come citizens of the State of New Jersey, for instance, by means 
of articles of incorporation in that State, and arbitrarily re- 
move every cause of action against them to the Federal 
court for the purpose of the perversion of justice, not that the 
Federal courts are not as just as the State courts. I do not 
mean to indicate anything of that kind. But the expense, the 
difficulty, the delay incident to the trial of a case in a distant 
city, and under procedure that is infinitely more expensive than 
the simple procedure in the State courts, amount to practically 
a denial of justice. 

The corporation will not be injured. It can not be hurt. 
Citizens of Kentucky or Missouri or Kansas mining coal or op- 
erating a railroad form themselves inta a corporation in New 
Jersey. It is impossible to conceive that that corporation will 
be denied that justice which it would have received had the con- 
cern in question been incorporated in the State in which it 
transacted its business. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. STANLEY. Mr. Speaker, I ask for one minute more of 
time, if the Chair please, in which to conclude. 

Pins SPEAKER pro tempore. The time was fixed by order of 
ouse. 


my time to the gentleman of Kentucky, if he desires. 

Mr. STANLEY. I thank the gentleman. I will not take a 
minute of his time. The reason of the law having ceased, the 
law should cease. It remains simply in its perversion, and it 
is time that this trick of incorporating in foreign States for 
the purpose of dragging litigants from one court to another, 
thus denying justice to the needy, should cease and cease 
speedily. 

Mr. MARTIN of South Dakota. Mr. Speaker, with the general 
purpose of this proposed amendment I am entirely in accord. 
I think that the form that the gentleman from Tennessee [| Mr. 
Garrett] is now proposing for his amendment makes it clear 
and will probably accomplish his purpose. I think also that 
there are no constitutional limitations in the way of this par- 
ticular legislation. If the proposition here brought forth were 
to provide that a certain class of citizens other than corpora- 
tions might be allowed the right by virtue of citizenship to a 
transfer or removal of a cause from a State court, and a cer- 

| tain other class of citizens, also by personal classification, be 
denied the same privilege, a serious question would arise as to 
the constitutionality of such legislation. But there is a very 
clear distinction in the authorities and in principle between 
the personal rights that go to the citizens of every State by 
virtue of the provisions of the Constitution of the United Sates 
and its amendments, and the rights of a corporation, which is a 
pure creation of the law. 

A corporation chartered in one State has by virtue of that in- 
corporation no right under the law for any purpose to enter 
another State except upon the consent of that State; and it is 
not entitled, being voluntarily organized in one State, to pro- 
eeed to do business in another; and if permitted to go there, it 
is not entitled by right to insist upon the protection of the 
Constitution under the fourteenth amendment in reference to 
citizens of the United States. 

That question was discussed and decided in the interstate- 
commerce case of Hammond Packing Co. against the State of 
Arkansas, in Two hundred and twelfth United States Reports. 
The State of Arkansas passed a law which prohibited certain 
elasses of corporations organized in other States from going 
into the State of Arkansas and doing business, and which would 
forfeit the right of such corporations to do business in the State 
under certain circumstances. The corporation invoked upon 
its behalf the fourteenth amendment of the Constitution, which 
provides that no State shall pass laws denying to any person 
“equal protection of the laws.” The court very clearly makes 
the distinction as to the constitutional power in this class of 
cases, and I will read what the court says. 


Although it be conceded that the 1 of the statute can not 
consistently, with constitutional limitations, be applied to individ 

such concession would not cause the act to amount to a denial o 
the equal protection of the laws. The difference between the extent 
of the power which the State may exert over the doing of business 
within the State by an individual and that which it can exercise as 
a classification be- 


as 

£ constitu power 
. nde dual . in prohibitions of the nee that fact 
does not affect the validity of the law as to corporations. 

I think, also, that there has been a growing abuse in the 
habit of corporations seeking removals from State courts 
merely for the purpose of delaying or annoying litigants in 
just cases. Corporations organized in one State enter a State 
by virtue purely of grace and allowance of the State, and are 
permitted to do business there with its various citizens; but 
immediately, whenever difficulty arises between a citizen and 
the corporation, they change the forum of litigation from the 
State to the Federal courts. I think the legislation is both 
needed and wise. 

Mr. PARSONS. Will the gentleman allow me to ask him 
a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. PARSONS. Suppose there was a case where a corpora- 
tion had not done business in a State, a resident of the State 
happening to get jurisdiction by being able to serve the Presi- 
dent in some proceeding, would you forbid the corporation in 
that case removal? 

Mr. MARTIN of South Dakota. I should have no objection 
to allowing the corporation in that sort of a ease to take the 
removal. The amendment in the form in which it is draw: 
would prohibit the removal of the case. I do not, however 
consider that this is fundamental, or that it would be likely 
to end in injustice to the corporation in such a case. 

The SPEAKER pro tempore. The time of the gentleman har 


TA, r e ag ee ne Se 


1068 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


Mr. MOON of Pennsylvania. Mr. Speaker, this question has 
already been exhaustively and extensively argued from a legal 
standpoint. I want to say that as chairman of the committee 
and as one who has given some considerable investigation to 
the legal aspect of the subject that I believe the gentleman from 
Arkansas is entirely and legally correct; in other words the 
provision of the Constitution of the United States extending 
judicial power to suits between citizens of different States is 
not sufficient to take away the power of the States, and that it 
is necessary that Congress should pass a law to confer this 
power of the courts. In 1789, in the very first judicial act 
of the new country, it did pass a law substantially in the lan- 
guage of the Constitution of the United States which conferred 
power upon the courts to entertain jurisdiction upon these 
grounds. That law has been amended from time to time. Con- 
ditions have been imposed upon its exercise. Originally the 
amount involved was required to be $500. In 1887 it was in- 
creased to $2,000. Since that time, from time to time, the con- 
ditions upon which this right can be exercised have been modi- 
fied by Congress. We have the power, and the question, there- 
fore, resolves itself largely into a question of expediency. This 
is not the first time it has been before the House. In 1891, at 
the time the circuit court of appeals was established, it was 
strongly urged upon the floor of the House that the necessity 
for the creation of that court could be obyiated by taking away 
entirely from the jurisdiction of Federal courts all contro- 
versies between citizens of the different States, the object of the 
act of 1891 being to relieve the Supreme Court. It was con- 
tended that if this fruitful source of original jurisdiction could 
be removed, the overburdened dockets of the Supreme Court 
would soon be relieved without other legislation. 

A bill similar to this at one time passed this House. There- 
fore, upon the question of its legality I have no doubt. 

The question of its expediency is another question and one 
that ought to receive the careful consideration of all the Mem- 
bers of this House. I believe it to be true that in new States 
and in new Territories foreign capital goes there because of 
what is regarded to be the greater security extended by the 
Federal courts; and it may be that to submit the vital questions 
of their existence or their operations absolutely to the opera- 
tion of State courts, without the right of removal as is pro- 
vided by existing law, may very materially affect industries in 
new countries, 

I know from the standpoint of an attorney representing in- 
vestors that people say We can not keep track of the personnel 
of the courts of 46 or 47 States. We do know the personnel of 
the Federal courts, and if litigation affecting our rights, litiga- 
tion that may absolutely destroy our existence, is to depend upon 
the constitution and composition of courts of which we know 
nothing, we will not invest money in enterprises operating in 
those States.” 

The question of expediency is therefore very important, and 
Members should consider it in all of its aspects. Is it wise to 
change the habit, the established practice of more than a cen- 
tury, because in 1809 the Federal courts first took jurisdiction 
of corporations on the ground of remoyal, to commit by this 
amendment corporations to the operation of State laws irrevo- 
cably? 

That, Mr. Speaker, is all I have to say on the question, and I 
ask that we may have a vote upon the amendment. 

Mr. STEPHENS of Texas. Does the gentleman believe any 
new State in this Union, desiring to obtain capital, desiring to 
forward the development of that Commonwealth, would pass 
laws, or that its courts would construe laws that would drive 
capital from it? i 

Mr. MOON of Pennsylvania. Personally, I do not believe it. 

Mr. STEPHENS of Texas. Does he not presume that they 
would be benefited rather by inducing capital to come there? 

Mr. MOON of Pennsylvania. That induces me to say one 
word which probably is not understood. Understand that this 
transfer of jurisdiction does not change the law at all upon 
which the case is decided. The suit is brought in a State court 
under a State law, and on the ground of diverse citizenship is 
transferred to a Federal court, but that Federal court adminis- 
ters State law. Therefore it is not a question of law. You do 
not get your litigant under any different law by permitting this 
transfer on the ground of diversity of citizenship or by striking 
it down. In all instances the case inyolved, whether it be trans- 
ferred or not, is tried under the law of the State. It is only a 
question of the personnel of the court. 

Mr. STEPHENS of Texas. I only made the statement in 
view of the fact that the Western States are developing rapidly, 
by way of mining, and we need a great many more railroads 
there. We need improvements and we need capital, and there 
is not a State in the entire West or Southwest but what is 


needing more money, and will, in any way that it can, advance 
the interests of capitalists and see that they are protected when 
they come among us. 

Mr. MOON of Pennsylvania. I say, again, that this does not 
alter at all the law under which the rights of parties litigant 
will be adjudicated. It only alters the court that will adminis- 
ter that law, and my theory is that you may drive capital away. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Ohio [Mr. Dovaras]. 

Mr. GARRETT. I ask unanimous consent to modify the 
amendment, proposed by myself, at the proper time. 

Mr. DOUGLAS. I do not know whether this is the proper 
time or not. 

Mr. GARRETT. It does not affect the amendment of the 
gentleman from Ohio. I ask unanimous consent to modify the 
amendment proposed by myself, so that it will read as I ask 
the Clerk to read it. 

The SPEAKER pro tempore. The gentleman asks to modify 
oss sae a so that it will read as now reported by the 

‘lerk. 
The Clerk read as follows: 


On page 23, at the end of section 28, as amended, substitute a colon 
for the period and add the following: 

“Provided further, That no suit against a corporation or joint-stock 

mpany, brought in a State court of the State in which the plaintif 
resides, or in which the cause of action arose, or within which the 
defendant has its principal place of business or carries on therein its 
principal business, shall be removed to any court of the United States 
on the ground of diverse citizenship.” 

The SPEAKER pro tempore. Is there objection to consider- 
ing the amendment as modified, as just reported by the Clerk? 

There was no objection. 

The SPEAKER pro tempore. The question now is upon the 
amendment offered by the gentleman from Ohio [Mr. Doveias] 
to the amendment offered by the gentleman from Tennessee, 
which, if there be no objection, will be reported. 

The Clerk read as follows: 

Amend the amendment by adding, after the word “ suit,” in the first 
line of the amendment, the following words: “ For damages for per- 
sonal injury.“ 

The question being taken, the amendment to the amendment 
was rejected. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Tennessee. 

Mr. HUBBARD of West Virginia. Mr. Speaker, I move to 
amend the amendment by striking out the words “in which the 
plaintiff resides or.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment, 

The Clerk read as follows: 

Strike out of the amendment the words “in which the plaintiff re- 
sides or.” 

Mr. HUBBARD of West Virginia. Mr. Speaker, if that 
amendment be adopted, the amendment of the gentleman from 
Tennessee will read: 

Provided further, That no suit against a corporation or joint-stock 
company brought in a court of a State in which the cause of action 
arose, or within which the defendant has its principal place of business 
or carries on therein its principal business, shall be removed to any court 
of the United States on the ground of diverse citizenship. 

Probably the word “ therein“ should be stricken out. 

As proposed by him, this amendment would deny the right of 
removal in three cases—in any one of three cases: First, in 
which the plaintiff resides in the State where the suit is brought; 
second, in which the cause of action arose in that State; or, 
third, in which the defendant had its principal place of business 
in that State. ; 

Now, I can sympathize very much with the denial of right to 
remove a suit by a defendant who has gone into a State, there 
made a contract, there engaged in a business transaction, and 
who seeks to withdraw from the courts of that State the deci- 
sion of its rights under that contract or transaction. 

The SPEAKER pro tempore. The Chair will say to the gen- 
tleman from West Virginia that the Chair ought not to have 
recognized the gentleman to speak upon this amendment, be- 
cause the time allotted by the House has all been consumed. 

Mr. NORRIS. Mr. Speaker, I ask unanimous consent that 
the gentleman from West Virginia be permitted to proceed for 
five minutes. 

The SPEAKER pro tempore. The gentleman from Nebraska 
asks unanimous consent that the gentleman from West Virginia 
may proceed for five minutes. Is there objection? 


There was no objection. 

Mr. MARTIN of South Dakota. Mr. Speaker, before the 
gentleman from West Virginia proceeds I want to say that I 
am in sympathy with the end that he wants to attain, but I 


would like to ask his view upon this question: Would not leav- 
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ing out the phrase that he proposes to leave out take from the 
operation of this amendment all that class of dealings with 
corporations where, for instance, goods are ordered from a 
State in the West, the order to be filled in Chicago or New 
York? The general interpretation of the law merchant is that 
the contract is understood to be of the place where the order 
is filled. Would not the gentleman’s amendment remove all 
that class of cases? 

Mr. HUBBARD of West Virginia. I can not answer that 
question without further consideration. But in whatever place 
the law says on the facts of a given case that the contract was 
made, it is fairly clear to me that the party that has made the 
contract at that place, the place that the law assigns as the 
place of contract, ought to be content to have his rights ad- 
judicated there or, at least, ought not to object to having them 
adjudicated in the Federal court sitting in his own State. 

Now, as I was saying, when a corporation goes into a State 
and engages in a business transaction it can not, with good 
grace, it seems to me, ask to withdraw the adjudication of any 
question arising out of the transaction from the courts of that 
State into which it was willing to go to engage in that business. 

Under the third provision of the amendment of the gentle- 
man from Tennessee relating to the case where a defendant 
has its principal place of business, that which is equivalent to 
a residence, so far as a corporation may have a residence any- 
where, in the State where it is sued, I do not think it ought to 
ask to have a suit against it withdrawn from the tribunals of 
that State so as to prevent the adjudication there of the con- 
troversy in that litigation. 

But I can not follow the gentleman from Tennessee in the 
proposition that a man may leave his own State and go into 
another State where there is the principal office of a railroad 
company, for instance, there make a contract with that rail- 
road company out of which afterwards litigation may arise, 
and then excuse himself from submitting that litigation to any 
courts except the State courts at his own place of residence. 
The party ought to go to the place where he made his contract 
to bring his suit, or at least ought to be willing that the defend- 
ant may have the question in that case adjudicated by the Fed- 
eral court in the State where the plaintiff resides. 

The matter may arise in this way: A railroad corporation 
having no officers in the State where the plaintiff lives, having 
neither president nor director there, but whose line passes 
through that State, may under the law of that State be sub- 
jected to the jurisdiction of its courts by service of process on a 
station agent found in that State. Under this amendment of 
the gentleman from Tennessee, as it stands, the plaintiff in 
such a case may deny the right to remove to the Federal court 
litigation arising out of a transaction which did not take place 
in the State of his residence or otherwise fairly entitle him to 
the jurisdiction of the courts of that State, to the exclusion of 
the Federal court sitting there. 

Mr. GARRETT. Mr. Speaker, I should like to have about five 
minutes. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to proceed for five minutes. Is there 
objection? 

There was no objection. 

Mr. GARRETT. Mr. Speaker, I simply wish to say that I 
think the suggestion of the gentleman from West Virginia [Mr. 
HUBBARD] is of small consequence. I think the examples that 
he relates will occur very rarely, and I am fearful that the 
amendment proposed by the gentleman from West Virginia 
would destroy very largely the purposes of the original amend- 
ment. Therefore, I do not propose to accept the language pro- 
posed by the gentleman. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GARRETT. Yes. 

Mr. MANN. Not directly upon the amendment, but cognate 
to the subject. The provision of the amendment is— 

Is its principal place of business or carries on its principal business. 

Does not the gentleman think that will be the most prolific 
source of controversy that can possibly arise? Take any of the 
large corporations doing business in two States. Where are 
they carrying on their principal business; where is the prin- 
cipal place of business? 

Mr. GARRETT. Mr. Speaker, there is some uncertainty in 
that language. 

Mr. MANN. Ought we not to make a thing pretty certain 
where a case of removal may or may not exist, giving an oppor- 
tunity to delay litigation? 

Mr. GARRETT. The other conditions, I suppose, would not 
make that a matter of grave importance. 

Mr. MANN. If it is not important it ought not to be in there, 
to give a cause for litigation, because it is perfectly patent to 


troversy will immediately arise as to where its principal place 
of business is or where it carries on its principal business. 

Mr. KOPP. Would it not be better by leaving out those words 
“where it carries on business?” If a corporation comes into a 
State and does business there, why should it not submit to the 
courts of that State? 

Mr. GARRETT. I will be glad to accept such an amendment 
as that. Does the gentleman propose that as an amendment? 

Mr. KOPP. I will. 

Mr. GARRETT. As far as I am concerned, I will accept it. 

Mr. MADISON. Mr. Speaker, I want to ask the gentleman if 
he will not agree to amend his amendment so that it may read 
in this wise, and then really accomplish what the gentleman 
desires: 

Provided, That no suit against a corporation or com ro 

í rs Pout of the 


brought in a court of a State shall be removed to any co 
United States on the ground of diverse citizenship. 


If the gentleman will so amend his amendment, there is no 
question at all as to what is d@ccomplished. Now, as I under- 
stand, the gentleman desires that any case brought in a State 
court, properly instituted, the State court having jurisdiction of 
the person and subject matter, shall not be removed to a Federal 
court on the ground of diverse citizenship. 

Mr. DOUGLAS. If the defendant is a corporation. 

Mr. MADISON. If the defendant is a corporation. 

Mr. MANN. Mr. Speaker, this a very important matter and 
we will soon be voting upon it. I make the point that there is 
no quorum present. We ought to have a quorum to vote on this 
proposition. 

The SPEAKER pro tempore. There evidently is not a quo- 
rum present. The point of order is sustained. 

Mr. MANN. Mr. Speaker, I move a call of the House. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois. 

The question was taken, and the motion agreed to. 

The SPEAKER pro tempore. The motion is agreed to; the 
Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees, and the Clerk will call the roll. 

The Clerk called the roll and the following Members failed 
to answer to their names: 


Adair Diekema Huff Murdock 
Allen Edwards, Ky. Humphrey, Wash. M hy 
Ames Ellis Humphreys, Miss. N 
Austin Elvins Jamieson Palmer, H. W. 
Barchfeld Englebright Johnson, Ohio Patterson 
Barcla Fairchil Jones ayne 
Bartholdt assett Kahn Pearre 
Bartlett, Ga. sh Knapp ‘oindexter 
Bartlett, Nev. Flood, Va. Kronmiller Pratt 
Bennett, Ky. Focht Küstermann Reld 
Bingham Foster, III. Lafean Rhinock 
Boutell Fowler Lamb oberts 
Bradley es Langley Sherley 
Burgess Gardner, Mass Law layden 
Burke, S. Dak. Gardner, Mich Lee Smith, Cal. 
Burleigh Garner, Pa Lindsay Sna 
Burleson Gill, Md. Lively Sparkman 
‘alder Gill, Mo. Longworth Spe 
Calderhead Goebel Lowden Spight 
Candler Gordon Lundin Stevens, Minn. 
Capron Graft McCall Tawney 
Carter a 12 Cal fd pt a 
Cary nlay, Cal. aylor, Colo. 
if Griest McKinley, III. Tilson 
Cline Guernsey Martin, Colo. Townsend 
Conry Hamill aynard Vreeland 
Cooper, Wis. Hawley Miller, Minn Wallace 
Coudrey Heald Millington Washburn 
Crayens Higgins Mondell Wheeler 
Creager Hill Moore, Tex. Willett 
Crow Hitchcock Morehead Wilson, III. 
Dalzell Howard conn Mo. Young, Mich, 
Dickson, Miss. Howland Mu 


The SPEAKER pro tempore. Two hundred and fifty-two gen- 
tlemen are present, and a quorum is constituted. 

Mr. GARRETT. Mr. Speaker, has the presence of a quorum 
been announced? 

The SPEAKER pro tempore. Yes. 

Mr. GARRETT. Then, Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to. 

The SPEAKER pro tempore. The Doorkeeper will open the 
doors. The gentleman from Tennessee was entitled to about 
two minutes when the point of no quorum was made. 

Mr. GARRETT. I want to say, Mr. Speaker, to the gentle- 
man from Kansas and to the House this in regard to his pro- 
posed amendment to the amendment or substitute for the 
amendment. This legislation has been a matter, I may say, of 
several conferences between the gentleman from Pennsylvania 
[Mr. Moon], having charge of the bill, and myself. I have been 
anxious to have as little resistance to the legislation as pos- 
sible; and while I will not say that the gentleman from Penn. 


everyone that in the case of these large corporations the con- | sylvania has agreed to the support of the legislation, I stil! 
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did understand that the amendment, in the form that it has 
finally been proposed, has met with less resistance from him 
than any other of the forms suggested, and being desirous of 
obtaining the legislation and being exceedingly anxious that 
the legislation shall remain in the bill when in conference and 
that it might have all the support possible and as little opposi- 
tion as possible, I agreed to the form of the amendment as 
proposed, and desire to stand by that form. 

Mr. MANN. What form? : 

Mr. GARRETT. The form which is proposed now by myself, 
except that I am perfectly willing to strike out the word “ prin- 
cipal.” 

Mr. MANN. The gentleman means the form in which it is 
printed? 

Mr. GARRETT. No; 
from the desk. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
amendment as now pending be reported to the House. 

The SPEAKER pro tempore.. Will the gentleman from Ten- 
nessee yleld to the gentleman from New York [Mr. Parsons]? 

Mr. GARRETT. I will 

Mr. PARSONS. Will the gentleman from Tennessee point 
out a single instance in which the modification of his amend- 
ment, as proposed by the gentleman from West Virgina, will do 
harm? I read with great care the speech made by the gentle- 
man from Tennessee, but I could find nothing in that speech 
which said anything against the modification now proposed by 
the gentleman from West Virginia [Mr. HUBBARD]. 

The SPEAKER pro tempore. The time of the gentleman 
from Tennessee has expired. The question is upon the amend- 
ment offered by the gentleman from West Virginia. Without 
objection, the amendment will be again reported. 

Mr. MANN. Mr. Speaker, I ask that both amendments be 
reported. : 

The SPEAKER pro tempore. Without objection, the Clerk 
will report the amendment offered by the gentleman from Ten- 
nessee and the proposed amendment to the amendment offered 
by the gentleman from West Virginia. 

The Clerk read as follows: 

On page 23, at the end of section 28 as amended, substitute a colon 
for the period and add the following: “Provided further, That no suit 
aaa a 5 or joint-stock company brought in a State court 
of the State in which the plaintiff resides, or in which the cause of ac- 
tion arose, or in which the defendant has its principal place of business 
or carries on therein its principal business, shall be removed to any 
court of the United States on the 0 of diverse citizenship.” 

Strike out of this amendment the following words: “In which the 
plaintiff resides, or,“ so that it will read: 

“Provided further, That no suit against a corporation or joint-stock 


company brought in a State court of a State which the cause of 
action arose, etc.” 


Mr. MADISON. Mr. Speaker 

The SPEAKER pro tempore. The Chair will state—— 

Mr. MADISON. Mr. Speaker, I did not rise for the purpose 
of debating, but I arose for the purpose, if it be in order, of 
offering a substitute for the pending amendment—that is, the 
amendment of the gentleman from Tennessee [Mr. GARRETT]. 

Mr. MANN. You can offer a substitute, but the vote will 
have to be taken on it after the other amendment, 

Mr. DOUGLAS, I submit, if I may be permitted, that this 
amendment is to perfect the Garrett amendment and ought to 
be passed upon before that, 

The SPEAKER pro tempore. The question comes first upon 
the amendment offered by the gentleman from West Virginia. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

On a division (demanded by Mr. GARRETT) there were—ayes 
77, noes 98. 

Mr. MANN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BORLAND. Mr, Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BORLAND. Can we have the amendment again re- 

rted ? 

Pore SPEAKER pro tempore. Without objection, the amend- 
ment will be again reported. 

There was no objection, 

The amendment was again reported. 

The SPEAKER pro tempore. The Clerk will call the roll. 

The question was taken; and there were—yeas 102, nays 165. 
answered “ present” 10, not voting 109, as follows: 


the form in which it was last reported 


YEAS—102. 
Alexander, N. T. Burke, Pa. Davidson Durey 
Allen Calder Denby Dwight 
* Barchfeld Cole Diekema Ellis 
Barnard Cooper, Pa. dd Focht 
Bartholdt Currier Douglas Fordney 
Bennet, N. Y. Dalzell Draper Foss 


Foster, Vt. 
Fuller 

Gaines 
Gardner, N. J, 
Garner, Pa. 
Gillett 


Graft 
Graham, Pa. 
Grant 

Griest 
Hamilton 
Harrison 
Hayes 

Heald 

Henry, Conn. 
Hill 
Hollingsworth 
Howell, N. J. 
Howell, Utah 
Hubbard, W. Va. 


Adair 
Adamson 
Alexander, Mo. 
Anderson 
Ansberry 
Anthony 
Ashbrook 
Barnhart 
Bartlett, Ney. 
Beall, Tex. 
Boehne 
Booher 
Borland 
Bowers 
Brantley 
Burgess 
Burnett 
Byrd 
Byrns 
Calderhead «= 
Campbell 
Cantrill 
Carlin 
Cary 
Chapman 
Clark, Mo. 
Clayton 
Collier 
Covington 
Cox, Ind. 
Cox, Ohio 
Craig 
Cravens 
Crumpacker 
Cullop 
Davis 
Dawson 
Dent 
Denver 
Dickinson 
Di 


es 
Dixon, Ind. 


Bell, Ga, 
Boutell 
Foelker 


Barclay 
Bartlett, Ga. 
Bates 
Bennett, Ky. 
Bingham 
Bradley 
Broussard 
Burke, S. Dak. 
Burleigh 
Burleson 
Butler 
Candler 


ES ep W. Va. 


Miller, Minn. 
M 


Hull, Iowa oon, Pa 
Joyce Moore, Pa 
Keifer Morgan, Mo. 
Kennedy, Ohlo Moxley 
Knowland Needham 
Langham Nye 
„ Olcott 
Low Olmsted 
Loudenslager Parker 
McCall Parsons 
McCreary Payne 
McKinlay, Cal. Pratt 
McKinney Pray 
McLachlan, Cal. Prince 
Madden Reeder 
Malby Rodenbe 
Mann Sheffield 
Martin, S. Dak. Simmons 
Massey Slemp 
NAYS—165. 
Driscoll, D. A. Kinkead, N. J. 
Driscoll, M. E. Kitchin 
Dupre Kop 
Zllerbe Korbly 
Esch Kiistermann 
Estopinal amb 
erris Latta 
Finley Lawrence 
Fitzgerald 
Floyd, Ark, 
Fornes Lenroot 
Gallagher Lever 
Garrett Lindbergh 
Gillespie Livingston 
Glass Lloyd 
Good McCredie 
Graham, III. McDermott 
Hamlin McHenry 
Hammond Macon 
Hardwick Madison 
Hardy Maguire, Nebr. 
Havens Mays 
a Miller, Kans. 
Heflin Mitchell 
Helm Moon, Tenn. 
Henry, Tex. Moore, Tex. 
Hinshaw Morgan, Okla, 
obson Morrison 
Houston Morse 
Howard Moss 
Hubbard, Iowa Nelson 
Hughes, Ga. Nicholls 
Hughes, N. J. Norris 
Hull, Tenn. O'Connell 
Humphreys, Miss. Oldfield 
ames Padgett 
Johnson, Ky. Frage 
Johnson, S. C. Palmer, A. M. 
ones Peters 
Kendall Pickett 
Kennedy, Iowa P'lumley 
Kinkaid, Nebr. Poindexter 
ANSWERED “ PRESENT "—10. 
Garner, Tex. Keliher 
Goldfogle MeMorran 
Goulden Pou 


NOT VOTING—109. 


Dickson, Miss, 
Edwards, Ga. 
Edwards, Ky. 
Elvins 
Englebright 
Fairchil 


Fowler 
Gardner, Mass. 
Gardner, Mich. 
Gill, Md. 

Gill, Mo, 
Godwin 

Goebel 

Gordon 

Greene 

Gregg 

Gronna 
Guernsey 
Hamer 

Hamill 

Hanna 
Haugen 
Hawley 
Higgins 


Hitchcock 
Howland 


Huff 
Humphrey, Wash. 
Jamieson 
Johnson, Ohio 
— 

napp 
Kronmiller 


McGuire, Okla. 
McKinley, III. 


Smith, Mieh. > 
Southwick 
Sperry 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgiss 
Sulloway 
Swasey 
Tawney 
Taylor, Ohio 
Thomas, Ohio 
Tilson 


Wood, N. J. 
Young, Mich, 
Young, N. X. 


Rainey 
Randell, Tex. 
Ransdell, La. 
Rauch 
Richardson 
Robinson 
Roddenbery 
Rothermel 
Rucker, Colo, 
Rucker, Mo, 
Sabath 
Saunders 
Scott 
Shackleford 
Sh 


Stanley 
Stephens, Tex. 
Sulzer 
Thomas, Ky. 
Thomas, N. C. 
Tou Velle 

Tu 


Wilson, Pa. 
Woods, lowa 


Riordan 


Patterson 
Pearre 


Taylor, Ala. 
ane Colo. 
Thistlewood 


‘ownsen 
McLaughlin, Mich. Vreeland 


Martin, Colo. 
aynard 
Millington 
Mondell 
Morehead 
Mudd 
3 
urphy 
Palmer, H. W. 


So the amendment was rejected. 

The Clerk announced the following pairs: 
For this session: 

Mr. Ames with Mr. AIKEN. 
Mr. Butter with Mr. BARTLETT of Georgia. 
Mr. BRADLEY with Mr. GOULDEN, 

Mr. McMorran with Mr. Pogo. 

Mr. ANDRUS with Mr. RIORDAN, 


Wallace 
Washburn 
Wheeler 
Willett 
Wilson, III. 
Woodyard 
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Until further notice: 


Mr. Austin with Mr. BROUSSARD, 

. Bates with Mr. BURLESON. 

. BINGHAM with Mr. CANDLER, 

. BURKE of South Dakota with Mr. Carrer. 

. BurRLeIGH with Mr. Dickson of Mississippi. 

. Mugpock with Mr. Epwaxps of Georgia. 

. Farrcuitp with Mr. Froop of Virginia. 

. GARDNER of Michigan with Mr. GILL of Missouri. 
. HANNA with Mr. GODWIN. 

. HAwWLey with Mr. GOLDFOGLE. 

. Hiacins with Mr. GORDON. 

. HOWLAND with Mr. GREGG, 

. Hurr with Mr. HAMILL, 

. GUERNSEY with Mr. Foster of Illinois. 

. Witson of Illinois with Mr. GL of Maryland. 
. HUMPHREY of Washington with Mr. HITCHCOCK. 
. Jounson of Ohio with Mr. JAMIESON. 

. KAHN with Mr. LIVELY. 

. LAFEAN with Mr. Martin of Colorado. 

. LANGLEY with Mr. MAYNARD. 

. LOWDEN with Mr. PATTERSON. 

. MONDELL with Mr. SPARKMAN. 

. Rogerts with Mr. SPIGHT. 

. SMITH of California with Mr. TAYLOR of Alabama. 
. Snapp with Mr. TAYLOR of Colorado. 

. VREELAND with Mr. WIII᷑rr. 

. Woopyarp with Mr. CLINE. 

. MILLINGTON with Mr. LINDSAY. 

KNarr with Mr. SHERLEY. 

. Capron with Mr. RED. 

. Sara of Iowa with Mr. RHINOCK. 

. Cassipy with Mr. BELL of Georgia. 

From January 16 to January 24: 

Mr. WASHBURN with Mr. KELIHER. 

From January 17 to January 21: 

Mr. McKrin ey of Illinois with Mr. Garner of Texas. 

From 1.30 p. m., January 17, to January 19: 

Mr. Greene with Mr. Conry, 

From January 16 until further notice: 

Mr. MorEneap with Mr. Pou. 

Until January 19, inclusive (except injunction amendments 
to codification bill): 

Mr. Barciay with Mr. WILSON of Pennsylvania, 

For balance of this day: 

Mr. Cowirs with Mr. TALBOTT. : 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Tennessee [Mr. GARRETT]. 

Mr. MADISON. Mr. Speaker, I desire to offer a substitute 
amendment. 

The SPEAKER pro tempore. The gentleman from Kansas 
offers a substitute amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided further, That no suit against a corporation or joint-stock 
association properly brought in a court of a State in which said corpora- 
tion or joint-stock ation is e in business shall be removed 
Ried court of the United States on the ground of diverse citizen- 

Mr. MANN. Mr. Speaker, I offer an amendment to the 
original amendment as printed in the Recorp. After the 
words “or carries on” strike out the word “ principal” before 
the word “place,” and also the word “ principal” before the 
word “business,” and strike out the word “ therein” at the end 
of the fourth line of the amendment as printed in the RECORD. 

Mr. GARRETT. Mr. Speaker, I accept that. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Strike out the word “ principal” before the word “ place,” and the 
word “ principal ” before the word “ business,” and the word“ therein“ 
at the end of the fourth line as printed in the Recorp, so as to read: 

“Provided further, That no suit against a corporation or joint-stock 
company brought in a State court of the State in which the plaintiff 
resides or in which the cause of action arose, or within which the de- 
fendant has its place of business, or carries on its business, shall be 
probit 15 any court of the United States on the ground of diverse 
citizenship.” 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that both the gentleman from Illinois [Mr. Mann] and 
the gentleman from Kansas [Mr. MapIson] may proceed for 
five minutes in order to explain their respective amendments. 
It is an important matter. $ 

Mr. MANN. It speaks for itself. I object. 


The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Illinois. 


The question was taken, and the amendment was agreed to. 


XIVI— 8 


The SPEAKER pro tempore. The question now recurs upon 
the amendment offered by way of a substitute by the gentleman 
from Kansas [Mr. MADISON]. 

Mr. MADISON. I do not know whether the gentleman from 
Illinois objected to my proceeding or not. 

Mr. MANN. Certainly not. 

Mr. BENNET of New York. I ask unanimous consent that 
the gentleman may proceed for five minutes. 

Mr. MANN. And I ask unanimous consent that the gentle- 
man from Tennessee may have five minutes also. 

Mr. BENNET of New York. I will make that a part of my 
request—that the gentleman from Kansas and the gentleman 
from Tennessee may each have five minutes. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent that the gentleman from Kansas 
may have five minutes and the gentleman from Tennessee may 
have five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MADISON. Mr. Speaker, I have modified to some extent 
the suggestion that I made to the gentleman from Tennessee 2 
short time previous to the roll call. I feel that my amendment 
goes directly to the point that is sought to be attained, and I 
want to read it again: 

That no suit against a corporation or joint-stock association props 
brought in a court of a State in which said corporation or joint-stoc! 
association is engaged in business shall be removed to any court of the 
United States on the ground of diverse citizenship. 

Now, that will prevent a man who has an injury inflicted 
upon him in New York City by a railroad company that does 
business in New York, and running a road 1,000 miles west, 
from going to California, where the company is not engaged in 
business, and bringing suit in California against that corpora- 
tion and being protected against a removal to a Federal court. 

Mr. PARKER. Will the gentleman permit me to ask, How 
does it prevent him from doing so? 

Mr. MADISON. Because the corporation is not engaged in 
business in California. 

Mr. PARKER. It is running a railroad. 

Mr. MADISON. Not in California. 

Mr. HUBBARD of West Virginia. 
not interfere with the removal? 

Mr. MADISON. Oh, certainly. 

Mr. HUBBARD of West Virginia. You said could not bring 
suit. 

Mr. MADISON. I mean that he could not bring his suit in 
California under such circumstances and prevent a removal to 
a Federal court. 

Mr. KEIFER. I would like to ask the gentleman this ques- 
tion: I notice your amendment says a suit “ properly brought.” 
Suppose the suit is improperly brought, can he then have the 
remoyal? 

Mr. MADISON. No. 

Mr. KEIFER. Then what do you mean by “properly 
brought?” 

Mr. MADISON. I put that language in to make it clear. 

Mr. KEIFER. It is too clear. 

Mr. MADISON. Mr. Speaker, I shall not attempt to explain 
the obvious to these gentlemen, nor do I care to take up the 
time on matters of that kind. Here is a proposition that meets 
the situation exactly. It has been conceded here on the floor by 
practically everyone that if a corporation goes into a State and 
engages in business there, that it ought to submit to the courts 
of that State for the trial of suits brought against it. That is 
practically agreed here to-day, 

Mr. PARKER: Ought it not to be limited to the business 
that is carried on in that Staté? 

Mr. MADISON. I can not submit to an interruption. I have 
only five minutes. e 

Mr. PARKER. I will ask time for you, sir. I ask that the 
gentleman be given extra time to answer my question, say, three 
minutes, because I am with him in this matter very largely. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey asks that the time of the gentleman from Kansas be ex- 
tended for three minues. Is there objection? 

Mr. MANN. I shall not object to this. Reserving the right 
to object, I may say to gentlemen who were absent awhile ago, 
we had this matter fully discussed in the House since the House 
was in session. Gentlemen who remain out of the House and 
then come in ought not to take up the time of the House in re- 
discussing or reconsidering that matter. 

Mr. PARKER. Nobody is hurt. 

The SPEAKER pro tempore. The Chair hears no objection, 

Mr. PARKER. Will the gentleman permit my question? 

Mr. MADISON, Yes, 


You mean that that would 


1072 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


Mr. PARKER. I think the gentleman wishes to limit this 


Mr. NORRIS. That may occur in the State court; in your 


restriction of removal to matters growing out of business done own State or in any State. 


in the State. But his amendment does not say so. His amend- 
ment says that if they do business in that State they shall 
not remove cases on business that did arise out of the State. 
If the gentleman will say in cases arising out of business car- 
ried on in that State, he will meet that point. 

Mr. MADISON. It may be there is some merit in the gentle- 
man’s suggestion, but I can not entirely agree with him, and 
do not wish to make any change at this time. I will take 
position squarely, and say that when a railroad company is 
doing business in any State it ought to be willing to be 
sued in the courts of that State, even upon causes of action 
that may arise in a different State. I think that is fair. Now 
all in the world there is to this proposition is this: That if 
a suit is properly brought in a State court, a State in which 
a corporation or a joint-stock association is doing business, 
that suit can not be removed to the Federal court on the 
ground of diverse citizenship. As corporations are organized 
and do business to-day, there is no just reason for giving them 
the right of removal on that ground. 

Now, if the gentleman from Tennessee [Mr. GARRETT] will 
pardon me, all the involved language in his amendment is cut 
out in the substitute I have offered. Everybody can understand 
at a glance exactly what it means. There is nothing uncertain 
or indefinite about it; no room is left for construction of doubt- 
ful phrases. 

I want to say to gentlemen who have come in since the dis- 
cussion began that there is nothing in the proposed amendment 
of the law that will prevent the removal of a case where a 
suit is brought under the Constitution or laws of the United 
States. 

- If a man should bring a suit to recover for personal injuries 

because of a defect in a safety appliance required by the laws 
of the United States to be used on a railroad car, the railroad 
company could take the suit to the Federal court notwithstand- 
ing this amendment. Why? Because this only applies to 
cases where the corporation seeks to take the case to the Fed- 
eral court on the ground that it is a citizen of one State and 
the plaintiff is a citizen of another. For the purpose of cer- 
tainty and definiteness I have offered, this amendment, and it 
will, beyond question, accomplish just exactly what is desired; 
and in a sense it includes the idea that was involved in the 
amendment offered by my friend from West Virginia [Mr. 
HURBARD], because it will prevent peripatetic lawsuits to a 
considerable degree; for the company, whatever it may be, 
whether a common carrier or an industrial concern, must be 
sued in some State in which it is doing business if the plaintiff 
would prevent a removal. 

Mr. GRAHAM of Illinois. I ask entirely for information as 
to what is meant by the phrase “doing business” as used in 
the amendment. Take the case, for instance, of the Chicago, 
Burlington & Quincy Railway, which does not come within u 
thousand miles of New York City, but which does maintain an 
office in New York City and probably sells tickets there. Would 
that be doing business in New York City under the meaning 
of that phrase; and if so, could that road be sued in New 
York on a cause of action arising in Kansas? 

Mr. MADISON. Those are questions which of necessity must 
be left to the courts. 

Mr. GRAHAM of Illinois. But could not any ambiguity be 
avoided? 

Mr. MADISON. It is impossible for us to define every 
phrase and every word that we may use in legislation; and as 
to what would be doing business or “engaged in business,” 
for that is the language of this amendment, that is a matter 
which, of course, the courts would have to determine, and I 
think, as a matter of fact, they have already determined it 
with almost absolute certainty, because every lawyer here 
understands that those questions have been up frequently, so 
that there would not be any uncertainty as to the term en- 
gaged in business.” 

Mr. GRAHAM of Illinois. What is the gentleman’s under- 
standing as to the particular case I have put? Would that 
railroad be “doing business” in New York within the mean- 
ing of the language of tHe amendment? 

Mr. MADISON. I think it would, if the gentleman regards 
my opinion of any value. 

Mr. GRAHAM of Illinois. Then it might be sued in New 
York on a cause of action arising in Kansas? ; 

Mr. MADISON. Oh, yes. : 

Mr. GRAHAM of Illinois. That would not be right, 


would it? 
Mr. MADISON, I think so; unquestionably. 


Mr. GRAHAM of Illinois. Not the removal of the case. 

Mr. NORRIS. No; but suit may be brought in one State, 
where the cause of action really arose in another State. 

Mr. GRAHAM of Illinois. Yes. 

Mr. MADISON. I will say that in my own State, if a man 
had a cause of action which arose in Chicago against a person 
or corporation, he might sue in a State court of Kansas and 
recover, because under the law of Kansas the defendant may 
be sued in any county in which he may be summoned. 

Mr, GARRETT. Mr. Speaker, I trust that the substitute 
offered by the gentleman from Kansas [Mr. Maprson] will not 
prevail. I stated awhile ago, and will state again, that the 
subject matter of this legislation has been a matter of confer- 
ence between the gentleman from Pennsylvania [Mr. Moon] 
and myself on more than one occasion since the proposing of 
my original amendment. And while, as I have stated, the 
gentleman from Pennsylyania did not commit himself to the 
support of the proposition, I did understand that the amend- 
ment as finally proposed by myself, which, in my judgment, ac- 
complishes precisely the same thing that will be accomplished 
by the amendment offered by the gentleman from Kansas, would 
mee with less resistance from the gentleman from Pennsyl- 
vania. 

Now, the language contained therein was substantially agreed 
upon following a conference with the gentleman from Pennsyl- 
vania, the clerk of the committee, and other gentlemen. I think 
there is in this amendment as proposed by myself precisely 
what is in that proposed by the gentleman from Kansas. I do 
not agree with the gentleman from Kansas in the idea that the 
language is involved or complicated in the amendment as it 
now stands. It is perfectly clear and perfectly plain, and I 
very much hope that the amendment in the form I propose may 
prevail. I yield the remainder of my time to the gentleman 
from Pennsylvania [Mr. Moon]. 

Mr. MOON of Pennsylvania. Mr. Speaker, a word in the 
remaining time allotted to me. The gentleman from Tennessee 
does not intend to leave the House with the impression that I 
agreed to accept his amendment. He has stated that I did not 
so agree. I did feel that in this form it was better than the 
amendment originally proposed by him, and that the place in 
the bill at which it is now offered was the proper place for its 
consideration. I was at that time opposed to the amendment, 
and shall now vote against it. But of the two I greatly prefer 
it to the amendment offered by the gentleman from Kansas, 
because the Garrett amendment limits this prohibition to three 
distinct classes of cases, all of which have some reason to 
support them. One is if the plaintiff is a resident of a State; 
second, the cause of action must arise in the State, and third, 
the principal place of business of the corporation must be there, 
or the corporation must there transact its principal business 
in order to strike down its right of removal. 

Therefore the prohibition is kept within reasonable limits, 
The amendment offered by the gentleman from Kansas strikes 
down all of these conditions and simply provides that whenever 
a suit is brought against a corporation in a State court it shall 
not transfer it into another court on the ground of diverse 
citizenship. 

Mr. MADISON. Mr. Speaker, I do not think the gentleman 
from Pennsylvania means to misstate what I said or to mis- 
quote my amendment. I call his attention to the fact that in- 
stead of a suit being permitted at any place it is confined abso- 
lutely to the State in which the corporation is engaged in 
doing business. It ought to be willing to be sued where it 
does business. 

Mr. MOON of Pennsylvania. We know some corporations are 
doing business in almost every State of the Union, and we 
know that some States, as has been stated on the floor, permit 
legal service upon the station agents. Now, if the plaintiff does 
not reside there, if the cause of action did not arise there, 
it seems to me there ought to be no limit upon the right of the 
defendant to transfer the case to the Federal courts. There- 
fore I shall ask the Members interested in this to vote against 
the substitute. 

Mr. GARRETT. Mr. Speaker, I desire to ask unanimous con- 
sent that the gentleman from Alabama [Mr. CLAYTON] may have 
five_minutes. I believe that will equalize the time, and at the 
end of his remarks I shall ask for a vote. 

Mr. KEIFER. I shall object to that unless we get five 
minutes over here. = 

Mr. LIVINGSTON. I will object to both sides, and that will 
settle it. 

Mr. MANN. I ask that the original amendment and substi- 
tute be again reported. : 
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Mr. JAMES. Mr. Speaker, I did not understand that any 
objection was made to the request that the gentleman from 
Alabama [Mr. Crayton] have five minutes, 

The SPEAKER pro tempore. The Chair understood that an 
objection was made. 

Mr. JAMES. But the gentleman did not rise in his seat and 
object as he should have. 

Mr. CLAYTON. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. : 

Mr. KEIFER. I do not object to that, provided I may be 
allowed five minutes. 

Mr, CLAYTON. I will incorporate that in my request. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that he have five minutes and that the 
gentleman from Ohio may be heard for five minutes. Is there 
objection? 

There was no objection. ; 

Mr. CLAYTON. Mr. Speaker, I shall vote for the amended 
Garrett amendment, for the reason that the language of that 
amendment has been well considered. It was well considered 
by the gentleman from Tennessee [Mr. Garretr] and by the 
gentleman from Pennsylvania [Mr. Moon]. The language sug- 
gested by the gentleman from Kansas [Mr. MapiIson] was pre- 
pared and offered here during the discussion on the floor, and I 
prefer to take the well-considered opinion of two good lawyers 
on this subject rather than the opinion of one good lawyer who 
offers on the spur of the moment a proposition. One objection, 
Mr. Speaker, that I have to the Madison amendment is that it 
uses the language— 

That in a suit against a corporation or a joint-stock association 
properly brought in a court of a Mate. 

The words “properly brought” injects into the amendment 
new language that has not been well considered, and perhaps it 
would leave room for the courts to determine whether a suit has 
been properly brought in a State court. At any rate, if it does 
not inject some matter of doubt, or room for construction by the 
courts, even then the language has no place in the amendment, 
and therefore I would vote against the amendment for the rea- 
son that it puts in unnecessary language. 

The Garrett amendment is perfectly clear, and I refer to the 
Garrett amendment as amended on the suggestion of the gentle- 
man from Illinois [Mr. Mann], Which strikes out the word 
“principal.” I quote the Garrett amendment: 

That not suit against a corporation or joint-stock company brought in 
a State court in which the plaintif€ resides— 

That is perfectly luminous— 
or in which the cause of action arose— 

Equally luminous— 
or within which the defendant has its place of business or carries on 
its business— 

Equally clear— 
shall be removed to any court of the United States on account of di- 
verse citizenship. 

Mr. Speaker, the Madison amendment is general, and, I may 
admit, perhaps as comprehensive in. its terms. The Madison 
amendment says: 

That no suit against a 8 or joint-stock association properly 
brought in a court of a State in which the said corporation or joint- 
stock association is enga in business shall be removed to any court 
of the United States on the ground of diverse citizenship. 

Although I repeat, I again quote for emphasis the Garrett 
amended amendment: 

Provided further, That no suit against a corporation or joint-stock 
company brought in a State court of the State in which the plaintif 
resides, or in which the cause of action arose, or in which the defend- 
ant has its place of business, or carries on its business, shall be re- 
ee any court of the United States on the ground of diverse citi- 
zens. le 

The Madison amendment provides that if the suit is properly 
brought in a State court, and this language would make it per- 
haps the subject of judicial inquiry whether or not the suit was 
properly brought. 

I confess that I am partial to the old common-law idea and 
that, although the Madison amendment may be certain to a 
common intent, I prefer the Garrett amendment, which is cer- 
tain to a particular intent in each particular. Again, the 
Garrett amendment uses the language most frequently em- 
ployed in such statutes. Again, it may not be hypercritical to 
note the language of the Madison amendment, “in which the 
said corporation or joint-stock association is engaged in busi- 
ness.” Perhaps the courts might hold that if the corporation 
has ceased to do business in the State, then it is not amenable 
to this statute in a suit brought against it after it has ceased 
to do business in the State. 

Doubtless, Mr. Speaker, it is not amiss to say that we must 
bear in mind that much of the friction which has grown up be- 
tween State and Federal authorties in the last few years has 


come from the conflict of jurisdiction of the State and Federal 
courts. It is sometimes said that some of the Federal courts 
evince a too great eagerness to reach out and throttle State 
legislation and to take charge of litigation that would be more 
conveniently and expeditiously and, I may say, as justly and 
fairly had in the courts of the State. I may venture the opin- 
ion that both sides of this House have come to a better recogni- 
tion of the rights of the States, to a better recognition of State 
autonomy, and I think no one will dispute that this not only 
makes for the preseryation of State autonomy, but is also and 
at the same time best for the preservation of the integrity of 
the Federal Government. The States are indestructible and 
ought to have and exercise unmolested all the powers which 
have not been delegated, and the Federal Government should be 
preserved in all of its constitutional vigor forever. [Applause.] 

Mr. KEIFER. Mr. Speaker, I have listened to considerable 
of the discussion to-day, but not to all of it. I apprehend that 
the trouble that is sought to be reached here is the danger that 
arises from foreign corporations which have been sued in a State 
court by a resident of a State transferring the suit or removing 
it from a State court to a Federal court that meets at some dis- 
tant point, where the plaintiff would be embarrassed as to the 
expense of going to court, and all that. I have been a little 
troubled about both these amendments, whether or not they 
reach far enough, to prohibit the removal of an action brought 
in a State by a citizen thereof against a foreign corporation 
where a question was involved under the Constitution or a law 
of the United States. It is, and has been for a long time, a 
law in this country that any suit might be removed from a State 
to a Federal court for final trial where the action involved the 
construction of the Constitution of the United States or of a 
Federal statute. In a recent Congress we passed a law that 
we supposed was far-reaching and that seems generally to be 
involved in all these suits that are brought to recover damages 
against interstate railroads. We undertook to lay down a rule 
as to the measure of damages in personal-injury cases where 
there was contributory negligence, and to fix a new rule, one 
that never obtained in the courts of the United States, or as 
far as I know in any State of this Union. Now, under that 
statute, coupled with another, all that class of cases are remoy- 
able to a Federal court and the amendments that are proposed 
now, if they go so far as to cut off that.Jaw that allows the 
removal to States where the Constitution or the Federal law is 
concerned would be very bad legislation, and at least should 
not be adopted in this way. If it does not cut it off it leaves us 
in the situation, after we have got this legislation through, that 
in all the cases brought in the State courts against interstate- 
commerce corporations they are still transferable because they 
about all seek to invoke the rule for the measure of damages 
which we have fixed by recent legislation, to wit, that con- 
tributory negligence shall not alone be a complete defense of a 
cause of action. 

The SPEAKER pro tempore. The question is upon the 
amendment offered by the gentleman from Kansas. 

Mr. MADISON, Mr. Speaker, I wish to ask unanimous con- 
sent to strike out the word “ properly,” to which some gentle- , 
men have taken exception who are possibly better judges of 
English than I am. y 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent to modify his amendment by striking 
out the word “ properly.” Is there objection? [After a pause.] 
The Chair hears none. The question is upon the amendment 
offered by the gentleman from Kansas as a substitute for the 
amendment offered by the gentleman from Tennessee. . 

The question was taken, and the Chair announced the Chair 
was in doubt. 

Mr. MANN. I ask for a division. 8 

The House divided; and there were—ayes 48, noes 103. 

So the amendment was rejected. 

The SPEAKER pro tempore. The question recurs upon the 
amendment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will read. 

Mr. MANN. Mr. Speaker, what becomes of the amendment 
offered by the gentleman from Kentucky [Mr. THOMAS] ? 

Mr. THOMAS of Kentucky. Mr. Speaker > 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Kentucky rise? 

Mr, THOMAS of Kentucky. Mr. Speaker, back in section 24 
I have an amendment pending which was passed without 
prejudice, and I wish to recur to that. It is on page 12, line 
10, to strike out the words “two thousand dollars” and to 
insert the words “$5,000, exclusive of interest and costs.” 

The SPEAKER pro tempore. The Chair will state that it 
appears the amendment was postponed to be considered to-day, 
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therefore it is now in order, and, without objection, the Clerk 
will report the amendment. 
The Clerk read as follows: 


Page 12, line 10, strike out the words “two thousand dollars” and 
insert “$5,000, exclusive of interest and costs. 


The SPEAKER pro tempore. Does the eee from 
Kentucky [Mr. Tnouas!] desire to be heard? 

Mr. THOMAS of Kentucky. Just for a minute. 

Mr. Speaker, as the law is now, and as this bill also provides, 
if the amount in controversy exceeds $2,000, a case may be 
removed from the State courts to the United States court if a 
Federal question is involved. My amendment is to raise the 
amount to $5,000 in order for a case to be removed after it has 
already been brought. 

Mr. MANN. Which section are you at? 

Mr. THOMAS of Kentucky. Section 24. 

Mr. MANN. That is the original jurisdiction, 

Mr. THOMAS of Kentucky. Yes, sir; that is the original 
jurisdiction, and if the suit is brought in the State court and the 
amount in controversy is over $2,000, and a Federal question 
is involved, that suit can never be removed to the United 
States court. My amendment is to strike out the $2,000 
and insert $5,000, so as to prevent the removal of a suit from 
a ae court to the United States court unless $5,000 is in- 
yoly 

Mr. MANN. Will the gentleman yield for a question? 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. MANN. The amendment the gentleman offered is to sec- 
tion 24, as I understand? 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. MANN. That section relates wholly to the commence- 
ment of suits and has nothing to do with the removal of suits 
in the Federal court. 

Mr. THOMAS of Kentucky. Yes, sir. 

Mr. MANN. Has nothing to do with a suit that is commenced 
in the State court. The gentleman’s amendment, as he offers 
it, would change the existing law, which prohibits the suit 
being brought in the Federal court for less than $2,000, and 
make it so as to prohibit a suit being brought in the Federal 
court for less than $5,000? 

Mr. THOMAS of Kentucky. That is exactly what I want 
to do. 

pe MANN. That has nothing to do with the removal of cases 
at all. 

Mr. THOMAS of Kentucky. If a suit is originally brought 
in a State court, and there is a Federal question involved, 
a can be removed, if the amount in controversy is over 

000. 

Mr. MANN. It can not be removed under this provision of 
the statute. 

Mr. THOMAS of Kentucky. I think so 

Mr. MANN. There is another provision of the statute cover- 
ing the question of removal. 

Mr. MOON of Pennsylvania. I may say to the gentleman 
that this is where it affects the original jurisdiction and where 
a suit is brought under command of Congress or under the Con- 
stitution. The suits that are brought and may be removed 
are suits that are brought under the State law, and the ground 
for removal of them is diverse citizenship. This does not affect, 
except incidentally, the removal; but, as I understand the gen- 
tleman, it is a perfectly clear proposition here that he wants to 
change the amount from $2,000 to $5,000, as affecting the 
original jurisdiction of the court. 

Mr. THOMAS of Kentucky. Original jurisdiction; yes, sir. 

Mr. MOON of Pennsylvania. That is perfectly clear. 

The SPEA pro tempore. The question is on the amend- 
ment offered by the gentleman from Kentucky [Mr. THomas]. 

Mr. MOON of Pennsylvania. I want to say a word about 
this, and I am not quite prepared to do so. I have not yet 
found just where the gentleman wants to offer it. 

Mr. MANN. I suggest to the gentleman from Kentucky [Mr. 
Tuomas], in offering his amendment he does not wish to put 
in “exclusive of interest and costs,” because that is already in 
the bill. It would not do it any good to double it up and put 
it in before the amount and after the amount. 

Mr. THOMAS of Kentucky. Strike out the word “two” and 
insert the word “ five.” 

The SPEAKER pro tempore. The gentleman from Kentucky 
IMr. THomas} asks unanimous consent to modify his amend- 
ment as suggested and as will be reported by the Clerk. 

The Clerk read as follows: 


ae 12, line 10, strike out the word “two” and Insert the word 
s so as to read ‘ 85,000.“ 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

Mr. MOON of Pennsylvania. I want to call the attention of 
the House to the fact that this substantially alters the juris- 
dictional grounds. It has a tendency to make this Federal court 
a rich man’s court. I have heard that frequently very strongly 
urged against legislation of this character. It seems to me that 
rights that do not involve $5,000 are just as sacred to the man, 
when they are imperiled, as those that do. 

As far as the committee is concerned, I have not any particu- 
lar word to say against it. It is a question of policy that this 
House ought to very carefully consider. Now understand that 
this is totally different from the question we had before as to 
the conflict between the State court and the Federal court over 
jurisdiction under a State law. We all believe that these laws 
passed by Congress are for the benefit of the citizens of the 


United States; we all believe that the courts that are created 


by us are of great benefit to every citizen throughout this entire 
country. The result of this would be to deprive a great many 
people of the protection of these courts if the amount involved 
did not reach the proper sum. 

Mr. JAMES. Will the gentleman allow me to ask him a 
question ? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. JAMES. The gentleman says if the amendment were 
adopted it would tend to make the United States court the rich 
man’s court instead of the poor man’s court. Is it the gentle- 
man’s experience that poor men avail themselves of the United 
States court, or is it not the other man—that other class, the 
rich—that take the poor man to the United States court? 

Mr. MOON of Pennsylvania. Well, I suppose there is a good 
deal of justification for the gentleman’s question in the fact that 
it is true. I suppose he could cite a great many instances in 
which the poor man would prefer a court at his own door, his 
county court; but I also want to say, on the other side, that 
there are a great many rights that he wants to protect in the 
Federal courts that are created for his protection as well as for 
those of anybody else. 

Mr. JAMES. My experience, especially in Kentucky, is that 
the poor man is quite willing to trust his interests in the Ken- 
tucky courts, and that the other man, the corporation, and the 
rich want to leave the Kentucky courts and go to the Federal 
court. 

Mr. GRAHAM of Illinois. Will the gentleman permit me to 
ask him a question? 

Is it not true that it would have the effect just opposite from 
what the gentleman contends? Is it not the case that the poor 
man in bringing his suit in a State court, wishing to avoid the 
Federal court, often reduces the ad damnum to $2,000, when he 
would like to make it $5,000, Now, there is a practice which 
prevails of bringing a suit for $1,999, to keep under the $2,000 
and avoid removal. 

Mr. KOPP. Would not that be largely removed by the 
amendment just passed, preventing the removal of causes on 
the ground of adverse citizenship? 

Mr. GRAHAM of Illinois. That is not the case in mind, 

Mr. KOPP. Most of the suits that are referred to are those 
for damages. 

Mr. GRAHAM of Illinois. So you are not in line with the 
thought of the gentleman from Pennsylvania or myself. The 
point I want to make is in the interest of the poor man and 
not against it. As it is now, he is often compelled to bring 
his suit and fix the ad damnum at $2,000 when he really ought 
to ask more, but he brings it for the lesser amount in order to 
avoid the transfer of the cause to the Federal court. If this 
proposition were adopted, he could sue for $5,000, which would 
be a great advantage to the poor man who has an interest in 
the matter and fears having his cause removed. 

Mr. KOPP. Now, if a poor man has a cause and wishes to 
sue a man that lives in New York and goes to Illinois and 
brings a suit for $5,000, would it be easier to go to New York 
or to bring the suit in Illinois? 

Mr. GRAHAM of Illinois. The question I am stating is 
making the original jurisdiction $5,000 instead of $2,000. 

Mr. KOPP. Would he not be compelled to go to New York 
if he could not get Federal jurisdiction, unless the case 
amounted to $5,000? 

Mr. GRAHAM of Illinois. I think the gentleman miscon- 
celves the situation. It simply enables him to bring a suit in a 
State court, with the assurance that it will not be removed 
from that court as long as he does not sue for more than $5,000, 
when he can now only have the limit at $2,000. If this is 
adopted he can sue for $5,000, which would be to his advantage; 
and it is not a rich man’s amendment, but a poor man’s amend- 
ment. 
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Mr. SIMS. Mr. Speaker, I want to ask the chairman a few 
questions, and perhaps make a few remarks. The original 
amount to get Federal court jurisdiction was $500, was it not? 

Mr. MOON of Pennsylvania. Down to 1887. 

Mr. SIMS. And then increased to $2,000? 

Mr. MOON of Pennsylvania. Yes. 

Mr. SIMS. Formerly the amount that would authorize re- 
moval was $500. 

Mr. MOON of Pennsylvania. Yes. 

Mr. SIMS. And that was increased to $2,000 to correspond 
with the original jurisdiction. 

Mr. MOON of Pennsylvania. Yes. 

Mr. SIMS. Now, I can not see any reason why this amend- 
ment, increasing it to $5,000, would have a tendency to shut 
off the poor man any more than the act which the gentleman has 
just referred to, increasing the jurisdiction from $500 to $2,000. 
The object of doing that was so that corporations or individuals 
should not have the right to remove to Federal courts when 
the amount was less than $2,000; and experience in my own 
State is like that stated by the gentleman from Illinois, that 
often men who believe they are entitled to damages of $4,000 
or $5,000, or even $10,000, rather than take the risk of being 
worn out in litigation by the great lawyers employed by wealthy 
corporations or individuals which have the money and the abil- 
ity to wear them out, will bring a suit for $1,999, simply because 
they are not able to bear the expenses of litigation in the Fed- 
eral courts, to recover what they believe is justly due them in 
damages or otherwise. 

I do not see why this amendment should not pass. I do not 
see why we should not immediately change the amount, wher- 
ever it occurs in other portions of the bill, so as to make the 
amount for removal correspond with it. It is absolutely just. 
It ought to be done. A poor man who has a claim for $4,000 
or $4,500 should have the right to bring that suit in a State 
court without the fear of removal. There is no question of 
principle involved. It is only a question of policy, as the chair- 
man of the committee says. Our Federal courts are so crowded 
with litigation that there is a constant demand in this House 
to create new district court judges, in order that business may be 
done. Why not take from them all suits below $5,000 and let 
the State courts try them—a tribunal where it does not break 
people to wage a lawsuit, where they do not have to print the 
pleadings, where they do not have to pay nearly so high fees 
for lawyers? This amendment appeals to me as being just, 
and it seems to me that to state it is all the argument necessary 
to be made in its support. Give a man who has a just claim 
the same right to sue in his own State courts for $4,500 that 
he now has to sue for $1,500. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. BURKE of Pennsylvania. Will the gentleman indicate 
what rule of law or what local custom exists which prevents 
the employment of great lawyers and men of great ability in 
the State courts, as well as in the Federal courts, or prevents 
the adoption of methods that result in delay in the State courts, 
as well as in the Federal courts? 

Mr. SIMS. Oh, I am talking about a practice, not a law. 
You know that great corporations employ great lawyers by the 
year on a stated salary. 

Mr. BURKE of Pennsylvania. That is very true. And they 
have a perfect right to employ them, as everyone else has. 

Mr. SIMS. And they, as a rule, have much abler counsel 
than a private individual, who perhaps has only one suit during 
his lifetime. 

Mr. BURKE of Pennsylvania. But what is there to prevent 
those corporations from employing able counsel to bring their 
talents into use in the local courts of the State, the same as 
they do in the Federal courts? 

Mr. SIMS. Oh, these splendid, able counsel are usually all 
in the employ of the corporations and will not take cases against 
them. These suits are nearly always brought in Federal courts. 

Mr. BURKE of Pennsylvania. The gentleman does not seem 
to catch my question. If they are in the employ of the rail- 
roads, what is there to prevent them from practicing in the local 
courts as well as the Federal courts? 

Mr. SIMS. There is nothing. What objection has the gentle- 
man, in principle, to a man bringing a suit in a State court for 
$4,000 when he can now bring it for $1,500 against a foreign 
corporation? 

Mr. BURKE of Pennsylvania. I have no objection in the 
world. 

Mr. SIMS. That is the way to talk. 

Mr. BURKE of Pennsylvania. What I do object to, however, 
is the creation of the false impression that a corporation can 
bring about delays in the Federal courts by reason of its 


ability to hire greater lawyers in that court than it could in a 
local court, and I know the gentleman from Tennessee would 
not intentionally create a false impression. I know of no law 
or custom that justifies any such statement, and I do not want it 
to find a place in the Recorp unless it is founded upon a fact. 

Mr. SIMS. There is great expense in the Federal courts inci- 
dent to procedure, much greater than in State courts. The poor 
man is not as able to employ a lawyer in the Federal courts as 
easily as he is to employ one in State courts; the expenses in 
Federal courts are greater in preparing the case; the party does 
not have to print his brief or print the pleadings in State courts, 
and witnesses do not have to go so far, as a rule. 

Mr. MANN. Mr. Speaker, I hope the amendment offered by 
the gentleman from Kentucky will prevail. In saying that I 
wish to call the attention of the House to what it means. It 
has nothing whatever to do with a suit brought in the State 
court or with the subject of removal from the State court to the 
Federal court, concerning which our valued friend from Ten- 
nessee [Mr. Sms] was just talking. We have already en- 
deavored to correct the abuse by corporations removing cases 
from the State to the Federal court. 

Mr. HUBBARD of West Virginia. Will the gentleman yield 
for a question? 

Mr. MANN. I would like to make this statement first, and 
then I will yield to the gentleman. The law now provides that— 

Federal courts shall have jurisdiction of sults brought where the 
matter in controversy ex , exclusive of interest and costs, the sum 
or value of $2,000 and arises under the Constitution or laws of the 


United States or treaties made or which shall be mad 


le under their 
authority, or is between f different States, or as between 
citizens 


citizens o. 
of a State and foreign states, citizens, or subjects. 

Now, the gentleman from Pennsylvania suggests that this has 
a tendency, if the amendment should prevail, to prevent a poor 
man from bringing a suit. Not at all. That luxury is still 
retained for the poor man. He can still bring suits in the 
State courts. There is no trouble about suit being brought, and 
this amendment will not in any way affect his right to bring 
suit or the right to remove a suit which has been brought in 
a State court. But it records the opinion of Congress that we 
have reached that point in our business affairs where we do 
not wish, simply because two citizens of two different States 
want to litigate, that they shall have that litigation at the ex- 
pense of the National Government in the Federal court instead 
of in a State court. 

Originally the amount was fixed at $500. Five hundred dol- 
lars at that time was more to the poor man than $5,000 now, 
and I would suggest to the gentlemen who are worrying about 
the poor man that a man who has $2,000 in controversy is not 
so exceedingly poor, unless you refer to damage cases brought 
principally against corporations, and that question is eliminated 
by the amendment already made. : 

There is no reason why the General Government should main- 
tain courts for the purpose of trying lawsuits involving less 
than $5,000 between two men, one of whom lives in Illinois and 
the other in Indiana or some other State. As we raised the 
amount once before from $500 to $2,000, we may properly now 
raise the amount to $5,000, because this amount does not affect 
at all those suits under the internal-revenue act or the inter- 
state commerce act where the authority of the Federal Govern- 
ment is questioned. 

Mr. CULLOP. Mr. Speaker, I hope that the amendment of 
the gentleman from Kentucky will prevail. It is an amendment 
that is offered in the interest of justice; an amendment which, 
if enacted, will be against the denial of justice. The practice 
of removing cases from the State court to the Federal court is 
very much abused and has been for years. It is made the in- 
strument for the purpose of the denial of justice, and a large 
class of citizens who have to resort to the courts are prevented 
a fair administration of the laws of our country because of the 
practice. Cases are removed simply for the purpose of pre- 
venting a trial. 

Mr. STANLEY. Mr. Speaker, I am heartily in favor of the 
amendment, and have expressed myself at some length on the 
evils that my friend from Indiana is now inveighing against. 
But this provision of the law that we are now considering does 
not touch removal of causes from the State to the Federal 
court one way or the other. 

Mr. CULLOP. No; I fully understand that; but it fixes the 
jurisdiction and limits the same. 

Mr. HUBBARD of West Virginia. Will the gentleman state 
whether this does not in fact affect the question of removal? 

Mr. CULLOP. I understand this does not, but it does fix 
the amount of the jurisdiction to which a suit can be brought 
in the Federal court. 

Mr. HUBBARD of West Virginia. Not only that, but 
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Mr. CULLOP. Just one moment, please. If we have not 
already amended the clause of removal, we have an amend- 
8 oe for that purpose and expect to fix that amount 
a „000. 

Mr. HUBBARD of West Virginia. But if the gentleman will 
permit, does not section 28 now fix the pecuniary jurisdiction 
as to removal at the same amount which by section 24 is already 
fixed for the exercise of original jurisdiction? 

Mr. CULLOP. There is an amendment now which has been 
offered by Mr. Cox of Indiana for the purpose of changing 
that amount, and I hope it will be adopted when we get to it. 

Mr. HUBBARD of West Virginia. But my query is as to 
whether che language in section 28 does not now fix the pecu- 
niary jurisdiction as to removal at the same amount which 
by section 24 is already fixed for the exercise of original 
jurisdiction. 

Mr. CULLOP. Perhaps it does. But there is an amendment 
also to change that to $5,000 in order to make sure of it. 

Mr. HUBBARD of West Virginia. But if I am right no 
amendment would be necessary to that effect, if the present 
amendment is adopted. 

Mr. CULLOP. We will meet that question when we reach 
it. Sufficient unto the day is the evil thereof, and when we get 
to that provision I hope it will be made to accord with this. 
Some of the gentlemen who have been opposing this amendment 
have been speaking as if parties in the State court can not get 
the full measure of their rights administered in actions. 
What right is there to say you can get a better and 
fairer hearing in the Federal court than in the State court, 
and that the same opportunity is not open in the State court 
for the administration of justice? Another thing, the litigation 
that can be conducted at home in the State court was intended, 
in adopting our judiciary systems in both State and Nation, to 
be litigated in the State courts and not in the Federal courts. 
This purpose has been grossly abused of late years. The State 
courts are as amply able, fair, and competent to take care of 
every question between litigants as are the Federal courts of 
this country, and much litigation now conducted in the Federal 
eourts should be conducted in the State courts. But as long 


as this amount stands at $2,000, the amount now fixed, in many | 


instances people will be deprived of and surrender their rights 
on account of the extra cost and expense of going to the Fed- 
eral court; and if they could litigate out the questions involved 
in the State courts they would secure a better adjustment of 
their rights by so doing. For these two reasons I hope that the 


amendment of the gentleman from Kentucky will be adopted. | 


[Applause.] It will be to the great advantage, economy, and 
convenience of the people who are compelled to resort to litiga- 
tion. It will be fulfilling both in spirit and in letter the object 
of our jurisprudence as instituted by its founders, 

Mr, PARSONS. Mr. Speaker, most of this discussion has 
been indulged in by gentlemen who represent country districts, 
and I think that from the point of view of the large cities it 
should be said in fairness to the Federal courts that litigation 
in the Federal courts is cheaper, quicker, and more certain for 
the poor man than it is in the State courts in the large cities. 
I just wish to make that statement. I know that is so in the 
city of New York. 

Mr. BURKE of Pennsylvania. And I would also suggest that 
the offices of nearly all of the great corporations are usually in 
the large cities. 

Mr. PARSONS. Yes; and of course the littgation in large 
cities is litigation that arises there, so that none of these things 
of which complaint is made in country districts can be at- 
tempted in large cities. 

Mr. JAMES. Does the gentleman mean to say, in answer to 
the gentleman from Pennsylvania, that because all of the offices 
of the great corporations are centered in the big cities the cor- 
porate influence has affected the State courts of the State but 
has not reached yet to the Federal courts, and for that reason 
you can have a fairer trial in the Federal courts than in the 
State courts? 

Mr. PARSONS. No; I do not mean to say that. The real 
fact is that the Federal judges are abler than the State judges 
and they are better in the dispatch of business. 

Mr. JAMES. I understand you pay your State judges about 
$17,500, or almost three times as much as you pay your Federal 
judges, and yet you say that notwithstanding this you get men 
at one-third the money who are more competent than your State 
judges. Is that. true? . 

Mr. PARSONS. That is true in the city of New York. 

Mr. MICHAEL E. DRISCOLL. As a citizen of the State of 
New York, I will not admit that the Federal judges are abler 


than the State judges. 
Mr. JAMES. I congratulate the gentleman. 


Mr. PARSONS. They are abler in the city of New York. 

Mr. GRAHAM of Illinois. What would the proportion be of 
these Federal courts, to which you refer, as compared with the 
country districts? 

Mr. PARSONS. That I have not looked up. 

Mr. GRAHAM of Illinois. What you said would not be true 
of more than three cities in the United States. In all the 
others the litigants would have to come from a long distance to 
reach the Federal court, whereas the State court is easy of 
access and close at hand. 

Mr. PARSONS. I think that the arguments made in behalf 
of the amendments offered by the gentleman from Tennessee 
and the gentleman from Kansas, in regard to the abuses which 
now can be practiced by compelling litigants to take their wit- 
nesses a long way for trial of a cause when removed to a Fed- 
eral court, were very strong and convincing, and I am not say- 
ing anything against that. I am simply talking about the 
cheapness of litigation in the great cities where justice in the 
Federal courts can be compared with that of the State courts. 

Mr. GRAHAM of Illinois. There are only three of them in 
the country, or about that many, whereas there are very many 
of the other kind; therefore the greatest good to the greatest 
number requires that your suggestion should not be adopted. 

Mr. SIMS. Is it not a fact that the Federal courts of New 
York have been very much crowded with litigation, and have not 
we passed several bills within the last 10 years giving several 
additional judges? 

Mr. PARSONS. You have. 

Mr. SIMS. Will not this give some relief if the litigant could 
not bring suit for less than $5,000? 

Mr. PARSONS. The work of the Federal courts of New 
York now is up to date. 

Mr. SIMS. That is the case in all these districts except where 
they are trying to create a new judge, but in every other they 
are so far behind that the memory of man runneth not to the 
contrary. 

Mr. PARSONS. We are not asking for any more judges. 

Mr. MANN. If the Federal judges, as stated by the gentle- 
man, have superior qualifications to the State judges, does not 
the gentleman think it would be wiser to have the State courts 
decide cases involving less than $5,000, and have this superior 
wisdom applied to more important matters? 

Mr. PARSONS. I think there is nothing against the poor 
man in the cities having to go to the Federal courts. 

Mr. JAMES. In order that the House may properly under- 
stand the proposition of the gentleman, now, as to this su- 
perior judgeship which is upon the Federal bench, do you think 
that it is due to the fact that the people elect your State judges 
and the President appoints your Federal judges, or is it due to 
the fact that you pay the State judges three times as much as 
the Federal judges get? I would like to find what it is that 
causes it. 

Mr. PARSONS. I think the reason the Federal judges are 
abler is because they are appointed. 

Mr. JAMES. And you think the judgment of one man in 
appointing a judge is better than the judgment of all your 
people at the polls? 

Mr. PARSONS. That is the result in New York. 

Mr. JAMES. I am sorry for New York. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MICHAEL E. DRISCOLL. I ask unanimous consent that 
the time of the gentleman may be extended for two minutes. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MICHAEL E. DRISCOLL. I would like to ask the gen- 
tleman, if he believes the Federal judges are abler than the 
State judges—now getting only $6,000 a year for the district 
judges and $7,000 for the circuit judges—why he wants to 
raise the salaries? Is it a fact that as you raise the salaries 
you are reducing the ability and working capacity and the gen- 
eral character of these judges down rather than raising them up? 

Mr. PARSONS. I do not think that is the basis upon which 
you should fix salaries. I think the Government should pay 
suitable salaries, whether to judges or to men in the post-office 
service. 

Mr. MICHAEL E. DRISCOLL. Then big salaries do not get 
good service, because if it were so the $17,500 judges ought to 
be abler than the $6,000 judges. 

Mr. PARSONS. I think if we had larger salaries for the Fed- 


eral judges of New York we would have still better Federal 
judges. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that my colleague’s time may be extended two minutes, 
so that I may make a suggestion to him. 


1911. 
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The SPEAKER pro tempore. The gentleman from New York 
[Mr. BENNET] asks unanimous consent that the time of his col- 
league [Mr. Parsons] may be extended two minutes, so that he 
may make a suggestion to him. Is there objection? 

There was no objection. 

Mr. BENNET of New York. I would like to ask my col- 
league, in line with our other colleague’s question, whether it 
is not a fact that Judge Thomas, a very able Federal judge, in 
the eastern district of New York, actually did leave the Federal 
3 and go on the State court bench, where the higher salary 

s paid? 

Mr. PARSONS. That is a fact. 

Mr. MICHAEL E. DRISCOLL. That was simply because he 
preferred a larger salary to the honor and dignity of his office. 

Mr. JAMES. I submit to the gentleman from New York [Mr. 
BENNET] that his question is hardly a suggestion to the gen- 
tleman. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Kentucky [Mr. Tuomas]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. Division, Mr. Speaker. 

The House divided; and there were—ayes 95, noes 14. 

So the amendment was agreed to. 

Mr. SIMS. Mr. Speaker, I wish to ask the chairman of the 
committee if section 30, page 24, has been passed over. 

Mr. MOON of Pennsylvania. No; there is an amendment 
pending to section 30. 

Mr. SIMS. Is that to change it from $2,000 to $5,000? 

Mr. MOON of Pennsylvania. As I understand it, there is an 
amendment to section 30. 

Mr. MANN. If there is not an amendment to that section, I 
think there ought to be one. 

Mr. MOON of Pennsylvania. Of course, the gentleman will 
understand that this is a special class of cases. There is no 
reason why it should not be increased. 

Mr. CULLOP. The gentleman from Indiana [Mr. Cox] has 
an amendment offered to change that from $2,000 to $5,000 

Mr. SIMS. I ask unanimous consent, Mr. Speaker, to return 
to page 24, section 30, line 19, in order to move to strike out 
the word “two” and insert the word “five,” so that it will 
read “$5,000” instead of “$2,000.” If there is an amendment 
pending, offered by the gentleman from Indiana [Mr. Cox], I 
have no objection to that being considered. 

The SPEAKER pro tempore. The Chair understands the gen- 
tleman from Indiana [Mr. Cox] offered an amendment the other 
day which was made in order at this time. 

Mr. COX of Indiana. That is to limit the jurisdiction of 
Federal courts as to the amount. 

Mr. SIMS. We have acted on that. This is on removals. I 
am making a motion here to make the amount so as to agree 
with the amount of the original jurisdiction—making it har- 
monize. I do not care whose amendment it is, so that it is 
acted upon. 

Mr. COX of Indiana. Mr. Speaker, I wish to call up the 
amendment I offered the other day. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 
~ 75.680 24. line 19, strike out two“ and insert “ five,” so as to read 


The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. GARRETT. Mr. Speaker, I desire to ask unanimous con- 
sent to withdraw certain amendments that are pending and 
which were offered by myself, one of them on page 13, line 3, 
offered on the 14th of December last, which is pending, and one 
I subsequently offered to the same section. The first amendment 
is one providing in substance that when the jurisdiction is 
founded upon the question of citizenship, the corporation shall 
be deemed to be a citizen of the State in which it is carrying 
on any corporate business. The second amendment is as to 
lines 6 and 7, page 13, to strike out the words: 

If such instrument be payable to bearer and be not made by any 
corporation. 

The passage of the amendment to this section obviates the 
necessity of these amendments. 

The SPEAKER pro tempore. The gentleman from Tennessee 
[Mr. GARRETT] asks unanimous consent to withdraw the amend- 
ments he offered, Peng which appear on page 309 of the RECORD, 

Mr. MANN. Are these amendments to section 24 or sec- 
tion 28? 


Mr. GARRETT. They are amendments to section 24, and 
the necessity for them is obviated now by the passage of the 
other amendment to-day. 


The SPEAKER pro tempore. The Clerk will report the first 
amendment referred to by the gentleman from Tennessee [Mr. 
GARRETT]. 

The Clerk read as follows: 


Pa; t * 
ae ge ig oe Dg Pac the: het word “subjects,” strike out the period 

“Provided, That when the 8 is founded only on the fact 
that the action or suit is between citizens of different States, corpora- 
tions shall not be deemed citizens of the State which creates them, nor 
be treated as such for the purposes of 1 but all ing 
tions chartered under the laws of any State are, 
jurisdiction in the courts of the United sann Ee decla: E prie 
residents, and inhabitants in each and every State where they have an 
ofice or an agent or in which they carry on and con conduct any part of 
their corporate business. 

The SPEAKER pro tempore. That amendment, heretofore 
offered by the gentleman from Tennessee [Mr. GARRETT], and 
under the order of the House in order at this time, the gentle- 
man from Tennessee [Mr. GARRETT] asks unanimous consent 
to withdraw. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment of the gentleman from Tennessee, and which he 
asks unanimous consent to withdraw. 

The Clerk read as follows: 

In lines 6 and 7, page 13, strike out the words if such instrument 
be payable to bearer and be not made by any corporation.” 

The SPEAKER pro tempore. If the Chair correctly under- 
stands the matter, that amendment is in the same condition, 
order, and category as the former, and the gentleman from 
Tennessee [Mr. GARRETT] asks unanimous consent to withdraw 
it. Is there objection? 

There was no objection. 

Mr. GARRETT. Now, Mr. Speaker, I desire to ask unani- 
mous consent that all gentlemen who spoke upon the subject of 
jurisdiction and the removal of causes from Federal courts, on 
the amendment that I offered, and which was passed to-day, 
may have permission for five days to extend their remarks in 
the RECORD. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that all gentlemen who addressed the 
House on the amendment offered by him a short time ago, and 
adopted by the House, may have five legislative days in which 
to extend their remarks in the Recorp. Is there objection? 

Mr. MANN. What is the request, Mr. Speaker? We could 
net hear it. 

The SPEAKER pro tempore. The request is that all gentle- 
men who spoke on the amendment that passed a little while ago 
shall have five legislative days in which to extend their re- 
marks in the Recorp. Is there objection? 

Mr. MANN. On that subject matter? 

Mr. GARRETT. Yes; on that subject matter. 

The SPEAKER pro tempore. Is there objection? 

Mr. PARKER. I would like to have that leave myself. 

Mr. GARRETT. And including the gentleman from New 
Jersey. 

The SPEAKER pro tempore. The gentleman from Tennes- 
see asks unanimous consent that all gentlemen who addressed 
the House upon the amendment to section 24, recently adopted, 
also including the gentleman from New Jersey 

Mr. GARRETT. And the gentleman from Mississippi. 

The SPEAKER pro tempore. And the gentleman from Missis- 
sippi, who did not address the House, may have five legislative 
days in which to extend or print their remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. CULLOP. Now, Mr. Speaker, I have an amendment 
pending to section 20. 

The SPEAKER pro tempore. The Chair will state that un- 
der the regular order the next amendment would be that offered 
by the gentleman from New York [Mr. Parsons]. 

Mr. CULLOP. The amendments will be taken up in order? 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent that the amendment of my colleague may be again re- 

rted. 
vorne SPEAKER pro tempore. Without objection, the amend- 
ment of the gentleman from New York will be again reported. 

The Clerk read as follows: 

adding at the end thereof, after ios word 
2 finer. rai 100 eae 120° “and shall have through his circuit 
the powers and jurisdiction of a district judge.” 

Mr. MGON of Pennsylvania. 
unanimous consent that that be permitted to go over. It did 
go over, but no special day was fixed for its consideration. I 
have not had time to give it that careful analysis that I feel 
necessary before discussing the amendment. 

Mr. MANN. It does not require unanimous consent. It is 
not the regular order. 


eal ag My ee 


Mr. Speaker, I am going to ask ` 
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The SPEAKER pro tempore. The Chair understands that 
it was fixed for consideration to-day. The amendment is in 
order under the order of the House, but the gentleman from 
Pennsylvania asks unanimous consent that it may be passed 
without prejudice. 

Mr. BENNET of New York. Reserving the right to object, 
I ask the gentleman if he would not make that request to 
pass the section at this time without prejudice, so as to 
carry all the other amendments with it, the discussion of 
which could not be concluded by 5 o'clock. 

Mr. STAFFORD. I would like to ask the gentleman, in 
that connection, in regard to increasing the salaries for circuit 
judges, that the same privilege may be granted to that section 
which pertains to increasing the salaries of district judges. 

Mr. MOON of Pennsylvania. The gentleman will observe 
that I asked that the whole section be passed without preju- 
dice. That whole question can come up when we consider that. 

Mr. STAFFORD. I beg to take exception to that statement. 
That section refers only to the salaries of circuit judges. I 
am seeking to have the same question on the district judges. 

Mr. MANN. The gentleman can not properly make that 
‘request now. 

Te SPEAKER pro tempore. Is there objection to the re- 
quest 

Mr. MANN. What is the request? 

The SPEAKER pro tempore. That the consideration of 
the amendment offered by the gentleman from New York [Mr. 
Parsons] may be passed without prejudice for the present. 

Mr. MOON of Pennsylvania. Mr. Speaker, the Chair will ob- 
serve that the gentleman from New York [Mr. BENNET] re- 
quested me to broaden that request for unanimous consent and 
ask that the entire section may be passed without prejudice. 
Therefore, I ask unanimous consent now to change my request 
and ask that the whole section be passed without prejudice. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania makes his request extend to the section. The request now 
is that section 116 may be passed for the present without 
prejudice. 

Mr. MANN. Mr. Speaker, I do not desire to object to that, 
but I have an amendment pending that I would like to have 
permission to withdraw and offer a substitute for if this is to 
go oyer, so that the amendment which I wish to offer will be 
offered in the place of the amendment I have pending. I ask 
unanimous consent that I may do this before passing over the 
section. 

The SPEAKER pro tempore. Without objection of the gen- 
tleman from Pennsylvania, the Chair will first put the request 
of the gentleman from Illinois that he may have leave to with- 
draw the amendment now pending to section 116 and offer a 
substitute therefor. Is there objection to the request? [After 
a pause.] The Chair hears none. 

Mr. MANN. I withdraw the amendment to the amendment 
offered by the gentleman from New York and propose an 
amendment striking out “$10,000” and inserting “ $8,500.” 

The SPEAKER pro tempore. The gentleman from Illinois 
withdraws his amendment and offers a substitute therefor, 
which the Clerk will now report. 

The Clerk read as follows: 

Strike out “$10,000” and insert $8,500." 

The SPEAKER pro tempore. Now, the request of the gentle- 
man from Pennsylvania is—— N 

Mr. MOON of Pennsylvania. That it go over without preju- 
dice. 

The SPEAKER pro tempore. That the House give unanimous 
consent that this section may go over without prejudice for the 
present. 

Mr. MANN. To be taken up when? 

Mr. MOON of Pennsylvania. To be taken up immediately 
when consideration of this bill is resumed, 

Mr. MANN. After to-day. 

The SPEAKER pro tempore. The section to be taken up 
immediately on the resumption of consideration of this bill 
upon a future day. Is there objection? 

There was no objection? 

The SPEAKER pro tempore. Now, does the gentleman from 
Indiana [Mr. Cuntop] call up his amendment, which is in order 
at this time? 

Mr. MOON of Pennsylvania. 
il up to-day. It is too late. 
the bill. 

Mr. CULLOP. At the request of the gentleman from Penn- 
sylvania it may go over until the hearing of this bill is again 
resumed, without prejudice. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent that the amendment offered by him here- 


I ask the gentleman not to call 
Let us go on with the reading of 


tofore, which under the order of the House was to be considered 
at this time, may go over until the bill is again under consid- 
eration. Is there objection? 

There was no objection. 

Mr. BENNET of New York. I ask unanimous consent to ex- 
tend my remarks in the Recorp, and to print a brief document 
in connection therewith. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to extend his remarks in the RECORD, 
and to print a brief document in connection therewith. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. COCKS of New York. I should like to have him indicate 
the character of the document. 

51801 BENNET of New York. I hope the gentleman will not 
object. 

Mr. COCKS of New York. I withdraw the objection. 

Mr. STAFFORD. Reserving the right to object, may I in- 
quire what is the character of the document which the gentle- 
man from New York wishes to insert? 

Mr. BENNET of New York. I understand permission has 
been granted. 

Mr. STAFFORD. No; the gentleman succeeded in having 
his colleague withdraw his objection, but I did not hear what 
he had to say to him, and I should like to know what the 
character of the document is, 

Mr. BENNET of New York. I did not say anything to him, 
except that I asked him not to object. The document will not 
offend the feelings of the gentleman from Wisconsin. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. HEFLIN. What is the request of the gentleman from 
New York? What does the gentleman desire to put in the 
RECORD? 

The SPEAKER pro tempore. The Chair has twice declared 
that there was no objection. 

Mr. HEFLIN. I object to it, Mr. Speaker. 

The SPEAKER pro tempore. The Chair thinks the objec- 
tion comes too late at this time. The Chair at first declared 
that there was no objection, and afterwards the gentleman 
from Wisconsin arose, and there was some colloquy between 
him and the gentleman from New York [Mr. BENNET], and 
again the Chair declared that there was no objection. Then 
the gentleman from Alabama rose, and the Chair thinks his 
objection is too late. . 

Mr. MANN. It is not anything we care anything about 
anyway. 

Mr. HEFLIN. The gentleman from New York did not state 
what it was. I want to know if he will state what it is, and 
if he declines, I object. 

Mr. BENNET of New York. I have the permission of the 
House, Mr. Speaker. 

Mr. MANN. Oh, state what it is. 

Mr. BENNET of New York. Now, that I have been granted 
permission, I have no objection to stating that it is a com- 
munication signed by the gentleman from Texas [Mr. Dress], 
addressed generally to the Democrats of the House, 

Mr. HEFLIN. I object, Mr. Speaker. 

Mr. BENNET of New York. But it is already in. 

The SPEAKER pro tempore. In the opinion of the Chair 
the objection comes too late. The Clerk will read. 

Mr. HEFLIN. Mr. Speaker, I should like to inquire what the 
ruling of the Chair is. 

The SPEAKER pro tempore. The Chair had twice declared 
that there was no objection. 

Mr. MANN. I submit, Mr. Speaker, that if the gentleman 
from Alabama was on his feet, endeavoring to gain recogni- 
tion—— 

The SPEAKER pro tempore. The gentleman from Alabama 
was not upon his feet at either of those times. 

Mr. MANN. The determination of that question depends 
upon what the gentleman from Alabama says, I suppose. 

Mr. JAMES. Nobody could hear what was going on here, 
and the gentleman got on his feet and was trying to ascertain. 
Now, it is unusual to enforce the technicalities that the Chair 
invokes. Only yesterday, after the Chair had said there was no 
objection, some gentleman on that side objected, and the objec- 
tion was sustained. 

The SPEAKER pro tempore. The Chair will state the situa- 
tion. The gentleman from New York [Mr. Bennet] made a 
request for unanimous consent, The Chair asked if there was 
objection, and declared that he heard no objection. 

Mr. BENNET of New York. Mr. Speaker 
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The SPEAKER pro tempore. Will the gentleman indulge the 
Chair just a moment? Then the gentleman from Wisconsin 
[Mr. Srarronp] arose and asked the gentleman from New York 
what it was that he wanted to print, and they had some discus- 
sion, and again the Chair said, Is there objection?” and hear- 
ing none, said, The Chair hears no objection.” ; 

After that the gentleman from Alabama arose for the first 
time from his seat and asked what was in the paper, and after- 
wards objected. It is not a matter that rests entirely within 
the discretion of the Chair. 

Mr. HEFLIN. I submit, Mr. Speaker, that at first I thought 
that the request was for the purpose of putting in remarks on 
the subject of this bill, but when I found out that it was not 
and what it was I wanted to object. I have frequently heard 
the Chair say that there was no objection, and afterwards, 
when the Chair found that a Member did object, allowed the 
objection to stand. I have had that punishment visited on 
me. I do not think that the gentleman from New York should 
be allowed to print this matter in the Rrconp under the 
circumstances. 

Mr. BENNET of New York. Mr. Speaker, if this request 
affects the tender feelings of any gentleman on that side, I 
will withdraw it. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to withdraw his request. Is there objection? 

There was no objection. 

Mr. HEFLIN. That is all right. 

The Clerk read as follows: 

Sec. 119. The words “circuit justice“ and“ justice of a circuit,” 
when used in this title, shall be understood to designate the Justice of 
the Supreme Court who is allotted to any circuit; but the word “ judge,” 
when applied generally to any circuit, shall be understood to include 
such justice. 

Mr. MANN. Mr. Speaker, I move to strike out the last 
word for the purpose of acquiring a little information. I 
noticed the other day in one of the daily papers that “ Mr. 
Justice“ So-and-so, in the city of Washington, was going to do 
thus and so with his calendar, and another “‘ Mr, Justice” was 
going to do so-and-so with his calendar. I wish to inquire how 
many judges are entitled to the title of “ Mr. Justice,” and who 
they are. Apparently, under the provisions of the bill, the cir- 
cuit court of appeals is entitled to the title of “ Mr. Justice.” 
Do they get the title of “Mr. Justice?” Some of the trial 
judges in this city claim that they have a title of “ Mr. Justice.” 
There is a great ambition, which I never could understand, to 
get the title that the lowest tribunal of the country has, the 
justice of the peace, because the Justices of the Supreme Court 
of the United States have the title under the statute. All the rest 
of the Federal judges seem to want to be called “ Mr. Justice,” 
and it confuses me, because I wish to address gentlemen by the 
proper title. They are as uppish about being called “ judge” as 
an Army officer who is a general is to being called “colonel,” or 
an admiral being called “ captain.” I thought perhaps the gentle- 
man, the chairman of the committee, would be able to tell us 
who are entitled to this title. 

Mr. MOON of Pennsylvania. Mr. Speaker, I can inform the 
gentleman, as far as this legislation goes, that no man under this 
bill is entitled to that elevated title of “justice” except the 
Justices of the Supreme Court. We designate them here as 
“ circuit court justices” because they become a constituent 
element of the circuit court, and, therefore, in order to draw a 
distinction clearly when speaking of them in that capacity we 
call them “circuit court justices.” Of course, sitting in the 
Supreme Court they are Justices of the Supreme Court. 

Mr. MANN. I want to call the attention of my friend to the 
fact that there seems to be a great difference of opinion about 
the title. The judges here are erazy to be called “ Mr. Justice,” 
while justices of the peace are equally anxious to be called 
“ judge.” 

Mr. CAMPBELL. Does the gentleman think it proper to 
create a court chamberlain and confer upon him the authority 
to fix the proper designation? 

Mr. MANN. We fix it by statute, but it may become neces- 
sary to enact a statute to forbid a judge calling himself Mr. 
Justice“ when he is not entitled to it. 

The Clerk read as follows: 

Sec. 128. Where upon 
judge thereof in eee “in Injunction Ac be granted, 8 
refused, or dissolved oY an interlocutory order or decree, or an appli- 
cation to dissolve an injunction shall refused, or an interlocutory 
order or decree shall be made appointing a receiver, an appeal may be 
taken from such interlocutory order or decree granting, continuing, 
refusing, dissolving, or refusing to dissolve, an injunction, or appoint- 
ing a receiver, to the circuit court of appeals, notwithstanding an ap- 
pes in such case might, upon final decree under the statutes regulating 
he same, be taken directly to the Supreme Court: Provided at the 


appeal must be taken within 80 days from the entry of such order or 
decree, and it shall take precedence the appellate court; and the pro- 


ceedings in other respects in the court below shall not be stayed unless 
otherwise ordered by that court, or the appellate court, or a judge 
thereof, during the pendency of such ap : Provided, however, That 
the court below may, in its discretion, require as a condition of the ap- 
peal an additional bond. 

Mr. PARKER. Mr. Speaker, I move to strike out the last 
word, for the purpose of asking a question. I do not find any- 
thing in this act that I have seen yet with reference to criminal 
appeals taken by the United States, and I would like to be able 
to submit an amendment on that subject at the proper place. 

Mr. MOON of Pennsylvania. It is not in this bill. That is 
in the part relating to procedure. That is in the next bill under 
consideration—all questions of procedure. 

Mr. PARKER, It is very desirable, as I am informed by the 
Attorney General of the United States, that most of those ap- 
peals should be taken to the circuit court of appeals instead of 
to the Supreme Court, and I would like to reserve the right at 
the proper time to bring in an amendment to that part of the 
procedure. 

Mr. MOON of Pennsylvania. I can not explain it now, but if 
the gentleman will confer with me I will state that there is a 
place where it belongs, but not to this bill. It belongs more par- 
ticularly to that section which refers to procedure. 

Mr. PARKER. I should like to reserve this. 

Mr. MOON of Pennsylvania. Without prejudice? 

Mr. PARKER. Yes. Mr. Speaker, I ask unanimous consent 
that we may recur to this particular section for the purpose of 
offering an amendment of the nature to which I have referred 
if it should become necessary. 

The SPEAKER pro tempore. If the Chair correctly under- 
stands the gentleman from New Jersey, he desires unanimous 
consent that this section may be passed for the present without 
prejudice. 

Mr. PARKER. It is section 128, but I may want to add an 
additional section. 

Mr. MOON of Pennsylvania. As I understand, the gentleman 
wants to reserve that for a particular purpose. 

Mr. PARKER. Yes; it is for criminal appeals brought by 
the United States, for the question of capital appeals, and for 
the question, possibly, of Porto Rican appeals coming up. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey asks unanimous consent that this section may be passed for 
the present without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 129. The circuit courts of appeals shall have the appellate and 
su . 5 jurisdiction conferred upon the circuit courts ty the act 
entitled “An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, and all laws amendatory 
thereof, and shall exercise the same in the manner therein prescribed. 

Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 127, section 129, strike out in lines 22 and 23 the words “ the 
circuit courts” and insert the word “ them.” 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk proceeded with the reading of the bill, and read to 
the bottom of page 130, section 134. 


LEAVE OF ABSENCE. 
By «unanimous consent, leave of absence was granted to 
Mr. Fisu, for two days, on account of important business, 
COMMITTEE ON INDUSTRIAL ARTS AND EXPOSITIONS. 
The SPEAKER pro tempore. The Chair submits the follow- 
ing request for unanimous consent. 


The Clerk read as follows: 


Mr. McCreary requests to be relieved from service on the Committee 
on Industrial Arts and Expositions. 


The SPEAKER pro tempore. Is there objection? 
There was no objection. : 
ADJOURNMENT. 
Then, on motion of Mr. Moon of Pennsylvania (at 5 o'clock 
and 5 minutes p. m.), the House adjourned to meet to-morrow, 
Thursday, January 19, at 12 o’clock m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 26685) to authorize 
E. J. Bomer and S. B. Wilson to construct and operate an elec- 


1080 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 18, 


tric railway over the National Cemetery Road at Vicksburg, 
Miss., reported the same with amendment, accompanied by a 
report (No. 1932), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 
Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the resolution of the Senate (S. J. Res. 


131) authorizing the Secretary of War to receive for instruction 


at the Military Academy at West Point two Chinese subjects, 
to be designated hereafter by the Government of China, reported 
the same without amendment, accompanied by a report (No. 
1934), which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HILL, from the Committee on Ways and Means, to which 
was referred the bill of the House (H. R. 29857) to amend sec- 
tion 3287 of the Revised Statutes of the United States as 
amended by section 6 of chapter 108 of an act approved May 
28, 1880, page 145, volume 21, United States Statutes at Large, 
reported the same without amendment, accompanied by a report 
(No. 1935), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. MILLER of Kansas, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
House (H. R. 30899) to authorize the Great Western Land Co., 
of Missouri, to construct a bridge across Black River, reported 
the same with amendment, accompanied by a report (No. 1929), 
which said bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(II. R. 29715) to extend the time for commencing and complet- 
ing bridges and approaches thereto across the Waccamaw River, 
S. C., reported the same without amendment, accompanied by a 
report (No. 1930), which said bill and report were referred to 
the House Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
26755) to extend the time to construct a dam across the Mis- 
sissippi River by the St. Cloud Electric Power Co., reported 
the same with amendment, accompanied by a report (No. 1931), 
which said bill and report were referred to the House Calendar. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 31070) to 
repeal an act entitled “An act to authorize the Natchez Electric 
Street Railway & Power Co. to construct and operate an elec- 
tric railway along the National Cemetery Roadway at Natchez, 
Miss.,” reported the same without amendment, accompanied by 
a report (No. 1933), which said bill and report were referred 
to the House Calendar. 

Mr, TILSON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 30149) to trans- 
fer the military reservation known as Fort Trumbull, situated 
at New London, Conn., from the War Department to the Treas- 
ury Department for the use of the Revenue-Cutter Service, 
reported the same with amendment, accompanied by a report 
(No. 1938), which said bill and report were referred to the 
House Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 431) to reimburse the South- 
ern Pacifie Co, the amounts expended by it from December 1, 
1906, to November 30, 1907, in closing and controlling the break 
in the Colorado River, reported the same without amendment, 
accompanied by a report (No. 1936), which said bill and report 
were referred to the Private Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on 
Claims, to which was referred the bill of the House (H. R. 
19239) for the relief of Jeanie G. Lyles, reported the same with 
amendment, accompanied by a report (No. 1937), which said bill 
and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 22497) granting a pension to Clara Hicks; Com- 
mittee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 

A bill (H. R. 31638) granting an increase of pension to Wil- 
liam J. Ingle; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. - 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. MONDELL: A bill (H. R. 31647) to provide for the 
punishment of certain crimes against the United States; to the 
Committee on the Public Lands. 

By Mr. MOON of Tennessee: A bill (H. R. 31648) to au- 
thorize the county of Hamilton, in the State of Tennessee, to 
construct a bridge across the Tennessee River at Chattanooga, 
Tenn. ; to the Committee on Interstate and Commerce. 

Also, a bill (H. R. 31649) to authorize the county of Hamilton, 
in the State of Tennessee, to construct a bridge across the Ten- 
nessee River at Chattanooga, Tenn.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAWLEY: A bill (H. R. 31650) to regulate the selec- 
tion of lieu lands by railroads in Oregon; to the Committee on 
the Public Lands. 

By Mr. MONDELL: A bill (H. R. 31651) providing for ad- 
justment of conflict between placer and lode locators of phos- 
phate lands; to the Committee on the Public Lands. 

By Mr. FOSTER of Vermont: A bill (H. R. 31652) to au- 
thorize the Central Vermont Railway Co. to construct a bridge 
across the arm of Lake Champlain between the towns of Alburg 
and Swanton, Vt; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BORLAND: A bill (H. R. 31653) to amend an act 
approved August 30, 1890, entitled “An act providing for the 
inspection of meats for exportation, prohibiting the importation 
of adulterated articles of food or drink, and authorizing the 
President to make proclamation in certain cases, and for other 
purposes ;” to the Committee on Agriculture. 

By Mr. CARTER: A bill (H. R. 31654) authorizing the Sec- 
retary of the Interior to deposit certain funds of the Choctaw 
and Chickasaw Tribes of Indians in national and State banks 
of Oklahoma ; to the Committee on Indian Affairs. 

By Mr. ANTHONY: A bill (H. R. 31655) to provide payment 
for overtime to United States penitentiary guards; to the Com- 
mittee on the Judiciary. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 31656) to 
amend an act amendatory of the act approved April 23, 1908, 
entitled “An act to authorize the Fayette Bridge Co. to construct 
a bridge over the Monongahela River, Pa., from a point in the- 
borough of Brownsville, Fayette County, to a point in the 
borongh of West Brownsville, Washington County; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. PARKER: A bill (H. R. 31657) to authorize United 
States marshals and their respective chief office deputies to 
administer certain oaths; to the Committee on the Judiciary. 

Also, a bill (H. R. 31658) to extend section 44 of the act en- 
titled An act to modify, revise, and amend the penal laws of 
the United States” to all harbor-defense systems situate within 
or without the United States, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. BARCHFELD: A bill (H. R. 31659) to authorize 
the Department of Agriculture to participate with an exhibit 
in an international congress to be held at Chicago, III.; to the 
Committee on Industrial Arts and Expositions. 

By Mr. MONDELL: A bill (H. R. 31660) authorizing a re- 
survey of certain townships in the State of Wyoming; to the 
Committee on the Public Lands. 

By Mr. MANN: A bill (H. R. 31661) to authorize the Secre- 

of Commerce and Labor to transfer the lighthouse tender 
Wistaria to the Secretary of the Treasury; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. KINKAID of Nebraska: A bill (H. R. 31662) granting 
five years’ extension of time to Charles H. Cornell, his assigns, 
assignees, successors, and grantees in which to construct a 
dam across the Niobrara River on the Fort Niobrara Military 
Reservation, and to construct electric light and power wires 
and telephone line and trolley or electric railway, with tele- 
graph and telephone lines across said reservation; to the Com- 
mittee on Military Affairs. 

By Mr. RODDENBERY: Joint resolution (H. J. Res. 272) 
authorizing the printing of 50,000 copies of the Special Report 
on the Diseases of Cattle; to the Committee on Printing. 

Also, joint resolution (H. J. Res. 278) authorizing the print- 
ing of 50,000 copies of the Special Report on Diseases of the 
Horse; to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ANDERSON: A bill (H. R. 31663) granting an in- 
crease of pension to Mingo Williams, alias Mingo Hinds; to the 
Committee on Invalid Pensions, 
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Also, a bill (H. R. 31664) granting an increase of pension to 
Michael Tuorrey; to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 31665) granting an in- 
crease of pension to Mary D. Chilcote; to the Committee on 
Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 31666) for the relief of 
Phil Sours: to the Committee on Claims. 

By Mr. ASHBROOK: A bill (H. R. 31667) granting an in- 
crease of pension to James Snyder; to the Committee on 
Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 31668) grant- 
ing an increase of pension to Peter Shoffner; to the Committee 
on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 31669) for the relief 
of James Gilleece; to the Committee on Military Affairs. 

By Mr. CAMPBELL: A bill (H. R. 31670) granting an in- 
crease of pension to Jefferson Hurst; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31671) granting an increase of pension to 
Shedrick Gill; to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 31672) authorizing the Sec- 
retary of the Interior to permit the Denison Coal Co. to re- 
linquish certain lands embraced in its existing Choctaw and 
Chickasaw coal lease, and for other purposes; to the Committee 
on Indian Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 31673) for the 
relief of Joseph Rutter; to the Committee on Military Affairs. 

Also, a bill (H. R. 31674) for the relief of John Ziegler; to 
the Committee on Military Affairs, 

By Mr. COCKS of New York: A bill (H. R. 31675) granting 
an increase of pension to William F. Gibson; to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 31676) granting an increase of pension to 
George C. King; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 31677) granting a pension to 
Sallie F. Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31678) granting an increase of pension to 
Eli Snyder; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 31679) granting an increase of 
pension to Henry Halk; to the Committee on Invalid Pensions. 
By Mr. FULLER: A bill (H. R. 31680) granting an increase 
of pension to John C. McCown; to the Committee on Invalid 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 31681) granting 
ap pension to Hannah Ellis; to the Committee on Invalid Pen- 
sions, z 

By Mr. HAUGEN: A bill (H. R. 31682) granting a pension to 
Jane E. Myrick; to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 31683) granting an increase 
of pension to Robert H. Dollarhide; to the Committee on Inya- 
lid Pensions. 

By Mr. HAY: A bill (H. R. 31684) for the relief of the heirs 
4 Joseph F. Payne, deceased; to the Committee on War 
Claims. 

By Mr. HAYES: A bill (H. R. 31685) for the relief of Thomas 
B. Hanoum; to the Committee on Military Affairs. 

By Mr. HILL: A bill (H. R. 31686) granting a pension to 
Kate Malin; to the Committee on Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 31687) 
for the relief of Charles L. Barnes; to the Committee on Claims. 

Also, a bill (H. R. 31688) for the relief of Elijah H. Hoult; to 
the Committee on Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 31689) to 
provide American registers for the steamers San Jose, Limon, 
Esparta, Cartago, Parismina,. Heredia, Abangarez, Turrialba, 
Atenas, Almirante, Santa Marta, Metapan, Zacapa, Greenbrier, 
Peralty, La Senora, and Siraola; to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. JAMES: A bill (H. R. 31690) granting an increase of 
Spare to Pleasant G. Mills; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 31691) granting an increase of pension to 

tenry L. Riley; to the Committee on Invalid Pensions. 

By Mr. KINKBAD of New Jersey: A bill (H. R. 31692) grant- 
ing an increase of pension to Daniel Collins; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31693) granting an increase of pension to 
George Dennis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31694) for the relief of Edward Johnston; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 31695) granting an increase of pension to 
George Everson; to the Committee on Invalid Pensions. 

By Mr. LAMB: A bill (H. R. 31696) granting an increase of 
pension to Andromeda C. Meagher; to the Committee on Pen- 
sions. 


Also, a bill (H. R. 81697) for the relief of Robert C. Schenck, 
late paymaster United States Navy; to the Committee on Mili- 
tary Affairs. 

By Mr. LIVINGSTON: A bill (H. R. 31698) for the relief of 
the legal representative of James Doyle; to the Committee on 
War Claims. 

By Mr. McKINLEY of Illinois: A bill (H. R. 31699) grant- 
ing an increase of pension to John H. Watson; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31700) granting an increase of pension to 
William Gray; to the Committee on Invalid Pensions. 

My Mr. McLAUGHLIN of Michigan: A bill (H. R. 31701) 
granting a pension to John Waalkes; to the Committee on In- 
valid Pensions. 

By Mr. MADDEN: A bill (H. R. 31702) to correct the mili- 
tary record of Joseph Rosenbaum; to the Committee on Military 
Affairs. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 31703) grant- 
ing a pension to Monta E. Milligan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31704) granting an increase of pension to 
Rosalvo Griswold; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 31705) granting an increase of 
pension to Oscar B. Knight; to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 31706) for 
the relief of John H. Janssen; to the Committee on Claims. 

By Mr. MASSEY: A bill (H. R. 31707) granting an increase 
of pension to Henry Lethco; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 81708) granting an increase of pension to 
Doctor H. Byons; to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 31709) restoring 
pension to Mary E. Black; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31710) granting an increase of pension to 
Sarah L. Perry; to the Conunittee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 31711) grant- 
ing an increase of pension to Jonathan Cooprider; to the Com- 
mittee on Invalid Pensions. 

By Mr. NYE: A bill (H. R. 31712) granting an increase of 
pension to Clinton E. Olmstead; to the Committee on Invalid 
Pensions. 

By Mr. OLCOTT: A bill (H. R. 31713) for the relief of the 
heirs at law of Addison C. Fletcher; to the Committee on 
Claims. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 31714) 
granting an increase of pension to Hezekiah Dailey; to the 
Committee on Invalid Pensions. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 31715) to 
carry into effect the findings of the Court of Claims in the case 
of the heirs of Robert Bradley, deceased; to the Committee on 
War Claims. 

Also, a bill (H. R. 31716) to curry into effect the findings of 
the Court of Claims in the case of Robert Norris; to the Com- 
mittee on War Claims. 

By Mr. SMITH of Iowa: A bill (H. R. 31717) granting a pen- 
sion to Clarence H. Woolman; to the Committee on Pensions. 

By Mr. SPARKMAN: A bill (H. R. 31718) granting an in- 
crease of pension to Henry Parish; to the Committee on Pen- 
sions. 

By Mr. SULLOWAY: A bill (H. R. 31719) granting an in- 
crease of pension to Martha A. Hook; to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 31720) granting an 
increase of pension to George S. Armstrong; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31721) granting an increase of pension to 
John Ashenhurst; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 31722) granting an increase of pension to 
George W. Hursey; to the Committee on Invalid Pensions, 

By Mr. WILSON of Illinois: A bill (H. R. 31723) granting 
an increase of pension to John Dover; to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Gowanda 
Grange, No. 1164, of Gowanda, N. Y., for a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. ANSBERRY: Petition of Hicksville (Ohio) Com- 
mercial Club, against extension of parcels-post service; to the 
Committee on the Post Office and Post Roads, 
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By Mr. ANTHONY: Petition of Philomathean Club, of 
Leavenworth, Kans., against the tax on oleomargarine; to the 
Committee.on Agriculture. 

By Mr. BURLESON: Petition of hundreds of citizens of the 
tenth congressional district of Texas, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petition of International Brotherhood of Blacksmiths, of 
Chicago, III.; Cigar Makers’ Union No. 379, of Rochester. Ind.; 
Trades and Labor Council of East Liverpool, Ohio; Glass Bottle 
Blowers’ Association of the United States; Trades and Labor 
Council of Oil City, Pa.; Trades and Labor Council of St. 
Cloud, Minn.; Painters, Decorators, and Paperhangers’ Local 
Union No, 61, of St. Paul, Minn.; Norfolk (Va.) Typographical 
Union, No, 82; Rhode Island Lodge, No. 147, International 
Association of Machinists, of Providence, R. I.; Massachusetts 
Branch of the Federation of Labor, of Boston, Mass.; Brother- 
hood of Painters, Decorators, and Paperhangers, Local Union No. 
15, of Pawtucket, R. I.; Journeymen Tailors’ Union of America, 
Local Union No. 210, of Ann Arbor, Mich.; International Mold- 
ers’ Union of North America, Local Union No, 30, of Akron, 
Ohio; International Brotherhood of Boiler Makers and Iron-Ship 
Builders of America, Local No. 329, of Rocky Mount, N. C.; 
Brotherhood of Railway Trainmen, Gateway City Lodge, No. 
76, of La Crosse, Wis.; and Coal Teamsters and Handlers, Local 
Union No. 352, of Albany, N. Y., for amendment of the act 
governing sale of oleomargarine by reduction of tax from 10 
cents per pound to 2 cents per pound; to the Committee on 
Agriculture. 

Also, petition of Monday Club, of Le Sueur, Minn.; Brother- 
hood of Painters, Decorators, and Paperhangers of America; 

. Monday Literary Club, of East Liverpool, Ohio; Zerelta Reading 
Club, of Warsaw, Ind.; Central Labor Union of Newport News, 
Va.; Study and Social Club of Harper, Kans.; Society for Relief 
and Control of Tuberculosis in Pawtucket, R. I.; Saturday After- 
noon Club, of Hays, Kans.; Langhorne (Pa.) Sorosis Club; Mil- 
lard Avenue Woman’s Club; Woman’s Study League, of Gibbon, 
Nebr.; Bremerton (Wash.) Sunshine Society; Clio Literary 
Club, of Warsaw, Ind.; Birthday Club, of Clear Lake, Iowa; 
Betsy Ross Society, of Pittsburg, Pa.; The Philomathean Club, 
of Leavenworth, Kans.; and the Woman’s Improvement Club, 
urging Congress to investigate and endeavor to check tuber- 
culosis and other diseases infected through dairy products; to 
the Committee on Agriculture. 

By Mr. CAMPBELL: Paper to accompany bill for relief of 
Jefferson Hurst; to the Committee on Invalid Pensions. 

By Mr. CRAVENS: Paper to accompany bill for relief of 
Clara Hicks (previously referred to the Committee on Invalid 
Pensions) ; to the Committee on Pensions. 

Also petition of citizens of Arkansas, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of citizens of Davenport, Clinton, 
Maquoketa, Marengo, Lamotte, Oxford, and Lyons, all in the 
State of Iowa, against parcels-post legislation ; to the Committee 
on the Post Office and Post Roads. 

By Mr. DIEKEMA: Petition of John H. Heiss and others, 
against Senate bill 404, Sunday observance bill; to the Com- 
mittee on the District of Columbia. 

Also, petition of T. D. Inman and others, for the Miller-Curtis 
bill; to the Committee on Interstate and Foreign Commerce. 

By Mr. DUREY: Petition of Brooklyn Engineers’ Club, of 
Brooklyn, N. Y., for adoption of proposed amendment to House 
bill 7117; to the Committee on Military Affairs. 

By Mr. FOSTER of Vermont: Petition of citizens of Ver- 
gennes, Vt., against a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. FULLER: Petition of Stanton A. Hyer, of Rockford, 
aaa the militia pay bill (H. R. 28436) ; to the Committee on 

Also, petition of Homeopathic Medical Society of County of 
Kings, against the Mann, Owen, and Creager bills, favoring 
health but not medical legislation; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of members of the First Baptist Church of 
Sandwich, III., for the interstate liquor bill (S. 7528); to the 
Committee on the Judiciary. 

Also, petition of the Chicago Pneumatic Tool Co., for creation 
of a court of patent appeals (H. R. 14622); to the Committee 
on the Judiciary. 

Also, paper to accompany bill for relief of John C. McCowen; 
to the Committee on Invalid Pensions. 

Also, petition of R. U. Newstadt and others, of La Salle, III., 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Myron Wood, of Youngstown, Ohio, for bill to 
increase pensions of soldiers who lost an arm or leg in the Civil 
War (H. R. 17883) ; to the Committee on Inyalid Pensions. 


Also, petition of Rockford (III.) Mitten & Hosiery Co., favor- 
ing San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. GARDNER of Massachusetts: Petition of National 
Woman’s Christian Temperance Union, for legislation to re- 
imburse individuals who contributed to the release of Ellen F. 
Stone; to the Committee on Appropriations. 

By Mr. GRAFF: Petition of the Congregational Church of 
Granville, III., for the Miller-Curtis bill (H. R. 23641) regulat- 
ing intoxicants in shipment between States; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GRAHAM of Illinois: Petition of painters of Spring- 
field, Ill, for removal of duty on flaxseed and linseed oil; to 
the Committee on Ways and Means. 

By Mr. GRIEST: Petition of Foster T. Cochran, of Lancaster, 
Pa., against a local rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. GRONNA: Petition of Kramer Cooperative Co., of 
Kramer, N. Dak.; citizens of Belfield, N. Dak.; and citizens of 
Towner, N. Dak., against a rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HAMMOND: Petition of T. Kolstad and four others, 
of Walters; Crowley & Bratsberg and one other, of Ellsworth; 
and Roy C. Hawkins and 14 others, of Bricelyn, all in the State 
of Minnesota, against a rural parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. HAWLEY: Petition of citizens of Oregon, against the 
Johnson Sunday law, Senate bill 404; to the Committee on the 
District of Columbia. 

Also, petition of citizens of Oregon, against rural parcels- 
post law; to the Committee on the Post Office and Post Roads. 

Also, a petition of citizens of Oregon, against the Mann bill 
relative to department of health; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAY: Paper to accompany bill for relief of Joseph 
F. Payne; to the Committee on War Claims. 

By Mr. HAYES: Paper to accompany bill for relief of 
Thomas B. Hanoum; to the Committee on Military Affairs. 

Also, petition of Roberts & Gross, merchants of San Jose, 
Cal., against local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

Also, petition of California Development Board of Trade, for 
an appropriation of $127,000 for improvement of Sacramento 
River and to provide for dredging Pinole Shoals; to the Com- 
mittee on Rivers and Harbors. 

By Mr. HENRY of Texas: Petition of citizens of the elev- 
enth congressional district of Texas, against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. JAMES: Petition of citizens of the first Kentucky 
congressional district, against rural parcels post; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KEIFER: Petitions of J. W. Lyle and seven other 
citizens of Covington, Ohio, and A. P. Savers and 23 other citi- 
zens of Bradford, Ohio, against rural parcels-post service; to 
the Committee on the Post Office and Post Roads. 

By Mr. KENDALL; Petition of citizens of Richland, Iowa, 
against a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

By Mr. KRONMILLER: Petition of Baltimore Christian En- 
deavor Union, for the Burkett-Sims bill; to the Committee on 
the Judiciary. 

Also, petition of the Religious Society of Friends, relative to 
House bill 23641; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. LAMB: Paper to accompany bill for relief of Robert 
C. Schenck; to the Committee on Military 

Also, paper to accompany bill for relief of Andromeda C. 
Meagher; to the Committee on Pensions. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany 
bill for relief of John Waalkes; to the Committee on Invalid 
Pensions. 

By Mr. McMORRAN: Petition of Cooper & Son Co., Rich- 
mond, Mich., against a rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. MADDEN: Petition of Arthur E. Halm, of Chicago, 
for an appropriation to construct a dirigible Dreadnought; to 
the Committee on Naval Affairs. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Elm- 
wood, Kans., against a parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. MILLINGTON: Petition of Utica (N. X.) Knitting 
Co., against the Tou Velle bill, relative to Government stamped 
envelopes; to the Committee on the Post Office and Post Roads. 
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By Mr. MOORE of Pennsylvania: Protests of C. C. A. Baldi, 
David Phillips, M. Rosenbaum, V. D. Ambrosio, De Laurentis & 
Teti, American Art Marble Co., Metallic Flexible Tubing Co., all 
of Philadelphia, in the State of Pennsylvania, against the Gard- 
ner immigration bill; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Pennsylvania Match Co., for the Esch 
phosphorus bill (H. R. 30022) ; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MORGAN of Oklahoma: Petition of retail merchants 
and other citizens of State of Oklahoma, against parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. A. MITCHELL PALMER: Petition of American Fed- 
eration of Labor, for amendment of the oleomargarine law to 
2 cents per pound tax; to the Committee on Agriculture. 

By Mr. PARSONS: Petition of New York Board of Trade 
and Transportation, favoring bill (S. 5677) for retirement and 
relief of the members of the Life-Saving Service; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RANDELL of Texas: Paper to accompany bill for 
relief of heirs of Robert Bradley; to the Committee on Claims. 

By Mr. SHEFFIELD: Petition of William Loeb, jr., and 32 
others for Senate bill 5677, favoring bill for promoting efficiency 
of Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the town council of Charlestown, R. I., favor- 
ing Senate bill 5677; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
Mrs. W. J. Watts; to the Committee on Invalid Pensions. 

By Mr. TILSON: Petition of New Haven Trades Council, for 
amendment of the tax on oleomargarine to 2 per cent; to the 
Committee on Agriculture. 

By Mr. VREELAND: Petition of Gowanda Grange, No. 1164, | 
Patrons of Husbandry, favoring a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 


SENATE. 
Tuurspay, January 19, 1911. 


Prayer by Rev. Henry N. Couden, D. D., Chaplain of the 
House of Representatives. 

The Journal of yesterday’s proceedings was read and approved. 

SUPPRESSION OF TRAFFIC IN INTOXICANTS AMONG INDIANS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
in response to a resolution of the 13th instant, a report of the 
chief special officer for the suppression of the traffic in intoxi- 
cants among the Indians (S. Doc. No. 767), which, with the 
accompanying paper, was referred to the Committee on Indian 
Affairs and ordered to be printed. 

CHESAPEAKE & POTOMAC TELEPHONE Co. 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Chesapeake & Potomac Telephone Co. for 
the fiscal year 1910 (S. Doc. No. 766), which was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 

ENROLLED BILL SIGNED. 


A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled bill (H. R. 25057) for the 
relief of Willard McCall and John M. Wyatt, and it was there- 
upon signed by the President pro tempore. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial of 
sundry representatives of the Religious Society of Friends of 
Pennsylvania, New Jersey, and Delaware, remonstrating against 
any appropriation being made for the fortification of the 
Panama Canal, which was referred to the Committee on Inter- 
oceanie Canals. 

Mr. DLXON presented memorials of sundry citizens of Heron 
and Red Lodge, Mont., remonstrating against the passage of 
the so-called rural parcels-post bill, which were ordered to lie 
on the table. 

Mr. SUTHERLAND presented a memorial of sundry citizens 
of Jensen, Utah, remonstrating against the passage of the so- 
called rural parcels-post bill, which was ordered to lie on the 
table. 

Mr. WARREN presented a memorial of the Chamber of Com- 
merce of Sheridan, Wyo., and a memorial of sundry merchants 
of Casper, Wyo., remonstrating. against the passage of the so- 


pales rural parcels-post bill, which were ordered to lie on the 
able. 

Mr. CULLOM presented a petition of the Trades and Labor 
Council of Danville, III., praying for the enactment of legisla- 
tion providing employment for all prisoners on such work as 
will not place them in competition with free labor, which was 
referred to the Committee on Education and Labor. 

He also presented a petition of Local Union No. 80, Inter- 
national Brotherhood of Blacksmiths and Helpers, of Chicago, 
III., praying for the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of the Trades and Labor Council 
of Danville, III., praying for the enactment of legislation limit- 
ing the power of officials in questioning or coercing suspected 
persons, which was referred to the Committee on the Judiciary. 

Mr. HEYBURN presented a memorial of sundry citizens of 
Coeur d’Alene, Idaho, remonstrating against the passage of the 
so-called rural parcels-post bill, which was ordered to lie on the 
table. r 

He also presented a petition of the Franklin school district 
of Boise, Idaho, praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Local Lodge No. 2753, Modern 
Brotherhood of America, of Twin Falls, Idaho, praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. SCOTT presented the petition of the editor of the Gassa- 
way Times, of Gassaway, W. Va., praying for the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of sundry employees of the Nor- 
folk & Western Railway Co. in West Virginia, Virginia, Ohio, 
Maryland, and North Carolina, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. PAGE presented a memorial of sundry citizens of Hart- 
land, Vt., remonstrating against the passage of the so-called 
rural parcels-post bill, which was ordered to lie on the table. 

Mr. BURKETT presented a petition of the Retail Butchers’ 


| Association of Omaha, Nebr., praying for the repeal of the pres- 


ent oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented memorials of sundry citizens of Neligh, 
McCook, Grand Island, Omaha, Hastings, Fremont, Stella, 
Fullerton, and Blair, all in the State of Nebraska, remonstrat- 
ing against the establishment of a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of the Ladies’ Club of Gibbon, 
Nebr., and a petition of the Woman’s Club of Laurel, Nebr., 
praying that an investigation be made into the condition of 
dairy products for the prevention and spread of tuberculosis, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented the petition of J. K. Kelley, of Dawson, 
Nebr., and the petition of James McKenna, of Omaha, Nebr., 
praying for the adoption of a certain amendment to the so- 
called old-age pension bill, which were referred to the Commit- 
tee on Pensions. 

He also presented memorials of sundry citizens of Paul, 
Western, Clarks, Albion, St. Edwards, Axtell, Barada, and 
Johnstown, all in the State of Nebraska, remonstrating against 
the passage of the so-called rural parcels-post bill, which were 
ordered to lie on the table. 

He also presented sundry papers to accompany the bill (S. 
9814) granting an increase of pension to O. L. Cady, which were 
referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 710) for the relief of Cor- 
nelius Cahill, reported it without amendment and submitted a 


| report (No. 981) thereon. 


Mr. McCUMBER, from the Committee on Pensions, to which 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 986), accompanied by a bill 
(S. 10326) granting pensions and increase ef pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and enilors. which was 
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read twice by its title, the bill being a substitute for the fol- 


lowing Senate bills heretofore referred to the committee: 
S. 26. John D. Elliott; 
734. Edmund B. Updegrove; 
745. A. Paul Horne; 
748. Dana H. McDuffee; 
852. Charles R. Crouch; 
855. Mary E. Elwood; 
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. Elisha W. Bullock; R 
John D. C. Herriman; 
Russell ©. Harris; 

. George W. Butterfield; 


Jharles W. Eaton; 


Theodore Parker; 


James A. Stephenson; 


Lafayette J. Spangle; 
. William G. Stout; 

. Eli Dickerson; 

. Leonard Faulkner; 

. Samuel Miller; 

. James E. Simpson; 

. George Beaumont; 

. Joshua Minthorn ; 

. Lurinda E. Spencer; 

. Rowena M. Calkins; 
Helen G. Berkele; 

. Lynderman Wright; 

. Samuel Gardner Lewis; 
8. John D. Wells; 
James A. Montgomery; 
. Emil Joerin; 

. Rufus M. Taft (alias Madison R. Baker) ; 
James Inman; 

. Thomas A, Dunham; 

. Henry Monnahan; 

. William H. Bruss; 

. Annie T. Penrose; 

. John B. Haley; 

. Eugene McNair; ` 

. James McCartney ; 

. William L. Olmstead (alias Charles R. Campbell) ; 
. George Long; 

. John F. Turner; 

. Theodore Lynde; 
David Wilson; 
Thomas C. Crocker; 
Charles E. Armstrong; 
. George Coose ; 

David Everly; 

Eli Masters; 

. Judson D. Haren; 


Henry V. Steiner; 


. Isaac James; 

. Peter S. Huffman; 

. Wallace W. Chaffee; 
. John H. Cox; 

. Clark Jaco; ‘ 
„ Lydia A. Patch (formerly Lydia A. Wilson); 
Henry Harer; 

. John Patton; 

. Garrett Conn; 

. Charles Nolte; 

. William J. McElhaney ; 
. Thomas Ryan; 

. Granville Farance; 

. Orrin Dailey; 
Andrew W. Muldrew; 
Payne E. Lisenbee; 

. Marion G. Dunn; 
Abraham Friedline; 

. Elizabeth Kew; 

. Albert H. Jarnagin; 

. George T. Myers; 

. George Jones; 

. William H. Brady; 

. William Mott; 

. Polydore R. Pike; 

. Christopher Lee; 
Samuel C. Jencks; 

. John A. Wheeler; 

. Lewis W. Heath; 

. Joseph Clucas; 
James Anthony; 

. Mary F. Venable; 

. Amos L, Jones; 


key 


8656. 
8734. 
8750. 
8837. 
8841. 


. Isaac Brinkworth; 

. James Harvey Emerson; 
Amos R. Walters; 
John Billings; 
Alice Jordan; 

. Francis Kelley; 

. Hester S. Crane; 

. Joshua Burton; 
Wiley Burton; 
John Brafford ; 

. Nathan W. Dawson; 
. Frederick O. Hykes; 
Michael O'Brien; 

. James J. Boyd; 

. Milton Church; 

. Greenberry Gabbard; 
James Thomson; 

. Abby M. B. Hayes; 


James A. Grove; 
William W. Eckels; 
Henry Pennington ; 
Alexander C. McKeever; 
Elijah N. Brainerd ; 


. Mary Johnson: 

. Thomas B. Sperry; 

. Joseph N. Harriman; 
. William S. Kline; 

. Brice McKinley ; 

. William H. Moeller; 
Lorenzo D. Shaw; 

. William G. Wade; 

. Spencer M. Wyman; 

. Richard Van Dien; 
George F. Smith; 

. Ione D. Bradley: 

. Judson A. Wright; 
John Dearing; 

. Elmer J. Clark; 

. Samuel Sharp; 

. Henry G. Rollins; 

. James W. Smith; 

. Henry H. Esty; 

. Ansel W. Fletcher ; 

. Cordelia Patterson ; 
Robert C. Pettit; 

. Charles H. Turner; 

. Olaus H. Lucken; 
James Shaver; 
William J. Price; 

. Smith H. Beeson ; 

. William J. Sterling; 

. Mary F. Womersley ; 

. William H. Brooks (now known as John Hopkins) ; 
Leonard Koebler ; 
Frederick A. Reen; 
Eugene E. Curtice; 

. Benjamin F. Stowell; 
. Jeremiah P. W. Roach; 
John Gant; 

. Hiram W. Crocker ; 
Benjamin H. Macalaster; 
Edward R. Kneeland; 
. Nettie H. Higgins; 
Robert A. Blood; 
Thomas L. G. Hansard; 
. Charles H. Videtto; 

. Marshall M. Clothier; 
. Dennis Sullivan; 
David Ball; 


22. Leander Eddy: 


. William H. Blaker; 

. Jacob A. Davis; 

. Clement G. Moody; 
Benjamin F. Morse; 
. Isaac C. Vaughan; 

. Roscoe D. Dix; 

. Michael Lennane; 

. John Milton Ralston ; 


74. James W. Bodley ; 


William H. Davisson ; 

. Alonzo J. Batchelder; 

. Richard H. Hankinson ; 
. Byford E. Long; and 
Grace V. D. Spencer. 


1911. 


Mr. McCUMBER, from the Committee on Pensions, to which 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 987), accompanied by a bill 
(S. 10327) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors, which was read twice by its title, the bill being a sub- 
stitute for the following Senate bills heretofore referred to 
the committee: 

S. 3701. Joseph Phillips; 

August Siebrecht; 

. Pearl M. Welch; 

. Pauline S. Bloom; 

. William Horrigan; 

. Helen J. Sharp; 

Kate M. Armstrong; 
Ralph C. Fesler; 

. John D. Harrell; 
Edward O. Berg; 
Ferdinand Imobersteg; 
John C. Tripp; 

. Louisa A. Thatcher; 
Mary Andrews; 

Ada J. Swaine; 

. Robert L. Ivey; 

James J. Raulerson; 
Elizabeth P. Bell; 
Sarah E. Dean; 

$ . James M. S. Wilmot; and 

S. 9635. Emma M. Heines. 

Mr. WARNER, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17729) for the relief of 
James F. De Beau, -reported it without amendment and sub- 
mitted a report (No. 982) thereon. 

Mr. BRADLEY, from the Committee on Claims, to which was 
referred the bill (S. 10141) to carry into effect the findings of 
the Court of Claims in the claim of Elizabeth B. Eddy, reported 
it with an amendment and submitted a report (No. 985) thereon. 

Mr. FRYE, from the Committee on Commerce, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

S. 10257. An act establishing a light and fog-signal station at 
Portage River Pierhead, Mich. (Rept. No. 983) ; and 

S. 10256. An act establishing a light and fog-signal station on 
Michigan Island, Lake Superior (Rept. No. 984). 


FORT D. A. RUSSELL MILITARY RESERVATION, 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to which was referred the bill (S. 9904) granting certain 
rights of way on the Fort D. A. Russell Military Reservation at 
Cheyenne, Wyo., for railroad and county road purposes, to re- 
port it favorably without amendment, and I submit a report 
(No. 980) thereon. It is a trifling right-of-way matter, and I 
ask consent for its immediate consideration. 

The PRESIDENT pro tempore. The bill will be read to the 
Senate for its information. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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HANS N. ANDERSON. 


Mr. STONE. I desire, if there is no objection, to call up at 
this time and dispose of the motion which I entered yesterday 
to reconsider the vote by which the bill (H. R. 20072) for the 
relief of Hans N. Anderson was indefinitely postponed. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from Missouri to reconsider the vote by 
which the bill was indefinitely postponed. 

Mr. DAVIS. Mr. President, the bill was reported from 
the Committee on Claims adversely and asked to be indefinitely 
postponed. It is a very small matter, involving only $66 for 
carrying the mail by the applicant from Davenport, Iowa, to 
Green Tree, Iowa. The bill was passed by the House, but the 
Committee on Claims of the Senate under the report of the 
department thought it unwise to recommend its passage, be- 
cause the department reported that the acting postmaster had 
no authority to make the employment. 

However, I am sure the Committee on Claims will have 
no objection to having the bill recommitted to them that the 
8 or some representative of him may appear before the 
co ee. q 
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Mr. STONE. I desire simply to have an opportunity to pre- 
sent the matter to the committee. 

The motion to reconsider was agreed to. 

Mr. STONE. I move that the bill be re-referred to the Com- 
mittee on Claims. 
The motion was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. TALIAFERRO: 

A bill (S. 10328) to authorize the location of a branch home 
for disabled volunteer soldiers, sailors, and marines in the 
State of Florida; to the Committee on Military Affairs. 

By Mr. BANKHEAD: 

A bill (S. 10329) granting a pension to Daniel S. Jones (with 
accompanying papers) ; and 

A bill (S. 10330) granting a pension to William M. Hall (with 
accompanying papers); to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 10831) for the relief of Aaron F. Adams; and 

A bill (S. 10332) for the relief of Joseph Elshire; to the Com- 
mittee on Military Affairs. 

By Mr. BURKETT: 

A bill (S. 10333) granting an increase of pension to Charles 
L. Beetem (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HALE: 

A Dill (S. 10334) granting an increase of pension to Alphonso 
H. Mitchell (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARREN: 

A bill (S. 10335) granting an increase of pension to Harry G. 
Binger; to the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 10336) authorizing the Secretary of the Interior to 
sell a certain 40-acre tract of land; to the Committee on Indian 
Affairs. 

A bill (S. 10837) granting a pension to Aubrey P. Lawrence; 

A bill (S. 1033S) granting an increasé of pension to Edward 
Kightlinger (with accompanying papers); and 

A bill (S. 10339) granting an increase of pension to Alfred 
H. Miller (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURNHAM: 

A bill (S. 10340) granting an increase of pension to Theo- 
dore Clark (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 10341) granting an increase of pension to Charlotte 
Lewis; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. HEYBURN submitted an amendment proposing to appro- 
priate $500 to reimburse the State Board of Regents of the 
University of Idaho for the premium paid on an indemnity 
bond on account of the loss of a United States draft for $25,000, 
etc., intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. DU PONT (by request) submitted an amendment rela- 
tive to the retirement of officers of the Army who have reached 
the age of 64 years, etc., intended to be proposed by him to the 
Army appropriation bill; which was referred to the Committee 
on Military Affairs and ordered to be printed. 

Mr. NELSON submitted an amendment relative to the pro- 
posed increase in the salaries of Federal judges intended to be 
proposed by him to the legislative, etc., appropriation bill, 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on the Judiciary. 

Mr. FOSTER submitted an amendment proposing to appro- 
priate $25,000 for remoying obstructions deposited by storms at 
the mouth of Bayou La Fourche, Ia., etc., intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to 
be printed. : 

FORTIFICATION OF THE PANAMA CANAL, 


Mr. MONEY. Mr. President, I submit a resolution, which I 
send to the desk and ask to have read. 

The Secretary read the resolution (S. Res. 325), as follows: 

Resolved, That it is the sense of the Senate that the Panama Canal 
should be fortified. 

Mr. MONEY. I ask that the resolution lie on the table, as I 
desire to call it up later for the purpose of submitting some 
remarks upon it. 
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The PRESIDENT pro tempore. The resolution will lie on 
the table and be printed as requested by the Senator from 
Mississippi. 

BATTLESHIP MAINE. 


Mr. HALE. I present a communication from the Secretary 
of War transmitting a letter from the Chief of Engineers rela- 
tive to the progress made in connection with the raising of the 
wreck of the battleship Maine in the harbor of Habana, Cuba. 
I move that the communication and accompanying papers be 
printed as a document (S. Doc. No. 765) and referred to the 
Committee on Appropriations, 

The motion was agreed to. 


LANDS AT COLORADO SPRINGS, ETC, 


The PRESIDENT pro tempore. The morning business is 
closed, and the calendar under Rule VIII is in order. 

Mr. GUGGENHEIM. I observe that the bill (S. 7668) to 
grant certain lands to the city of Colorado Springs, the town 
of Manitou, and the town of Cascade, Colo., has been placed under 
Rule IX. I ask unanimous consent that it be taken out of that 
order of business and restored to the calendar under Rule VIII. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Colorado? The Chair hears none, 
and that order is made. 


REPORT ON EMPLOYMENT OF WOMEN AND CHILDREN, 


Mr. FLETCHER. I ask that resolution 323 be laid before 
the Senate. 

The PRESIDENT pro tempore. The Chair lays the resolu- 
tion before the- Senate. 
Mr. BEVERIDGE. 
me for just a moment? 

Mr. FLETCHER. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. I thank the Senator. 

Mr. President, I desire the attention of the Senator from 
Utah [Mr. Soor], the chairman of the Committee on Printing, 
for a moment. 

More than three years ago Congress enacted a law directing 
the Department of Commerce and Labor to make a thorough 
investigation into the employment of women and children in the 
varlous industries of the country, notably mines and factories. 
At the last session I introduced a resolution, which was at once 
passed, calling upon the Department of Commerce and Labor 
to make a report, and it was so made, and ordered to be 
printed. It is now approaching a year, certainly it is nine 
months, since that order of the Senate was made. I am in- 
formed that the report has gone to the Government Printing 
Office, and yet only one section of the report has been printed. 

I should like to ask the chairman of the Committee on Print- 
ing why it is that the report has not been printed. At least 
parts of it that have not been printed were in the hands of the 
Government Printing Office, as I am informed, before Congress 
convened, and there has been more than ample time for the 
printing, and yet the material has not been printed and laid 
before us. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Utah? 

Mr. BEVERIDGE. Certainly; I asked a question. 

Mr. SMOOT. I desire to say to the Senator that the report 
from the Secretary of Commerte and Labor, as stated by him, 
was ordered to be printed. Volume 1 of that report has already 

been printed. 

Mr. BEVERIDGE. Yes. 

Mr. SMOOT. Volume 2 is now on the press. The report will 
consist of at least 20 volumes. As soon as the Printing Office 
gets the proof print they send it to the Bureau of Labor, and the 
Bureau of Labor corrects the proof. I will say to the Senator 
that just as fast as it is corrected by the Bureau of Labor the 
Public Printer puts it upon the press, and if there is any delay 
at all it is not on account of the Printing Office. The Public 
Printer is not responsible for the delay, but it is on account of 
the proof print not being promptly proof read by the Bureau of 
Labor. 

Mr. BEVERIDGE. Mr. President, I do not reflect on any- 
body, but I take it that this Congress does wish that the re- 
port which it ordered an executive department of this Goy- 
ernment to make and the printing of which the Senate ordered 
the printing establishment to do shall be laid before us. It is 
perhaps the largest humane subject that is now engaging the 
attention of the American people, and yet there bas been what, 
to me, seems an unreasonable delay. I am informed—perhaps 
the Senator can correct me about that, and I hope he will, if I 
am wrong—that this second volume was in the hands of the 
Printing Office long before Congress convened. 


Will the Senator from Florida yield to 


Mr. SMOOT. I do not know, just what time it was returned, 
but I do know that it is now on the press. I will also say to 
the Senator from Indiana that it will be midsummer before 
they can possibly get out the other 18 volumes. 

Mr. BEVERIDGE. In other words, then, it will be more 
than a year—a year and a half—from the time the report was 
completed, from the time that the Senate by resolution or- 
dered it to be made to the Senate and printed, before it can be 
printed. Still, we ought to have what is now available, and all 
that we need and all that exists, so far as the report is con- 
cerned, on an important—the most important—phase of the sub- 
se all that we need for discussion and action and all that 
exists, 

Mr. SMOOT. That will all depend upon whether the Public 
Printer gets the print proof read on time. The Senator from 
Indiana certainly would not like the report printed without 
being proof read. I will say that the Printing Office will print 
the report just as quickly as it can get the material in hand: 
and the other 18 volumes, I am told by the Public Printer, will 
not be out until midsummer. 

Mr. OVERMAN. Was that matter authorized to be printed 
by the Senate? 

Mr. BEVERIDGE. It was directed to be printed by the Sen- 
ate. We have some hope, then, Mr. President, of getting just 
one-eighth—less than one-eighth—— 

Mr. SMOOT. One-tenth. i 

Mr. BEVERIDGE. One-tenth—but that will be enough, as I 
have said—of this report before the present session closes, But 
that will be sufficiently illuminating no doubt. I merely wanted 
to find out from the chairman of the committee precisely where 
we stand with reference to the facts that have been gathered 
during the last four years under the direction of a mandatory 
law, the results of which are not yet laid before us. 

Mr. SMOOT. Mr. President, the Senator from Indiana can 
rest assured that just so soon as the material is in the hands 
of the Public Printer and is proof read there will be no time 
wasted in getting it out to the public. 

Mr. BAILEY. Mr. President, might I ask if this voluminous 
document is the report of a commission appointed under the 
authority of law? 

Mr. SMOOT. It is a report from the Department of Com- 
merce and Labor in answer to a resolution of the Senate. 

Mr. BEVERIDGE. Under an act. 

Mr. SMOOT. Well, an act. 

a OVERMAN. It has cost $300,000 to make that investi- 
gation. 

Mr. BEVERIDGE. A law was passed, I will state to the 
Senator from Texas, if he will permit me to answer his ques- 
tion, nearly four years ago—I do not think I am far wrong 
a few months perhaps one way or the other, but over three 
years ago—directing the Department of Commerce and Labor 
to make this investigation. I believe the law itself carried 
the appropriation therefor. The investigation was made under 
the direction of this mandatory statute, and the Senate last 
session called for the report of the department of the investi- 
gation made under the direction of that law. That is the 
situation. 

Mr. BAILEY. Mr. President, I am not much inclined to re- 
peat in the Senate anonymous stories that come to me; I am 
not even inclined to repeat things which are related to me 
personally by gentlemen whom I do not know, but there have 
been some things stated to me about this particular work that 
do not give me a very high confidence in the value of it. If I 
could prevent even now the printing of this report, I would do 
so, until we could know whether or not any part of the report 
had been made and then ordered to be remade. I have heard 
it so stated. 

Mr. OVERMAN. May I interrupt the Senator? 

Mr. BAILEY. Certainly. 

Mr. OVERMAN. It came to my ears that there were words 
in these reports so vile and slanderous upon our people, and 
the matter of the reports so obscene, that I went to Secretary 
Nagel himself and asked him to examine them. He told me 
some of it was so vile that it could not go into the report. That is 
how some of the money was spent—not in reporting conditions in 
our industrial institutions, but they have been up in the mountain 
sections of the South and other sections of the country report- 
ing upon the domestic concerns of our people. I could not re- 
peat in this presence some of the reports that have been made 
to the Secretary. I hope those things are not to be printed. 

Mr. BEVERIDGE. Any information if unconnected with the 
subject was not within the purview or authority of the law. 

Mr. OVERMAN. Certainly not. 

Mr. BEVERIDGE. As I remember it, the law directed that 
the facts should be gathered, that investigation should be made 
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into the employment of women and children in factories and 
mines particularly, and perhaps in some other industries. 
Of course, the law best speaks for itself. It was introduced by 
the honorable Senator from Iowa, Mr. Dolliver, who is now 
deceased. It directed the Department of Commerce and Labor 
to investigate the facts concerning the employment of women 
and children in factories, in mines, and in similar industries 
where the employment of children has become a great and 
growing evil. 


INTERIOR DEPARTMENT AND FOREST SERVICE, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the Senate resolution 323 relative to the findings and 
conclusions in the report of the committee which investigated 
the charges against the Secretary of the Interior, on which the 
Senator from Florida [Mr. FLETCHER] has the floor. 

Mr. FLETCHER addressed the Senate. After having spoken 
for some time, 

The PRESIDENT pro tempore. The hour of 2 o'clock having 
arrived, the Senator from Florida will suspend while the Chair 
lays before the Senate the unfinished business, which will be 
stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire asks unanimous consent that the unfinished business 
be temporarily laid aside. Is there objection? The Chair hears 
none and that order is made. The Senator from Florida will 
proceed. 

Mr. FLETCHER. Mr. President, in pursuance of “joint 
resolution authorizing an investigation of the Department of 
the Interior and its several bureaus, officers, and employees, and 
of the Bureau of Forestry, in the Department of Agriculture, 
and its officers and employees,” approved January 19, 1910, the 
committee selected under said resolution met and organized on 
the 22d day of January, 1910, electing Hon. KNUTR NELSON 
chairman and Mr. Paul Sleman clerk, and on the 26th day of 
January, 1910, proceeded with the examination of witnesses. 
Messrs. Louis D. Brandeis and Joseph P. Cotton appeared as 
counsel for Mr. Louis R. Glavis; Messrs. George W. Pepper and 
N. A. Smyth later appeared as counsel for Mr. Gifford Pinchot. 

After the investigation began and on the 11th day of Febru- 
ary, 1910, Messrs. John J. Vertrees and Carl Rasch appeared as 
counsel for Secretary R. A. Ballinger. (Record, p. 411.) 

From two to four days each week were devoted to this in- 
vestigation since it began and until it terminated May 28, 1910; 
some 45 days were consumed in taking testimony, the last two 
days being taken up by argument of counsel, the privilege of 
filing briefs within 15 days thereafter being allowed. The testi- 
mony and exhibits comprise some seven volumes, and to review 
them in detail would make almost another volume, and I shall 
therefore condense as much as possible and state the facts as 
they developed, eiting the pages of the record for verification 
of every statement. 

The report of Mr. L. R. Glavis to the President, dated August 
11, 1909, supplemented by letter of September 3, 1909, pages 63 
and 64, Senate Document No. 248, may be regarded as the basis 
of the investigation. (S. Doc. No. 248, pp. 23,64.) At least that 
was the first statement asserting and tending to show a condi- 
tion’ of things which, if true, plainly called for prompt and cer- 
tain correction. y 

The statement is plain and definite. If the matters stated 
to be true were true, the public interest required an investiga- 
tion, and the Secretary of the Interior so recognized when he 
asked for this. At his suggestion the Forest Service was in- 
cluded. The statement of Mr. Gifford Pinchot, former Chief of 
‘the Forest Service, should be considered as the original, afirma- 
tive statement from the standpoint of that service against the 

Interior Department, its head, and subordinates. If the matters 
embraced in that statement are true and those given as be- 
lieved to be true, were true, then a condition existed which the 
public interest demanded should be changed and set right. 
(Record, p. 1143.) 

If the statement by Secretary Ballinger (p. 66 et seq., S. Doc. 
248) in reply to the statement of Mr. Glavis, and the statement 
by counsel for the Secretary (pp. 2383-2393 of record) be 
true then no wrong has been done, and there has been no danger 
to the public interest, no violation of official trust, and no real 
cause for the apprehension and belief expressed by Mr. Glavis 
and Mr, Pinchot. 
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There seems to be no affirmative charge or statement tending 
to show official misconduct or dereliction of duty or unfaith- 
fulness to public service lodged against the Forest Service or 
its officers or employees, except, possibly, insubordination, as to 
some of them. 

The inquiry has been directed along the lines of these state- 
ments and counter statements, and the committee has not seen 
fit to extend the investigation into other fields and directions, 
independent of counsel and outside of these matters, except 
only in a few instances and to a limited extent, as examination 
of witnesses called by the committee or by counsel, might in- 
cidentally lead to lines of inquiry which would be regarded as 
relevant under the resolution, The testimony and proceedings 
and argument of counsel are on file and accessible and reference 
will be had to them. 

THE LAWS. 
1 The laws concerning coal lands in Alaska will be found as 
Ollows: 

1. Act approved June 6, 1900, to extend the coal-land laws to 
the District of Alaska. 

The lands in Alaska had never been surveyed, and this act 
was of little, if any, consequence or effect. 

2. An act approved April 28, 1904 (record, p. 308), and regu- 
lations thereunder (record, p. 318), which provided any person 
or association of persons qualified to make entry under the 
coal-land laws of the United States who shall have opened. 
or improved a coal mine or coal mines may locate the lands 
on which such mine is situated, in rectangular tract, containing 
40, 80, or 160 acres, marking the four corners, and within one 
year file for record in the recording district and with register 
and receive a notice containing name of locator, date of lo- 
cation, description of the lands, and reference to boundaries 
and monuments. Within three years from date of notice the 
locator or assigns were required to present application for pat- 
ent to register and receiver of the land district, accompanied 
by certified copy of a plat of survey and field notes made by 
United States deputy or mineral surveyor, and make a pay- 
ment of $10 per acre for lands applied for, provided notice of 
such application is published 60 days in a newspaper and posted 
and such proof as land laws require is furnished, as set forth 
in the act. This is the act under which the Cunningham claim- 
ants are seeking to obtain patents. 

3. Act approved May 28, 1908, to encourage the development 
of coal deposits in the Territory of Alaska, which provided 
that— 


All Tee their heirs or assigns, who have in good faith * * + 
made locations of coal land in the Territory of Alaska in their own in- 
terest prior to November 12, 1906, or in accordance with circular of in- 
structions issued May 16, 1907, may consolidate their claims or loca- 
tions by including in a single ciaim, location, or purchase not to exceed 


.2,560 acres of contiguous lands, etc. 


Section 2 gave preference to the Army and Navy. Section 3 
contained antitrust provisions. (S. Doc. 248, p. 174; Sup., 155.) 

The acts regarding irrigation and reclamation are given on 
pages 4232, 4233, and 4234 of the record. 

The principal act was approved June 17, 1902. 

The old rules and regulations are given at page 299 of the 
testimony and the new ones at page 308. 

The rules and regulations—rule 27— under act of 1904, pro- 
vide that “no person will be permitted to act as such agent 
for more than four applicants.” 

Section 39, act of June 17, 1902, authorizes the Secretary of 
the Interior to make withdrawal of lands for reclamation 
purposes. 

There appear to be some 27 reclamation projects under way, 
which have already cost the Government, in round numbers, 
$50,000,000, and which will require some $70,000,000 more to 
complete. 

THE LAWS RELATING TO FOREST SERVICE. 

In 1876 $2,000 was appropriated to investigate timber con- 
ditions. 

June 30, 1886, a Division of Forestry in the Department of 
Agriculture was created. 

July 1, 1901, this division was made a bureau. 

The administration of the Government forest lands remained 
in the Department of the Interior. 

March 3, 1891, the President was authorized to establish 
forest reserves. 

March 3, 1905, the Forest Service was created. 

Under act of March 4, 1907, forest reserves “shall hereafter 
be known as national forests.” 

June 4, 1897, an act was passed which, with subsequent 
amendments, provided for the administration of the national 
forests. 

By act of February 1, 1905, the Secretary of Agriculture was 
given entire jurisdiction over the national forests, except as to 
surveying and conveying title. 
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Act of June 27, 1906, provides for entry of agricultural lands. 

March 4, 1907, the agricultural appropriation act was ap- 
proved, containing a provision that “‘ hereafter no forest reserve 
shall be created nor shall any addition be made to one hereto- 
fore created within the limits of the States of Oregon, Wash- 
ington, Idaho, Montana, Colorado, or Wyoming, except by act 
of Congress.” 

Just here a rather remarkable thing occurred. On March 1 
and 2, 1907, proclamations were issued withdrawing additional 
areas in the said six States, and in the following amounts, 
respectively : 


SOND a ee emis reais 
— 
Montana 
egon 
Washington 4, 279, 900 
Nh pe ee EE eR aS SES RES ES 383, 109 
pua tN REETA EI E SE N ES TAU A OOM 15, 645, 631 


The national forests in Alaska were increased in area from 
4,909,880 acres in April, 1907, to 26,761,626 acres, February, 
1908. 

The grand total of 150 national forests December 31, 1909, 
amounted to 194,406,354 acres. 

National monuments within national forests erected under 
` act of June 8, 1906, for the preservation of objects of historic 
or scientific interest, in California, New Mexico, Arizona, South 
Dakota, Oregon, Colorado, and Washington, amounted in area 
to 1,426,380 acres. 

National game preseryes within national forests for the pro- 
tection of wild animals are established in Arizona and Okla- 
homa and amount to 1,550,048 acres, 

Beginning with $2,000 in 1876, the total estimate for the ex- 
penses of the Forest Service for the fiscal year 1910 was 
$6,071,500. Then, under the act of June 30, 1906, a special fund 
is provided for Forest Service. 

Various laws have been passed relative to rights in national 
forests, for example, timber for Reclamation Service, February 
8, 1905; railroad right of way, March 3, 1875; irrigation proj- 
ects, March 8, 1891; electricity and rates, February 15, 1901; 
agricultural settlement, June 11, 1906; trespass and fire laws, 
Revised Statutes, section 2461, June 3, 1878; cutting timber for 
turpentine, June 4, 1906; fencing, February 25, 1885; trespass, 
June 4, 1897; fires, May 5, 1900; protection of birds, June 28, 
1906, and so forth. 

March 28, 1908, the Secretary of the Interior held that lands 
may be withdrawn from entry for use as administrative sites 
by the Forest Service. (Use Book, p. 284.) 


THE OFFICERS AND DUTIES. 


Section 190, Revised Statutes, provides: 

It shall be unlawful for any person appointed after the Ist day of 
June, 1872, as an officer or employee in any departments, to act as 
counsel, attorney, or —.— for prosecuting any claim against the United 
States which was pen in either of said departments while he was 
such officer, clerk, or employee, nor in any manner, nor by any means to 
aid in the prosecution of any such claims, within two years next after 
he shall have ceased to be such officer, clerk, or employee. (Comp. 
1493 et seq.) i 

Act of July 4, 1884 (p. 5097), provides: 


That the Secretary of the Interior may — rules and regula- 
tions gove the recognition of agents, attorneys, and other persons 
representing claimants before this department. 


In pursuance of this statute the Secretary of the Interior pro- 
mulgated rule 8 (p. 3634), which is as follows: 


Sec. 8. No person who has been an officer, clerk, or employee of this 
department within two years prior to his applica on to appear in any 
case herein shall be recognized or permitted to appear as an attorney or 


agent in any such case as shall have been pend in the department at 
or before the date he left the service: P. Pinis rule shall not ap- 


ly to officers, clerks, or employees of the Patent Office nor to cases 

erein. (Record, p. 3634.) 

This rule or regulation is still in force. 

The present Secretary of the Interior, Mr. Ballinger, was 
Commissioner of the General Land Office from March 5, 1907, 
until March 5, 1908, when he resigned to resume the practice 
of law in Seattle, Wash., as a member of the firm of Ballinger, 
Ronald, Battle & Tennant. He was consulted regarding 
Alaskan affairs and was engaged particularly by Clarence Cun- 
ningham and associates to prepare and present to the then 
Secretary of the Interior, Mr. Garfield, an affidavit of Clarence 
Cunningham, respecting some 33 claims known as the Cunning- 
ham claims or group. 

He was a member of the Republican campaign committee, 
assisted in the national election of 1908, solicited campaign 
funds, and was otherwise politically active. He had to some 
extent social, professional, and political relations with various 
members of the Cunningham group of claimants. On March 4, 
1909, he entered upon the duties of Secretary of the Interior. 


Mr. Pinchot was Chief of the Forest Service from July 1, 
1898 (record, p. 1145), to January 7, 1910. (Record, p. 1289.) 

There was a Commission of Forestry as far back as 1876. A 
Division of Forestry was created in 1882, and the creation of 
National Forestry began March 8, 1891. (Record, p. 1145.) 

Mr. Glavis entered the Land Office in September, 1902, was 
appointed special agent, General Land Office, in April, 1904, 
and later became Chief of Field Division at Oakland, Cal., was 
transferred to Portland, Oreg., and later to Seattle, Wash., and 
there was discharged September 18, 1909, by telegram from the 
Secretary, dated September 16, 1900. (Record, p. 887.) 

Mr. Pierce became First Assistant Secretary of Interior and 
ex officio Acting Secretary during absence of the Secretary, 
November 1, 1907, and prior thereto was an attorney at law in 
Salt Lake City, Utah. (Record, p. 2958.) 

Mr. Schwartz became Chief of the Field Service in the Gen- 
eral Land Office in April, 1907. (Record, p. 4235.) 

Mr. Dennett was Assistant Land Commissioner while Mr. 
Ballinger was Commissioner and became Commissioner of Gen- 
eral Land Office March 5, 1908, and so continues. 

The Interior Department consists of a number of bureaus 
and quasi bureaus, to wit: 

The General Land Office, having supervision and control of 
the public lands in the States and Territories of the United 
States and in Alaska; the Indian Bureau; the Pension Bureau; 
the Patent Office; Bureau of Education; the Geological Survey; 
and the Reclamation Service. In addition to the foregoing, the 
Territories, consisting of Alaska, Hawaii, New Mexico, Arizona; 
the national parks, including the Yellowstone and Yosemite; 
the Hot Springs Reservation and bird reservations are under 
the control and management of this department, as also are 
the eleemosynary institutions, such as Government Hospital for 
the Insane, Freedmen’s Hospital, Howard University, and 
Columbian Institution for Deaf and Blind. 

In the year closing June 30, 1909, the Department of the 
Interior expended about $193,000,000. 

The Forest Service was a Division of Forestry in the 
Agricultural Department about 1882. There was a commission 
of forestry in 1876. It became a bureau in 1901. Upon the 
transfer of the care of the national forests, then called forest 
reserves, from the Interior Department to the Department of 
Agriculture February 1, 1905, it became a service. In 1898 it 
had an appropriation of $28,520 a year. The present appro- 
priation is over $5,000,000 per annum. (Record, p. 1145.) 

The force consists of a Chief Forester and about 2,000 em- 
ployees in the field and about 1,000 officers and people in the 
main and district offices. ‘The whole force is about 3,000. 
(Record, p. 1484.) 

The salaries range from $720 per annum for guards to $2,500 
for supervisors. The rangers are in the classified service, 


ANSWER OF SECRETARY BALLINGER, 


Secretary Ballinger states, in his letter to the President dated 
September 4, 1909, among other things: 

1. The letter of Miles C. Moore, May 24, 1909, caused him “ to 
inquire whether the opinion of the Attorney General had been 
secured interpreting the act of May 28, 1908.“ (S. Doc. 248, 
p. 66.) 

That the Cunningham group of entries were not involved. 

2. That Glavis's going to the Attorney General had nothing to 
do with the question being submitted to him. 

3. In the winter of 1907 ex-Goy. Miles C. Moore called upon 
him, then Commissioner of the General Land Office, and inquired 
into status of Cunningham group of coal claims in Alaska. He 
reported by H. H. Schwartz, Chief of Field Division; Love's 
favorable report was basis of action then taken, clear listing 
them for patent; that the Jones report of August, 1907, did not 
refer to the Cunningham claims, 

4. Glavis’s telegram of January 22, 1908, caused him, after 
conference with Secretary Garfield about the matter, to recall 
the entries and to hold them for further orders, awaiting full 
investigation. 

5. Later, on inquiry by Gov. Moore, he stated further investi- 
gation was necessary. 

6. In the summer of 1908 Cunningham called on him, com- 
plaining of the manner he had been treated, particularly respect- 
ing his affidavit and journal. 

7. At different times during the summer of 1908 he had com- 
munications wtih Clarence Cunningham; C, J. Smith, of Seattle; 
John A. Finch, of Spokane; and Henry Wick, of Ohio, in regard 
to these entries. 

8. He drew an affidavit for Cunningham, and Smith and Cun- 
ningham earnestly solicited him “to call on Secretary Garfield 
to see if anything could be done with their claims looking to 
patent.” He consented to see both Secretary Garfield and Com- 
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missioner Dennett and made a special trip to West Mentor and 
contended with both officials that the Cunningham journal “ was 
not proper evidence to show conspiracy.” Both officials were 
firm in the position that the claimants must bring themselves 
under the law of May 28, 1908, and he so advised Cunningham 
and Smith. 

9. He had drafted the Cale bill as Commissioner of the Gen- 
eral Land Office, the act of May 28, 1908, being an outgrowth of 
that bill. 

10. He received $200 or $250 to cover expenses in connection 
with the trip East and no fee was charged “ unless the surplus 
of this money was applied for services.” 

11. He saw Smith and Cunningham after visit East and ad- 
vised them. Later he gave Smith a copy of Judge Hanford’s 
opinion in the Portland Coal & Coke Co. case, which Glavis had 
furnished him. 

12. He abandoned further connection with these cases, be- 
cause the parties declined to take advantage of the law of 
May 28, 1908. Later, that fall, Finch, Cunningham, Wick, and 
one other conferred with him about the matter and he stated 
he “did not believe the department would grant the patents 
in view of the record under the law of April 28, 1904; that pro- 
ceedings were likely to be brought at an early date seeking to 
cancel their entries unless they undertook to incorporate and 
bring themselves under the act of May 28, 1908. Smith con- 
tended they could not finance and operate the mines under 
that act. This ended his connection with the Cunningham 


group. 

13. After becoming Secretary of Interior he called in 
Pierce (next door), Schwartz, and Dennett “and directed 
speedy action be taken looking toward the adjustment of the 
coal situation in Alaska.” Therefore telegram to Glavis, March 
10, 1909. (Record, p. 70.) At this time he advised the said 
officers that “he had during the summer in a measure advised 
those people in connection with the Cunningham group of 
claims and had prepared articles of incorporation for two or 
three companies proposing to consolidate under the law of 
May 28, 1908.“ He held himself disqualified and wanted the 
cases taken over and handled by Mr. Pierce. There were some 
963 suspended coal claims in Alaska and, while he had deter- 
mined to have nothing to do with the Cunningham cases, he 
intended to see that there was action taken respecting the 
entire field. 

14. Mr. Finney, Assistant to the Secretary, prepared statement 
and request for opinion of Attorney General pursuant to conver- 
sations had respecting importance of securing interpretation of 
act of May 28, 1908. 

15. About middle of May, 1909, ex-Goy. Miles C. Moore called 
about the Cunningham cases and was referred to Mr. Pierce. 
His letters of May 22, 1909 (record, p. 71), and May 24 (record, 
p. 72), and the Secretary’s letters of May 24 and May 27 
(record, p. 73) followed. ‘The first expresses disappointment 
and contains significant language. So does the second. The 
replies are likewise suggestive. 

16. Later, Cunningham and his attorney, John P. Gray, called 
on him and inquired about their coal claims, and they were 
referred to Mr. Pierce, 

17. About July 16 Mr. Glavis called on him in Seattle com- 
plaining he was being forced to a hearing before he could get 
certain evidence from Alaska, and he was referred to Schwartz. 
(See correspondence, p. 74.) 

18. He has more or less acquaintance and friendship with all 
the prominent men in Washington. Conferred with Agent 
Jones two or three times in summer of 1907 at Seattle. Decem- 
ber 28, 1907, Glavis was given full charge of coal-land investiga- 
tions in Alaska. >. 

19. He denies that Glavis in December, 1907, verbally advised 
him, as Commissioner of General Land Office, that practically 
all the claims were fraudulent. 

20. Says Forest Service had no jurisdiction over coal locations 
or entries. 

21. July 25, 1909, he wrote Schwartz from Boise, Idaho, to 
consult Postmaster General Hitchcock regarding appointees and 
urging the Alaska coal cases be taken up and disposed of. (S, 
Doc. 248, p. 74.) 

QUESTIONS CONSIDERED. 

There has been no question of criminal guilt involved. 
Bribery or corruption of the gross sort has not been charged. 

Between vulgar graft and criminal guilt on one side and 
perfection on the other is n broad field. Within it lies the 
standard of official conduct the people have a right to exact. 

They do not require that an official shall be infallible. They 
do not expect him to comniit no error of head or heart. On 
the other hand, they are not satisfied to have him simply keep 
on the windy side of the law and pursue a course which is 


neglectful of and unfaithful to their interests to the point just 
inside the line of criminal guilt. They demand that he shall 
be honest; that he shall serve to the best of his ability and in 
the utmost good faith. The honesty they have a right to de- 
mand is of that broad nature which means something more than 
keeping out of jail. 

The fidelity they have a right to insist on is of that positive, 
aggressive, vigilant kind, which means something more than 
complacently moving along lines of least resistance. 

The public desire and have a right to require that the official, 
holding its power of attorney, shall stand steadfastly for the 
welfare of the people, yield to no pressure, whether of par- 
ticular friends or powerful political or financial influences, that 
would jeopardize or endanger the rights or interests of the 
whole people. 

The public expect and have a right to demand that the official 
shall fully realize the large responsibilities of his position, be 
ever mindful of the trust reposed in him, and faithful and 
diligent in the performance of his duties. Honesty, courage, 
and ability, in the order named, are the qualities demanded in 
high official position. 

The principal question then is, Has the Interior Department 
been officered and conducted according to these standards; have 
these officials observed true fidelity to the public interests or 
have they been characterized by a lack of it? 

The signers of the report under consideration—four members 
of the committee—and the signer of another report—one mem- 
ber—have made certain findings from the evidence which, in 
my view, are correct and ought to be approved by Congress. 

Referring particularly to the first report mentioned, let us 
see if these findings are not the fair, reasonable, and logical con- 
clusions to be derived from the evidence submitted. If so, the 
resolution before the Senate should be adopted. 


THE FINDINGS. 


First. That the evidence does not show Mr. Ballinger drew 
up an escrow agreement in the Watson Allen matter. 

There seems to have been a verbal agreement with reference 
to some land contracts or deeds, according to Mr. Todd, but 
Judge Ballinger had nothing to do with the agreement. (Rec- 
ord, pp. 2458-2459.) The contracts or deeds and notes were left 
in escrow with an attorney and placed in Judge Ballinger's 
safe. (Record, p. 2461.) 

This is not of sufficient importance to dwell upon. It is not 
a matter about which any controversy need arise. So far as 
that supposed occurrence is concerned, Mr. Ballinger is not 
shown blamable. 

Second. That the evidence does not show any conspiracy 
against Mr. Ballinger, and that the alleged conspiracy had no 
existence in fact. 

The theory seems to have been that Mr. Garfield was dis- 
appointed at not being selected as Secretary of the Interior and 
in February and March, 1909, made large withdrawals of public 
lands for the purpose of embarrassing his successor; that Mr. 
Pinchot, by reason of the restorations which began soon after 
Mr. Ballinger became Secretary of the Interior, and because of 
the Secretary’s refusal to withdraw administrative sites, and 
on account of his attacks on the Reclamation Service, was 
angered, and conspired with Mr. Garfield to drive Mr. Ballinger 
from office; that Director Newell joined this conspiracy when 
he found the policy of the Reclamation Service revised; that 
Messrs. Price and Shaw, desiring to help the others, became 
parties to the conspiracy; that a meeting was held at Mentor 
in July when plans were arranged to carry out the object; 
that at Spokane, at the meeting of the Irrigation Congress, 
Goy. Pardee was added and, in pursuance of the plans, made a 
speech attacking the administration of the Interior Depart- 
ment; that Mr. Glavis, because he had been superseded by 
Sheridan, was vindictive, and appeared there with the result 
that the Glavis report was submitted to the President. 

In the first place Mr. Garfield began making his withdrawals 
in December, 1908, before he could have known he was not to be 
his own successor. The withdrawals, continued in January, 
February, and March, were of precisely similar character. 
There is nothing to show that Mr. Garfield had any occasion to 
feel aggrieved or disappointed that he was not chosen to suc- 
ceed himself, least of all toward Mr. Ballinger, who, apparently, 
had not personally sought the appointment and certainly had 
not made any fight on Mr. Garfield. No conduct of the latter 
can be properly ascribed to disappointed ambition. 

Mr. Pinchot naturally felt keenly the attitude of the new 
Secretary of the Interior toward the Reclamation Service, the 
Forest Service, and the power sites. The latter he took up 
with the President direct. The rewithdrawals began shortly 
and the restoration stopped promptly. The question of ad- 


ministrative sites was referred to the Attorney General, and 
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is still there. Mr. Pinchot desired to save Mr. Newell from 
dismissal, and the meeting at Mentor, in July, 1909, was ar- 
ranged for the purpose of considering the situation and mak- 
ing an earnest effort to prevent the disorganization of the 
Reclamation Service. Perkins, Mr. Ballinger’s witness and 
friend, joined in that meeting of the conspirators and ap- 
proved of all that was said and done there. (Record, p. 4652 
et seq.) 

It will be remembered that Perkins is the Chicago agent 
in the Reclamation Service whom Director Newell and Engineer 
Davis recommended should be called on to resign. He was no 
friend, when he testified, to the alleged conspirators, and he 
was under obligations to Secretary Ballinger for retaining him 
and increasing his powers. He swore (record, p. 4652) that 
their was nothing improper on the part of anyone in what was 
done at Mentor, and that he did not consider there was any 
conspiracy or combination; that he regarded the action there 
taken as “ absolutely proper.” 

Mr. Pinchot attended the Irrigation Congress in furtherance 
of its work. Gov. Pardee’s speech, in which he charged that 
private interests had seized some restored power sites, was his 
own creation, based on what he supposed was trustworthy in- 
formation, and he alone was responsible for his address. It 
was not made as part of a plan or joint arrangement to injure 
Mr. Ballinger. Mr. Glavis went to Spokane to see Mr. Pinchot 
alone in pursuance of the highest purposes and with no ani- 
mosity. Gov. Pardee was called in to hear this statement 
purely incidentally and by way of strengthening the counsel of 
which Glavis felt in need. The advice to him to make his 
report to the President grew out of no conspiracy founded then 
or theretofore. 

It was based on a high conception of duty to the country 
without regard to individuals, high or low. 

In the same spirit and with the same patriotic motives, ac- 
tuated by the desire to serve the public interest, that advice 
was followed, 

No elements of a conspiracy or combination against Mr. Bal- 
linger can be found in the conduct of these men as suggested, 
and the theory falls to pieces whenever and wherever it comes 
in contact with stubborn facts. 

The Department of the Interior dealt another blow at the 
Forest Service when it terminated the Indian cooperative con- 
tract, which had been operating successfully since January, 1908. 
This occurred between the Mentor meeting and the Spokane 
congress. Newspapers were publishing articles about the “ Bal- 
linger-Pinchot war.” ‘These things did not add security and 
cheerfulness to the general situation, but there was no concerted 
action attempted to crush Mr. Ballinger. There was no effort 
made to publicly contrast his policies with those of Mr. Garfield 
at the congress. 

That Mr. Pinchot and Mr. Garfield warmly disagreed with the 
Secretary is plain. That they had begun to look upon his course 
as subversive of what had been so well undertaken in the past, 
as they considered, is certain. ‘That they and others were begin- 
ning to regard him as an enemy to the cause and the policies 
dear to their hearts, because making for the public good, may be 
safely asserted. In fact, they had about reached the conclusion 
that he was unfit for office. Mr. Pinchot said as much to Mr. 
Smith. But this is not the same thing as a conspiracy or un- 
lawful combination. They differed with the Secretary radically 
in his views on public affairs within his jurisdicton. They had 
that right and the right to let him and others know it. 

There is not sufficient evidence to support the claim that a 
combination has ever been formed having for its object the 
removal of Mr. Ballinger. 

Third. That Mr. Gifford Pinchot and Mr. L. R. Glavis were 
faithful and efficient agents of the Government and the people. 
That their protests and actions restrained the officers of the 
Interior Department and prevented a great public wrong and 
their conduct was wholly in the interest of the people. 

Mr. Pinchot’s work speaks his commendation. His life, his 
character, his public service, are as open and conspicuous as if 
blazoned on the sky. They are not without appreciation by 
the country, it is hoped and believed. If citation from this rec- 
ord is called for to sustain the above finding, the report suffi- 
ciently gives them, and I shall only refer to them. 

President Taft wrote him September 17, 1909: 

I wish you to kpow that I have the utmost confidence in your con- 
scientious desire to serve the Government and the public, in the inten- 
sity of your purpose to achieve success in the matter of conservation 
of national resources, and on the immense value of what you have done 
and what you propose to do with reference to forestry and kindred 
methods of conservation. 

September 13, 1909, the President wrote Secretary Ballinger 
(record, p. 3751), referring to Mr. Pinchot: 


I value him highly as a public servant and believe him capable of 
further great usefulness. 


We get a notion of his ideals by reading his letter to Senator 
Dolliver (Comp., p. 645). Through his efforts conservation 
has impressed the thoughtful citizen, attracted the attention 
of the general public, received careful study, and finally won 
its way to the favor of the American people. His aim has been 
to promote the prosperity of the country and endeavor to en- 
hance the welfare of all the people. Unselfishly and inces- 
santly he has striven in the public interest. With a high sense 
of public duty he advised Mr. Glavis to go to the President 
with his story of the Alaska coal cases. He believed that the 
derelictions pointed out then were real and not imaginary. 
He has grown rather than weakened in that faith. After that 
day he came to know more of the devious ways of some people 
in official station, and he has not hesitated to denounce that 
kind of loyalty which deceives and that service which endan- 
gers the public property. He interceded with the President to 
stop the restorations, which began in March and ended April 
10 (record, p. 1699). Rewithdrawals began May 11 (record, 
p. 3442). He endeavored to prevent the demoralization of the 
Reclamation Service and to protect the Forestry Service against 
assaults on it. He has been true to every trust and opposed to 
special privileges and private emoluments at the expense of the 
people at large. 

Regarding Mr. L. R. Glavis and his course, no one can fail 
of admiration for him. A young man, 26 years of age, he 
writes and speaks as one trained and equipped by a lifetime of 
study and experience. This record is full of his work. His cor- 
respondence with various officials, from the President down, is 
of the most serious, dignified, and forceful character. There is 
no ambiguity, no concealing, no doubt about his meaning, His 
communications are always respectful, considerate of others, 
and to the point. His marvelous memory and clear expression 
are shown by his testimony. His perfect truthfulness and hon- 
esty speak out unmistakably. Prompted simply by the highest 
sense of duty, he went about his work and pursued it con- 
scientiously and industriously to the end. Gifted with keen 
perception, he saw the right and shaped his course by that star. 
You will find no petty jealousy or malice cropping out in what 
he said and did. He felt under obligation to see the laws exe- 
cuted as he found them. The Government was “of the people 
and for the people” as he saw it, and he felt constrained to 
stand by the rights of the Government as an agent of the peo- 
ple. He possessed a high sense of public duty, and he was true 
to himself, and therefore not “ false to any man,” 

Mr. Dennett, Commissioner of the General Land Office, wrote 
him June 3, 1808: 

The General Land Office and the de 
thorough and efficient manner in which . 5 — — 
tions in reference to the real situation in the Alaska coal matters. It 
was yet ee your report of facts that this office was enabled to 
prove by record what are the necessities of the Alaska coal fields 
and what were the various efforts to unlawfully acquire title to such 
lands. (Comp., p. 302.) 

Chief of Field Division Schwartz wrote to Mr. McEwing 
July 1, 1909: : 

Mr. Glavis is an especially competent man, 
emping nesistant —— to. him these caste te ee n 

ist, p. . 

To Mr. Sheridan, on July 21, 1909, Mr. Schwartz wrote 
(List, p. 254) : 

The office appreciates that it has no more painstaking and careful 
agent than Mr. Glavis, and that he is giving to these entries and has 

ven to them his best efforts. 

Commissioner Dennett wrote to Mr. Glavis, November 24, 
1908: 

This office joins with the Secretary in complimenting you for your 
mick work in these cases, and cs ally the quick work you made in 
he Pacific Furniture Co. case, having had the case turned over to you 

in April last. (Comp., p. 322.) 

Again, on November 30, 1908, Commissioner Dennett wrote 
him: 

My Dran Gravis: Please accept my co 
cessful termination of the Portland Coal & Coke Co. cases. The Secre- 
tary expressed his ee at the termination of these cases, as well 
as at the Smith verdict. (Comp., p. 323.) 

Hon. Henry M. Hoyt, of Seattle, Wash., wrote to Hon. Henry 
M. Hoyt, Solicitor General, Washington: 

This Is to introduce to your very favorable attention my friend and 
coworker, Louis R. Glavis, about whom I have often written to you. 
You can absolutely rely upon any statements he makes of either a 
public or private nature. Comp., p. 180.) 

Other similar references could be made. 

From a close observation of Mr. Glavis on the witness stand 
for days I fully believe all these are deserved, and I am fur- 
thermore prepared to indorse the words of Mr. Pinchot, used in 
his letter to Senator Dolliver (Comp., p. 645), that Mr. 
Glayis is the most vigorous defender of the people's interests.” 
Here was a young man who took his position in his hands 
and did what he conceived to be his full duty, in a great 
emergency, when large public interests were at stake, when a 


atulations on the suc- 
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less courageous, conscientious, and patriotic man would have 
allowed matters to take their own course. 

Something of the capacity and refinement of the man will be 
gathered from the letter he wrote the President September 20, 
1909. (Comp., p. 511; record, p. 888.) Not only because it gives us 
a vision of Glavis, but because of its literary excellence, I am 
tempted to rend it. I believe you will agree that it is a classic 


and marks the author as uncommonly gifted. Listen: 


Simm: I have laid before you all the essential facts in my possession 
regarding the official conduct of certain cases by the Department of the 
Interior concerning coal lands in Alaska. As Chief of the Field Division 
directly . and because of the tremendous values involved, I 
felt my personal responsibility most keenly. 

The evidence Indicated that a great syndicate is trying to secure a 
monopoly of this coal in direct violation of the law. ltimately I 
felt myself obliged to appeal to you over the heads of my superior 
officers In order to bring about the enforcement of the law, which, in 
a measure, would concede these coal lands to the ple at large. I 
deemed It my duty to submit the facts to you, and I can not regret my 
action, Since there may be now even greater danger that the title to 
these coal lands will be fraudulently secured by the syndicate, it is no 
less my duty to my country to make public these facts in my posses- 
sion, concerning which I firmly believe that you have been misled. 
This I shall do in the near future, with a full sense of the seriousness 
of my action and with a deep and abiding respect for your great office, 


Respectfully, L. R. Gravis. 


But Glavis was a more or less obscure young man, with no 
influence of consequence, no means or resources with which to 
make any trouble, and the simple and easy way to be relieved 
of his persistent bother about the Alaska coal claims, which he 
seems to have had on the brain, would be to dismiss him and 
send him adrift in disgrace. He violated a sacred rule of dis- 
cipline by going over the heads of his immediate superiors. 

His offense was so terrible that nothing but his separation 
from the service would atone. Furthermore, that would mean 
the last of Glavis. To indignantly deny any wrongdoing or 
wrong planning would be easy. To asseverate in thunder tones 
one’s high and single-minded purpose, one’s purity of motives, 
one’s devotion to his country and to his duty was not difficult. 
To charge Glavis with being oversuspicious and attribute 
afflictions to him like megalomania ” would effectually dispose 
of him and his statements forever. 

These gentlemen overlooked the old truism that “ Truth 
erushed to earth will rise again; the eternal years of God are 
hers.” It followed in due course that Glavis was denounced, 
dismissed, and disgraced as far as it lay in the power of the 
mighty to do—scourged and sent forth in such sort that no one 
would hear of him again. Demolished, his story crushed, the 
man discredited, any statement he might make as originating 
in a diseased brain, he would disappear, taking his story with 
him into obscurity, and the Department of the Interior would 
pursue the even tenor of its way as if nothing had happened. 
If the record had been studied closer, it might have occurred 
to some gentlemen while pronouncing against Glavis that the 
man who could condense a statement within 20 pages with such 
clearness and force as exhibited in his report of August 11, 
1909, to the President, which called for replies covering nearly 
800 pages, would not likely pass out of sight and hearing in a 
free country with a free press. The idea that Glavis would be 
destroyed and silenced might well have vanished upon reading 
that splendid production, his letter to the President of Septem- 
ber 20, 1909. 

In the interest of truth, for the benefit of the people, that 
all men might know what was going on respecting the property 
of the people of great value, without reward to himself or the 
hope thereof—for he received not a cent for the article which 
was published—he did give the facts to the public. 

There have been strong, patriotic men convinced of the truth- 
fulness and accuracy of the statements made to the President 
and to the public. They have not been willing that the whole 
matter should be disposed of by the dismissal of Glavis. This 
investigation has established the truth of every material state- 
ment he made in his letter or report to the President. It has 
shown, to our minds, conclusively, that his apprehensions and 
impressions of official delinquencies were soundly warranted by 
the facts. There is not a substantial thing in the entire record 
which points to neglect, incompetence, or wrongful conduct on 
the part of Mr. Glavis in the performance of his work. On the 
contrary, the record is crowded with the overwhelming evidence 
of his sincerity, ability, industry, integrity, and devotion to 
duty. 

Were the officers of the Interior Department restrained in 
the matter of disposing of public property? Certainly. The 


evidence clearly establishes that. Glavis, by his report of 
November 12, 1907, to the commissioner (Comp., p. 175), and by 
his personal letter to Schwartz, of November 22, 1907 (Comp., 
p. 177), undoubtedly caused investigation of Alaska coal claims 
to be resumed after Jones had been taken off and put on other 
work. This last letter resulted in Glavis being called to Wash- 


ington, where he urged investigation and placed the situation 
before the department with earnestness. The commissioner 
directed him to take up and prosecute thoroughly the investiga- 
tions, giving him written instructions later, under date of 
December 28, 1907. (Comp., p. 206.) 

Again, Glavis’s protest by telegram and letter of January 22, 
1907 (Comp., pp. 213 and 214), caused a suspension of the order 
clear listing the Cunningham claims made December 26, 1907, 
entered January 4, 1908 (Comp., p. 208), and notified by letter to 
Glavis January 7, 1908 (Comp., p. 209), which he received Janu- 
ary 20, 1908. There can be no question but what this vigorous 
action of Glavis saved the lands from going to patent at that 
time (record, p. 8967). The patents had been agreed on as to 
form and were about ready for signature when Glavis's tele- 
gram was received. Guggenheim had accepted the option of 
July 20 December 7, 1907. The clear-listing order was sus- 
pended and ex-Goy. Miles C. Moore, who was in Washington 
December 20 when the clear listing was agreed upon, was ad- 
vised in response to his inquiry by Commissioner Ballinger 
himself February 28, 1908, Temporary delay caused by report 
of field agent.“ (Comp., p. 226.) 

Again, beyond doubt, the moving cause to securing the opin- 
ion of the Attorney General, dated June 12, 1909, reversing 
the Pierce opinion construing the act of May 28, 1908, under 
which latter opinion practically all the claims to Alaska coal 
lands would have gone to patent, was Glavis's activity. May 
17, 1909, Glavis arrived in Washington, and urged that the high- 
est authority be requested to give an opinion as to the proper 
construction to be placed on that act. Secretary Ballinger was 
persuaded to submit the matter to the Attorney General. He 
directed Glavis and Schwartz to prepare the letter of submission. 
They did so. The letter was initialed by Commissioner Den- 
nett for the Secretary’s signature, and was directed to the 
Attorney General. Instead of going to him it went to Assistant 
Secretary Pierce, and his opinion was rendered May 19, 1909. 
It would have given the Cunningham claimants their patents 
(record, p. 306), and perhaps 100,000 acres would have passed 
from the Government under it. 

Miles C. Moore appeared in Washington December 21 and 
remained over the 22d. On the 24th Glavis is ordered to make 
report on these claims. He prepared it, but hesitated to file it. 
He was distressed that the Attorney General had not been called 
on for his opinion, and got his friend Hoyt to see the Attorney 
General and place the matter before him. That official re- 
quested Gla vis to call, and the result was the Attorney General 
was requested on December 26 to render his opinion, which 
reversed the Pierce opinion, and Glavis’s report was withdrawn, 
and he proceeded with the further investigation. 

June 29, 1909, Glavis was advised the Cunningham claimants 
would stand on the law of 1904. He was notified to prepare for 
hearings forthwith. (Comp., p. 381.) Glavis requested and 
gave reasons for more time in a telegram to the commissioner. 
(Comp., p. 381.) July 1 he was notified a man would be sent 
“to take charge of the investigations.” (Comp., p. 382.) Glavis 
appealed to Secretary Ballinger for time to send Kennedy to 
Alaska for field examination. He refused to order the delay, 
and referred to Schwartz. Sheridan arrived to take charge, 
and agreed with Glavis the extension should be made until Ken- 
nedy returned. The Forest Service intervened. 

For the fourth time Glavis had saved the situation. He had 
obtained in 1908 the most valuable piece of evidence for the 
Government, the Cunningham Journal. He had procured the 
field examination and Kennedy's evidence, showing a common 
tunnel for joint operation had been constructed on the claims, 
which was the next most valuable point in the Government's 
favor. In the face of obstacles, with no encouragement, but 
against what seemed a determined purpose to patent the claims, 
right or wrong, Glavis persevered, step by step, and if the 
lands are saved to the people because the law has been violated 
in their attempted acquisition, Glavis is the one man to thank 
for it. 

The hearings are ordered before the commissioner, contrary 
to an unbroken precedent that they should be had before the 
land officers at Juneau. Appeal lies from the commissioner to 
the Secretary of the Interior, He is disqualified. Mr. Sheridan, 
a young man, one year out of college, never having tried a law- 
suit in his life, is given control and direction of the Govern- 
ment’s case. Property estimated to be worth $25,000,000 is at 
stake. The estimates are that in the Cunningham group of 33 
claims, 5,280 acres, there are from 65,000,000 to 90,000,000 tons 
of coal above the tunnel levels. (See drawings, record, pp. 1675, 
1676, 1677.) The Cunningham cases will furnish a precedent 
for hundreds of others. There are 250 claimants at least, resi- 
dents of the State of Washington. One hundred and sixty-four 
of these are residents of the Secretary’s and commissioner’: 


home city, Seattle. Three hundred and sixty-one are residents 
of the Pacific coast States and Alaska. 
A Under these circumstances, in view of what Glavis had gone 
through, do you consider him oversuspicious, afflicted with 
megalomania, when he went to the President with the whole 
matter, especially when he was advised to do so by a most up- 
right, just, and farsighted, patriotic official, and especially, too, 
when his superior, the Secretary, had refused to give any direc- 
tions or exercise any authority in the premises? Yet the burden 
of Glavis’s offending is the fact of his report to the President, 
not the incorrectness of that report. The report itself is abso- 
lutely true and correct in every detail. The wicked thing was 
to make it at all. Instead of being condemned he should be 
commended in the most liberal terms language can be found to 
express for his courage, unselfish, faithful performance of duty, 
a heroic meeting of the responsibilities growing out of his of- 
ficial connection. All honor to this young man, whose whole 
course has been an everlasting credit to his country. It is a 
comfort to know that there are young men in America ready to 
serve and to sacrifice heroically. 

The people may feel reassured that their interests will be 
safeguarded, the Republic is secure, so long as the Glavis ideals 
obtain. Young men in official life may well be proud of him 
and follow the example he has set before them. To criticize 
his conduct is to take that other and different view that one 
should “bend the pregnant hinges of the knee that thrift may 
follow fawning.” For those who are sworn to support and 
execute, to acquiesce in violations of the law because it is 
conceived the law is absurd and nonsensical, leads to anarchy. 
To allow powerful influences to have their way, for private 
gain at public loss, and make a farce of resistance, a sort of 
saying he would ne'er consent, consented,” means coming to 
the Rob Roy plan of Let him take who has the power; let 
him keep who can.” 

Against each and all these positions Glavis took his stand 
and though relegated to private life he has lived to see his 
course approved by the people of this country and the “ con- 
servation of manhood,” “the conservation of democracy,” 
assured. 

Fourth. That in his statement of September 13, 1909, to the 
President, and in other correspondence and communications 
with the President, Mr. Ballinger has been frequently un- 
candid; that he has, on a number of occasions, been guilty of 
duplicity, and that his conduct in the premises was intended to 
and did have the effect of deceiving the President. 

Some instances are shown by the testimony of Mr. Arthur P. 
Dayis, chief engineer of the Reclamation Service. He testified 
that Secretary Ballinger telephoned him on the 17th of March, 
1909, asking him to meet the Secretary at 7.30 o’clock that even- 
ing, which he did. (Record, p. 1696.) 

The Secretary opened the conversation by saying he wanted 
to ask some questions about the Reclamation Service. He 
made a number of criticisms on the past conduct of the serv- 
ice.” (Record, p. 696.) The Secretary, as I remember it, had 
no commendation whatever to make of the Reclamation Service, 
but he criticized it on many points,” says Mr. Davis. “ One was 
the withdrawal for power sites; one was the fact that many 
settlers were on lands who, he thought, had been promised 
water and had been waiting and living on promises for some 
time and had been misled; one was that part of our work which 
was going on under what we called “force accounts ”—that is, 
the direct employment of labor—which he said was illegal and 
could not be done, and it should be done by contract; another 
was what we call our “ publicity bureau’’—that is, the dis- 
semination of information concerning the projects, mainly to 
locating settlers; also the alleged oppression of contractors.” 
“He said he had a great deal of complaint about the treat- 
ment of contractors by the Reclamation Service.” He criti- 
cized our having taken up too much work.” (Record, p. 1696.) 
He admitted“ he knew very little about the service.” (Record, 
p. 1697.) “The Secretary expressed a Jack of confidence in Mr. 
Newell’s ability.“ He said the power-site withdrawals were 
all illegal. (Record, p. 1697.) He spoke as if “a great crime 
had been committed in making the withdrawals.” Davis said 
they could be restored if it was illegal to withdraw them. The 
Secretary desired him to segregate in his records the with- 
drawals that had been made for the conseryation of power, and 
to do it slowly, so as not to attract public attention. (Record, 
p. 1698.) 

Notwithstanding this attitude of the Secretary toward the 
Reclamation Service, which Mr. Davis again refers to at page 
1729, when he says, “I came back from Porto Rico (Mar. 
16) and found Secretary Ballinger very deeply prejudiced 
against the Reclamation Service,” yet in his public utterances 
he commended the service (record, p. 1799) and “ the manner in 
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which they conducted their business.” Asked, “ When you say 
the Secretary made no criticism in his public addresses, do you 
mean he did make criticisms in private?” He answered, “ Yes, 
sir.” Some criticisms which you heard yourself?’ “Yes; he 
criticized it frequently.” “In private to you?” “Yes, sir.“ 

So that the Secretary was pretending to be favorable to the 
Reclamation Service and approved its operations openly, but 
privately he was criticizing it, reversing its plans, disarranging 
its affairs, and attacking the director. He told the President 
the restorations were determined upon and made upon the 
recommendation of the Reclamation Service. The fact is, as Mr. 
Davis states (record, p. 1699), “ He reiterated his statement that 
it [the withdrawal] was illegal and it was immaterial what 
could or might be done, or what had been the plan regarding 
paring down, because it was all in violation of law, and must 
be restored, and directed that we proceed with that.” Mr. 
Newell and Mr. Davis were having a conference with the Sec- 
retary. “Did he repeat the order to recommend those restora- 
tions?” “Oh, yes.” “To be exactly correct, I can not say that 
he used the word recommend,“ but he instructed us to prepare 
these withdrawals for restoration.” (Record, p. 1699; see also 
pp. 1785-1738.) So that in no sense can it be truthfully said the 
restorations were recommended by the Reclamation Service. 
“Mr. Newell defended the withdrawals, stated the purpose of the 
plan regarding the paring-down process,” and so forth, (Record, 
p. 1699.) Mr. Newell corroborates Mr. Davis. He says, “I never 
recommended any restorations.” (Record, p. 1964.) The Presi- 
dent was misled by the representations inexcusably made to him 
iy os Secretary in respect to these restorations, (Record, p. 

The Secretary in his letter to the President, dated September 
4, 1909, stated: 
))FCß))ßßßßß J lating a man 

„ . other: 

to put their claims under that law. (S. Dee. 248, p. Oo) . 

In his letter to the President of November 15 he repeated that 
statement. (Record, p. 1528.) Asa matter of fact, the Cunning- 
ham claimants did not elect to stand on the law of 1904 until 
June 29, 1909. (Record, p. 244.) Pierce's opinion was rendered 
May 19, and the matter was presented to the Attorney General 
May 26, 1909, On May 22, 1909, Commissioner Dennett (record, 
p. 238), and on May 24, 1909, Secretary Ballinger himself, ad- 
vised Miles C. Moore that the Cunningham claimants might pro- 
ceed under the act of May 28, 1908. Now, why did he not tell 
the President these facts? 

The Secretary further said in his letter to the President: 

It had been all along the determination of myself and other officers 


of the department to secure the opinion of the Attorne: - 
struing the act of May 28, 1908. AGERE ome 


Asked when that purpose was formed, he replied, on the stand, 
it was at the time of the conference with Glavis, Schwartz, and 
Dennett, May 16 or 17, 1909. (Record, pp. 4116-4117.) This was 
undoubtedly the occasion when Glavis came on for the purpose 
of urging the matter be submitted to the Attorney General and 
was the result of his insistence. Even then, as we have seen, it 
was sidetracked to Assistant Pierce, and it required seven days 
of the hardest kind of work and greatest diplomacy on the part 
of Glavis to bring the question before the Attorney General. 
In the face of what Glavis and Hoyt testify, not denied by the 
Attorney General, the Secretary makes the astonishing further 
statement to the President that “Glavis is entirely in error in 
assuming that his conversation with the Attorney General had 
any effect upon the matter being submitted to the Attorney 
General.” (S. Doc. 248, p. 67.) Further in the letter of Sep- 
tember 4, 1909, the Secretary states: Mr. E. C. Finney, 
Assistant to the Secretary, had prepared a formal statement of 
facts and request for such opinion.” (S. Doc. 248, p. 71.) The 
truth was that the statement of facts and request was prepared 
by Schwartz and Glavis, as directed by the Secretary himself 
(record, p. 4268), and was then improperly submitted to Assistant 
Secretary Pierce instead of to the Attorney General. To the 
President, in the same letter of September 4, 1909, Secretary 
Ballinger states: “ Special Agent Love's favorable report was 
at the time brought to my attention, and basing my action 
thereon this group of claims was clear listed for patenting.” 
(S. Doc. 248, p. 67.) The group referred to was the Cunning- 
ham group and the time mentioned was during the call of Miles 
C. Moore. It is scarcely accurate to denominate the Love 
report as“ favorable.“ Referring to the Cunningham cases, he 
further said: 

In answer to this statement of Glavis's, I beg to say: (1) That as 
Commissioner of the General Land Office I had no knowl ee of the 
specific facts or any facts contained In the records and files of the Gen- 
eral Land Office further than what was contained in Special Agent 
Love's report. The files were not laid before me nor examined by me 
at any time nor were their contents made known to me. (2) At the 
time in question I was ady: by. Mr. Schwartz that the files of the 


General Land Office showed only the entries and Agent Love's report, 
together with a general report on Alaska coal entries by Agent Jones. 
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This letter was written some two years after the occurrence 
and the Secretary must have forgotten what he personally knew 
regarding the Cunningham group in December, 1907. This is 
the only explanation that appears plausible for this statement 
to the President. In July, 1907, he saw Jones on his return 
from Alaska in Seattle and consulted there frequently with him 
and Love in connection with the investigations they were making 
into these coal claims. He must have known the facts, because 
Jones delivered his written report of August 10, 1907, to Mr. 
Ballinger in person, and that report concludes with the recom- 
mendation that “a strict investigation be further made of each 
and every locator’s connection with other locators in the 
groups above mentioned,” among which groups was the Cunning- 
ham group. Jones made a supplemental report August 13, 1907, 
which was filed. 

September 1, 1907, Assistant Commissioner Dennett had made 
an order, which the records showed, directing the chief of Divi- 
sion N not to approve for patent any Alaska coal-land entry 
which had not previously been clear listed by Division P, the 
investigating division. November 5, 1907, Glavis wrote urging 
that investigation be resumed and continued. In December, 
1907, Glavis went to Washington and saw Commissioner Bal- 
linger and advised him that practically all the claims were 
fraudulent and should be investigated before patents were issued 
and that the Love report was not reliable. 

Mr. Ballinger concurred in this view and gave Glavis charge 
of the investigation. Yet after all this and in spite of all these 
things, on December 26, 1907, in presence of Goy. Moore, Com- 
missioner Ballinger directed the clear listing of the Cunning- 
ham claims. 

Why did he not say to the President what the record showed 
at that time and state that the documents mentioned were on 
file? Why profess entire ignorance of the entire situation not- 
withstanding his numerous conferences with Jones and Love 
that summer, the Jones report of which he had personal, direct 
knowledge? Why claim that the only thing he knew about, 
and indicate that the only thing on file and the record showed, 
was Love's favorable report? Was not the President entitled 
to know the precise status, all the records, reports, investiga- 
tions, and the kind of verbal communications of which the 
Land Office was in possession when this clear-listing act was 
performed? It can scarcely be claimed as an oversight. 

Chief of Field Division Schwartz says in his letter to the 
President (S. Doc. 248, p. 222): 


I know a Sg n uite a number of the Cunningham coal claim- 
ants—this m the fact That they are leading business men in Spokane, 
Wash., and Wallace, Idaho, interested in mines and sawmills. 


He said further (S. Doc. 248, p. 222) that he recalled Glavis 
was in Washington a few days before the clear-listing order was 
made, and that at that time “ we all knew” that— 


numerous locations—about 700 or 800—had been made, a mag ead of 
which were believed to have been made by dummies, and that the 
8 were thought to be reaching out to secure control of 
mining interests and railroad traffic in the vicinity of Katalla. 


Mr. Ballinger involves Schwartz in this clear-listing process. 
He says “we all knew;” that is, Commissioner Ballinger and 
the other officials, including himself, knew precisely what was 
going on. It subsequently developed that just a few days be- 
fore Goy. Moore arrived and obtained this clear-listing order 
Guggenheim had exercised and accepted the option under the 
Cunningham agreement of July 20, 1907. 

Clearly there was other material, important, controlling in- 
formation in possession of all the officers, from Commissioner 
Ballinger down, than simply the Love report, and this informa- 
tion called for, demanded just the opposite action by the com- 
missioner. The evidence leaves no escape from that conclu- 
sion. This Love report showed, at the top of the list given, 
the names of some of Mr. Ballinger’s personal friends; for in- 
stance, C. J. Smith, H. C. Henry, Charles Sweeney, F. C. Moon, 
and others. 

Mr. Ballinger said to the President that Glavis’s statement 
that he had instructed Jones in the summer of 1907 to make 
oniy 7 preliminary investigation was untrue. (S. Doc. 248, 
p. 75. 

The facts are that after Jones's reports of August 10 and 13, 
the Land Office assigned him to other work, and his original 
instructions of June 21 were thereby abrogated. The evidence 
sustains the assertion that Jones was told verbally by the com- 
missioner to make only a preliminary investigation; to inter- 
view only one or two individuals in each group so as to furnish 
him information which would enable him to go before Congress 
for additional legislation. 

Glavis wrote, November 12, 1907, about his interview with the 
son of Clark Davis, a claimant, in which he stated Mr. Ballinger 
had advised him not to make any statement regarding his coal 
claims until charges had been made. Mr. Ballinger could not 
say whether answer was made to that letter (S. Doc, 248, p. 6), 


but it developed that he answered the letter December 12, 1907, 
D con no reference to the statement of Davis. (Record, pp. 
„810. 

Again, the overwhelming weight of the evidence shows the 
facts directly opposed to Mr. Ballinger’s assertions to the Presi- 
dent, in the letter of September 4, as follows: 

The record in this matter, as shown In Mr. Schwartz’s answer, does 
not bear out the assumption of Glavis: (1) That action was contrary 
to the recommendations of Jones and Glavis— 

The action mentioned was contrary to the recommendations 
of Jones and Glavis, as clearly appears by Jones’s reports of 
August 10, 1907, August 13, 1907, November 1, 1907, and Glavis's 
letter to Mr. Ballinger, dated November 5, 1907— 

(2) That issuance of patents was prevented by Agent Glavis pro- 
testing by wire and his report of January 22, 1908. 

Mr. Ballinger testified that when he received Glavis's tele- 
gram he took it to Secretary Garfield, and after conferring with 
him he directed the clear-listing order suspended, the claims 
held up, and there they have continued. 

It is absurd to claim that Glavis’s telegram was a reply to 
some inquiry. The testimony showed, too, most unusual haste 
in preparing the patents for execution. The emphatic telegram 
from Glavis that the claims should not be clear listed,“ and 
his letter of January 22, 1908, stopped the issuance of these pat- 
ents, and no amount of quibbling or misrepresentation can make 
it otherwise. 

Mr. Ballinger was uncandid in his letter to the President 
denying Glavis's statement that after his resignation as com- 
missioner he acted as the legal representative for the Cunning- 
ham group and for a large number of others interested in the 
coal fields. (S. Doc. 248, p. 77.) He admitted on the stand 
that he acted as the legal representative of the Cunningham 
group. (Record, p. 4091.) He conferred with Cunningham and 
associates at least seven times during the summer and fall of 
1908. (S. Doc. 248, pp. 68, 69, 70; 3603.) Again, with C. J. Smith 
(record, p. 1600) he performed services for the Green group. 
(Record, pp. 119-122.) He admits drawing the Cunningham 
affidavit of September 4, 1908, and took it to Secretary Garfield 
at ny home in Mentor, Ohio, and received a fee for tbat 
service. 

Again, he told the President (S. Doc. 248, p. 77) that 

Mr. Glavis called on the Attorney General through an appointment 
made by my secretary, ostensibly to discuss the Oregon land-fraud cases. 

We have already seen that Mr. Glavis called on the Attorney 
General at his request, brought about through an interview 
with Mr. Hoyt, who had seen the Attorney General at the in- 
stigation of Mr. Glavis. There is no testimony to sustain the 
statement of Mr. Ballinger. 

He further stated to the President: 

The Forest Service, as a matter of fact, has no jurisdiction over coal 
locations or entries in question— 
overlooking the fact that an Executive order had been passed 
requiring the Secretary of the Interior to consult the Secretary 
of Agriculture before allowing claims for land within forest 
reserves. (Record, pp. 1214-1215.) 

Regarding Glavis's statement that the stipulation in the Cun- 
ningham cases to omit the register and receiver at Juneau and 
proceed before the commissioner was without precedent and 
contrary to regulations, Mr. Ballinger told the President: 

The stipulation is not, as stated, without precedent; the practice is 
not uncommon. 

The regulations do provide for a trial in the first instance 
in such cases by the register and receiver of the local land of- 
fice. (Record, p. 2984.) 

Both Galvis and Jones testified that they had never heard of 
a case in all their experience where the hearing before the reg- 
ister and receiver had been omitted. (Record, pp. 202, 973.) 

Mr. Schwartz says (S. Doc. 248, p. 247): 

I do not recall that cases have arisen when decisions by the register 
and receiver have been waived. 

The statutes provide for decision by the register and receiver. 

The misleading and inaccurate comments on the article in the 
Outlook furnishing a basis for the Ronald letter, shown to the 
President, are sufficiently set forth in this report and further 
reference is unnecessary. 

The truth is, it is positively wearying and thoroughly dis- 
agreeable to trace further the many discrepancies, inconsisten- 
cies, inaccuracies, and misleading statements, so numerous and 
so material that we can not but be impressed they were in- 
tended to and did deceive the President. 

In the face of such deception, in view of such misleading 
information, it is not to be wondered that the President arrived 
at an incorrect conclusion. 

Fifth. That Mr. Ballinger, while Commissioner of the General 
Land Office, clear listed the so-called Cunningham claims 
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on insufficient evidence, and under circumstances which con- 
vince us he was aware of the existence of other material evi- 
dence which he did not call for or consider, and which, if con- 
sidered, should surely have prevented the clear listing of the 
claims, and we find that in so clear listing said claims Mr. 
Ballinger showed either a lamentable want of capacity and 
competence or such a disregard of the rights of the public as 
amounted to bad faith. 

Allusion has been made heretofore to what the evidence dis- 
closes on this subject. Without elaborating, let us recite the 
facts in chronological order. 

What were the Cunningham claims? 

In July and August, 1904, 32 persons, acting by Clarence Cun- 
ningham as their attorney in fact and he for himself, made 33 
locations of approximately 160 acres each, aggregating about 
5,280 acres, of coal land in Alaska. Notices of locations were 
filed in the recording district of Juneau. In February and 
March, 1907, entries were made in that office on 30 of said loca- 
tions, and on October 25, 1907, upon the other three of said 
locations, and the fiat purchase price of $10 per acre was paid 
upon each entry being made (record, p. 372), and receiver's 
final receipts were issued when that was done. (S. Doc. 175.) 
These claims are inyolved in proceedings in which the testi- 
mony has recently been taken for submission to Commissioner 
Dennett. From his decision appeal lies to the Secretary of the 
Interior. The usual practice has been to have the primary 
hearing before the local officers—in these cases ordinarily it 
would have been before the register and receiver at Juneau. 
These hearings are a part of the record in this investigation. 
July 20, 1907, the Cunningham claimants, through a committee 
duly appointed, entered into an option agreement with D. Gug- 
genheim respecting all the group. (Record, p. 2132.) It was 
said that the development of the copper, railroad, and other 
large interests in the interior depended on the opening up of 
this coal field. (Record, pp. 2193-2195.) 

Let us go back a little and see what the situation was and 
how it developed toward this clear-listing order. 

The work of special agents in connection with coal-land loca- 
tions in Alaska began about December 11, 1905, when Commis- 
sioner Richards gave Agent H. K. Love instructions, (S. Doc. 
248, p. 734.) 

Regulations of July 18, 1904, were mentioned; also circular 
of instructions of August 31, 1905. 

November 12, 1906, all lands in Alaska were withdrawn from 
filing and entry under coal-land laws. (S. Doc. 248, p. 736.) This 
order was modified January 17, 1907, so as to except existing 
rights theretofore acquired in good faith. 

May 16, 1907, Commissioner Ballinger issued a letter of in- 
structions interpreting the orders of withdrawal. (S. Doc. 248, 
p. 736.) 

On August 2, 1907, Special Agent Love reported on the Cun- 
ningham entries (S. Doc. 248, p. 738), suggesting and submit- 
ting a question of law which would have a bearing on the 
validity of the claims. This is called Love's “ favorable report.“ 

On June 21, 1907, Acting Commissioner Fred Dennett had in- 
structed Horace T. Jones, special agent, at Portland, to make a 
“thorough, complete, and energetic investigation * * to 
exclusion of any other business * * *” of Alaska coal 
claims, 

June 27, 1907, Jones telegraphed he would begin at once, and 
went to Juneau, Alaska. He returned to Seattle July 20, and 
found Commissioner Ballinger was there and desired to see him. 
July 22 he called on Commissioner Ballinger, and repeated this 
several times thereafter in connection with these investigations. 

July 22, 1907, the commissioner directed Love verbally to join 


Jones. 

August 10, 1907, Jones reported to the commissioner at Seat- 
tle in person and filed a written report, in which he recom- 
mended that a strict investigation be further made of each and 
every locator’s connection with other locators in the group above 
mentioned.” He had given a list of applications and filings and 
mentioned the Cunningham group. The commissioner ordered 
Jones to limit investigation. 

August 13, 1907, Jones further reported, “I feel that the dis- 
posal of the lands all tends toward one direction, and that is 
the Guggenheim companies,” and recommended that “ these en- 
tries be carefully investigated by an experienced, fearless 
agent.“ (S. Doc. 248, p. 740.) The discovery, later, of the 
Guggenheim agreement shows this opinion of a conscientious 
agent was well founded. This is quite a full report and gives 
names of claimants and shows the various groups, including the 
Cunningham applicants. (Record, p. 324.) 

Jones was sent to other work, but in writing the department 
on November 1, he referred to the Alaska coal claims and urged 
the investigation should be resumed. 


November 5, Glavis wrote urging early and thorough investi- 
gation of Alaska coal entries, referring to Jones’s recommenda- 
tion. Glavis was now Chief of Field Division and Jones was 
under him. 

The Fimple-Cunningham correspondence of February, 1905, 
was on file. (List, pp. 10, 11.) This showed that a common 
tunnel was contemplated and carried a warning to the claimants. 

September 1, 1907, Assistant Commissioner Dennett made an 
order to the effect that all Alaska coal applications must be 
clear listed before approval for patent—that is, must first be 
referred to Division P for investigation. 

November 22, 1907, Glavis wrote to Schwartz suggesting a 
personal interview and discussion relative to Alaska coal claims. 

December 6, 1907, Schwartz directed him to come to Wash- 
ington, and he then, December 13, saw Commissioner Ballinger 
and told him he thought all the Alaska coal filings were fraudu- 
lent, and mentioned particularly the Cunningham group. The 
commissioner told him to make full investigation. 

December 19, 1907, Glavis went West. 

December 13 Commissioner Ballinger placed Glavis in charge 
of coal-land investigations in Alaska and gave full written 
„„ under date of December 28, 1907. (S. Doc. 248, 
p. 34.) 

December 23, shortly after Guggenheim had accepted the 
option, Miles C. Moore appeared in Commissioner Ballinger's 
ie) and saw the commissioner and Schwartz. (Record, p. 

5. 

December 26 Commissioner Ballinger clear listed the claims. 
(S. Doc. 248, pp. 3571, 3572, 4246, 4247, 4261.) 

He had told Glavis to take charge of investigations of mat- 
ters relating to Alaska coal lands while Glavis was in Wash- 
ington, and on December 28, 1907, wrote him confirming the 
verbal instructions, (Ex. 5, S. Doc.; p. 34.) 

At that time Mr. Schwartz says: We all knew that the Gug- 
genheims were thought to be reaching out to secure control of 
mining interests and railroad traffic in the vicinity of Katalla.” 
(S. Doc. 248, p. 22.) 

Love himself says “that report —of August 2, 1907—“ did 
not clear list those entries for patent.” (Record, p. 803.) 

Love was superseded by Jones, and his ambition to become 
marshal in Alaska had been brought to the commissioner's at- 
tention prior to the order of clear listing. Love had inter- 
viewed only two of the claimants. (Record, p. 2506.) 

January 7, 1908, Assistant Commissioner Dennett wrote 
Glavis inclosing Schwartz’s clear-listing order of January 4, 
1908, ordering the lands clear listed in Division P and referred 
to Division N for action. 

January 22, 1908, on receipt of this letter, Glavis wired Com- 
missioner Dennett: 

Coal entries mentioned in your letter January 7 should not be clear 
listed. Letter follows. 

And on the same day wrote the commissioner. 
pp. 8 and 9.) 

So that instead of the Love report of August 2, 1907, being 
the only information in possession of the commissioner on 
which to base his order to pass these entries to patent when 
Goy. Moore called December 23, 1907, he was then advised 
by conversation with Glavis December 13, 1907; the reports of 
Jones, August 18 (S. Doc. 248, p. 26) and August 10, 1907 
(S. Doc. 248, p. 25); Jones’s verbal report in July; the instrue- 
tions which had been given Love and Jones, and on December 
28, 1907, to Glavis; Jones's letter of November 1 and Glavis's 
of November 5; and other matter on file above mentioned. 
How could he, within 10 days of the last-mentioned instruc- 
tions, without notice to Glavis, then in charge of the investiga- 
tion, order the claims clear listed? The Love report would seem 
to warrant contrary action rather than furnish proper grounds 
for such an order as was made. Even if that report justified 
the order, what right had Commissioner Ballinger to ignore 
all the other data in his possession and proceed in a way 
wholly inconsistent with instructions to Glavis, issued only a 
few days before, and the previous course taken in those mat- 
ters? We can not escape the conclusion that in this matter 
Commissioner Ballinger did not exercise due care and diligence 
in the discharge of his duties to the public. 

His statement that on the information in hand then he 
would now order the clear listing of these claims plainly has 
reference to the Love report, and loses sight of the steps taken 
after that report was filed and the data in his possession of 
much later date than that report, all of which was more to 
the point, more definite, more material, and less ambiguous 
than that report. Without that report there could have been 


(S. Doc. 248, 


no sort of excuse for the action taken, and it at best could only 
furnish an excuse, not a reason, while other more impertant 
data was at hand which called for just the opposite action. 


See et ETN 


| ea 
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It is plain that when the order clear listing the entries was 
brought to Glavis’s attention his protest was prompt and em- 
phatie against such course and so obviously well founded that 
the commissioner was obliged to yield and suspend the order. 
The situation was, when Glavis’s protest was received (S. Doc. 
248, p. 8) plats and information had been telegraphed for by 
Commissioner Ballinger, the patents were ordered prepared, 
were, in fact, drafted, and some of them ready for signature 
(S. Doc. 462; S. Doc. 248, p. 8; testimony, pp. 824, 825), most 
unusual haste appearing to get the patents out and executed. 

The contention that the letter of Assistant Commissioner 
Dennett of January 7 to Glavis called for or brought forth his 
reply in the form of his protest is far-fetched. The letter was 
notice of the action taken already, removing the claims from 
Division P, the investigating division with which Glavis was 
connected. That action meant there was nothing more for 
Glavis to do if it stood. The letter was no inquiry nor in the na- 
ture of such. Glavis had been instructed to investigate all 
Alaska claims. This letter notified him that as to the Cunning- 
ham group he need investigate no further; they had been or- 
dered to patent. Glavis's telegram and letter caused the revo- 
cation of that order and for the time saved the lands and the 
rights of the Government. 

It does not show a just or commendable spirit to claim other- 
Wise. $ 

The Secretary was disposed to lay to some one in the office 
the telegram of February 28, 1908, to Gov. Moore (p. 3965), but 
the following telegram was received February 27, 1908, from 
Miles C. Moore: “ Kindly advise what delay issuance of coal 
patents. My friends think other claimants obstructing, hoping 
for advantage” (record, p. 3965); to which Mr. Ballinger, 
then land commissioner, replied, February 28, 1908, shortly be- 
fore he resigned as commissioner, writing and signing the reply 
himself (record, pp. 3965 and 8966), Temporary delay caused 
by report of field agent.” This might as well have read. We 
will allow the field agent to do his worst, hurry him about it, 
then issue the patents.” 

On March 8 Commissioner Ballinger appeared before a com- 
mittee of Congress advocating the Cale bill. In his statement 
before that committee he referred to entries which could only 
have been the Cunningham entries. (Record, pp. 3968, 3969.) 

“After Mr. Glavis sent his letter of January 22, 1908, the 
claims were held up by me and have so continued,” says the 
Secretary. (Record, p. 3967.) “Temporary delay“ would 
scarcely accurately describe the situation of the claims if it was 
meant to subject them to a thorough investigation with a view 
of canceling them, if Glavis’s views regarding them were found 
to be correct, and to hold them up to abide that development. 
Nor is it stating “further investigation was necessary“ to say 
that “temporary delay caused by field agent.“ Further in- 
vestigation needed” would imply that patents might not be 
allowed at all. “Temporary delay” would imply that patents 
were sure to come as promised and that within a reasonably 
short period of time. 

The proposed contract with the Guggenheim interests is dated 
July 20, 1907 (p. 82 of hearings, government of Alaska, record, 
p. 2132), and is important as showing that one of the most 
powerful combinations of capital in the world had an interest 
in the patenting of the Cunningham claims. Its discovery 
verified the prophecy of Special Agent Jones and proved his 
efliciency. His services were of a high character. His reward, 
peremptory dismissal after he had tendered his unnoticed resig- 
nation! After a fine record extending over some years Jones 
is not allowed to resign; he must be kicked out. 

A meeting of the claimants was held at Spokane and au- 
thorized Clarence Cunningham, A. B. Campbell, and Miles C. 
Moore to enter into such a contract or option, and they, with 
Daniel Guggenheim, acting on behalf of the Morgan-Guggenheim 
Alaska Syndicate, executed the contract whereby it was pur- 
posed that a corporation be formed with a capital stock of 
$5,000,000 which was to take over the lands, the claimants to 
have one-half the stock and Guggenheim one-half on the pay- 
ment of $250,000 as working capital. 

The corporation was to sell Guggenheim all the coal he would 
require at $2.25 per ton for 25 years, he to make a market. 
Guggenheim was to construct a railroad to the mines from 
tidewater, and the corporation was to deed such land as might 
be wanted for railroad purposes, and the railroad company was 
to be furnished its coal at $1.75 per ton. Twenty days were 
allowed Guggenheim in which to determine whether he would 
make examination of the properties, and four months there- 
after In which to accept the proposal. (Record, p. 2132.) 

On August 2 Guggenheim determined to examine the prop- 
erties. (Record, p. 2142.) In August his expert, Storrs, sailed 
for Alaska, and Cunningham wrote Guggenheim, although we 
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understand that the Commissioner of the General Land Office 
has stated everything will be cleared inside of 90 days, ete.” 
(Record, p. 2142.) December 7, 1907, Guggenheim gave due no- 
tice of his acceptance of the proposal. (Record, p, 2146.) 

December 23 Miles C. Moore arrived in Washington and saw 
Commissioner Ballinger, 

December 26, 1907, Commissioner Ballinger ordered the 
claims clear listed on the Love report (Comp., p. 205), although 
investigation as to their validity was then under way, and al- 
though the three reports of Special Agent Jones were on file, 
dated, respectively, August 10, August 13, and November 1, 
1907, recommending further investigation and indicating the 
claims were not regular. ‘There were also on file the Fimple- 
Cunningham correspondence and Glavis’s letters of November 
5 and 12, 1907, in which he urged early and thorough investi- 
gation, 

December 13 Glavis had been ordered to proceed with the in- 
vestigations by the commissioner himself, and, confirmatory, 
written instructions followed, dated December 28. 

These are the facts and circumstances in connection with 
that clear-listing order and I submit they fully substantiate the 
conclusions of the committee set forth in this report. The 
action of the commissioner is simply inexplicable and can not 
be accounted for on any hypothesis that would excuse him. 

The immense property at stake is shown by the sketches and 
estimates and analyses found on pages 1676 and 1677 of the 
record, volume 8, and heretofore mentioned. According to the 
engineers the quality of the coal is fine and the quantity from 
fifty to ninety million tons in the Cunningham group. 

Sixth. That as Commissioner of the General Land Office Mr. 
Ballinger prepared the Cale bill; that he appeared before a 
committee of the House of Representatives in advocacy of said 
bill, and that he then knew and. intended that said bill, if it 
became a law, would have the effect of validating the said Cun- 
ningham coal claims and other coal claims in Alaska, which 
claims were In fact fraudulent because of noncompliance with 
the law. 

In his letter to the President, September 4, 1909, Secretary 
Ballinger says (S. Doc. 248, p. 69), “As Commissioner of the 
General Land Office I had drafted the Cale bill, which was in- 
troduced in the House through the Committee on Public Lands, 
which provided a method of consolidation and disposal of 
Alaska coal lands, . The act of May 28, 1908, was, in 
a measure, the outgrowth of the Cale bill.” 

The act of May 28, 1908, applies only to existing valid loca- 
tions. (S. Doc. 248, pp. 688, 699.) 

By order of November, 1906, all coal lands not then located 
are withdrawn from entry. (S. Doc. 248, p. 735.) 

The Cale bill applied to entries not made in good faith; that 
is, not valid under the law, and provided for their consolidation. 

About March 3, 1908, Commissioner Ballinger urged the pas- 
sage of the Cale bill. 

This bill made it immaterial whether the Cunningham claim- 
ants had made their locations in good faith or not. If it had 
passed, the Cunningham claimants could have obtained patents 
either under section 8, or, if they were held not to have made 
their locations in good faith, they could have abandoned their 
original locations and become purchasers of an equal area for 
the same price under section 2, They had choice between 
sections 8 and 2, the only difference being they might have 
lost $10 per acre by having to pay that a second time. This 
bill was essentially advantageous to the Cunningham claim- 
ants and they were satisfied with its “main features.“ (Rec- 
ord, pp. 1241-1452, 1462.) It was drafted in conjunction with 
an Alaskan lobbyist. (Record, pp. 371-877, 3582.) It was 
intended for the relief of people who had found themselves 
“in a position where they could not by virtue of circumstances 
accommodate themselves to the law,” in the language of Mr. 
Ballinger. (Record, p. 1248.) In other words, there were people 
who had violated the law in connection with coal entries and 
locations, but only from “circumstances” and not wickedly 
and with malice aforethought, who ought to be relieved and 
their diligence and enterprise ought to be rewarded. This 
was not a defensible position to take concerning the Govern- 
ment property and interests. 

The law was in need of revision, but not along the lines of 
the Cale bill. 

We ought to give opportunity for development of coal in 
Alaska, and even under the present law it is doubtful if 2,560 
acres is enough land to warrant the investment of capital 
sufficient to develop the coal. (S. Doc. 248, pp. 195 and 202.) 
But it was then and is now very important that fraudulent 
claims shall not be patented, in order that development may 
follow in the public interest and not solely for private gain. 
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When Mr. Ballinger became Commissioner of the General 
Land Office, March 5, 1907, the belief was general in the de- 
partment that most, if not all, the Alaska coal claims were 
fraudulent and ought to be thoroughly investigated. So, on 
June 21, 1907, H. T. Jones was selected and instructed to inves- 
tigate these claims. 

Throughout the reeord it appears that Commissioner Ballinger, 
Attorney Ballinger, and Secretary Ballinger were in full sym- 
pathy with the claimants and desired they should have their 
patents. If they had violated the law, it was because the law 
was absurd and the violation ought not to be regarded; but if 
that should meet with obstinate objection by other officials, 
then relief to the claimants should come from Congress in the 
shape of additional legislation which would have the effect of 
yalidating the claims. Nowhere does it appear that he sin- 
cerely wanted the law enforced. Nowhere is he shown to be 
safeguarding the public interest. All along he seemed to feel 
it his duty to look out for private interests and to lose sight of 
the fact that the property of the people was at stake. Hence he 
seemed determined that these claims should be patented. His 
course is consistent with the statement to Jones that “it would 
not be right to disturb the title to any of these lands, upon which 
large sums of money had been spent and various investors had 
risked their money.” (Record, p. 46.) 

The object of the Cale bill was to remove obstacles created 
by existing laws, overcome the withdrawal of November 12, 
1906, and save the claims as they stood. The bill appears on 
page 1413 of the record. 

March 31, 1908, Attorney Ballinger wrote Commissioner Den- 
nett: 

I find that the Alaska entrymen are in h accord with the main 
features of the Cale bill, and would like to see same enacted into a 
law. (Comp., pp. 346.) 

Under this bill the Cunningham-Guggenheim combination 
could have got immediate possession of the coal they wanted. 

Seventh. After resigning as Commissioner of the General 
Land Office, Mr. Ballinger resumed the practice of the law in 
Seattle, Wash. He became interested as an attorney in cases 
which were pending in the General Land Office while he was 
commissioner, and in at least one such case he received compen- 
sation for his serviees. Such conduct was highly reprehensible. 

In his letter to the President of September 4, 1909 (S. Doc. 
248, p. 68), referring to Cunningham calling on him in Seattle 
during the summer of 1908, he says: 

Either then or subsequently he showed me a co; 
which Glavis had taken, and also a letter written Commis- 
in re; to the right of entrymen tly working coal 

ài at a subsequent Sa which I do not remember, 


vit, which he made by 
by certain terms used in his former 


of io affidavit 


The “former” affidavit taken by Glavis is found at pages 88- 
89 of the “list,” and dating March 6, 1908. The amended aft- 
davit of Cunningham, prepared by Mr. Ballinger, bears date 
September 4, 1908, and appears at pages 131-135 of the “list of 
orders,” and so forth. 

By comparing them it will appear the “amendment,” in 
view of the circumstances, was most remarkable. Both the 
affidavit of March 6 and the supplemental one of September 
4, 1908, are so extraordinary, in view of the contract of July 
20, 1907, that in the course of the hearing the statutes regarding 
perjury were looked up and appear at page 1676 of the record, 
to wit, Revised Statutes, sections 183, 5892, and 5393, with a 
suggestion they might apply. 

Mr. Ballinger further states in his letter (S. Doc. 248, p. 68) : 

I had at different times during that summer conversations with Mr. 
Clarence Cunningham; Mr. C, J. Smith, of Seattle; Mr. John A. Finch, 
of Spokane; Mr. Henry Wick, of Ohio, in regard to these entries. 
* è Knowing that I anticipated a trip East, Mr. Smith 
Cunningham earnestly solicited me to call upon tary Garfield to 
see if anything could be done with their claims looking to the issuance 
of patent. I consented to see Secretary eld and the matter 
with him, as well as with Commissioner Dennett, and see what the 
department considered it was able to do under the law. I made, durin 
the summer, a special trip to Mentor, Ohio, to see Mr. Garfield in respec 
to this matter and also spoke to Mr. Dennett about it, my principal con- 
tention being that the book that was in dispute was not proper evidence 
to show conspiracy against the individual entrymen who had no knowl- 
edge of the matters noted therein . 


The book referred to was the Cunningham journal, which ap- 
pears at page 91 of the record. The entries in it were made by 
Clarence Cunningham. He held a power of attorney from each 
of the entrymen. He was to have a certain interest for his sery- 
ices. It purported to give the agreement by and between the 
claimants, including Cunningham, and to show the manner of 
keeping account of receipts and disbursements in the common 
venture. It appears at pages 61 to 87 of the list and shows for 


itself. How Mr. Ballinger could hold it was “not proper evi- 
dence to show conspiracy ” is not easy of comprehension, 


He further says: 

Mr. Garfield was firm in his position, as well as Mr. Dennett, that 
they must themsely 
expected to secure patents for „ =< 20 SEN 

We will see later what Mr. Garfield said, as he gives it. 

The Secretary further states in his letter (S. Doe. 248, p. 69) : 

I received from Mr. Smith and Mr. Cunningham $200 or $250 to 
cover expenses in connection with my visit to the East. This is all 
sate tes above” en e the e atts 6 a 
applied for services. mee 8 N 

It will be noted that he was going East anyhow; that he 
presented other matters to Secretary Garfield at the same time 
he presented the amended Cunningham affidavit, one of such 
matters being in the Indian Department. (Record, p. 1620.) If 
an attorney has six cases in the Supreme Court and resides in 
Seattle, and the six cases are set for hearing the same week, 
would he be justified in charging each client the full expenses of 
the trip to Washington and return “to eover expenses in each 
case? 

If he was coming to Washington at that time on other busi- 
ness, without regard to the hearing in the six cases, he would 
scarcely make each client pay the whole expense of the trip 
and regular fees besides. Other conferences followed about 
these particular claims, as given by the Secretary on page 70, 
Senate Document No. 248. Other services in other matters were 
rendered, as we shall see. 

When Mr. Ballinger called on Mr. Garfield on the 17th of 
September, 1908 (record, p. 1619), and presented the Cum 
ningham affidavit as amended. “stating as he was coming East, 
some friends of his desired him to present this affidavit to-me 
in reference to the Cunningham claims * * * I told him 
that as to those claims, I considered them illegal, as the infor- 
mation that the department now had was a report of Glavis on 
the Cunningham journal, I was satisfied that the elaims were 
Illegal.“ (Record, p. 1620.) 

Secretary Garfield read the affidavit, said he “ didn’t think ” 
it “made any difference,” but he would file it and send it to 
Washington for consideration. The indorsement on the affi- 
davit reads: “Affidavit of Clarence Cunningham. Ballinger, 
Ronald, Battle & Tennant, attorneys at law, Alaska Building, 
Seattle, Wash.” (Record, p. 1620.) 

The affidavit contains the following passage (list, p. 135): 

In addftion to the statements set forth in that certain affidavit made 
by affiant, dated March 6, 1908, before L. R. Glavis, chief field divisi 
General Land Office, afllant further states he knows of no individ 
entryman in said p of entries that has any contractual obligation 
of any nature whatsoever with the Gu syndicate, or any 
there he claim or etry or any part inerea ta be of or to B 
posed of, pene or otherwise pledged any — 10 ae 

alles m 

The original affidavit of March 6, 1908, contained this pas- 
sage (list, p. 88): 7 

The Guggenheim syndicate, which has been contemplating building a 
railroad to our coal fields, is not directly or indirectly interested in 
me eig coal lands, and they have never been interested. (Italics 

The same affidavit, on page 89 of the list, contains this: 

Guggenheim interests had nothing to regar 
Piaget pe ag be thay te no other corporation has had anything to 45 
with it. We have had no written agreement whatever with any cor- 
poration, and the only understanding we have had is that 
among ourselves. 

Observe, now, that this man Cunningham, with A. B. Camp- 
bell and M. C. Moore, for themselves and as committee repre- 
senting their associates, had made the eontract with Daniel 
Guggenheim of July 20, 1907, which contract was offered in 
evidence before the Committee on Territories February 18, 
1910. (Record, pp. 82, 83.) This appears to be the first time 
that contract came to public view. It was executed in the 
presence of two witnesses at Salt Lake City. 

Mr. Birch was asked whether that option was ever exercised 
by Mr. Guggenheim. (Record, p. 84.) He replied: 

WR amen — 7.1807 Agnes of which T deleted in ig 2. 
i 5 finally accept the proposal made to me 
A. E. Ca T clarence am, and M. C. Moore, netlog for 


their associates, in the memorandum agreement of 


Signed) DANIEL GUGGENHEIM.” 


Opinion was given by competent attorneys that the transac- 
tion was perfectly legal (record, p. 86), citing Myers v. Croft, 13 
Wall.; United States v. Detroit L. Co., 200 U. S., 321; United 
States v. Clark, 200 U. S., 601. 

In these hearings the following appears (record, p. 29): 

Mr. STEELE. What interest, H any, has the Alaska syndicate, or has 
it ever had, in any corporations in Alaska? 

3 The — interest bot — ne aaee I ae or 
had coal lands a was oug e Cunningham coal agree- 
ment, a copy of which I have here and would like to submit. 


t ves 
20, 1907. 


r ˙ A 


1911. 
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Then follows the agreement herein mentioned of July 20, 1907. 
Mr. Birch is managing director of the Morgan-Guggenheim 


interests in Alaska. (Record, p.73.) Mr. Steele is their attorney. 

This hearing took place February 18, 1910. 

These people claim they have done all they were required to 
do and are apparently waiting only on the patents before going 
to work on the property. (Record, pp. 110-111.) 

Returning to the Cunningham affidavit, prepared and pre- 
sented by Mr. Ballinger, it was sent to Secretary Garfield’s sec- 
retary September 17, 1908, with this note: 

The inclosed affidavit in the Cunningham Alaska coal cases is to be 
filed in Land Office, and direct Dennett to go over it carefully and bring 
to my attention on my return. No action to be taken till I come. 
(List, p. 137.) 

September 23, 1908, Mr. Schwartz wrote the commissioner 
(list, p. 138): 

I have considered carefully the attached affidavit by Clarence Cun- 
ningham. It is ingenious, but not convincing, although the showing is 
ex parte, and made after several weeks! very careful consideration by 
Cunningham and his attorneys. (Record, p. 1622.) 

Commissioner Dennett wrote Mr. Ballinger September 25, 
1908: 

My Dear Juan: The secretary gave me Mr. Smith's letter to return 
to vou. The matter was taken up with the secretary, and the con- 
clusion reached that there is nothing In the Cunningham affidavit which 
would justify the consideration of the application under the old act to 
the exclusion of the new. There seems to be plenty of “ ginger” these 
days, (Record, p. 1623.) 

December 16, 1908 (list, p. 143), Mr. Schwartz wrote Mr. 
Woodruff, Assistant Attorney General: 

We have pending about 500 coal entries. Every man on the coast 
who knows anything knows the Guggenbeims do and will control the 
coal situation unless at once forestalled ; the act of May 28, 1908, limits 
its consolidating benefits to entries already made (Guggenheim and 
two or three other corporations), and so shuts out further competition. 
Exhibits show the coal in from 20 to 80 feet with blankets of charcoal. 
The 500 entries haye, say, 80,000 acres. At 10 cents a ton on 20-foot 
vein the royalty alone is $160,000,000. 

Suppose in five or 10 years Guggenheim shall have acquired control of 
these lands, will it be charged to Secretary Garfield and Commissioner 
Dennett? And will Congress be able to say—as it can in the timber 
and stone act—that the department has taken the first paragraph of 
the act of May 28, 1908, and in effect changed may consolidate” to 
“who have heretofore consolidated ;“ and where the act says that for 
the purpose of consolidating (bona fide claims) persons “may form 
eo es ed e e we have in effect said that—corporations here- 
tofore formed, and having heretofore consolidated claims by takin 
unlawful assignments, may now make final proof and get a ten 
unless a special agent can jimmy into the inner consciousness of these 
8 and compel them to admit, in words, they were dummies from 

May 2, 1908, Mr. Glavis was directed by a telegram from Com- 
missioner Dennett to suspend his investigations of the Alaska 
coal claims. (Comp., p. 293.) 

October 7, 1908, Glavis was directed by Mr. Schwartz to re- 
sume the investigation. (Comp., p. 318.) 

Of course the affidavit of Cunningham of March 6, 1908, and 
the amended or supplemental affidavit of September 4, 1908, are 
wholly inconsistent with the existence of the agreement be- 
tween the Guggenheim syndicate and the Cunningham claim- 
ants of July 20, 1907. (Record, pp. 1624, 2132.) 

These were the very claims Mr. Ballinger had, when com- 
missioner, ordered clear listed and then suspended the order 
on protest from Glavis. He directed full investigation. He 
sought to cure the trouble in their way by the Cale bill. He 
is, when presenting the Cunningham affidavit, the attorney for 
the claimants and seeking to have them patented. These are 
the claims which on March 30, 1908, Mr. Glavis notified Com- 
missioner Dennett he would report for cancellation. (Comp., p. 
245.) 

These are the claims Mr. Ballinger wrote Commissioner 
Dennett March 31, 1908, that C. J. Smith would visit Wash- 
ington about, hoping to “jar loose.“ These are the claims 
which Secretary Ballinger notified Dennett, Schwartz, and 
Pierce he had been consulted about as attorney, and would 
have Assistant Pierce handle because of his former relations to 
the claimants. These are the claims Mr. Schwartz wrote S. J. 
Colter October, 1909, “I have always been of the opinion that 
the Cunningham claims were fraudulent and would be can- 
celed.” (Record, p. 3810.) These are the claims Secretary 
Ballinger ordered action on without delay. 

They and others were involved in the Pierce opinion of 
May 19, 1909. (S. Doc. 248, p. 16.) 

Under that opinion these claims would have gone to patent, 
and Glavis was ordered to report on them in conformity with 
that opinion. We have seen how, through Glavis's efforts, that 
opinion was reversed by the Attorney General June 12, 1909. 
How subsequently Glavis was rushed and crowded toward a 
hearing on them, and Secretary Ballinger was behind the 
crowding. 

We get here a little light on the feeling of Secretary Bal- 
linger toward Mr. Glavis. Mr. Ballinger testified that the first 


knowledge he had that Glavis had reported to the President 
was when he received the President’s letter transmitting a 
copy. The following appears in the record, page 3806: 

Mr. Branpers. But you did, did you not, take up the matter of 
killing this snake Glavis before the President’s letter reached you? 

Secretary BALLINGER. I had made up my mind that he ought to be 
killed as a snake before then; yes, sir. 

In his letter of May 22, 1909, to Secretary Ballinger, Miles C. 
Moore says: 

Your reasons for V this matter over to your assistant are ap- 
preciated, but we had all felt that when you were named to the posi- 
tien of retary, with your full and complete knowledge and your 
sense of justice, that our long-delayed patents would be forthcoming. 

And again, May 24, 1909 (record, p. 239), he says, in another 
letter to the Secretary: 

+ * * Owing to the fact that you were at one time counsel for 
our people, you can not consistently act * * +, 

This accepting engagement as counsel for the Cunningham 
claimants was in violation of the spirit of section 190 of the 
Revised Statutes and was a violation in terms of the rule 8, or 
regulation of the department, approved July 15, 1901, and re- 
printed March, 1906, set out at page 3601 of the record. 

Mr. Ballinger interceded as an attorney on behalf of various 
persons in public-land matters with Commissioner Dennett, as 
shown by the correspondence on pages 1594-1618 of the record. 
Included among these clients was the Hanford Irrigation Co., 
in which he held stock (record, p. 4083); Mr. Kincaid, H. R. 
Harriman, Harry White (record, pp. 3597, 3598), Donald Me- 
Kenzie (record, p. 4072), and the Wahpoto Irrigation Co. 
He represented the last-named company in an effort to get the 
Indian Office to persuade certain Indians to sell land to that 
company, and after he became Secretary of the Interior the land 
was sold to that company. (Record, pp. 4084-4086; Comp., 1502.) 

Secretary Garfield wrote him, December 2, 1908: 

It would not be proper to attempt to persuade them (the Indians) 
one way or the other. When the facts are presented mey must decide 
for themselves what they wish to do. (Comp., 1502-1503.) 

Upon higher ground than that of disobeying a statute or regu- 
lation the conduct of Mr. Ballinger as attorney and counsellor 
in matters before the Interior Department, between the time 
of his resignation as Commissioner of the General Land Office 
and his appointment as Secretary of the Interior, March 4, 1908, 
to March 4, 1909, was improper and must be condemned. 

It was not “ suitable or seemly,” in the language of Secretary 
Lamar in the Harrison case. (Record, p. 204.) 

Eighth. While Secretary Ballinger claims that because of 
his professional connection with some of the claimants he 
turned the consideration and control of all Alaska coal-claim 
matters over to Mr. Frank Pierce, his assistant, we find from 
the evidence that he did not in fact do so, but, on the contrary, 
improperly continued his connection therewith, and from time 
to time was consulted by his subordinate and gave directions 
with regard to said claims. 

It will be recalled that on March 30, 1908, Glavis notified 
Commissioner Dennett that he would report the Cunningham 
group of claims for cancellation. (S. Doc. 248, p. 10.) He ob- 
tained the Cunningham journal, and after his investigation had 
proceeded about six weeks Commissioner Dennett ordered the 
work discontinued and directed that all agents be assigned to 
Oregon matters. (S. Doc. 248, p. 10.) This was done. 

On October 7, 1908, Schwartz ordered Glavis to resume the 
investigation. (S. Doc. 248, p. 35.) He did so, and this was the 
situation when Secretary Ballinger eptered upon the duties of 
his office, March 4, 1909. 

He took occasion promptly to explain his relation to the Cun- 
ningham coal claimants to Messrs. Pierce, Schwartz, Dennett, 
Finney, and “the officers” generally. 

He immediately gave directions for “speedy action” look- 
ing toward the adjustment of the coal situation in Alaska after 
announcing his disqualification as to the Cunningham group 
and turning them over to First Assistant Pierce. He deter- 
mined to have action taken as to “the entire field.” 

After the Secretary had made known his position, as he 
stated it, Mr. Glavis received a letter from Commissioner Den- 
nett, dated March 10, 1909 (S. Doc. 248, p. 11), saying: 


Submit at once complete reports upon present status of investigation 
of ali Alaska coal entries. 


This was evidently written in pursuance of the Secretary’s 
“ speedy-action ” policy. j 
Mr. Glavis replied by report of March 21, 1909. 


(S. Doc. 248, 
p. 11.) 


In every report he recommended that further and 


thorough investigation should be made. 
On April 20, 1909, Mr. Schwartz telegraphed Mr. Glavis: 


Alaska coal investigations must be completed within 60 days. (8. 
Doc. 248, p. 15.) 
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On the same day Mr. Glavis replied: 


To complete Alaska cases in two months, Jones and four more agents 
necessary. Six hundred affidavits to secure. Snow will prevent field 
examination until July. 


April 27, 1909, Glavis wrote Schwartz (S. Doc. 248, p. 36), 
showing there were originally some 900 claimants to be inter- 
viewed, of which some 300 had been seen, stressing the im- 
portance of a field examination which could not be attended to 
until July. 

May 17, 1909, he arrived in Washington and saw Secretary 
Ballinger, Commissioner Dennett, and Chief Schwartz, and dis- 
cussed the act of May 28, 1908, the construction of which the 
Secretary agreed to submit to the Attorney General. The letter 
of submission was prepared (S. Doc. 248, p. 16) by Schwartz 
and Glavis, and May 19, 1909, First Assistant Secretary Pierce, 
instead of Attorney General, handed down an opinion. It would 
have passed to patent all Alaska claims taking advantage of it, 
approximately 100,000 acres. (Record, p. 366.) This was 
verbally communicated to Glavis, and then, May 24, 1909, in 
writing. (S. Doc. 248, p. 17.) We have heretofore traced what 
followed. See Schwartz version, record, pages 4268 and 4269. 

May 22 ex-Gov. Miles C. Moore appears in Washington again. 
(Record, p. 238.) 

June 12, 1909, the Attorney General's opinion was rendered. 
(Record, p. 234.) 

June 29, 1909, Glavis was advised Cunningham claimants de- 
cided to stand on law of 1904. (Record, p. 244.) 

Schwartz wrote October 7, 1908, the office was informally ad- 
vised to this effect, but this was indefinite and uncertain. (Rec- 
ord, p. 133.) June 29, 1909, Glavis inquired by wire whether it 
was necessary to submit report on Cunningham group. (Rec- 
ord, p. 245.) June 30 Schwartz replied: “Yes; submit Cun- 
ningham report.” (Record, p. 245.) Several telegrams passed. 
(Record, p. 247.) 

July 7, 1909, Schwartz wrote: 

It is the present intention of the department that the Cunningham 
cases shall go to hearing at once, etc. (S. Doc. 248, p. 42; S. A., p. 19.) 

July 8, 1909, Chief of Field Division Glavis made unfavorable 
report on Cunningham group and stated that Special Agents 
Stoner and Andrew Kennedy would proceed to Alaska July 16 
to make the necessary field. examinations. 

July 17, 1909, Sheridan was placed in charge of the Cunning- 
ham cases by Schwartz. (S. Doc. 248, p. 20.) 

July 27 Sheridan wrote favoring the Glavis recommendations 
that hearing be postponed until field examinations could be 
made. (S. Doc, 248, p. 43.) July 21 Secretary of Agriculture 
requested postponement until November 1. (Record, p. 342.) 

July 23, Ballinger refused to give any directions 
and left the matter to Dennett (S. Doc. 248, p. 21) in reply 
to telegram from Commissioner Dennett to him advising that 
he telegraph Schwartz to delay issuing notices of hearing. (S. 
Doc. 248, p. 21.) 

Kennedy’s report shows Glavis was right in urging field ex- 
amination before hearing, because his testimony shows the value 
of the coal and the nature of the land, the location of the tun- 
nels, the fact that many of the claims had not been worked; 
that some contained no coal, but timber to be used in working 
others, all establishing the fact that the locations and work had 
proceeded upon the intention and idea of consolidating them 
all contrary to law. 

July 20, 1909, Glavis, Chief of Field Division, wrote to Com- 
missioner Dennett, giving the status and a full report as to 
each group of claimants (S. Doc. 248, p. 49.) 

The record. shows. that Schwartz, Dennett, and the whole 
force, not only with the knowledge, but by the direction of the 
Secretary, given immediately after he became Secretary, were 
demanding reports and crowding a hearing in the Cunningham 
cases without giving sufficient time and opportunity to collect 
the evidence and prepare the cases for the Government. Glavis 
was ordered to report at once; then directed to be prepared for 
hearing in 60 days; then when he pointed out some 600 affidavits 
had to be taken, and a field examination ought to be made, and 
this could not be undertaken until July, Sheridan was appointed 
to take charge in Glavis's place and to proceed to a hearing. 
Dennett's letters show he was not in sympathy with Glavis's 
efforts, which he denominated as “intended to put the lands 
back in cold storage.” His attitude was altogether favorable 
to the claimants. His inclination was in that direction. He 
deplores the intervention of the Forestry Service, and admits 
but for that there would not have been an extension of time 
granted. All those things were sufficient to impress Glavis that 
a critical situation was at hand, and that unless some strong 
arm was raised, and that without delay, the coal lands embraced 
in the Cunningham claims would pass forever from the Govern- 
ment in spite of what he was reasonably convinced were illegal 
acts and violations of law in their acquirement. He felt these 


entries should be canceled ; that they were not valid, because the 
Statutes had not been complied with. It was evident he was re- 
ceiving scant sympathy and no encouragement from his superi- 
ors, whom he had kept advised as fully as possible. 

The time had come when the best advice was needed. His 
immediate superiors had placed another over him in the work; 
his chief, the Secretary, had refused to have anything to do 
with the matter; naturally there was but one other alterna- 
tive—and his friend Mr. Pinchot so advised—and that was he 
must go to the President, the Chief Executive. There was too 
much at stake. (See S. Doc. 248, pp. 56 et seq., and record, 
p. 3351.) If the Cunningham claims were patented, that action 
would be a precedent and 150,000 acres would likely go in the 
same way. See Glavis's letter of September 20, 1909 (list, p. 
511), to the President. 

Mr. Ballinger’s private secretary, Mr. Carr, inquired of Mr. 
Schwartz, April 14, 1909, as to status of Cunningham group. 
(Record, p. 208.) 

At the request of Mr. Carr, Schwartz on April 20, 1909, pre- 
pared a reply to the letter of Miles C. Moore of April 9, and 
ee “a submitted to Secretary Ballinger. (Record, pp. 3617, 

On April 14, 1909, Secretary Ballinger used this language in 
a letter of instructions to Commissioner Dennett: “ Your offi- 
cers, therefore, will have to justify themselves completely in 
the scope of the investigations which they undertake.” (Rec- 
ord, p. 191.) 

Secretary Ballinger dictated and signed the reply to Moore's 
letter of March 24, 1909. (Record, p. 239.) 

Commissioner Dennett wrote Schwartz (record, p. 260) July 
20, 1909, in which he uses this language: “He [meaning 
Glavis] will make about 40 favorable and about 500 unfavor- 
able reports; the way things will commence to drop will be 
amusing. The Judge says it will all come out; Congress will 
have to come to the rescue. [Italics mine] However, all 
the rescue that Congress gave before amounted to very little.” 
Ga r a 1 Den 

uly mmissioner nett telegraphed Secretary 
Ballinger (record, p. 271): ? 

Advise tel 
tices ts DOD ——— — TA onal 
examine ev obtained. 

From all of which it would seem clear that Secretary Bal- 
linger was quite well posted about what was going on in con- 
nection with the Alaska coal cases, and especially the Cun- 
ningham group, in which Miles C. Moore was interested and his 
other former clients. 

It would appear that Secretary Ballinger believed all along 
that the Alaska coal claimants had not complied with the law 
of 1904; that their one chance was to attempt to obtain patents 
under the act of 1908, and when they decided not to depend on 
that act they had no legal right to patents, and their only hope 
was that Congress might come to their rescue. 

In that state of mind it was not meeting the obligation rest- 

ing on him to surrender entirely the care of these cases to other 
hands, even if he did that. 
_ If he was disqualified from giving full and conscientious con- 
sideration to these cases and passing upon them, he was dis- 
qualified from serving as Secretary of the Interior. That ar- 
gues he was ineligible to the position in the first place, by 
reason of his relation to the parties who had large interest at 
stake adverse to the Government and arising and to be deter- 
mined in his department. 

There is seldom any need for perpetuating an error. 

Ninth. That he aided the movement to force the Cunningham 
claims to a hearing before the Government was prepared to pro- 
ceed and placed the management of the cases in the hands of 
an inexperienced attorney, they being, in a measure, test cases. 

We have already referred to the evidence which calls for 
this finding. 

Under orders from his superiors, Glavis and his force were 
occupied with other work. There were the Oregon cases, the 
Pacific Furniture cases (record, p. 149), the C. A. Smith cases 
and special examinations (record, pp. 154, 155), Washington 
Coal cases (record, p. 144), and Portiand Coal and Coke cases 
(record, p. 154), taking up the time from October, 1908, until 
March, 1909. 

The work was pursued diligently between March and July, 
1909. (Record, pp. 183-199.) In addition to what we have 
said, we may note that Schwartz went to Seattle in June, 1909, 
and conferred with Glavis on the 20th. (Record, p. 4272.) 


issuing no- 
heridan can 


Schwartz says he wanted to go to a hearing before the field ex- 
aminations and Glavis did not. 

On June 29 Schwartz telegraphed Glavis: Cunningham 
Immediate hearing will fol- 
(Record, p. 244.) 


group elect to stand on old law. 
low. Be prepared with your evidence.” 


1911. CONGRESSIONAL RECORD—SENATE. 


1099 


June 30, he telegraphed Glavis: Submit Cunningham re- 
port.” (Record, p. 245.) 

June 29, Glavis asked to have Jones assist him in Seattle. 
Schwartz refused. (Record, p. 246.) 

June 29 Glavis telegraphed he would mail unfavorable report 
on the Cunningham group, and on 30th telegraphed again: 

Valuable evidence Alaska coal cases still being secured. New phases 
develop as investigation progresses. Can not consistently make final 
reports while further evidence is avail 
Cunningham oup included. Time should be extended to about 60 
days. (Record, p. 247.) 

Schwartz replied, July 1, 1909: 


Reports must be submitted at once as per instruction and agreement. 
You may, of course, continue investigations. Reports are wanted now. 
Will send man to Seattle to take charge of investigations and conduct 
rrt * near future. Meantime continue investigations. (Record. 
p. a 

July 6, 1909, Glavis telegraphed Schwartz: 

Government's case would be much strengthened by awaiting result of 
Investigation in Alaska. (8. Doc. 248, p. 520.) 

July 16, 1909, Glavis conferred with Secretary Ballinger and 
explained the situation fully to him and the reasons for a field 
examination. (Record, p. 258.) 

He suggested that Glavis inquire of the Land Office whether 
his telegram of July 6 and report of July 8 in re Cunningham 
group had been considered. 

Schwartz answered July 17, 1909, informing Glavis that he 
had telegraphed Sheridan to take complete charge of the Cun- 
ningham cases, telling him to assist Sheridan, complaining of 
expense and time. (S. Doc. 248, p. 525.) 

July 21, 1909, Schwartz directed Sheridan to take charge of 
the Cunningham cases, proceed to Seattle for that purpose and 
bring them to a prompt conclusion, and signified that the trial 
need not await the field examination, (Record, p. 265.) 

It was known perfectly well that the field examination could 
not be made except in the summer. Glavis had wired the Land 
Office on April 20, 1909: 

Snow will prevent fleld examination until July. 


Commissioner Dennett arrived in Seattle on July 20 and Mr. 
Sheridan on the 24th. 

On July 27, 1969, Commissioner Dennett wrote Mr. Schwartz: 

Sheridan has gone over the cases thoroughly and thinks the evidence 
which it is hoped to gain from Kennedy's visit to Alaska will be very 
material, and therefore it is best to postpone until October 15 „. 
The Forestry can be blamed for action in the matter. (Record, p. 281.) 

Sheridan’s report shows he fully agreed with Glavis regard- 
ing the importance of awaiting the field examination. (Record, 

. 348.) 

p I have already alluded to the illuminating letters of Commis- 
sioner Dennett to Chief Schwartz, written in a confidential 
way, from Seattle—particularly, the letters of July 20, 1909, 
where he says, “ The atmosphere is not good at all,” and tells 
about what “the judge” thinks of the situation (list, p. 249), 
and of July 22, 1909, wherein he complains that “Glayis has 
those coal cases on the brain.” (List, p. 258.) 

I have also mentioned the facts and circumstances disclosed 
by the evidence showing that, while Pierce, Schwartz, and Den- 
nett were moving ostensibly on their own responsibility in the 
matter, the Secretary was actually and substantially in touch 
with the situation and therefore responsible for what was done 
besides being technieally and officially responsible. 

Mr. Sheridan is not to be criticized for taking hold of the 
cases and doing the best he could, as I believe he has done. I 
believe that the views of Glavis and Jones as to the order of 
proof were better than his, as shown by the course he pursued. 
It is no fault of his that he had never tried a case in court. 
He is not to be blamed because he only graduated from a law 
school a year before taking charge of these very important 
cases, involving millions of dollars’ worth of property. The 
department must have known he would have the ablest and 
most experienced lawyers that could be obtained to contend 
against. 

He was practically without experience in the practice of his 
profession. About all he previously had was comprised in 
about 41 days’ attendance in some hearings. (Record, pp. 4275, 
4580, 4614). This was about the extent of his examination of 
witnesses on the stand. His inexperience is clearly shown by 
his making objection to questions to his witnesses on cross- 
examination on the ground that they are leading. 

It was positively wicked to place the responsibility of these 
eases on the shoulders of this young man. It was utterly 
without excuse, from the Government's standpoint. No rea- 
sonable man, with the amount of property involved in these 
cases alone, to say nothing of the precedent that would be set, 
which would have an important bearing on vastly more of his 
property, would intrust the direction and control of such liti- 
gation to a young attorney, practically without experience or 


reputation—that is, one who had never demonstrated, never had 
the opportunity to demonstrate, his qualifications and capabili- 
ties. Why should the Government, with ample means to employ 
competent counsel, jeopardize its interests by doing what no 
reasonable individual would do in his own case? 

This procedure indicates very strongly that it was not in- 
tended to make a serious, sincere contest for the rights of the 
people in the property involved. It justifies the charge of in- 
difference toward and neglect of great public interests, if not 
of a positive purpose to sacrifice or throw away those interests. 

Every lawyer knows how important it was to develop and 
clearly bring out the facts in these cases. The law is not un- 
certain. There are several decisions construing the law. The 
essential thing was to ascertain and have placed in the record 
the real facts. A skillful examiner, a diligent, experienced 
lawyer, after making himself thoroughly familiar with the 
questions involved, the history and the truth in connection with 
them, should have been engaged to conduct the Government's 
ease. Less than that should not have satisfied the department. 
Employing one less qualified showed a lack of due fidelity to a 
great public trust. 

In the circumstances we can not wonder that Glavis was 
worried. He continued to work on the coal cases until August 
9, 1909 (record, pp. 885, 886), when he conferred with Mr. Pinchot 
in Spokane. At the latter’s request Gov. Pardee was called 
into the conference. The result was Glavis was advised by 
Mr. Pinchot to lay the facts before the President, and gave him 
a letter to the President, and that night he left for the East, 
prepared his report, and presented it in person. In this he did 
his duty. According to the rule laid down by the President 
himself, convinced in his own mind, as Glavis was, with his 
knowledge of the facts in his possession and with his firm 
conviction that there were other facts not yet disclosed, cumu- 
lative and corroborative, when he went to the President, he 
felt he was within that rule, to wit: 

When a subordinate in a Government bureau or department has trust- 
worthy evidence upon which to believe that his chief is dishonest and 
is defraud: the Government, it is, of course, his duty to submit that 
evidence to r authority than his chief. (Record, p. 4510.) 

Tenth. That he encouraged insubordination in the Reclama- 
tien Service by trying to discredit the director and by issuing 
orders direct to subordinates in that service without consulting 
or advising the superiors. 

Secretary Ballinger was prejudiced against Director Newell 
when he took office. 

He testified : 

I had not the regard for Mr. Newell or estimation of his administra- 
e eee [ am frank to say that I did 
not have full confidence in Mr. Newell as to his administrative ability 
in handling this service. (Record, p. 3642.) z 

As early as March 17, 1909, he sent for Mr. Davis, tħe engi- 
neer in that service, and criticized the Reclamation Service 
(record, p. 1696) and expressed to him a lack of confidence in 
Mr. Newell’s ability (record, p. 1697). He admitted, too, that 
he had only a limited knowledge of the work of the service. 
“Current talk” had influenced him. He desired Mr. Davis to 
move his office from the Reclamation Bureau to the office of the 
Secretary. (Record, p. 1700.) 

In this way he ignored the director and gave him to under- 
stand he wished to consult with the engineer rather than the 
director. (Record, p. 1998.) Newspaper articles, evidently in- 
spired by the Secretary, appeared, criticizing Director Newell. 
(Record, pp. 1769, 1944, 1966, 4211,) Mr. Davis was impressed 
the Secretary was in sympathy with those attacks on Mr. Newell. 
(Record, p. 4211.) He intended to displace Mr. Newell and 
appoint his friend Thomson to that position. The “ personal” 
and “confidential” correspondence with Thomson shows that 
conclusively. (Record, p. 4462; Comp., pp. 1294-1300.) 

Note particularly the letter of May 22, 1909, in which he men- 
tions having “difficulty in bringing the Reclamation Service 
into proper accord with the law * * *” and coneludes by 
saying: 

The salary of the director, as it now stands, is $7,500 per annum; 
that of the chief engineer $6,000; consulting engineers are paid $5,400. 
(Comp., p. 1297.) 

In the letter of April 19, 1909 (Comp., p. 1295), he wrote 
Thomson: 

I am putting in the place of one of the Secretary's inspectors a young 


engineer, whom I ex; to send into the field to advise me 
in ependent of the director and chief engineer and other engineers of 
the Reclamation Service * . 


On May 11 he assured Thomson he had not abandoned hope 
of securing your services in the matter about which we con- 
ferred in Seattle.” (Comp., p. 1296.) 

He gave orders over the head of the director to field engineers 
without notifying either the chief engineer or the director. 
(Record, pp. 1787, 1978.) He abolished the cooperative cer- 
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tificate plan without consulting Mr. Newell or Mr. Davis. 
(Record, p. 1979.) He planned to deprive Mr. Newell of any 
real authority. (Record, p. 3682.) 

On June 10, 1909, he told Mr. Davis he intended to remove 
Mr. Newell. (Record, p. 1766.) He did not take that course, 
but seems to have schemed and devised means for forcing him 
to resign instead. May 22 (Comp., p. 1297) he wrote Thomson 
that, in speaking with the President that day “it was agreed 
that no change would be made in the head of the Reclamation 
Service until he had an opportunity to meet you.” This was 
designed to take place shortly at Seattle. Secretary Ballinger 
seemed to take sides with the critics and against the service, to 
its great detriment. Perhaps his idea was to bring it into dis- 
repute, shake, if not destroy, public confidence in it, force out 
the men who have been long connected with it and have proven 
their competency, and then introduce his friend Thomson and 
some young engineer and rehabilitate it, taking credit to himself 
with some to his appointees, for restoring it. 

It is impossible to see any possible good that could arise 
from his attitude toward the Reclamation Service, and undoubt- 
edly it was fraught with much harm. Mr. Davis very frankly 
told the Secretary that he believed Mr. Newell’s removal, under 
the circumstances as they existed, would be taken as an an- 
nouncement by the service that merit did not count under this 
administration.” (Record, p. 1766.) 

There was no need to find a place for Mr. Vivian at this time. 
(Comp., p. 1301.) There would have been no occasion to con- 
sult Mr. Hitchcock, either. Mr. Ballinger had the man all ready 
to take Mr. Newell's place—his friend Thomson. This indirec- 
tion and petty way of dealing with the service was unbecoming 
the high office of Secretary and unworthy that official. Either 
he should have removed the director or he should have treated 
him decently and given him proper cooperation. His actions 
were destructive of efficiency. He should have supported the 
officers or got rid of them. The effect of his conduct was to 
demoralize the service and bring failure to its work At one 
time practically all the engineers considered resigning in a 
body, and Mr. Fitch did resign. Many of them could obtain 
more compensation out of the service, but they were interested 
in the work and desired to make a success of the Government’s 
undertakings. Mr. Davis truly summed up the matter to the 
Secretary when he said: 

I told him then—in as strong language as I thought politeness and 
a proper respect would permit—that, in my judgment, his entire course 
since he had been announced as Secretary of the Interior, so far as my 
knowledge went, had been one that was subversive of the interests of 
efficiency in the Reclamation Service and tended to its disintegration. 
(Record, p. 1766.) 

Davis was in position to know, and did know, and he had the 
courage to express the truth. 

That the Secretary was willing to make use of this important 
service, which has to do with projects on which the Government 
has already expended $50,000,000 and must spend some 
$70,000,000 more, to reward political friends, is shown by the 
Thomson correspondence and by the offer of a position in the 
service to a Colorado politician named Vivian (record, pp. 3853, 
3854), as mentioned in the Denver Republican of May 20, 1909, 
to wit: 

Senator GuGGENHEIM, with the authority of the Secretary of the 
Interior, has offered State Chairman John F. Vivian a position as chief 
of a bureau which is to be created in the Reclamation Service, to take 
charge of colonizing the various Government irrigation projects as they 
are completed. (Record, p. 1968.) 

The salary of $3,000 did not sufficiently appeal to Mr. Vivian 
and he declined the offer. As if it was not enough to Lawlerize 
this service the Secretary was ready to Vivianize it. 

Before the Government proceeds far with the expenditure of 
that additional seventy million it is advisable to have a new 
head. 

Eleventh. That he condoned highly improper conduct on the 
part of Mr. Perkins, head of the Chicago office of the Reclama- 
tion Service, and contrary to the recommendations of the di- 
rector and chief engineer retained him, with increased power, 
directing him to report to Director Newell, whose authority he 
had already overridden. 

Mr. Perkins is an engineer in charge of the Chicago office of 
the Reclamation Service. Mr. Perkins testified (record, p. 
4636) : 

The particular function of this office is what is known as a trans- 
portation office. Our duty is that of dealing with the railroads which 
reach the West. 

That his duty particularly was “ obtaining contracts and con- 
cessions from the various railroads.” A large amount of freight 
is shipped to the various projects, and the effort is “to get the 
best terms from any railroad for the handling of that freight 
+ * . (Record, p. 4636.) He testified: 

Up to the end of this past year * * we have a eine 


of railroad accounts—bills rendered us for freight. hey 


are carrying this freight to our projects for 58 per cent of their ordi- 
nary charge to the people. (Record, p. 4637.) 

The railroads principally serving these 27 projects are the 
Great Northern, the Northern Pacific, the Burlington, the Santa 
Fe, and those railroads known as the Harriman lines, to wit, 
the Union Pacific and the Southern Pacific. (Record, p. 4638.) 

A “black-tent” lecture tour was arranged by the Harriman 
roads, and advertised the work of reclamation. Mr. Perkins 
“took charge of all conferences with the railroads,” and “ di- 
rected the work which they should do” (record, p. 4640); 
that is, the black-tent people. A black tent was used in order 
to give stereopticon views along with the lectures. Perkins 
says: 

We had two lecturers—Mr. Maynard and Mr. Patton * * . Men 
I had trained and written lectures for. Then there was a man named 
Mackey, who went with them distributing literature, and two other 
men, lantern operators. 

The direct expenses were borne by four railroads, which 
were known as the Harriman roads; they contributed $5,000. 
The Santa Fe Railroad contributed $2,000, and the Chicago & 
Northern Road contributed $1,000. But, beyond that, the Chi- 
cago, Burlington & Quincy spent several thousand dollars in 
printing pamphlets to be distributed. The Northern Pacific 
Rozd spent several thousand dollars—in fact, every railroad 
that served reclamation projects expended money in this work 
except the Great Northern Railroad. (Record, p. 4641.) The 
latter road “ protested concerning these lectures.” 

These lectures which Perkins delivered were given under the 
auspices of the Reclamation Service without authorization by 
Mr. Newell or Secretary Ballinger. Mr. Perkins says that $100 
per month was to be spent by him in various expenses in con- 
nection with the black-tent work; he accounted for that and 
received no personal benefit from it. (Record, p. 4045.) But 
he made a contract with Mr. E. O. McCormick, of the Harriman 
roads, to deliver a series of lectures, not to exceed six in any 
one month, within six hours’ travel of Chicago, and for each 
lecture he was to receive $50, which was to cover all expenses. 
(Record, p. 4045.) He was to be paid by the Harriman roads 
(record, p. 4645); they were to collect from the various lines 
and water users’ associations. Mr. Perkins received $300 per 
month for four months, His contract was for a year, but he 
broke his contract, because about December 8 or 9 Secrétary 
Ballinger told him— 

Do not undertake to deliver any more of those lectures. 
approve of your doing so. (Record, p. 4046.) 

He completed after that a few he had been paid for and quit. 
(Record, p. 4047.) x 

Mr. A. P. Davis, acting director, wrote Mr. Perkins, Novem- 
ber 17, 1909 (record, p. 1830): 


It is also noted that you are now and have been for the past four 
months receiving $200 per month from the Union Pacific Railroad for 
your own services. This action on cage part is not understood, and it 
is requested that you inform this office upon what authority you receive 
a salary for representing private interests, and that you submit at once 
a full report explaining your actions in this matter. 


Mr. H. E. Huffer, fiscal inspector to the Reclamation Service, 
made a report concerning the work of the Chicago office, dated 
November 18, 1909 (record, pp. 1830-1832), and about Novem- 
ber 18, 1909, Chief Engineer Davis transmitted it to Director 
Newell, saying: 3 

In view of the facts therein set forth, and of my previously 


expressed opinions on this subject, I respectfully recommend that the 
pi licity work being handled by Mr. Perkins be discontinued and that 


I do not 


Lr. Perkins be requested to immediately submit his resignation. (Rec- 
ord, p. 1833.) 

Mr. Davis spoke to Secretary Ballinger of this action. (Rec- 
ord, p. 1833.) 


The Lind report is found at page 1841 and the Evans and Cal- 
Jahan report at pages 1843-1849. 

The Huffer report shows Perkins received $300 more than he 
accounted for (record, pp. 1826, 1827, 1988), and that the Har- 
riman lines were favored in shipments at a loss to the Govern- 
ment. (Record, p. 4682.) 

The claim that these lectures by Perkins were authorized is 
not sustained by the evidence. The correspondence on the sub- 
ject is dated February, 1908, and appears at page 4154. The 
letter from Mr. Newell certainly does not authorize the engage- 
ment made by Mr. Perkins with a railroad having extensive 
business relations with the Government, to receive compensa- 
tion from it under circumstances which very possibly might in- 
fluence him in discriminating between the road employing him 
and the railroads with whom the Government was dealing. 

Mr. Newell, following Mr. Davis's recommendation, intimated 
to Perkins, December 4, the desirability of his resignation. 
(Record, p. 1990.) 

Mr. Davis told Secretary Ballinger of the matter, and the 
latter remarked that “ Perkins was, he thought, a good man, 
and, at any rate, he had a large number of influential friends 
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in Chicago, and he thought I (Davis) was wrong in my view 
of the matter, but that the office was badly run. He recognized 
that it was extrayagant, badly handled, and ought to be re- 


organized.” Mr. Davis further testified 
that 

The Secretary emphatically instructed me that nothing should be 
done that in any way would hurt Mr. Perkins’s feelings or reflect on 
him in any way. (Record, p. 1793.) 

Mr. Ballinger denies this, but in the letter of instructions to 
Dr. Lind, who was directed to investigate the Chicago office, 
signed by Mr. Newell, the last clause was inserted by Mr. Davis, 
as a result of his conversation with the Secretary, “ that nothing 
therewith (the investigation) is to be construed as a reflection 
upon Mr. Perkins or his administration” (record, p. 1837), and 
corroborates Mr. Davis as to what took place at that time. 

This lecturing under pay of the railroad company while 
receiving a salary of $3,000 per annum from the Government for 
his services, thereby earning $300 per month under this private 
enterprise, under the circumstances was a species of “ graft,” 
pure and simple, and Mr. Davis and Mr. Newell should have 
been sustained in their view regarding it, and Perkins should 
have been separated from the service. On the contrary, what 
happened? The Secretary adopted the Evans-Callahan report 
(which itself shows Perkins was receiving private remuneration 
from the railroad, of which he kept no account in the office— 
record, pp. 1845-1849) and made an order therein, which is still 
= oe (record, pp. 1843-1845), to the effect, among other 

88— 

(2) That vea otherwise directed Mr. Perkins be placed in entire 
charge of the office and held responsible for the efficient conduct and 
management thereof. 

Mr. Davis says: 


— order is in force to-day. It is the one that directed the work 
to be put into Perkins’s charge more fully, as the reason of 
inefficiency was the interference of the Washington office; that Perkins 
did not have full pos cos ink 11881. and certain reductions in the force 
were ordered. 

Mr. Davis eder 3 


Yes, sir; he is still in cago of the Chicago office. Of course, while 
pe: reports nominally to the 8 office (the Reclamation Offi ce). 
Yashington office has no control over him now. (Record, p. 1851.) 

8 he reports directly to the Director of the Reclamation 
Service, no one but the Secretary has an control or can exer- 
cise any authority over him. 

Thus, and the outcome and effect of all this is, plain, unvar- 
nished graft is not punished or rebuked, but is encouraged and 
rewarded by the Secretary in this instance. 

Mr. Davis impressed everyone that he was a fair, truthful, 
and conscientious witness. He expressed himself with clear- 
ness, candor, and accuracy. He seemed impartial and disin- 
terested. It required no testimony to prove what must have 
been the significance of Perkins's conduct as affecting the Rec- 
lamation Service itself, but Mr. Davis relieves us of any ques- 
tion on that point by his answer: 

TI think it Is destructive of on nage standards and a condition which 
should not be permitted to exist. I think every engineer and every 
man in the service regards it as distinctly demoralizing to permit any 

to receive money from a corporation with whom we are doing 
business. (Record, p. 1988.) 

If the Secretary’s standards are lower than that, so much 
the worse for him. If his standards were up to that, he 
should have indicated the fact by pronouncing against the 
practice and condemned it in a way that would have impressed 
the subordinates in his department. On the contrary, he de- 
liberately proceeded to humiliate the director by not only sus- 
taining Perkins, but actually promoting him by increasing his 
authority and making him independent as to the director. 

Twelfth. The last finding follows from the foregoing as a 
matter of course—that Mr. Ballinger has not been true to the 
trust reposed in him as Secretary of the Interior, that he is not 

‘deserving of public confidence, and that he should be requested 
by the proper authority to resign his office. 

In his cross-examination the Secretary was often evasive, ap- 
parently afraid of the truth, and instead of answering the 
questions frankly and directly he would indulge in explosive 
speeches and laudatory comments regarding himself. He 
would protest against questions which he had invited and 
were relevant. He would aver his uprightness and integrity 
and purity of motives without answering the inquiry. 

At times it would appear that he chiefly occupied himself with 
receiving callers and signing letters which he did not read, and 
trusted the real work of the office to others. This is, perhaps, 
what he meant when he said: 
3 0 

eee oes is for this reason that some 40,000 cases are un- 

in the Land Office, and but for a few faithful and 
08 and competent subordinates there would be general 


(Record, p. 1793.) 


‘of rendering an unbiased opinion on the merits. 


demoralization in the whole department. He presented a hu- 
miliating spectacle when cross-examined regarding the Lawler 
memorandum. (Record, pp. 3865-3867.) The evasiveness and 
inaccuracies in his answers clearly appear and are pointed out 
specifically by Mr. Kerby. (Record, pp. 4446-4448.) 

At this point we might make reference to Lawler’s connection 
with the disposition of the Glavis report, so-called “ charges.” 

Assistant Attorney General Lawler, some years ago, handled 
the prosecution for the Government in some cases in which 
L. R. Glavis was the Government's chief witness and special 
agent. Glavis criticized Lawler. That made Lawler very angry, 
and he denounced Glavis as untruthful and dishonest. That 
was his state of mind toward Glavis when the Secretary took 
him to see the President at Beverly to answer the Glavis letter. 
It is highly probable that he expressed his feelings toward 
Glavis to the . When the Secretary and Lawler went 
to the President, and Lawler was directed tö prepare the let- 
ter dismissing Glavis and exonerating the Secretary, common 
decency would have prompted Lawler, feeling as he says he did 
toward Glavis, that he was untruthful and dishonest, bearing 
in his heart the malice he did, to so inform the President and 
ask that the task assigned him be given another. Evidently 
he relished the opportunity to treat this grist to his mill, and 
the letter he prepared speaks out the hatred he had for Glavis. 
So much so that the President eliminated and refused to adopt 
his harsh expressions and substituted for his abuse and con- 
3 the statement: 

e record shows that Mr. Glavis was honestly Se of 


the iit miiy 8 of the claims in the Cunnin e t 
he was seeking evidence to defeat the claims. (Record, p. 4 a 


Was it possible for such a man as Lawler to make a fair and 
just report concerning Glavis? I think not, and his memo- 
randum, in the getting of which so much difficulty was encoun- 
tered, shows it, 

The President was imposed on, if not deceived, by the Sec- 
retary taking Lawler into the case. 

Lawler was not the man to summarize the record and submit 
it judicially to the President. The Secretary must have known 
Lawler’s enmity toward Glavis, and that his malice biased his 
judgment and disqualified him from placing before the Presi- 
dent the condensed facts and comments thereon impartially. 

The Secretary’s answer to the question, What did Mr. Law- 
ler take with him when he went to Beverly?” and so forth, that 
he took “a grip with some clothes in it; I do not know what 
else he took” (record, p. 3865), comports with his actions in 
bringing Lawler into the matter and holding him out as capable 


(Record, p. 
4221.) 


His testimony regarding his letter to Schwartz about consult- 
ing Mr. Hitchcock in connection with ten 51.500 appointments 
in the Land Office illustrates a disposition to shirk responsibility 
and deceive. (Record, pp. 8788-3791, 3794, 3796.) The Depart- 
ment of Justice, if he wanted lawyers, the Department of Agri- 
culture, if he wished certain experts, would appear more 
appropriate advisers if he had to go outside his own depart- 
ment for opinions or in search for men. He says he had no 
idea of conferring political benefits or favors. (See record, 
pp. 8787, 3788, 3789, 3794, 3796.) He had known the Post- 
master General only casually until he met him in the Cabinet. 
Why consult him regarding the naming of these 10 men? (See 
letter of July 25, 1909, record, pp. 580, 3787.) 

It is difficult to see how solicitude for the good of the zervice 
could have necessitated the advice of Mr. Hitchcock. A frank 
admission that Mr. Hitchcock might know some good Repub- 
licans whom he felt should be rewarded and whom he thought 
were capable of rendering satisfactory service, in which case 
the Secretary offered this opportunity, would probably have 
more accurately expressed the situation. 

Likewise, his testimony regarding a telegram which he had 
written and signed and had sent to Gov. Moore February 28 
in reference to the Cunningham claims (record, p. 3964) was 
lacking in candor. His admission of interest in the Hanford 
Irrigation Co. had to be corkscrewed out of him by Mr. Bran- 
deis (record, pp. 4082, 4083), and the whole cross-examination 
was discreditable to the Secretary. 

In this discussion, as bearing on the matters presented to the 
committee, I may say: 

I do not agree with the suggestion “that the Secretary of the 
Interior, in dealing with the public lands, has authority to do 
that which he may conceive advisable and for the public good 
unless it be forbidden by some statute,” 

On the contrary, I deny that he has such extensive authority. 

I agree with Mr. Vertrees, the able counsel for Mr. Ballinger, 
that the Secretary must find, for the exercise of his power, au- 
thority expressly conferred by Congress or necessarily or fairly 
implied from the statute, (Record, p. 5323.) 
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I agree with the President, that “he is the best friend of the 
policy of conservation of national resources who insists that 
every step taken in that direction should be within the law and 


buttressed by legal authority.” (Record, p. 4514.) 

Counsel invoke these principles to justify the course of Sec- 
retary Ballinger in respect to the exercise of the so-called 
“supervisory power” in (1) the withdrawal of public lands 
from sale, (2) the withdrawal of water sites, (3) the issuing of 
cooperative certificates, (4) the cooperative agreement between 
Secretary of the Interior and Secretary of Agriculture re- 
garding work of Forest Service on Indian reservations, (5) 
reclamation work whereby the price to be paid by water users 
could be fixed at any time prior to completion and projects 
could be undertaken for reclamation of private lands. 

The trouble is, the Secretary, while invoking the law, has dis- 
regarded it and has made that excuse for pursuing a course with 
certain personal ends in view, not for public good, and to ac- 
complish purposes not in the public interest. In the first place, 
the existence of the power he has questioned has been assumed 
and exercised by executive officers from earliest times, as shown 
by report of Senate Committee on Pubic Lands. (Record, p. 1559.) 

Iu the next place, the withdrawals have always been tem- 
porary "—that is, “in aid of legislation "—which the Secretary 
concedes was allowable, if not authorized, and shortly after 
restoring the lands he proceeded to do precisely what he had 
condemned. Congress has recently seen fit to expressly em- 
power the Executive to do what evidently it has been highly 
desirable he should have the power to do in the past and what 
he has heretofore done, recognizing that the withdrawal of land 
from entry is a necessary first step in any movement to conserye 
our national resources. 

Further than that, if the Secretary had doubts as to the le- 
gality of previous withdrawals, he might well have refrained 
from making any withdrawals himself, but he might have re- 
solved that doubt in favor of withdrawals made by competent 
officials in a previous administration for which he was in no 
wise responsible. Instead of that he ordered restorations of 
previous withdrawals and then made withdrawals of practically 
the same land for the same purposes within a month. He de- 
manded restoration of all withdrawals immediately on taking 
oifice. (Record, pp. 1699, 1925, 1947, 1948, 5198.) By April 10 
all but two of the sites had been restored. May 11 he began to 
rewithdraw. (Record, pp. 3442-3443.) He proceeded to exercise 
a power which he declared his predecessor in office did not 
possess, 

The reclamation act of 1902 gives power to make certain 
withdrawals. Section 4 of the act specifically deals with the 
subject of private lands. Congress extended the operation of 
that act to Texas, in which State there are no public lands. The 
Secretary admits that some private lands may be incidentally 
included in a project. Who is to say how much or how little? 
Plainly, this is more of a quibble invoked for the purpose of 
raising a question which tends to confuse but not en- 
lighten. The United States circuit court of appeals, ninth eir- 
cuit, in the case of Burley v. United States et al., July 5, 1910, 
decided that the irrigation act of June 17, 1902, “ contemplated 
the irrigation of private lands as well as lands belonging to the 
Government.” 

The “ cooperative-certificate” plan was advantageous to the 
Government and was administered within the law. Allotments 
did not constitute liabilities. The reclamation fund was always 
larger than the aggregate of all contracts and of all reclamation 
certificates. It was larger than the sum of all liabilities—in- 
cluding these certificates. Therefore, under the opinion of the 
Attorney General, the certificates were legal, the plan was 
feasible, and calculated to benefit the people, and it was eutirely 
safe for the Government. 

The “cooperative agreement” was in force from January, 
1908, until July, 1909, when it was terminated by the Depart- 
ment of the Interior. The customary “ legal opinion” is again 
convenient. It is again easy to “wrest once the law to your 
authority.” 

The expert foresters ought to be under control of the Forester, 
Instead of the Indian Bureau employing outsiders to do the 
work there was no sound administrative or fiscal reason why it 
could not employ the foresters and pay them. 

The comptroller’s opinion of September 3, 1908, had no 
bearing on the question upon which the departments separated. 
The practice under the agreement continued after that opinion 
as before and until the action of Secretary Ballinger. See 
his telegrams to Acting Secretary Pierce of July 14 and July 
15, 1909, to the effect, “cooperation should mean transfer of 
experts to our rolls, so as to retain jurisdiction of our service.” 

The Secretary’s great respect for law appears a subterfuge. 
It was not the law that spoke to him in the wilderness. His 


promises to Thomson, his dislike of Newell, his want of sym- 
pathy with Garfield and Pinchot, his love for Perkins and 
others in like situations, his inclinations toward Vivian, Per- 
kins, Hitchcock, and the way they pointed, his consideration 
for Moore, Smith, Cunningham, Henry, and their associates— 
these were some of the influences that devised the scheme of 
appeal to the law, the very letter of which became important, 
and called for “opinions” at “my request” to sustain him as 
he worked out his plans in disregard of the large public inter- 
ests in his hands. 

The idea that conservation is a fad, about equivalent to 
“conversation,” will not commend itself to the people of this 
country to-day. That light suggestion accords with the Sec- 
retary’s attitude toward great governmental agencies. 

CONSERVATION. 


The Secretary had scarcely undertaken his duties before he 
began to lay plans to strike a blow to the policy of conserva- 
tion of natural resources. The Reclamation Service was his 
first object of attack. Director Newell seemed in his way, and 
various steps to humiliate him were taken. He condemned the 
withdrawals which had been made by his predecessor, ques- 
tioned the theretofore claimed and exercised supervisory powers 
of the Executive; represented that the Reclamation Service 
recommended restorations, when the truth was such recom- 
mendations were dictated and ordered by him. Very soon he 
began to order restorations. Evidently inquiries and protests 
came in, and then within a month he began to withdraw some 
of the same lands. 

If there was no authority originally to make such with- 
drawals, there was no authority to make rewithdrawals. No 
new authority had been given, no new statute was enacted on 
the subject. It is doubtless true some of the projects have not 
turned out as expected. We have seen that some $50,000,000 
have been spent on some 27 projects, and some $70,000,000 
more will be needed to complete them. It is possible the Gov- 
ernment may not get back all the money it is putting in these 
undertakings, but they are being worked out on the under- 
standing and assurance that it will. No doubt the details 
need careful supervision, and while the Secretary has not sug- 
gested abandonment or discontinuance of any project, he has 
not pointed out any remedy nor suggested any correction of 
intimated faults and mistakes, but has contented himself with 
assaults on the personnel without offering any improvement in 
the policy or conduct of the service. He has not formulated 
any plan providing for any change in the methods or adminis- 
tration or suggested wherein improvements can be made. 

I feel inclined to accept and approve the doctrine of conser- 
vation as stated by Mr. Pepper (record, p. 5309), to wit: 

The first principle of conservation is development, the use of the 
natural resources now existing on this continent for the benefit of the 
people who live here now. The second principle of conservation is pre- 
vention of waste. The third is that the development of our natural 
resources must be for the many and not merely for the profit of a few. 

I believe we should urge that in practice and administration 
these principles be observed, and we should favor such legisla- 
tion as will accomplish these ends. f 

That we should encourage and accomplish the highest and 
best development and use of our coal, timber, arid lands, and 
water power. (Record, p. 5184.) 

Studying the Secretary’s own testimony we are pressed to the 
conclusion that the responsible functions, the chief powers as 
well as the work—other than detail, such as seeing callers, and 
signing letters which were not read—seem to have been dele- 
gated to and placed upon subordinates and employees. There 
has been lacking the constant presence of a guiding, directing, 
forceful head, fully meeting and appreciating the larger re- 
sponsibilities of the office. 

Pinchot, Glavis, Jones, Price, Shaw, Kerby, and possibly 
Hoyt, are claimed to be “snakes” and have met the fate de- 
creed. Newell and Davis and perhaps others will likely disap- 
pear as soon as the Secretary can get his hands from the posi- 
tion of being “ up in the air.” 

But for a few subordinates who have had experience there 
would be demoralization in the department and now there ap- 
pear thousands of cases which have been pending for years yet 
undisposed of, notwithstanding the appropriation by Congress, 
March 14, 1909, of $1,000,000 to bring up the work. (S. Doc. 
248, p. 171.) 

The removal of those who have been unwilling to act as 
fawning sycophants or play the rôle of servile underlings at 
the sacrifice of public interests, the people’s property, the 
country’s resources, did not meet the trouble or overcome the 
difficulties. The trouble was with the head of the department. 

After considering the whole record we must believe the dere- 
lictions mentioned by Glavis (record, p. 445 et seq.) were real, 
not imaginary; that the present Secretary of the Interior is not 
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the man best fitted for the office he holds—a strong man of 
unquestioned integrity, competent as well as honest, subject to 
no influences so commanding as the highest sense of duty, 
should be at the head of this most important department of the 
Government; that his conduct and associations and influences 
justly aroused suspicion; that he has been and is inclined to 
favor private interests rather than care for those of the public; 
that while no actual corruption is shown, it can scarcely be 
said that he is guiltless of official wrongdoing of a nature war- 
ranting criticism; that he was not in sympathy with the adyo- 
cates of conservation as defined by the President and his pre- 
decessor, and supported by the officers in the Forest and 
Reclamation Service; and by direction, and more or less decep- 
tion, he set about doing that cause serious injury; and that he 
“has been unfaithful both to the public, whose property he has 
endangered, and to the President, whom he has deceived.” 

We hark back to the trinity of Jefferson’s political faith, as 
sound and applicable to-day, as commanding for our guidance 
now as when announced, to wit, a strict construction of the 
Constitution, economy in expenditures, and honest men in office. 

Secretary Ballinger’s methods we can not approye—they are 
the ordinary methods of the boss in politics. 

His administration we can not indorse—it is the form of ad- 
ministration well recognized as of the “ machine” stamp. 

His standards of official conduct and public duty we must 
condemn—they are the ideals of the professional politician,” 
which lead to traffic in public office. 

This record impresses one with the conviction that the trouble 
has been a chronic misconception of fiduciary responsibility, 
and the resolution ought to be adopted. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. BORAH. Mr. President, conditions might arise which 
would induce me to favor a constitutional amendment the effect 
of which would be to bring about some fundamental change in 
our plan of government, but I can not now imagine such condi- 
tions. They would have to be imminent, overwhelming, and of a 
permanent nature. I accept without hesitancy and in full faith 
the wisdom of the fathers as expressed in our institutions. I 
believe that our Government as planned, submitted, and adopted 
was and is sufficient for all purposes for which governments 
are created. I believe that under our institutions the human 
family may reach its highest attainments in intellectual and moral 
development; that under them when faithfully administered 
complete justice may be assured to all and all may enjoy that 
political freedom and industrial prosperity which modern gov- 
ernments are supposed not only to permit but in a measure to 
augment. The fault is not in our plan of government, but in 
its faulty administration. ` 

Mr. President, what change in our scheme or plan of govern- 
ment does this proposed amendment contemplate? Will the 
mere change of the mode of selecting United States Senators 
effect or bring about any fundamental or incidental change in 


the scheme or plan of government as submitted to us by those 


who framed it? Will it not rather precisely bring about that 
which they desired, but which, owing to changed conditions, 
can not under the present system be realized? We ought not 
out of mere reverence for our institutions refuse to make a 
candid examination of proposed changes. It seems to me the 
proposed change instead of destroying the object and purpose 
of the fathers will serve those purposes; that this amendment 
is in complete harmony with the fundamental principles upon 
which they constructed the two Houses of Congress. 
Amendments which make more secure the principles upon 
which our Government was founded, more certain the realiza- 
tion of the purposes and objects for which it was founded, 
are not to be taken as expressing either lack of faith in or a 
lack of respect for our institutions. It will not serve any use- 
ful purpose in matters of such grave importance to simply 
criticize those who advocate such amendments as radicals or 
as men desirous of ingrafting upon our Government new or 
untried theories of government. Progress can only be made 
and truth ascertained by a dispassionate examination of the 
question whether such amendments do in fact work funda- 
mental changes or whether, by meeting changed conditions, 
they serve only to accomplish precisely what our Government 
was, in its ultimate effect, designed to accomplish—clean, 
efficient, and faithful public service. Our fathers understood 
the science of government as no other single group of men 
has ever understood it. It is altogether probable that if the 
plan upon which they built fails, with it will pass the hope of a 
democratic-republican form of government. But it will not 
fail if, studying closely the changed conditions brought about 
by our marvelous industrial progress and great economic 
changes, we make only such changes and modifications in goy- 
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conditions and 
economic changes from themselves working in subtle and silent 


ernment as will prevent those industrial 


Ways modifications and changes in our institutions. We do 
not want to find ourselves in the attitude of a people who are 
satisfied with the shell of a government from which all real 
power has departed. We want the substance at all times, and 
not the shadow. We want the real power and the real respon- 
sibility to remain precisely where the fathers placed it, with 
the people. 

We agree fully, too, with the proposition that the sober sec- 
ond thought is always safest in the important affairs of gov- 
ernment. When matters of such vast moment depend upon 
human conduct, it is well indeed to have such checks and bal- 
ances as will insure reflection and mature consideration before 
final action. This is simply transferring a wise rule of human 
conduct to affairs of government. In this the fathers showed 
great wisdom. No one would in this respect work a change. 
But, while the fathers wanted to have reflection and consider- 
ation, time for investigation and for passion to subside; while 
they wanted the sober second thought of the people, there 
could be no doubt but they wanted action when finally taken 
to be the action of the people and not the action of special in- 
fluences or unfriendly forces. While they wanted the people 
to be induced to reflect and consider, they wanted a form of 
government which would insure the faithful recording of the re- 
sult after the people had reflected and considered. It was never 
their intention to leave room for some sinister influence or power 
to interpose between the people’s deliberate judgment and its 
achievement and realization. If by reason of conditions which 
they could not foresee that is now possible, then it devolves 
upon those who have the great burden of preserving these in- 
stitutions in their original integrity to modify our Constitu- 
ticn. if we can do so, so as to prevent these things from hap- 
pening. 

The framers of the Government understood well that changes 
would have to be made in our form of government; that this 
would have to be true in order to keep the framework in its 
original integrity. In our Constitution, Article V, they provided 
for meeting these conditions. After they had written the Con- 
stitution and given it to the world as the best in them of heart 
and mind they turned about and said in Article V: While this 
is our work, we intrust it all to posterity with full power to 
change every line and syllable as in its wisdom it may find 
it meet to do. Article V is the solemn declaration of the 
fathers’ faith in the wisdom and patriotism of their children 
and their children’s children. It is the first instance in all 
written constitutions of a double method of amendment. It 
will be said that amendments were made difficult. That is true. 
In order to insure the most earnest investigation and the most 
faithful discussion before any amendment should be had—a 
very wise rule, indeed. We find no fault with the slow process 
in which changes are to be made. In this the fathers again 
manifested that wisdom which was and is akin to inspiration. 

No complaint can be had at this time as to haste or lack of 
consideration in regard to this amendment. Mr. Wilson, of 
Peunsylvania, presented and urged the matter in the Constitu- 
tional Convention itself. As early as 1826 a resolution was 
submitted to Congress looking to this change in the manner 
of electing Senators. It has been before Congress session after 
session for 85 years. It has met the approval of the first branch 
of Congress many times. It has received serious discussion 
here upon different oceasions by some of the ablest men who 
have occupied seats in this Chamber. At least 32 States have 
declared in favor of the amendment or the principle. It has 
been the subject for years of discussion by editors and publi- 
cists. Literature on the subject is very extensive. And now, 
after nearly a century of discussion and consideration, the 
sober second thought of the people upon which the fathers so 
implicitly relied is greatly in its favor. If government of the 
people, by the people, and for the people has any bearing this 
record ought to be made now and the judgment of the people 
here entered in accordance with this earnest and long-standing - 
demand. 

Our Constitution says: 

The Senate of the United States shall be composed of two Senators 
from each State. 

Thereafter in that portion of the instrument providing 
methods of amendment it is said: 

No State without its consent shall be deprived of its equal repre- 
sentation in the Senate. 

We are now told with unusual earnestness and perturbation 
that if the mode of selecting Senators is to be changed we 
must be prepared to meet the demand for a change in those 
provisions of the Constitution; that there will be a demand for 
representation upon this floor in proportion to population. 
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Thus they would excite our fears and take advantage of our 
credulity. We are to be persuaded from the advocacy of a 
measure, which we believe to be righteous, out of the danger 
that for reasons wholly disconnected in logic or principle with 
the present proposition some other amendment may in time 
be proposed and adopted. It is in such potent arguments that 
opposition to this question is represented. 

The question of whether representation in the Senate should 
be in proportion to population or equal as to all the States was 
in no way affected or controlled by the question as to the mode 
of electing Senators. Equal representation in the Senate and 
proportional representation in the House was one of the great 
compromises of the Constitution between the large and the small 
States. This compromise was neither augmented nor retarded, 
embarrassed or accelerated, by the question of the mode of 
electing Senators. 

A study of the debates in the convention and the political 
literature of the day will not reveal that the mode of electing 
Senators ever entered into the peculiar elements of that com- 
promise. Had the fathers seen fit to adopt the plan of electing 
Senators by the people or the plan of electing them by electors, 
as proposed by Hamilton, the compromise as to equal represen- 
tation in the Senate and proportional representation for the 
House would have been made, and made precisely as it was 
made. We are not disturbing in reason or in logic any com- 
promise of the Constitution. We are not throwing down the 
bars for proportional representation. No member of the Consti- 
tutional Convention so much as suggested that the manner of 
electing Senators had anything to do with the extent of repre- 
sentation. Neither did anyone propose that if Senators were 
elected by the people that thereupon there should be propor- 
tional representation. That piece of irony belongs to the politi- 
cal literature of a later age; to more subtle and resourceful 
logicians. It will hardly follow that the small States will feel 
any uncontrollable impulse to give up their equal representation 
simply because they have been blessed with a cleaner and more 
efficient mode of electing their Senators. And this right of equal 
representation can not be taken away by a three-fourths vote 
of the States. It can only be taken from a State by its indi- 
vidual consent. But this is the argument which has been made 
to do service against this reasonable and righteous change. I 
repeat, the manner of electing Senators never did have and 
never could have any effect upon the question of representation. 

Akin to this argument and to the same effect is the argument 
that by changing the mode or manner of electing Senators we 
will change the nature of the organization of our Government 
and of the relation of the States to the Federal Government 
and of the relation of the Senators to the States. This broad 
and startling proposition seems worthy of consideration. What 
possible structure of our Government will be affected by the 
fact that a Senator appears in this body as a result of the 
direct vote of the people rather than by the vote of an agent 
selected by the people to cast that vote? Is it reasonable to 
assert that by changing the mode of selecting a State officer 
you change his attitude toward the State, assuming that a cor- 
rect attitude is one of faithful representation? There are at 
least a dozen Senators upon this floor who as a practical fact 
were elected by the direct vote of the people. The people se- 
lected them and elected them. The legislature but recorded 
the decree already rendered. Do they stand in any different 
relation to their States; are they less regardful of its interests 
or hampered more in representing it than those who were elected 
by the legislatures? If the rights of these States are invaded, 
are their Senators less sensitive to that fact? Does the cur- 
rent of political power flow any better by flowing in a round- 
about way through a legislature than when it flows directly 
from the source of power to one who is to exercise that power? 

It is true that the fathers had the conception of an ambassa- 
dorial meeting here in Washington, which it is hard for us at 
this time to grasp. It was natural in that day, for the Members 

of the Confederate Congress were in a very true sense the 
ambassadors of the different colonies or States. Each State 
determined for itself his whole power. They were not ap- 
pointed or elected under any general constitution for the 
whole country. The State could rescind the appointment at 
any time and call him home. And he went to Congress in the 
true sense of an ambassador from his State. But now we 
have the Constitution, which makes us in Federal matters one 
people. To say in this day and age that a Senator represents 
the invisible, intangible, corporate being, the State, aside from 
all the elements which make up a State, is but to invoke an 
overworked fancy. The Senator here does indeed represent 
the State. But his State includes all that makes up a State, 
not alone the legislative department, but all the departments of 
the State government; not alone the corporate and intangible 


sovereignty, but all that and more—the bone and sinew, the 
fiesh and blood, the territory, the relation of the people to the 
territory, the hopes, aspirations, and ambitions of the citizens, 
the social, economic, and industrial life—this is the State in its 
entirety as a true and faithful Senator represents it. This is 
the State which the Senators should represent. If he does not 
represent the State in this respect, it would be because under 
the vicious system now prevailing some sinister power has in- 
tervened and secured a representative for a distinct and special 
interest within the State. But if the people elect the Senator 
will he not then be in the fullest and best sense a representative 
of everything that makes up a State? 

The Supreme Court of the United States has said: 

A State in the ordinary sense of the Constitution is a political com- 
munity of free citizens, occupying a territory of defined boundaries and 
organized under a Government sanction and limited by a written con- 
stitution and established by the consent of the governed. 

There is a fundamental distinction to be made between a 
State and the government of the State, the corporate entity. 
By the term “ government” we mean the organization of the 
State, the machinery through which its purposes are formu- 
lated and executed. But by the term “State” under our Con- 
stitution we mean all these things, including the government, 
the territory, the people, its laws, usages, customs, its moral 
and industrial interests. In no other sense can a Senator rep- 
resent a State. The Hebrew people might have been called a 
nation while they were under the guidance and direction of 
Moses. They became a state when Joshua settled them in 
Palestine. 

The constitutional recognition of sovereignty remaining in the 
State is recognized in the principle of equal representation and 
not in the manner of selecting that representation. Thenational 
and federal principle is still preserved, combined and unim- 
paired, by the equal representation in the Senate and the pro- 
portional representation in the House. In like manner the 
check of one body upon the other is preserved. The object of 
having two branches of Congress or of any legislative body is 
to have the representation made by the different constituencies, 
different interests. Thus we still have, in the language of Mr. 
Story— 

The Senate represents the voice not of a district, but of a State; not 


of one State, but all; not of the chosen pursuits of a predominant 
population in one State, but all the pursuits of all the States. 


Would the distinguished Senators from the great State of 


Texas in any different degree represent the broad and diversi- | 
fied interests of that entire State—the trading and shipping 


interests upon one side and the vast stock-raising interests upon 
the other? Would not the Senators from the State of Massachu- 
setts still represent not only the manufacturing interests but the 
agricultural interests? It would still be true, also, that no law 
could be passed without a majority of the people and then a 
majority of the States. The supposed quickness of action un- 
der impulse and passion that was sought to be avoided is still 
avoided. The long service of six years still begets the profound 
sense of responsibility and guards against unwarranted yielding 
to passing political gales, which it is so often urged the fathers 
had in view. None of these fundamental principles are changed 
by changing the mode of electing. Rather does the change 
guard against the possibility, and in these times the probability, 
of securing those who do not represent the State, but interests 
or particular forces. 

It does not destroy the check intended to guard against in- 
fluence exerted through the passion or prejudice of an hour, 
while it does tend to guard against sudden changes superin- 
duced by causes more sinister and destructive to democracy, 
more disintegrating and demoralizing than political upheavals 
or turmoils. Influences far more to be feared than the hasty 
and inconsiderate action which the fathers feared are to be 
dealt with by our present civilization. If our fathers were 
wise to guard against the one, will not their children display 
something of the same wisdom if in preserving the one they 
guard against the other? 

One of the most conclusive arguments in favor of taking the 
election of Senators away from the State legislatures is that 
these lawmaking bodies may be relieved of an exceptional and 
unnatural and incongruous duty. Not only is it aside from 
any duty or function naturally attaching to legislative bodies, 
but it works to the great and almost constant embarrassment 
of such a body in its important and natural work. It has demor- 
alized State legislatures more than any one single matter with 
which they have had to deal. The members of the legislature 


should be elected upon the sole question of their fitness for the 
duties of State legislation. After they are elected they should be 
permitted to perform that important work with an eye single 
to the moral and industrial interests of the State, disentangled 
of the purely political task of performing the duties of an 
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elector. Our States are coming to be almost as important in the 
field of legislation, if they do what they should do, as was 
Congress in the beginning of the Government. When measured 
by their varied interests and population, their moral and indus- 
trial growth, individual States are now equal to the 13 States 
when Congress first assembled. Unfortunately, and to the dis- 
turbance of everyone who reflects deeply upon the question, 
many of the duties of the States are being shifted and subtly 
attached to the National Government. If there is a gospel of 
political salvation which ought to be preached in these days 
with the fire and zeal of Peter the Hermit, it is that of arous- 
ing the States to action in these matters of vast and purely local 
concern. They ought to claim the right to do that which under 
the Constitution it was expected they would do. 

And then, having the right allowed them, they ought to per- 
form their duty with energy and pride, with intelligence and 
courage, and with the support of every man who loves our 
form of government. Just in proportion as you withdraw from 
the people the responsibility of caring for and the zeal in 
guarding matters of local concern, just in proportion as you 
take from them the right and relieve them of the duty of look- 
ing after those matters peculiarly belonging to lecal communi- 
ties, just in that proportion you unfit the citizen for the duties 
of citizenship, shut the door of the great school of experience 
in his face, and deprive him of his training. When you do so 
you are undermining the pillars of the Federal Union. The 
man who would see the States stealthily shorn of their re- 
sponsibility as that power is defined, responsibility as placed 
by the great terms of the charter, is either grossly uninformed 
as to the history of the rise and reign of the people and the 
underlying principles of representative government or he is in 
his nature and make-up an enemy of the federal form of gov- 
ernment. There can be no such thing as a great Federal Union 
without great and powerful States upon which that Union may 
rest. There can be no such thing as a free and powerful people 
without a virile, independent, and self-governing citizenship. 
The only school in God's world for such training is local self- 
government. It was the great principle upon which our Gov- 
ernment was founded. It is just as essential to-day as it was 
a hundred years ago. It was a great and fundamental truth 
stated by De Tocqueville when he said: 

I maintain that the most powerful and perhaps the only means of 
interesting men in the welfare of their country which we still possess 
is to make them partakers in the Government. 

Equally impressive is the statement of one of the most pro- 
found students of our system of government, Mr. Bryce, to the 
effect: 

To the people we go sooner or later; it is upon their wisãom and 
self-restraint that the stability of the most cunningly devised scheme 
of government will in the last resort depend. 

Shall we not begin this revival, this effort to have the States 
perform fully and completely the duties devolved upon them 
by the Constitution, by relieving them of their most demoraliz- 
ing, embarrassing, and expensive duty? Let us leave these legis- 
lative bodies to the great task of building up these institutions 
and formulating the purposes and policies which attach so 
closely to and deal so intimately with the daily life of the citi- 
zen. Let us relieve them from that which often prevents for a 
whole session any attention whatever to State matters, which 
often controls legislatures even from one session to another, 
which dominates their selection, which leads to vast expense 
the people must at last pay, which leads to faction and strife. 

I urge that reflection will lead many to the conclusion who 
now think otherwise that the State legislatures should be 
relieved of this task. 

Mr. President, we need not fear to put a little decentralizing 
influence into our legislatures or our Government. It will not 
by any means neutralize the centralizing influence which from 
day to day we plant. We need not fear nor apologize for going 
back occasionally and connecting up the sources of political 
power directly with the people. Immediate, direct, constant 
contact will not hurt us. It will prove wholesome even if it is 
somewhat ancient and out of style. It will by no means recom- 
pense the people for the rights of sovereignty stolen away un- 
der the constant asseveration of public welfare. We have tray- 
eled a rapid pace since the Civil War. The dynasty of the 
bureau was born shortly thereafter. It has grown to wonder- 
ful proportions. It is now arrogant and imperious, hungry and 
insatiable for power. Let me uncover one of the landmarks 
in this movement. A few years ago a child was born in the 
United States. He grew to manhood and under the laws of 
his native land he became and was an American citizen, an 
American citizen whose life and liberty can not be taken away 
from him, according to the declamation once learned from our 
schoolbooks, without the judgment of his peers. After he ar- 


rived at majority he went to visit the land of his ancestors. 
Returning to his native shores, he was advised by the agent 
of one of our bureaus that he could not land. After exhausting 
his remedy before the department this native-born American 
citizen sued out a writ of habeas corpus and in due course of 
proceedings the matter was referred to a referee to take testi- 
mony as to whether or not he was a citizen. 

The referee found that the petitioner was born in the United 
States and was a citizen thereof. The matter finally reached 
the Supreme Court of the United States in the habeas corpus 
proceedings and a majority of the court held that the action of 
the ministerial officer was conclusive, and thus it follows that 
under our present form of government it is possible to banish 
and expatriate a native-born American citizen through the bu- 
reaucratic powers of the Government. I quote a paragraph 
from Judge Brewer's dissenting opinion: 

It will be borne in mind that the petitioner has been judicially deter- 
mined to be a free-born American citizen, and the contention of the 
Government sustained by this court is that a citizen guilty of no 
crime—for it is no crime for a citizen to come back to his native land 
must by action of a ministerial officer be punished 27 deportation and 

C 


unishment without trial by jury and without judicial examination. 
uch a decision is to my mind appalling. 


It does not change the principle of law nor the point sought 
to be established that the party was of Chinese parentage. 

Without lingering on this subject to discuss the correctness 
of the law, the precedent is established and we do not need any 
other provision nor any other precedent to found here a gov- 
ernment more annoying, more embarrassing, more destructive of 
the rights of the individual citizen, than the most despotic gov- 
ernment now in existence. It may be possible that there is a 
worse form of government than a bureaucratic form of govern- 
ment, but it has yet to be born, for it has never appeared upon 
the face of the earth. 

I might cite a great many instances in which the rights of 
the citizens have been frittered away before these bureaucratic 
powers. But it is not my purpose at this time to other than 
call attention to the matter as an example. We can afford, 
very well afford, to reach back as an offset to such movements 
and get close to the people. Those who feel disturbed because 
of the democratic tendencies of to-day, of the disposition to 
liberalize in some directions, will find plenty of consolation in 
the more rapid and universal march in the other direction. If 
we are to maintain somewhat the equilibrium between the 
Federal and the National Government, we must make up in 
certain directions for the Federal Government what we are 
doing in other directions for the benefit of the National Gov- 
ernment. 

In the last 20 years there have been a great many prolonged 
contests in State legislatures which illustrate one of the great 
evils of the present system. The entire session of the legis- 
lature was occupied in the electing of a Senator, to the exclu- 
sion of everything else for which they were called together, 
In some instances special sessions were called at great ex- 
pense. In some 14 instances States have gone without full 
representation here because of deadlocks in the legislature. 
In other instances bribery and corruption have been charged 
and corruption and scandal has attached to the session. It is 
not alone that direct and open bribery sometimes prevail, but 
that which is equally as bad more often prevails—bills and 
measures are traded up or killed, the public interest is sac- 
rificed or actually bartered away, patronage and office enter 
into the deal, and the whole affair becomes a disgrace and is of 
itself sufficient condemnation of the present system. 

A brief reference to some of the instances will not be unin- 
structive. Thus in one State in 1900 in order to prevent the 
breaking of the deadlock the Democrats and Independents 
joined to prevent a quorum, and for 28 days they made it im- 
possible to do business of any kind. In another State in 1904 
upon roll call one senator and six members of the house an- 
swered to their names. The chairman of the joint assembly 
then ordered the sergeant at arms to bring in the absentees, 
whom he reported he could not find, whereupon the assembly 
adjourned for lack of a quorum. In another State in 1905 the 
election took place in the midst of a riot. In order to prevent 
the hour of adjournment before an election could be secured 
an attempt was made to stop the clock. The Democrats tried 
to prevent this; the Republicans tried to bring it about. A 
fist fight and general all-around row started; desks and furni- 
ture were torn up and destroyed; the clock was battered with 
inkwells and broken; the whole assembly became a yelling, 
infuriated mob that would have done credit to the cellar 
scenes where met the Jacobins in the French Revolution. 
Similar scenes have been enacted time and time again in many 
other States, and these particular instances are not cited except 
as an illustration of what very often happens and what may be 
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expected at any time in any of the States of the Union. And 
instead of such things becoming less frequent, they are becom- 
ing more frequent. 

Prior to 1872 we had had but one noted case of alleged election 


bribery connected with a seat upon this floor. Since that time 
we have had 10, to say nothing of a number of investigations 
before State legislatures which never reached this body. Take 
as an illustration the matter now before the Senate. Let us 
look at it a moment aside from any question of technical guilt 
and aside from any particular one’s moral responsibility for 
what happened, but simply as an illustration of the vice of the 
system under which we now elect Senators. If there is any 
State where the system might be fairly tested, it ought to be 
in Illinois. Illinois is one of the great Commonwealths of this 
Union; rich, marvelously rich, in natural wealth and strong in 
the splendid strain of citizenship which makes up her popula- 
tion. Within her territory is one of the most marvelous cities 
in the world, and on her bosom sleep the ashes of the truest 
child of clean and wholesome democracy ever borne upon the 
earth. No Commonwealth is better fitted in tradition, in pride 
of history, in the intelligence and manhood of her people, to 
meet and discharge the duties which properly pertain to the 
State. Yet her prominence now and during the last year is not 
due to her great wealth, her industrial prowess, but to that 
scandal and shame which has been fastened upon her by reason 
of a senatorial election. The legislature met, spent weeks and 
months in the vain effort to elect. The whole body became 
demoralized. Men bartered their honor like the courtesan of 
Babylon, and at last performed the task amid charges and 
countercharges, criminations and recriminations, between the 
legislative members, reminding one of the days when the prong 
of Catiline was the scepter of power at Rome. 

And now we are solemnly told by a committee of this body 
that so shameless and demoralized, criminal and degraded 
were many members of that legislature that they can not be 
believed on oath, and the legislature of that great State, by 
reason of that election, convened this year under the eye and 
surveillance of a grand jury. No wonder that one of the old 
and honored members of this body, a veteran in unselfish devo- 
tion to his country, a man who stood stainless in the maelstrom 
of filth and corruption which stained the reputation of such 
men as Colfax and Garfield and Blaine, not a demagogue, not 
a sentimentalist, not a sensationalist, said as he listened to a 
recital of the facts with reference to that election: 


I have begun to despair of the Republic. 


Mr. President, the legislature is the arena, narrow and con- 
fined, wherein selfish and corrupt influences can successfully 
operate. The members are few. The chance for combination 
and approach is always at hand. Why keep that arena for 
this work? Why give selfish and corrupt influences such 
strategic advantage? Why not send the fight to the open forum 
upon which beats the fierce light of public opinion? Why not 
leave it where it will be settled upon merit, where candidates 
may appeal to the honor and patriotism of the masses and not 
be compelled to fight the combinations and trickery of a caucus, 
where the candidates must also take the people into their con- 
fidence before the election certificate is issued? Why compel 
men to pass through the season of humiliation and shame 
through which the sitting Member of Illinois is passing if he is 
guiltless? Why make it possible for men thus to come here if 
guilty? It is a system vicious and out of date, prepared for a 
different age and under different conditions than that in which 
we live. The times demand a different system, a different 
mechanism for selecting the Members of this great body. 

The framers of the Constitution had no conception of the 
election of a Senator as it now takes place. Their idea was 
that the legislature would get together, not hampered by pre- 
vious pledges or party obligations, deliberately look over the 
State, pick out some conspicuously able and competent man, 
and elect him. The party spirit of to-day, the dominancy of 
party in all such matters, was unknown to them. The party sys- 
tem—and in saying this I do not condemn political parties, 
for they are indispensable to our form of government—the 
party system has taken away all the virtues and left all the 
vices of the plan as it was left by the framers. Almost in- 
variably the people have their choice of Senator previous to 
the meeting of the legislature. Through pledges and otherwise 
they communicate that choice to their agents, the members 
of the legislature. If the agent faithfully performs the trust 
reposed in him, he does nothing more than record the choice 
of the people who elected him. He simply acts as agent of the 
principal—the voter. So in this way the plan of the fathers 
falls. But if the agent violates his trust and votes for some 
other than the choice of the people, then and only then is the 


election made without regard to instructions from the popular 
vote, as the fathers assumed it would be. So, under our party 
system, the ancient principle can only operate by reason of the 
violation of a trust or a pledge. That is one of the very condi- 
tions which demand a change. 

If the agent would always faithfully perform his duty in 
accordance with instructions as expressed by public opinion 
there would be far less need of this reform. But he does not do 
this. And the public demand is ignored and private interests 
prevail. This condition never for a moment presented itself to 
the framers of the Constitution. When you read the debates 
you do not find a single one of them anticipating the evils which 
a different condition of affairs have brought about. But here 
it is well to remember a most significant remark of Mr, Madi- 
son: 


It an election by the people or through any ether channel than the 
State legislatures promised as incorrupt and impartial a performance 
there could surely be no necessity for an appointment by those legis- 


latures. 

Had they been able to foresee the evils with which we now 
contend it is hardly to be doubted what they would have done. 
But they were not providing against the evils with which we 
contend, for without divine power they could not foresee them. 
But these conditions have now arisen. The remedy is simple 
and plain. Ought we not therefore to make the change? I be- 
lieve with Edmund Burke— 


That a State without the means of some change is without the means 
of its conservation. 


The same thought is well expressed by the late Senator Hoar, 
who said: 


I do not, of course, claim that the 


ple can not now amend or that 
they can not now improve our Cons 


tution. That Constitution would 
itself be a failure if the experience of a hundred years under its opera- 
tions found the people unfitted to improve it. The lives of our fathers 
could have been of little worth if under the Constitution they framed 
there had not grown up and flourished a people who were also fit to 
deal with the great fundamental — rinciples of the State. 
The men who entered upon the untried field of providing by written 
enactment what were the boundaries and limits of constitutional power 
and constitutional authority in the State have left children, who, after 
a hundred years of trial, need not fear to approach and deal with the 
same great problems. 

I assert, and I now challenge the presentation of anything 
to the contrary, that such a change would not work any change 
in the fundamental principles of government. The checks and 
balances are still there. The time and deliberation and con- 
servatism are still there. The equal representation of the States 
is still there. The individuality and the representation of the 
whole State is still preserved. 

The constitutional limitations imposed by the sovereign 
power, the provisions in behalf of individual liberty are still 
preserved. The whole thing may be summed up in this—the 
principal has discharged the agent because the agent was in- 
competent, and the principal will now do precisely what the 
agent was authorized to do. Again I quote from Edmund 
Burke: 

Better to be despised for too anxious apprehension than ruined by 
too confident a security. 

Finally, Mr. President, is it not our duty to give some con- 
sideration and some heed to the long standing, well sustained, 
and almost universal demand of the people for this change? 
Not, sir, because the people demand it and therefore out of fear 
we should obey, but because in a demand thus made for more 
than half a century there must be something of that justice 
and wisdom for which every believer in a republican form of 
government must have a profound respect. I can not get away 
from the belief that in all these great matters, which involve not 
technical knowledge but rather a broad and wholesome principle 
of clean and eflicient government, the surest and safest guide 
is the deliberately formed and long-sustained judgment of the 
people. There is something more than rhetoric in the declara- 
tion “that the accumulated intellect of the masses is greater 
than the greatest brain God ever gave to a single individual.” 
Mr. Bryce, in the closing pages of his interesting and instructive 
work on our institutions, says: 

A hundred times in writing this book have I been disheartened by 
the facts I was stating; a hundred times has the recollection of the 
abounding strength and vitality of the Nation chased away these 
tremors. 

What a splendid encomium to the common citizen of the 
Republic! What an eloquent tribute to the patience, the inde- 
pendence, the tolerance, the considerate and considering patriot- 
ism of those in whom the fathers left the ultimate powers of 
sovereignty! It was by the people that the Constitution was 


examined, accepted, and ratified. It was by the people that it 
was preserved. Other people have gone to war for territory, 
for gold, or for their faith. We are the only people who ever 
went to war over the construction of and to preserve the Con- 
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stitution. May we not trust such a people to amend the instru- 
ment which they have with their lives preserved? 

It has been said that the fathers distrusted the people. Their 
faith should be interpreted and analyzed in the light of the 


times in which they lived. When so interpreted and analyzed 
we are not surprised at their lack of faith, but moved rather 
by its abiding strength and earnestness. It is written in every 
feature of the Constitution. It finds its full pronouncement in 
the full and complete power to amend, and leaving that power 
where the people if they see fit can initiate the movement them- 
selves. What the fathers said, in effect, was, reflect, weigh, con- 
sider; be sure that this is the well-digested thought and judg- 
ment of the multitude. When it is found to be so, write it in the 
charter that such wisdom shall thus be preserved as a funda- 
mental rule and guide for the future. 

Now, after more than 50 years of discussion among all classes 
and in all the fields of political and economic controversy, after 
it is clear that this change is desired by the sober second 
thought of the great majority of 90,000,000 people, after Com- 
monwealth following Commonwealth has demanded it, after 
scandal and corruption have placed their stamp upon the old 
system, are we taking any chances to accept as our guide in the 
future the wisdom born of these years of experience and reflec- 
tion? A reform which has grown to be as ancient almost as 
the Government itself can not be said to be the result of passion 
or prejudice or ignorance or folly or fancy. It must have in 
it a vital, living principle. It must have in it an essential, 
abiding truth. We can not afford to longer reject it. 

There are a vast number of things in this Government in 
which the people can have practically no voice and upon which 
they can therefore have but a most indirect influence. That 
sphere of governmental activity is unfortunately constantly in- 
creasing. We are fast becoming a government by commission. 
Thousands of agents and representatives of the Government deal 
with matters of almost daily concern to the people who are 
beyond their selection or dismissal and are fast becoming be- 
yond their reach. With startling and almost mad celerity we 
are rushing in that direction. Not a Congress but a bureau 
must be created, with its hundreds of retainers; not a Congress 
but some part of the Government is pushed a little farther 
from those in whose welfare we are supposed to work. 

Now, of necessity, many of these things must be done in this 
way; but, on the other hand, there should be every limitation 
possible to be made. But there are some things which the peo- 
ple may do which they ought to do and which we ought to 
afford them the most convenient opportunity to do. They may 
select their political servants who make their laws. They may 
select the constitutional agents who execute the laws. This is 
a power which they can exercise and which it will be whole- 
some for them to continue to exercise. It is our duty to place 
this power in constant, direct, immediate touch with the people. 
Dismiss every agent that it is possible to be rid of and go direct 
to the principal. Give him the responsibility and his own sense 
of patriotism will appreciate in time that responsibility, and 
he will not abuse it. It is only under such a system that men 
may grow to the full stature of citizenship in a republic. 

Mr. CLAPP. Mr. President, it would not enter my mind for 
one moment to hope to add anything to the very learned, logical, 
and lucid argument of the Senator from Idaho [Mr. Boran], 
but there is one thing that I do want to present as supplemen- 
tary to his argument. Not only is this demand from the people, 
but the people of this country, just as far as they have been 
able to do so, in the face of the limitations of the written Con- 
stitution, have sought and are seeking to make the election of 
United States Senators as nearly popular as it can be made. 
There are not to-day, I believe, in this Republic half a dozen 
States where the Senatorship is not an issue in the election of 
the legislature preceding the election of a Senator. From that 
vague and indifferent condition, where it was simply a general 
issue discussed by the public, the people have progressed until 
in some States they have evolved the most complete and perfect 
system possible, in the light of the limitations of our Constitu- 
tion, to bring about the popular election of Senators. It does 
seem to me that it is a travesty upon the exercise of our au- 
thority to drive the people to a roundabout way to do that 
which we should give them the opportunity to do directly and 
openly. 

I want to say now that whatever may become of this proposed 
amendment there is no power in the Senate or outside of the 
Senate that will prevent the American people in State after 
State evolving that same process which they have already 
evolved to the highest extent in certain States to bring this 
result about. This movement goes forward with a force that 
is absolutely resistless, and why should the Senate attempt to 
stem this tide, not a tide of popular hysteria, but a tide of the 


earnest effort of the American people to make what free goy- 
7155 is destined to be, in the last analysis popular govern- 
men 

I merely desired, Mr. President, to supplement with this 
suggestion the most able remarks of the Senator from Idaho. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, January 20, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 19, 1911. 
SURVEYOR or Customs. 


Lincoln Mitchell, of Ohio, to be surveyor of customs for the 
port of Cincinnati, in the State of Ohio, in place of Amor 
sages 1* whose term of office will expire by limitation March 

à ASSISTANT TREASURER OF THE UNITED STATES. 


George Puchta, of Ohio, to be assistant treasurer of the 
United States at Cincinnati, Ohio, in place of Charles A. Bos- 
worth, whose term of office will expire by limitation May 26, 
ge appointment to be effective not sooner than May 

: ; UNITED States ATTORNEY. 


Guy D. Goff, of Wisconsin, to be United States attorney for 
the eastern district of Wisconsin, vice Henry K. Butterfield, 
resigned. 

UNITED STATES MARSHALS. 

Eugene L. Lewis, of Ohio, to be United States marshal for 
the southern district of Ohio. A reappointment, his term 
having expired. 

Henry A. Weil, of Wisconsin, to be United States marshal 
for the eastern district of Wisconsin. A reappointment, his 
term expiring February 10, 1911. 

Posr MASTERS. 
OHIO. 

Elias R. Monfort to be postmaster at Cincinnati, Ohio, in 
place of Elias R. Monfort. Incumbent’s commission expires 
March 1, 1911. 

John J. Roderick to be postmaster at Canal Dover, Ohio, in 
place of John J. Roderick. Incumbent’s commission expired 
March 4, 1908. 

WISCONSIN. 

Herbert L. Peterson to be postmaster at Sturgoen Bay, Wis., 
in place of Fitz James Hamilton. Incumbent’s commission 
expired December 20, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 19, 1911. 
COLLECTOR oF INTERNAL REVENUE. 


George T. Knott to be collector of internal revenue for the 
district of Oklahoma. 
RECEIVER OF PUBLIO MONEYS. ~ 
William Ashley, jr., to be receiver of public moneys at Coeur 
d' Alene, Idaho. 
PROMOTION IN THE Navy. 

Capt. Walter C. Cowles to be a rear admiral. 

Posr MASTERS. 

ARKANSAS, 

Charles T. Bloodworth, Corning. 
Joel A. Harper, Rector. 
J. E. Herren. Portland. 
Laura C. Hutton, Sulphur Springs. 
Alexander Jackson, Hoxie. 
Samuel Mullen, Ozark. 
Robert C. Vance, Benton. 
Frank Weldin, Piggott. 

CONNECTICUT, 
Charles W. Munsinger, Coscob. 

GEORGIA, 

St. James B. Alexander, Reidsville, 
Julien V. Frederick, Marshallville. 
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ILLINOIS, 
Abraham L. Coyle, Gridley. 
J. Agnes Olson, Shabbona. 
David C. Swanson, Paxton. 
INDIANA, 
W. F. Moore, West Baden. 
Edward L. Throop, Paoli. 
Peter H. Zehrung, Cambridge City. 
IOWA. 
William H. Bowman, Victor. 
KANSAS. 
James S. Alexander, Florence. 
W. I. Biddle, Leavenworth. 
Connie Collins, Barnes. 
Thomas W. Dare, Gardner. 
John A. Davidson, White City. 
William Freeburg, Courtland. 
Horace C. Lathrop, Blue Rapids. 
KENTUCKY. 
Smith Rogers, Corydon. 
MAINE, 
Frank L. Averill, Oldtown. 
Charles F. Hammond, Van Buren. 
MASSACHUSETTS. 
Fred A. Tower, Concord. 
MICHIGAN, 
Philip P. Schnorbach, Muskegon. 
MISSOURI. 
Archie T. Hollenbeck, Westplains. 
NEW HAMPSHIRE. 
Thomas B. Moore, Lincoln. 
PENNSYLVANIA, 
Alfred W. Christy, Slippery Rock. 


Samuel J. Evans, Slatington. 
Harry H. Sweeney, Houtzdale. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, January 19, 1911. 


The House met at 12 o’clock noon. 

Prayer by the Rev. Ulysses G. B. Pierce, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

POST OFFICE APPROPRIATION BILL, 

Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the Post Office appropriation 
bill. 

The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 31539) mak- 
ing appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1912, and for other 
purposes, with Mr. Stevens of Minnesota in the chair. 

Mr. WEEKS. Mr, Chairman, I yield one hour to the gentle- 
man from Ohio [Mr. KEIFFER]. 7 

Mr. KEIFER. Mr. Chairman, I have a request to make in 
advance. I will not be able to read all the extracts from mes- 
sages and communications to which I would desire to refer in 
speaking to-day on the subject of the fortification of the Panama 
Canal, and I therefore ask in advance unanimous consent to 
print such matter as I can not read in that time with my speech, 
and also, Mr. Chairman, I desire to print in connection with that 
a short speech that I made on the 30th of August last at Brus- 
sels, in Belgium, before the Interparliamentary Union that met 
there. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp by printing cer- 
tain documsats and speeches as a part of his remarks. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. KEIFER. Mr. Chairman, on a former occasion in this 
Congress, May 17, 1910, I addressed this House on the neutrali- 
zation of the Panama Canal, and in support of a resolution— 
House concurrent resolution 40—introduced by me intended to 
be declarative of the views of both Houses of Congress on the 
question. The subject is of the utmost importance, and its fur- 
ther discussion seems necessary to its fuller understanding and 
to remove grave errors, honestly entertained, There are those 


who seem to believe that to protect the Panama Canal by an 
international treaty similar to the treaty or convention of Octo- 
ber 29, 1888—some places referred to as of date of October 28, 
1888—for the neutralization of the Suez Maritime Canal, would 
bea surrender of whatever of strategic advantages it may possess 
in time of war to which the United States may be a party; and 
still others seem to believe that a guaranteed neutralization of 
the Panama Canal by such treaty, signed by the great powers, 
would prevent its being protected if attacked, and would result 
in the United States losing sovereign control over it. The 
matter of the supposed strategic value of the canal will be 
fully considered later along; and it is sufficient to say that no 
treaty has ever been made or contemplated that does not fully 
provide for the ample protection of the Panama Canal from 
intruders, irregular forces, land or naval, marauders of all 
kinds or character, and also that the United States shall have 
the right to manage and control it and to regulate and receive 
its revenues. 

All the neutralization treaties provide expressly for these 
things and guarantee the protection of the canal from injury or 
destruction by any nation, “in time of war as in time of peace,” 
and consequently guarantee the title of the United States to the 
canal in perpetuity. Existing treaties with Great Britain, New 
Granada—now Colombia—and the Republic of Panama, like 
the Suez Canal convention or treaty, gnarantee, in perpetuity, 
the neutralization, and also the safety, of the canal against 
molestation or injury by any nation; and the proposed further 
international treaty with the powers of the world would do 
likewise. And there is authority, as in the case of the Suez 
Canal, to keep vessels of war at the port ends of the canai to 
be employed against any hostile force. 

I shall, with the indulgence of the House, consider the ques- 
tion of the neutralization of the Panama Canal under at least 
four principal heads, namely: 

First. Strategic importance of neutralization. 

Second. Neutralization—what it signifies. 

Third. Policy of United States to neutralize any isthmian 
canal. x 

Fourth. Treaty obligations neutralize the Panama Canal. 

It seems certain and easy of proof by historical references, 
by unequivocal treaty obligations now in full force, and by the 
plainest principles of military and naval strategy, based on the 
experience of the world's war history, that 

First. Our Government has been wisely committed for about 
100 years to the policy of the neutralization of any canal across 
the Isthmus of Panama, regardless of the country or authority 
that might construct it. 

Second. That existing treaties bind the United States to neu- 
tralize the Panama Canal now being constructed. 

Third. That to secure its strategic and money value to the 
United States in time of war to which it may be a party it 
should be guaranteed by the powers of the world to be neutral 
and open to the ships of commerce and of war of all nations 
and flags, including those of belligerent nations. 

The great importance financially to our country of having the 
canal kept open to the commerce of the world in time of war 
as in time of peace should not be overlooked. 

The jingo charge that only the unpatriotic favor the neutrali- 
zation of the Panama Canal is answered by the Presidents, 
distinguished statesmen, and high military and naval officers ` 
who have favored or now favor the neutralization of any inter- 
oceanic canal across the Isthmus of Panama. But of this 
later. 

A summary description of the Panama Canal may aid in un- 
derstanding what is said as to its neutralization. 

The Panama Canal is located in the mid-Tropies, and its 
general course is north and south across the Isthmus of Pan- 
ama. It is 50} miles in length, measured from 50 feet depth of 
water in the bays of the Atlantic and Pacific Oceans. It is 
above one-third—about 9 miles on each end—sea water. Com- 
mencing in Limon Bay, on the Atlantic side, the first stretch 
of sea water reaches to Gatun, where there are three successive 
locks, each 110 feet wide and 1,000 feet in length, and to the 
great Gatun Dam and the lake formed by the dam shutting off 
the natural channels and flow of the Chagres River and other 
minor streams; the lake, when filled, will have an irregular 
boundary and a surface area of 165 square miles, and the dis- 
tance across it to be traversed by ships will be about 9 miles, 
to Bohio; thence by a partially artificial channel of the Chagres 
River to Bas Obispo and Gamboa, where this river empties 
from the eastward into the line of the canal, a distance of 
about 22 miles; thence through the great Culebra Cut about 9 
miles to Pedro Miguel, to another lock; thence through it and 
across—about 1 mile—the Pedro Miguel Lake to Miraflores to 
two successive locks and through them to sea water again, and 
thence to the Pacific Ocean. The locks are in duplicate and of 
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the same length and other dimensions and of the Poe lock 
type, and are each to raise or lower ships about 30 feet—that 
is, three of them not less than 85 feet. 

The water in the Culebra Cut is to be of a minimum depth 
of 45 feet, the bottom of the canal through the cut to be 40 
feet above sea level, and not less, at the bottom, than 300 feet 
in width. In the distances given the locks are included. There 
are no islands within the zone on the Atlantic end and three— 
hardly habitable—Naos, Perico, and Flemenco, at the Pacific 
end. A breakwater from the mainland, Ancon, extends to Naos. 

Istands—Taboga, Tavarilla, and others—lay off the Pacific 
end, but commanding it, which do not belong to the United States. 
The terminals of the canal channel are each far out to sea, and 
in neither case in a bay capable of harboring a fleet of 
battleships. 

The canal is in the center of a zone 10 miles in width, ac- 
quired by treaty—1903—from the Republic of Panama, a coun- 
try but recently a part of Colombia. It is more than 2,000 
miles from any great military base in the United States, and 
from four to six days’ sail under favorable conditions from 
any important point on our continental coast Tine. 

STRATEGIC IMPORTANCE OF NEUTRALIZATION. 

Barring all questions of the policy of neutralization of the 
Panama Canal in the interest and for the promotion of com- 
merce and universal peace among nations, and putting aside 
all treaty obligations to neutralize it or the Canal Zone, and 
regarding the canal only as to its value in time of war to which 
the United States is a party, and for strategic reasons alone, 
I believe it is easy of demonstration that the United States 
should have its neutrality guaranteed by an international treaty 
similar in terms and character to the Suez Canal treaty—1888— 
now in effect, embodied in the Hay-Pauncefote treaty. 

If this Government was at war with a great maritime na- 
tion possessed of a superior army and navy, and otherwise 
strong enough to wage successfully an offensive war distant 
from its own shores, it would be a fearful misfortune to our 
country to have to maintain an army on the line of the Panama 
Canal and a navy in the waters of both oceans at its ends 
sufficiently strong to protect it from seizure and destruction. 

If such a belligerent nation had a navy or fleet which we 
could whip on the sea with our Navy we could find it in either 
ocean and destroy it. If it had one with which our Navy could 
not cope, then the enemy could soon blockade the canal and 
starve out and capture whatever army and navy, unless very 
large, we were unfortunate enough to have in the fortifications 
and at the terminals of the canal. Such a belligerent, with such 
a fleet, could soon, if necessary, pass around the Horn or 
through the—neutralized—Straits of Magellan, as did Capt. 
Clark with the Oregon during the late war with Spain in 1898; 
and the more, in such case, of our Army and war vessels we had 
stationed to protect the Panama Canal the weaker we would be 
for offensive or defensive work at more important places. If 
we should be at war with a weak naval power, a fortified canal 
would be of no possible strategic importance to us; and so if 
at war with a superior naval power the canal would not only 
be of no strategic importance, but a positive source of weakness 
to us. 

If open, neutralized, never blockaded, and not fortified, as 
guaranteed by existing treaties, and the ships of war of a 
nation with which we were at war could pass through the canal 
unmolested, they would not do so until a base for coal, ammuni- 
tion, and other absolutely necessary supplies were first estab- 
lished. Such a base would be impossible to find on the Atlantic 
or Pacific shores. 

A war fleet on the ocean without an established base of sup- 
plies, unless near enough to its home base to keep up quick, 
certain, and regular communication by transports, would need 
no adverse fleet to destroy it. Such a fleet thus situated would 
be even worse off than an army on land campaigning without a 
base of supplies for food, forage, and ammunition in a country 
where they could not be found. Imagine Cervera’s Spanish 
fleet leaving Spain in 1898 for America without a friendly har- 
bor in which to take refuge and receive coal and other supplies. 
We heard much of Admiral Schley's troubles about not block- 
ading Cervera’s fleet for want of suitable or ample coal barges 
from which to coal the American fleet. 

Before our splendid Atlantic Fleet—16 ships—could start 
1907—around the world we had to arrange for coal at foreign 
ports, and we expended for coal alone used on its voyage 
$2,984,900.41, at an extra cost of $1,619,843.32, the total expense 
of the entire voyage being $13,460,512. 

The most serious objection to fortifying the Panama Canal, 
aside from the impracticability of it, is the fact that, in peace 
as well as war, the United States would have to keep an army 


and navy of substantial size and strength on the line and in 
the waters at the termini of the canal to defend it from attack 
should war suddenly break out. The example may be cited of 
Japan—February, 1904—seizing the harbors at Port Arthur and 
Chemulpo and capturing or destroying all the Russian vessels 
at Chemulpo, and capturing, destroying, or closely blockading 
Russia's warships and her best army, 25,000 effectives, then 
stationed at Port Arthur. Had these places been neutralized, or 
even abandoned, the Russian war vessels then in the Orient 
could have been in combined fleet at Vladivostok, or other place 
of comparative safety, from whence it could have operated 
effectively. As it was, the Russian naval power in the East was 
substantially destroyed or rendered inefficient the opening day 
of the war. And the subsequent attempt to hold and protect 
Port Arthur by Stoessel’s Russian Army was equally unfortu- 
nate and fatal to success. The Russian strategists and critics, 
with these of other countries concurring, will never cease to 
attribute Russia’s defeat to the mistake of trying to hold Port 
Arthur. They believe that if Stoessel's army could have been 
in concentration with the other Russian forces at the Yalu the 
Japanese never could have crossed it, and that the war would 
speedily have come to an end without the humiliation of Russia; 
that there would have been no destraction—1905—of the Rus- 
sian fleet under Rojestvensky in the Japan Sea. 

The sequel shows the supreme folly of the Russian's per- 
sistence, with one of its best armies and a remnant of its war 
ships, in trying to hold Port Arthur until its other armies were 
beaten on several fields, and then finally losing Port Arthur 
and Stoessel’s army with it in time for the. Japanese army 
(Noga’s) that captured it to join and take part in the final over- 
throw of the Russian main army at Mukden. And Russia’s 
divided navy was annihilated as a natural consequence of such 
bad strategy. 

In case our country should be at war our Army and Navy, to 
be effective, should be in concentration for offensive or defensive 
purposes against the enemy wherever he could be found—not 
engaged protecting a piece of property, however valuable. r 

Circumstances might possibly arise when, without fortifica- 
tions, our Navy might be called on to protect the canal at the 
entrances or in the open sea, but then it would have the aid and 
cooperation of the powers which join in guaranteeing its neu- 
tralization. 

With a large army and navy the canal might, at great peril 
elsewhere to the United States when engaged in war, be pro- 
tected by the United States alone, but during such time no com- 
merce could pass through it and no revenue would be derived 
from it, as a single war ship of the enemy on either ocean 
could capture or prevent the entry or safe exit of any ships 
laden with commerce. Only batteries on high places near the 
entrances could blockade or defend the canal from injury by 
belligerent battleships. Possibly, only they could be erected 
and made available on one or more of the islands owned by the 
United States near its Pacific entrance. Battleships to protect 
the entrance would have to lay a good distance at sea, otherwise, 
at an inside-made harbor, from whence they could only move 
out one at a time, they could be shut in by an outside inferior 
fleet, aided, if necessary, by batteries on islands or the main- 
land not owned by the United States. Fortifications could be 
erected by an enemy on such islands or the mainland to com- 
mand the channel entrances of the canal. 

Indeed, the 5 miles of the Canal Zone on either side 
of the canal is, in this day of guns capable of accurately throw- 
ing shot 9 or more miles, far from being protective of it from 
batteries located on foreign territory. The Gatun, Pedro Miguel, 
and Miraflores locks could easily be put out of commission by 
guns located on heights not in the Canal Zone should the busi- 
ness of fortifying be entered upon. Panama, neither by its 
own—1908—nor by the New Granada treaty, is expressly for- 
bidden to fortify on the line or adjacent shores of the canal; 
and judging by the past and present disturbed Central American 
conditions there is always danger of Panama becoming or being 
muer the sovereignty of a country unfriendly to the United 

tates. à 

All these dangers will be overcome by international neutrali- 
zation and by the United States abiding strictly by the treaties. 
Authorized police regulations will amply protect the canal from 
the lawless and preserve order, and grim batteries on the shores 
at the entrances to it and at intervals along its line, with the 
most modern guns and armed men within them, will not dis- 
pense with such policing. 

No ship would enter the canal to destroy it, even of a nation 
with which the United States was at war. Its own safety would 
be of first importance, and a nation would not desire to bring down 
upon it the guaranteeing powers while already engaged in war. 
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If 2 ship of any description entered the canal, pretending to 
acquiesce in its neutralization, but to do mischief, a thing 
hardly conceivable, it would not be entitled to protection if its 
purpose was discovered. Fortifications, however great, would 
not prevent a secret attempt by a ship or lawless band to injure 
the canal. 

It has been suggested that a ship flying a flag of some country 
without right might enter the canal to dynamite its locks. 
This would mean its own destruction, and fortifications would 
be no protection against such, or like, deception. Again, I 
repeat, that only a ship of some nation has rights to be re- 
spected, and neutralization does not secure any rights save to 
those acting peaceably and in good faith. Guns need not be 
placed to fire on ships in the canal or in its locks, 

All such dangers are, however, provided against, as the 
treaties expressly authorize the United States to “ maintain 
such military force along the canal as may be necessary to pro- 
tect it against the lawless.” 

Fortifications, batteries of great guns, at the entrances and 
on the line of the canal will be wholly useless for any purpose 
of its defense except to blockade it. Battleships will never 
enter it to attack or destroy it. They would be helpless there, 
unable to maneuver. They could not reach or injure the dams 
forming the lakes, and the destruction of the lakes or locks 
would be their own destruction. They will only enter to pass 
peaceably through the canal. So of all belligerent vessels. 
Fortifications can therefore only be of use to blockade the 
canal and could be otherwise of no practical use. Neutraliza- 
tion extends 3 marine miles beyond the canal ends, conse- 
quently a hostile fleet could not come within that limit without 
violating the treaties. 

Admiral George Dewey, who is possessed of great knowledge 
and much experience, whose great success at Manila, May 1, 
1898, resulted practically in overthrowing and destroying the 
Spanish fleet the first day of the Spanish War, when asked to 
approve the proposed fortifications and armament on the 
Panama Canal, is reported to have said: 

Fortifications? Why, of course not. As I understand it the canal 
is to be and should be a neutral commercial pathway between the two 
great oceans. To fortify it would simply result in making it a battle 
ground in case of war. Fortifications would be enormously expensive 
and ought not to be erected. 

This summary of Admiral Dewey states well the extreme 
danger in time of war of having to employ forces in distant 
parts to protect property. The scattered fleets of Spain, when 
war came in 1898, afforded another striking example of bad 
strategy. 

The fact that Spain tried to defend the far-off Philippines 
resulted in the same prompt discomfiture that befell Russia at 
the opening of the war with Japan. 

Unless large forces, both army and navy, were constantly 
maintained on and adjacent to the Panama Canal, however 
fortified, a similar disaster would, if war came, most likely 
befall the United States. 

To thus maintain an army and navy would be at great 
annual cost of treasure and of life. It would require the ma- 
terial increase of both our Army and Navy, now generally 
regarded as too small. 

The report of the Panama Fortification Board, January 4, 
1911, unless carefully examined, might be misleading as to the 
necessary cost of fortifications, though not as to their purpose. 
Their principal purpose is clearly stated to be the blockade of 
the canal against all comers; they are, in large part, described 
as “seacoast defenses for the termini of the canal * + * 
seacoast fortifications.” The report also recommends nayal 
stations and their equipment, including dry-docks, searchlights, 
fire control, and so forth, at the termini, and whatever else is 
incident thereto, 

It may be said that such war preparations do not mean block- 
ade only as necessity arises; that there might be neutralization 
still, Their erection will be an act of war forbidden by all 
treaties, and they mean blockade of the canal, likewise for- 
bidden, in war or peace, by the treaties. 

The preliminary initial estimate in the board’s report, as 
originally made, was $19,546,843, but it is cut for the present, 
under instructions, to $12,475,328, not including anything for 
“the cost of construction for naval purposes“ nor for the 
Navy, the necessary “naval establishments,” nor for the naval 
equipment, emplacements, armament, and forces to occupy them 
recommended by the board. Important points at both termini 
deemed necessary by the board for sufficient fortifications are 
also excluded from the present estimate, and only 12 companies 
of Const Artillery, 4 regiments of Infantry, 1 battalion of Field 
Artillery, and 1 squadron of Cavalry—ordinarily, as now re- 
cruited, about 5,000 effective men—no naval forces—are esti- 
mated for as “an army garrison fo be maintained on the Canal 


Zone in time of peace.” This would be an average of about 
100 men to the mile, not a respectable police force. Stoessel 
was shut up and finally captured in 1905 by Japan at Port 
Arthur with an army garrison strongly fortified, stationed in 
time of peace, of 25,000 men. To fortify and garrison a zone 
thus feebly 50 miles in length would only invite prompt capture 
by an enemy if war broke out. 

If the canal is to be fortified and blockaded, it should be done 
with such ample works, armament and garrisons, naval sta- 
tions and forces, and vessels of war as would defy the greatest 
naval power. There dare not be fortifications with garrisons 
and naval stations and navy only sufficient in time of peace. 

If the United States assumes, as to the canal, an attitude of 
war, it must always there keep on a war footing, otherwise it 
would be seized before the defenses could be enlarged or re- 
enforced. This would only be modern experience. Wars break 
out suddenly now, differing from earlier times. If fortifica- 
tions, naval stations, and so forth, are to be established on the 
canal they should be adequate and kept ready at all times for 
strong war. 

An estimate to cover the original cost for ample fortifica- 
tions, armament, garrisons, permanent camps and barracks, 
naval stations, dry-docks, searchlights and fire control. ma- 
rines, purchase of sites, ships to be constantly at the stations, 
and so forth, of $100,000,000 will prove far too low; likewise, an 
estimate for their annual maintenance, including sanitation, of 
$10,000,000 is too low. 

In my estimates I include nothing in the way of military 
and naval construction not recommended by the Fortification 
Board; and I have omitted from them the cost of positions 
outside of the Canal Zone on the mainland and islands, which 
the board seem to regard as important. 

There seems to be a well-grounded belief amoung our high 
military officers that the fortifications on our main, or conti- 
nental coasts, and our small Regular Army and Navy are far 
from adequate for our protection in the event of war, and that 
many millions of dollars should be promptly spent to put our 
country in only scant preparedness for war. If this is true, 
then it alone furnishes a most important reason why we should 
not fortify the Panama Canal if it can otherwise be protected. 

Our continental coast line, excluding bays and inlets and the 
Alaskan coast, is above 32,000 miles in length, one and a third 
times the circumference of the earth at the Equator. 

An army constantly kept on the Isthmus would be subject to 
the ravages of disease common to it, unless the sanitation now 
maintained thereon at an annual cost aside from administra- 
tion of about $2,000,000 was kept up. But for such sanitation 
the canal would not be built, as the Chagres River-Isthmus re- 
gion is naturally the most deadly one from disease, yellow 
fever and the like, in all the world, as its history for above 
400 years proves. It is not proposed to maintain such general 
sanitation beyond the time of its completion. 

Our Army and Navy, to meet the new and additional require- 
ments resulting from the United States having constantly to 
protect the Panama Canal, would have to be increased from 
their present inadequate strength at-least 25 per cent before 
there would be any well-grounded security in case of a sudden 
outbreak of war. The strength of the Regular Army on Octo- 
ber 15, 1910, was 4,310 officers and 67,459 enlisted men. The 
cost of creating such increases and the necessary additional cost 
of maintaining continuously a considerable number of soldiers, 
sailors, and marines on the canal and its adjacent waters would 
be comparatively very great, as all their wants would have to 
be supplied from long distances; in time of war convoyed to 
them. Ta 

This country should hesitate long before taking upon it such 
an additional and oppressive burden at a time when there is 
little or no room to doubt that existing international treaties 
completely guarantee the neutralization of the canal, and also 
when a more general international treaty, easily negotiated, will 
effectually and perpetually protect it in a state of neutralization 
without special expense to the United States and by which it 
will forever, irrespective of the events of war, have its title 
thereto guaranteed, with all the revenues receivable therefrom. 

The foregoing are only some of the principal reasons why, 
for strategic purposes in time of war to which the United 
States is a party, it should on every consideration of interest 
rejoice over the neutralization of the Panama Canal. 

NEUTRALIZATION—-WHAT IT SIGNIFIZS. 


Neutralization as applied to an interoceanic canal or other 
highway of transportation, as defined and applied in its use 
in treaties between nations and as interpreted by learned writ- 
ers on international law, prohibits all acts of hostility thereon 
or in connection therewith and, consequently, necessarily for- 
bids all preparations looking to such acts. The word neu- 
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trality,” in its primary meaning, indicates a “ person who takes 
no part in a contest—not engaged on either side—a person or 
nation that takes no part in a contest with others.” But, as 
applied to a canal or other public line of transportation, neu- 
tralization signifies “ the act of reducing to a state of neutrality, 
to reduce to a state of indifference or neutrality.” “ Terri- 
tories may, by an international act or an international treaty, 
be sheltered from acts of war. Such are said to be neutralized.” 
(Rivier, Principes, etc., Vol. II, p. 162.) 

Neutralization is the act of securing by convention immunity for 
certain territory or waters from being made the scene of hostilities, 
as for the Black Sea (1856) and for the Kongo in Central Africa 
(1885) ; to bestow by convention a neutral character upon states, per- 
sons, and thin to declare them nonbelligerent—to prohibit hostilities 
within their limits. (Century Dictionary. 

Neutralization means something different when applied to a 
state than its merely refraining from taking sides in a war 
between other nations. Usually for a country to be neutral be- 
tween belligerents requires no treaty, and its neutrality is gov- 
erned alone by international law. 

Neutralization, as applied to a nation or to a thing, requires 
a condition to exist within it. A nation in a state of neu- 
tralization is in an unusual state, and it must refrain from 
doing something it might otherwise of right do. Neutralization 
applied to property like a canal requires it to be maintained 
and used in a state of total indifference to all alike. But 
neutralization does not prohibit a nation from defending, when 
attacked, its own existence, nor interested parties from protect- 
ing their own property. 

The neutralization of the Panama Canal under existing 
treaties is therefore something more than neutrality as usually 
understood. It is to “be sheltered from acts of war.” 

A neutral State or Territory has some duties in time of war, 
such as to prevent its being used by either belligerent as a base 
of operation, for the passage of troops, for enlistments, for arm- 
ing or equipping ships of war, for any acts of war, and the like, 
For violations of these things the neutral nation may justly de- 
mand and receive reparation. 

Hence to merely declare the Panama Canal in a state of 
neutrality did not quite go far enough, and it was therefore 
deemed necessary to specify in the treaties, not only for the 
right of vessels of commerce and ships of war of all nations in 
peace and war to pass unmolested through it, but that no act 
of war should occur on it; that it should never be blockaded, 
and so forth. 

It follows that under existing treaties the canal is more than 
a neutral territory, and the United States enjoys less rights and 
it is bound by more than usually relate to mere neutrality 
alone. 

We shall soon see that existing treaties to which the United 
States is a party not only require the Panama Canal to be for- 
ever neutralized, but each such treaty, in express terms, puts 
at rest all doubt as to what is meant by declaring— 

That the canal shall be free and open to the vessels of commerce and 
of war of all nations * * on terms of equality * * * that 
the canal shall never be blockaded, nor shall any right of war be exer- 
cised nor any act of hostility be committed within it, (Hay-Paunce- 
foto treaty, Nov. 18, 1901.) 

The latest treaty, dated November 18, 1903, with the Republic 
of Panama, also stipulates that the canal shall be neutralized 
as provided in the said Hay-Pauncefote treaty, which accepts 
and continues unimpaired all the neutralization provided for in 
the Clayton-Bulwer treaty, and it also adopts as the basis of 
neutralization— 
all the provisions substantially as embodied in the convention of Con- 
stantinople, signed the 28th of October, 1888, fer the free navigation 
of the Suez Canal. 

The Clayton-Bulwer treaty provides (Art. I) that— 
neither Great Britain nor the United States will ever erect or maintain 
any fortifications commanding the canal. 

The syllabus to the Suez Canal treaty expresses its true pur- 
pose to be that the canal “shall not be fortified or blockaded, 
and that it shall be open in time of war as in time of peace.” 

Nothing is said in the body of this treaty about fortifications. 
The Black Sea was neutralized by the treaty of Paris (1856). 
The language used in Article XI thereof reads: “The Black 
Sea is neutralized.” This neutralization required the throwing 
“open of its waters and ports to the mercantile marine of every 
nation, and formally and perpetually interdicted the flag of 
war of either of the powers possessing its coasts or of any other 
powers,” and neither Russia nor Turkey were allowed to estab- 
lish or maintain upon its coasts any “military maritime 
arsenal.” 

The act for the free navigation of the Danube, 1865, of the 
European Commission, composed of seven great powers, con- 
firmed by the powers at Paris, 1866, declared that the works 
of the commission are to enjoy neutrality; and a later London 


treaty, 1871, declared similarly, and still later, 1878, the treaty 
of Berlin rendered effectual such neutralization and, conse- 
quently : 


All the fortresses and fortifications existing on the course of the 
river (Danube) from the Iron Gates to its mouth were required to be 
ea e po new ones erected. (2 Moore's International w Digest, 
pp. „ . 


The effect of the neutrality of straits such as Magellan, the 
Bosphorus, the Dardanelles, and others furnish examples show- 
ing what is comprehended by neutralization. z 

The most memorable and effective neutralization resulted 
from the Rush-Bagot arrangement, negotiated between the 
United States and Great Britain in April, 1817, and proclaimed 
by President Monroe April 28, 1818, by which each country was 
permitted to maintain only 1 vessel of not exceeding 100 tons 
burden, armed with one 18-pound cannon on Lake Ontario, 2 
yessels of like burden and armament on the upper lakes, and 
1 vessel of like burden and armament on Lake Champlain, 
and all other armed vessels to be thenceforth dismantled, and 
no other vessels of war to be there built or armed. 

This arrangement was advocated by Presidents Madison and 
Monroe; by John Quincy Adams, minister to England; by Henry 
Clay; and by other then distinguished statesmen and patriots. 
Notwithstanding steam has largely superseded sail vessels, and 
a yast population has been planted on the shores of our Great 
Lakes, this arrangement has stood for about 94 years, render- 
ing fortifications, war vessels, armament, and military and 
naval forces unnecessary to protect our Lake commerce, our 
Lake harbors, and splendid cities, although only six months’ 
notice is required to be given by either nation to terminate it. 

The neutralization of the entrance to these Lakes via the 
St. Lawrence River is also effectuated by this arrangement, and 
the navies of all nations are therefore excluded therefrom. 
A teeming population swarms on the shores of these Great Lakes, 
a commerce unparalleled has gone on without interruption, and 
city and urban property has possessed a value not possible 
but for such neutralization. 

But for this arrangement commerce on these Lakes would be 
very limited, and the few cities that would have appeared there 
would be less populous, and require fortifications like New 
York City, Boston, New Orleans, San Francisco, and others 
located on the ocean and Gulf coasts. A single battleship could 
now take Chicago, Milwaukee, Detroit, Cleveland, and Buffalo, 
The money value of any one of these would far exceed the cost 
of the Panama Canal. 

Neutralization of countries in the interest of peace and on 
other considerations is not new. Neutralization is guaranteed 
to Switzerland, treaties of Vienna and Paris, 1815; Belgium, 
treaty of London, 1832 and 1839; Luxemburg, by the latter 
treaty; Norway, treaty of Christiana, 1907; and the Ionian 
Islands, part of Greece, is likewise guaranteed. So of other 
territories. And many rivers other than those named, or parts 
thereof, such as the Rhine, Schelt, Congo, Niger, La Plata, 
Amazon, and St. Lawrence; also the Paraguay, Uruguay, Colo- 
rado, and Rio Grande Rivers have been, and most of them 
are still, guaranteed complete neutralization by well-observed 
treaties; and so of other lakes and rivers, also of the Gulf 
of California and other like navigable waters. 

In most cases, however, the guaranty is confined to com- 
merce alone—‘ to merchant vessels of all nations "—while our 
canal treaties guarantee that the Panama Canal “ shall be free 
and open to vessels of commerce and of war of all nations.” 

The high seas require no neutralization, as they are by a 
universally recognized law of nations regarded as neutral, save 
within 1 marine league of shore, a distance once supposed to 
be beyond the “ utmost range of a cannon ball.” 

The high seas belong in common to all nations. 

Every vessel on the sea is rightfully a part of the territory of the 
country to which it belongs, 

Ships are nationalized by the flags they fly. 

Why not the waters of the Panama Canal partake of the 
neutralization of the great oceans? 

The principles of the foregoing practical examples of neu- 
tralization, when applied to the Panama Canal, will be found 
in harmony with those laid down in messages, proclamations, 
and instructions of Presidents, Secretaries of State, and in 
resolutions and debates in Congress covering the larger part 
of our country’s history, and they will be found embodied in 
existing treaties to which the United States is a party and in 
others relating to the neutralization of the Panama Canal. 

POLICY OF UNITED STATES TO NEUTRALIZE ANY ISTHMIAN CANAL. 


If the foregoing is true, there can be no sound reason in this 
Christian age, when all the progressive and civilized nations 
of the world are striving and praying for the discovery of 
means and methods by which to mitigate or to eradicate the 
horrors of war and, if possible, to discover a way to bring to the 
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whole world universal peace, why the Panama Canal should not 
be neutralized, as existing treaties provide. 

Surely there are no persons who seriously contemplate their 
violation. Through them alone the United States acquired the 
authority and right to build the Panama Canal. 

From the time the subject of constructing an interoceanic 
eanal across the Isthmus of Darien, now called Panama, was 
first seriously agitated efforts were put forth to secure its com- 
plete neutralization; that is, to require it, when built, to be open 
to free navigation by the vessels of commerce and of war of all 
nations “on equal terms in time of war as in time of peace.” 

Commencing with the administration of John Quincy Adams, 
we find—May 26, 1826—Mr. Clay, Secretary of State, by direc- 
tion of President Adams, issued instructions to Anderson and 
Sergeant, representatives to a Panama Congress, using this 


language: 

A ent or canal for popoees of navigation somewhere through the 
isthmus that connects the Americas, to unite the Pacific and Atlan- 
tie Oceans, will form a proper subject of consideration at the congress. 
That vast object, if it ever should be accomplished, will be interesting 
in a greater or less degree to all parts of the world. * * * If the 
work should ever be executed, so as to admit of the passage of sea ves- 
sels from ocean to ocean, the benefits of it ought not to be exclusively 
a 88 to any one nation, but should be extended to all parts of 
the globe upon the payment of a just compensation or reasonable tolls. 

Proceedings were had pursuant to instructions, which led 
later to the adoption by the Senate of the United States, March 
3. 1835, of a resolution requesting President Jackson to open 

otiations with the Governments of Central America and New Gra- 

—now Colombia—for the purpose of effectually protecting by suit- 
able treaty stipulations with them such individuals or companies as may 
undertake to open a communication between the Atlantic and Pacifice 
Oceans by the construction of a ship canal across the isthmus which 
connects North and South America, and of assuring forever by such 
sti tions the free and equal right of navigating such canal to all 
nations on the payment of reasonable tolls. 

President Jackson, approving this request, appointed Hon. 
Charles Biddle to repair to Nicaragua, Guatemala, Panama, 
and Bogota to gain such information as was obtainable with a 
view to negotiating treaties to carry out the purposes of the 
Senate resolution. Jackson’s instructions to Mr. Biddle bear 
date May 1, 1835. 

In 1839 a resolution was unanimously agreed to by the House 
of Representatives, inspired by memorials of merchants of New 
York and Philadelphia, of like purport of the Senate resolution 
just quoted, which concludes thus: 

rpose of ascertaining the practicability of effecting a 
eee on between the Atlantic and’ Pacific Dene the E 
struction of a canal across the Isthmus, and of securing forever, b 
suitable treaty stipulations, the free and equal right of navigating suc 
canal to all nations. (32d Cong., 3d sess., App., vol. 27, p. 251.) 

The sovereignty of the States occupying Central America 
and adjacent regions was respected by the United States, and 
hence it was necessary to negotiate with them or some of them. 

Lewis Cass, Secretary of State under President Buchanan, 
July 25, 1858, in a communication to Mr. Lamar, minister to 
Central America, expressed in forcible language his views 
against allowing such States to close the interoceanic routes— 
“ gates of intercourse ”—across the Isthmus to the free naviga- 
tion of the ships of all nations. 

The following is an extract from his memorable communica- 
tion: 

le the just rights of sovereignty of the States occupying this 
ee . be respected, we shall expect that Oae Tients 
will be exercised in a spirit befitting the occasion and the wants and cir- 
cumstances that have arisen. Sovereignty has its duties as well as its 
rights, and none of these local Governments, even if administered with 
more regard to the just demands of other nations than they have been, 
would be permitted, in a * of eastern isolation, to close these gates 
of intercourse on the great highways of the world, and justify the act 
by the pretension that these avennes of trade and travel hong to 
them, and that they choose to shut them, or, what is almost equivalent, 
to encumber them with such unjust regulations as would prevent their 
general use. 

Passing over other like acts and negotiations relating to the 
ultimate neutralization of any interoceanic canal that might 
eonnect the twe great oceans, we come to the important existing 
treaty of December 12, 1846, between the United States and 
New Granada—Colombia—by which, for certain concessions as 
to transit across the Isthmus of Panama, the United States 
guaranteed, in perpetuity, or while the treaty exists, “the per- 
fect neutrality of the above-mentioned Isthmus.” 

I quote a pertinent portion of that treaty: 

And in order to secure to themselves the tran and constant en- 
joyment of these advantages, and for the favors they have acquired by 
the fourth, fifth, and sixth articles of this treaty, the United States 
guarantees, positively and efficaciously, to New Granada, by the present 
8 the perfect neutrali of the before-mentioned Isthmus, 
w 


w that the free transit from the one to the other sea may 
not be interrupted or embarrassed in any future 


This 1846 treaty is still in force, notwithstanding either party 
to it might terminate it on notice. It was invoked in a message 


by President Roosevelt, December 7, 1903, to require Colombia 


to agree to a concession of a zone over which the United States 
might construct a canal—this before the Republic of Panama 
was formed and recognized. 
And in the same message he further states that— 
The control, in the inter 
civilized world, of the e eee 3 
of Panama has become of transcendent importance to the United States. 
He also expressed the view that Colombia is— 


bound not merely by treaty obligations, but by the interests of civiliza- 
tion, to see that the peaceful traffic of the world across the Isthmus of 
Panama shall not be disturbed. 

This and other messages and official papers recognize the 
continued neutrality of that Isthmus by virtue of the treaty of 
1846. The guaranty by the United States of the neutrality of 
the Isthmus of Panama therefore remains unimpaired and in 
full force. But more of this later. 

James Buchanan, as Secretary of State, took an active interest 
in the ratification of this treaty, 1846, especially advocating the 
thirty-fifth article thereof guaranteeing “on the part of the 
United States the neutrality of the Isthmus of Panama,” as did 
President Polk. The ratifications of this treaty were exchanged 
June 10, 1848. New Granada subsequently—i1886—became the 
Republic of Colombia without impairing the continuing obliga- 
tion of the treaty of 1846. 

President Polk, in his message, February 10, 1847, submitting 
the treaty to the Senate for its ratification, strongly favored 
the neutrality provisions of the thirty-fifth article. 

The following are extracts from his message: s 

4. In entering into the mutual ranties proposed b; ty- 
article of the treaty, neither the Goverament of New a thet 
of the United States has A Seven ig or exclusive views. The ultimate 
object, as presented by the te of the United States in their resolu- 
tion (of March 3, 1835), to which I have already referred, is to secure 
to all nations the free and equal right of passage over the Isthmus. 
+ > © ‘The interests of the world at stake are so important that the 
security of this passage between the two oceans can not be suffered to 
— upon the wars and revolutions which may arise among different 
nations. 

Mr. Clayton, Secretary of State under President Zachary 
Taylor, December 14, 1849, by his chief's direction, instructed 
Mr. Laurence, minister to England, to use his influence with the 
British Government to enter into a treaty with New Granada 
by which Great Britain would likewise guarantee the neutrality 
of the Isthmus of Panama; and he—December 15, 1849—in- 
structed Mr. Foote, minister to New Granada, to urge upon 
that Government to take measures to negotiate a treaty with 
Great Britain securing such a guaranty. 

Mr. Webster, Secretary of State, March 13, 1852, in a letter 
to a Mr. Belknap, who claimed to have a grant from New 
Granada for the construction of an interoceanie canal across 
the Isthmus of Panama, assured him that the guaranty of neu- 
trality contained in the thirty-fifth article of the 1846 treaty 
would be faithfully observed. 

The general interest taken led to the 1850 Clayton-Bulwer 
treaty, of which we shall speak more fully later. 

The treaty with New Granada constantly loomed into impor- 
tance. England sought, in Buchanan's administration, a joint 
treaty between Great Britain, France, and the United States— 

To secure the freedom and neutrality of the transit route over the 
Isthmus of Panama. 

Mr. Lewis Cass, Secretary of State, September 10, 1857, in 
response to a letter from Lord Napier, minister to the United 
States, proposing a convention to secure such a treaty, stated 
that the letter had been submitted to the President—Buchanan— 
and that he was authorized to communicate his views to Lord 
Napier. In response, Mr. Cass, among other things, said: 

The President fully appreciates the importance of that route to the 
commercial nations of the world, and the great advantage which must 
result from its entire security, both in peace and war, but he does not 
perceive that any new guaranty is necessary for this purpose on the 
part of the United States. 

By the treaty concluded with New Granada on the 12th of December 
1846, to which your lordship has referred, this Government guaranteed 
the neutrality of the Isthmus, and also the rights of sovereignty and 

roperty over it of New Granada. A similar measure on the part of 
Elan and France would give additional security to the transit, and 
would be regarded favorably, therefore, by this Government. But any 
participation by the United States in such a measure is rendered un- 
necessary by the arrangement already referred to.. 8 

The President is fully sensible, however, of the deep interest which 
must be felt by all commercial nations, not only in the Panama transit 
route, but in the opening of all the various passages across the Isthmus 
by which union of the two oceans may be practically effected. The 

rogress already effected in these works has opened a new era in the 
ate rage Ts the world, and we are yet only at the commencement of 
eir $ 

It is important that ar should be kept free from the danger of 
interruption either by the vernments through whose territories they 
pass or by the hostile operations of other countries engaged in war. 

While the nos of sovereignty of the local governments must al- 
ways be respected, other rights also have arisen in the progress of 
events involving interests of t magnitude to the commercial world 


and demanding its careful attention and, if need be, its efficient pro- 
tection. In view of these Interests, and after having invited capital 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1113 


and enterprise from other countries to ald in the opening: of these 
geet highways of nations under pledges of free transit to all desiring 
t, it can not be permitted that these vernments should exercise over 
them an arbitrary and unlimited control and close them or embarrass 
them without reference to the wants of commerce or the intercourse of 
the world. Equally disastrous would it be to leave them at the mercy 
of every nation which in time of war might find it advantageous, for 
hostile purposes, to take possession of them and either restrain their 
use or suspend it altogether. 

The President hopes that by the general consent of the maritime 
powers all such difficulties may be prevented and the Interoceanic lines, 
with the harbors of Immediate approach to them mar be secured be- 
133 interruption to the great purposes for which ey were estab- 
ished. 


Here was advocated (1857) an international treaty to neu- 
tralize any isthmian canal “in time of war as in time of 
peace.” 

Mr. Secretary Seward, July 11, 1862, with the approval of 
President Lincoln, through Mr. Charles Francis Adams, minis- 


ter to England, called attention of the British Government to- 


a threatened infraction of the treaty—Clayton-Bulwer—guar- 
anty of neutrality, and received a prompt response that that 
Government “ would readily cooperate with the United States 
in making good her guaranty.” A favorable response was re- 
ceived about the same time from France. 

Secretary Evarts, April 19, 1880, in calling attention, through 
our minister to Colombia, to certain supposed threatened vio- 
lations of the 1846 treaty, affirmed the binding force of Article 
XXXV to “guarantee positively and efficaciously ” the neutral- 
ity of the Isthmus of Panama and all transit across it; and 
again, July 31, 1880, in like manner, he warned Colombia as 
follows: 

It is, however, deemed 8 to instruct you, with all needful re- 
serve and discretion, to intimate to the Colombian Government that 
any concession to Great Britain or any other foreign power, looking to 
the surveillance and possible strategic control of a highway of whose 
neutrality we are the guarantors, would be looked upon by the Gov- 
ernment of the United States as introducing interests not compatible 
with the treaty relations which we maintain with Colombia. 


President Hayes, in his annual message, December 6, 1880, 
expresses his views as to the same treaty thus: 


The relations between this Government and that of the United States 
of Colombia have engaged ublic attention during the past year, 
mainly by reason of the project of an interoceanic canal across the 
Isthmus of Panama, to be built by private capital under a concession 
from the Colombian Government for that purpose. The treaty obliga- 
tions subsisting between the United States and Colombia, by which we 
guarantee the neutrality of the transit and the sovereignty and prop- 
erty of Colombia in the Isthmus, make it necessary that the conditions 
— which so stupendous a change in the region embraced in this 

aranty should be effected—transforming, as it would, this Isthmus 
Fom a barrier between the Atlantic and Pacific Oceans into a gateway 
and thoroughfare between them for the navies and the merchant ships 
of the 3 receive the approval of this Government, as bein 
compatible with the discharge of these obligations on our part an 
Consistent with our interests as the principal commercial power of the 
Western Hemisphere. 


Mr. Blaine, Secretary of State, June 24, 1881, doubtless with 
President Garfield's approval, issued a circular letter in which 
he expressed emphatic views as to the existing New Granada 
treaty—1846—from which I read an extract: 

The United States recognizes a proper guarantee of neutrality as 
essential to the construction and successful operation of any highway 
across the Isthmus of Panama, and in the last generation every step 
was taken by this Government that is deemed uisite in the premises. 
The necessity was foreseen and abundantly provided for long in advance 
of any possible call for the actual exercise of power. 

In 1846 a memorable and important treaty was negotiated and signed 
between the United States of America and the Republic of New Granada, 
now the United States of Colombia. By the thirty-fifth article of that 
treaty, in exchange for certain concessions made to the United States, 
we guaranteed positively and efficaciously the peco: neutrality of the 
Isthmus and of any interoceanic communications that might be con- 
structed upon or over it for the maintenance of free transit from sea 
to sea; and we also guaranteed the rights of . 3 
of the United States of Colombia over the territory of the Isthmus as 
included within the borders of the State of Panama. 

In the 1 of the President this guarantee, given by the United 
States of America, does not require reenforcement, or accession, or 
assent from any other power. In more than one instance this Govern- 
ment has been called upon to vindicate the neutrality thus guaranteed, 
and there is no contingency now foreseen or apprehended in which such 
vindication would not be within the power of this Nation. * * * 


Lord Granville, responding to Secretary Blaine’s circular, 
November 10, 1881, used this language: 

I should wish, therefore, merely to point out to you that the position 
of Great Britain and the Unit States, with reference to the canal, 
irrespective of the magnitude of the commercial relations of the former 

ower with countries to and from which, if completed, it will form a 
ighway, is determined by the engagements entered into by them re- 
spectively in the convention which was signed at Washington on the 
19th of April, 1850, commonly known as the Clayton-Bulwer treaty, 
and Her Majesty's Government rely with confidence upon the observance 
of all engagements of that treaty. 

President Arthur likewise, in his annual message, December 
6, 1881, affirmed the binding force of the same treaty and the 
determination of the United States to keep it sacredly. 

Colombia made several appeals to the United States to employ 
troops to enforce its guaranty of the Isthmus by suppressing 
internal or domestie disturbances of various kinds on the 


Isthmus, but these appeals were disregarded by the United 
States, it being generally claimed that the guaranty only ap- 
plied when attacks were made from abroad, but it still reserved 
the absolute right, under the treaty, to forcibly interfere when 
the free transit across the Isthmus was interrupted by anybody. 

Secretary Evarts in a communication to Mr, Sherman, Sec- 
retary of the Treasury, November 14, 1879, said: 

Article 35 of the treaty between the United States and New Gransda 
of December 12, 1846, clearly looks to keeping the isthmian transit 
open, even in time of war, as a public highway. 

I have already referred to Mr. Roosevelt’s recognition of the 
New Granada treaty when negotiating for the Canal Zone and 
the right to build the Panama Canal. 

President Cleveland, in his annual message, December 8, 
1885, gave expression of his views on the neutralization of the 
Isthmus of Panama and of any highway across it, thus: 


Whatever highway may be constructed across the barrier dividing 
the two greatest maritime areas of the world must be for the world's 
benefit, a trust for mankind, to be removed from the chance of domi- 
nation by any single power, nor become a point of invitation for hos- 
tilities or a prize for warlike ambition. An engagement, combining the 
construction, ownership, and operation of such a work by this Govern- 
ment, with an offensive and defensive alliance for its protection, with 
the foreign State whose responsibilities and rights we would share, i 
in my judgment, inconsistent with such dedication to universal an 
neutral use, and would, moreover, entail measures for its realization 
beyond the scope of our national polity or present means. 

e lapse of years has abundantly confirmed the wisdom and fore- 
sight of those earlier administrations which, long before the conditions 
of maritime intercourse were changed and enlarged by the progress of 
the „ proclaimed the vital n of interoceanic transit across the 
American Isthmus and consecrated it in advance to the common use 
of mankind by their re declarations and thro the formal obli- 

ation of treaties. oward such realization the efforts of my admin- 
tration will be applied, ever bearing in mind the principles on which 
it must rest and which were declared in no uncertain tones by Mr. 
Cass, who, while 8 of State, in 1858 announced that “ what the 
United States want in Central America, next to the happiness of Its 
people, is the security and neutrality of the interoceanic routes which 
lead through it.” 

Also, in the same message: 

These suggestions may serve to emphasize what I have already said 
on the score of the necessity of a neutralization of any interoceanic 
transit; and this can only be accomplished by pers the uses of the 
route open to all nations and subject to the ambitions and warlike 
necessities of none, 


These references, though covering only a small part of those 
of the same import, must suffice to show the views and policy 
of Presidents, secretaries of state, and statesmen on the subject 
of neutralization; that is, to keep at all times any Panama 
Canal “open to all nations and subject to the ambitions and 
warlike necessities of none.” 

The Clayton-Bulwer treaty of 1850 is most significant in de- 
termining that the policy of the United States has consistently 
been for neutralization. It was negotiated in President Tay- 
lor’s administration in the light of the then-settled policy, and 
it had his warm approval. Taylor died July 8, 1850, and was 
succeeded by Vice President Fillmore. It was ratified by the 
Senate May 22, 1850. 

Article I of this treaty, among other things, provides: 


The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over said ship canal, agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same, or in the vicinity thereof. 


And by Article II it was agreed that American and British 
yessels traversing the canal should, in case of war between the 
parties, be exempt from blockade, detention, or capture by 
either of the belligerents, and that this provision should extend 
to such a distance from the ends of the canal as might be found 
convenient to establish. 

Article V provides that when the canal was completed that 
they would— 
protect it from interruption, seizure, or 
neg! its neutrality, so that the said cana 
Article VI provides that— 


The contracting parties * * engage to invite every other State 
with which both or either have friendly intercourse to enter into stipu- 
poh aa eg them similar to those which they have entered into with 

This shows the policy of both countries to be to make a gen- 
eral international agreement to neutralize any canal when built. 

And Article VIII of said treaty provides for the “ general 
principle” of neutralization stated in the treaty and by which 
the canal is— 
tope open on like terms to the citizens and subjects of every other 


8 


ust confiscation, and guar- 
may forever be open and 


President Taylor, in his first annual message to Congress, 
December 4, 1849, advocated the building of an isthmian canal, 
and strongly expressed views in favor of its complete neutrali- 
zation, thus: 


Should such a work be constructed under the common protection of 
all nations, for equal benefits to all, it would be neither just nor ex- 
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pedient that sog great maritime state should command the communica- 
tion. The territory ronan which the canal may be opened ought to 
be freed from the claims of any foreign power. o power should 
1 a position that would enable it hereafter to exercise so con- 
trolling an influence over the commerce of the world or to obstruct a 
highway which ought to be dedicated to the common uses of mankind. 

In President Taylor’s message, April 22, 1850, transmitting 
the Clayton-Bulwer treaty to the United States Senate, he says: 

This treaty has been 3 in accordance with the general views 
expressed in my message Congress in December last. 

And he adds that 


Should this 3 ratified, it will secure in future the liberation 
of all Central Amer from any kind of Torete aggression. 

At the time negotiations were opened with Nicara for the con- 
struction of a canal through her territory I found Great Britain in 
possession of nearly half of Central America as the ally and 3 
of the Mosquito King. It has been my object in negotiating this treaty 
not only to secure the passage across the Isthmus to the Government 
and citieens of the United States by the construction of a great high- 
way dedicated to the use of all nations on equal terms, but to maintain 
the independence and sovereignty of all the Central American Republics. 

And also: 


The 1 1 by which I have been regulated in the negotiation 
of this treaty are in aceordance with the sentiments well expressed by 
redecessor on the 10th of Februa 1847, when he com- 
e Senate the treaty with New Granada for the pro- 
tection of the railroad at Panama. It is in accordance with the whole 


h, 1835, re- 
by President 


across hmus 
which connects North and South America, and of securing forever by 
such stipulations the free and equal right of DAVIESS such canal to 
all nations on the payment of such reasonable tolls as might be estab- 


President Pierce, in a message to Congress December 1, 1854, 
spoke of neutrality thus: 

An effort should be made to make the doctrine of neutrality a prin- 
ciple of international uaa means of special conventions between the 
several powers of Europe America. 

President Grant, in a like message, December 6, 1869, dis- 
cussed and advocated the neutralization of any imteroceanic 
canal, and to secure that end he caused instructions to be given 
to our minister to Colombia to obtain authority to construct 
such a canal across the Isthmian territory. 

Before the United States could acquire the concession from 
the French company to build the Panama Canal, it was abso- 
lutely necessary, by a further treaty with Great Britain, to 
abrogate at least so much of Article I of the Clayton-Bulwer 
treaty as precluded the United States from ever obtaining or 
maintaining for itself any control over any ship canal across 
the Isthmus of Panama. 3 

Accordingly, under the auspices of President McKinley a 
treaty was negotiated with Great Britain and signed February 
5, 1900, called the Hay-Pauncefote treaty. It contained general 
and special provisions relating to full neutralization, using such 
declarations as that— 

The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and of war of all nations on terms of entire 
equality * © >. The eanal shall never be blockaded, nor shall any 
right of war be exercised nor any act of hostility be committed within 
it * è 7. Vessels of war of a belligerent shall not revietual nor 
take any stores in the canal except so far as may be strictly necessary. 

And among other provisions it contained—section 7, Article 
Ii—this: 

No fortifications shall ever be erected commanding the canal or the 
waters adjacent. 

This treaty also adopted the rules of neutralization substan- 
tially as embodied in the treaty or convention dated October 29, 
1888, for the neutralization of the Suez Canal, which rules 
expressly require it to remain— 
open in time of war as a free passage, even to the ships of war of 
belligerents. 

This treaty was negotiated by John Hay and recommended to 
the Senate of the United States for ratification by President 
McKinley with all its neutralization provisions, and was rati- 
fied by it without striking out one of them, but with a mild 
amendment reserving to the United States, against certain sec- 
tions only of the treaty, the right to take measures deemed 
necessary to secure— 
by its own forces the defense of the United States and the main- 
tenance of public order. 

It was drawn so as to leave the provision—section T—against 
fortifications unaffected. No right to fortify the canal was 
even sought to be reserved by the Senate amendment or other- 
wise. Pending the consideration of this treaty in the Senate, 


December 17, 1900, a motion to strike out the clause prohibiting 
fortifications on the canal was voted down by a large majority. 
Other yotes were then taken to the same effect with like results. 


They were equivalent to an affirmative vote in opposition to 
fortifying the Panama Canal, and they affirmed the long- 
adhered-to policy of neutralization. 

But Great Britain sternly refused to ratify the treaty with 
this mild Senate amendment added, and the whole treaty failed 
to go into effect. 

A new Hay-Pauncefote treaty, signed November 18, 1901, 
was negotiated under the direction of President Roosevelt, 
which was ratified by the Senate December 16, 1901, on his 
recommendation, which also provided for the neutralization of 
the canal as amply as the first one, as I shall later more par- 
5 point out. (President McKinley died September 14, 

The subsequent treaty, dated November 18, 1903, negotiated 
with the Republic of Panama, under the direction of President 
Roosevelt, recommended by him to the Senate for ratification in 
1904, and without amendment ratified by it on February 23, 
1904, and then ratified February 25, 1904, and proclaimed, Feb- 
ruary 26, 1904, by him as a binding treaty, also expressly neu- 
tralized the Panama Canal exactly as stipulated in the Hay- 
Pauncefote treaty. Article XVIII of this treaty reads: 

The canal, when constructed, and the entrances thereto shall be 
neutral in „ and shall be opened upon the terms provided for 
by section 1 of Article III of, and in conformity with all the stipula- 
tions of, the treaty entered into by the Government of the United 
States and Great Britain November 18, 1901. 

It will be seen that this article adopts and reaffirms the Hay- 
Pauncefote treaty with Great Britain and makes its provision 
as to neutralization binding “in perpetuity” on the United 
States. 

The Canal Zone was, by this treaty, acquired on the condition 
that the Panama Canal was to be forever neutral and never 
fortified. The Clayton-Bulwer, the existing Hay-Pauncefote, 
and the Republic of Panama treaties will each be more par- 
ticularly referred to under the head, “Treaty obligations neu- 
tralize the Panama Canal.” 

Of equal significance with other action taken by the Goyern- 
ment of the United States in showing its settled policy of 
neutralization of any isthmian or interoceanic canal was its atti- 
tude looking toward the building of a Nicaragua canal. Not 
until 1903 was it absolutely determined to build on the Panama 
route. In 1900 President McKinley instructed Secretary John 
Hay to open negotiations with Nicaragua for the acquisition of 
the right to build a canal from the Caribbean Sea via Lake 
Nicaragua to the Pacific Ocean. This resulted in a protocol 
being signed—December 1, 1900—by which each country agreed 
mutually— 
to enter inte n 


agreements in 
the canal— 


as soon as the President of the United States was authorized by 
law to acquire from Niearagua the desired territory. This 
protocol was signed on the express condition of neutralization 
stated therein, thus: 


As to such future negotiations it is forthwith agreed that 
the 8 canal and the terminals thereof shall be the same 
that were stated in a treaty signed by the 1 of the 
United States and Great Britain on February 5, 1900, and now pending 
in the Senate of the United States for e tion, and that the pro- 
visions of the same shall be adhered to by the United States and 


icaragua. 

It will be noted that the reference is to the Hay-Paungefote 
treaty of February 5, 1900, already referred to as never ratified 
by Great Britain on account of the Senate amendment. 

This treaty of February 5, 1900, provided, as we have pointed 
out, for neutralization against blockade and against the forti- 
fication of the canal. 

It is seen that Presidents McKinley and Roosevelt, aided by 
their distinguished Secretary of State, John Hay, each, in this 
century, negotiated, recommended, and ratified treaties to secure 
the neutralization of an isthmian canal, and to prevent “in 
perpetuity ” its blockade or fortification, 


MONROE DOCTRINE— PATRIOTISM. 


By some persons it has been claimed that neutralization by 
international treaty with European countries would be a viola- 
tion of the Monroe doctrine. This view has no foundation and 
is taken without understanding what the Monroe doctrine com- 
prehends. It had its origin in a purpose to protect former 
American Spanish dependencies which had declared and ob- 
tained their independence and become American Republics. It 
was feared that the “Holy alliance,” which “waged war 
against freedom,” as declared by Lord Brougham, “ wherever it 
is found,“ would interfere with these young Republics. The 
“Holy alliance” was a compact—Paris, 1815—between the 
Emperors of Austria and Russia and the King of Prussia, ab- 
solute sovereigns, to subordinate civil governments and politics 
to the Christian religion. To curb its schemes the Monroe doc- 


tiations with each other to settle the plan and the 
found necessary to accomplish the construction of 


1911. 


trine was promulgated, really on a suggestion by Mr. Canning, 
from Great Britain, and to warn the Holy alliance” and all 
monarchical European powers not to attempt to control Amer- 
jean Republics. It had nothing to do with matters relating to 
commerce or other international affairs, President Monroe 
announced it in his annual message of December 2, 1823. It 
was only a declaration against the interposition of European 
powers to control American nations in their form of government— 
nothing more. Jefferson, by letter to President Monroe, Octo- 
ber 24, 1823, so defined it, likewise Henry Clay, who about the 
same time introduced in the House of Representatives a resolu- 
tion declaring it to be the policy of the United States not to 
permit— 

Allied powers of Europe in behalf of Spain to reduce to their former 
subjection those parts of the Continent of America which have estab- 
lished aas maintained for themselves respectively independent gov- 
ernmeats. 

The danger apprehended was, as Mr. Clayton stated, that the 
allied powers would overturn the Spanish American States 
and reestablish therein monarchical forms of government.” The 
Monroe doctrine had no other object than to prevent such 
action by the “Holy alliance” or “Allied powers,” both of 
which, as possible political entities, have long simce passed 
away. 

What has already been made to appear as the unbroken 
policy and public acts and expressions of Presidents and states- 
men of this country, commencing with President Monroe to the 
present time, and, as appears in numerous negotiations and 
treaties relating to the neutralization of any isthmian canal 
to which Buropean countries have been a party, conclusively 
show none of the Presidents or statesmen have regarded such 
neutralization in conflict with the Monroe doctrine. President 
Monroe caused in his administration to be negotiated the Rush- 
Bagot treaty of April, 1817, neutralizing all our great northern 
lakes, which has proved of the utmost benefit to our progress 
in civilization, as we have clearly pointed out. The Clayton- 
Bulwer—1850—and the two Hay-Pauncefote—1900-1901— 
treaties are like examples of neutralization treaties with Euro- 
pean powers. 

To pronounce the neutralizafion by international treaty of 
the Panama Canal in violation of the Monroe doctrine or as 
unpatriotic is to assail the wisdom and patriotism of Presidents 
Monroe, John Quincy Adams, Jackson, William Henry Har- 
rison, Polk, Taylor, Fillmore, Buchanan, Lincoln, Grant, Hayes, 
Garfield, Benjamin Harrison, Cleveland, McKinley, and Roose- 
velt, as each of them participated in and recognized or favored 
negotiations and treaties with a European power to secure 
neutralization of the Isthmus of Panama, or of a canal across 
it; and in such condemnation must be placed great and learned 
Secretaries of State and statesmen, such as Webster, Clay, 
Clayton, Cass, Everett, Evarts, Blaine, Day, Hay, and others, 
who prominently took part in such negotiations and treaties 
or advocated or indorsed the embodiment of the principles 
of neutralization, including nonfortification therein, and to 
which class should be added the Senators who voted to ratify 
the several treaties establishing it and both Senators and 
Representatives who voted for resolutions declaratory of such 
neutralization. 

Presidents Taylor, Pierce, and Polk, as already shown, each 
urged that efforts should be made to extend the neutralization 
of the canal, by international treaty, with all the powers, and 
President McKinley and the large number of United States 
Senators who, by ratifying the Hay-Pauncefote treaties, did 
likewise. 

TREATY OBLIGATIONS NEUTRALIZE THE PANAMA CANAL. 

Treaties * „ shall be the supreme law of the land. (Const. 
U. S., Art. VI.) 

The neutralization of the Panama Canal is now guaranteed: 

First. By the United States-New Granada (Colombia) treaty, 
December 12, 1846. 

Second. By Great Britain and the United States—Clayton- 
Bulwer treaty, April 19, 1850. This treaty was superseded, ex- 
cept as to neutralization, by the Hay-Pauncefote (1901) treaty. 

Third. By Great Britain and the United States—Hay-Paunce- 
fote treaty, November 18, 1901. This treaty adopted the rules 
and principles of neutralization embodied in the Suez Maritime 
Canal treaty of October 29, 1888, and made it a part thereof. 

Fourth. By Colombia—contract stipulation with the Universal 
Interoceanic Canal Co. and its successors—later, New Panama 
Canal Co., now United States Isthmian Canal Commission, as 
successors. 

Fifth. By the United States and the Republic of Panama— 
treaty November 18, 1903, Article XVIII. 

What has been said under the last heading renders it unneces- 
sary to do little more than recall the existing treaties which 
bind the United States to maintain the Panama Canal in a 
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state of perpetual neutralization ; that is, free and open to ships 
of all nations, on payment of proper tonnage dues “in time of 
war as in time of peace.” 

Of course, if an international treaty with the principal powers 
can not be negotiated guaranteeing the neutrality of the Pan- 
ama Canal, and Great Britain should fail or decline to keep her 
treaty obligation guaranteeing its neutralization, an exigency 
might possibly arise whereby the United States would be forced 
to disregard her treaty obligations to maintain its neutrality in 
time of war with a belligerent that refused to recognize such 
neutrality. Neither of these things is ever likely to occur. 
With Great Britain alone, under the existing treaty, or the pow- 
ers who may become guarantors of the neutralization of the 
canal, standing to their guaranties, there would not be a remote 
possibility of any nation, in time of peace or war, doing injury 
to the canal. 

The long-proclaimed policy of complete neutrality for any 
canal across the Isthmus of Panama should be of itself, regard- 
less of any treaty obligations with civilized nations, a pledge, 
binding in national honor, the United States to forever main- 
tain the Panama Canal in a state of complete neutralization. 

And the plain reading of the several existing treaties renders 
their discussion largely unnecessary and unprofitable. Since I 
made a somewhat lengthy address here—May 17, 1910—at a 
previous session of this Congress, I have further investigated 
the question and the history of our treaty obligations to forever 
stand for the neutralization of the Panama Canal, and I find 
that not to do so will be to break faith with the nations of the 
civilized world, and especially with at least three nations with 
whom, at our own solicitation, we have made treaties, now in 
full force, expressly providing for its neutralization and, of 
course, its nonfortification. In the negotiation of no one of 
them was it ever sought to reserve the right to the United States 
to fortify the canal as a protection against its attack or seizure 
by any nation. 

Passing over earlier negotiations, I come again to the treaty 
of 1846 with New Granada, now Colombia, which is on all hands 
regarded as in full force. (See State Department’s Compilation 
of Treaties in Force, 1904.) 

Concessions to the United States are made by that treaty on 
the Isthmus of Panama, and Article grants to the United 
States and its citizens transit across it by any then existing and 
thereafter to be constructed modes of travel. 

The same article guarantees “positively and efficaciously 
the perfect neutrality ” of the Isthmus of Panama, thus: 


nt of these advantages, and as an especial compensation for the ai — 
ment of these advan the sald 
advantages and for th 
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and sixth articles of inis tren he United States . dealt 
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to the other sea may not be in 
barrassed in Bg — time while this treaty 

This treaty, as stated, was invoked by President Roosevelt 
(1904) as securing valuable reciprocal rights to the United 
States in the Isthmus of Panama or Central America. 

This guaranty is based on considerations moving to the 
United States, long and still 3 by It. 

oe 6, Article XXXV, reads 

that, one or the other 
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COLOMBIA’S GUARANTY. 


On the faith of the guaranty of neufrality by the United 
States of any Isthmian Canal, Colombia, in its original con- 
tract—March 23, 1878—with Lucien N. B. Wyse, for the Uni- 
versal Interoceanic Canal Co. and its successors, as finally 
modified by the Colombian Congress, May 17, 1878, itself guar- 
anteed “for all time” the neutrality of the canal proposed to 
be built, and that in case of war between nations the transit of 
the canal shall not be interrupted, thus: 


V. The Government — boned Pa ae pps gr geen neutral for all 

time the ports at both ends of canal and the waters of the same 

the other, and in consequ uence, in case of war between 

FFF be interrupted, and the mer- 

chant vessels and individuals of all the nations of the world can enter 
said ports and pass through the canal without being molested. 


The right thus acquired—April 23, 1903—for $40,000,000 by 
the United States from the French Company to build the Pan- 
ama Canal is based on this neutrality consideration, which it 
then agreed to carry out in good faith. 

The French Company did not undertake to, nor could it, trans- 
fer any other, greater or different right than it possessed. 
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The language used in the conveyance to the United States 
by the New Panama Canal Co. (successor to the rights of the 
earlier French Company) reads— 
do grant, sell and assign, transfer, and set over to the United States 
of erica absolutely, in full ownership, the totslity, without excep- 
tion, of the company’s property and rights on the us of Panama. 

Shall the canal, after its construction was made possible by 
treaty and other obligations, each of which pledged its neu- 
tralization, be blockaded and made a fortified highway, grin- 
ning with batteries and cannon, closed to all nations, ships, and 
flags, save as opened at the will and pleas are of the United 
States alone? What would our great prede essors say to this? 

The violation of the guaranty of neutrality contained in this 
contract alone would, if there were no other such guaranties, be 
at the sacrifice of national honor, fraught with consequences too 
serious to speculate about here. 

The neutralization which this the greatest and most powerful 
Republic on the earth, always boastful of its Christian civiliza- 
tion, has so long insisted should be applicable to any nation of 
the world or to any authority that might build or cause to be 
built a canal across this Isthmus should be maintained. 


HAY-PAUNCEFOTE TREATINS—-FEBRUARY 6, 1900, AND NOVEMBER 18, 1901. 


Before the United States acquired the right or had de- 
termined to construct a canal across the Isthmus of Panama, at- 
tention was called to the provisions of the Clayton-Bulwer 
treaty, 1850, which prohibited both Great Britain and the 
United States from ever obtaining or maintaining— 


any exclusive control over the said ship canal, . that neither 
would erect or maintain any fortifications commanding the same or in 
the vicinity thereof. 


It was seen that so much of that treaty as prohibited the 
United States from acquiring any interest in or control over 
“said ship canal” must be abrogated or superseded or the 
United States could not build any Isthmian Canal at all. Presi- 
dent McKinley directed John Hay, Secretary of State, to nego- 
tiate a treaty to remove this prohibition. 

A treaty was signed at Washington February 5, 1900, by Mr. 
Hay and Lord Pauncefote, which did not provide for a super- 
session of the Clayton-Bulwer treaty, but stipulated- Article I— 
that under its auspices the United States might construct, regu- 
late, and manage a cnal “subject to the provisions of the 
present convention.” 

Without impairing the general principle of neutralization em- 
bodied in the Clayton-Bulwer treaty, this 1900 Hay-Pauncefote 
treaty, as stated therein, was drawn. 

Article II thereof not only provides for retaining the gen- 
eral principle” of neutralization established in the Clayton- 
Bulwer convention—Article VIII—but it adopted “as the basis 
of such neutralization” rules “substantially as embodied in 
the convention between Great Britain and certain other powers, 
signed at Constantinople October 29, 1888, for the free naviga- 
tion of the Suez Maritime Canal,” that is to say: 


1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or yey tala Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall any right of war be 
“exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

8. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary, and the 
transit of such vessels through the canal shall be effected with the 
least possible nage in accordance with the regulations in force, and 
wish only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to the 
canal, within 3 marine miles of either end. Vessels of war of a bel- 
ligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as ible; but a vessel of war of one belligerent shall not depart 
3 75 hours from the departure of a vessel of war of the other 

geren 

6. The plant, establishments, buildings, and ail works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents and from acts calculated to impair their use- 
fulness as part of the canal. 

7. No fortifications shall be erected commanding the canal or the 
waters adjacent. The United States, however, shall be at liberty to 
maintain such military police along the canal as may be necessary to 
protect it against lawlessness and disorder. 


This treaty, as before stated, was never ratified by Great 
Britain, one of the parties thereto. Its ratification without 
change was recommended by President McKinley in his message 
of transmittal to the Senate, dated the day it was signed. 
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The Senate, before ratification, amended it in three particu- 
lars, namely: 

1. By adding, in Article II, after the words “ Clayton-Bulwer 
convenon, the words “which convention is hereby super- 

2. By adding, at the end of paragraph or section 5 of Article 
II, the following: 

It is a, , however, that none of the immediately foregoing condi- 
tions and stipulations in sections Nos. 1. 2, 3, 4, and 5 of this article 
shall apply to measures which the United States may find it necessary 
to take for securing by its own forces the defense of the United States 
and the maintenance of public order. 

3. By striking out Article III, relating to inviting other pow- 
ers to adhere to the treaty. 

It will be again noticed that the Senate amendment did not 
3 to modify section 7 of Article II, Which prohibited forti- 

cat ions. 

This sectlon was not, by the amendment, to be affected; it 
was not included, as will be seen, as one to be modified, and it 
follows that whatever was authorized to be done under the 
amendment would exclude the erection of fortifications. 

The Senate amendment would have left the United States, 
had the treaty been ratified, the right only to use its own forces 
for its own defense and to preserve public order, but without the 
right to fortify the canal. Nothing is said in the amendment 
about fortifications nor about the ‘United States having the 
right to do anything on the line or as to the canal, not even 
to protect it. 

On December 20 the Senate voted down a motion to amend 
the treaty by striking out section 7, thereby expressly affirming 
its . that if the canal was neutralized it could not be for- 
tified. 

Not even the defense or preservation of the canal was pro- 
vided for by the amendment, only for “the defense of the 
United States and the maintenance of public order.” To have 
provided, as was well understood by the Senate, for the defense 
or preservation of the canal separately by the United States 
would have been a total abandonment of the whole principle of 
Daon guaranteed by Great Britain and the Uniteđ 

tates. 

Thus amended, this treaty, of February 5, 1900, was, Decem- 
ber 20, 1900, ratified by the Senate. 

No Senate amendment attempted to annul any part of the 
neutrality provided for in the treaty, but left it in full force. 
Great Britain and the United States remained jointly bound to 
maintain the neutralization of the canal. Great Britain was 
not by the amendment to be released from its guaranty at any 
time or under any circumstances. The amendment was so re- 
garded by Great Britain. Lord Lansdowne, speaking of it, 
said: 

If the amendment were added, the obligations to respect the neutral- 
ity of the canal in all circumstances would, so far as Great Britain is 
concerned, remain in force. 

Great Britain refused to ratify the treaty as amended, for 
the expressed reasons that it was not intended to supersede the 
Clayton-Bulwer treaty without a full recognition of the principle 
of neutralization contained in it being included in a new treaty 
and because the second amendment might lead to misunder- 
standings and a possible violation of the “ general principle of 
neutrality.” 

Another Hay-Pauncefote treaty, November 18, 1901, recog- 
nized, in effect, the neutrality, including the nonblockade and 
nonfortification principles embodied in the rejected one. 

The correspondence between Lord Pauncefote and Secretary 
Hay relating to the later treaty clearly shows that while dif- 
ferent language is, in some places, used in the last of the two 
treaties than in the former one, it was because that substituted 
was regarded as more clearly declarative of the principles of 
neutrality sought by each nation to be maintained, and some 
language was omitted because unnecessary and tautological. 

Mr. Hay, pending the negotiations regarding the new treaty, 
pointed out that the— 
preamble of the draft treaty retained the declaration that the general 

rinciple of neutralization established in Article VIII of the Clayton- 
ulwer convention was not impaired. 

And— 

To reiterate this in still stronger language in a separate article and 
to give to Article VIII of the Clayton-Bulwer convention what seemed 
a wider application than it originally had would be unnecessary. 

This view was acceded to by the British commissioner with 
the distinct understanding that the new treaty did not abate 
anything from the former one as to neutralization. s 

Even the defensive right attempted to be reserved to the 
United States by the Senate amendment was, in the new treaty, 
wholly abandoned, and definite language, as we shall see, was 
added to leave no doubt about the neutralization of the caual 
“in time of war as in time of peace.” 


Psi cee epee 
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The authority to the United States to construct a ship canal 
to conuect the Atlantic and Pacific Oceans was not only granted 
without impairing the “general principle” of neutralization 
established by Article VIII of the Clayton-Bulwer treaty, as 
in the former one, but the neutralization of the canal was also 
required to be maintained, “substantially as embodied” in 
the October 29, 1888, convention for the free navigation of 
the Suez Canal.” 

Lord Landsdowne, August 3, 1901, in a memorandum relating 
to the negotiations for the later Hay-Pauncefote treaty, says: 

x In form only the new draft differs from the convention of 1900 


In the new draft the United States intimate their readiness to adopt 
somewhat similar rules as the basis of the neutralization of the canal. 

It tas been claimed that by the use of the words general 
principle of neutralization established in Article VIII” of the 
Clayton-Bulwer treaty nothing is meant save such neutraliza- 
tion as the article alone specificially provides, which is further 
claimed to be practically none at all. These claims are based 
on the assumption that the negotiations of the Hay-Pauncefote 
treaty, in this respect, did not accomplish any neutralization. 
Article VIII was inserted in the treaty expressly to make all 
the stipulations of it relating to the neutralization of a then 
proposed Nicaragua canal apply to any canal that might be 
constructed across the Isthmus, by whomsoever constructed. 

The Clayton-Bulwer treaty was negotiated with reference to 
a canı] proposed to be constructed via the river San Juan and 
over either or both Lakes Nicaragua or Managua, the United 
States and Great Britain agreeing that neither would obtain 
any exclusive control over the same. And it is therein—Article 
II—further provided that the vessels of either country 
shall, in case of war between the contracting parties, be exempt from 
blockade, detention, or capture by either of the belligerents. 

By it, Great Britain and the United States each was pledged 
not to build, own, control, or manage any canal over the 
Isthmus. They then jointly bound themselves to see that no 
canal whatever should be there maintained save in a perfect 
state of neutralization; and to that end, and to no other, 
Article VIII was incorporated and it has ever since been so 
regarded. 

These are only some of the protective principles of neutraliza- 
tion included in the “general principle” established by the 
Clayton-Bulwer treaty and now applicable under the Hay- 
Pauncefote treaty to the Panama Canal. 
~ The article itself shows that the “ general principle” referred 
to meant the protection of neutrality which the article also 
provides shall be extended to any canal other than by the Nica- 
raugun route that might be built. 

After stating in the opening sentence—Article VIII—that 
both countries— 
having not only desired, in entering into this convention, to accomplish 
a particular object, but also to establish a general ros ag they 
hereby agree to extend their protection, by treaty stipulations, to any 
other practicable communications, whether by canal or railway, across 
the Isthmus * * *; and that the same canals or railways, being 
ope to the citizens and onena of the United States and Great 

tain on equal terms, shall also be open on like terms to the citizens 
and subjects of every other state which is willing to grant thereto such 
protection as the United States and Great Bri afford. 

The general principle” to be accomplished, therefore, could 
relate to nothing but the neutralization provided for in the 
whole treaty. 

What was desired to be accomplished in entering into the 
convention—treaty—and what “protection” was agreed to be 
extended by it if it was not the guarantee of neutralization 
specified in the treaty? 

The only protection promised for the canal when completed is 
in Article V of the treaty, which reads thus: 


ge, that when the said canal 


seizure, or just con m, and that they will guarantee the neu- 
trali thereof, so that the said canal may forever be open and free 
and e capital invested therein secure. Nevertheless, the Govern- 


Why agree to “ protect” the canal “from interruption or un- 
just confiscation“ if its owner was left to fortify and protect it 
alone? The guaranty of neutrality is made to depend on and 
it constitutes the consideration for the extraordinary “ protec- 
tion ” stipulated for. 

It is not reasonable to insist that the promised protection by 
the parties to the treaty, open to be granted by any other 
nation on like terms, was made, leaving any country to insist 


While the Clayton-Bulwer treaty was superseded, it was only 
on the readoption “ without impairing” any of its principles of 
neutralization. 

Substantive parts of the Hay-Pauncefote treaty of November 
18, 1901, relating to neutralization are here given: 


Art. II. It is agreed that the canal mar be constructed under the 
auspices of the Government of the United States, either directly at its 
own cost or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, subject 
to the provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, as well as the 
exclusive right of providing for the regulation and management of the 


Art. IJI. The United States adopts as the basis of the neutralization 
of such ship canal the following rules, substantially as embodied in the 
convention of Constantinople, signed the 28th October, 1888, for the 
navigation of the Suez Canal—that is to say: 

1, The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic, or 
3 Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

3. Vessels of war of a belligerent shall not reyictual nor take any 
stores in the canal except so far as may be strictly necessary, and the 
transit of such vessels thro the canal shall be effected with the 
least possible delay, in accordance with the regulations in force, and 
=a only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The a of this article shall are to waters adjacent to the 
canal, within 3 marine miles of either . Vessels of war of a bell 
erent shall not remain in such waters longer than 24 hours at any one 
time, except in case of distress, and in such case shall depart as soon 
as possible; but a vessel of war of one belligerent shall not depart 
oo — hours from the departure of a vessel of war of the other 

gerent. 

6. The plant, establishments, buildings, and all works necessa 
the construction, maintenance, and operation of th 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents and from acts calculated to impair their use- 
fulmess as part of the canal. 


The plain provisions as to neutralization included in this 
treaty are, to repeat, that— 


1. The basis of the neutralization of such ship 
races | the same as embodied in the convention 
free navigation the Suez Canal. 

The canal shall be free and open to the vessels of commerce and of 
war of all nations * * * so that there shall be no discrimination 
against any such nation or its citizens or its subjects. 

2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. 

The United States, however, shall be at liberty to maintain such 
military force along the canal as may be necessary to protect it against 
lawlessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary. * * * 
Eek ay be subject to the same rules as vessels of war of the 

gerents. 

4. No ee Node shall embark or disembark troops, munitions of 
war, cr warlike materials in the canal except in case of accidental 
hindrance of the transit. 

5. The provisions of this article (III) shall apply to waters adjacent 
to the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 heurs at 
any one time * * but a vessel of war of one belligerent shall not 
depart within 24 hours from the departure of the vessel of war of the 
other belligerent. 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed a part thereof for the purposes of this treaty, and in time of 
war as in time of ponce shall enjoy complete immunity from attack 


g- 
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to 
e canal shall be 


canal shall be sub- 
dor the 


or injury by belligeren 
Art. IV. No change of territorial sovereignty * * + shall affect 
the general principle of neutralization or the obligation of the high 


contracting parties under the present treaty. 


Why provide in the treaty that the canal “shall be free and 
open to the vessels of commerce and of war of all nations;” 
that it “shall never be blockaded; ” that no right of war shall 
be exercised;” that no “act of hostility shall be committeed 
within it;” that vessels of war of a belligerent shall not 
revictual nor take any stores in the canal except so far as may 
be strictly necessary; that “no belligerent shall embark 
or disembark troops, munitions of war, or warlike materials 
in the canal except in case of accidental hindrance;” that 
Article III, including all neutralization, shall apply to waters 
adjacent to the canal within 3 marine miles of either end;” 
that “ vessels of war of a belligerent shall not remain in such 
waters more than 24 hours at any one time; that a vessel 
of war of one belligerent shall not depart within 24 hours from 


upon its fulfillment, and the United States at the same time the departure of the vessel of war of the other belligerent; ” 
possessed of the right, exclusively, if desired, to take complete | that “the plant, establishment, buildings, and all works neces- 
sary to the construction, maintenance, and operation of the 


possession of the canal. 
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canal shall be deemed a part thereof for the purposes of the 
treaty, and in time of war as in time of peace shall enjoy com- 
plete immunity from attack or injury by belligerents;” and 
that “no change of sovereignty shall affect the general prin- 
ciple of neutralization” if the canal is not to be neutralized— 
that is, free and open to vessels of. commerce and of war— 
save at the volition of the United States after fortifications are 
built; if it is to be blockaded—that is, fortified—if there is 
to be a right of war exercised by fortifications, guns, and armed 
force; if the right to commit acts of hostility are insisted upon 
by preparations to commit them; if vessels of war of belliger- 
ents shall not be permitted to enter and pass through the canal 
save with the possible consent of the United States, and then 
under its guns and menacing ships of war; and if the plant, 
works, and operation of the canal are not to be regarded as a 
part of it, and with it to enjoy complete immunity from attack 
or injury by belligerents “in time of war as in time of peace,” 
why so declare in the treaties? Why provide that all bel- 
ligerents shall not revictual nor take any stores nor embark 
or disembark troops, munitions of war, or warlike materials if 
the treaty does not authorize them to freely enter the canal 
at all? 

Why say the provisions of Article III shall apply to waters 
adjacent to the canal and within 3 marine miles of either end if 
no rights or immunity is secured thereby? 

Why provide that no change of territorial sovereignty shall 
affect the general principle of neutralization or the obligation of 
the high contracting parties if there is no neutralization nor 
recognized obligation relating thereto? 

Why provide for neutralization as embodied in the Suez 
Canal treaty if there is to be none? 

Again, I repeat that paragraph 8, Article III, by providing 
for the conduct of “vessels of war of a belligerent,” conclu- 
sively interprets the treaty to mean that such vessels of war 
may, unmolested, enter and pass through the canal in time of 
peace or of war “and enjoy complete immunity ” while doing so. 

BLOCKADE, 

Blockade is prohibition of ships of all kinds, friendly or not, 
against entering a port or place for any purpose, 

There may be a blockade without fortifications, but there can 
not be fortifications in operation on a river or canal, or at the 
inlets thereof, without a blockade. This was so adjudicated by 
our Supreme Court in the case of The Circassian (2 Wall., 69 
U. S., p. 135). It was claimed in that case that no blockade of 
the Mississippi River existed at and below New Orleans, in the 
absence of blockading ships, and after its capture on May 4, 
1862, but the court (syllabus) held: e 

A blockade may be made as effectual by batteries on shore as well as 
by ships afloat. 

Chief Justice Chase, in delivering the opinion of the court, 
said: 

Blockade may be made effective by batteries ashore as well as by 
ships afloat. In the case of an inland port the most effective blockade 
would be made by batteries commanding the inlet by which it may be 
approached. 

So in the case of the Panama Canal, the most effective pos- 
sible blockade of it would be made by fortifications; they can 
accomplish no other purpose. 

Justice Nelson, in the same case, defines blockade thus: 

A blockade under the law of nations is a belligerent right and its 
establishment an act of war. 

Submarine mines are now held sufficient to create a blockade. 

It follows that there can be no effective fortifications of the 
Panama Canal without its blockade and “an act of war,” re- 
sulting in a violation of the second paragraph of Article III of 
the treaty. Batteries manned and with guns commanding the 
canal or its entrances would constitute an open act of war and 
a consequent breach of more than one stipulation of existing 
treaties. Only batteries or guns located at the terminals of 
the canal can ever be used, if any, and they only for blockade 
purposes. No engagement can or will take place in the canal. 

Of what utility would fortifications be? 

If “ vessels of commerce and of war” have the right at all times 
to enter and pass through the canal, what purpose would be 
accomplished by erecting batteries along it? 

When would or could they be used? Which way will the 
guns in the batteries be pointed—toward or from the canal? Are 
they to be all along its lines on both sides and trained on the 
locks or the ships which may pass through them? Battleships 
will never enter the canal to fight. They must enter and pro- 
ceed singly, with intervals between. How, in war array, would 
they pass through the locks? If the guns are intended to be 


trained away from the canal to keep off an enemy, they had 


better be employed far away. In any case they will be wholly 
useless on the canal save for purposes of a blockade, which 
is forbidden by all the treaties. 


If, with hostile intent, a ship should seek to enter the canal 
there would be many ways of preventing it without fortifica- 
tions. A torpedo would blow it up and out. A foe bent on 
mischief to the canal would have no protection under neutrali- 
zation. The guaranteeing powers, I repeat again, have the 
right at all times and places to enforce neutralization by armed 
forces. Their armies and navies would be used, not to block- 
ade, but to keep the canal free and open to “vessels of com- 
merce and of war” of all flags. Their ships of war, under the 
treaties, may be conveniently stationed for such purpose. It 
is so provided—Article VII—in the Suez Canal treaty, save as 
to belligerents. A port not blockaded is free and open for all 
ships of commerce. Vessels of any nation having the right to 
enter it can not, after entry, be ordered out or taken-as prizes; 
they have all the rights usually possessed on the high seas and 
in open ports in time of peace. Likewise, a canal not blockaded 
is free and open for ships of commerce and of war in time of 
war as in time of peace, and having entered it, they are en- 
titled to pass through it unmolested. Why then blockade? 

If it be contended that batteries and an army may be main- 
tained on the canal in a state of neutralization; that is, for- 
bidden from ever being employed, and that being in such state 
the treaties would not be violated, besides the folly thus ex- 
hibited, it may be answered that such preparations for war 
have universally been regarded as inconsistent or incompatible 
with neutralization, a menace to it, and in themselves hostili- 
ties or acts of war, as I have before pointed out. But what of 
the supreme folly of such preparations and their perpetual 
maintenance at the cost of many millions of dollars? If made, 
all idea of neutralization by international treaty with the pow- 
ers and the observance of existing neutralization treaties will 
be abandoned. 

Nor can fortifications be justified on the pretext that a party 
to one of the treaties might, by possibility, seek to violate it, 
If this would justify one, it would equally justify each and all 
the guaranteeing parties to each treaty of neutralization in 
erecting fortifications. 


Why has not somebody in the last 94 years insisted on forti- 


fying our Great Lake cities and harbors on the pretext that 
England might violate the neutrality treaty of 1817? 


WHY ATTEMPT TO KEEP ANY INTERNATIONAL TREATY? 


Attempts to justify a violation of treaties on the ground that 
there was danger another nation will violate them are, how- 
ever, not new, but they have never been sanctioned. 

Jefferson, in an opinion on the inviolability of treaties— 
April 28, 1793—quotes approvingly an authority thus: 

But it is not the possibility of danger which absolves „ for 
that possibility always exists. (2 Whar. Int. Law, sec. 33.) 3 

And our courts have held that— 


In the fulfillment of treaty ar ad a liberal spirit should be 
observed * *. (1 Wall, p. 852.) 

That construction of a treaty most favorable to its execution as 
designed by the parties will be preferred. (8 Fed. Rep., p. 883.) 

It must be kept steadily in mind that any violation of an 
international treaty of neutralization will subject the offending 
nation, whether a party to the treaty or not, to chastisement and 
to indemnity demands from the nonoffending parties to it; and 
they will be potential. There is therefore no need of any one 
of them preparing in advance to alone prevent, or redress, an 
injury prohibited by the treaty. 

Moreover, it must be remembered that while there may be 
danger that a treaty between two nations may be broken by a 
war arising between them, such danger is not possible where, 
as in the Suez Canal treaty, there is a large number of nations 
parties to it, pledged to compel its enforcement. In the latter 
case no nation would dare violate the treaty. 

Reyolution does not even release a country from its treaty 
obligations. 

Treaties to which nations other than the belligerents are 
parties are not even suspended by the war and all parties re- 
main bound thereby. 

There are also treaties relating to the conduct of war which 
are only brought into effect by war. 

The treaty of 1894 between the United States and Great 
Britain provides, in case of war between them, “debts and 
choses in action shall not be confiscated.” The modern tend- 
ency is to regard treaties as sacred in time of war as in time 
of peace. 

If fortifications are in order, they might be erected outside 
of the Canal Zone limits, and the canal could thereby be 
blockaded by a foreign power. Panama, save as bound by 
treaties, would have that right; and it is not unreasonable to 
suppose that Republic may again become a part of Colombia, 
a nation of about 5,000,000 people, not now wholly friendly to 
the United States; and unfriendly relations with other Central 
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American or with foreign countries might arise by which the 
regions adjacent to the canal would become hostile. 

Neutralization is the sole sovereign remedy against all pos- 
sible danger. 

If the United States may fortify and blockade the canal, so 
may any foreign nation. Not only is the mainland near enough 
for such blockade, but islands not owned by the United States, 
such as Taboga and Tavarilla, off the Pacific end, are near 
enough for that use, as appears by the recent report of the 
Panama Fortification Board. In that case, in time of war, in 
which the United States was engaged, it could not use it. 

Japan is the only oriental power at all likely to attack us, and 
a war with her would be fought wholly in Pacific waters; and 
if a war came with a naval European power, it would most 
likely be fought out in Atlantic waters. In neither case would 
the Panama Canal be needed save for our fleet to come and go. 
In combined fleet we should meet any naval power with whom 
we were at war. 

The canal would not be, if not fortified, used to play “hide 
and seek,” nor would it be a place about which the war would 
center. If our Navy was doomed to defeat on either ocean it 
would still be open, if we had any fleet left, for it to run away 
and leave an abandoned coast for the enemy to prey upon at 
will. If a victorious fleet of the enemy should desire to pursue 
our fleet through the canal it would, as the treaties provide, 
have to wait after passing through for 24 hours before taking 
up the pursuit, which would suffice for a fleet to reach some 
home fortified harbor. 

It may be said the Panama Canal is easier to injure than the 
Suez Canal, because of its locks, dams, and banks. This is only 
partially true, as the Suez Canal has its lakes—Timsah, Bitter, 
and others—and vulnerable parts on its longer line, requiring 
now for its protection constant patrol by vessels and the pres- 
ence of police. The greater the danger the more important it 
is to be neutralized. No difference between the two will justify 
violating treaties. 

The guaranty of neutrality operates effectually to secure the 
canal to the United States forever. It could not be lost by 
treaty even. If fortified, in case of defeat, as just stated, the 
canal would certainly be destroyed or taken from us by the 
victor. 

Neutralization only will prevent our having to occupy the 
Canal Zone and adjacent waters with a considerable army and 
fleet whether our country is at war or not. And though suc- 
cessfully protected in war time, the enemy could blockade it 
against all commerce, our own or foreign, with one small roving 
war ship in either ocean, and most likely starve out our forces 
there. All our supply transports would in such case have to be 
convoyed by the Navy. Fortifications could blockade, but could 
not protect commerce. The vessels of commerce of the world 
would not attempt to pass through the canal amidst the scenes 
and dangers incident to war unless it is neutralized. Commerce, 
like money, is timid, and pursues only safe channels. 

The last Hay-Pauncefote treaty may well be read in the light 
of the neutralization of the Isthmus of Panama guaranteed by 
the New Granada treaty of 1846 and by the more recent treaty, 
1900, with Nicaragua, which provides for the neutralization of 
a proposed canal, based on the afterwards rejected, February 
5, 1900, Hay-Pauncefote treaty, which also included neutraliza- 
tion substantially as embodied in the Suez Canal treaty. These 
treaties have each been adverted to. 

I will, however, a little later, refer more fully to the neutrali- 
zation embodied in the Suez Canal treaty, and I have already 
called attention to the neutralization expressly provided for in 
the Clayton-Bulwer treaty, both of which are made parts of 
the 1901 Hay-Pauncefote treaty, the same as if, as to neutraliza- 
tion, they were, in hec verba, included in it, and I have shown 
that “ neutralization,” when applied to a country or other place, 
forbids fortifications or other warlike preparations, and, there- 
fore, that to fortify the Panama Canal would exclude the idea 
that it was “to be free and open to the vessels of commerce 
and of war of all nations.” à 

Fortifications on the canal means armament and a large 
standing army, otherwise their existence would be worse than 
folly—they would alone, in the absence of neutralization, only 
be a convenient provision for a belligerent that might choose to 
occupy them. Unless used for blockade purposes, they can not 
be used at all for any practical purpose. No battle with ships 
in or with an army on the line of the canal will ever be fought 
where fortifications will or can be used. Blockade is expressly 
prohibited in all the treaties. 

Although by a clause in paragraph 2, Article III, the United 
States is granted “liberty to maintain such military police 
along the canal as may be necessary to protect it against law- 
lessness and disorder,’ there is no suggestion anywhere of a 
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reserved right to fortify a part of it, even in aid of such police 
power. 

Does the United States want to assume alone an attitude of 
defiant hostility to all the world when Great Britain willingly 
joins in guaranteeing the neutrality of the Panama Canal, and 
when other great nations also stand ready to do likewise? 

The stipulation as to belligerents and their conduct “in time 
of war as in time of peace,” found in the Suez Canal and Hay- 
Pauncefote treaties, was differently placed in the later one 
because, as stated in the diplomatic correspondence, it was 
logically the better place to employ it. Its meaning and pur- 
pose was the same in each treaty; that is, that a condition 
of war, regardless of the nations involved, should not suspend 
neutralization,” or, as expressed in the existing Hay-Pauncefote 
treaty, that “the canal shall be free and open to the vessels of 
commerce and of war of all nations.” 

If, in peace or war, the United States, by fortifications or 
otherwise, exercises the right to use it exclusively, or to pro- 
hibit some power from sending ships of “ commerce or of war” 
through it, then its treaty obligations will be violated. 

What, I repeat, do the several treaties mean by guaranteeing 
neutralization by the stipulations therein and by the adoption, 
for observance, of the neutralization contained in the Clayton- 
Bulwer and the Suez Canal treaties? 

President Roosevelt, in his somewhat famous January 4, 1904, 
special message to Congress, among other indorsements of the 
binding obligations of the Hay-Pauncefote, November 18, 1901, 
treaty, including its guaranty of neutrality, used this significant 
language: 

Under the Hay-Pauncefote treaty It was explicitly provided that the 
United States should control, police, and protect the canal which was 
to be built, keeping it open for the vessels of all nations on equal terms. 
The United States thus assumed the position of guarantor of the canal 
and of its peaceful use by all the world. included ag 


a matter of course the building of the canal. se Was recog- 
nized as responding to an international need; and it would be the 
Mr, 


veriest travesty on right and justice to treat the Governments in 
session of the Isthmus as having the right, in the language of 
Cass, to close the A pyy of intercourse on the great highways of the 
world, and tify the act by the pretension that these ayenues of trade 
and travel belong to them and that they choose to shut them. 

He in the same message, to support the view that an inter- 
oceanic canal should be neutralized, quotes approvingly Gen. 
Cass’s famous saying that “ sovereignty has its duties as well as 
its rights.” 

It will be noted that his language properly recognizes the 
treaty obligations to keep the canal open for the vessels of all 
nations, regardless of whether or not they are vessels of com- 
merce or of war; that the guaranty of the canal is for “its 
peaceful use by all the world,” and both he and Gen. Cass 
affirm the sound doctrine that the Governments in possession 
of the Isthmus have no right “to close the gates of intercourse 
on the great highways of the world.” 

Has this principle changed since the United States has ac- 
quired some sort of limited “ possession,” or sovereignty, on the 
Isthmus over only a 10-mile-wide strip of land across it? 

RIGHT TO EMPLOY MILITARY POLICE. 


Conclusive on the question of the construction of the existing 
Hay-Pauncefote treaty is the provision reading thus: 

The United States, however, would be at liberty to maintain such 
military police along the canal as may be necessary to protect it against 
lawlessness and disorder. g 

This clause was inserted as a necessary equivalent of the 
inapplicable provision (Art. VIII) in the Suez Canal treaty, 
which primarily charges the agents of Egypt with the execu- 
tion of that treaty and the protection of the Suez Canal from 
all danger. The right to maintain “ military police along the 
canal” will not authorize fortifications along it, nor off the ends 
of it. 

Here is specified the sole independent right the United States 
by any armed force is, under the treaty, authorized, separately- 
from Great Britain, to exercise in relation to the protection or 
defense of the Panama Canal. The right is not even given 
by this clause to fortify the canal for the protection stated, and 
great batteries on the line of the canal would be worse than 
useless to protect or police it against lawlessness and disorder, 
Lawless or disorderly bands do not operate in front of forti- 
fications. They can only be used, as I have shown, for purposes 
of blockade. 

The treaty is entitled, as is the settled rule as to all interna- 
tional treaties, truces, and the like, to a most liberal construc- 
tion in the interest of peace as against acts of war. 

There is, however, another weil-established rule applicable 
to the construction of all written instruments which undertake 
to grant or define rights or powers, namely, that the granting 
of oue or more rights or powers operate to exclude the grantee 
from all others of like kind, and the rule is universal in all 
our courts that parole evidence of a further agreement or of 


The our chon 
The enterpr 


1120 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 19, 


a different intention of the parties will not be admitted. The 
maximum of law, expressio unis est exclusio alterius, applies 
in such cases with severe vigor. 

The expression of one right is to exclude all others: 

Where parties have entered into written a rg with express 
1111 
the Londltiens by which they intend to be bound. 

It is, however, manifest that when it was agreed to stipulate 
that the United States should have the separate right to use a 
“military ” police to protect the canal against lawlessness and 
disorder,“ that no different or other military force or further 
right could by possibility have been contemplated or intended 
or that such right should be exercised for any other than the 
purpose expressed. 

To repeat somewhat: 

The last clause of paragraph 2, Article III, granting to the 
United States the “liberty to maintain such military police 
along the canal as may be necessary to protect it against law- 
lessness and disorder“ was, in some sense, a concession made on 
account of a Senate amendment to the former (1900) treaty. 
The provision giving the right to maintain “ military police” 
does not separately authorize the United States to take any mili- 
tary or other forcible control of the canal looking to its fortifi- 
cation or defense; it only authorizes the United States to main- 
tain a “military police along the canal * * * to protect it 
against lawlessness and disorder.” 

The right given—paragraph 5, Article III—for “vessels of 
war of a belligerent” to enter and “not to remain in such waters 
longer than 24 hours at any one time” is wholly inconsistent 
with a right existing in the United States to fortify the canal 
against the right of war or other vessels entering or using the 
canal at all. 

It is a far-fetched argument to contend that it must be as- 
sumed that at some time some nation will be so base as to 
disregard the neutrality of the canal and proceed, while enjoying 
its neutrality, to destroy it. 

Before a nation does this it will hesitate long, knowing that 
the signatory powers to the treaty of neutrality would hold it 
to a strict account and require an ample indemnity, and that 
they had the power to enforce their demands. The moral effect 
alone of such a treaty upon nations, parties to it or not, is very 


great. 

The Suez Canal neutralization has never been violated, nor 
that of the Black Sea, the Bosphorus, the Danube, the Straits 
of Magellan, and other neutralized parts; nor has there been 
any violation of the treaty of 1817 with Great Britain to 
prevent ships of war on our northern lakes, whereby fortifica- 
tions on their shores have been unnecessary. 

Other cardinal rules of construction could be invoked, equally 
conclusive as to the meaning of treaties. The same rule applies 
to the construction of treaties as in the construction of statutes, 
namely, the general situation, existing conditions, surrounding 
circumstances, and the purposes intended to be accomplished 
are to be considered. 

Tested by these rules and disregarding specific language used 
in the treaties, the general declarations therein for neutraliza- 
tion are alone sufficient to prohibit the United States from itself 
holding any separate military control over it, save to police and 
protect it against depredations of marauders; that is, exercise 
such watch and protective control over it as would be required 
if the canal was located in one of the most peaceful States, 

It is proper to again add that there is nothing prohibiting the 
defense of the canal in case of a threatened attack; indeed, the 
guaranteeing nations are pledged to protect it from all hostile 
comers, so that it may always be, as designed, a highway “ free 
and open to the vessels of commerce and of war of all nations.” 

There is also nothing to prohibit the United States or any 
guaranteeing power from stationing vessels of war at the en- 
trance or exit ports of the canal. The signatory powers to the 
Suez Canal treaty are each permitted to keep, as we have seen, 
not exceeding two war vessels at Port Said and Suez. 

The Hay-Pauncefote treaty was negotiated to secure the right 
to build a canal at all, a right the United States was forbidden 
to enjoy by the Clayton-Bulwer treaty, and the negotiation to 
secure such right did not proceed on a desire to obtain a war- 
like right to build and control a canal as against our long- 
settled policy of neutralization. 

The diplomatic correspondence shows no separate right to 
fortify the canal was sought or desired on the part of the 
United States, and the Hay-Pauncefote, 1901, treaty was in 
the main, as to neutralization, a mere matter of reaffirming the 
earlier one. That it was by President Roosevelt and Secretary 
Hay regarded, as to neutralization, the same as the former 
one, clearly appears, and the proceedings in the Senate over its 
ratification likewise conclusively show that, as to neutralization, 


blockade, nonfortification, prohibition of all acts of war on the 
canal, right of vessels of commerce and of war in peace or 
war to navigate freely the canal, and the regulations as to 
belligerents, the Senate regarded the two treaties as substan- 
tially alike. 

President Roosevelt, December 4, 1901, in his letter of trans- 
mittal of the treaty to the Senate asking for its ratification, 
stated among other things that the treaty was made— 

To facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans and to remove any objection which may arise out 
of the convention of April 19, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal * * without im- 
pairing the general principle of neutralization established in Article VIII 
of that convention. 

He then declared the fact to be that this treaty was entered 
upon and concluded with a view to preserve the— 


General principle of neutralization embodied as the settled policy of 
the United States Government in the Clayton-Bulwer treaty more than 
50 years before, 

A small number of Senators still adhering to the view that 
the United States should have some exclusive right to exercise 
a physical control over any canal across the Isthmus it might 
build, readily pointed out that the new treaty was substantially 
as to neutralization, including nonblockade, nonfortification, 
and so forth, the same as the former one. They, therefore, 
sought to amend it by using much the same language used in 
amending the one of February 5, 1900. Senator Bacon moved 
to strike out of the preamble the words: 

Without im ng the general principle of neutralization established 
in Article VIII of that (Karton Bulwer) convention. 

He also moved to strike out all of Articles III and IV, this to 
take out all of the neutralization contained in the treaty, 

Senator Curperson moved to amend by inserting at the end 
of section 5, Article III, the exact language used in amending 
the February 5, 1900, treaty. I again read it: = 

It is however, that none of the immediatel 
tions and stipulations in sections Nos. 1, 2, 
shall ap to measures which the United States may find it neces- 
sary to for securing by its own forces the defense of the United 
States and the maintenance of public order. 

Senator McLaurin moved to amend by striking out of Article 
III the following words: 

Substantially as embodied in the convention of Constantinople, signed 

28th of October, 1888, for the free navigation of the canal. 

Mr. Bacon’s amendments, on a yea-and-nay vote, were de- 
feated—yeas 18, nays 60, 

Mr. CuLBERson’s amendment, proposing to add the principal 
amendment to the former treaty, was rejected by a yea-and-nay, 
vote—15 yeas, 62 nays. 

Mr. MeLaurin's amendment met the like fate—yeas 18, 
nays 60. 

The treaty was then ratified, December 16, 1901. 

President Roosevelt formally ratified this treaty December 
2, 1901, and Great Britain January 20, 1902, and the ratifica- 
tions were exchanged at Washington February 21, 1902, and 
President Roosevelt, February 22, 1902, proclaimed it as a 
binding treaty “to the end,” as expressed in his proclamation— 

cle and clause thereof may be observed 
and fulfiied with 5008 Rick by the United States and the citizens 
ereot. 

Other amendments offered in the Senate to the earlier Hay- 
Pauncefote treaty and the votes thereon will be referred to 
later, which show it was opposed to reserving the right to 
fortify the canal. > 

SUEZ MARITIME CANAL TREATY, 

The Suez Canal treaty, dated October 29, 1888, important as 
it is, can only be further referred to here briefly, for want of 
time. 

The Suez Canal is 88 miles in length, extending from Port 
Said, on the Mediterranean, to Suez, on the Red Sea. After 
its completion the treaty was made, and under it the ‘canal 
has ever since been neutralized; that is, never blockaded or for- 
tified, open and free at all times, in peace or war, for ships of 
all flags, and it is guaranteed to so continue by the signatory, 
powers thereto, namely: Great Britain, France, Spain, Germany, 
Austria-Hungary, Russia, Italy, the Netherlands, and Turkey. 

It is an international treaty of like tenor and character and 
in terms similar to the Hay-Paunceforte treaty that I advocate 
for the Panama Canal, by which its neutrality in perpetuity 
shall be guaranteed by all the great powers assenting thereto. 

In a former speech here, May 17, 1910, I showed the practical 
working of this Suez Canal treaty by reading the correspond- 
ence, June, 1898, between Washington and London, by which it 
appeared that during our war with Spain our Navy had the 
free right to navigate the Suez Canal under the guarantee just 
stated, and Spain, a party to the treaty, with whom we were 
then at war, made no protest. 
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The title or syllabus of the Suez Canal treaty reads: 

Guarantee of the free use of said canal by all the powers, and Pe 
viding that it shall not be fortified or blockaded, and that it shall be 
open in time of war as in time of peace, 

I quote from three articles of this treaty pertinent parts 
relating to neutralization : 3 


ARTICLE I. The Suez Maritime Canal shall always be free and open, 
in time of war as in time of peace, to every vessel of commerce or of 
io E E the Bick z ron ti ti t in any way to 

onsequen e contracting parties agree no 
interfere with the free use of the canal in time of war as in time of 


the canal shall never be subjected to the exercise of the right of 

. The maritime canal remaining open in time of war as a 
free passage, even to the ships of war of belligerents, according to the 
terms of Article I of the present treaty, the high contracting parties 
agree that no right of war, no act of hostility, nor any act having for 
its object to obstruct the free navigation of the canal, shall be com- 
mitted in the canal and its ports of access, as well as within a radius 
of 3 marine miles from those ports, even though the Ottoman Empire 
should be one of the belligerent powers. 

Arr. VII. The powers shall not keep any vessel of war in the waters 
of the canal (including Lake Timsah and the Bitter Lakes). ` 

Nevertheless they may station vessels of war in the ports of access 
of Port Said and Suez, the number of which shall not exceed two for 
each power. 

This right shall not be exercised by belligerents. 

The guarantors of neutralization are, by Article VII, per- 
mitted to station, at all times, not exceeding two war vessels for 
each power, at the port ends of the Suez Canal to maintain 
neutralization. 

{Full copies of the Clayton-Bulwer, Hay-Pauncefote, and 
pias Canal treaties are in the CONGRESSIONAL Recorp of June 

4, 1910.) 

In the body of the Suez Canal treaty, as in the Hay-Paun- 
cefote treaty, there is no express provision against fortifying 
the Suez Canal but in its title or syllabus, just quoted, it is 
defined to be a treaty providing that “it shall not be fortified.” 
Neutralization and fortification do not go together. 

A construction against fortifications has always obtained as 
to the Suez Canal, the Black Sea, the neutralized portion of the 
Danube, and so forth, and, of course, the same construction 
will continue to be given to the Suez Canal treaty, now a part, 
by adoption, of the Hay-Pauncefote treaty. It must be con- 
clusively presumed that such construction was well known to 
all parties concerned when the latter treaty was passed and 
ratifi 

REPUBLIC OF PANAMA TREATY, NOVEMBER 18, 1903. 

Conclusive and significant even above other treaties in settling 
the neutralization of the Panama Canal is the treaty with the 
Republic of Panama, dated November 18, 1903, proclaimed 
ratified February 26, 1904. It is the latest treaty on the subject. 
By it the Canal Zone, with a limited sovereignty over it, was 
acquired by the United States on the consideration that the 
Panama Canal when constructed should be neutralized in per- 
petuity, as stipulated in the Hay-Pauncefote treaty, 1901, which, 
as we have seen, not only prescribes specifically for neutraliza- 
tion, but adopts the neutrality provisions of both the Clayton- 
Bulwer and of the Suez Canal treaties. 

This treaty was negotiated at the instance of President Roose- 
velt by John Hay, Secretary of State, and by Bunau-Varilla, 
envoy and minister of the Republic of Panama, as plenipoten- 
tiaries, both of whom were familiar with the then existing 
Hay-Pauncefote and other treaties on the question of neutrali- 
zation; Hay had negotiated one at least of them. 

It was to enable the President to acquire territory on the 
Isthmus of Panama, as authorized by (Spooner) act of Congress, 
approved by him June 28, 1902, over which to build a ship 
canal, which act, as we shall see, did not authorize the fortify- 
ing of the canal proposed to be built, but practically forbade its 
being fortified. 

Article XVIII of the Panama treaty reads: 

The canal, when constructed, and the entrance thereto, shall be neu- 
tral in wees and shall be opened upon the terms provided for by 
section 1 of Article III of, and in conformity with all the stipulations 
of, the treaty entered into by the Governments of the United States and 
Great Britain on November 18, 1901. 

The language of this article does not admit of dispute as to 
its proper construction, and enough has already been said as 
to the effect of the Hay-Pauncefote and other treaties, embodied 
by adoption in it, as to neutralization. The plenipotentiaries 
while framing the Panama treaty doubtless considered when, if 
ever, under existing treaties, the United States might “ employ 
armed forces for the safety or protection of the canal,” or to 
fortify it, as the treaty went to the limit, or beyond it, in 
Article XXIII, which reads: 


If it should become necessary at any time to employ armed forces for 
the safety or protection of the canal or of the ships that make use of the 
same or the railways and a ry works, the United States shall have 
the right, at all times and in its discretion, to use its police and its 
land and naval forces or to establish fortifications for these purposes, 


How carefully this is guarded to avoid conflict with other 
treaties and with Article XVIII of the same treaty. 

All the right this article is supposed to give to employ armed 
forces was already possessed by both the United States and 
Great Britain, the right to fortify being only an incident when 
“it should become necessary.” The guaranty of neutralization 
requires the use of all force necessary to maintain it. Ships 
of war, as in the case of the Suez Canal, may not blockade the 
canal, but they may be used to keep it open and to drive off or 
destroy irresponsible, piratical, or other hostile force, this, in 
peace or war. Neutralization relates to a condition, and those 
who violate it must suffer the consequences. Its guaranty re- 
quires the necessary employment of power to enforce it. The 
most that can be claimed for Article XXIII is that it authorizes 
the United States, in a particular emergency, to separately pro- 
tect the canal, whereas under the treaty with Great Britain 
both countries already possess such authority and are in duty 
bound by their guaranty of neutralization to exercise it. So of 
the guarantors in other treaties. No treaty limits these coun- 
tries as to the power, or the manner of exercising it, in enfore- 
ing neutralization. 

Any attempt to give to the United States the separate ex- 
clusive right, save “as may be necessary to protect it against 
lawlessness and disorder,” to employ armed forces and to for- 
tify the canal can fairly be regarded as contrary to the neu- 
trality treaties with New Granada and Great Britain, and radi- 
cally in conflict with Article XVIII of the treaty with the Re- 
public of Panama, and also of the contract right with Colombia 
to build the canal; but, however this may be, an explicit treaty 
stipulation is essential to such right. Why stipulate, if the 
right to fortify already existed, for fortifications in a treaty 
with the Republic of Panama? 

The right to use armed forces or to temporarily fortify the 
canal, if it exists at all under the Panama treaty, is restricted 
to the particular purpose named and can be exercised only 
while the necessity continues. To erect or maintain fortifica- 
tions or to use armed forces for the purpose stated and while 
the necessity coutinues does not modify or supersede Article 
XVIII. 

This treaty was, with all its neutralization, recommended by 
President Roosevelt to the Senate for ratification. 

The Panama treaty, I repeat, provides—Article XVIII—that 
the “canal, when constructed, and the entrances thereto, shall 
be neutral in perpetuity,” and, in addition, stipulates that the 
canal “shall be opened upon the terms provided for by section 
1 of Article III of and in conformity with all the stipula- 
tions of“ the Hay-Pauncefote treaty of November 18, 1901. 

Nothing in the Panama treaty authorizes the United States 
to do more than the treaty with Great Britain authorizes, 
namely: 

To maintain such military police along the canal as may be neces- 
sary to protect it against lawlessness and disorder. 

It ought not to be seriously contended that the treaties with 
Colombia and Great Britain, each of which guarantees the neu- 
tralization of the canal, are abrogated or the United States 
is absolved from obeying them, even if the Republic of Panama, 
immediately after acquiring independence, consented thereto. 

The Republic of Panama, being a part of New Granada—Co- 
lombia—when the existing treaty with it was made—is46— 
and when Colombia made its contract—1878—guaranty of neu- 
tralization is bound by both. Its territory is all included in 
the guaranty of neutrality therein made of the Isthmus of Pan- 
ama and the canal. 

Treaties are to have, as I have shown, a reasonable and lib- 
eral construction, and are also to be liberally executed, to 
accomplish the purposes desired to be secured. 

President Roosevelt, in a lengthy special message to Con- 
gress, January 4, 1904, after this Panama treaty was made, on 
his action to acquire property of the Panama Canal Co. and the 
right to build a “canal across the Isthmus of Panama,” asserts, 
rightfully, that the obligations and guaranties of Article XXXV 
of the Colombia (1846) treaty are not only in full force against 
Colombia, but also against the new Republic of Panama, a part 
of Colombia when that treaty was made. He could have said 
as much as to the guaranty of neutrality by Colombia to the 
canal company. 

He uses this language: 


It is by no means true that a state in declaring its independence rids 
itself of all the treaty obligations entered into by the parent government. 


He quotes John Quincy Adams in support of this view. 
NOT AUTHORIZED BY LAW TO FORTIFY. 


The act of Congress of June 28, 1902, to provide for the con- 
struction of a canal to connect the waters of the Atlantic and 
| Pacific Oceans, is subsequent in date to all treaties relating to it 
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save the treaty with Panama, and was made to conform to them 
as to neutralization and otherwise. 

Section 2 of the act gave the President authority to acquire 
from the Republic of Colombia—not Panama—a strip of land 
over which to construct and maintain a canal. It concludes by 
specifying the President’s power to control the territory to be 
acquired and the canal to be constructed therein, giving him the 
right in the exercise of— ù 
jurisdiction over said strip and the ports at the ends thereof to make 
such police and sanitary rules and regulations as shall be necessary to 
enforce such rules and regulations. 

The President's power over the canal, it will be seen, is care- 
fully limited by this law in harmony with existing treaties and 
obligations, and he is given the right only to make such “ police 
and sanitary rules and regulations as shall be necessary to 
enforce such rules and regulations.” There is no suggestion in 
the act of a right to fortify the canal for its protection or 
defense as there would have been but for neu tion. The 
Congress which passed, and the President—Roosevelt—who ap- 
proved it, understood the Panama Canal, when built, was re- 
quired to be neutralized by existing treaties and contract obliga- 
tions, and in accordance with a long settled policy. They also, 
presumably, understood that it was wholly unwise, unnecessary, 
and a most dangerous expedient to resort to, where its integrity 
had already been amply guaranteed by treaty stipulations. 
They had the example of the Suez Canal treaty in mind, with 
the certainty that a like one, signed by principal powers of the 
earth, could easily be negotiated to still further guarantee the 
neutrality of the Panama Canal. 

In considering the safety of the Panama Canal it must be 
remembered that there is no limitation on the right of the 
United States to protect it by force, or otherwise, against irre- 
sponsible, lawless, and marauding persons or bands, and that 
the United States and Great Britain, also Colombia, possess 
now, and the signatory powers to any further international 
treaty of neutralization would have, at all times, in peace or 
war, a right, jointly and separately, to do all that may be 
necessary to make good their guaranties of neutralization and 
whatever that includes, and this against any nation or force in 
the world. Such international treaty necessarily imports the 
unlimited right, duty, readiness, and willingness of the powers 
to coerce each and all nations or parties who may fail in any 
manner to respect their guaranty of neutralization. This is 
what such a treaty is for, and inviolate neutralization is not 
otherwise maintainable. It is much better and safer to enjoy 
and exercise, jointly with others, the right to safeguard and 
protect, by force when , the Panama Canal than for 
the United States alone to do it. Such guarantors are powerful 
enough to compel indemnity for any damage that may be done. 

The claim that fortifications are necessary to prevent a single 
ship from wantonly damaging the canal while passing through 
it is the least plausible objection yet made to not fortifying it. 
In the first place, the history of the world does not furnish an 
instance of a ship of any kind or of any nation ever having, in 
peace or war, committed an act of that kind. No vessel would 
undertake to injure the canal after entering it. It is hardly a 
sane objection to omitting to fortify the Panama Canal or a 
sound reason for violating the obligations of solemn treaties to 
suggest that an unprecedented or almost impossible thing might 
come to pass. 

Is it proposed that each ship of commerce or of war, as it 
passes through the canal, is to be constantly under the range of 
the fire of a cannon, and searchlight by night, as a means of 
preventing it from despoiling the canal? To do this, fortifica- 
tions would have to cxtend almost continuously along the line 
of the canal. It is only in time of war in which the United 
States may be a party that damage from ships of a belligerent 
may be apprehended, and an international treaty of neutraliza- 
tion is the only absolutely certain way to prevent that occur- 
ring. Such a treaty operates against nations, not alone against 
irresponsible parties or lawless or pirate ships. A roving, 
marauding ship or a ship in possession of mutineers would not 
invade the canal to do michief, and there is ample authority for 
any ship of any nation to attack and destroy it anywhere, even 
on the high seas. All such would be regarded as pirate ships. 
No treaty is violated in sinking them. Only ships flying the 
flag of some nation have rights on the high seas or elsewhere. 

It is also said that we have the right to fortify the canal to 
prevent its destruction or injury by an “irresponsible force or 
nation.” Fortifications are not needed to overthrow an irre- 
sponsible force, and there is no irresponsible nation. Such 
force would not go into the canal, with or without fortifications 
thereon. It would operate from the outside. 

A single battleship would be ample to destroy any irrespon- 
sible, piratical yessel or vessel manned by a mutinous crew be- 


fore it could enter the canal should it venture that way; and 
batteries on shore would hardly discover in time or be efficacious 
to prevent mischief being done if secret mischief was intended. 
Battleships for purposes other than blockade are permissible 
in the ports as in the case of the Suez Canal, as we have shown. 

To claim that the United States may fortify and still neutral- 
ize the canal “if that is wise and right” is suggesting some- 
thing new, namely, that a nation can neutralize its own prop- 
erty or territory—an impossibility. Neutralization requires 
two or more nations to assume to guarantee a State, Territory, 
or property free from interference or injury by other nations 
and with a common right to all to use and enjoy the same on 
equal terms. A nation can not alone enforce the neutralization 
of its own territory, or any part of it. 

In some sense a nation that agrees to the neutralization of 
any of its own territory or property surrenders some of its 
sovereignty over it on conditions and reciprocal considerations, 
One nation may declare its governmental neutrality toward an- 
other, which relates to its outward action, but it can not alone 
establish the neutralization of its own territory, as that creates 
an extraordinary condition within itself which must have the 
pledge of at least another nation to maintain it. 

By the neutralization of the Panama Canal the United States 
is guaranteed its protection, in perpetuity, against any national 
interference “in time of war as in time of peace,” coupled 
with an exclusive right to provide for the “regulation and 
management of the canal;” that is, to collect tolls thereon “on 
terms of entire equality” to all nations, restricted only by the 
treaty provision that “such conditions and charges shall be 
just and equitable.” No exigencies of war could take the canal 
from the United States. 

There can be no such thing as neutralization of territory or 
property without stipulations granting and reserving rights in 
and over it, and how can there be such stipulations without 
parties to make them? Did any nation ever declare, by proc- 
lamation or otherwise, its own territory neutralized? Rights 
and privileges proposed to be extended to other nations and 
their citizens or subjects by one nation, without a treaty con- 
taining reciprocal considerations, could be, without notice, with- 
drawn at will. Neutralization does not mean this. It is to 
operate in perpetuity. 

If it should be seriously regarded important to have the right 
vested in the United States to close the canal to the vessels of 
commerce and of war of a nation with which it was at war, 
perhaps such right, on certain terms, could be secured by a new 
international treaty. The advantage of having that right is 
not, however, apparent, and, of course, its exercise now is im- 
possible, as all the treaties expressly prohibit blockade. 

There are other things than blockade or fortifications which 
might properly be the subject of negotiation in a new treaty. 

RULES OF WAR PROTECT NEUTRALIZATION. 

Article I of the Rules of War adopted—though not wholly 
new—at the peace conference at The Hague, October 18, 1907, 
reads: 

The bombardment naval forces of undefended ports, towns, vil- > 
lages, dwellings, or buildings is forbidden. 

And Article IV prohibits their bombardment for refusal- to 
pay money contributions. 

The same conference, on the same date, adopted regulations 
to govern the rights and duties of neutrality in naval war. 

Article I thereof reads— 
belligerents * > * to abstain in neutral territo 
from any act which would, if knowingly permitted 
stitute a violation of neutrality. 

And Article IT declares that— 

h . * committed belligerent warships 
in tae 5 of raran power . —— a violation of 
neutrality and is strictly fo À 

These rules and regulations were signed at The Hague, on 
the date given, by the plenipotentiaries of the United States of 
America, Germany, the Argentine Republic, Austria-Hungary, 
Belgium, Bolivia, Brazil, Bulgaria, Chile, China, Colombia, 
Cuba, Denmark, the Dominican Republic, Ecuador, France, 
Great Britain, Greece, Guatemala, Haiti, Italy, Japan, Luxem- 
burg, Mexico, Montenegro, Norway, Panama, Paraguay, the 
Netherlands, Peru, Persia, Portugal, Roumania, Russia, Salva- 
dor, Servia, Siam, Sweden, Switzerland, Turkey, Uruguay, and 
Venezuela—42 in all. 

The Senate of the United States, March 10, 1908, as recom- 
mended by the President, ratified these rules of war as binding, 
and, April 17, 1908, on like recommendation, ratified in chief 
part the “ Regulations relating to the rights and duties of the 
powers in naval war,” including the articles quoted. 

President Roosevelt, pursuant to the advice and consent of 
the Senate, on February 23, 1909, declared the adherence of 


or neutral waters 
y any power, con- 
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the United States to said rules of war, and President Taft, on 
February 28, 1910, proclaimed said rules and said “ Regulations 
as to the rights and duties of neutral powers in naval war,” 
including said quoted articles— 

indin; and ey article and 
5 V good faith by the 
United States and the citizens thereof. 

And the regulations respecting the laws and customs of war, 
adopted at the same conference, subscribed to by the same 
powers, and similarly ratified by the United States Senate, 
also proclaimed on February 28, 1910, by President Taft, pro- 
hibits the destruction or seizure of property of the enemy save 
when “imperatively demanded by the necessities of war.” 

To say the least, while observed, these rules and regulations 
render unnecessary the fortification or blockade of the now 
neutralized Panama Canal. The powers, 42 in number, are not 
at all likely to violate International Rules and Regulations of 
War. The sentiment of the people of all the civilized nations 
is for peace, and they, therefore, will act in good faith toward 
each other. 

Soun OBJECTIONS ANSWERED, 

First. It is reported that some English official has said that 
Great Britain would not object to fortifications. This report 
has not been verified, and his authority to make the statement 
does not appear. Are solemn treaties thus set aside? And what 
would become of the treaties with Colombia and Panama? It 
seems now there are English officials and Englishmen who say 
Great Britain will object to fortifications. 

Second. It is said that Mr. Blaine, when Secretary of State 
November 19, 1881—under President Arthur, in a communica- 
tion, directed Mr. Lowell, American minister to England, to ad- 
vise Lord Granville, the prime minister, that the United States 
regarded the Clayton-Bulwer treaty obsolete, and that in case 
of war, to which the United States was a party, it would require 
any isthmian canal to be “impartially closed against the war 
vessels of all belligerents” and only open for defensive use by 
the country in which it was constructed and the United States. 

Lord Granville promptly denied the soundness of Mr. Blaine's 
position and pointed out his errors relating thereto, and insisted 
that the treaty was in full force. Here the incident ended. 
Mr. Blaine's communication was not in full harmony with his 
prior views as to neutralization, and he had no authority to 
declare the treaty abrogated. However this may be, the whole 
subject came up in 1900, and President McKinley, and later—in 
1901—President Roosevelt and Congress, recognized the Clay- 
ton-Bulwer treaty in all respects in full force. The two Hay- 
Pauncefote treaties and the treaty of 1903 with the Republic of 
Panama each not only recognized its binding character, but in 
express terms, as I have pointed out, readopted all the neutrali- 
zation contained in it; also in the Suez Canal treaty. 

Third. My attention has been called to certain statements ap- 
pearing in the newspapers expressed by ex-Senator Foraker, 
relating to the Hay-Pauncefote and the Panama treaties, un- 
dertaking to give his recollection of the understanding of 
Senators when their ratifications were under consideration as 
to the right of the United States to fortify the Panama Canal. 

He is reported as saying, in effect, that the purpose of a 
majority of the Senators was to preserve to it that right; that 
the Hay-Pauncefote (1901) treaty was ratified “ without amend- 
ment” because it gave the right to do whatever was necessary 
to establish a military force on the canal and “for it to in- 
trench itself,“ “or fortify itself against attack.” He further, 
referring to the Panama treaty, uses the words: 


The United States shall have the right to establish fortifications. 


These treaties must speak for themselves; but there is some 
mistake about the statements, as Senator Foraker, and a large 
majority of the Senators, fiercely opposed, by their votes and 
otherwise, reserving to the United States any right to fortify 
the canal when each of the Hay-Pauncefote treaties were under 
consideration in the Senate. 

Fortunately, the Senate raised the ban of secrecy as to its 
proceedings during, and on, the ratifications of both the Hay- 
Pauncefote treaties and published them, including both these 
treaties and the Clayton-Bulwer treaty. (Senate Doc. No. 85, 
Ist sess., 57th Cong.) This enables us to know just how the 
Senators regarded these treaties as to neutralization and for- 
tification. 

The proceedings do not warrant the statement that the pur- 
pose of a majority of the Senate was to preserve the right to 
fortify the canal, but they clearly show the exact contrary. 

The committee amendment to the 1900 treaty, before quoted, 
to give the right to the United States “if found necessary to 
take measures by its own forces for the defense of the United 
States and the maintenance of public order,“ was agreed to 


December 15, 1900, in the Senate with the understanding that 
it would not give the right to fortify the canal. This is shown 
conclusively by its votes in executive session. This amendment 
was carefully drawn so as not to modify the clause (sec. 7, Art. 
II)which forbids fortifications. 

Later, December 20, 1900, a vote was taken on an amendment 
proposed by Mr. Elkins to add to the amendment just referred 
to the following: 

But nothing contained in this treaty shall be construed to prevent the 
United States from acquiring at any time sufficient territory, and 
sovereignty over the same, upon whi to build, manage, operate, de- 
fend, 1 4 5 and control said canal, or for any other purpose, as the 
United States may deem best in its own interests. 

This was to clearly give to the United States the right, if 
adopted, “to build, manage, operate, defend, protect, and con- 
trol said canal, or for any other purpose, as the United States 
may deem best in its own interests.” 

But this did not express the views of the Senate as to what 
was meant by neutralization, and it voted Mr. Elkins’s amend- 
ment down—yeas 25, nays 45—Mr. Foraker voting nay. 

Later, on same day, Mr. Teller’s motion to strike out para- 
graphs, or sections, 3 and 4 and a clause in section 5 of Article 
II of the treaty, relating to the rights of belligerents, and the 
clause in section 7, same article, prohibiting, in express words, 
fortifications, was likewise voted down. 

Mr. Butler, still later on the same day, moved to strike out 
the same clause of section 7, Article II, which reads: 

No fortifications shall be erected commanding the canal or the waters 
adjacent. 

This motion was voted down—yeas 26, nays 44—Mr. Foraker 
voting nay. A 

Later, on same day, a vote was taken on an amendment 
offered by Mr. Mason to insert in Article II, after section 7, this: 

Provided, Nothing herein contained shall prevent the United States 
from protecting said canal in any way it may deem necessary, if the 
sald United States shall constru said canal at its own expense. 

This proposed amendment was to give the United States all 
power to protect the canal as it pleased if it constructed it at 
its own expense. This was also voted down—yeas 25, nays 44— 
Mr. Foraker yoting in the negative. 

Later still, on the same day, Mr. Teller's motion to strike out 
of Article II the words “in time of war as in time of peace” 
and the words “and of war” was voted down without a yea- 
and-nay vote. 

This motion, if carried, would have largely emasculated the 
treaty as to neutralization. 

Yet later, on the same day, Mr. TLMAN moved to strike out 
15 amendment agreed to, as stated, and to insert in lieu thereof 
this: 

It is agreed, however, that none of the foregoing conditions and 
stipulations of this article shall apply to measures which the United 
States may find it necessary to take for securing by its own forces the 
defense of the United States and the maintenance of order. r 

The amendment agreed to did not relate to the whole of 
Article II, but only to its first five sections, leaving section 6, 
relating to the neutralization of the plant, establishment, and 
so forth, and section 7, forbidding fortifications, in full force. 
Mr. TILLMAN’s amendment was to cover all the sections. In 
other respects it did not differ from the one he moved to strike 
out. It was rejected—yeas 27, nays 43, Mr. Foraker again. 
voting No.“ This treaty was then—December 20, 1900—rati- 
fied—55 yeas, 18 nays. 

Other votes of like effect demonstrated that the Senate did 
not intend in any way, even by the amendment adopted by it, 
to reserve to the United States, even as a police power, any right 
to fortify the canal. 

This amendment—without change, before quoted—was voted 
down when proposed by Mr. CutpersoN—December 16, 1901—to 
the later Hay-Pauncefote treaty when it was under considera- 
tion in the Senate—15 yeas to 65 nays—Mr. Foraker voting in 
the negative. This expression of the Senate against insisting on 
even the right of the United States to use its own forces for its 
defense “and the maintenance of publie order“ is conclusive 
of its purpose not to desire authority to fortify the canal for 
any purpose. 

Again, pending the ratification of the 1901 Hay-Pauncefote 
treaty, Mr. McLaurin moved to amend it by striking out of 
Article III the words: 

Substantially as embodied in the convention of Constantinople, signed 
the 28th October, 1888, for the free navigation of the Suez Canal. 

This was also to take out of the treaty the neutralization and 
nonfortification provisions of the Suez Canal treaty, made ap- 
plicable, in explicit terms, to the Panama Canal. The motion 
was rejected and the treaty was then ratified—yeas 72, nays 6. 
Only Senators Bacon, Blackburn, Curnrnsox, Mallory, Teller, 
and TILLMAN voted in the negative. 
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The Senate accepted, as did President Roosevelt and Secre- 
tary Hay, the clause in section 2, Article III, of the later treaty, 
giving the right to maintain military police along the canal 
when necessary “to protect it against lawlessness and disor- 
der,” as granting all the right requisite under neutralization. 

As blockade was expressly forbidden and rights of belliger- 
ents in time of war was provided for, and so forth, no express 
inhibition against fortification was deemed necessary. 

It should be conceded that there can be no fortifications 
without blockade; that no battle can be fought in the canal 
with battleships engaged, and that if a battle there were pos- 
sible the canal would certainly be put out of commission. 

I apprehend, however, there has never been, under any 
treaty, and can not now be, any objection to a “ military force” 
of the United States, if on the Panama Canal, intrenching 
itself” or “fortifying itself against attack.” That would be 
the exercise of a natural right of self-defense nowhere sought 
to be taken away. Both Great Britain and the United States 
possess such, and a much greater right when necessary, to 
-enable them to maintain neutralization. How are the plant, 
buildings, and so forth, to “enjoy complete immunity from at- 
tack” if force may not be used to repel it? Nor does the 
Panama treaty use the expression “the United States shall 
have the right to establish fortifications.” The twenty-third 
article thereof does say: 

If it should become necessary * * * to employ armed forces for 
the safety or protection of the canal, or the ships that_make use of the 
same, or the railways or auxiliary works, the United States shall have 
the right * * * to use its police and its land and naval forces or 
to establish fortifications for these purposes. 

Nothing is therein said about establishing fortifications oa 
the canal. It must be read in connection with Article XVIII, 
already quoted, of the same treaty, which requires the com- 
plete neutralization of the canal, and as provided in the Hay- 
Pauncefote treaty, which adopts all the neutralization provided 
for in the Clayton-Bulwer and Suez Canal treaties, including 
nonfortification. 

The right of the guarantors of neutralization to use their 
land and naval forces in time of war with a nation that would 
not respect the neutralization “for the safety and protection 
of the canal,” and, if the necessity should come, to “ establish 
fortifications for these purposes” only, has never been denied. 
It is the very right, jointly and severally possessed by Great 
Britain and the United States, to enable them to make good 
their guaranty of neutralization, a right possessed by the United 
States under the New Granada treaty and by Colombia under 
her contract guaranty of neutralization. 

Without the right and duty of the guaranteeing powers to 
protect the canal when attacked, a declaration of neutralization 
would, of course, be a nullity. 

But such right does not, save when the necessity exists, 
authorize the United States or Great Britain to fortify or 
blockade the canal generally, or for any other purpose than to 
preserve its neutralization. Article XXIII was not intended to 
supersede or modify Article XVIII of the same treaty, and the 
provisions of the New Granada, Hay-Pauncefote, Clayton-Bul- 
wer, and the Suez Canal treaties as to neutralization; the two 
last named, as we have seen, having, as to neutralization, been 
adopted as parts of the Hay-Pauncefote treaty. Panama could 
not, if it desired, set aside the British and New Granada 
treaties. The Colombia contract for the construction of the 
canal, as we have seen, guarantees on her part neutralization, 
and it provides: 

In case of war between nations the transit of the canal shall not be 
interrupted. * 

The framers of the Panama treaty would not have inserted 
the provisions of Article XVIII if they had not intended them to 
be fully operative. Clearly what is authorized by Article 
XXIII, as its language shows, is something not in conflict with 
Article XVIII. 

The Spooner Act of Congress of 1902 does not pretend to 
authorize the canal, when constructed, to be fortified or block- 
aded, but, in harmony with the neutralization treaties, it only 
provides as to the whole zone “and the ports at the ends 
thereof,” “that the United States may make such police and 
sanitary rules and regulations as shall be necessary to preserve 
order and preserve the public health thereon.” 

Of course, the act allows the canal to be protected by using 
any force, if attacked, to maintain neutralization. Neutraliza- 
tion may be fought for as well as any other thing, and the more 
powers guarantee it, the less danger there will be of its being 
violated. 

Other equally groundless suggestions have been made, hardly 
worth mentioning. 


The gentleman from Alabama [Mr. Hosson] states that 


Great Britain excluded from the Suez Canal treaty whatever 


guaranteed that the Suez Canal should not be fortified, and he 
asserts that Great Britain has fortified it. Of course he never 
saw the treaty. Its first sentence defines its purpose, as to the 
canal, to be “that it shall not be fortified or blockaded.” It 
has never been fortified. 

He also claims that it is the right or duty of the United 
States to violate its treaty obligations because other countries 
may violate them; that Manchuria and Korea furnish examples 
of neutralization; that Gibraltar, Malta, and other places are 
examples of fortifications to secure national rights similar to 
the Panama Canal. Neither Manchuria nor Korea was ever 
neutralized, and neither Gibraltar nor Malta was fortified to 
protect English property or waters, but for army and naval 
stations in general national interests. 

If, however, two nations did go to war over a disputed right 
to a protectorate or some sort of control or sovereignty over ter- 
ritory, as did Japan and Rusia, it would not warrant the 
United States in violating an international treaty of neutrali- 
zation. 

PEACE. 

To neutralize the Panama Canal will be in the interest of 
peace—tend toward universal peace, so ardently sought to be 
brought about by the good people of all the civilized nations 
of the earth—Christian, pagan, and all countries alike. Much 
has been done to prevent and to mitigate war. Neutralization 
on the twin oceanic canals of the world will tend strongly to 
bring nations together commercially and to avert war, and, 
should war ever come, to modify its dire consequences. The 
great oceans by universal assent are free and open to ships 
of all kinds of all nations, and why should not the gates of 
communication connecting them be likewise free and open to 
such ships, they being required to preserve the peace in passing 
through the canal and to pay reasonable tolls, 

International arbitration (Hague) has been well established, 
and has already accomplished much to avert war. National 
and international conferences haye been and are still being 
held, well supported by emperors, kings, and the rulers of 
republics and by parliaments alike; an Interparliamentary 
Union for Arbitration and Peace regularly holds meetings, also 
well attended by representatives of most, if not all, the par- 
liaments of the world; and there recently—December 15, 1910— 
met in Washington an international conference, under the 
auspices of the American Society for Judicial Settlement of 
International Disputes, at which much progress was made, and 
one of our distinguished philanthropic citizens, Mr. Carnegie, 
donated to trustees $10,000,000, to be devoted to accomplishing 
the society’s great purpose. 

At the recent meeting of the Interparliamentary Union or 
Conference—Brussels, Belgium, August 80, 1910—which I had 
the honor to attend, where was assembled about 800 repre- 
sentatives of the parliaments or congresses of 46 of the princi- 
pal powers, there was not a dissenting vote against a declara- 
tion that all interoceanic canals should be neutralized by inter- 
national treaty. 

Conditions are now good to take an advance step toward 
universal peace; at least, let us not mark time or march back- 
ward. It is wiser, often brayer, to wave the olive branch than 
the sword. If, however, the sword must be drawn, let it be 
effective to dedicate and maintain, at least, a great highway of 
commerce to peace. : 

Jefferson, as Secretary of State, more than a hundred years 
ago—1793—with prescient wisdom, advocated for his country 
all movements to secure peace, saying: 

We love peace; we know its blessings from experience. We abhor the 
follies of war, and are not untried in its distresses and calamities. 

Grant, the greatest and gentlest soldier of the ages, exalted 
his fame when he, as President, declared to his country, “ Let 
us hare peace.” 

Wars have riven the world; nations and dynasties have risen 
and been swept away by them, and the death, suffering, and 
sorrow that has resulted is past computation. So of the treas- 
ure expended. 

Some of us here have tasted war, know something of its 
victories and defeats and much of its bloody horrors, devasta- 
tion, and incident suffering and distress. I have given above 
five years of my life to active field service in times of war, and 
I have participated in a single battle where more blood was 
shed than in the Seven Years’ War of the Revolution. 

On good authority—Mr. TawNney—it appears that now our 
annual expenditures “in preparing for war and on account of 
past wars” is 72 per cent of our annual total revenues, leaving 
only 28 per cent available for other purposes. This in time of 
“armed peace.” The best sentiment of the world is on an as- 
cending scale toward peace. Let us resolve doubts, if there are 


! any, in favor of enhancing that policy of the world most likely 
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to bring happiness to the human race. If present treaties are 
not ample for the future safety of our Republic and the 100,- 
000,000 of people who live under our flag, let us at least at- 
tempt to negotiate such a treaty as will be satisfactory before 
throwing down the gauntlet of war and abandoning the long- 
cherished policy of our great rulers and statesmen, 

The Panama Canal is soon to be an accomplished fact. It 
will then be the supreme consummation of an enterprise con- 
templated for four centuries, almost since Columbus discovered 
this hemisphere in 1492. For above fourscore years a canal 
has been seriously planned or worked at, many of the com- 
mercial nations of the world having taken deep interest therein. 
Armies of men have been sacrificed in prosecuting the work on 
account of the deadly diseases prevalent on the Isthmus of 
Panama, Science and modern discoveries in medicine and sani- 
tation have for a time conquered the causes of such diseases in 
man, almost worked miracles in imitation of the Savior of the 
world on the plains of Judea 2,000 years ago. 

The canal is to last through the ages; it will change the 
geography of the Western Continent, and, neutralized, will point 
the magnetic needle of the mariner’s compass of all the great 
modern ships of commerce on all seas so as to turn their prows 
to pass from ocean to ocean through the great locks, lakes, and 
monntain-cut bed of the Panama Canal, an accomplished high- 
way, wrought by the zeal, genius, skill, courage, and persever- 
ance of man, and a monument to great engineers and to the 
liberality of the American Republic. Let our flag, with its 
diadem of 48 stars, be unfurled and forever float in a triumph 
of “ peace” over this great world’s work, and as an emblem of 
“good will toward men” of all races and tongues, and where 
the sound of war and the preparations for war shall not be 
heard. This is my prayer. There is more glory and patriotism 
in victories for peace than in triumphs of war. 

While not wholly optimistic that universal, perpetual peace 
will soon reign on earth, yet should such glory come, let our 
great American Republic be then proclaimed as having hastened, 
in this day and generation, the time when— 


z 9 drums shall throb no longer, and the battle flags are 
ur 
In the parliament of man, the federation of the world. 


[Loud applause.] 


REMARKS OF HON. J. WARREN KEIFER, OF SPRINGFIELD, OHIO, BEFORE 
THE INTERPARLIAMENTARY UNION FOR ARBITRATION AND PEACE 
AT BRUSSELS, BELGIUM, AUGUST 30, 1910. 


Mr. President, I humbly express my great pleasure at being 
present with my colleagues of the group representing the Con- 
gress of the United States of America and on being permitted to 
address this meeting of the Interparliamentary Union for Arbi- 
tration and Peace throughout the world. 

What has already been accomplished by this union in miti- 
gation of war where it has existed; what it has secured through 
the establishment of arbitration and through other like tribunals 
to settle international disputes and claims of citizens of differ- 
ent countries, and what it has so happily and efficiently done to 
spread a belief in the principles and policy of universal peace 
and a belief in its consequent blessings to the human race, al- 
ready proclaim this union the most important organization insti- 
tuted since the dawn of civilization. 

Around it now centers the fondest hopes of mankind, and it 
deserves and receives the prayers of the righteous for its ulti- 
mate complete success, When such success is consummated suc- 
ceeding ages will never cease to bless and exalt this union and 
the early devoted members thereof, and to it and to them will 
be awarded, in consequence of resulting effects, a victory 
crowned with a resplendent glory that will pale into insig- 
nificance the achievements of the combined victories won on all 
the battlefields of the world. Its captains of peace will be 
honored by imperishable statues in a world’s Hall of Fame to 
which people of every land will make pilgrimage to worship. 
To lead in securing the victories of peace at even this period 
in the growth of civilization a more and a higher kind of 
personal bravery is required than to face a valiant foe on 
battlefields. _ 

I should, being so lately an active representative in this 
union, apologize for occupying precious time here. But, not- 
withstanding I have devoted above five years of my life to an 
army field service in times of war and have been face to face 
with all its attendant bloody and ghastly occurrences and de- 
vastating consequences, I am no recent convert to the policy 
of universal peace. My experience in actual war, though glossed 
over by the applause of victory, intensifies my abhorrence of its 
barbarities and emphasizes the glories, beauties, and blessings 
of peace in contrast therewith. 


I also make my acknowledgement here to my most worthy 
colleagues, and especially to my distinguished superior, the Hon. 
RICHARD BARTHOLDT, the president of the American group, a 
German by birth, but an honored citizen of the United States, 
who long has, in season and out of season, in several tongues, 
privately, in popular assemblies and in the Halls of Congress, 
proclaimed the principles of arbitration and universal peace 
held by this union. 

But I turn to my special subject, the Panama Canal and its 
neutralization, using the latter word in the sense that all acts 
of hostility shall be prohibited thereon, and in the bays or ports 
of entrance thereto, but not in the sense that it shall ever be 
closed to any class of ships, H 

Speaking, Mr. President, for myself and for my colleagues of 
the American group of this union, if not authoritatively for the 
executive branch of the United States of America or its Con- 
gress, I humbly submit that the canal across the Isthmus of 
Panama, soon to be completed—1915—by my country, whereby 
the waters of the Atlantic and Pacifie Oceans will practically 
be united north of the equator, should, by international treaty 
or convention, be declared and guaranteed to be forever open 
and free “in time of war as in time of peace” to the vessels 
of commerce and of war of all nations and to the citizens or 
subjects thereof without distinction of flag; that it shall never 
be fortified or blockaded by any nation, not even by ships of 
war of a belligerent State; that no right of war shall be exer- 
cised nor any act of hostility be committed within it or the 
entrances thereto, and that its use shall likewise be enjoyed by 
all on equal terms, to be fixed by the United States. 

The Panama Canal, when finished, will afford a speedy pas- 
sage for ships of all classes between the Atlantic and Pacifie 
Oceans, its total length being almost exactly 50 miles, meas- 
ured between deep water 50 feet—in the bays of the two 
oceans. The water widths of its locks will be 110 feet and its 
depth of water, minimum, 45 feet; and its other dimensions will 
be ample to float the largest ships of commerce or of war. 

The Suez Maritime Canal, opened for navigation, 1869, is 
the only strictly interoceanic canal thus far constructed. It 
is 88 miles in length, measured between Port Said on the Medi- 
terranean and Suez on the Red Sea. It forms a connecting link 
between the Mediterranean and the Red Seas, and, with them, 
couples together the Atlantic and the Indian Oceans for navi- 
gation. This canal, since October 29, 1888, as we shall see 
later, has been, by international convention, guaranteed to be 
open and free at all times for ships of all flags and never to 
be fortified or blockaded. The Suez and Panama Canals are 
destined to be twin oceanic canals. 

The physical formation of the earth and climatic condi- 
tions seem to render a third one impossible. Only mere dupli- 
cates or canals practically paralleling them are possible. With 
these two great canals opened the distance in circumnavigating 
the globe north of the Equator will be shortened above 10,000 
miles. They will be throbbing arteries for trade and travel. 
Together they will bring nations into a close communication 
for ordinary intercourse and for profitable commercial relations. 
In consequence of them enterprises coextensive with the whole 
world will be inaugurated, promoted, and made to secure the 
moral and material welfare of mankind. The more closely 
civilized countries are brought in contact the more interdepend- 
ent they necessarily become, and the more their people can 
mutually contribute to the welfare and happiness of each other 
the more important it becomes for them to dwell in peace. 

Civilized people, whether of the same nationality or not, who 
live in close dependence upon each other, to prosper, must live 
in harmony, and, in common, they must be subject to and obey 
the same social, business, and moral laws, for, if they do not, 
they will inevitably fail to multiply or enjoy happiness or con- 
tentment, and must soon relapse into barbarism. Wars and 
their incident direful evils, as with savage tribes, will be their 
common lot. And nations similarly compelled to exist interde- 
pendent upon each other, to be great and their people happy and 
prosperous, must likewise live in harmony. 

These interoceanic canals are, therefore, to become positive 
instruments in uniting for the common weal peoples and coun- 
tries, regardless of races or tongues, and hence peace should 
reign thereon. 

The two canals are works of a progressive age, and their neu- 
tralization, apart from all economic considerations, would have 
a great moral tendency toward universal peace and would pro- 
mote a higher civilization. The signatory powers to the con- 
vention might constitute a parliament of nations pledged to 
secure that end. 

Conditions have changed. The histories of the now great 
world powers, however full of annals of war for conquest or 
to promote ambition, power, or personal fame, are no longer 
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precedents or examples to be followed by the now Christianized 
and civilized nations; the sword is no longer a possible means 
of proselyting and spreading a religious or other faith; and mis- 
sionartes, in fulfillment of divine command, have gone into all 
the world” preaching the gospel of the Prince of Peace “to 
every creature.” 

By some the wars of the centuries may be regarded as possi- 
ble incidents in eyolution from barbarism or from lower forms 
of civilizations toward the higher, and as potential in eliminat- 
ing that which barred the growth of true civilization and the 
spread of Christianity. However this may be, a new era is now 
due, and enlightened mankind demands that devastating wars 
shall pass away forever and that the blessings of universal peace 
and good will to men shall prevail. 

That the two interoceanic canals of the world should be, as 
stated, open to all ships is so obviously right that argument 
seems useless, and may tend only to confuse rather than to 
demonstrate the question. 

The declared policy of my country, almost from its earliest 
history, as shown by diplomatic correspondence and by various 
conventions with Central and South American and other coun- 
tries, and especially with Great Britain, has uniformly been in 
advocacy of a free and open canal across the Isthmus of Pan- 
ama, regardless of the auspices or country under which it might 
be built. And the fact that my country is now soon to consum- 
mate the great work at its own expense will not cause or per- 
mit it to reverse that benign policy. 

We have a successful precedent to follow. The convention, 
already mentioned, concluded at Constantinople October 29, 
1888, the signatory powers to which are Great Britain, Germany, 
Austria-Hungary, Spain, France, Russia, Italy, the Netherlands, 
and Turkey, guaranteed the freedom of the Suez Maritime Canal 
to all the powers. One or two extracts from this conventlon 
must suffice here: 

ARTICLE I. 


The Suez Maritime Canal shall always be free and open, in time of 
war as in time of peace, to every vessel of commerce or of war, with- 
out distinction of ag, 

Consequently the high contracting parties agree not in any way to 
interfere with the free use of the canal in time of war as in time of 


ace. 
- The canal shall never be subjected to the exercise of the right of 
blockade. 
* * * * * . * 
ARTICLE IV. 

The maritime canal remaining open in time of war as a free passage, 
even to the ships of war of belligerents, according to the terms of 
Article I of the present treaty, the high contracting parties agree that 
no right of war, no act of hostility, nor any act having for its object 
to obstruct the free navigation of the canal, shall be committed in the 
canal and its ports of access, as well as within a radius of 3 marine 
miles from those ports, even though the Ottoman Empire should be one 
of the beiligerent powers, $ 


Other provisiọns of the convention are only important de- 
tails necessary to effectually accomplish its principal purposes. 
In solemn treaty—Clayton-Bulwer, April 19, 1850—between 
Great Britain and the United States this policy (long before 
promulgated) was given expression, and when the United 
States was ready to take up the work of building a canal it 
reiterated with Great Britain in a new treaty—Hay-Paunce- 
fote, November 18, 1901—its adherence to the same policy. 
While the latter treaty abrogated the Clayton-Bulwer conven- 
tion, it did so only for the purpose of removing any objection 
in it to the United States constructing a Panama Canal under 
its auspices and expressly reciting in the preamble of the new 
treaty that this was done “ without impairing the ‘ general prin- 
ciple’ of neutralization established in Article VIII of that con- 
vention.” 

The following pertinent extracts from the Hay-Pauncefote 
treaty, now in force, show the concurrent purpose of the two 
powers to firmly stand by the policy of neutralization, and es- 
pecially as expressed in the Suez Maritime Canal convention 
just alluded to. 

ARTICLE III. 


The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal—that is to 2 0 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic, or 
bare Wd ai Such conditions and charges of traffic shall be just and 

nitable. 

SF The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
ao ord canal as may be necessary to protect it against lawlessness 
an sorder. 

8. voor of war or 5 2 Shalt por Bah dag nor take. any 

e canal, exce 80 far as ma strictiy necessary, an e 
50 of such vessel through the canal shall be effected with the least 


possible delay, in accordance with the regulations in force, and with | 


my such intermission as may result from the necessities of the 
service. 


Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials In the canal, except in case of accidental hindrance 
of the transit, and in such case the transit shall be resumed with all 
possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to the 
canal, within three marine miles of either end. Vessels of war of a bel- 
ligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as sible; but a vessel of war of one belligerent shall not depart 
N hours from the departure of a vessel of war of the other 

6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by ee and from acts calculated to impair their use- 
fulness as part of the canal. 

Article IV of that treaty provides that no change of terri- 
torial sovereignty shall affect the general principles of neutrali- 
zation or the obligations of the parties to the treaty. 

Again, I repeat, that I am not now concerned with details; 
only with the main principle of neutralization. Provisions and 
conditions essential to secure to the powers the free use of the 
Panama Canal on terms of absolute equality, and to the United 
States its ownership and sovereignty over it and requisite to 
guarantee its absolute neutralization through all time, may well 
be left to the superior ability of the distinguished diplomatic 
representatives of the high powers who may elect to become 
parties to draft a convention. 

In advocating neutralization advantages are not sought for 
my own country. It will own and maintain the Panama Canal, 
and it will protect it alone if other powers do not unite for its 
neutralization. If a surrender of rights, uses, and privileges 
are made, they must be by my country. If credit for magna- 
nimity becomes due, it will be due to it. 

I, however, believe its interests, material and moral, in time 
of war as in time of peace, will be enhanced by dedicating the 
canal to the free use, on equal terms, of all nations and their 
citizens and subjects. I appeal earnestly to this Union, devoted 
to all things tending to peace, to give its approval to a resolu- 
tion declaratory of the policy of neutralization of the Panama 
Canal by international convention or treaty. 

Neutralization, in the sense stated, means peace—impossi- 
bility of armed hostility—wherever it obtains; and wherever 
the great powers decide there shall be neutrality, there it will 
obtain. No signatory or other power would interrupt the neu- 
trality or dare to take the consequence of doing so. The pen- 
alty imposed and the indemnity exacted, from which there could 
be no hope of escape, would be too great. The moral force of 
a conyention signed by the principal great powers of the earth 
would alone warrant its observance, and natural interest would 
do the same. 

In the millenium of peace, for which we pray, who can say, 
that to assure its continuance there may not somehow, some- 
where, be vested an authority, paternal in character, to chastise 
the recalcitrant into obedience to mandates of peace and good 
will to men? 

Short as the Panama Canal is, it, like its twin interoceanic 
canal, will bea highway of commerce and travel through the ages, 
where races and tongues will, Babel-like, meet, commingle, pass 
and repass, and it should be made a sacred example of peace 
where no grimaces of fortifications and threatening guns and 
army battalions and battle flags of war or other evidences of 
hostilities can ever be witnessed, and where battleships will not 
drive away the least defensive vessel that may ride the oceans, 
whatever flag it may fly. Let neither reveille nor taps ever be 
heard there; only the joyous murmurs of a bustling peace. 
Such a step toward universal peace may be a short one, though 
it will be a significant one. The next step to that end may be 
easily taken; it may be to similarly neutralize the high seas on 
all lines of commerce throughout the world; the next or last 
step in logical order may be to prevent war everywhere, on 
land and sea, to and for which, with the approval of the reign- 
ing God of Mercy, all peoples of all lands and tongues, with one 
acclaim, would respond Amen.“ 

The CHAIRMAN. The time of the gentleman from Chio has 
expired. 

Mr. KEIFER. Mr. Chairman, I would like to have a half an 
hour longer. I ask unanimous consent that I have half an hour. 

The CHAIRMAN. The time for general debate being limited 
in the House to four hours, there is no authority in the com- 
mittee to extend that time. 

Mr. WRERKS. Mr. Chairman, I shall have to object to any 
extension of time on any subject that does not pertain to the 
bill. I regret this, because the speech of the gentleman from 


Ohio is important and of great public interest; but he was in- 
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formed before he commenced that I should object to any exten- 
sion of time. 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Alabama [Mr. Hosson] 10 minutes. 

Mr. HOBSON. Mr. Chairman, it is not my purpose at this 
time to make a speech on the question of the Panama Canal and 
its fortifications, though I hope to take up the subject at greater 
length when the question comes before the House. I desired, 
however, to ask the gentleman from Ohio [Mr. Krtrer] certain 
simple and pertinent questions in the course of his remarks. 
As he declined to answer them, I will undertake to refer to them 
very briefly. At the outset he referred to the fall of Port 
Arthur and the weakness of the Russian position because they 
had not neutralized the stronghold. I desired to ask the gentle- 
man from Ohio if the Japanese, who must fully understand the 
situation, have undertaken since their control to strengthen its 
defense through neutralization or through improved fortifica- 
tions. 

I wished to ask the gentleman further whether, in the whole 
history of the world, he can cite one case where any great 
nation, having a vital interest at stake, ever undertook to 
guard and protect it through neutralization. 

In connection with the gentleman’s faith in the validity and 
effectiveness of neutralization through treaties or through inter- 
national law, I was going to ask him about the latest and most 
binding general treaty in the world, namely, the treaty of 
Berlin, which neutralizes and guarantees the integrity of the 
Balkan States. The treaty is in full force and effect, and yet 
only two years ago Austria violated its most solemn provisions 
and annexed the Adriatic States without even a protest from 
the other signatory powers. 

He refers to the protection of Switzerland and of Belgium 
through neutralization. It is a fact that these little countries 
have, pro rata, the largest armies in the world and the best 
fortifications. - Their organized armies are three times the organ- 
ized armies of the United States. When the neutrality of Bel- 
gium was violated in the Franco-Prussian War, Great Britain 
did not mobilize her forces in protest, but the Belgian armies 
repelled the French. 

He referred to the Suez Canal. The British distinctly refused 
to let the word “ guarantee“ enter the treaty under which its 
neutralization was effected. 

Mr. KEIFER. Will the gentleman yield? 

Mr. HOBSON. No, sir. I am sorry, but with 10 minutes I 
ean not yield to you when you, with an hour, could not 
yield to me. ; 

In that treaty the word used is that the contracting powers 
“agree,” and not “guarantee.” The British insisted on strik- 
ing out the word “ guarantee,” and the neutralization had been 
in effect but a few years when the English themselves violated 
it and used the canal as a base of war operations against the 
pos and overcame the sovereignty or semisovereignty of 

SND 

And then the British in 1878, in the Russo-Turkish War, said, 
“We will permit no act of war,” as though they alone con- 
trolled the canal. Indeed, they controlled the canal then and 
have controlled it ever since. They have put up fortifications 
along the route to the canal, which, with their control of the 
sea, give them absolute control. The entrance to the Suez Canal 
is At Gibraltar. Why have the British not neutralized Gibraltar? 
Next is Malta, second in strength only to Gibraltar. Then there 
is Aden. With all these fortifications Great Britain controls the 
Suez Canal as much as we could possibly control the Panama 
Canal. Great Britain and France both have fortifications in 
the West Indies, the approaches to the canal. We have none. 
To neutralize the canal would give both of these powers ad- 
vantages over us. 

Now, Mr. Chairman, coming down to the real nature of this 
operation, that canal is nothing more nor less than a water 
bridge between two oceans, the bridge being across the American 
isthmus, to aid the transportation and communication of the 
nations. A western passage was sought by Europe to Asia in 
the olden days. Why? ‘To escape the tour around the Cape of 
Good Hope; but, with the building of the Suez Canal, the com- 
munication as between Europe and Asia is settled. 

The communication between Europe and Asia is not mate- 
rially affected by the Panama Canal. All the material changes 
are those affecting the Americas. The Panama Canal will put 
every foot of coast line on the western shores of all the Americas 
at the mercy of the great European powers from which they are 
now secure. It will put every foot of coast line on the Atlantic 
and the Gulf coasts of the Americas at the mercy of any Asiatic 
power from which they are now secure. It connects the Amer- 
icas and puts the east and west coasts of the Americas into close 
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communication, It is essentially for commerce, and, further, 
fundamentally an American question; a question of the West- 
ern Hemisphere. Our forefathers, with the sure insight of their 
day, felt that in questions that are essentially American the 
United States should not tolerate the interference of European 
nations. That is the foundation of the Monroe doctrine. Should 
we now invite the powers of Europe to join us in this purely 
American affair, we would not only become inyolved in the most 
entangling of all foreign alliances, but we would absolutely 
abrogate, the Monroe doctrine. So plainly is any isthmian 
canal an American proposition that President Arthur, even in 
the case of a French canal, warned the powers of Europe that 
any effort toward neutralization on their part would be re- 
garded as an unfriendly act by the United States. The gentle- 
man from Ohio was wise when he remarked that he would 
omit the question of the Monroe doctrine. If there should ever 
be a call upon other nations, it should be to all America, to the 
Pan-American Republics, to aid us to guarantee this vital Amer- 
ican canal, not to the outside world, but for exclusive American 
use in time of war. 

The vital importance of this canal to the safety of the United 
States is brought out in the war games worked out with great 
care at the Army and Navy War Colleges. In every case the 
nature of the war with an Asiatic power hinged upon our con- 
trolling the Panama Canal. If we control the canal and guaran- 
tee the safe passage of our fleet to a point beyond the exi 
where it could form in battle line before being engaged by the 
enemy, as would be the case under the protection of the heavy. 
guns of forts, then the enemy’s fleet would remain in the wesc 
ern Pacific and the war would be fought out around the Philip- 
pines and along the coast of Asia. On the other hand, if there 
are no forts and an enemy could form close in on the Pacific 
side and engage our ships one at a time as they emerge, or 
by an act of war he could render the canal impassable, his Gov» 
ernment might promptly disavow the act, but the deadly work 
could not be undone, and our fleet, compelled to try the passage; 
almost superhuman in time of war, around the Horn, then the 
war would be fought out in the eastern Pacific, where the 
enemy's armies, with large transportation, would promptly seize 
all our outlying possessions and occupy our Pacific slope without 
any possible chance of serious resistance, 

America to-day has but one fleet, and, according to the present 
program of building but two battleships a year, we can never 
hope to have two fleets, for our battleships are becoming ob- 
solete at a rate faster than two ships a year. Indeed, in five 
years our fleet in the first line of battle, with ships less than 10 
years old, will count but 17 ships, 

Being doomed by our own neglect to a Navy with but one ficet, 
we must have absolute, exclusive control of the canal, or else one 
of our coasts must at all times be defenseless. The exclusive 
use of the canal in war is a most vital necessity for our un- 
tional defense. It is beyond my comprehension how any Ameri- 
can can hesitate for a moment when our time-honored Monroe 
doctrine and the vital interests of the Nation are at stake. It is 
incredible to me that any patriotic American citizen should in- 
voke the aid of outside nations for the security of our vital 
interests. Are we so weak we can not protect this canal our- 
selves? We might as well ask foreign powers to protect the 
Gedney Channel in the entrance to New York Harbor. The 
Panama Canal is vital to the whole United States, while the 
Gedney Channel is only vital to one city. We might as well in- 
yoke the protection of the civilized world instead of depending 
on ourselves in the struggle for the right to trade in the great 
markets of the world. We might as well invoke the monarchies of 
the world to aid us in our effort to have free institutions survive. 

None of the great military powers called in by a treaty of neu- 
tralization have ever recognized the Monroe doctrine. n any 
international board of control over the canal the other nations 
would be a unit to outvote America. Why can sensible men de- 
ceive themselves into the belief that belligerent nations of Eu- 
rope would respect the neutrality of the canal in the absence of 
forts? There is not an instance in history to indicate that 
the superior fleet pursuing the inferior would halt if the latter 
took refuge in the neutral waters of the canal. The presence 
of powerful forts in the hands of this peaceful, nonmilitary 
Nation is the only sure guaranty of the neutrality of the canal 
as between the other belligerent nations of the world. Existing 
treaties do bind us to guarantee the neutrality of the canal, 
but they do not forbid our fortifying it. On the contrary, the 
treaty under which the Canal Zone was acquired and under 
which the canal is being built expressly authorizes fortification, 
and against this treaty, ratified in 1903, not a nation of the 
world has made a protest. The only protest against fortifica- 


tion is coming from misguided Americans, 
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Where our sacred treaty obligations and our vital interests 
are at stake, how can we escape the responsibility of taking 
charge ourselves? Oh, the folly of relying upon international 
law for a nation’s security! It is against international law for 
belligerents to enter neutral territory, but Russia and Japan 
fought out their whole war on Chinese soil. International law 
and treaties guaranteed the sovereignty of Korea, but when 
Korea sent her delegates to appeal to The Hague Conference 
they were not allowed to enter the hall of the convention, 
America pledged herself by treaty to intervene if Korean in- 
dependence were at stake. But even we would not receive her 
delegate or raise a voice in her behalf when her sovereignty was 
recently extinguished. No nation on earth has yet consented 
to arbitrate any question of vital interests. How, my country- 
men, can we confide the interests most vital and most sacred 
to the American heart and the American Nation to hands 
wholly out of sympathy with American ideals and American 
aspirations? [Loud applause.] 

I ask unanimous consent to extend my remarks in the RECORD, 
should I not have a later opportunity with more time to discuss 
this vital issue. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. MOON of Tennessee. I now yield 20 minutes to the gen- 
tleman from South Carolina. 

Mr. SMALL. Mr. Chairman, I should like, if I may, for a 
let time to divert the attention of the committee from matters 
of war and fortifications of the Isthmian Canal to one feature of 
the Post Office appropriation bill under consideration. I shall 
not attempt to discuss it generally, except to say that as a mem- 
ber of that committee I am satisfied no appropriation bill will be 
brought into this House during this session that has received 
more careful consideration or from a committee presided over 
by a more able and conscientious chairman. 

I wish to call the attention of the committee to one service 
provided for in this bill—the Rural Free Delivery Service— 
and I do so beeause, in my humble judgment, it has been dis- 
criminated against and has not received fair and equal treat- 
ment in the administration of the department, at least during 
the past two years. It may be as well to refer briefly to the 
growth, the magnitude, and the importance of the service ren- 
dered over the rural delivery routes. 

This service is only 14 years old, having had its beginning in 
1897. In that year only 82 routes were established. It has 
now grown so that on the 30th day of June last there were 
41,079 routes. A year ago a calculation showed that there had 
been an ayerage annual increase of rural routes up to that time 
of 2,935. The appropriations have shown a like increase, in re- 
sponse to what is believed to be a normal demand. From 
$40,000 appropriated in 1897 there was appropriated for the 
fiscal year ending June 30, 1910, $37,260,000, and for the present 
fiscal year $38,860,000. During all these d4 years the average 
annual increase in the appropriations has amounted to about 
two and a half million dollars. 

There has been considerable discussion and comment by those 
who would effect economies in the administration of the postal 
service about this large increase of expenditure for rural routes 
and how it has added to the deficit which has caused so much 
concern. But there appears in the report of the Fourth Assist- 
ant Postmaster General, just submitted, some figures which go 
to show that this service has not entailed the large expenditures 
which many believe. 

It is stated in his report that during the existence of the 
rural service, from 1899 to 1910, 23,699 post offices were discon- 
tinued, which effected a saving in salaries of postmasters 
amounting to $8,102,262, During the same period the saving 
on account of star-route service discontinued amounted to 
$18,307,126.48, or a grand total saving in postmasters’ salaries 
and star routes discontinued of $26,409,388.48. 

Now, if we deduct that grand total of saving through the 
introduction and establishment of rural service from the total 
expenditure for the rural service for the past fiscal year, we 
have a net result amounting to $10,514,349, representing the net 
cost of the rural service, after deducting the amount which has 
been saved in the manner I have indicated. This saving, which 
has been accurately tabulated and which correctly states the 
amount thus saved, does not take into consideration the in- 
creased revenues afforded by reason of the increased postal re- 
celpts in city offices and in urban communities generally by 
reason of the increased mail matter encouraged by the intro- 
duction of the rural service. 

If it were possible to arrive at the increased revenues by 
reason of the increased amount of mail matter through the in- 


troduction of the rural service, I doubt not that the resuit 
would show that the rural service was of very little cost to the 
Government in the administration of the Postal Department. 

Now, Mr. Chairman, I have no purpose to take up the time 
of the committee at great length, but I wish to advert briefly to 
the reasons in support of the statement which I made, that the 
department, during the last two years, had not treated the 
rural service fairly. During the consideration of the Post 
Office appropriation bill one year ago, for the present fiscal 
year, the committee, unless I am mistaken in my recollection, 
recommended an increase of $285,000. When the bill came be- 
fore the Committee of the Whole we added in this House an 
increase of $1,500,000: There was a very general debate dur- 
ing the consideration of the bill under the five-minute rule, and 
it was apparent to every Member of this House, no matter 
what his attitude toward the rural service may have been, that 
a very large majority of its membership were decidedly and 
unequivocally in favor not only of maintaining this service by 
a liberal, generous appropriation, but also in favor of the ex- 
penditure of that amount by the extension of rural routes 
throughout the rural sections of the country. 

Now, there was left over at the expiration of the last fiscal 
year, on June 30, 1910, and not expended $336,263. During the 
hearings before the committee in the consideration of the pres- 
ent bill the Fourth Assistant Postmaster General testified that 
they had on hand at that time, about the middle of last month, 
anexpended, that is to say, that there would be at the end of 
the present fiscal year unexpended, if there were no more rural 
routes established, the sum of $1,700,000. In other words, when 
about six months of the present fiscal year had expired, if no more 
additional routes should be added during the present fiscal year, 
there would be $1,700,000 on hand. It developed upon inquiry 
that up to the same date, since the 1st of July, there have only 
been established 153 routes. Now, the average number of routes 
established during the existence of the service has been 2,935. 
If there shall be 150 more routes established by June 30 next 
there will only have been during the entire vear 300 additional 
routes. Why has this money not been expended? 

Mr. BARTLETT of Georgia. I am interested in the discus- 
sion of this matter, because I have had an experience similar, 
doubtless, to that which the gentleman has had, in having routes 
investigated and approved by the inspector and recommended 
to be established, but not established. My recollection is that 
at the last session of Congress the gentleman offered an amend- 
ment, which the House and Senate adopted and which was car- 
ried in the bill, providing a snfficient amount of money to have 
inaugurated the rural routes that had then been reported upon 
favorably. If they had been established, they would have 
greatly served the convenience of the people; but when we went 
to the department to have them established we found a policy, 
said to exist there, not to put these routes into operation, al- 
though they had been investigated and although the inspector 
had reported that they were proper routes to be established 
and met all the requirements, because they said they were econo- 
mizing; not that they did not have the funds, not that the serv- 
ice was unnecessary, but that they did not see fit to put in 
operation routes that had been approved, some of them in my 
own case for three or four years. Some of them have not yet 
been established, although they have met all the requirements. 
I have had one or two established, but it was put upon the 
ground that upon investigation they found that they were 
urgent. That is the word they used to me. 

If the department can absolutely override the will of Con- 
gress, certainly it is exercising an authority which I do not 
think ought to be exercised, and certainly ought not to be exer- 
cised without criticism. 

Mr. SMALL. The remarks of the gentleman from Georgia, I 
think, are entirely proper and pertinent, and I doubt not that 
his experience is similar to that of many other gentlemen in 
this House, particularly those representing rural districts. I 
know that it coincides with my own experience. 

Mr. HARDY. Will the gentleman yield? 

Mr. SMALL. With pleasure. 

Mr. HARDY. I want to say that that experience stated by 
the gentleman from Georgia applies not only to rural routes, 
but to other expenditures authorized by way of the improve- 
ment of streams. Some party somewhere in some departments 
of the Government has assumed to exercise a revisory authority 
over the acts of Congress and refuse to expend appropriations 
made for legitimate purposes within the discretion of the de- 
partment. The appropriations were absolutely made, but the 


discretion of the department has been made to override the 
action of Congress, particularly with reference to some streams. 


1911. 


Mr. SMALL. I have no doubt of that; but I would rather 
confine this discussion to the postal service. 
Mr. HARDY. It is simply an analogy. 


Mr. BARTLETT of Georgia. I do not wish to abuse the 
courtesy of the gentleman from North Carolina in taking up 
his time, but I want to say that those of us fortunate enough 
to represent rural districts would like to have the gentleman 
from North Carolina suggest—and I assure him my hearty co- 
operation—and provide by this bill in some way so that when 
an appropriation of money is authorized by Congress we can 
have it carried out. The gentleman from North Carolina is a 
member of the Committee on Post Offices and Post Roads, and 
we look to him and his associates to aid us in that particular. 
I hope the gentleman, before this bill is passed, will suggest 
something in the way of an amendment to aid us to carry out 
the will of the House expressed in its appropriation bill and 
furnish these rural districts with proper mail facilities. 

Mr. SMALL. I think the suggestion of the gentleman froin 
Georgia is worthy of consideration. Now, I want to call the 
attention of the committee to this fact: The increase in the 
appropriation for rural service during the present fiscal year 
over that for the year ending in 1910 amounts to $1,600,000, 
and yet on the middle of December, 1910, when nearly six 
months of the present fiscal year have expired, the Fourth 
Assistant Postmaster General reports that if no more routes 
are restored by the end of the fiscal year there will be $1,700,000 
unexpended. 

Mr. LEVER. Will the gentleman from North Carolina state 
the number of proposed routes pending in the department at 
this time? 

Mr. SMALL. I can give the gentleman the information. 
December 8, 1910, there were pending before the department 
1,416 petitions, and on the same date there were 1,054 routes 
which had been investigated, approved, and reported ready for 
installation. . 

Mr. BARTLETT of Georgia. If the gentleman from North 
Carolina will pardon me, I want to say that, whether the report 
shows it or not, speaking from my own experience, there are 
routes reported ready for installation, ordered to be installed, 
but the date of installation postponed to meet some policy of the 
Post Office Department. I do not know whether the report 
shows it or not, but there are instances of that kind. I am 
told that my district is not the only one in that condition; there 
are doubtless a number of districts where they have been re- 
ported as ready to be installed, approved, but the date of instal- 
lation postponed by order of the Postmaster General. 

Mr. SMALL. I understand there are other instances in addi- 
tion to those the gentleman states. Now, I wish to call the 
attention of the committee to another pertinent fact. It appears 
in the report submitted by the chairman of this committee in 
connection with this bill that this pending bill carries an appro- 
priation of $1,987,373 for shortages in the appropriations for 
the present year in other lines of the postal service. That is 
to say, there is a deficit for the present year of nearly $2,000,000, 
excluding the rural service. Yet in the rural service we have on 
hand authorized and unexpended $1,700,000, 

Now, I do not wish to do any injustice to the department; 
I am simply discussing this from the standpoint of one who 
believes in this service, who believes that great benefit is ac- 
complished through it to a people who are as largely desery- 
ing as any other class of our people, and that instead of being 
administered in a niggardly manner, in such a way as to di- 
minish its benefits or retard any increase of them, it ought to 
have equal treatment, if not better treatment, than any other 
branch of the service. 

Mr. WEBB. Can the gentleman give us any information as 
to who is responsible for retarding the installation of these 
routes? I remember quite distinctly that the gentleman himself 
had an amendment ingrafted on the bill here a year ago en- 
larging the appropriation for rural routes, yet in our section 
there has been hardly a new one established, and I would like 
to know from the gentleman, as a member of the committee, 
who is responsible, if there is any particular man, or what group 
of men are responsible. 

Mr. SMALL. Mr. Chairman, I will endeavor to answer the 
gentleman’s question before I conclude, and, by way of paren- 
theses, I might say here that since June 30 there have been 
established only four routes in the entire State of North Caro- 
lina. I do not wish to do any injustice to the department, and 
I will give briefly the situation as they have presented it to the 
committee. 

They admit that for the fiscal year 1910, for reasons of econ- 
omy owing to the condition of the Treasury, they did hold 
up investigations; that they did stop the establishment of 
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routes which had been favorably reported and ready for in- 
stallation; but they say that that period has passed, and that 
they are not now holding up the increase of this service for 
any such reason. 

As I understand the Fourth Assistant Postmaster General, he 
says that since June 30, 1910, the delay has been due to an- 
other reason. It seems that with the beginning of this fiscal 
year it was determined to transfer the star-route service from 
the division of the Second Assistant Postmaster General to the 
division of the Fourth Assistant Postmaster General. That was 
not in effect until October 1, 1910, and since that time they say 
by reason of this transfer, by which hereafter both the rural 
and star-route services will be consolidated under the Fourth 
Assistant Postmaster General, they have not yet gotten them- 
selves in shape to give proper attention to the extension of the 
rural service. 

For another reason they say that they are taking up the 
country by sections—the first, second, third, and fourth sec- 
tions—and investigating jointly the star-route service and the 
rural service with the view to adjusting the one or the other, or 
both, as the case may be, so as to furnish the best service to 
rural communities and sections and with a view to effecting 
economies, and they say further that from this time on they 
expect to be able to give greater attention to this service, and 
that we may expect to have a larger number of rural routes 
established. To do them entire justice, I would say that in 
addition to the 153 routes already established during this fiscal 
year, they propose to increase the number to 1,248 routes by 
the end of this fiscal year, on June 30 next. The Fourth As- 
sistant Postmaster General also anticipates that 1,000 additional 
routes will be established during the next fiscal year of 1912. 

These promises by the department for greater activity in the 
future in the extension of rural service will be gratifying to 
the country, but the Postmaster General and the Fourth As- 
sistant must not expect implicit faith in their promises in view 
of their apparent neglect of the service during the past two 
years. Nor have the excuses rendered for this neglect been so 
frank and candid as to inspire implicit faith in the future. 

If economy has been necessary at any time, why should they 
have singled out the rural service more than any other line 
for effecting a saving? In view of the plain legislative will as 
expressed in the last appropriation bill, why should they have 
delayed the establishment of routes until they could effect a 
consolidation under one head of both the star-route service and 
the rural service? Before establishing rural service, why 
should they have waited for an opportunity to adjust the star- 
route service and the rural service in some particular way, 
and why should they have taken up the matter by sections and 
in the meantime held up the extension of the service in other 
sections? I submit that the officials of the department should 
have continued to investigate petitions as they were filed and, 
without imposing any onerous or burdensome conditions, should 
have continued to establish routes, and thereby meet the normal 
and legitimate demand throughout every section of the country. 
Suppose the department had treated the extension of the Rail- 
way Mail Service or the City Delivery Service in a similar 
way. The department would not dare hold up the normal ex- 
tension of mail facilities to the cities and other urban communi- 
ties, and thereby have invoked an indignant storm of protest, 
but they chose the rural communities of the country for un- 
justifiable economies and for experimentation. 

In answer to the inquiry of my colleague [Mr. Wenn], I do 
not know where to place the individual responsibility for the 
condition which has existed. However, I do undertake to say 
that the department can not indefinitely continue to thwart the 
will of Congress and undertake to exercise their option as to 
when they will execute the law; and in the expression of this 
sentiment I feel that I am reflecting the opinion of this House, 
without regard to political or sectional considerations. [Ap- 
plause.] : 

Mr. WEEKS. Mr. Chairman, I yield to the gentleman from 
Minnesota [Mr. Sreenrrson]. 

Mr. STEENERSON. Mr. Chairman, the postal service is per- 
haps closer to the people than any other Government service. 
Although its original function was to carry the dispatches of the 
Government, the Government business has in the course of time 
become simply an incident, and the service of the people has 
become its main function. Inasmuch as it is a service for the 
accommodation of the people, it is reasonable and proper that 
the persons who use this service should pay for it; in other 
words, that the postal service should be self-sustaining, and that 
therefore a postal deficit should be discouraged, because a postal 
deficit means that the taxpayers generally, regardless of the 
amount of the service they receive from the postal establishment, 
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have to contribute. The year before last there occurred the 
greatest postal deficit in the history of the country, approxi- 
mately seventeen and one-half millions of dollars. 

In the reports of the department it was explained that this 
deficit was due mainly to two causes: First, to the loss incurred 
on the second-class mail matter, which was transported at the 
low rate of a cent a pound regardless of distance; and, second, 
by reason of the free rural delivery service. Upon the latter 
I think that the department showed an estimated loss of 
$28,000,000. In the last report of the Post Office Department 
the deficit appears to be only $5,800,000, so that there has been 
a reduction of approximately eleven and one-half millions of 
dollars in the postal deficit during last year. The Postmaster 
General, in his report commenting upon this showing, says: 

It is most gratifying to report that this unprecedented reduction has 
been made without any curtailment of Bien, facilities. On the con- 
trary, the service has been largely extended. 

Now, that statement I can not let pass unchallenged. I was 
very much interested a moment ago in the remarks of the gen- 
tleman from North Carolina [Mr. SMALL] with reference to the 
condition of the rural routes. He is a member of the commit- 
tee and familiar with the situation. I gained from the hear- 
ings before the Committee on the Post Office and Post Roads 
substantially the same information that he gives in the speech 
which he has just concluded. I find on page 439 of the hear- 
ings that the Fourth Assistant Postmaster General stated: 

„N of December 1, 1910, there were 1,416 3 of ETS 4 Seven 
of these have been assigned for establishment January 3, 1911, and 9 
for establishment February 1, 1911, leaving the remainder, 1,360, un- 
acted upon. There were ready on December 8, 1910, for installation as 


soon as the department feels that the investigations now in progress 
will permit of their installation 1,054 routes. 


When Congress was about to adjourn last summer I made 
inquiry and learned, if I recollect rightly, that there were some- 
thing over 1,100 rural routes in the United States that had been 
petitioned for, inspected, and approved, and were ready for in- 
stallation of service, but that the department withheld the serv- 
ice for the reason that the condition of the Treasury did not per- 
mit the expenditure of the funds. I had several cases, I think 
some 12 or 15, then pending that were approved by the in- 
spectors—nothing the matter with them; they were entitled to 
the service—but when I wrote to the Postmaster General about 
it I received an answer to the effect that owing to the condition 
of the Treasury the service could not be installed immediately. 
We increased the appropriation for new rural routes. I am 
now told, and I think it appears in these hearings, that some- 
thing like $426,000 remains unexpended of the money appropri- 
ated by Congress for this service. From the statement of the 
gentleman from North Carolina just made it appears that the 
Post Office Department has changed the reason given for re- 
fusing to install this service. 

In the first place they refused because of the general condi- 
tion of the Treasury, on the ground that there was a general 
deficit. In their next or later reason they say they are investi- 
gating the conditions with a view of either consolidating or 
changing rural routes into star routes or rearranging them. 
Now, it seems to me that this delay is very unjust and inex- 
cusable. This rural service is intended for the farmer. This 
refusal of the Post Office Department to install the services 
where they are entitled to it is a discrimination against that 
part of the country which ought not to be discriminated against, 
to wit, the newer sections of the country. In the older sections 
the rural routes have already been established many years, and 
they have a county service and are not affected. It seems to 
me that the anxiety, and I may say the overanxiety, on the 
part of the Post Office Department to reduce the postal deficit 
has been the cause of their unjustly, if not unlawfully, refus- 
ing to spend the money appropriated by Congress upon the 
routes which they themselves have inspected and approved as 
coming within the requirements. It may not be well known 
to all the Members of this House that a large part of Minne- 
sota is a new country, but it is a fact. It is only a short time 
ago that northern Minnesota was covered with Indian reser- 
vations and the land was unoccupied, but settlers have been 
coming in for the last few years. 

I remember six years ago when an act was passed opening 
some quarter of a million acres in my district to settlement, all 
formerly Indian lands, that they were settled upon, and within 
two years from the time that the Indian reservation was 
opened we had four or five rural routes through that country. 
And so it is in northern Minnesota; there are a great many 
regions where the settler is going, and we are getting more 
farmers, and these petitions for rural routes have been made 
in anticipation that they would get the service. They are en- 


titled to it, and they have to pay their share of the taxes, 
whereas the older sections of the country that already have 
established this service are getting the benefit of it. So if 
there is any section of the country that ought to be favored, 
where there ought to be a little more given than is actually due, 
it is to the frontier and newer sections of the country. The 
postal service is one which is usually put in in advance of set- 
tlement. It has been the history of this country that the postal 
service has preceded the pioneer, or at least followed him very 
closely, and we should not scrutinize too carefully whether the 
service pays or not. The economy that has been prevalent in 
the Post Office Department for the last year, whereby its postal 
deficit has been cut down from $17,500,000 to $5,800,000, has 
not only affected the rural routes that have been petitioned 
8 it has affected the star routes to which the people are 
en 

Where we are entitled to daily or triweekly service by reason 
of the growing settlements, the service remains the same as it 
was several years ago. I therefore said that I challenged the 
accuracy of the statements of the department that this won- 
derful saving, as it is called, of eleven and one-half millions 
of dollars has been brought about without curtailment of the 
postal facilities. I believe that the present bill appropriating 
for this service perhaps carries sufficient to pay for the new 
service that we are likely to get, although I shall probably offer 
an amendment increasing the amount, because if they are to 
catch up with the installation they will have to work very rap- 
idly in the near future. 

There were only five new routes established in the whole State 
of Minnesota last year. There seems to have been some 
favoritism shown. Minnesota got only five new rural routes 
last year, while some States got as high as 39. 

COST OF FOREIGN MAIL. 


The report of the Post Office Department not only under- 
takes to show in what branch of the service there is a loss, 
but also in what there is a profit. One of these is the foreign 
mail service, and I propose to examine into that matter in some 
detail, for I verily believe that the conclusions drawn as to 
this alleged profit on foreign mail are erroneous. 

The law governing ocean-mail pay is section 4009, United 
States Revised Statutes, which has been the law since 1872, 
and reads as follows: 

For tra rt the mail 
port or 3 ay of the’ United 8 ching any foreign port 

e Postmaster General may allow as com tion, by a United 
States steamship, 4 sum not exceeding the sea and United States 
Inland postage; and 


forel. ms vessel, 
any sum not exceeding the pee ny — the wail — 8 : 

In addition to this statute there is the so-called ocean mail 
act, March 8, 1891. The latter act authorized the Postmaster 
General to enter into contracts for a term of not less than five 
or more than 10 years with American citizens for carrying the 
mails on American steamships to all ports between the United 
States and such other ports in foreign countries as in his 
judgment will best subserve and promote the commercial inter- 
ests of the United States. The vessels employed under this 
act must be American-built steamships, owned and officered by 
American citizens in conformity with existing laws, and upon 
each departure from the United States must have for the first 
two years one-fourth and for the next three years one-third 
and for the balance of the term one-half of its crew American 
citizens. The vessels are divided into four classes: 

First. Iron or steel, capable of maintaining a speed of 20 
knots per hour and a tonnage of not less than 8,000 tons. 

Second. Must be capable of a speed of 16 knots with not less 
than 5,000 tons. 

Third. Shall be capable of a speed of 14 knots and a tonnage 
of not less than 2,500. 

Fourth. May be iron, steel, or wood, capable of maintaining 
a speed of 12 knots and a tonnage of 1,500. 

The maximum compensation to vessels of the first class is 
$4 per mile; the second, $2; for the third class, $1; and for the 
fourth class, two-thirds of $1, or 68} cents per mile by the 
shortest practicable route for each outward voyage. 

Vessels that operate under this act are under contract with 
the Post Office Department, and the service they perform is re- 
ferred to in the departmental records as “contract service.” 
They are paid by the mile for the outward voyage, regardless 
of the weight of the mails that they carry. You would pay a 
vessel no more under this act for carrying 1,000 tons of mail 
than 1,000 pounds. 

It will be observed that all American vessels operated under 
Revised Statutes, section 4009, receive both the sea and inland 
postage, and that all vessels operated under the subsidy act of 
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1891, received, on a mileage basis, $346,677.39 over and above 
that amount, 
I insert an extract from the department report, as follows: 
COST OF SERVICE, WEIGHT OF MAILS, ETC. 


The cost of the foreign mail service during the fiscal year ended 
June 30, 1910, was distributed as follows: 


Trans-Atlantic service C1, 521, 252. 84 
Trans-Pacific service !1„%ö 160, 774. 75 
—.— 693, 182. 06 
59, 960. 07 
77, 748. 30 
ce 900. 
e nye or pn L 
conveyance 
of fore 0¹ aie SS ae aE . — 287, 496. 13 
aid to foreign countries debit balances on account of 
intermediary maritime and land transit of mails of 
United States o N uding parcel post 
Panama to 8 516, 209. 30 
Expenses of United States postal agency at Shanghai 8, 007. 76 
For this department's share in maintaining the Interna- 
tional Bureau at Berne, Switzerland, including sub- 
scription to the Journal L’Union Postale and the 
niversal Dictionary of Post Oi — — 1, 351. 00 
For rent of office rooms for assistant superintendent of 
division of foreign mails, New York, N. XB 1, 100. 00 
For assistant superintendent of division of foreign 
mails, with headquarters at New York, N. Y-------- 2, 500. 00 
Making the aggregate cost of the service 3, 409, 681. 58 
Less amounts received as credit balances 
on account of intermediary maritime 
and land transit of mails of foreign 
origin, and covered into the United 
States Treasury as al revenues $285, 925. 55 
Receipts of United States postal Somer 
at Shanghai for tage stamps sol: 
and box rents collected and covered 
into the United States Treasury as 
postal revenues — 11, 458. 57 
— 297, 379. 12 
Leaving the net cost of the service to the United 
r EEA V R EAA EN E RA T EEA 3, 112, 302. 46 


tates 
The amounts estimated as necessary for the fiscal year ending 


June 

For . — borta tio $3, 339, 085 
t arg T IES SITE LIS A 4 

For balances due fore coun’ . as 521, 400 


3, 864, 085 
tched by sea to foreign countries for the 
910, were: 


COURE ees aan — —— 


The weights of mails d 
fiscal year ended June 30, 


ne * ed fo ol the ils ceeding 
con are r conveyance mails not ex the 
Tull postage on the mails conveyed, at present at the rate of 80 cents 


moa pan 8 cents Ee ponad for other 


reign flags are a ed 4 francs 
kil (about 35 cents a pound) for letters and cards and 30 
centimes per kilogram (about 43 cents a pound) for other articles, 
calculated on the basis of the actual net w ts of the mails con- 
veyed. For the conveyance of fore el mails the conveying 
steamers, whether under the United or flags, < 
pensated at the rate of 4 francs per k for letters and 
t 


288,08 
States as 


tage co. 
2 and Mexico is estimated to have been 85, 739,624.22. 
CONTRACT OCEAN MAIL SERVICE. 


Tkere have been no cha du the year in the 
. — a y contracts in force 


‘por 
The total cost of the service was $1,114,603.47, a net excess of cost 
over the amount allowable at the present rate eamers 
contract of $346,677.39. p en vee ae 
The first question that arises is as to the correctness of the 
estimated revenue derived from the foreign mail. At first 


glance it would appear a simple matter to determine, for multi- 
plying the number of pounds in each of the two classes in which 
foreign mail is divided by the postage applicable to each would 
give the total. 

Two million six hundred and nine thousand six hundred and 
sixty-three pounds first-class mail, at 80 cents, gives $2,087,- 
730.40, and 14,726,580 pounds of “ other articles,” at 8 cents, gives 
$1,178,126.40; in all, $3,265,856.80; which, as against $3,112,- 
802.46 paid for ocean carriage, would only leave $153,554.34 for 
carriage and handling on land. But the above report states 
that the “‘sum collected on the articles exchanged with all coun- 
tries other than Canada and Mexico is estimated to have been 
$5,738,624.22.” an excess of $2,627,321.76 over cost of ocean car- 
riage. The explanation of the difference in the actual postage 
estimated to be collected and the sum found by multiplying the 
postage rate by the number of pounds is found in the fact that 
practically all letters are under weight and most “ other articles” 
also slightly short, so that instead of collecting 80 cents on a 
pound of letters, or 5 cents an ounce, there is on the average 
$1.719 collected, as is shown by department letter. 

OFFICE oF THE POSTMASTER GENERAL, 
Washington, D. C. 
Hon. H. STEENERSON. t 
x uiry of the Second Assistan 
FCC 
letters per pound and the revenue per pound for domestic and foreign 
I have the honor to inform you as follows: 

of the mails for 1907 shows the average num- 
domestic mail to the pound to be 44.85 and 
thereon for a pound to be 50.8753. 

en and other first-class mail. 
the number of letters to the pound dispatched 
tries, exclusive of Canada and 
post: repaid on 
und. It is estimated that the num- 
ber etters to the , Syre dispa from the United States te Can- 
ada and Mexico is 44.85 and that the revenue derived from postage pre- 


mated that the ee ee of letters to the pou 2. and 
that the revenue the m averages $1.362 per 8 

statistics rega) revenue derived from foreign mails do not 
include the amount of postage co ed by our admin tion on short 
and un letters received from fore coun For the calendar 


r 1909 it was $577,736.31, exclusive of the amount collected on 
etters from Canada and Mexico. If this amount be added to the esti- 
mated revenue derived from 
from the 
Mexico, 
82.013. 

Yours, very truly, FRANK H. Hrrencock, 
Postmaster Generul. 


On domestic letters where the postage is 2 cents an ounce 
the estimated revenue, instead of 32 cents to the pound, is 
87.53 cents. = 

No estimate of revenue from other articles of foreign mail 
is at band, but in the nature of things the difference between 
the actual and assumed weight is much less on account of the 
larger pieces. 

We have a departmental report (1909) on “Cost of trans- 
portation and handling the several classes of mail matter,” 
and on page 19 the revenue per pound derived from foreign 
mail, of all kinds. is given as 8015879. Multiplying the total 
pounds of all kinds of foreign mail by this figure we find the 
total revenue to be only $4,340,721.02, as against $5,739,624.22 
given above, from the last annual report. 

There is one important element that must be taken into ac- 
count, however, if we are to get a fairly correct estimate of 
revenue from foreign mail, which was not taken into account 
in the above-quoted departmental figures, for the data did not 
then exist, and that is the 2-cent letter rate that went into effect 
in October, 1908, on letters to Great Britain and Ireland, to 
Newfoundland January 1, 1909, and also to Germany. The cal- 
culations above quoted were based upon the idea that the full 
foreign postage rate was collected, but instead of that, during 
last year we only collected a 2-cent rate, the same as domestic 
postage, on letters to the countries mentioned. On page 34 of 
the Report of the Second Assistant Postmaster General for 1910 
the loss by reason of this reduction of postage is given at 
$751,670.93. 

In other words, the total estimated revenue from foreign mail 
was based upon a calculation that assumed that the 5 cents 
per ounce, or Postal Union rate, applied to all the letters sent, 
when, as a matter of fact, we received $751,670.93 less than 
we would have received had we collected Postal Union rates 
all around. I will insert the extract on parts of pages 33 and 
34 of the report: 

REDUCED POSTAGE RATE FOR CERTAIN LETTERS. 


Mention was made in the last annual report of the a ents be- 
tween the United States and the United om of Great Britain and 
Ireland and between the United States and ny for a 2-cent rate 
on letters. In the case of it applies only to letters which may 
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be sent to Germany by sea direct. Careful statistics have been gath- 
ered in order to show the effect of these changes upon the postal reve- 
nues and upon the increase in the number of letters dispatched. Counts 
taken during seven days in October, 1909, and seven days in April, 
1910, are the basis for the following estimates: 


Letters dispatched to Great Britain and Ireland. 


Total number of letters for one year 20, 785, 076 
Total postage prepaid thereon at 2-cent rate $462, 846. 80 
Total postage that would have been collected thereon 

calculated at Postal Union rate $1, 106, 869. 93 
Additional revenue that would have accrued if paid at 

Fontal Union AO 226s eo ee $644, 023. 13 


Letters dispatched to Germany by sea direct. 

Total number of letters for one year at 2-cent rate 
Total postage prepaid thereon___.______--_-_-----__--___ 
“Total postage that would have been collected thereon cal- 
culated at Postal Union rate 


8, 484, 936 
$75, 239. 84 
$182, 887. 64 


Additional revenue that would have accrued if paid at 


Postel Union: rates oe eee $107, 647. 80 
Total number of letters for one year at Postal Union rate. 4, b97, 928 
Total number of letters for one year at both rates 8, 482, 864 
Percentage of 2-cent rate letters of total number sent 41 
Total additional revenue that would have accrued on let- 

ters to the United Kingdom and to Germany at Postal 

Union rate, assuming that the same number of ‘letters 

would have been dispatched $751, 670. 93 


The percentages of increase in the number of letters dispatched, 
according to the count taken in April, 1910, over that taken in 
October, 1909, were as follows: 

Per a 


Letters dispatched to Great Britain and Ireland 
Letters dispatched to Germany: 


PAS BONE PEO aaa apaia Lat 
Five-cent rate = & 10, 
For both rate ne nana 17.5 


This reduces the total revenue to $4,987,953.29 on the depart- 
ment's latest figures, and if the multiple of 0.15879 is used for 
all foreign mail, as was done in the special cost report of a year 
ago, and then the above deduction is made, we have $4,340,- 
721.02 less $751,670.93, or $3,589,050.09, as the total income. 

The department’s last report gives the net cost“ of the for- 
eign-mail service at $3,112,302.46, but this confessedly does not 
allow for the inland handling and transportation of the out- 
going mail; that is, it does not allow for the expense of gather- 
ing and sorting the mail and its transportation from the point 
of origin to the seashore, where it is delivered to the convey- 
ing steamer; neither does it allow anything for the cost of han- 
dling and transporting the incoming foreign mail. 

The whole foreign mail really consists of outgoing and in- 
coming mail, but we only collect postage on the former, and the 
foreign country collects and keeps the postage on the incoming 
mall. 

In other words, it is a mutual service, and we collect and 
keep all we collect for postage, and so do the foreign countries 
where the incoming foreign mail originates. Now, we handle 
and transport this incoming mail as consideration for a like 
service by the foreign countries to which our outgoing mail is 
destined. 

If we estimate the incoming mail at 80 per cent of the out- 
going and that the cost of handling and transporting is the 
same for both, we have this result: 


Pounds. 
Outgoing: wan neue 17; 380; 248 
Incoming mail, 80 per cent --- 13, 864, 149 
FCC eS LE ES, CY, SE a SE CT AAE 


This mail is handled and transported from the very extreme 
boundary of our country, and is therefore subject to a longer 
average haul than ordinary domestic mail. The Postmaster 
General estimates the cost of handling and transporting second- 
class mail at 0.923, and 10 cents a pound paid for handling and 
transporting the incoming and outgoing foreign mail is there- 
fore very low. At this rate it costs us $3,119,443.70 to handle 
and transport the incoming and outgoing foreign mail after it 
len ves or before it reaches the ship. Adding this to the original 
cost of the ocean carriage, which was $3,112,302.46, we have a 
total of $6,231,746.16 as the actual cost of the foreign mail, as 
against a total estimated revenue of $5,739,628.22, or a total 
deficit in the foreign mail of $542,121.94. 

But there is one item that does not appear in the reports 
that I think should be credited to the foreign mail; that is 
$570,363.01, which represents the amount collected last year 
on short-unpaid letters received from foreign countries. But 
even after allowing this credit we have $21,758.93 as the net 
deficit in the foreign mail account. So the much talked of 
profit on the foreign mail turns out to be a myth and there is 
a deficit instead. 

Why have the department reports for years carried this“ esti- 
mated profit on foreign mails,” which does not seem ever to have 
existed? The report of the Postmaster General for 1909 states 
“that the estimated profits from foreign-mail service (not in- 
cluding the cost of handling between the United States offices 


and offices of mailing and delivery in this country) is in excess | 


of the combined cost of the suggested service now in effect 
under the provisions of the act of March 3, 1891.” The sug- 
gested service was a subsidy to ocean lines of $2,200,000 per 
annum. 

But why this exclusion, and why omit the cost of handling 
and transporting the incoming mail? The conclusion seems 
irresistible that it is for the purpose of showing a fictitious 
profit as an inducement to voting a subsidy. 

This alleged “estimated profit” on foreign mail service has 
done duty for lo, these many years as one of the arguments for 
ship subsidy, and it seems about time to call attention to its 
fallaciousness. It might also be added that under no theory could 
the alleged profit be attributed to the service of our domestic 
ships, for they are paid the total sea and inland postage cal- 
culated by actual weight, or 80 cents per pound for first-class 
and 8 cents per pound for other matter, as against 35 cents and 
4} cents to foreign ships—subsidized ships; that is, “ contract 
service under act of 1891” received last year $346,699.39 in 
addition. 

The following letter shows that our own ships received a 
larger sum in 1909 for a much smaller service: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 26, 1910. 
Hon. H. STEENERSON, 


House of Representatives, Washington, D. O. 


My Dran Sm; In reply to your letter of the 24th instant, I have 
the honor to inform you as follows: 

The weight of the mails dispatched by sea during the fiscal year 
ended June.80, 1909, by steamers of American register, were 682,597 
pounds of letters and post cards and 4,938,698 pounds of other ar- 
ticles. The amount paid to the conveying steamers was $1,384,996.18. 

The weights of the mails dispatched by sea during the fiscal year 
ended June 30, 1909, by steamers of forel, register, were 1,608,421 
pounds of letters and t cards and 8,077,759 pounds of other ar- 
The amount paid to the conveying steamers was $919,075.62. 


Yours, very truly, 
Frank H. HITCHCOCK, 
Postmaster General. 

I am opposed to the policy that refuses to extend adequate 
postal facilities to the new and growing rural sections of our 
country for the sake of saving money with which to pay ship 
subsidies. This administration was elected upon a platform 
which promised the extension of free rural delivery “ until 
every community in the land receives the full benefit of the 
postal service,” and it is time to drop all evasion and lame 
excuses and immediately inaugurate the service Congress has 
provided for and which the people demand. [Applause.] 

Mr. WEEKS. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from New York [Mr. CALDER]. 

Mr. PARSONS. Mr. Chairman, I make the point of no quo- 
rum. 

The CHAIRMAN. The Chair will count. [After counting.] 
There are 82 Members present, not a quorum, and under the rule 
the roll will be called. 

The roll was called. 

The SPEAKER resumed the chair; and Mr. Stevens of Min- 
nesota, Chairman of the Committee of the Whole House on 
the state of the Union, reported that that committee, finding 
itself without a quorum, had caused the roll to be called, and 
he reported the following absentees: 


ticles. 


Ames Ferris Knapp Pou 
Ashbrook Foeiker Korbly Pujo 
Barclay Fowler Kiistermann Raine 
Barnhart Gardner, Mass. Law Reeder 
Bates Gardner, Mich. Lindbergh Reid 
Bennet, N. Y. Garner, Pa. Lindsay Rhinock 
Burgess Gill, Md. Livingston Robinson 
Burke, S. Dak. Gill, Mo. loyd Rucker, Mo. 
Burleigh Goebel Loudenslager Sha 
Burleson Gordon Lowden Sheffield 
Cantrill Graft Lundin . Sherley 
Capron Greene McDermott Sims 
Carter Gregg McGuire, Okla. Sisson 
Clark, Fila. Guernsey McKinlay, Cal. Slayden 
Cocks, N. X. Hamill Mehinley, III. mall 
Cooper, Pa. Harrison McMorran Smith, Cal. 
Coudrey ay Madison Snapp 
Craig Heald Maynard Southwick 
Cravens Hinshaw Miller, Kans. Sperry 
Creager Hitcheock Millington Spight 
Dawson Howard Morehead Sturgiss 
Denby Hubbard, Iowa Mudd Taylor, Ala. 
Denver Huff Murdock Taylor, Ohlo 
Dickson, Miss. Humphrey, Wash. Murphy Thistlewood 
Dixon, Ind. Humphreys, Miss. Padgett Thomas, Ky. 
Draper Jamieson Palmer, A. M. ‘Townsend 
Dure Johnson, Ohio Palmer, H. W. Underwood 
Ellerbe Kahn Patterson Washburn 
Fairchild Kennedy, Ohio Peters Willett 
Fassett Kinkead. N. J. Poindexter Woodyard 


The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee finding itself without a quorum caused the roll to be 
ealled and reports the foregoing absentees. It is found that 
120 Representatives are absent, leaving a quorum present. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1133 


Under the rule the Committee of the Whole House on the state 
of the Union will resume its sitting. 

The CHAIRMAN (Mr. Stevens of Minnesota). The House 
is in Committee of the Whole House on the state of the Union 
for the further consideration of the Post Office appropriation 
bill. The gentleman from Massachusetts [Mr. WEEKS] has 
yielded 15 minutes to the gentleman from New York [Mr. 


J. 

Mr. CALDER. Mr. Chairman, in this morning’s mail I re- 
ceived a letter which, for the instruction of the gentlemen on 
the other side and for the information of the American people, 
I send to the Clerk’s desk and ask to have read in my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: A 

` A COLD DECK FOR THE COMING CAUCUS. 
A speak to it, though hell itself should gape and bid me hold my 


DEAR CONGRESSMAN; You are invited to a feast of stale dishes. 

The hand about to be dealt you is from a cold deck. A few “early 
birds” have “framed up“ a deal whereby the caucus is cold decked 
and the new Members politically caponized. 


Mr. HEFLIN. Mr. Chairman, I rise to a point of order. 

To CHAIRMAN. The gentleman will state his point of 
order. 

Mr. HEFLIN. The document now being read is not germane 
to the subject under discussion before the House, and I make 
the point that it is out of order. 

The CHAIRMAN. The point of order is overruled. 

The Clerk resumed the reading, as follows: : 


The “early birds" have divided the spoils among themselves and 
now propose that gou shall g9 through the silent, senseless, and insipid 
rôle of muttering the “aye,” “aye,” “ nay,” “nay,” of trained animals. 

As is well known, the Democratic minority leader is not responsible 
for the existing condition. The “frame up” is not the work of the 
ranking Demecratic member of the Ways and Means Committee. It is 
not the work of Democratic leaders. 

It came about in this way: The country rebelled at the arbitrary use 
of power by the peuken and following the recent election the minority 
Members of the House, or at least a ority of them, reached a tacit 
eean that there should be a that the next S er 
should be str pped of the power to 1 e committees. And then 
it was though t to have a caucus for January 19, in order to elect a 
tentative Ways and Means Committee to = pas nea work on the 
tariff. At this juncture certain enterprising Members conceived the 

id idea of usurping the powers which it had been tacitly agreed 
should be taken from the Speaker. They an to promote the scheme 
which is to be served up stale to the coming caucus. ‘There were a 
mere handful of them. hey were each playing for a strong committee 
paoe . — issued 50 per cent of the stock to themselves, as promoters, 

‘tos with— 


[Laughter and applause on the Republican side.] 


and used the remaining 50 per cent of the stock to lull certain restless 
Aguinaldos who exhibited s of revolt. 


[Laughter and applause on the Republican side.] 


The uninitiated were handed yarious-sized allotments of B. S. (base 
sediment) 


[Laughter aud applause.] 


and all went along as merry as a marriage bell. As usual in such 
cases, the early b got the worm. A high premium was placed upon 
the active art of 3 

After much trading, logrolling, and some intimidation, the early birds 
think they are safe. 

The deck from which they propose to deal themselves all the good 
hands has been cunningly stacked and placed in cold storage. All that 
remains for the caucus to do is to ratify what the early birds have 
already evolved from the traffic of the cloakroom and secret conclave. 

What a farce for the Representatives of the le to go into caucus 
like a solemn menagerie of trained animals an mimic those who delib- 
erate, cogitate, and act. 
into caucus and then, before the day of the caucus meeti arrives, to 
“hog tie” and “hamstring” the gathering in advance and impudently 

ublish the result three weeks before the meeting. Many of the new 

embers-elect to the Sixty-second Congress were called upon to make a 
sacrifice to come to W. on. They have not yet been placed upon 
the pay roll. No mileage is at their dis ey were called upon 
to lay aside their private business, pay their own expense, and journey 
to the National Capital to engage in a caucus for the party's and the 
country’s . These 84 new mocratic Members are the net result 
of the recent victory. 20,000,000 
ee at the last 


unusual. 
find upon their arrival in 
getic canvassers, have already, an m, 
of the entire matter. ‘hus will able and patriotic men, many of them 


even have time to fly into the Capitol barnyard. 


[Laughter and applause on the Republican side.] 


It fs confidently asserted that the authors of the “frame up” will 
not tolerate even the Shpesrnace of caucusing. They have decreed that 
Punic io invenaed TO abape.tue warty policy for these years im DOTACE 
w 
is to be rushed through with such lightning speed bers will 
sit gaping in their seats at the stupendous presumption of the entire 


What an insult to Members to invite them ha 


performance. The early birds are alrea ee: that it will not 
uire exceeding 60 minutes to rush the job through the caucus. 

n meditating upon this arrogant piece of political legerdemain it is 
well to remember that our leaders are the victims rather then the 
progenitors of it. The leaders are striving for harmony and peace 
m the party. The early birds, taking advantage of the disposition of 
loyal Democrats to keep the pra in the party, have assumed the rôle 
of dictators and distributed to themselves all th 


[Laughter and applause.] 


They have partitioned the provinces of Cesar some months In advance 
of the ides of March, and without waiting for the deadly result of 
the rent which the envious Casca made. 

Pretending to emancipate the House from the power of the 8 
to appoint committees, these self-sceptered rulers have donned 

rial purple and presume to take upon themselves by strategy and 
ntrigue those powers which they so loudly declared were not safe in 
the hands of the Speaker, duly chosen by the House and responsible 
alike to the country and to those who elevated him. These early 
birds bid us igh 3 the S N of power almost a year in advance of his 
induction into office, and while we are yet deliberating upon that propo- 
sition they contrive, by secret trades and silent accommodations, to 
throttle the House with a tyranny unrelieved by gratitude and unre- 
strained by responsibility. 


[Laughter and applause on the Republican side.] 


Just as soon as it was tentatively ‘eed that the 8 should be 
stripped of the power to appoint committees, and long before the Mem- 
bers-elect to the Sixty-second Congress could get to the caucus to de- 
liberate and decide, these enterpris' emancipators had forged for the 
House a new set of chains more galling than those we now wear. j 
told us we ought not to have a the person of the Speaker, a 

when they were well advanced with that argument, and it seemed to 
Sopan to the Democratic Members, they set about with and 
intrigue to give us a new master for the old. The old master would 
have been a leader in the 1 the uplifted sword would have been 
accompanied by the form of him who drew it; he would have been the 
product of the Democratic jority, responsive to its will and respon- 
sible to the country; he would have owed his power to 975 and me 
and his heart would have warmed with the gratitude which all good 
men feel toward those who bestow preference and renown. If he be- 
came a nt you could have d him. But what must be said of 
those Catalines incognito whose hands alone are seen, and those hands 
demanding the sword of power? Have you seen the face of him into 
whose hands you are invited to place the sword? Is his the benign 
countenance of Antonine and Washington, or the cruel leer of Jeffries 
and Robespierre? To whom are these early birds, these Catalines in 


aker 
e im- 


miniature, r nsible? Do you know who they are? Will they feel 
—. warmth of gratitude to you who were never consulted? Do they 


ou anything? It is idle to —— that the frame up is the 
result of chance or spontaneous combustion. 
Amid the maze of the picture a you will look in vain for the 
face of the man. The hand stretches forth; Punch and Judy dance; 
Punch is jerked from your view; Judy dances alone; Jack is made to 
march up hill, and Jill is sent tumbling down; but the face of him who 
nimbly pulls the string is concealed. In North Carolina the man who 
ulis the string from behind the curtain causes the tail to wag the 
og most vigorously. In Ohio the dog can’t even wag his own tail. 


[Laughter.] 


We r into the darkness, wondering and guessing what manner of 
man it is behind the vale who thus converts men and States iuto 
jumping jacks and political contortionists. 

Fellow worms— 


[Great laughter.] 


when you place power into these unseen hands you are childish not 
to expect them to wield that power in conformity with the bargains 
they made to obtain it. If you suffer them to rise upon your inert 
stupidity, they will but follow the beaten paths of usurpers in all a; 
by ruling ps with contempt and disdain. ‘They were not elevated 
by you. They owe you nothing. They feel no gratitude to you. The 
great coup d'état by which they became your masters was planned and 
executed without your aid or counsel. en you bow down before these 
self-made successors of Cæsar and su tm gp them for recognition, 
they will feel for Ato none of that gra de which the Speaker would 
ve felt. The Speaker would have been clothed wi power by 
3 aeieea ton. re enter “See 5 of saty = 
— o arrogantly proposes to usu at power. ey are the secre 
self-elected legatees of the will of ‘Comte Beware of their secret pro- 
a lists; don't be shocked if numerous Ciceros, ever faithful 
to Octavius, find their tongues amputated to appease the hate of 
Antony. Usurpers owe all to themselves. They occupy the seat of 
power as the reward of audacity. 

You will be surprised when you come to know what a handful of 
men have put up this job on the caucus. If you knew how few and 
weak they are and could behold an inventory of their bargains and 
sales—the means by which they did ascend—the slate would break with 
a crash and the cold deck be returned to storage as a memento of 
abortive usurpation. 

Not one-tenth of the Democratic membership was consulted by the 
junta. Practically none of the new Members were consulted. In 
usurping control of the 8 -second Congress almost a year before 
it convenes, the intriguers followed no set of principles and were 
1 Tan by no chart except self-elevation. True, they started out with 
he pretense that they wanted a Ways and Means Committee with a 
prescribed set of opinions on the tariff question, but when they en- 
countered opposition the junta did not hesitate to trade a place on 
the committee as the price of conciliation. They distributed rewards 
to those who stood with them in views, and they were equally liberal 
to those who stood against them with votes; the loquacious coadjutor 
was rewarded in pro rtion to his dexterity as a canvasser, and the 
pugnacious malcontent received equal rewards, lest he disturb the peace 
and endanger the junta. In order to get the required votes the junta 
has bestowed already practically all the committee places which would 
fall into its hands at the conclusion of a successful conspiracy. As 
usual, the grossest and most incongruous deals have been e In 
the 8 -second Congress you may expect to find many modest but 
able men entirely neglected, while verbose canvassers and slick schemers 
sit in high places, A cabal knows no conscience. A usurper feels no 
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n The true conspirator is the soul of impudence. Hope 
and fear are his weapons. He frightens the weak and fixes the strong. 

No greater insult has ever been offered the representatives of the 
people than this cut and dried slate impudently stuck under the nose 
of gentlemen for quick action. 

And Members should bear this in mind: As a party Democrat you 
have a perfect right to protest now and in the caucus. But when the 
caucus acts you must ever after hold your peace. Don't you think we 
had better slowly and take plenty of time? 

The Members of the present Congress are already in Washington in 
attendance upon the Congress, and it will be no great. hardship upon 
them to attend a series of caucuses. The new Members, having laid 
aside their private business and come to the caucus under the belief 
that their advice and counsel was wanted, would no doubt rather re- 
main several days and take part in the deliberations of a real caucus 
than be insulted and humiliated by finding upon their arrival that 
they were sent for without being wanted. 


[Laughter on the Republican side.] 


It looks like a cruel piece of mockery to call these 84 Members-elect 
to caucus and cony inform tbem tbat their thinking and acting has 
already been done for them by a cabal. Out of a decent respect to 
the Democratic Members-elect to the Sixty-second Congress there 
ought to be at least a show of caucusing. The incoming 84 new 
Members represent that part of the country heretofore largely Repub- 
lican. They are coming to advise with us and tell us what the mil- 
lions the 1 demand. The caucus should at least have enough 
respect for these 84 to go through the form of deliberation. Instead, 
it is proposed to settle the tariff policy of the party by snap 8 

Worms who feel inclined to turn will be given an opportunity at the 
caucus. 

[Laughter.] 

There are some Members of Congress whose self-respect will impel 
them to enter a protest. Some of these gentlemen haye been in the 
House a long time and some of them for only a brief period. But 
even new Members can vote, and unless we are in search of masters 
with masks on we had better exercise that privilege at the caucus. 
Speak now or forever after hold your peace. Do you promise to take 
these men (names unknown) to be your lawful and duly booted and 
spurred bosses, and uncomplainingly to bow down before them iu licu 
of the Speaker? Will you bootlick and obey them, never allowing 
even a sense of manhood and duty to come between you and they? 
If you are 1 to respond in the affirmative, the symbol of the 
union shall be a ring in your nose, and I pronounce you master and 


slave. 


Very respectfully, MARTIN DIES. 


Second Texas DISTRICT. 


[Laughter and loud applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. WEEKS. I yield to the gentleman from Wyoming. 

Mr. MONDELL. Mr. Chairman, before the inauguration of 
the Rural Free Delivery Service all the inland transportation of 
the mails for the supply of post offices not situated on railroads 
was provided for under four-year contracts. These inland 
country routes were designated on the department registers of 
routes by a star; hence they came to be known as star routes. 


Formerly every congressional district, outside of the large cities, | 


contained star routes, but with the inauguration of the system 
of rural free delivery the star routes were abolished in all 
thickly settled portions of the country and rural routes sub- 
stituted therefor to such an extent that in a majority of the 
congressional districts of the country the star route is only 
a memory; hence a great majority of the Members of this 
House have ceased to have any direct interest in this important 
class of mail service. — 

In the far West, however, particularly in the intermountain 
west, the star route is an exceedingly important feature of the 
mail service. In the State Which I have the honor to represent 
on this floor there are 151 star routes, some of them more than 
100 miles in length, while there are but seven rural free-de- 
livery routes. In the days when star routes were general 
throughout the country all Members of Congress, except those 
from the city districts, were interested in them. With the sub- 
stitution of the rural route for the star route, it is but natural 
that Members from districts where rural routes are practicable 
and have been generally established should lose their interest 
in star routes, so that there are but comparatively few Mem- 
bers who still have a lively interest in the star-route service. 
It is perhaps not to be wondered at, therefore, that in the 
urgent demand for rural routes the department has in a 
measure lost sight of the fact that the star route, in the regions 
in which it is still in operation, is just as important as it ever 
was and just as much entitled to the favorable consideration 
of the Government. 

Formerly the star routes were operated by a few contracting 
syndicates, but the evils of this system were so apparent that 
the department finally sueceeded in putting an end to the syn- 
dicate system and placing the routes in the hands of local con- 
tractors. This resulted in much better service, and necessarily 
increased the cost of carrying the routes, and with the increas- 
ing value of horses, rate of wages, and price of feed this in- 
crease in cost, while small, has been continuous in spite of the 
most determined, and I believe altogether overzealous, effort 
of the department to keep the cost down, 


So zealous has been the department in its effort to economize 
in this class of service that after the estimates were made last 
year for the present fiscal year the department reduced their 
original estimate transmitted to the Post Office Committee by 
$140,000. Knowing the condition in the western country, where 
most of the star routes are located, I earnestly protested against 
this reduction, and succeeded in getting an increase of $100,000 
in an amendment made on the floor of the House after an 
earnest appeal to the committee to still further increase the 
amount, That the amount thus appropriated was too small 
was soon demonstrated, as I had predicted that it would be, and 
this condition of affairs resulted in the adoption by the depart- 
ment of a policy of parsimony and retrenchment which, in my 
opinion, can not be justified, and, as the members of this com- 
mittee are awate, I have been making the most earnest effort 
to get the department to modify that policy. I wish to express 
my thanks to the members of the Post Office Committee for 
having in the present bill increased the appropriation above the 
estimate at my earnest solicitation. 

I have on a number of occasions on the floor of the House 
spoken in behalf of the star-route carrier, and often protested 
against the policy which persists in beating down, by successive 
advertisements, by serving notice that a contract will not be 
let unless a bid is received that suits the department, and at a 
price below what the service is worth. There can be no justi- 
fication for a system which under contract compels men to 
carry mails over rough country roads and in the mountain dis- 
tricts at a price per mile considerably less than the Government 
pays the rural carriers for service over good roads and in a 
country where all supplies are comparatively cheap. 

It is true that the cost of the rural routes, even at the lowest 
possible rate, is oftentimes, in fact generally, much greater than 
the return in cancellation from the offices supplied; but this is 
not a valid reason for denying the establishment of routes or 
for compelling contractors to supply them at a rate below a 
living wage. The strongest argument, in fact the only valid 
argument, for maintaining the postal service as a governmental 
institution, is that it is the duty of the Government to supply 
a reasonable postal service to all the people, even though the 
outlying lines do not pay on the basis of the local cancellation. 
The postal laws contemplate and the Congress desires that any 
considerable settlement of people, no matter how remote be 
their location, shall be supplied with mail facilities—shall have 
a mail service of greater or less frequency. Personally, as the 
Representative of the people of my State, I shall continue to 
insist upon a reasonable mail service for every community in 
the State, and as I believe the Postmaster General is in har- 
mony with this view, I anticipate less difficulty with regard to 
this class of service in the future than we have had in the past. 

RURAL PARCELS POST. 


The discussion of star routes leads me to the question of a 
local or rural parcels post, a bill for the establishment of which 
I recently introduced and the provisions of which are as follows: 
A bill (H. R. 29710) providing for the establishment of a system of 

local parcels post. 


Be it enacted, etc., That the Postmaster General be, and is hereby, 
authorized and directed to establish a system of local parcels post, as 
hereinafter provided, and to formulate and prescribe such rules and 
regulations under which sach system shall be conducted as may be 
deemed necessary. 

Sec. 2. That the said local parcels post shall be confined to and con- 
sist of the transportation and delivery of articles and parcels of mer- 
chandise and matter not exceeding 11 pounds in weight, over all rural 
free-delivery and star routes. i 

Sec. 3. That the rate of postage on all articles, matter, 5 
entitled to transportation and delivery under the provisions of this act 
shall be: On parcels up to 3 ounces, 1 cent; over 3 ounces up to 6 
ounces, 2 cents; over 6 ounces up to 9 ounces, 3 cents; over 9 ounces 
up to 12 ounces, 4 cents; over 12 ounces up to 1 pound, 5 cents; for 
each additional pound or fraction thereof, 2 cents, making the rate on 
an 11-pound parcel. 25 cents. 


While the bill which I have introduced does not contemplate 
a general parcels post, a discussion of the rural parcels post 
necessarily involves some consideration of the general parcels 
post. At the outset we should remember that we now have a 
limited parcels-post system. Assuming, for the sake of argu- 
ment, that a general parcels post is advisable, our postal system 
in this regard is faulty in two respects: (1) The rate is too 
high, amounting to 16 cents a pound for merchandise; (2) it is 
too limited, as no package weighing over 4 pounds can be trans- 
ported. The almost prohibitive character of the rate on mer- 
chandise up to 4 pounds is realized when we remember that 
the estimated cost per pound for transportation, sorting, and 
delivery of mail of all kinds, including letters, is between 8 and 
9 cents per pound, and that magazines having a regular circula- 
tion only pay a postage rate of 1 cent a pound. In other words, 
the Government carries the magazines for about one-eighth of 
the average cost of transporting and handling the mails, while 


ee 
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it charges its citizens who desire to send merchandise through 
the mails twice the average cost. 

Most European countries have a parcels post limited to 11 
pounds and with a comparatively low rate, averaging, I believe, 
about one-half our present rate on 4-pound packages. This is 
not, it must be frankly admitted, a conclusive argument for the 
establishment of a parcels post with a larger limit in weight 
and a lower price than we now have, but the success of such 
systems is at least a useful object lesson and points to the 
possibility of such a system here, with such modifications as may 
be necessary on account of the vast distances that mail travels 
in our country. 

There has been a persistent agitation for the establishment 
of a general parcels post in this country for many years. The 
Post Office Department has been favorable to it in one form 
or another for 20 years or more. A former Postmaster General 
gave it as his opinion that there were five reasons why we did 
not have a general parcels post in this country, and he named 
as these reasons the five great express companies which prac- 
tically monopolize the express business of the United States. I 
am not prepared to say just how near that statement approxi- 
mates the truth, for it must be remembered that the express 
companies do not under any circumstances openly and avowedly 
oppose the parcels post. To do so would rob them of their 
power to indirectly thwart the establishment of a parcels-post 
system. They very cunningly and adroitly work through vari- 
ous and devious channels, so that the investigator who attempts 
to trace the opposition to parcels post to its real source soon 
finds himself in such a maze of cross trails that he loses sight 
and scent of the sly fox that is undoubtedly responsible for a 
large portion of the agitation in the political poultry yard 
whenever the parcels post is mentioned. 

During my service in the House I have had so many other 
matters of pressing importance and interest to my constituents 
to look after that until quite recently I have had little oppor- 
tunity to investigate carefully the question of parcels post. I 
have recently made some study of the subject, and it has led me 
to certain conclusions—conclusions which convince me I would 
be derelict in my duty to my constituents if I did not voice. 
First, let me say that while I am not terrified by names and am 
not stampeded simply because some one labels a certain move- 
ment as being socialistic, paternalistic, ete., still I am by 
nature and training a thoroughgoing individualist, and from 
a pretty thorough knowledge of my constituents I believe that 
in this attitude of mind I reflect the sentiment of a large ma- 
jority of them. It is my opinion that the people should not 
attempt to do collectively through governmental agencies, local 
or national, anything that can be done and performed in a 
reasonable and generally satisfactory way by private enterprise; 
that the people should not collectively, through governmental 
agencies, embark in undertakings or enterprises which are or 
enn be carried on successfully and satisfactorily to the people, 
as to character of service and cost, by individual or corporate 
enterprise. 

Of course, this general rule is subject to modifications, but 
still, as a general rule, I think it is sound. On the other hand, 
a self-governing people who decline to enter upon a field of enter- 
prise or service which is not satisfactorily occupied or which 
experience teaches will not be satisfactorily occupied by private 
enterprise as to service or prices, simply because some one 
raises the bugaboo of socialism or paternalism or what not, are 
sacrificing their financial interests, their personal comfort, their 
individual liberty, through illogical fear of a phantom which has 
no real existence. 

Frankly, the parcels post is in a measure a substitution of a 
governmental agency for a private agency which we call the 
express business. It proposes a further extension of govern- 
mental activity into a field now occupied by private enterprise; 
and, under the rule which I have stated, there would be neither 
necessity nor justification for invoking the collective activities 
of the people through their Government for this further incur- 
sion into the field of private enterprise, if private enterprise oc- 
cupied the field and rendered the service in a satisfactory way 
either as to the character or the cost of the service. 


HAVE WE SATISFACTORY SERVICE NOW? 


The question, then, which lies at the foundation of every dis- 
cussion of the parcels post is simply this: Have the express 
companies given the people a service in the carrying of small 
parcels of merchandise, where expeditious delivery is desired, 
that has been generally satisfactory as to the character of the 
service and charges? I believe that outside of the large centers 
of population, where there is some competition, the almost 
unanimous verdict will be that they have not. The question, 
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then, might properly be asked, Is there any probability of any 
improvement in the character of the service and such reductions 
in charges as will render the service reasonably satisfactory? 
If the future is to be judged by the past, we will have a prac- 
tically unanimous verdict of “no” on this question also. 

It is true that we have brought the express companies under 
the jurisdiction of the Interstate Commerce Commission, but 
it is also true that with a few exceptions the patrons of express 
companies are not generally in position, financially or other- 
wise, to inaugurate or carry on proceedings to test the char- 
acter of the service or the reasonableness of rates. 

PROFITS OF THE EXPRESS BUSINESS. 


What are the facts with regard to the express business and 
express companies in this country? Starting in with very lim- 
ited paid-up capital, through their connection with certain great 
railway lines and by reason of the enormous expansion and 
development of the country, to which they have contributed 
nothing, the stronger express companies have gradually put 
their weaker competitors out of business, so that five great com- 
panies now do most of the express business of the country. 
They have raised rates to such an extent that they have been 
put to their wits’ ends to know how to divide their earnings 
among their stockholders without unduly arousing the public 
to a realization of the extent to which it is being plundered. 
Not even their almost unlimited watering of stocks and the 
payment of big dividends on this stock has sufficed to absorb 
their enormous earnings, and even in the face of the danger of 
arousing a hostile sentiment they have been compelled to resort 
to the most stupendous “melon cuttings,” as they have been 
facetiously termed, in order to distribute the millions they have 
collected through their extortionate rates. 

In order to fully realize just what express rates are between 
given points, one must pay a few express bills, for the published 
rates per 100 pounds tell but a small part of the story, though 
they are high enough in all conscience. For instance, the rates 
on merchandise from New York to Rock Springs, Evanston, 
Lander, Sheridan, Basin, Cody, and Newcastle, Wyo., are from 
$9 to $10.50 per 100 pounds; from Chicago to the same points, 
from $7 to $8 per 100 pounds; from Omaha to the same points, 
from $5 to $6 per 100 pounds. But these rates are modified by 
a curious and complicated system of classification, and they 
apply only when charges are prepaid. On smaller shipments of 
less than 100 pounds—and most express shipments are—the 
rates are much higher than the rate per 100. Rates are also 
higher when the value of a package exceeds $10. On small 
packages of merchandise the rate is 1 cent per ounce, which is 
a rate of 16 cents per pound. Furthermore, under the com- 
plicated system adopted by the express companies the rate is 
considerably increased if the article is carried over two or more 
lines, so that when all of the various provisions, limitations, 
classifications, and ratings are applied to a particular shipment, 
especially a small one, the rate is offen more than twice the rate 
per 100 pounds, and, in addition, the service is far from satis- 
factory in many réspects. 


HOW THE DEMAND CAN BE MET. 


There is just one way in which the demand for a general 
parcels post can be met other than by the establishment of 
such a system; that is, by the reduction of express rates all 
over the country to a reasonable basis and an improvement of 
the service. If the express companies were furnishing our 
people with this service at reasonable rates, were giving them 
prompt deliveries and satisfactory service in all respects, I 
should not feel it my duty to urge the extension of the govern- 
mental parcels post. But the service is unsatisfactory in many 
ways. The complaints of double charges, of demand for the 
payment of charges at the point of delivery where the express 
had been prepaid, are so frequent as to constitute a scandal 
which ought not be tolerated. 

The question before the American people is simply this: Are 
they content to allow a defiant monopoly to mulct them for 
“all the traffic will bear,” to charge them outrageous rates and 
give them unsatisfactory service, for all time to come. when 
they have it in their power to put an end to that sort of thing? 

The use of a bogy man to inspire terror is not by any means 
confined to dealings with children; more grown men and women 
have been stampeded into doing things contrary to their inter- 
ests by bogy men than in any other way. 

The use of bogy men is an ancient and honorable custom of 
all classes of people who have no real, sound, and substantial 
arguments to advance, and therefore must use scarecrows and 
straw men to frighten people into taking positions harmful to 
their own interests. I remember once expressing surprise to 
a gentleman from West Virginia on the election of a low-tarif€ 
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mán, almost a free trader, over a protectionist from a southern 
district whose industries were largely dependent upon a pro- 
tective tariff for their success. He said: 


Evidently you don't understand the way they do it down there. We 
go into a campaign talking protection. The other fellow sometimes 
attempts to answer our arguments, but the moment he sees there is 
danger of his 1 in the argument he drops the tariff, begins to 
“holler” about “ domination,” and immediately a great num- 
ber of le forget all about their real interests a vote the other 
ticket pine the unreasoning and unreasonable fear that in some 


- way the election of our ticket threatens “white supremacy.” That is 


the southern bogy man. He has been trotted out in every campaign 
for, lo, these man pa and tho he is worn and thread- 
bare and the — 2 t of sense and reason shows through his poor, 
dilapidated body, he is still a reliable scarecrow in the back districts. 


THE EXPRESS BOGY MAN.“ 


The express companies, lacking in ingenuity to invent any- 
thing new, fall back upon the old moth-eaten plan of the bogy 
man, and their bogy man is labeled the “ Mail-order houses.” 
They stuff him with sophistries, pad him with lies, clothe and 
adorn him with half truths and misrepresentations, shoe and 
crown him with stupid, alleged arguments, and, through vari- 
ous and divers agencies, themselves keeping discreetly in the 
background, they pull the string that dangles him, with all 
his fearsome features, before the eyes of the merchants in the 
country towns, 

The game has been played a long time and with considerable 
success. Many of the people who have echoed the bogy cry of 
the express companies, many of those who have helped dangle 
their bogy man, have been perfectly honest, and the effect on the 
country merchant has not been altogether produced by appeal- 
ing to his selfish interest by any means, but by reason of the 
fact that all classes of a community realize that anything that 
would seriously and permanently injure the prosperity of the 
local merchant, which would seriously disarrange our system 
under which communities are largely sustained and the entire 
country vastly benefited by the presence of the local merchant, 
would be an injury not less to the citizens generally than to the 
merchant himself. And that brings us squarely to the propo- 
sition, Would the lowering of express rates injure the business 
of the local merchant, or, if it had any injurious effect whatever 
by encouraging small shipments by the people, would or would 
not any such effect upon the local merchant be more than offset 
by the direct benefits which would come to him from lower rates 
on his own shipments, and the indirect benefits which would 
come to him through having the community relieved from the 
present burdensome express charges and thus its purchasing 
capacity increased? 

Some people say that as the lowering of express rates would 
be of great benefit to the people generally, we should not espe- 
cially consider its effect upon the local merchants; but I am 
not only willing but anxious to consider him, for to my mind 
the local merchant is a very important member of the com- 
munity. He is called upon to contribute largely whenever 
there is to be a county fair, church fair, horse race, or ball 
game; he is expected to bear a heavy proportion of the burden 
when a new library is to be started or a church built, and he is 
supposed to be able to bear about all of the burden when there 
is some enterprise on hand to extend the business of the com- 
munity, so that the interests of all of us are, in a way, bound 
up in the interest of the local merchant. 

I take the position that no one is so much interested in hav- 
ing low express rates as the local merchant, and that nothing 
that could be done would be so helpful in enabling him to 
neet the competition of the so-called mail-order houses as 
low express rates, under which he could secure cheap and 
prompt delivery of goods required by his customers which he 
does not carry in stock. 

But no doubt some one will suggest it is not express rates 
we are discussing, but the question of parcels post, and to this 
suggestion I again reply that the question of parcels post is an 
express question; and that it is is evidenced by the fact of the 
activities of the express companies, exerted through divers and 
devious channels, to prejudice the public mind against the par- 
cels post. : 

It is true that the establishment of parcels post would not put 
the express companies out of business, for a great proportion of 
their business consists of shipments in excess of the limit of 11 
pounds, which is the generally accepted limit for parcels post. 
Furthermore, the express companies would still have the carry- 
ing of perishable goods which could not be carried by the par- 
cels post. But the parcels post would affect the express business 
by the competition which would be established in the carrying 
of that class of matter upon which the express companies now 
make the most money, to wit, small packages of merchandise. 


moas, would necessarily compel the ređuction in rates all along 
e line. 

The parcels post would be utilized within its limits by all 
classes of people. The probability is that the merchants of the 
small cities and towns would utilize it to a greater extent than 
all other classes of people, and to their very great advantage. 
With the reduction of express charges, with the opportunity of 
using the parcels post in their business, the local merchant 
would be, in my opinion, the greatest beneficiary of the service 
directly, as well as sharing in the indirect benefits to the entire 


community. OTHER OPPOSITION TO PARCELS POST. 


I do not want to put the entire blame for the hidden, cir- 
cuitous, and indirect opposition to parcels post upon the express 
companies. There is another class of people who are opposed to 
parcels post who do not directly show their hands. They are 
the firms and corporations who send out a very large letter mail, 
upon which they pay 2 cents for every half ounce. The average 
citizen who only writes an occasional letter does not realize 
how heavy the burden 2-cent letter postage is to people who 
send out great numbers of letters. 

There are many large concerns, like the mail-order houses for 
instance, promoters, jobbers, and dealers in special extensively 
advertised lines, whose actual letter postage amounts to many 
thousands of dollars a year. Such people naturally oppose any 
change in the postal service which might increase the postal 
deficit, even temporarily, because of their anxiety to have the 
letter rate reduced. The yearly income of the Post Office De- 
partment from letter postage is about $132,000,000, and it is 
said that some mail-order houses pay several hundred thousand 
dollars a year for letter postage. A reduction of that by half 
would be well worth working for. 

It would not be fair in the discussion of this subject to over- 
look the fact that there are arguments against the establishment 
of a general parcels post which are advanced in perfect good 
faith and which are entitled to serious consideration. Those 
local merchants who have some misgivings about the matter are 
entitled to have their views carefully considered, but, as I ha ve 
indicated, it is my opinion that in the main their fears are not 
well founded, and arise largely from the fact that they have not 
had an opportunity to give the matter their personal considera- 
tion, and therefore have been inclined to accept the arguments 
of interested parties. There are also a considerable number of 
people who are honestly opposed to the parcels post in the belief 
that it is an unwarranted extension of Government activities 
into a field which ought to be satisfactorily covered by private 
enterprise, and who still hope that the express service may be 
so cheapened and improved as to very largely satisfy the demand 
for a parcels post. There are also those who feel that owing to 
the vast area of our country it would be difficult to adopt a sys- 
tem of parcels post which would be generally satisfactory and 
at the same time self-supporting. 

The argument is also made that the handling of a large 
amount of merchandise by the postal service would make deliy- 
ery difficult where city delivery is provided, and delay the trans- 
mission of letters by the loading of the mails with merchandise. 

These arguments do present problems which must have serious 
consideration. They are none of them, however, in my opinion, 
problems which are insurmountable, but a consideration of them, 
as well as of that character of powerful opposition exerted 
indirectly to which I have referred, leads thinking people to the 
conclusion that the outlook for the establishment of a general 
parcels post in the country in the near future is far from 
promising. With this as with all progressive legislation, little 
progress will be made until the people as a whole become thor- 
oughly interested in the subject, quite generally make up their 
minds what they want, and in no uncertain tone make their 
wants known. 

So long as only those who are opposed to the extension of the 
parcels post are generally heard from by Members of Congress, 
there is not much likelihood of definite action being taken, and 
the probability is that in any event a general parcels post in 
this country can only be secured through the medium of a 
modest and limited and more or less experimental beginning 
in the way of a local or rural parcels post. 

LOCAL PARCELS POST. 


President Taft in his last annual message recommended a 
parcels post limited to rural free-delivery lines. This recom- 
mendation was made on the ground of economy, to meet the 
opposition aroused by the argument that a general system would 
create a great deficit in the postal revenues, for a time at least. 
The local system would also have the virtue that it would 
furnish an object lesson in a partial and limited way, which 


And that competition, by compelling lower rates on that class of | might be valuable in determining the propriety of further 
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extending the system. There is, furthermore, an argument 
for rural parcels post which does not apply in the same degree 
to a general parcels post, and that is that while the dwellers 
in cities and towns have ready access to stores and oppor- 
tunities of express service, the dwellers in rural communities 
do not have these advantages, and therefore a rural parcels post 
which would enable them to have articles delivered on local routes 
or to local post offices would be of great benefit and advantage to 
them. As we do not have many rural free-delivery routes in 
our sparsely settled intermountain country, I am of the opinion 
that a rural parcels post, if established, should also operate over 
the star routes which supply our country offices and our people 
in boxes en route, and therefore the bill which I introduced 
provides for such a service. 

Such a rural parcels post as is thus proposed would unques- 
tionably be helpful in building up the trade of the merchants in 
the small cities and towns and of very great value and advan- 
tage to the people who get their mail at the country post offices 
and along country routes. This being true, I supposed I would 
avoid much of the storm of opposition which those who have 
advocated a general parcels post have heretofore encountered. 
Much to my surprise, however, the onslaught against this very 
modest proposition, intended to help the local merchant and the 
people of the country, has been even more terrific than the out- 
burst against the general proposition; all of which makes one 
fact as clear as the noonday sun, and that is that the opponents 
of a parcels post realize that the local parcels post, if it works 
well and is generally satisfactory, will be the entering wedge 
for the general parcels post. It also illuminates quite as clearly 
another fact, and that is that the opponents of parcels post be- 
lieve that the rural parcels post will work well and be generally 
satisfactory. Another important fact emphasized by this oppo- 
sition is that the opponents of parcels post believe that the agi- 
tation for a local parcels post is much more dangerous than the 
agitation for the general parcels post, because it is more likely 
to be successful. The gentlemen who have been spending their 
money so liberally in opposition to the local or rural parcels 
post have thus made clear three important facts: 

First. They believe that there is a strong probability of a 
local parcels post being established. 

Second. They believe that such a system will work to the 
satisfaction of the people. 

Third. They believe that, the local system haying proven 
satisfactory, it would lead to the establishment of a general 
system. 

In this condition of affairs it would seem that it is the duty of 
the friends of a parcels-post system to get behind the Presi- 
dent's suggestion of a local parcels post enlarged so as to in- 
clude star routes and country offices. 

Some one is spending a lot of money to defeat the rural par- 
cels post. One way they are doing it is by sending out peti- 
tions by the tens of thousands, which they ask the local mer- 
chants to sign and send to their Congressman. I have received 
hundreds of these petitions. They have various sorts of head- 
ings, printed in various kinds of type, but they are nearly all 
alike, and as follows: 

To the honorable —. 
Member of Congress, Washington, D. 0.: 


The unde ed respectfully protest against the enactment by Con- 
gress of any 1 iret es for the establishment of a rural parceis-post 
service for the following reasons: 

1. It would foster the development of an enormous trust, create an 
oppressive monopol; severely affect the 8 of all country 
towns, seriously injure tens of thousands of jobbers and country mer- 
chants, drain the rural communities of their capital and population, 
aggravate the evils of centralized wealth and congested cities, and 
benefit no one but the arent retail mail-order houses in the big cities, 
and the express companie: With the decline of the country town. the 
farmers’ local market would be destroyed, educational, social, and re- 
ligious privileges would be seriously deteriorated, and country-town 
realty values so depreciated that a much heavier burden of taxation 
would be thrown opn the farmers’ already overburdened shoulders, 
while no compensating advantages might be expected from the Mail- 
Order Trust. 

2. In every country town catalogue agents of mail-order concerns would 
establish themselves. They would need no stores, pay no rent, employ 
no clerks, require no credit and give none, and carry no stock. Their 
whole time would be devoted to ren 3 orders from catalogues. The 
merchandise would be shipped to them by express or freight from the 
retail mail-order houses In the large cities. When received, it would be 
deposited in the local pa office and the packages delivered by the rural 
carriers. The Rural % Delivery system, inaugurated for the educa- 
tional advancement of the people, would thus be subverted from its 
original purpose, and would become a mere instrument in the hands of 
the great mail-order houses for the development of the most oppressive 
trust that human ingenuity could devise—the Mail-Order Trust—a trust 
that could eventually control all sources of supply and all channels of 


distribution for everything the people must eat, wear, and use in their | 


daily lives, 


oan thas could maintain a local catalogue agent and solicitor in a 
own. 


They would thus be given a monopoly of the commercial advan- | 


tages of this new system of merchandise delivery by the mail carriers 
on the rural routes. Many country merchants would be destroyed and 


all others seriously injured by this competition. They could not meet 
it because they could not afford either to print the catalogue or carry the 
enormous stock necessary to meet the aggressive inroads that would 
be made into their trade field by these local agents and solicitors for 
the retail mail-order houses in the big cities. 

4. A rural parcels post would heavily increase the annual deficit of 
the Post Office Department. All rural carriers who are now equip 
oa for the rapid delivery of mail would have to be equipped with 
facilities for carrying freight and merchandise in large quantities. 
The increased cost of equipment and service would be so great that no 
one can foresee the limit of it. A rural parcels post would entail upon 
the people at large practically all the evil consequences that would 
come from the adoption of a general parcels post in the United States. 

I wonder who the people are whose hearts are bleeding so for 
the farmers, whose anxiety for the growth and prosperity of 
the “country town” is so great that they spend valuable time 
and wads of money in this altruistic effort to save the farmer 
and protect the country village. They all live in New York, 
Chicago, or some other such “rural community,” and have not 
heretofore been distinguished for the practice of sitting up 
nights and working overtime to help the farmer and build up 
the country town. 

I have read this petition carefully, and I think it is about 
the most transparent and flamboyant piece of buncombe and 
flapdoodle I have ever read. It would take much more time 
than I have at my disposal to do justice to this precious docu- 
ment. As an overdone sample of the jargon of the typical New 
York or Chicago “bunco man” playing a “come-on” game 
with a stranger from the country it is a jewel. A most cursory 
reading of it discloses what a blatant and insolent attempt it is 
to mislead those who read it hurriedly. It does not require an 
answer; its ridiculous extravagances answer themselves. 

In order, however, that no defender or apologizer for this 
lovely piece of literature, if any there be, may have an excuse 
for saying I have not answered the alleged arguments con- 
tained in this “dope sheet,” I will make a brief observation 
with regard to the only point which they seem to attempt to 
make. After having in the first paragraph drawn a dreadful 
picture of the awful disaster and destruction which the rural 
parcels post will bring to the farmers and to the country towns, 
in whose behalf they weep and wail—a destruction compared 
with which the devastation of Sodom and Gomorrah would be as 
the passing of a summer zephyr—they tell us how all these 
direful calamities are to come, as follows: 

In every town catalogue agents of mail-order concerns would estab- 
lish themselves. They would need no stores, pay no rent, employ no 
clerks, require no credit and give none, and carry no stock. heir 
whole time would be devoted to soliciting orders from catalogues. The 
merchandise would be shipped to them by express or freight from the 
retail mail-order houses in the large cities. When received it would 
be deposited in the local post office and the packages delivered by the 
rural carriers, 

The only trouble with this lovely piece of sophistry is they 
fail to explain to us why the very game they describe can not 
be worked just as well now as it could after a rural parcels 
post had been established. There is nothing in the world to 
prevent just the sort of a plan, which is thus held up to our 
horror and execration, from being carried out now, except that 
it would not pay. The mail carriers on rural and star lines 
not only have the authority, but they would be very glad to 
ha ve the opportunity of delivering packages along their routes 
which solicitors: for catalogue houses might deliver to them. 
And, furthermore, they can now, no doubt would be glad to, 
take packages of any size; whereas a rural parcels post only 
provides for packages up to 11 pounds. So, when you come to 
analyze it, this “ local-solicitor-of-the-mail-order-trust ” bugaboo 
is found to be just another one of the straw men, the poor mis- 
erable scarecrows, that the express companies are trying to 
terrify us with. 

The mail-order houses claim they can sell cheaper than the 
local merchants because they do not have any local expense. 
The moment they are called upon to pay for the services of a 
local agent their expenses are greater than those of the loca! 
merchant. I think this disposes of the “ local- agent bogy.” He 
is the most transparent of all the scarecrows the express com- 
panies haye raised. And speaking of scarecrows reminds me 
that in the very antiparcels-post literature the express compa- 
nies are paying for they cunningly—I have no doubt they 
imagine—warn the people against the express monopoly. Like 
that other stupid bird, the ostrich, they lose sight of the fact 
that the more they endeavor to hide themselves by burying their 
head in the sand the more the posterior portion of their anat- 
omy protrudes. I do not, of course. know positively that the 
express companies are paying for all of the antiparcels-post 


| X ing sent out, but I venture s 
8. No one but the retail mail-order houses, dealing in all classes orf literature which is being $ Ey KNOSS CNE te 


people will pay for a large portion of it when they pay their 
express bills. ; 
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OTHER WELL-PAID OPPOSITION, 

But the efforts of the express companies, working, as I have 
said, through devious channels and finally reaching many honest 
and well-meaning men who have not the time to investigate, is 
not confined to the document referred to. A gentleman who, 
when I last heard from him, was working several transconti- 
nental railways to the tune of $50,000 a year has been devoting 
his acknowledged talent to the task of writing pamphlets, edi- 
torials, and articles containing verbose and perfervid alleged 
arguments against the limited parcels post. Others whose gen- 
ius was a short time ago employed in making arguments 
against the establishment of the rural free-delivery system are 
now taxing their gray matter and straining the dictionary in 
the preparation of phillipics to hurl against this frightful mon- 
ster, the local parcels post, which, if you are to believe them, 
is a menace compared with which the locusts of Egypt, the 
bubonic plague, the cotton-boll weevil, and last winter’s storms 
and last summer’s drought, all rolled into one, would be as 
harmless as a fleabite. 

As a countryman, a dweller all my life amid rustic scenes and 
in country villages, I would be lacking in appreciation to a de- 
gree beyond forgiveness if I did not acknowledge with profound 
gratitude the new-found and redundantly expressed sympathy 
which the talented gentlemen employed by the express compa- 
nies have poured out upon us as their prophetic eyes gaze, tear- 
filled and horror fixed, over the desolation which is to come 
over the land and the destruction and impoverishment which is 
to smite its people in the days when the Government shall be 
so unmindful of its duties to the express monopoly as to allow 
the rural mail carrier to carry an 11-pound package to the 
farmer's door or to the country post office. 

With the exception of the good health, stout hearts, and hope- 
ful souls which an all-generous Providence vouchsafes to most 
of us much of the time, most all good things come high, and 
the gentlemen whose talents are just now being used by the 
express companies are, I am willing to bear testimony, the best 
things in their line. They must cost real money and lots of 
it. But evidently the game is believed to be worth the candle, 
for they are playing it to a standstill, fondly imagining that 
they can win the pot on a bobtailed flush. Perhaps they can, 
but I doubt it. Some of our people have a slight acquaintance 
with the game in which the bobtailed flush figures, and they 
will ultimately realize how huge the bluff is and how little 
there is behind it. 

The fact is there is only one class of people on earth who 
have any valid reason to object to the rural parcels post ex- 
tended over the star routes, and they are the star-route car- 
riers. They are good friends of mine. I have spoken for them 
and of their heroism many times on this floor. If the system 
proposed should be put in operation during the term of their 
present contracts, it would, perhaps, slightly reduce the small 
income they now receive for the carrying of packages, but at 
the expiration of their present contracts they would be largely 
the gainers. Nothing has stood in the way of securing a decent 
compensation for the carrying of mails over star routes so much 
as the fact that the star-route carrier does have a little income, 
more or less, generally less, outside of his mail pay. And be- 
cause the income thus obtained is always magnified it is used 
as an excuse for keeping the contract price for carrying the 
mails way below a fair compensation. With the system pro- 
posed established the increased pay to carriers would more than 
compensate them for any loss they might suffer. 

In closing I want to emphasize just one thought. Take the 
State of Wyoming for instance. There are about 150 star 
routes and seven rural routes in the State. The star routes sup- 
ply about 210 country offices. No one can deny that a rural 
parcels post would be advantageous to every patron of these 
routes or offices, and no one can honestly point out any way in 
which the establishment of these routes would be anything but 
helpful to the merchants in towns where the routes originate, 
and yet because it is proposed to establish this modest system, 
some of the most high-priced literary soldiers of fortune and 
journalistic freebooters in the country are employed; thousands 
and tens of thousands of dollars are spent, not by people living 
in the country towns, but by somebody living in the great cities, 
in an attempt to stampede the farmers and stockmen and local 
merchants into believing that the proposition proposed by men 
who have every reason to be friendly to their interests is going 
to involve them and the whole country in calamity and chaos. 
Is it not very clear, then, that the people who are spending their 
time and money in this propaganda—I mean those who are at the 
bottom of it—are actuated by purely selfish motives and not by 
any love for the farmer or the rural merchant? Some jobbing 
houses, I am told, have been very active in this work, but I 
have some doubt as to whether they have generally taken the 


matter up on their own motion, or are using much of their own 
money to push it along. I believe that as the people have an 
opportunity to investigate and study the proposed rural parcels 
post they will realize its benefits and favor it, not only because 
it will be of benefit to the local merchant and the people who 
will be served, but because it will give us an opportunity to 
study the parcels post operating in a limited way and thus 
form a more intelligent opinion as to the advisability of a gen- 
eral parcels post. 

I desire to print as a part of my remarks an editorial from 
the Agricultural Southwest, as follows: 


RURAL PARCELS POST—DESIGNED SOLELY FOR BENEFIT OF MERCHANTS IN 
SMALLER TOWNS AND RURAL RESIDENTS. 


Postmaster General Hitchcock foresees a general parcels post for the 
United States as soon as the postal savings-bank system is thoroughl; 
organized. Mr. Hitchcock's present preliminary proposal is to a 
Congress to authorize the delivery on rural routes of parcels weighin 
as much as 11 pounds, which is the weight limit of the internationa. 
a post. e believes that this new service can be instituted with 
ittle if any additional cost to the Government. Mr. Hitchcock will 
also ask that an foguiry be authorized to determine approximately the 
— — of business that a general parcels-post system would have to 


Several bills are pending in the present Congress providing for the 
establishment of a Is pust limited to the rural free-delivery routes, 
The House Commi on the Post Office and Post Roads gave a series 
of hearings on these propona last spring. At that time interesting 
facts were discussed, derived from the Post Office Department. 

There are now in operation throughout the country 41,001 rural 
routes, served 41,008 rural carriers, which cover about 1,000,000 
miles of roads traveled daily — carriers, and serve more than 20, 
000,000 poop»; The average weight of mail carried by rural carriers 
is 35 pounds, the load 5 exceeding 50 B ces and then only in 
cases where intermediate ces are 11 with by carriers. 
As rural carriers are equipped with vehicles, they could, without im- 
posing a hardship on them, carry an additional weight of matter of 
probably 100 pounds. It is therefore possible to offer low rates for 
a special local rural parcels post, for the reason that, there being rail- 
road tion or exchange from int to point, this operation 
would not Involve additional expense the revenue derived therefrom 
would be practically clear gain. 

The pro} rural parcels post, as contemplated in the several bills 
on this subject now pending in — — — that the reduced rates 
shall apply only on merchandise w is generally included under the 
head of four-class mater, and some matter now embraced within the 
third ela at a rate of 5 cents for the first pound and 2 cents for 
each additional pound up to 11 pounds, or cents for a package 
weighing the maximum of 11 pounds. 

These rates will apply only on matter mailed at a post office having 
rural routes for delivery to trons on the routes or such offices, or 
to patrons of an intermediate post office on the route, to 
patrons of the office from which the routes start. The local 
and patrons only will be entitled to the low rates of postage. 
be seen that the mail-order houses could not take advan: ige 
rates, as they are purely local, and apply on local matter only. 

It has been claimed that large mail-order houses would establish 
agencies on the routes, to the great disadvantage of the country mer- 
chants, first assem their orders and d ave = 

e 


ch eae te distributi aor aan postal char, m the distribut 

a e n nt an ‘al charges fro stribut- 

ing point to the buyers, 1 necessitate the employment of many 

thousands of local eve and the absence of any sort of 

agents is the principal feature of the arguments made by the mail- 

order houses and larger merchants in accounting for the low prices of 
r goods. 

The only way the patrons could be reached by the nonresident mer- 
chants would under the present rate of postage on merchandi 
which is at the rate of 16 cents a pound, or 64 cents for a 4-poun 
package, which is the limit of weight allowed, while the local mer- 
chant would have the advantage of a rate of 5 cents for the first pound 
and 2 cents per ee. for each succeeding pound up to 11 pounds, or 
11 cents for a und pac fe, with an advantage in the maximum 
weight allowed of 7 pounds. It would therefore cost the nonresident 
merchant $1.51 more to send an 11-pound package than it would the 
local merchant. 

It is obvious, therefore, that except u such commodities as the 
mail-order and other large mercantile establishments can now 3 
sell and transmit through the mails at the rate of 16 cents a pound, 
they could not compete with the local merchants in the delivery of their 
goods if the local rural parcels post were authorized; and, instead of 

roving an injury to the local merchants, it would prove greatly to 
Their advantage in increasing trade. 

At the rate of postage suggested, if each of the rural carriers now in 
service should carry an avera of five 5-pound packa on each trip, 
ha an aggregate ie om of 25 pounds and costing 75 cents in pat 
age, the annual income derived would reach the very considerable sum 
of $9,442,091 which would thereby very largely augment the postal 
revenues and bring the Rural Delivery Service near to the self-sustaining 


point. 

I also desire to present a well-considered article from Wal- 
lace’s Farmer, published at Des Moines, Iowa, of December 30, 
1910: 


yment of freight 


SOME FACTS ABOUT PARCELS POST. 


The election is over, the smoke of battle has cleared away, the po- 
and the wounded are being sent into 


cally dead have been bur! 
Ho political sanitariums or hospitals, these the appointive offices 
in which Congressmen who have been repudia e people are 


by 
l 


kept, awai a change in the popular mind. People can now turn 
a sran on to a matter of even more importance than most of the 
ues o 


t campaign, namely, the current methods of snag 
pa from e producer to the consumer. We shall no 
get clear ideas on the subject of parcels post until we study the meth- 
ods by which packages of 11 pounds or less are handled. 
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In our country the express com es have a monopoly of this busi- Rural parcels post—and we believe this should be tried out first on 
ness; in fact, a monopoly of carrying packages weighing over 4 pounds. | the plan proposed by Postmaster General von Meyer—would enlarge 
It must not be forgo that we have parcels post. e have had it | the scope of our present parcels post by raising the limit from 4 
for many years, but it is limited to a 4-pound package and the rate | pounds to = and greatly reduce the rate. It would strike down the 


edge has a parcels post of this limited character and h cost. thing wi more 4 pounds, but mainly it induce the 
fa pean countries the general welght is 11 po with certain | farmer pag with his country merchant at a very greatly reduced 

regulations as to size. It may be interesting to study rates in some | cost. 

0 countries. The highest fo rate is in Cuba, where the cost The rural mail delivery and the rural telephone have been a wonder- 

is 10 cents up to 5 pounds and cents for each additional pound. | ful advantage to the farmers of our land, and would be as 

It may be that Cuba is a small 3 it fs, but Australasia t an advantage in many ways as either of It would not have 


coun 

is a large country. There are six Skater in it. Its intrastate rate is | been practicable until the rural route system was established and the 
12 cents for 1 pound, 18 cents for 2, 24 cents for 3, and 6 cents for | telephone brought into use. It now follows logically as the third great 
each additional pound up to and including 11 pounds, the parcels rate tion to the comforts of the farm home. 
for this being 72 cents. The interstate rate is 16 cents for 1 9 It is time for the farmer to let his representatives in Congress know 
28 cents for two, and oo for 11 pounds. The population Aus- | that he wants them to do business on this matter without any more 
S The mont striving feature of the present situation is that the United | 1 aleo 

3 5 8 7 ede I also desire to print an editorial from the New England 
States has postal reaties with 12 countries or parts of countries In 
— 550 9 in Boats, 5 in Asia, 3 in Arriba, 5 in Canada, and | Grocer and Tradesman of December 16, 1910: 
S groups of islands, and you can send packages, up nds, | PARCELS POST INEVITABLE—WE MODIFY OUR VIEWS AND 3 
to any t office in any of the above-mentioned countries at 13° cents AND GIVE REASONS. aye eee 


a ’ 
tence, aNd Hohe ther Cine te kee te re Oe i he te | After prolonged and thorough consideration, after ue deliberation of 


peun 0 words, a 
Omaha can send a package to Japan at 12 cents a und while an | the on In all its bearing during the past two years, and especially 
American in the wane city „ pay 16 conte a pound 20 send the past few weeks, we have reached the conclusion that we 
a package to Lincoln. An 11-pound package ‘would cost sh 32 to Ja can not consistently ag aged oppose the establishment of a parcels 
it 


p t. As exponents of the interests of the retail trade, we still object 
— $1.78 to Des Moines—and to sen by mail to Des Moines it would ke it, but at the same time, as advocates of progress in all things and 
W. 


necessary to make it up in three pa 
8 3 — 5 5 that the express com are under con- oor eGo not, a8 we have int ee arcels-post | fee 3 
int — 5 leas, . 8 We have reached the conclusion that its influence upon the retail 
Pay would NATKO ÁK American citizen somewhere around $3 for carry- dealer. whatever that may be, is beside the question. We do not see 
ing the same pa e from New York to Seattle. how anyone can favor postal sa banks as a matter of principle and 


vings 
š 0 the parcels post. A favorite argument has been the Government 
. F Aig poan lnc 11 should not go into the — business. It is as consistent that the 

unds, and do it quite as satisfactorily and at much less relative cost Government should not go into the banking business, but, aside from all 


an our express companies here do the business, this, the parcel 

a result of the demands of modern times. Even the people by word 
A 1 ine toe the 6 — a poo le — Bee | of mouth do not favor it, we can not say that the general requirements 

business, and indirectly one of the reasons for the plea for advanced do not demand It. 
rates on the part of the railroads. A lo calf or pig must have more We dislike anything like reiteration, but we desire our readers to 
feed, if it is to thrive, than one that is clean So much of the nutri- note particularly that we do not withdraw our specific objection to the 
ment of the feed goes to the louse. So the railroad that is supporting | Parcels post. t is only that we do not see our way clear to con- 
ress company must either have higher rates or give poorer service. eny oppose it. We believe that it is one of those inevitable things 


an exp: 
the march of progress that le, all interests, must support in- 
The louse thrives whether the calf does or not. That the fe Aam stead of trying to combat. We beilers it is as much a product of the 


com- 
Co. 
as shown by recent investigation, earns a profit of about 70.7 er cent | times as such Innovations as department stores. The retail trade in 


on its capi largely water. actual profit on the capital that is | the country have been 8 to serlously consider what they shall do 

usin American Exp to meet the competition the mail-order houses. If the parcels post 

e n Au sd To. is 105.6 when — Operat ao — ee they must Dat regard it 
railroads as an e ut as a condition m 

sition, Ary N e E tome Pat ise Seat Gx mee It is our opinion that the Postmaster General believes that the estab- 

really own the railr are heavy stockh in the ress com- lishment of a parcels post is inevitable and that he will recommend to 


panies. The common stockholders may lose by reason of a lousy rail- —— that a deliv be authorised on rarai routes of parcels 
11 pounds, which is the weight limit of the international 
road, but the men who own the express company fatten by the process. parcels t. This, of course, will be an entering wed and ff this is 


with an attempt by the departmen 
et oe A the pig or calf. This con- | 4> not think that the Postmaster General will recommend any precipi- 
on as 


per gross earnings— A 
to the volume of business to be handled in this way, and we 
In . words a e 5 of Uei bg that the Postmaster rren m e a careful and conservative man, as 
the railroads. The rate charged, according to the ony of ex- | Le bas certainly shown himself to be, will advocate that the establish- 
press company officials, is about two and a half times the ass an conten — — age a ent parcels- 1 . SmS 
T..... Tane CE AOne TO The sano point In many lished and There is bound to be a parcels- mig os 


in tion shows that they are fr running . post 
times these rates. "Tbe express rates are supposed to be based on the — Mg Sag porna to D eae ae none tee piamd > 
ab a 


erefore, it is far better policy, in of opposing these inevitable 
vate for 100 pounds. When the rates are the companies ke 3 xine the . i cats oo GRO — 


ving a stone wall, is a shortsighted and narrow policy. 
y losses to merchants and farmers, while parcels-post pack- I shall also insert in the Recorp a clipping from the Price 
this, ae in e many other ways, the people of de Unltel State tent | Current, published in Wichita, Kans., which seems to make it 
very clear that the mail-order houses are themselves paying for 
Whenever anything is said in favor of parcels Eeg? the bogie thet is | some of the literature in which their own concerns are being 
ouse. bogie 


b: ht up to al th rehant is the mail. : 
will cease altcgetber to tes bogie when we realize that no country that used to scare the people into opposition to the local parcels post : 


as — 
It is a p le as old as the sun that to continue to oppose the 
strike occurs among the Spee NANTON, as recently in New York, inevitable, sige y 


has parcels post is bothered by catalogue or mail-order houses, LETTING OUT THE CATS. 
na we wee oo —— about them. — + Good Mr. Philanthropic Slick, 
e stu this par een est A thoroughly when en the 5 ; 
Country Life Commission, took testimony all over the nited States, „„ oy Der . — Sg Fe 
Migh AMOUR? of TLIAT te Gkteet DANSIS prot Gon ere ee p E J STOE EEEE 
0 0 ea s 
the way of organising. the country merchants against po Byatt Deg parng ias past few months the Price Current has said some things 


Who it is we are not prepared to say or, at least, prove. about pro extension of our post. This paper has 
We are clearly of the opinion that parcels post. would do the mail- | always — — that the mail-order houses are legitimate concerns, 
t t the 


cels post proposed such — — works against the upbuilding of local communities. The 
master General under the Roosevelt administration. By this it was | Price Current h 
proposed to distribute parcels at a very low rate through the rural | ing service of the postal rtment that would involve a rate lower 
carriers on the various routes emanating from a town. than the cost of carr to the Government. It has not changed. It 
This would enable farmers to order 3 from the town mer- | has also had no sympathies with the different schemers who have been 
chant without the trouble of hitching mp en going to town, at an | hoodwinking the merchants as to the possible effects of any 8 
expense probably less than the trouble of hitching up and the wear and | ing service that might be instituted. Recently reference has been ma 
tear on team and wagon. The mail-order house could not possibly | in this journal to the American League of Associati the p of 
utilize this, and the result would be that the business of the farmer | which, it is claimed, is to oppose any efforts that may made toward 


would be thrown directly to the nearest town or from which his | the enlargement of our parcels post. It does not favor any underhanded 
rural route issues. It might possibly change the me of do busi- | methods. It always considers with care any movement which may be 
ness in the country towns, might eliminate some of the local fostered by persons who have “axes to grind.” Mr. George H. Maxwell 


which would be a good thing, for the reason that in many towns and | is the prime mover in the American League of Associations. He is a 
cities there are more retailers than can make a decent living without | very able lawyer. In fact it takes a good one to get the sapport of big 
charging exorbitant prices. railroads to the extent of $6,000 per year from each road. t this is 
The cry will be made that it would swamp the rural carriers. There | what the congressional investigation a few years ago showed that Max- 
are 40.000 of these, and the official argh nf that the average weight | well had done. In fact it is not four years ago since he was the prime 
e Rural Delivery Service is only | mover in a free-supplement scheme, sending out to hundreds of papers 
00 - Now, if by | weekly supplements free, and these sheets containing the advertising 

this limited rg we post the rural routes earn $2 for each round trip, | matter of the mail-order houses. The story is too long to relate here; 
the gain would be over $2,500,000, and to make this each carrier | but now we find this same Maxwell a leader in the association of asso- 
would only need to take 20 pounds additional, or a total load of 45 | ciations that ig going to prevent parcels-post enlargement. Let us see: 
pounds. On January 17 Congressman Moss, of Indiana, made an address in the 
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House of Rrepresentatives, in which he reviewed the work of the oppo 


nents of enlar; parcels post. Among other thin he said, quoting 
the Chicago Tribune as authority: Seventeen mail-order houses of 
Chicago belong to this association and have obscured their identity by 
having credit men, clerks, and others not filling official positions to rep- 
resent them.” Here is the gist of the matter in a nutshell. The 
American League of Associations, supported ig She ws mail-order houses! 
What do you think about it? Is the d of association that 
national associations of merchants are hooked up with? Do you sup- 
pose that the mail-order houses are so interested in the country mer- 
faa 1 as to donate big wads of money to defeat parcels- post 
egislation 


Here is an editorial from the Price Current which explains 
why some people want a reduction in letter postage rather than 
a parcels post: 

Penny letter postage advocates are hard at work. As has been here- 
tofore referred to in the Price Current, there are between 150,000 and 
200,000 extensive users of letter postage. Last year the revenue to the 
Post Office Department from letter postage was about $132,000,000. 
Of course the carrying of letters was profitable and made up the loss 
on second-class matter. But is it wise to lower the rate? It would 
mean the cutting of the pone revenue from $60,000,000 to $70,000,000 
a year. Who would be benefited? Only the large users of letter pos- 
tage, who at the present time make 


rovisions for this expense just the 
same as for any other expense. 


ore than 90,000,000 people of the 
United States would be taxed directly and indirectly to make up the 
deficit, and the wealthy firms and corporations would get the benefit. 
Do you suppose that it would cheapen any products to consumers to 
have these big concerns save 1 cent on each letter they send out? No; 
it would be just so much additional profit. Sears, Roebuck & Co. make 
the statement that they send out more than 8,000,000 packages of 
goods a year. Every packa sent out means the writing of about 
three letters. Thus we find that for letters alone this mail-order 
concern spends about $480,000 a year. Should the letter postage be 
cut down to 1 cent, it would mean a saving to this concern of $240,000 
a year. What do you think about it? 

Mr. WEEKS. I will ask the gentleman from Tennessee to 
use some little time. 

Mr. MOON of Tennessee. I yield to the gentleman from 
Missouri. 

Mr. BORLAND. Mr. Chairman, it may be somewhat pre- 
sumptuous, after this statesmanlike exhibition in the use of the 
people’s time on the floor of the National Congress, for a man to 
undertake to discuss the bill now pending before this committee, 
but at the risk of some ridicule I will undertake to submit a few 
observations regarding the good of the postal service. 

The policy which has been adopted by the present administra- 
tion of the Postal Department is said to be one of economy. 
That economy is a necessary result of a career of extravagance, 
some of it possibly originating in the Postal Department. But 
the general idea of economy is the outgrowth of the revolt of 
the people against the extravagance of the seven years of the 
last administration. Why this particular brand of economy 
should be visited upon the Postal Department is not clear to 
many Members of this House. So far as affects any adminis- 
trative service and reducing the cost to the American people 
of the Postal Department, it ought to have the united non- 
partisan support of every Member of the House; but so far as 
economies, so called, are made at the expense of the efficiency 
of the postal service, and thereby at the expense of the busi- 
ness communities of this country, they do not need and should 
not have the support of the Members of this House. 

A year ago, when we were considering this Post Office ap- 
propriation bill, I called the attention of the chairman to the 
fact that there might not be an appropriation large enough to 
provide for appointments of postal clerks to provide for death, 
resignation, promotion, and the increase of service. The gen- 
tleman stated that, in his judgment, the appropriation was 
sufficient. The hearings before the committee now disclose 
that the appropriation, with six months longer to run, is but 
$8,000 for the appointment of postal clerks during the remainder 
of the fiscal year. 

I believe, Mr. Chairman, that an ample supply of postal clerks 
should be maintained, promptly and efficiently, to handle the 
mail of the business world, until such time as changes in the 
administrative departments or the growth and invention of 
mechanical devices shall make a reduction in the force neces- 
sary and convenient. In this case the chairman undertakes to 
point out that the reduction of appropriation has preceded ad- 
ministrative changes. It would be much better for the business 
world and for the country if the reductions in the needs of the 
department preceded the appropriations made on the basis of 
those reductions. 

I want to enter one protest against the reduction in the force 
of the post-office clerks. 

I want to notice, however, that in the appropriation for the 
Railway Mail Service there has been an extension of the prin- 
ciple for which we have long contended, that the railway mail 
clerks, when away from their homes necessarily on long runs, 
should have an allowance for their expenses to equalize the cost 
of living between them and the postal clerks in the city post 
offices An appropriation was made experimentally last year. 


It was only a small amount—10 cents a day. Now it has been 
substantially increased, for which the committee deserves the 
thanks and will have the thanks of the postal service and the 
men. 

I would like to see a further extension of the safety-device 
law in regard to the railway mail clerks. 

There has been a growth in the number of steel construction 
postal cars in use, a fact which has been pointed out in the 
hearings before the committee, but there are still a number of 
old cars that should be supplanted as rapidly as they can be. 
Every time a mail clerk is killed Uncle Sam loses the services 
of à trained employee, whose training has been at the expense 
of the American people, and whose skill is an asset of value in 
the administration of the postal service. No railway mail 
clerk should be sacrificed upon the altar of economy, either of 
the department or of a railroad company. 

I would like to see some equitable arrangement for a 30-day 
vacation in the different branches of the postal service. I have 
not the time to refer to it now, but I noted that the Assistant 
Postmaster General said that at certain seasons of the year 
the work of the postal clerks was very light, and that as fall 
and winter approached it became heavier, and they worked 
longer hours. During that light season, which is the summer 
season, arrangements might be made for a proper vacation for 
the postal clerks. 

There should also be, as far as possible, the establishment of 
an eight-hour day in the postal service, as in all other branches 
of the Goyernment. Clerks and carriers who necessarily work 
over eight hours should be allowed a fair amount for overtime. 
Sufficient appropriation should be made to provide automatic 
promotion for clerks and carriers up to the $1,200 grade. 

Now, Mr. Chairman, I speak more particularly from the 
standpoint of the interests of the large commercial center of 
the Southwest; but surrounded as it is by the great trade terri- 
tory that is tributary to that city, it is vitally interested in the 
Rural Mail Service. I am not in sympathy with a reduction 
of the Rural Mail Service from daily to twice or three times a 
week. The Rural Mail Service, in the brief period that it has 
been in existence, has well justified its establishment. It has 
become one of the most important and influential branches of 
the Federal mail service. The Rural Service should be ex- 
tended as rapidly as possible and not curtailed. If there is 
anything that the business public of this country will justify, 
it is an extension of the mail service in every direction, until 
the farthest hill farm in the most remote county in the whole 
United States shall be drawn by a golden thread, in touch with 
every movement of the outer world. [Applause.] There is no 
link so powerful to bind the Nation together as the rapid trans- 
mission of intelligence. 

The sending of market reports, the sending of the letters of 
the absent loved one of the family circle, the sending of busi- 
ness contracts, the quick transmission of news all over this 
broad land is a stronger bond of nationality than any other 
that has yet been invented. Talk about the fortification of the 
Panama Canal or the building of great battleships. Here is 
the real foundation rock of nationality, in the dissemination of 
intelligence, upon which free government must be based through- 
out the whole of our Nation. In the postal service there can be no 
North, no South, no East, no West, but every man is in direct 
touch with the great, palpitating heart of the Nation, of which 
he is a part. We are not prepared to countenance a reduction 
in the postal service, nor is there any reason why the postal 
service should pay a profit.or be conducted without expense 
to the American people. [Applause.] The American people do 
not demand a profit-paying institution in the postal service any 
more than they do in the Agricultural Department or the De- 
partment of Commerce and Labor. [Applause.] They demand 
the highest efficiency that skilled intelligence and care on our 
part can give them. They demand the fairest treatment for 
the army of skilled employees necessary to carry on that great 
enterprise. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gen- 
tleman from Alabama [Mr. Burnett] five minutes. 

Mr. BURNETT. Mr. Chairman, I arise to ask unanimous 
consent to extend my remarks in the Recorp by inserting an 
article from the American Federationist of January, 1911, on 
immigration, by Samuel Gompers; also, an article in the 
American Federationist, by John Mitchell, substantially along 
the same lines, 

The gentleman from New York [Mr. Bennet], a few days ago, 
just at the time of adjournment, secured unanimous consent to 
insert an article by Dr. Eliot against the illiteracy test for the 
admission of immigrants, and I desire to extend my remarks 
by inserting the two articles referred to, 


Mr. STAFFORD. Will the gentleman yield for a question? 
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Mr. BURNETT. With pleasure. 

Mr. STAFFORD. The article referred to by Dr. Eliot has 
been inserted in the Rxconp? 

Mr. BURNETT. It was, by unanimous consent. 

Mr, STAFFORD. Does the gentleman from Alabama ask to 
insert it again? 

Mr. BURNETT. Oh, no. 

Mr. STAFFORD. Then, I misunderstood the gentleman. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

The following are the articles referred to: 


IMMIGRATION—UP To CONGRESS. 
[By Samuel Gompers.] 
THE AMERICAN FEDERATION OF LABOR ON IMMIGRATION. 


Resolution 77, passed at the annual convention held at Toronto, 
Ontario, November, 1909 : 

Whereas the illiteracy a is the most practical means for restrict- 
ing the present stimulated influx of cheap labor, whose competition is 
so ruinous to the workers already here, whether native or foreign; and 

Whereas an increased head tax upon steamships is needed to provide 
better facilities, to more efficiently enforce our immigration laws, and 
to restrict ration; and 

Whereas th e requirement of some visible means Ko support would en- 
able immigrants to find 8 ral Burean of and 

Whereas the effect of the Federal Bureau of Distribution is to stimu- 
late foreign immigration: Therefore be 

Resolved, By the American Gedieration of Labor in twenty-ninth 
annual convention assembled, that we cenana, the enactment of the 
2 test, the money test, an in ead tax, and the abolition 
of the Distribution Bureau; and be it further 

Resolved, That we favor h heavily ergy the foreign steamships for 
bringin, debarable aliens where reasons for debarment could have been 
ascertained at the time of sale of ticket. 

The final inning of the tug of war over imm tion has now begun. 
In this contest tremendous forces are the side of America 
are the upholders of two distinctive American sentiments—the men 
nance of American standard of living for our they are, unimpaired 
and the maintenance of American institutions as they are, paired 
through the financial degradation of the working classes. On the pro- 
immigration side is the 7 immigration machine, composed of Pine 

cean combine, wi its thousands of agents and other in- 
numerable parasites, the bankers, padrones, etc., who are coining money 
out of the ye of immigrants coming in the course of years into 
this country from Europe. 

The center of this tug of war has at last shifted to Congress. No 
longer is the discussion indefinite, casual, or 8 or without an 
immediate object, conducted h the press * other insufficient 
agencies of information and debate. No longer, either, is it backed up 
merely by individual impressions or the partial investigations hereto- 
fore promoted by varous private institutions. The Federal Government 
undertook four years ago the sclution of the immigration estion 
through er eng Erga It set out to ascertain the undeniable facts, 
and after th r. of research its commission has brought for- 
ward no heen th ae 40 volumes on the subject, covrig every possible 

hase. Its recommendations it has brought forward f n concise form 

a separate pamphlet. 

A reading of these recommendations confirms the facts of the case 
as they have been accepted by the American Federation of Labor after 
the serious study its members had given the question for decades. The 
local, and then the international, unions, and finally the annual conven- 
tions of the American Federation of Labor itself, have had immi tion 


establ 
in this country and still save money. Whole communities, in fact whole 
regions, have witnessed a rapid deterioration in the mode of living of 
their working classes consequent on the incoming of the swarms of 

— — ong poverty-stricken aliens. Entire ery have seen the 
of newly arrived laborers rising, until in certain regions ope 

American men can at present be found among the unskilled. 

By the commission’s report it is shown that in many communities as 
high as 50 and even 70 per cent of the children in the public schools are 


the offspr' of fore fathers. This remarkable change in America, 
it must be ke abe is almost wholly in the wageworking class. 
It was our wageworkers in many of the country 


recogn 
that this radical pin in population was 


g place, and hence 
delegates to the trade-union conventions 


ti 
ted these views S ronen about a continual sifting and E a for 
e truth as it aff trade unionism and the ral wage level 
Ar work in advance of the investigators of the I gration Commission 
were the representatives of labor as most aye interented investigators 
In the cause of labor. Not only in a gen but most strikingly 
in certain occupations and in certain districts © of the country, what 
had been tenant) home to trade unionists as going on through immigra- 
tion was the rapid charge in the membership of the unions as well as 
in population. In no country on the face of the globe do such rapid 
frase! tions in eee and in population take place as — ours. There- 


fore in time the general opinion among union men on tion had 
come — be such as was expressed in the resolution ——.— at the Toronto 
convention. 


The United States Immigration Commission, after its protracted 
studies, with this y A 
in its own wo 


moral, and soc considerations, furnishes in its report reasons for 
such restriction and points out methods by which Congress can attain 
2e 8 ir result its judgment coincides with that of “the com- 


There was but one 9 voice on the commission's re 
4 ing s report, that 


r 6 he sent a telegram to the 
” declarin R 
not a menace, either mentally, 9 or ida 


was published, with words of approval oreign New York 
newspa which draw much of their mancial su port 

lay 8 of the steamship comb 
dredging rope so emigrants. 


The following is the most ea passage of the United States 


on Commission's report (p. 39) : 
e ag ig oa of the commission show an oversupply of un- 
skilled labor in basi e industries i to an extent which indicates an over- 
supply of unskilled Tabor in the industries of the country as a whole, 
and therefore demands legislation which will at the present time re- 
strict the further admission of such unskilled labor. 

“Tt is desirable in — Bag restriction that— 

“(a) A sufficient number Gaaraa to produce a marked efect upon 
the 2 supply of unskilled | 

far as le the —.— excluded should be those who 


citizens. 
— The following methods of restricting immigration have been sug- 
“(a) The exclusion of those unable to read or write in some lan- 


wtb) The lhaitation of the number of each race arriving each year to 
5 — — percentage of the average of that race arriving during a 
ven per 


of years. 
Tanto The exclusion of unskilled laborers unaccompanied by wives or 

“(d) The limitation of the number of immigrants arriving annually 
at any port. 

“(e) The material pean in Per amount of money required to be 
in the possession of the t at the port of arrival. 

209 The material 83 of the head tax. 
“(g) The levy of the head tax so as to make a marked discrimination 
in favor of men with families. 

“All these methods would be effective in one way or another in se- 
curing restrictions in eee or less degree. A agence | of the com- 
mission favor the reading and writing test as the most feasible single 
method of restric undesirable immigration.” 

The commission also makes the following points in its report: 

“Further general legislation concerning the admission of aliens 
should be based primarily upon economic or business ha maa 
touching the prosperity and economic well-being of our 

The specs ere! of business may be brought about 2 Ce which 
lower the standard = living of the wage earners. 

“Aliens convicted of serious crimes within a period of five years 
after admission should be deported. 

“So far as practicable the immigration laws should be so amended 
as re be made applicable to alien seamen. 

alien who becomes a posue charge within three years after his 
arrival in this country should be subjected to deportation.” 

The commission also believes that in order “to to protect the immi- 
grant against 8 to discourage sending savings abroad, to 
encour: permanen dence and naturalization, to secure better 
distribution P . 1 throughout the country,” the States 
should enact laws strictly ting immigrant banks and employ- 
ment agencies, and that E — who attempt to persuade ts 
not to become American citizens should be made subject to deporta- 
tion, and that the Division of Information should cooperate with the 
States desiring immigrant settlers. 

At the recent St. 2 convention of the American Federation of 
Labor the president, in his report, called the attention of the dele- 

tes to the fact “that a veritable flood of bills" designed to check 

tion had been introduced in the last session of Congress, and 
the report of the executive council on the president’s report expressed 
the hope that this flood of bills and the work of the Immigration Com- 
mission would result “in the enactment of legislation which will pro- 
tect the workers in this country from the unfair competition resulting 
from indiscriminate immigration.” 

On behalf of American labor, it is to be said that the action of the 
trade unions in this country on this most delicate international ques-, 
tion involves a step that touches the heart of every man contemplating 
it. That step, the advocacy of exclusion, is not prompted by any as- 
a ot superior virtue over our foreign brothers. We disavow for 

labor the 3 of any vulgar or unworthy 22 
dices — the foreigner. e recognize the noble possibilities the 
rest of the children of the earth who come to us from European 
ids. We know that rage 5 is — 3 near our own to 
bring their descendants in eration up to the eral level of a 
best American n not on — —. of thelr assumed in 
feriority, or through tantly FM odin contempt for their abject ov- 
erty, — moei — reisean paea — have been drawn by erica’s 
wor admission of aliens to this coun- 
is simply a e Ag — ind the o rkp pen oor ae of the American work- 
are constantly going on in Europe for the uplift 
of the men of labor, and it can well Se lieved that each country in 
Europe is in positon to-day to solve its own labor questions in the way 
best for itself. A fact now obvious to labor in this country is that 
American labor and aye labor have both been made the subject of 
a colossal bunco game, played by avaricious exploiters of the poor. The 
sounding phrase “ protection to American labor” has of recent years 
been a standing insult to the intelligence of American wage-earners, 
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with millions upon millions of newcomers arriving here through pro- 
moted Page: dig ion. Considering the opportunities now existing in 
e a 


Europe for t dvance of the workin 1 net gains to be made 
on the whole by European immigrants to this country at the praat 
time are to be questioned. The manifold acute sufferings of immigrants, 
their sacrifices to enable them to come to America, the trials of the 
ocean voyage, the discouragements in seeking work in the United 
States—in getting a foothold in the wage-working ran in the oppres- 
sion they suffer at the hands of employers, and in their sickness and 
death rate—all these drawbacks serve to counterbalance much of what- 
ever success may at last come to them. Of the 30 to 40 per cent of the 
immigrants who return to Europe, an enormous number back, by the 
evidence of the commission, defeated, disheartened, ruined. 

It is not necessary here to dilate on many of the inhuman features 

of immigration statements as to which have been so hotly disputed in 
the many articles published in American periodicals in recent years. 
Suffice it to say, that the Immigration Commission's report in its sum- 
mary gives reason to believe that the most sensational charges against 
steamship companies and other monster plunderers of the poor ever 
meee in the yellowest of the magazines come near to official substantia- 
tion. 
The commission says: 
“The old immigration movement was essentially one of 3 
settlers. The new immigration —since 1882— is very largely one of 
individuals, a considerable proportion of whom apparently have no in- 
tention of permanently changing their residence, their onl Pe Since in 
coming to America being to temporarily take advantage o e greater 
wages paid for industrial labor in this country. This, of course, is not 
true of all the new immigrants, but the practice is sufficiently common 
to warrant referring to it as a characteristic of them as a class. From 
all data that are available it appears that at least 40 per cent of the 
new immigration movement returns to Europe, and at least 30 per cent 
remains there. This percentage does not mean that 30 per cent of the 
immigrants have acquired a competence and returned to live on it. 
Among the immigrants who return permanently are those who have 
failed, as well as those who have succeeded, Thousands of those re- 
turning have, under unusual conditions of climate, work, and food, 
contracted tuberculosis and other diseases, others are injured in our 
industries, still others are the widows and children of aliens dying 
here. These, with the aged and temperamentally unfit, make up a 
large part of the aliens who return to their former homes to remain 
(p. 16, Brief Statement). 

“As a class, the new immigrants are largely unskilled laborers com- 
ing from countries where their highest wage is small compared with 
the lowest wage in the United States. Nearly 75 per cent of them are 
males. About 83 per cent are between the ages of 14 and 45 years, 
and consequently are producers rather than dependents. They amg 
little money into the country and send or take a considerable part o 
their earnings out. More than 35 per cent are illiterate, as compared 
with less than 3 per cent of the old immigrant class (p. 16). 

“Tt should be stated, however, that immigration from Europe is not 
now an absolute economic necessity, and as a rule those who emigrate 
to the United States are impelled by a desire for betterment rather than 
by the necessity of escaping intolerable conditions. This fact should 
largely modify the natural incentive to treat the immigration movement 
from the standpoint of sentiment and permit its consideration primarily 
as an economic problem (p. 17). 

“Comparatively few immigrants come without some reasonably defi- 
nite assurance that employment awaits them, and it is probable that 
as a rule they know the nature of that employment and the rate of 
wages. A large number of immigrants are induced to come by quasi 
labor agents in this country, who combine the business of ec in 
laborers to large employers and contractors with the so-call im: 
grant banking business and the selling of steamship tickets. 

“Another important agency in promoting emigration from Europe to 
the United States are the many thousands of 1 ticket agents 
and subagents operating in the emigrant-furnishing districts of southern 
and eastern Europe. Under the terms of the United States immigration 
law, as well as the laws of most European» countries, the promotion of 
emigration is forbidden, but nevertheless the steamship-agent propa- 

nda flourishes everywhere. It does not appear that the steamship 

ines as a rule openly direct the operations of these agents, but the 
existence of the propaganda is a matter of common knowledge in the 
7 countries and, it is fair to assume, is acquiesced in, 
if not stimulated, by the steamship lines as well. With the steamship 
lines the transportation of steerage passengers is purely a commercial 
matter; moreover, the steerage business which originates in southern 
and castern Europe is peculiarly attractive to the companies, as many 
of the immigrants travel back and forth, thus insuring east-bound as 
well as west-bound traffic (p. 17). 

“There are annually admitted, however, a very Jarge number who 
come in response to indirect assurance that employment awaits them. 
In the main these assurances are contained in letters from persons 
already in this country who advise their relatives or friends at home 
that if they will come to the United States they will find work awaiting 
them. On the other hand, it is clear that there is a larger induced im- 
migration due to labor agents in this country, who, independently or in 
cooperation with agents in Europe, operate practically without restric- 
tion. As a rule only unskilled laborers are induced to come to the 
United States by this means (p. 21). 

“There have been established at a number of our important ports 
societies who, with the permission of the immigration authorities, send 
representatives to meet incoming aliens whose friends and relatives 
fail to call for them. In case these immigrants need advice or a place 
where they can remain in safety for a few days these societies furnish 
such aid and permit them to come to the homes which have been estab- 
lished for that purpose. These societies and homes have usually been 
founded by and are under the direction of societies connected with some 
religious body. In a number of instances they receive subventions from 
foreign governments, inasmuch as they care for the immigrants of the 
countries concerned. 

“As the welfare of the immigrants, especially young women, might 
be materially affected by the care exercised by the representatives of 
these homes, it seemed wise to investigate their methods of work and 
the condition of their homes. The results were surprising. While in a 
number of cases the societies were doing excellent work and the homes 
were giving due attention to the welfare of the young women placed in 
their charge, securing them positions and afterwards seeing that the 
positions were those suitable for the girls, in a number of instances it 
was found that the managers of the homes had apparently deceived the 
directors and supporters of the societies and were making of the homes 
mere money-making establishments for the managers. In a few cases, 
in order to promote their own financial advantage, the managers over- 


charged the immigrants, permitted the immigrant homes to remain in 
a filthy condition from lack of care, and even were ready to furnish 
to keepers of disreputable houses zong ris as servants in such houses. 
The commission called the attention of the immigration commissioner 
at Ellis Island and of the authorities at Washington to these abuses. 
In a number of cases vigorous action was taken, and representatives 
of seven societies were forbidden access to the immigrant station until 
a complete change in the management had been brought about (p. 23). 

“A large proportion of the southern and eastern European immigra- 
tion of the past 25 years has entered the manufacturing and mining 
industries of the Eastern and Middle Western States, mostly in the 
capacity of unskilled laborers. There is no basic industry in which they 
are not largely represented, and in many cases they compose more than 
50 per cent of the total number of persons employed in such industries. 
Coincident with the advent of these millions of unskilled laborers there 
has been an unprecedented expansion of the industries in which they 
have been 8 Whether this great immigration movement was 
caused by the industrial development or whether the fact that a prac- 
Sealy unlimited and available supply of cheap labor existed in Europe 
was taken advantage of for the purpose of expanding the industries 
can not well demonstrated. hatever may be the truth in this 
regard, it is certain that southern and eastern European immigrants 
have almost completely monopolized unskilled labor activities in many 
of the more important industries (p. 29). 

“The effect of the new immigration is clearly shown in the western 
Pennsylvania fields, where the average wage of the bituminous coal 
worker is 42 cents a day below the 8 in the Middle West 
and Southwest. Incidentally, hours of labor are longer and general 
working conditions poorer in the Pennsylvania mines than elsewhere. 
Another characteristic of the new immigrants contributed to the situ- 
ation in Pennsylvania. This was the Impossibility of successfully or- 
ganizing them into labor unions. Several attempts at organization 
were made, but the constant influx of immigrants to whom prevailing 
conditions seemed unusually favorable contributed to the failure to 
organize. A similar situation has prevailed in other great industries 


groups have little contact with American life, learn little of 
American institutions, and aside from the wages earned pont little b; 
their stay in this country. During their early years in the Uni 

States they usually rely for assistance and advice on some member of 
their race, frequently a saloon keeper or grocer, and almost always a 
steamship ticket agent and immigrant banker who, because of superior 
intelligence and better knowledge of American ways, commands their 
confidence. After a longer residence they usually become more self- 
reliant, but their progress toward assimilation is generally slow (p. 30). 

Space prevents us from giving further quotations. It is to be hoped 
that all intelligent unionists will write to their Representatives in 
Congress for copies of the Brief Statement of the Conclusions and 
Recommendations to the Immigration Commission,” issued last month 
from the Government Printing Office and which can be had for the ask- 
ing. Let every active unionist and every local union also see to it that 
this information has its proper and due influence on the public through 
the local newspapers and on the local Representative in Congress. 

Now is the time to be wide awake. It was well enough to promote 
discussion of the genon and to follow up through the years the de- 
velopment of public opinion on the subj but now is the hour for 
action. Remember the forces we are obli to encounter and let the 
campaign be quick, sharp, and brief. The enemy has nf bert to gain 
through procrastination of our lawgivers in dealing with the subject. 


{By John Mitchell, in the American Federatlonist, October, 1909.] 
PROTECT THE WORKMAN. 


“Certain steamship companies are bringing to this port many immi- 
grants whose funds are manifestly inadequate for their prose support 
until such time as they are likely to obtain profitable employment. Such 
action is improper and must cease. In the absence of a statutory 
provision, no hard-and-fast rule can be laid down as to the amount of 
money an immigrant must bring with him, but in most cases it will be 
unsafe for immigrants to arrive with less than $25 besides railroad 
ticket to destination; while in many cases they should have more, 
They must, in addition, of course, satisfy the authorities that they wlil 
not become charges upon either public or paran charity.” 

No official bulletin — 7 the subject of immigration has attracted 
more attention or caused more discussion than that issued under date 
of June 28, 1909, by the commissioner of immigration at the port of 
New York, from which the above excer: tis taken. It is both interestin 
and significant to observe the expressions of 7 1 8 and 8 
of the principle laid down by Commissioner Williams for the guidance 
of prospective immigrants and the steamship companies through whose 
instrumentality large numbers of aliens are induced to leave the coun- 
tries As their nativity and seek temporary or permanent homes upon 
our shores. 

While this article is written from the standpoint of a wage earner, 
the subject is approached from the viewpoint of an American, because, 
fundamentally, no Government policy can be of permanent value to the 
wage earners as such that is not beneficial to our country and all our 

ple. And it is because a high standard of living and a progressive 
mprovement in the conditions of life and labor among workingmen 
are essential to the prosperity of the whole people that the wage 
earners believe in a reasonable and effective regulation of immigration. 

The commissioner at the port of New York, serving timely notice 
upon eee companies, and indirectly upon the people of the Old 
World, that “in most cases it will be unsafe for immigrants to arrive 
with less than $25 besides railroad ticket to destination,” has laid down 
a rule that, if followed, will not only afford some measure of protection 
to American labor, but will also 8 the poor and oppressed of 
other countries by deterring them from coming here without adequate 
means to enable them to maintain themselves until such time as the. 
can secure employment at a rate of wages comparable to the standart 
prevailing in the trade in which they seek work. 

When it becomes known in the countries of Europe that it is neces- 
sary for an immigrant to have in his possession a sufficient amount of 
money to pay his own way to the interior of the United States and to 
live until he can secure work at the prevailing rate of wages, only 
such immigrants will seek admission as are of the better class, and the 
danger of lowering the American standard of living will be materially 
reduced. It goes without saying that it is no advantage to society 


when an alien gains admission to our country and is forced by his ne- 
cessities to accept employment at a rate of wages lower than the estab- 
lished or prevailing rate In the class of work he undertakes to do. 
And it is a real hardship to the American workman and a loss to so- 
ciety if the newly arrived immigrant underbids him and secures the 
job held by one of our own citizens. 
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The standard of wages for both skilled and unskilled labor in the 
United States has been built 


milt up as a result of years and years of ener- 
getice effort, struggle, and sacrifice. When an immigrant without re- 
sources is compelled to accept work at less than the established wage 
rate, he not only displaces a man working at the higher rate, but his 
action threatens to destroy the whole schedule of wages in the indus- 
try in which he secures employment, because it not Infrequently occurs 
that an DOTEE will attempt to 5 wages on the basis of the 
lowest rate paid to any of the men in his employ. Any reduction in 
wages means a lowering of the standard of living, and the standard of 
living among a civilized people can not be lowered without lowerin 
in the same ratio the physical standard and the intellectual and mor: 
ideals of that people. 

f course, it may be said that this observation is not borne out by 
the experience and the history of our country. It is admittedly true 
that our population is largely an sta ta popolation and that the 
standard of living has gradually tended higher; but in considering the 
influence and effects of stimulated immigration it is necessary to con- 
trast conditions now with conditions prevailing in the past, and also 
to keep in mind the change that has taken place in the extent and the 
character of the Pm jer Po 

If the number of aliens coming annually to the United States were 
no greater now than in any roa between 1820 and 1880, there would 
be and could be no reasonable ground for complaint; indeed, there 
would be little demand from wage earners for the enactment of laws 
restricting immigration if the number of aliens arriving did not exceed 
the number admitted in any year up to 1900, provided, of course, that 
such aliens were not brought here as contract laborers or were not 
physically, mentally, or morally defective. 

hat immigration in recent years has been stimulated beyond the 
line of assimilative ssibility will be apparent even to the casual 
observer when the volume of immigration at the present time and in 
the recent past is r with the number of immigrants who arrived 
here during the first 80 years for which statistics have been tabulated. 
For illustration, more aliens were admitted through our ports in 1 

ear, 1907, than were admitted during the entire 24 years from 1820 to 

3, 8 nearly as many aliens were admitted in the 5 
years from 1 to 1908, Inclusive, as were admitted during the 40 
years from 1820 to 1859, inclusive. 

It is important to an intelligent understanding of this subject that at 
this point consideration be given not only te the extent of present 
immigration as compared with the immigration of early times, but also 
to the character and intention of many aliens who in recent years have 


gained admission to our country. It is safe to "y that prior to 1880 
3 every immigrant, except contract laborers, left his own country 
for the purpose o 


e ty Ry permanent home for himself and his pe 
terity in the country of his adoption. The immigrant of those days 
was a sturdy, adventurous ee who was willing to undertake and 
withstand the struggles and the hardships incident to the development 
of a new and ofttimes dangerous country. He expected to carve out a 
career for himself, to build his home, and to find employment on ground 
and in fields upon which no other man had claim. e avennes and the 
opportunities of 2 and home building of early times have 
— away. o-day the alien has not the chance, even though 
be has the inclination, to be a constructive factor in the development 
of a new and high civilization. La numbers of the im ts of 
recent years regard our country simply as a foraging ground, in which 
they expect to make a “ stake,” and, when they have done so, to return 
to their own countries and spend the remainder of their lives there; 
and this “stake” is too often accumulated by eating and livi ina 
manner destructive of physical and social health. An immigration of 
this character is of absolutely no benefit to us. The alien who enjoys 
the advantages and protection of our Government and afterwards takes 
or sends his accumulated savings back to the country of his birth is not 
unlike our butterflies of fashion, whose parents invest American mil- 
lions in the purchase of foreign titles. 

That the question of immigration presents a real problem, which is 
rapidly approaching a crisis, is evidenced by many circumstances, all of 
which point in the same direction—not the least of these being the act 
of Congress creating a commission to make an exhaustive investigation 
into the effects of immigration upon our national life. From public and 
private institutions of charity comes the ominous warning that the 
means at hand are insufficient to relieve the cry of distress; the bread 
line, that standing indictment against society which has been dupli- 
cated in other cities and in other sections of the city of New York, pro- 
claims louder than words that something is radicall. Trade 
unions, ever jealous of their prestige and of the digni 
respect of their members, have kiven out millions of dollars to buy 
bread for those of their number who can not find work to do. And ail 
this time, during which able-bodied men anxious and willing to work 
are tramping the streets and the highways in idleness, hundreds of 
thousands of immigrants are pouring in upon us—some to make the 
struggle of the American worker more difficult to bear, and others to 
be recruited into that army of unemployed which threatens to become 
a permanent Institution of our national life. 

t is not suflicient to say that these are abnormal conditions, the 
result of a temporary industrial depression, or that the evils will 
vanish with the return of “ times.” While there can be no doubt 
that a revival of industrial activity will relieve, in a measure, the strain 
of the situation, and perhaps the cry of want and the mutterings of 
discontent will be less frequently heard, nevertheless a cure will not 
be effected and the problem will remain unsolved. The world does not 
owe a living to an able- fed man, but society does owe its workmen 
an opportunity to earn a living under fair and reasonable conditions, 
The first duty of a community is to give its own members the oppor- 
tunity of being employed at decent wages; then, and not untii then, its 
arms should be held wide open to welcome the less favored of every 
nation and of every clime. 

The American wage-earner, be he native or immigrant, entertains no 
rejudice against his fellow from other lands; but, as seif-preservation 
s the first law of nature, our workmen believe and contend that their 

labor should be protected against the competition of an induced immi- 
gration comprised largely of men whose standards and ideals are lower 
than our own. The demand for the exclusion of Asiatics, especially 
the Chinese and the Hindus, is based solely upon the fact that, as a race 
their standard of living is extremely low and their assimilation by 
Americans impossible. The American wage-earner is not an advocate 
of the pinap e of indiscriminate exclusion which finds favor in some 
quarters, and he is not likely to become an advocate of such a policy 
unless he is driven to this extreme as a matter of self-preservation. 
He fails, however, to see the consistency of a legislative protective 
policy which does not, at the same time that iE prosara . give 
equal protection to American labor. If the products of our milis and 


factories are to be protected by a tariff on articles manufactured 


abroad, then, by the same token, labor should be protected against an 
unreasonable competition from a stimulated and excessive immigration. 

And it is hly important to the peace and harmony of our popula- 
tion, whether it be native or alien, that discrimination against Ameri- 
cans shall not be permitted. Every good citizen will view with et 
and foreboding the Ligaen of advertisements such as the following, 
which appeared in the Pittsburg papers a few days ago: 

“Men wanted. Tinners, catchers, and helpers to work in open shops. 
Syrians, Poles, and Roumanians preferred. Steady employment and 
good wages to men willing to work. Fare paid and no fees charged.” 

The suggestion that American labor is not wanted is likely to arouse 
a sentiment of hostility against the foreign workers whose labor is pre- 
ferred by the companies responsible for advertisements of this char- 
acter. Nothing but evil can come from discord and racial antagonism. 
At the same time that the American workman recognizes the necessity 
of reasonable restriction upon the admission of future immigrants, he 
realizes that his own welfare depends upon being able to work and to 
live in harmony and fellowship with those who have been admitted 
and are now a part of our industrial and social life. 

There is perhaps no group in America so free from racial or religious 
prejudice as the workingmen. It is a matter of indifference to them 
whether an immigrant comes from Great Britain, Italy, or Russia; 
whether he be black, white, or yellow; whether he be Christian, Moham- 
medan, or Jew. The chief consideration is that, wherever he comes 
from, he shall be endowed with the capacity and imbued with the deter- 
mination to improve his own status in life, and equally determined to 
preserve and promote the standard of life of the people among whom 

e expects to live. The wage-earners, as a whole, have no sympathy 
with that narrow spirit which would make a slogan of the cry, 
“America for the Americans ;” on the contrary, we recognize the immi- 
grant as our fellow worker; we believe that he has within him the 
elements of good citizenship, and that, given half a chahce, he will make 
a good American; but a million aliens can not be absorbed and con- 
verted into Americans each year; neither can profitable employment be 
found for a million newcomers each year, in addition to the natural 
increase in our own population. 

That there is an inseparable relation between unemployment and im- 
migration is demonstrated by the statistics which are available upon the 
subject. There are, of course, no complete data showing the extent 
and effects of unemployment, but from the records of 27 national and 
international trade unions it is found that during the year 1908 from 
10 to 70 per cent of the members of various trades were in enforced 
idleness for a period of one month or more. Tnese 27 unions are 
selected from the highly skilled trades, in which organization is most 
thorough and systematic. Their records show that an average of 32 
per cent of the total membership was unemployed. 

If this ratio applied to other organizations, it would indicate that 
approximately 1,000,000 organized workmen were without employ- 
ment during the past year. Assuming that unemployment affected the 
unskilled and unorganized wage-earners in the same proportion, it 
would mean that 2,500,000 wage-earners were unemployed; and while 
there has been a marked . in industrial conditions during 
the past few months, it will not be contended that unemployment is 
not still a serious problem and the cause of great and general suffer- 
ing. Indeed, it is perfectly safe to say that the unskilled and unor- 
ganized workmen suffered more from unemployment, both as to the 
proportion who were so unemployed and in actual physical and mental 
distress, use the organized workman, in most instances, had built 
up in normal times a fund upon which he could draw to tide him over 
his emergency; whereas the unskilled and unorganized workmen— 
many of whom are recently arrived immigrants—were forced to de- 
pend upon charity or upon the munificence of their friends to carry 
them over the Industrial crisis, 

In connection with this subject a significant feature of our immi- 

tion problem presents itself. Of the 113,038 aliens admitted in 

arch, 1909, which figures are typical of all other periods in recent 
ars. only 10,224 were skilled workmen, while 77,058 were unskilled 

borers ; the remaining 25,756 being women and children, professional 
men, and others having no definite occupation. In other words, these 
figures show that less than 10 per cent of the aliens admitted in the 
month of March were equipped and trained to follow a given line of 
employment, whereas 77,058 were thrust upon us, in most cases so 
situated that they would be compelled to accept the first job, and at 
any wages, offered to them. It is true that many thousands of these 
laborers are classed as farm hands,” but it requires no exhaustive 
inquiry to discover that a farm hand from continental Europe rarely 
seeks employment as a farm laborer in America. Farming in Euro 
and farming in America are two separate and distinct propositions. 10 
this country farming is done with modern machinery; in continental 
Europe the work is done by hand, and the European farm laborer is 
little better equip to operate the machinery on an American farm 
than is a section hand to drive a locomotive. . 

The facts are that the immigrant who was a farm laborer in his 
own country seeks employment in America in the unskilled trades. 
He becomes a mill hand, a factory worker, an excavator, a section 
hand, and in large numbers he becomes a mine worker, It is only 
necessary to visit the mining districts of the Eastern and Central 
Western States, the mill towns, and the centers of the textile industry 
to find these erstwhile European farm laborers. They have been 
colonized, and because of the large numbers who are congregated to- 
gether the op 3 for or the possibility of their assimilation is 
greatly minim £ he temptation to establish and perpetuate the 
customs and standards of their own countries, instead of adopting the 
standards of our country, is so great that if the system of colonization 
continues it will take several generations to amalgamate these races 
and blend them into an’ American people. This condition is not best 
for them, neither is it good fcr us; it is simply the result of an un- 
regulated immigration and an unwise distribution of aliens. 

While wage earners will undoubtedly indorse the principle lald 
down by the Commissioner of Immigration at the port of New York, 
the enforcement of that policy should not be discretionary with him. 
If we are going to regulate immigration at all, we should preseribe by 
law definite conditions, the Ganges of which would result in secur- 
ing only those immigrants whose standards and ideals compare favor- 
abiy with our own. o that end wage earners believe— 

First. That in addition to the restrictions imposed by the laws at 
praen: in force the head tax of $4 now collected should be increased 
o $10. 


Second. That each immigrant, unless he be a pouen refugee, should 
bring with him not less than $25, in addition to the amount ‘ed 
to ay transportation to the point where he pes to find employment. 

Ph rd. That immigrants between the a of 14 and 50 years should 
be able to read a section of the Constitution of the United States, 
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either in our language, in their 
the yar ger which they come. 
While writer holds no commission that gives him authority to 
earners, he believes that he 


subject of immigration. 


Mr. MOON of Tennessee. Mr. Chairman, I now yield 10 min- 
utes to the gentleman from Virginia [Mr. SAUNDERS]. 


[Mr. SAUNDERS addressed the committee. See Appendix.] 


Mr. WEEKS. Mr. Chairman, I greatly regret that the gen- 
tleman from Virginia did not present his facts to the committee 
before he made his remarks on the floor, so that the committee 
could be able to judge whether any additional provision was 
needed for that purpose. He did not do that, and so I do not 
see what the committee have to do with it. I would be glad to 
have him give us in detail any facts where he believes the 
service as now furnished by the department is not sufficient. 
I now yield to the gentleman from Pennsylvania [Mr. Moore}. 

Mr. MOORE of Pennsylvania. Mr. in my opinion 
the completion of the Panama Canal should be celebrated in the 
city of Washington, D. C. It should be celebrated under Govern- 
ment auspices in such manner as to be of lasting and practical 
public service. 

Great expositions at San Francisco or New Orleans will 
necessarily be expensive and spectacular. Both cities are now 
deriving a beneficial advertisement of their respective merits 
and hustling qualities. But the Panama Canal, apart from being 
the world’s greatest engineering feat, is purely a commercial 
enterprise. It is the contribution of the United States of 
America to the commerce of the whole world. It has cost the 
country about one-half of the total amount thus far spent 
since the beginning of our history on all the rivers and harbors 
of the United States. Since these rivers and harbors have not 
been fully developed and are badly in need of further appro- 
priations by the Government it can readily be seen how great 
was the sacrifice of the Government and of the commerce of 
the country to this patriotic and humanitarian work at Panama. 

No exposition intended to memorialize the opening of the 
canal should be undertaken without a due appreciation of the 
vast breadwinning and government-supporting interests involved. 

The Government itself should hold a world’s commercial expo- 

_ sition in the Capital City of the Nation. It should pay for the 
erection of at least one great structure, which should remain per- 
petually as a commercial and geographical samplehouse and in- 
formation bureau for the manufacturers, miners, and agricultural 
producers of the country. I would call it a national commercial 
museum. Such an exposition, enabling the American merchant 
to obtain quickly the information necessary for him to trade 
in foreign countries, or to enable the foreign merchant to under- 
stand the conditions relating to American trade, is the one thing 
needful in our Government to extend the influence of American 
industry and to establish improved commercial relations with 
foreign countries. Whatever the Government might spend in 
the establishment at Washington, under the direction of some 
such department as that of Commerce and Labor, or of Agri- 
culture, or of the Interior, would probably not exceed the prin- 
cipal of the annual rentals, treated as interest, now paid by the 
Government for the detached buildings serving in a very un- 
satisfactory way the purposes of the great Department of Com- 
merce and Labor. 

In dealing with a great event like that of the opening of the 
Panama Canal, we can afford to treat it as worthy of national 
expenditure. It ought not to be left to any one city. If it is left to 
one city, it would doubtless lose to the Nation the golden opportu- 
nity of permanently cementing our international trade relations. 

It is conceded that we have lost to Germany and England 
and France most of the Latin-American trade and much of 
that in the Orient. We are yielding somewhat to Japanese 
competition on the west coast of South America. This is a 
friendly commercial rivalry, the American loss in which is due 
almost wholly to American self-satisfaction with the home mar- 
ket and lack of information as to foreign trade conditions, 
such as packing, shipment, local regulations, trade customs, 
banking, and collections. 3 

We can not forever depend upon the home market. If we 
are now being competed with at home, and if that competition 
continues, we have no time to Iose in establishing a commercial 
status in other countries affording a market to our industrial 
and agricultural competitors. 

Will a great exposition at San Francisco or New Orleans 
leave us that permanent memorial to international commerce 
that the opening of the Panama Canal warrants? 

The first great international exposition held in this country— 
the Centennial Exposition at Philadelphia in 1876—brought us 
a knowledge of silk culture and started that industry in Amer- 


ica. It brought us the telephone of Alexander Graham Bell. 
It left us Horticultural Hall in Fairmount Park, with its beau- 
tiful lily ponds and gardens, and a splendid marble structure— 
Memorial Hall—which is now filled with works of art free to 
the public view. 

The World’s Fair at Chicago left that city a beautiful park 
and the treasures of the Field Art Museum. Buffalo gave us 
new inspiration in water power and electrical development. And 
St. Louis, as the result of its great world’s show, has profited 
by parks and acquired a comparatively new city. These were 
great enterprises baying the Government’s sanction. They were 
not under governmental direction. 

With respect to the Panama Canal, the situation is entirely 
new. The canal was constructed at enormous expense by the 
Government after efforts on the part of other nations to build 
it had failed. It hud been the dream of adventurers and of 
engineers since the tragic days of the buccaneers. With true 
American grit and genius, supported by a tremendous volume 
of the people’s money, it has become an accomplished fact and 
the marvel of the world. It will not be asking the Government 
too much to spend two or three millions of dollars to memorial- 
ize it, so that some practical advantages to commerce and indus- 
try may follow its completion. i 

The Department of Commerce and Labor was hesitatingly 
created in 1903. With agriculture, which had also been accepted 
reluctantly at the Cabinet table only two decades before, it 
represented the earning power of the country. Manufactures 
and agriculture, with other like industries, are the producers 
and supporters of all other arms of the Government. To-day, 
while agriculture is being centralized in Washington and re- 
duced to a scientific basis, the Department of Commerce and 
Labor, which was charged to foster and develop the commerce 
and industries of the United States at home and abroad, is 
largely an administrative office, with scattered bureaus ex- 
pensively housed and limited facilities to do promotive work. 


The opportunity now comes to us to focus the attention of 


the commercial world upon what we produce and are capable 
of producing. We ought not to let it slip. We might celebrate 
the opening of the Panama Canal in many cities. There is no 
objection to the sailing of the fleet from Hampton Roads to 
New Orleans and, via the Panama Canal, to San Francisco. 
All this might be done and should be done. 

We are competitors—thus far in a small way—in the world’s 
trade, and we should have no hesitancy in advertising our 
wares. But we ought not to stop when the gates of the exposi- 
tion at San Francisco or New Orleans are closed. There should 
be something permanent for the benefit of trade and commerce 
here and elsewhere. 

A great commercial object Iesson and information clearing- 
house in the Capital City would be in the interest of the pro- 
ducer of the country. He is entitled to know by object lessons, 
as well as by consular and scientific literature, what he has to 
meet in the world’s competition. The youth of the country is 
entitled to this kind of information as well as the business man. 

For those reasons I expect to vote for Washington, D. C., as 
the logical point for holding the world’s celebration of the com- 
pletion of the Panama Canal. 

Mr. WEEKS. Mr. Chairman, it is not my purpose to take 
very much of the time of the committee in the explanation of 
this bill. Ordinarily when this bill is under consideration, as 
Members without exception are interested in its provisions, they 
take oceasion to interrogate the chairman or some member of 
the committee on the matters that are under consideration, and 
in that way obtain the information better than they would by 
a statement made by the chairman or others at this time. 

There are, however, a few features of this bill to which I 
would like to call the attention of the committee. In the first 
place, this is the largest bill that Congress has ever been called 
upon to act on. It carries $253,000,000, which includes deficien- 
cies of $2,000,000 which heretofore have been carried in the 
general deficiency bill, but which the Committee on the Post 
Office and Post Roads wish hereafter carried in the bill for the 
post-office service, so that they may be able to tell at one in- 
spection exactly what the service is costing. 

The increase in the appropriation over that for the current 
year is about $10,000,000, including deficiencies, or 3.72 per cent. 
Without the deficiencies the increase is less than 3 per cent, 
which is the lowest increase in an appropriation for the post- 
office service made during the last 10 years. For the 10 years 
preceding the appropriation of the current fiscal year the aver- 
age increase is about 7 per cent. The increase in last year’s 
bill was 3.92 per cent. The increase in this year’s bill, without 
the deficiencies, being less than 3 per cent, Members will see 
that the total increase in the appropriations for the past two 
years, including the year we are now appropriating for, is only 
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about the average annual increase for the previous 10 years— 
an indication, I think, that both the department and the com- 
mittee have used the greatest care in providing for this pur- 
pose. I believe I can demonstrate to the House at the proper 
time that the appropriations for the coming year are sufficient 
to give an efficient service. The deficiency for the year 1910 
was between five and six millions of dollars, and there were 
appropriated for various purposes, which were not expended, 
about four and one-half millions of dollars more, so that the 
total deficiency would have been about ten million if the total 
appropriations had been expended. The revenues for the postal 
service are increasing at about the same rate as the expenses 
increase—that is, about 7 per cent annually. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. GOULDEN. What is the difference between the defi- 
ciency this year and that of last year? 

Mr. WEEKS. About $12,000,000. 

Mr. GOULDEN. Of difference? 

Mr. WEEKS. Yes. The revenues are increasing at about the 
same rate that the expenses increase, and as the appropriations 
for the last two years have aggregated only an increase of 7 
per cent, and the revenues have increased 7 per cent annually, 
or about that, it can easily be seen that this appropriation for 
the year 1912 will undoubtedly be within the revenues, which 
may show a surplus; if so, it will be the first surplus that has 
been shown by this department since the year 1883. Hereafter, 
Mr. Chairman, I hope that in providing for new service or in 
developing the service in any new direction the revenues of the 
department will always be taken into consideration. and the 
increase in service based on those revenues rather than upon 
somebody's desire that it be undertaken. 

The one matter in which there has been a radical change in 
the bill is in the appropriation for the inspection service. 

There were five classes of inspectors—those known as field 
inspectors and city inspectors under the classification service; 
inspectors under the registry service; the men connected with 
the Division of Salaries and Allowances; and those in the Rail- 
way Mail Service. The department, in order to bring the in- 
spection service under one head, so that all of these inspectors 
instead of reporting to the various assistants of the department 
will hereafter report to the chief inspector, intends actually con- 
solidating this service, and the transfers in this act are made to 
provide for that action. It is believed that there will be 
economy in bringing about this change, for instead of sending 
two or three inspectors to inspect matters in one locality of 
inconsiderable importance, those matters may be attended to in 
one visit by a single inspector. Furthermore, all of these men 
are now in the field service, while heretofore some of them were 
connected with the departmental service in Washington, and 
from every standpoint we believe that they should be appro- 
priated for under the appropriation for inspectors instead of 
under the different offices of the department as heretofore. 

Mr. MANN. Is there any reduction whatever in the number? 

Mr. WEEKS. Yes; I am coming to that. In all of these 
branches of inspection service there were 399 inspectors. In 
appropriating this year the committee has recommended the 
reduction of 9, or to 390 inspectors, believing that that number 
can be saved in making this consolidation. In addition to that 
the committee obtains from the hearings the information that 
much of the time the allowance is not entirely filled. 

But it is the pay of these men and the allowances which 
have been made to them in which the greatest changes have 
been made. Heretofore the city inspectors have been paid the 
salaries allowed by law, from $2,000 to $3,000 and their actual 
expenses. Other inspectors. have been allowed the rate pro- 
vided by law, ranging from $1,200 to $1,800, and $4 per day for 
traveling expenses. The committee last year, or rather Con- 
gress, asked the department to make an investigation of the 
actual expenses of inspectors in the field. The returns were 
made for three months, as provided in the act, and it was found 
that the actual expenses of inspectors in the field averaged 
very nearly $3 a day, instead of $4 a day, which they were re- 
ceiving. Now, there are men located in thickly settled com- 
munities doing their entire service in those communities, who 
are at their homes nights, who receive their morning meal at 
home, who receive their evening meal at home, whose transporta- 
tion is paid, so the only expense they are put to is the midday 
meal, and for that service they received $4 per day. In other 
cases there were men who were away from home substantially 
all the time, and who probably spent pretty nearly their entire 
per diem, all this bringing about an inequality in the service. 
Again, the initial salary paid to these men was $1,200. Fre- 
quently they remained in that grade four or five years, and then 


they were promoted to the $1,400 grade, and then to the $1,600 


salary, and there were 10 of these field inspectors who received 
$1,800 each. The department has invariably represented to the 
committee in these hearings that the $1,200 salary was not suffi- 
cient, taking into consideration the long service necessary to be 
performed in that grade, to get the best men in the serviee, and 
the committee is of the opinion that that complaint is well 
founded, and for that reason it has changed the salaries of all 
the field inspectors and at the same time has reduced the per 
diem from $4 a day to $3 a day. The initial salary paid to the 
inspectors hereafter will be, if this recommendation is adopted, 
$1,500 a year, the next grade $1,600, the next $1,700, the next 
$1,800, and the next $1,900. Those will be the salaries paid 
the field inspectors, instead of $1,200, $1,400, $1,600, and $1,800 as 
heretofore. But the saving in per diem to these men by reducing 
it from $4 to $3 a day is more than sufficient to offset the increase 
in salaries which we have allowed. So there will be a net 
Saving in the appropriation for the inspection service, taking 
everything into consideration, of about $51,000. That saving in- 
eludes the salaries which have been paid to the nine inspectors 
who are not continued in this bill. 

Mr. MANN. Will the gentleman yield? 

Mr. WEEKS. Yes. ; 

Mr. MANN. I believe the usual method for appointing these 
inspectors is by designating one of the employees of the Gov- 
ernment in the Post Office Department for examination. I 
have a great many applications from post-office clerks and 
carriers in Chicago who wish to be designated for possible 
examination and appointment as post-office inspectors at the 
present entrance salary. Does the gentleman think those appli- 
cations are likely to increase in number when they increase the 
salary 25 per cent? 

Mr. WEEKS. Mr. Chairman, I am rather surprised that that 
has been the experience of the gentleman from Illinois. It 
would, perhaps, indicate that it is supposed that he has a large 
infiuence with the department. The chairman of this com- 
mittee has no influence with the department, and perhaps that 
is tke reason why I have had since I haye been in Congress 
not n.ore than two or three applications for the transfer of 
men from some other branch of the postal service to post-office 
inspectors. 

Mr. MANN. It is lucky that the gentleman does not represent 
a large city, but represents a small town, or he would have 
that experience. And, as the gentleman will not have expe- 
rience hereafter, I will advise some of them who write to me 
to correspond with the chairman of the committee, who does 
have influence with the Post Office Department. Heretofore I 
have thrown those applications in the wastebasket. Doubtless 
they will receive the attention of my friend, who has not had 
the opportunity to give attention to his own constituents on 
the subject. But that does not answer the question. 

Mr. WEEKS. I am surprised that the gentleman from IIII- 
nois [Mr. MANN] has not already advised the chairman, but 
I shall be glad to have his advice at any time in regard to these 
matters. - 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. WEEKS. I yield. 

Mr. MICHAEL E. DRISCOLL. I wish to ask whether the 
present system will be continued, by which the men who are on 
part of the day and take their midday meal away from home 
get $3, and the men who are gone a week or two at a time get 
only $3. 

Mr. WEEKS. I believe the general rule of the department 
is, if a man is away from his abede more than six hours it is 
considered a day, and he is allowed the per diem provided under 
the law. 

Mr. MICHAEL E. DRISCOLL. And the man who is gone a 
length of time gets $3? 

Mr. WEEKS. Is to get $3. 

Mr. MICHAEL E. DRISCOLL. Have they considered any 
method by which that money can be equitably and fairly dis- 
tributed? 

Mr. WEEKS. The chairman of the committee would prefer, 
if he had his choice, to pay all men their actual expenses, but 
there are some administrative features which make it inad- 
visable at this time to undertake that method, and it is for the 
purpose of more nearly equalizing the salaries which the in- 
spectors receive that we have made the change that I have out- 
lined. 

Mr. ESCH. In this three months’ investigation which was 
made last year, can you determine the number of days, on an 
average, which a post-office inspector would be entitled to per 
diem? 

Mr. WEEKS. That three-months test included men who were 
awny from their abode every day and made a return of their 
actual expenses. There were 262 out of 300 inspectors who 
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received per diem every day, and the returns were figured from 
the returns made by those 262 men. 

Mr. ESCH. Then, would it average 300 days to which they 
would be entitled to a per diem per year? 

Mr. WEEES. About 300 days; yes. 

Mr. ESCH. Then they would have their per diem reduced 
$300 per year, and as against that they get this increase of sal- 
ary due to this new classification? 

Mr. WEEKS. Yes. I ought to explain, Mr. Chairman, to 
the gentleman from Wisconsin what I have already stated, as 
perhaps he did not catch what I meant, that the per diem has 
operated to bring about great inequalities in salaries. Some 
men were away from home substantially every day; other men 
were only away from home part of the time, and the men who 
received a per diem heretofore, and were not away from their 
homes long enough so that they had to go to the expense of 
providing lodging, and so forth, have had the difference between 
what they actually expended and their per diem added to their 
salaries, greatly increasing their pay—perhaps, in some cases, 
as much as $500 or $600. In other cases men have been away 
so constantly that they have not been able to add much, if any- 
thing, to their salaries on account of per diem, 

Mr. KEIFER. I wish to ask the gentleman from Massa- 
chusetts a qnestion. 

Mr. WEEKS. I yield to the gentleman. 

Mr. KEIFER. I understood the distinguished chairman of 
the Committee on the Post Office and Post Roads to say that 
there was included in this bill about $2,000,000 for deficiency. 
Am I right about that? 

Mr. WEEKS. That is correct. 

Mr. KEIFER. I would like to ask him under what authority 
he claims that his committee has jurisdiction to make any appro- 
priation for deficiencies. 

Mr. WEEKS. Well, Mr. Chairman, I do not claim that we 
have any authority for that necessarily, or that it is a right, but 
I believe it is in line with good administration and good legis- 
lation that this House and the country should know just ex- 
actly what any department is costing. As we have been going 
on from year to year, the department would make its esti- 
mates and then find that it needed more money; and after 
the Post Office appropriation bill has been reported and passed 
this House it goes to another committee, without referring the 
matter in any way to the Post Office Committee, and gets an 
additional appropriation for the post-office service. Now, it is 
the purpose of the Post Office Committee to provide amply for 
that service. It has no desire to reduce the appropriations 
below what we think the service requires; and at the same time 
it seems to me, as long as appropriations are made as now 
by committees for the use of a particular service, that that com- 
mittee should provide or pass on the entire appropriations for 
that service; that we should not fool ourselves by making an 
appropriation which is insufficient for any service and then 
go to some other committee, where we would all lose track 
of it, and get an appropriation for a deficiency brought about 
in such a way. 

Mr. KEIFER. Further, I want to state I understand that 
while the Committee on the Post Office and Post Roads only had 
authority to make appropriations for the conduct of post offices 
since 1885, that it never had authority and has not now au- 
thority to make any appropriation for any kind of deficiencies. 
Paragraph 14 of Rule XI excludes that, and paragraph 3, re- 
lating to the Committee on Appropriations, expressly provides 
that that committee shall have jurisdiction of deficiencies of 
all kinds. Therefore, being somewhat jealous, as a member of 
the Committee on Appropriations, I would like to know how 
the gentleman’s committee gets jurisdiction to make that de- 
ficiency appropriation. 

Mr. WEEKS. The gentleman from Ohio indicates the pre- 
yailing temper of the Committee on Appropriations in regard to 
jealousy of the prerogatives of that committee. These will not 
be deficiencies until the 30th of next June. They have been 
included in our appropriation and made immediately available. 
If the gentleman from Ohio sees any way to do so, and he 
thinks the public service will be better served by getting them 
out of this bill when we come to read it, he is welcome to try it. 
I believe the public service will be served better if the Post 
Office Committee makes the entire appropriation for the post- 
office service. 

Mr. KEIFER. Only in defense of the jealousy of the com- 
mittee, I wish to say we have been trying in the Committee 
on Appropriations to follow the rule; and there has not been 
any effort to change it, so far as I know, by the distinguished 
gentleman from Massachusetts or by any other Member. 

Mr. WEEKS. Now, Mr. Chairman—— 

Mr. FINLEY. Will the gentleman yield to me? 


Mr. WEEKS. I yield to the gentleman from South Carolina 

Mr. FINLEY. On page 43 of the Postmaster General’s re- 
port there is an item of expenditure during the year on ac- 
count of previous years of $6,786,394.11. Then lower down on 
the same page there is this deficit for the fiscal year ending 
June 30, 1910, of $5,881,481.95. Subtracting the deficit from 
the expenditures during the last fiscal year on account of ex- 
penditures for previous fiscal years, that leaves a surplus of 
$827,023. Now, has the gentleman any information as to the 
items of expenditures made on account of previous years? 

Mr. WEEKS. Mr. Chairman, I have not that information, 
eet I will furnish it to the gentleman from South Carolina 
later. 

Mr. FINLEY. This shows that the postal service actually 
earned $837,000 last year more than was expended, and but for 
the payment on account of expenses for the service during pre- 
vious years there would be no deficit. I would like to have the 
items going to make up the $6,786,394.11. 3 

Mr. WEEKS. I will furnish that to the gentleman from 
South Carolina during the consideration of the bill. At this 
point I would like to include in the Recorp a footnote, on page 
6 of the report of the Third Assistant Postmaster General, 
which relates to the subject under consideration. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The matter referred to is as follows: 

Owing to a change by the Auditor for the Post Office Department in 
the manner of stating the yearly deficiency in the postal revenues by 
basing same upon the expenditures actually made during the year in- 
stead of including payments on settlement warrants on account of the 
fiscal year on which report is — | made for three months after its 
close, the expenditures on account of the service of the fiscal year 1909 
includes the sum of $6,186,192.99, and those for the fiscal year 1908 the 
sum of $7,086.98, which were included in the reported deficit for the 
fiscal year 1909. On the other hand, expenditures made in the first 
three months of the fiscal year 1911 on account of the fiscal year 1910 
and prior years are not included in the reported deficit for the fiscal 
year 1910. The amounts are approximately equal. One of the most 


troublesome factors in postal accounting has thus been eliminated and 
the postal deficit is now correctly stat: 


Mr. GOULDEN. If the gentleman will permit me, at this 
point, although it has not yet been reached, I want to refer to 
page 16 of the bill, lines 24, 25, and so forth— ` 

For pay of letter carriers at offices alreađy established, including 
substitutes for carriers absent without pay, City Delivery Service, 
$32,180,000. And the appointment and ent of letter carriers 
hereunder shall be so made du: the fiscal year as not to involve a 
Eri aitions in the service June DU 101% chall not exceed 44000. 

Does that include a sufficient amount to advance to the higher 
grades the letter carriers in the first and second classes? 

Mr. WEEKS. That provision is sufficient to provide for 
about 1,200 new letter carriers and to carry out all the provi- 
sions of the classification act. 

Mr. GOULDEN. How many does that leave unprovided for 
who are entitled by efficiency and length of service to receive 
the higher grade salary. 

Mr. WEEKS. It takes care of the provisions of the classifi- 
cation act and provides for promotion of 50 per cent of those in 
the $1,100 grade in first-class offices and 50 per cent of those in 
the $1,000 grade in second-class offices. 

Mr. GOULDEN. How many of these carriers are now await- 
ing an opportunity or the good will of this House in order to 
receive that deserved promotion? 

Mr. WEEKS. I can give the gentleman the exact number in 
each case. 

Mr. GOULDEN. That is what I want. I would like to have 
the total in each grade who are denied or deprived of this in- 
crease of salary to which they are justly entitled. 

Mr. WEEKS. Mr. Chairman, I can not allow the gentleman’s 
statement that these men are justly entitled to promotion to 
pass without a protest. 

Mr. GOULDEN. Why not? 

Mr. WEEKS. Under the classification act they are automat- 
ically promoted in first-class offices until they reach the $1,100 
grade and in second-class offices until they reach the $1,200 
grade; but it does not provide that there shall be any promo- 
tion above those grades. The promotion above those rates of 
pay which is provided for is intended to be a reward for good 
service, and Congress has determined that 50 per cent of these 
men shall be promoted, dependent on their efficiency. 

Mr. 3 By what rule is that percentage deter- 
mined 

Mr. WEEKS. That has been the practice of Congress, and 
Congress has appropriated for it. 

3 5 The gentleman has not given me the num- 
y 
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Mr. STAFFORD. If the chairman of the committee will per- 
mit me, there were on December 1, 5,206 in the $1,100 grade 
and 13,849 in the $1,200 grade, but of those 5,206 in the $1,100 
grade there are a number who are serving at the maximum 
salary for second-class offices. 

Mr. MANN. Will the gentleman read the $1,000 grade instead 
of the $1,100 grade? 

Mr. STAFFORD. I have read the $1,100 grade. I can give 
the gentleman all the grades if he likes. 

Mr. MANN. I have them, and I think I have them correctly. 

Mr. STAFFORD. I am giving to the House the figures as 
furnished the committee by the First Assistant Postmaster 
General. 

Mr. MANN. And of the $1,000 grade, they say 5.530 

Mr. STAFFORD. Are you referring to clerks or carriers? 

Mr. MANN. Clerks. 

Set STAFFORD. I am directing attention to carriers, not 
clerks. 

Mr. MANN. I beg the gentleman's pardon. 

Mr. GOULDEN. What amount would be required in order 
to cover all those entitled by merit and efficiency to be promoted 
in the first and second grade to full maximum salary? 

Mr. WEEKS. The estimate, because of automatic promo- 
tions as provided for in this bill, is $621,935; that would in- 
clude all grades of promotions. Therefore it would be fair to 
assume that if you were going to extend the classification act 
so that men would automatically reach the $1,200 grade in 
first-class offices and the $1,100 grade in second-class offices, 
5 probably increase the appropriation half a million 

ollars. 

Mr. GOULDEN. Does not the gentleman think that that 
should be done? 

Mr. WEEKS. I think that it should not be done. 

Mr. GOULDEN. Why? 

Mr. WEEKS. Because there is a vast difference between 
the quality of men in any service. 

The CHAIRMAN (Mr. BoUTELL). The time assigned to that 
side of the House has expired. 

Mr. MOON of Tennessee. I will yield the gentleman 15 
minutes of my time. 

Mr. GOULDEN. Mr. Chairman, I would like to ask the 
gentleman, the chairman of the committee, this question: The 
first-class offices, I am informed, would require $183,850; the 
second-class, $71,150; or a total of $255,000; and that that 
would carry up every man in the first and second classes to the 
maximum to which he would be entitled. 

Mr. WEEKS. I do not think it would, but I have not the 
figures at hand. 

Mr. GOULDEN. These figures were given to me by one who, 
I think, is well informed on that subject. 

Mr. WEEKS. But if it would, I should be opposed to pro- 
moting men in that way. 

Mr. GOULDEN. I am sorry that the gentleman from Mas- 
sachusetts has not convinced me of the correctness of his 
views on this matter. 

Mr. WEEKS. I am just going to try to do it. There is a 
vast difference in the quality of service of men in every service. 
Some men are careless and disorderly, make errors, are inat- 
tentive, while other men are careful, always prompt in attend- 
ance, do not make errors, and under an efficiency test in any 
service these men would be given preference. The classification 
act adopted by Congress did not intend originally to promote 
any of these men above the ten and eleven hundred dollar 
grades in the second and first class offices. But in order to 
furnish an incentive for excellent work we have established the 
custom of promoting 50 per cent of those who are most efficient 
as a reward, 

Mr. GOULDEN, Who determines this 50 per cent? 

Mr. WEEKS. Congress, by making the appropriations for it. 

Mr. GOULDEN. What does Congress know about the ef- 
ficiency of the carriers and clerks? 

Mr. WEEKS. The department determines the efficiency of 
the clerks, but Congress determines the amount of the appro- 
priation. 

Mr. GOULDEN. , Does not the gentleman think that favorit- 
ism is shown in determining this efficiency in many cases? 

Mr, WEEKS. Oh, the gentleman from New York is too good 
a business man to ask me such a question as that. 

Mr. GOULDEN. Complaints have come to me that there is 
favoritism shown in the matter of this efficiency. 

Mr. WEEKS. Let me ask the gentleman from New York 
if he believes that there can be a group of 30,000 men anywhere 
who will not make complaint somewhere and somehow, at 
some time. 

Mr. GOULDEN. I should think that might be possible. 


Mr. SMITH of Michigan. Before the gentleman from Massa- 
chusetts concludes, I hope he will have something to say about 
the railway mail carriers. He was about to tell us something 
about that when he was interrupted. 

Mr. WILSON of Illinois. Will the gentleman yield? 

Mr. WEEKS. I will yield to the gentleman from Illinois. 

Mr. WILSON of Illinois. Does the gentleman from Massa- 
chusetts contend that the 50 per cent which is provided in this 
bill covers all those who have a standard rate of efficiency in 
the service? 

Mr. WEEKS. Yes. 

Mr. WILSON of Illinois. Is that based on information that 
the gentleman has from the department? 

Mr. WEEKS. Yes. 

Mr. WILSON of Illinois. What is the rate of efficiency? 

Mr. WEEKS. They take the 50 per cent that have the 
highest rate. 

Mr. WILSON of Illinois. Do they actually do that? 

Mr. WEEKS. As far as I am informed. I have investigated 
a few complaints, and I found that they were not made by 
responsible persons. 

Mr. WILSON of Illinois. Where a great many clerks in the 
service have practically the same rate of efficiency and they 
can not all be covered by the 50 per cent increase, then what 
is the method of procedure? 

Mr. WEEKS. Mr. Chairman, they, as a matter of fact, do 
not have the same rating of efficiency, many of them. The effi- 
ciency is based on 100 per cent and is so divided that one man 
would have 90.90 per cent and another 90.09 per cent and an- 
other 90.89 per cent, and I do not think there are very many 
cases in any post offices where the percentages are the same; 
and I have not had a single definite complaint in cases where 
there were two men having exactly the same per cent and 
where one of them was promoted and the other was not. 

Mr. WILSON of Illinois. That may be true, of course, in 
some cases; but I have seen cases where one of the highest 
efficiency has been turned down and those that are lower ad- 
vanced in his stead, and I find this appropriation in the last 
two or three years does not appropriate sufficient for the boys 
who have done efficient work year in and year out, and a greal 
many of them are still working at the same grade. 

Mr. WEEKS. I want to say once more that I greatly regret 
that Members of the House do not come to the Committee on 
the Post Office with these complaints while the bill is under 
consideration and at a time when we can have before us the 
department officers and obtain the information of which they 
make complaint. 

Mr. MANN. Well, the gentleman gets it now, and he got it 
last year. He ought to be able to remember it very well. We 
have other things to do besides running the Committee on the 
Post Office 

Mr. WEEKS. Oh, there is no necessity of anyone running 
the Committee on the Post Office, 

Mr. MANN. Running to it; excuse me. 

Mr. WEEKS. Except the committee itself. Furthermore, 
the committee believes that every Member of this House who 
will take the trouble to read the hearings will see that the com- 
mittee has interrogated the department officers in a way to get 
at all the necessary facts regarding these questions. 

Mr. MANN. Then undoubtedly the gentleman can give me 
the information I should like to obtain. Why is it the depart- 
ment this year did not promote 50 per cent of the $1,100 clerks 
to the $1,200 positions, as provided by the appropriation act? 

Mr. WEEKS. Mr. Chairman, the committee has not any in- 
formation that it failed to do so. In fact the committee is in- 
formed that the money provided was sufficient to make these 
promotions, and substantially that the promotions were made. 

Mr. MANN. That 50 per cent of the promotions were in fact 
made? 

Mr. WEEKS. Yes; were in fact made. 

Mr. MANN. Then, of course, you very greatly overestimated 
the number that was expected to be made. You provide in the 
current law for 10,345 clerks in the $1,200 grade, and you had 
in the service on the 1st of December 8,941 only, something more 
than a thousand less than were authorized. 

Mr. WEEKS. If the gentleman will carefully look at the 
debate of last year in the hearings he will find that this 

Mr. MANN. Oh, I do not need to look at the debates. I have 
a very particular recollection of what took place last year. 

Mr. WEEKS. You will find that is due to the fact that every 
supervising officer in this bill in the post office has been pro- 
moted above the $1,200 grade—— 

Mr. MANN. I am not talking about this bill, but about the 
current appropriation law, as to why what we provided for last 
year has been carried out by the department. 
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Mr. WEEKS. The department has carried out the provision 
made last year by promoting 50 per cent of the men in the first- 
class post offices in the $1,100 grade and 50 per cent in the $1,000 
grade.. 

Mr. MANN. We provided in the current law for 10,345 clerks 
in the $1,200 grade. There are or were on the ist of December 
8,941, nearly 1,500 less than were authorized by the law. Now, 
why is that? 

Mr. WEEKS. Well, one reason for that, Mr. Chairman, is 
that there were some 800 clerks available for appointment, and 
the appointments were not made. I do not remember the exact 
number. There was not money enough available for their ap- 
pointment without using additional appropriations which was 
allowed by the Treasury Department. And, furthermore, these 
promotions are made by quarters, and the present fiscal year has 


not expired. I do not know what the date of the gentleman's 
figures are. 
Mr. MANN. I told the gentleman three times those are the 


figures submitted to the committee December 1, 1910. 

Mr. WEEKS. If those figures were before the Ist of Janu- 
ary, there were only two quarters covered. 

Mr. MANN. But most of these promotions come on the Ist 
of July. The gentleman understands that perfectly well. 

Mr. WEEKS. The gentleman is mistaken. 

Mr. MANN. The gentleman is not mistaken about that. 

Mr. STAFFORD. If the Chairman will allow, the gentleman 
from Illinois is proceeding upon an erroneous assumption. Last 
year when this matter 

Mr. MANN. Does the gentleman mean I am proceeding on 
an erroneous assumption when I say there was appropriated in 
the current law for 10,345 at $1,200 and 

Mr. STAFFORD. The Chairman wishes to go ahead, and I 
will reserve an explanation until we reach that item. 

Mr. WEEKS. Mr. Chairman, I want to call the attention of 
the gentleman from Illinois to the estimates for the automatic 
service provided for under the classification act in this bill. 
For July 1, 1911, this is for the bill now under consideration, 
$475,000.. For October 1, 1911, $230,000—— 

Mr. MANN. What does that mean? 

Mr. WEEKS. For January 1, 1912, $115,000, and for April 
1, 1912, $50,000, or about one-half of the money appropriated 
for promotions applied to the Ist of July, and the balance is 
divided during the year. 

-Mr. MADDEN, Will the gentleman permit a question? 

Mr. WEEKS. Certainly. 

Mr. MADDEN. Is it discretionary with postmasters in first 
and second class offices to promote a man who has the proper 
rating from the $1,000 place to the $1,100 place or the $1,100 to 
the $1,200 place? Is he allowed to refuse to promote? 

Mr. WEEKS. I do not think that is customary. 

Mr. MADDEN. Is it permissible? 

Mr. WEEKS. I do not think it is intentional. 

Mr. MADDEN. Is it practiced? 

Mr. WEEKS. I never knew it had been practiced. 

Mr. MADDEN. Is it not a fact that the postmaster exercises 
the right to promote a man regardless of what his rating may 
be and to promote a man serving in the mailing division from 
eleven to twelve hundred dollars, in preference to a man in the 
money order or the registry or city division, regardless of 
sharp the man promoted had as high rating as the other man 

ad? 

Mr. WEEKS. I think the facts are directly to the contrary. 

Mr. MADDEN. That is the practice; I know that is the 


practice, 

Mr. WEEKS. I would like to have the information from 
the gentleman from Illinois, because I have investigated that 
very point in one or two post offices, and I know it is not so in 
the offices which I have investigated. 

Mr. MADDEN. I can say to the gentleman from persona! 
knowledge that it is so. 

Mr. WEEKS. I will be greatly obliged if the gentleman will 
give the dates, names, and all the facts. : 

Mr. SCOTT. Will the gentleman permit a question? 

Mr. WEEKS. Certainly. 

Mr. SCOTT. We have heard a good deal through official 
reports and other publications of the large economies which 
have beén brought about in the postal service during this year, 
and I have heard complaints that those economies have been 
practiced at the expense of the efficiency of the service. 

I would like to inquire of the gentleman whether he has 
lodked into that during the hearings and is able to give the 
House any information as to whether such complaints are well 
founded? 

Mr. WEEKS. I think the statement made by the gentleman 
from Kansas is probably correct, that there have been rumors 


and reports that economies which have been brought about 
have been made at the expense of the efficiency of the service. 
It is the intention of the committee to give the department 
all the money necessary for the service, and we have repeatedly 
stated to those who have appeared before us that we had no 
desire to reduce appropriations below a point which would 
give an efficient service, and that we wanted to have it prop- 
erly provided for. 

Now, I have noted that there are complaints, and occasionally 
there may be a just complaint, that the service has not been 
efficient. Still, as far as the committee has been able to deter- 
mine, the service has been as efliciently performed during the 
past year as ever before. In the Railway Mail Service, to 
which the gentleman from Michigan [Mr. Smrru] has called 
my attention, there has been more or less complaint. There has 
been an attempt made to take up the slack in the service in 
order to see if possible that all men were performing about 
the same amount of service. Now, anybody who has observed 
it must know that there is a great difference in the require- 
ments of our railway post-office clerks. On some trains, like 
trains between large cities, trains between Washington and 
New York, for instance, or between New York and Chicago, the 
men work pretty constantly. On other trains running through 
sparsely settled countries the men do not work constantly, and 
perhaps not more than half the time or three-quarters of the 
time. There is a material difference in the service. And 
wherever these complaints have come to the chairman of the 
committee he has suggested to the department that an inspector, 
or divisional superintendent, or a general superintendent, if 
necessary, be put on that particular train to travel with those 
men a sufficient length of time to determine whether they were 
doing more work than was proper. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SMITH of Michigan. I ask that the gentleman's time be 
extended. 

The CHAIRMAN. The Chair will state that the time is di- 
vided by the House. There are 21 minutes remaining to the 
the gentleman from Tennessee [Mr. Moon]. 

Mr. MOON of Tennessee. Does the gentleman from Massa- 
chusetts require more time? 

Mr. WEEKS. Unless the gentleman from Tennessee [Mr. 
Moon] wishes to use his time. 

Mr. MOON of Tennessee. I am informed by the Chair that I 
have 21 minutes remaining, and I will be glad to yield 15 more 
minutes to the gentleman from Massachusetts, if he desires it. 

Mr. WEEKS. I will be glad to complete my answer. 

The CHAIRMAN, The gentleman from Massachusetts [Mr. 
WEEKS] is recognized for 15 minutes. 

Mr. WEEKS. The effect is, then, that the department is 
taking cognizance of the complaints that have been made by the 
railway post-office clerks. It has been investigating them, and I 
believe it has made such changes that those complaints will 
cease from this time on. In other words, if there was-any un- 
fairness or unusual amount of service imposed on any men or on 
any group of men, that condition has been or will be very soon 
corrected. 

Mr. SMITH of Michigan. May I ask the gentleman if there 
is any provision for any increase of salary of the rural free- 
delivery carriers in this bill? 

Mr. WEEKS. None in this bill. 

Mr. MADDEN. Will the gentleman answer me a question? 
Does the chairman of the committee know how the department 
is going to promote the number of men between now and the 
end of the fiscal year provided for in the current appropriation 
bill, with only $8,000 of a balance on hand the 1st of December? 

Mr. WEEKS. ‘That $8,000 is for additional clerks. Last year 
the provision in the bill which limited the expenditure of the 
amount of money carried in the bill and the number of clerks 
to the number provided for in the bill was stricken out on a 
point of order made by the gentleman from Illinois [Mr. Mann]. 
The Treasury Department 

Mr. MANN. And resulted in a great economy in the service, 
by the way, of several millions of dollars to the service. 

Mr. WEEKS. The Treasury Department in making up these 
estimates does not figure that these men will be taken on at 
different times during the year, but it estimates their pay for the 
full year, and therefore the Treasury Department in making 
this estimate for the clerks for this year, instead of leaving it 
833.900.000, as this House provided, increased it to $36,150,000. 

Mr. MANN. The Treasury Department does not make the 
estimates. 

Mr. WEEKS. If the gentleman will permit me to finish my 
statement, the Post Office Department 
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Mr. MANN. I am very sorry I interrupted the gentleman to 
correct such a manifest error as the gentleman was making. 

Mr. WEEKS. The Post Office Department has respected the 
intention of Congress and has not spent more than $33,900,000— 
in fact, has spent $8,000 less. But it is making savings under 
other appropriations, for extra clerks and auxiliary clerks; so 
it is thought that there will be sufficient to provide for the 
additional service required until the end of this fiscal year. 

Mr. MADDEN. Did I understand the gentleman to say that 
they could use this money they were saving from other sources 
for the employment of additional clerks? 

Mr. WEEKS. They can use it for the purpose for which it 
was appropriated. 

Mr. MADDEN. Have they as a matter of fact used it? 

Mr. WEEKS. They can use it. 

Mr. MADDEN. As a matter of fact all they have appointed 
is 576, and all they can appoint with the available funds at their 
disposal will be 40 more, making 616; whereas the gentleman 
representing the Committee on the Post Office and Post Roads in 
the House made the statement last year that he was making 
provision for 1,520 clerks, and the gentleman from Wisconsin 
[Mr. Starrorp] made the statement in that connection that 
provision was being made for 2,160. 

Mr. WEEKS. It depends altogether upon when the clerks are 
appointed. If they are appointed at the beginning of the year, 
they have to be paid a year’s salary; and it requires four times 
as much money as when appointed at the beginning of the fol- 
lowing April. But the department has informed the Post Office 
Committee that the $33,900,000 which Congress actually appro- 
priated for this service will be sufficient, with the savings made 
in other matters, to provide for the service until the end of this 
fiscal year. 

Mr. MADDEN. But with all the fund now available only 
40 can be appointed between now and the end of the year. 

Mr. WEEKS. That will be sufficient by employing auxiliary 
clerks and substitutes, 

Mr. MADDEN. The committee said last year it provided for 
1,520 clerks, 904 more than can possibly be employed for lack 
of funds. Because of this, the clerks have been obliged to work 
overtime without any compensation. 

Mr. MANN. That statement last year was made in a Pick- 
wickian sense, 

Mr. PEARRE. Will the gentleman kindly tell me 

Mr. WEEKS. Will the gentleman permit me to reply to that 
suggestion? I would like to say a word in regard to the state- 
ment made by the gentleman from Illinois about the clerks 
working overtime. There are in the Chicago post office, to 
which I presume he refers, 2,921 clerks. The average time they 
worked week days last year was 7 hours and 48 minutes. It 
is the intention of the department that clerks shall work eight 
hour a day, or about eight hours a day. Some clerks do work 
somewhat more than eight hours and other clerks somewhat 
less than eight hours; but the clerks in the Chicago post office 
on an average worked 12 minutes less than eight hours a day 
during the time this average was taken. 

Mr. WILSON of Illinois. That refers to all the clerks in the 
post office? 

Mr. WEEKS, All the clerks. 

Mr. WILSON of Illinois. That does not specify any that 
worked overtime? 

Mr. WHEKS. That is the average. 

Mr. WILSON of Illinois. As a matter of fact, the clerks in 
the mailing division and the city division work 10 and 11 hours 
a day, year in and year out. These other clerks, filling other 
positions, reduced the average to such an extent? 

Mr. WEEKS. Well, Mr. Chairman, during the holidays of 
these clerks that the gentleman from Illinois states worked 10 
and 11 hours a day, the mailing clerks at the Chicago office 
only worked 8 hours and 48 minutes a day during the Christmas 
week. Is it probable if these men worked 10 or 11 hours a day 
through the year they only worked 8 hours and 48 minutes dur- 
ing the holidays? 

Mr. MADDEN. There is not a day in the year in which the 
employees in certain divisions do not work overtime. 

Mr. WEEKS. Oh, well, I have no disposition to deny the 
statement that certain clerks at certain times probably work 
overtime; but I am giving the average time taken in that post 
office, which is 12 minutes less than the required time, for the 
time during which this average was taken. 

Mr. MANN. That being the case, is the gentleman willing to 
accept an amendment providing that the clerks shall not be 
required to work more than eight hours a day by the week? 

Mr. WEEKS. I am certainly not willing to accept such 


an amendment, and I believe it would be bad policy to incor- 
porate it in the bill. 


Mr. MANN. If they do not do it, and the gentleman insists 
that they do not, what objection has the gentleman to the 
amendment? 

Mr. WEEKS. They do not do it on the average, but there 
are times when it is necessary for the clerks to work longer 
than eight hours. During the holidays, for instance, the service 
would not be properly performed unless the clerks did work 
over eight hours; and I want to say, to their credit, that they 
do not hesitate to work over eight hours when their services 
are required under such conditions. 

Mr. MANN. I do not know how familiar the gentleman 
may be with the way they get at that information. Of course 
there are a great number of sets in the Chicago post office, 
including some in the registry division and some in the money- 
order division, which do not work a long time, and some in the 
mailing divison, in the day sets, who do not work so long. 
That does not affect the question how long other clerks may 
be required to work, and that is what we want to get at. 

Mr. WEEKS. I can give it for the holiday week for all the 
clerks in the Chicago post office. 

Mr. MANN. Can the gentleman give it for the week preced- 
ing holiday week? 

Mr. WEEKS. I can furnish that information. 

Mr. MANN. So can I. We get these statements by sets 
and it indicates how long a certain set works. 

Mr. WEEKS. The gentleman from Illinois gets his state- 
ment from one source and the committee get theirs from an- 
other. 

Mr. MANN. The gentleman has no right to make that state- 
ment, because it is not true. He gets his statement officially, 
and so do I get mine. They all come from the postmaster at 
Chicago—absolutely the same information. 

Mr. WEEKS. I regret that the gentleman should make any 
such statement as that the chairman of the committee has 
made a statement on this floor which is not true. 

Mr. MANN. I regret that the gentleman made the state- 
ment. . 

Mr. WEEKS. The gentleman is not justified in saying that. 
I want to say that I do not get my information from the post- 
master at Chicago, where the gentleman from Illinois gets his, 

Mr. MANN. No; he gets it here, but 

Mr. WEEKS. I get my information from the department. 

Mr. MANN. And the department here gets it from the post- 
master at Chicago. 

Mr. WEEKS. Therefore the statement made by the gentle- 
man from Illinois is not true. I do not think he intended de- 
liberately to imply that the chairman of the committee had 
made a statement which was not true, but he ought to be more 
careful in his statements on this floor. 

Mr. MANN. The gentleman ought to be more careful. 

Mr. WEEKS. I have told the gentleman from Illinois that 
he gets his information from the postmaster at Chicago, and he 
admits it, and the gentleman from Illinois said the chairman 
of the committee got his information from the same source. 

Mr. MANN. He does. 

Mr. WEEKS. No; he does not. 

Mr. MANN. The same source, absolutely. 

Mr. WEEKS. He gets his information from the department. 

Mr. MANN. And the information which he gets through the 
department comes from precisely the same source, the post- 
master at Chicago. 

Mr. KEIFER. You are both right about it. There is no 
trouble. 

Mr. PEARRE. Will the gentleman yield for a question? 

Mr. WEEKS. I will. 

Mr. PEARRE. I should like to ask the chairman of the com- 
mittee whether, in the opinion of the committee, the appropria- 
tions carried in this bill are sufficient to provide for the natural 
and proper extensions in the postal service. 

Mr. WEEKS. I have not any doubt about it. 

Mr. PEARRE. Especially with reference to the Rural Free 
Delivery Service? 

Mr. WEEKS. I have not any doubt about that. We have 
provided in this bill for the establishment of about 1,200 routes. 

Mr. PEARRE. The gentleman doubtless knows that there are 
a great many rural petitions pending now? 

Mr. WEEKS. Yes. 

Mr. PEARRE. In the Post Office Department? 

Mr. WEEKS. Yes. 

Mr. PEARRE. Are they provided for by the appropriations 
in this bill? 

Mr. WEEKS. It will provide for about 1,200 new routes. 

Mr. BUTLER. Mr. Chairman, I regret very greatly that I 
was unable to be present at all times, so that I could have heard 
all the gentleman from Massachusetts has had to say in the way 
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of an explanation of his bill. In this statement I am thoroughly 
in earnest, and therefore I must beg the gentleman’s pardon for 
asking him questions which may require him to repeat himself in 
making an answer. I readily understand that there is no provi- 
sion in this bill for the establishment of what is known as a 
parcels post. Has the gentleman’s committee considered such a 
measure; and if so, will he give us any information what the 
result has been? 

Mr. WEEKS. Mr. Chairman, last year this committee. gave 
protracted hearings on the parcels post. There is nothing in- 
cluded in this bill on that subject, because it would be subject 
to a point of order if it was in the bill. It is a large matter 
and ought to be considered independently. It is the purpose of 
the chairman of the committee to call the committee together 
. after the consideration of this bill and to take up that matter 
and see what disposition of it the committee will make. 

Mr. BUTLER. Let me see if I understand the gentleman cor- 
rectly, because there is a great deal of inquiry as to whether or 
not this form of service is to be at any time instituted. There 
has been a demand for such service for years, especially from 
the rural sections of the country. After this bill is passed 
through the House I understand the chairman of the committee 
to say that he will submit the question of parcels-post service 
to his committee for its action. 

Mr. WEEKS. I will; that is my intention. 

Mr. BUTLER. The gentleman’s word is as good as his bond, 
and the country may expect some conclusion by Congress on 
this subject. 

Mr. MOON of Tennessee. Mr. Chairman, I believe there is 
only a few minutes remaining for debate on this side, and un- 
less some gentleman wishes to take the floor I will ask for the 
reading of the bill. 

The CHAIRMAN. If there is no further general debate, the 
Clerk will read. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

For salaries of post-office inspectors: For salaries of 15 inspectors 
in charge of divisions, at $3,000 each; 10 inspectors, at $2,400 each; 15 
inspectors, at $2,250 each; 26 inspectors, at $2,100 each; 15 inspectors, 
at $2,000 each; 29 inspectors, at $1,900 each; 65 inspectors, at $1,800 
each; 75 inspectors, at $1,700 each; 75 aporna at $1,600 each; and 
65 inspectors, at $1,500 each; in all, $704,450. 

Mr. MANN, Mr. MACON, and Mr. FOSTER of Illinois re- 
served a point of order. 

Mr. MANN. Mr. Chairman, I would like to ask the chair- 
man of the committee whether this increases the amount appro- 
priated for salaries for these inspectors over the amount now 
Carreg in the current law, both in this and in the legislative 
bill. 

Mr. WEEKS. It does. 

Mr. MANN. How much is the increase? 

Mr. WEEKS. The increase in the total amount is $45,500. 

Mr. MANN. That is the increase over the current appro- 
priation? 

Mr. WEEKS. Over the current appropriation act for salaries. 

Mr. MANN. Yes; but that is not what I asked the gentle- 
man. I understand you have transferred from the legislative 
bill a number of inspectors under this item. 

Mr. WEEKS. Twelve. 

Mr. MANN. How much did you strike out of the legisla- 
tive bill? 

Mr. WEEKS. We struck out provision for 12 inspectors and 
their per diem. 

Mr. MANN. How much is the increase over the combined 
salaries now carried in the two laws? 

Mr. WEEKS. Of the combined salaries the increase is 
$45,500. 

Mr. MANN. So that so far as the salaries are concerned, 
this method of economy, as is the usual method of economy, 
results in an increase of expenditure? 

Mr. WEEKS. As far as that service is concerned, Mr. Chair- 
man, it is a kind of economy that the Post Office Committee 
likes to see—that is, a reduction of the total expenditure. 

Mr. MANN. The gentleman from Massachusetts was present 
when the legislative bill was under consideration, and under 
the statement by the gentleman from Massachusetts that he 
would be able to economize we struck out the item for such a 
number of inspectors on the legislative bill, and the result is 
an increase of salary of all the inspectors. 

Mr. WEEKS. The gentleman from Illinois is wrong in that 
statement. It increases the salary of all field inspectors, but 
does not increase the salaries of the city inspectors, who have 
heretofore been paid actual expenses. It increases the salary 


of all inspectors who heretofore have been receiving a per diem 
of $4, because the per diem is reduced to $3. 


Mr. MANN. The per diem is another proposition; it in- 
creases the salary of all field inspectors. How many are there? 

Mr. WEEKS, Three hundred and thirty-five, as provided for 
in this bill. 

Mr. MANN. How many city inspectors? 

Mr. WEEKS. Fifty-five. 

Mr. MANN. It practically increases the salaries of all in- 
spectors? 

Mr. WEEKS, It actually increases the salaries of 335 in- 
spectors. 

Mr. MANN. Out of less than 400. 

Mr. WEEKS. Out of 390. 

Mr. MANN. I was afraid that that movement of economy 
the other day would result in that sort of thing, although I fol- 
lowed the lead of the gentleman from Massachusetts at that 
time on the legislative bill. 

Mr. WEEKS. Well, Mr. Chairman, I have explained very 
carefully why we have done it. I would like to do it once 
more 

Mr. LLOYD. Mr. Chairman, I think the gentleman from 
Illinois [Mr. Mann] has not fully understood the statement of 
the gentleman from Massachusetts. 

Mr. MANN. Oh, I think I understand his statement. His 
statement a little while ago was that they had taken off some 
of the perquisites, and in order to make up for the perquisites, 
which never were contemplated to be given at all as perquisites, 
they had increased the salaries. Is not that the situation? 

Mr. LLOYD. They have actually increased the salaries, but 
they have cut down the per diem, and in cutting down the per 
diem the amount that is expended for salary and per diem is 
less than it was before. 

Mr. MANN. But a large number of the inspectors did not 
receive all of this per diem, or any portion of it, and they all 
receive an additional salary. 

Mr. WEEKS. Mr. Chairman, assuming that the gentleman 
from Illinois has asked me a question 

Mr. MANN. Oh, I beg the gentleman’s pardon, I have the 
floor. 

Mr. WEEKS. I had supposed the gentleman from Illinois 
asked a question. 

Mr. MANN. I did it in my own time. 

Mr. WEEKS. Does the gentleman from IIlinois want an 
answer to his question? 

Mr. MANN. I am sitting down now so that the gentleman 
from Massachusetts may have an opportunity to answer it. 


Mr. WEEKS. That is what the gentleman from Massachu- - 


setts was proceeding to do. 

Mr. MANN. I do not know that I will get it, but I hope so. 

Mr. WEEKS. Heretofore all these inspectors have been 
paid salaries ranging from $1,200 a year to $1,800 a year, and 
they have been paid a per diem of $4 a day. The way the 
department has applied that per diem has been, whenever an 
inspector was away from his domicile at least six hours in a 
day he has been allowed the per diem. 

For instance, if he were stationed in Washington and was sent 
to Alexandria to make an inspection and was gone eight hours 
he would be allowed $4 for the service; but extending that an- 
swer, if he were stationed in Chicago and was sent off for a 
week’s trip, he would be allowed the $4 a day in exactly the 
same way. In the one case he would be at his home overnight 
and he would receive the $4 just the same, but the only expense 
that he would be put to away from his home would be for the 
midday meal. In the other case he would not only be put to 
the expense for his midday meal, but also have to pay for his 
breakfast and the third meal of the day and his lodging—a 
vital difference. As a matter of fact, that has worked une- 
qually. Men receiving the same rate of pay have been sta- 
tioned in parts of the country so that in one case a man would 
make three or four hundred dollars out of his per diem and in 
other parts of the country he would make nothing. Now, in 
order to equalize that, Congress at the last session asked the 
department to take a three-months’ statement from the in- 
spectors in the field of their actual expenses. The returns for 
those three months, made by 262 inspectors who were in the 
field every day, showed that they expended just about three- 
quarters of the per diem allowance. Therefore we assume, as 
a general practice, that $3 per day is sufficient for the per diem 
allowance, and we have cut the per diem allowance of all field 
inspectors—335 men—from $4 a day to $3 a day. 

Mr. MADDEN. How does that affect the city men? 

Mr. WEEKS. The city men continue exactly as they have 
been heretofore, receiving the pay allowed under the law and 
their actual expenses. Now, in order to give these men what 
we believe to be a sufficient salary, we have raised the salary 
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of every man in the field service, reducing to that extent the 
apparent saving that has been made by reducing this per diem. 
In other words, the Treasury is some $51,000 better off than it 
would be if we had not recommended this change, and we are 
starting men in the service, not at $1,200 a year, but at $1,500 
a year, which we believe will get a better grade of men in the 


service than they have been able to obtain up to this time.. 


The department has been complaining for many years every 
year that the initial salary for inspectors was so low that they 
did not get the best men in the service. They went in at $1,200, 
the same salary paid a letter carrier or a clerk, and remained 
in the service three or four or five years, and it is undoubtedly 
a fact that they should be men of high qualifications and 
should receive a larger salary than a man receiving $1,200 and 
employed as a clerk or carrier. We believed we were equaliz- 
ing the pay of the men in the field service more nearly than we 
have heretofore, and we have made a net saving to the Gov- 
ernment which we call economy. 

The CHAIRMAN. I will ask the chairman of the Post Office 
Committee in regard to the provision authorizing the creation 
of these inspectors. Is it a general authority fixing the salary, 
or has it been left to appropriation bills? 

Mr. WEEKS. Mr. Chairman, if I understand the situation, 
the point of order has been reserved on this paragraph, but has 
not been pressed. 

The CHAIRMAN, The Chair will ask the gentleman from 
Arkansas. 

Mr. MACON. Mr. Chairman, I reserved the point of order to 
ascertain if there is any law authorizing the increase of the 
salaries of these inspectors. I will reserve the point of order 
until I hear from the chairman of the committee. 

Mr. MADDEN. I would like to ask the chairman of the 
committee a question. 

Mr. WEEKS. Certainly. 

Mr. MADDEN. The gentleman from Massachusetts stated 
a short time ago that all of the field inspectors had their pay 
increased according to the recommendations of the committee. 

Mr. WEEKS. Their salary; that is correct. 

Mr, MADDEN. And that the per diem was reduced. Will 
the chairman of the committee state to the committee whether 
the field inspectors include men who are doing work like the 
work in the cities, 

Mr. WEEKS. Mr. Chairman, all of the men who are per- 
forming inspection service in the cities are known as city in- 
spectors. There are 55 of them, and they are allowed their 
actual expenses and never have been allowed a per diem. 

Mr. MADDEN. Is there any reason why the work that these 
city inspectors are called upon to perform is not quite as im- 
portant as the work performed by the field inspectors, so called? 

Mr. WEEKS. I think not, but they get a higher rate of 
salary. The lowest salary paid to city inspectors is $2,000 and 
the highest is $3,000. 

Mr. MADDEN. Is there any increase provided for these 
inspectors in this bill? 

Mr. WEEKS. None whatever. 

Mr. MADDEN. And they get no per diem allowance at all? 

Mr. WEEKS. They get their actual expenses. 

Mr. MADDEN. Are those men likely to be called into the 
field service for duty? 

Mr. WEEKS. They have not been, at least it is not the prac- 
tice to do it. : 

Mr. MADDEN. Is the work they do more or less important 
than the work done by the field service? 

Mr. WEEKS. I could not say about that. It might be in 
some cases more important and in some cases less important. 
I think they are about the same quality of men in both services. 

Mr. MANN. How does the salary of a field inspector and 
city inspector compare according to the recommendation of 
the committee? z 

Mr. WEEKS. The highest salary, except in the case of men 
transferred from the classification and registry rolls and the 
Salary and Allowance Division and the inspectors of the Railway 
Mail Service, the highest salary recommended by the committee 
for field service will be $1,900; the lowest salary will be $1,500 
` as recommended by the committee, except there are 26 men 
transferred from these divisions to which I have referred who 
will receive $2,100. These are the men formerly in the Salary 
and Allowance Division and the Railway Mail Service. 

Mr. MADDEN. The gentleman did not answer my question, 
The question was, How does the salary for the field inspector 
compare with the salary for the city inspector? 

Mr. WEEKS. The salary paid the field inspectors is less 
than that paid the city inspectors. 
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Mr. MADDEN. There is no recommendation whatever re- 
garding the salary of the city inspectors? 

Mr. WEEKS. No change in their salaries or allowances. 

Mr, MADDEN. As a matter of fact, the reason why the per 
diem allowance of the field inspector was reduced was because 
it was the desire of the committee to bring the allowance within 
the expenditure? 

Mr. WEEKS. The reason it was reduced, Mr. Chairman, was 
because the committee believed they were receiving more per 
diem allowances than they needed for the service. 

Mr. MADDEN. That is what I say. 

Mr. WEEKS. And the returns for three months indicated 
that was the fact. 

Mr. MADDEN. Is that a good reason why the salaries of 
the men who were allowed $4 and had their per diem reduced 
to $3 should be increased? 

Mr. WEEKS. We think it is. The reason why is because, as 
I have stated, heretofore the department has repeatedly com- 
plained that the inspectors in the lower grade were not recety- 
ing sufficient salaries, and they were unable to get the best 
men in the service on that account. : 

Mr. MADDEN. If the men in the city inspection service 
should be called on to do field inspection service, would they 
get the per diem allowance? > 

Mr. WEEKS. Under limitation. No inspector getting over 
$2,000 a year is given anything more than his actual expenses, 

Mr. MADDEN. Then there is an exception. 

Mr. WEEKS. In 26 men. 

Mr. MADDEN. As a matter of fact, there are men who are 
in the inspection service getting per diem allowance and re- 
ceiving more than $2,000 a year? 

Mr. WEEKS. Those are the 26 men I referred to as being 
transferred into the general field-inspection service, 

Mr. MADDEN. Why is that exception made? 

Mr. WEEKS. Because, if we had not done so the salaries of 
those men would have been materially reduced. They have 
heretofore reported to the Superintendent of the Railway Mail 
Service or to the Second Assistant Postmaster General or to 
the First Assistant Postmaster General. Hereafter they will 
report to the chief inspector, and they are performing field 
service. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mappen] has expired. 

Mr. COX of Indiana. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman address himself to 
the point of order? 

Mr. COX of Indiana, The point of order has been reserved, 
as I understand it. I am very glad, Mr. Chairman, to see the 
Post Office Committee recognize what I have sometimes re- 
garded as a wrong and an injustice. Since I have been a mem- 
ber of the Committee on the Post Office and Post Roads I have 
felt that these per diem allowances was too much to be paid 
to these inspectors. I have felt that it was an indirect way 
of increasing their salaries, something that was unfair, and 
that if the salaries were not high enough they ought to be 
increased. 

When the post-office bill was under consideration last spring 
I offered an amendment proposing to reduce the per diem allow- 
ance from $4 to $3 a day, but did not get very much support. 

Mr. Sharp, testifying before our committee on the same 
point that was then discussed and that is now under considera- 
tion, more or less, testified as follows: 

Mr. Smarr. This summary includes 262 inspectors. The reason for 
oeaan only 262 inspectors is that we picked out inspectors who 
served the full three months, so that the committee could get an 
accurate idea from the figures, although I have the full list of the 
expenses of every inspector. In order that a fair and a right average 
might be obtained, we have taken only those inspectors anā listed 
them for your use who served the full time and who drew per diem 
for the particular days, not including those are which the inspectors 
did not draw per diem for, and for a sum total, covering all division, 
the average ya diem was $270.23, and the expenses of the inspectors 
were $175.48, SET an excess of per diem over expenses for the 
entire country of $94.75. 

Last spring, when this bill was reported, I felt that the per 
diem ought to be reduced. To some class of inspectors the per 
diem is $4 and to another class of men traveling in the interest 
of the Post Office Department the per diem is only $3, and in 
many of the appropriation bills the same irregularity obtains 
all the way through. I believe the committee in this instance 
has done a wise thing as far as it has gone, but I do believe, 
in the interest of economy, that it would be wiser yet for the 
Post Office Department to put all of these men upon an expense 
allowance and cut out the entire per diem of every one of 
them. I believe the Government would get the same service 
that it is already getting, and I believe in the last analysis it 
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would save thousands upon thousands of dollars to the Govern- 
ment annually if this per diem was taken away from all the in- 
spectors and all the men who travel in the interest of the Post 
Office Department and put them upon an expense basis. I 
am not very much tinctured with the idea of this increase of 
salaries as reported in the bill, but I am in hearty sympathy 
and in thorough accord not only with the committee in reducing 
this per diem from $4 to $3, but I am in accord and in sym- 
pathy with the Post Office Department in reducing it, because 
I believe it will not cripple the service of the department, but 
that it will ultimately redound in countless thousands of dol- 
lars in the way of economy to the people of this country. 

Mr. MANN. Mr. Chairman, I ought to say to the members 
of the committee who were not here at the time that for a 
number of years these inspectors have been carried on the legis- 
lative, executive, and judicial act. On the suggestion of the 
gentleman from Massachusetts, chairman of the Committee on 
the Post Office and Post Roads, the other day, the appropriation 
for these inspectors was stricken from the legislative bill in or- 
der to be inserted in this bill. 

Now, I want to call the attention of the House to the result 
of this kind of economy. I do this with the greatest of respect 
not only for the chairman of the committee, but for the Com- 
mittee on the Post Office and Post Roads. It may be that these 
inspectors ought to have their salaries increased, but the reason 
given is that heretofore an inspector in Washington would go 
to Alexandria and get $4 because of the expense of a luncheon 
there. Under this bill he can still go and get $3. No provision 
seems to have been made to meet that contingency at all; and 
if it be true that the Post Office Department has been in the 
habit of allowing inspectors $4 per diem when their only addi- 
tional expense when away from home was a luncheon, the Post 
Office Department is subject to severe criticism. That practice 
ought to be corrected by some proposition emanating from the 
Committee on the Post Office and Post Roads. But what in 
fact is the economy that is accomplished? The gentleman from 
Indiana takes great credit to himself, and properly, for 
ing the $4 per diem allowance. What is the result in the bill? 
The amount appropriated for this per diem allowance is re- 
duced $37,000, but in the effort to save this $37,000, in order 
to accomplish that great economy and reduce the per diem from 
$4 to $3 and cut off $37,000 a year they have increased the 
salary allowances $131,000. That is a queer proposition of 
economy. 

Mr. COX of Indiana. The gentleman understands that I am 
opposed to any per diem whatever. What I believe is that they 
ought to be put upon an expense basis. 

Mr. MANN. I did not hear the gentleman's voice objecting 
to the item in the bill the other day as to allowances and 
salaries. Now, it may be a good thing for the Government. I 
will not say that it is not, in order to save $37,000 to expend 
$131,000; but really that is a kind of economy which I have 
not yet appreciated, although it is very often followed. I have 
frequently seen a case where a committee tried to work a re- 
form and the expense of the reform was many times the 
amount supposed to be saved. I hope that the gentleman from 
Massachusetts may be able to show that there is a real economy 
here. Most of these inspectors are appointed either from the 
clerks’ list or the carriers’ list. There are thousands of clerks 
and carriers competent and would like to be inspectors at the 
same salary with $3 a day allowance. What per diem does 
such an inspector get when he is at home? 

Mr. WEEKS. He does not get any; he gets his $1,900. 

Mr. MANN. Very well, you provide that the man would get 
$1,900 and $1,000 allowance for salary; besides, the city in- 
spector has to live and the country inspector has to live. 

Mr. WEEKS. One at home and the other on the road. 

Mr. MANN. The assumption seems to be that if a man stays 
at home it costs him nothing and if he goes away from home 
he ought to spend nothing. A man who receives a salary of 
$1,900 a year and his living expenses besides gets a good deal. 
I had a gentleman come to me the other day who was in the 
Life-Saving Service, who said that the men in that service only 
get so much, because the rest goes to pay their expenses for 
living. I said to him that I did not get any pay, because all 
my salary goes to pay my expenses of living. 

` Mr. FOSTER of Illinois. I reserve a point of order upon 
the paragraph. 

The CHAIRMAN. Does the gentleman from Illinois address 
himself to the point of order? 

Mr. FOSTER of Illinois. I expect to make the point of order 
upon the paragraph. 

Mr. STAFFORD. I hope the gentleman will reserve his 
point of order. 

Mr. FOSTER of Illinois. Oh, certainly. 


Mr. MADDEN. It has been already reseryed. 

Mr. STAFFORD. I wish to be recognized. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized to discuss the point of order. 

Mr. STAFFORD. I do not care to discuss the point of order. 
I want to state the reasons which prompted the committee in 
making this change. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
STAFFORD] is recognized for five minutes. 

Mr. STAFFORD. I think the committee is laboring under 
some misapprehension as to the result of the action of the com- 
mittee in increasing the salaries of these officials and at the 
same time cutting down the per diem allowance. The per diem 
allowance extends only to those inspectors who are engaged in 
the field. Under the last appropriation act it applied to the 
assistant superintendents connected with the various divisions, 
such as the Salary and Allowance Division, the Registry Divi- 
sion, the Classification Division, and the Railway Mail Division. 
Those who were 

Mr. CULLOP. Mr. Chairman 

Mr. STAFFORD. I decline to yield until I have finished my 
explanation. Those who were as inspectors proper. 
who received salaries of $1,800 a year and 1 under, also received 
a per diem of $4 a day. 

Ever since I have been a member of the committee, for eight 
years, it has been called to the attention of the committee that 
in estimating the amount of per diem allowance to field inspectors 
it was estimated on the basis of 300 days a year, or a total 
allowance of $1,200, which was to be taken into consideration 
in determining the amount of their salaries. Last year, when 
the gentleman from Indiana [Mr. Cox] presented an amendment 
to reduce the per diem from $4 to $3 per day, I protested against 
it for the reason that it would result in fact in a diminution 
of salary, because it has been shown to the committee in nu- 
merous hearings in prior years that these inspectors do obtain 
some surplus of allowance out of the $4 per day, and in some 
cases it is as much as $600 a year. 

Now, the committee believed it will be for the betterment of 
the service to reduce the $4 per diem to $3, but we did not 
believe it was fair and proper, if the per diem was really a part 
of a salary, as it is, and no one can dispute it who is acquainted 
with this service, that it was right to reduce their salaries. 
Accordingly, what have we done? We have not increased the 
total salaries, as has been stated; to the extent of $131,700. In 
no instance have we increased any salary over $300, and that 
only in the lowest grade, from $1,200 to $1,500. I wish the 
gentleman from Illinois [Mr. Foster] would pay attention to 
this. 

Mr. FOSTER of Illinois. 
with great interest. 

Mr. STAFFORD. Fifty, all in the $1,200 class, are promoted 
to $1,500, an increase of $300. Now, if we cut down their per 
diem $1 per day, we do not increase their actual pay a dollar, 
for most, if not all, saved this extra dollar, as their daily ex- 
penses did not equal $3 per day. In many instances, as provided 
in this bill, we are decreasing the actual pay, if you consider 
the allowance for per diem as a part of the pay, as it should 
be considered. With the men now receiving $1,400, 15 of the 
110 will receive only $100 increase in salary, 75 will receive 
$200, and 25 $300 increase; with the 130 men now receiving 
$1,600, 50 will be increased $100 and the remainder $200. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. STAFFORD. I wish to continue with this explanation 
and then I will yield. In the $1,800 grade, where 10 men are 
employed, we only provide for an increase of $100 a year in 
the salary, and they thereby lose $200 as a net result of the 
cut in per diem. As to the assistant superintendents heretofore 
connected with the various divisions, the Salary and Allowance 
Division, the Registry Division, the Railway Mail Service, and 
the Classification Division 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr, COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent that the gentleman’s time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STAFFORD. As to these special agents connected with 
those divisions who have received $2,000, with the exception of 
the Railway Mall Service, who now receive $1,800, we merely 
provide an increase of $100, though we reduce their per diem 
allowance also. When you come to analyze the net result of our 
work, you will find that there has been—if you consider that 
the inspectors have been reserving some of this per diem allow- 
ance as a part of their pay—in fact a reduction in their pay. 


I am listening to the gentleman 
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Now, as to the reason why we reduced the per diem from $4 
to $3 a day. The chairman of the committee has shown that in 
certain sections of the country there has been a great inequality 
of expenditure, and that in very few instances has the expendi- 
ture been greater than $3 a day. 

Another reason which prompted the committee in cutting 
down the per diem allowance was that it would result in better 
service by not inducing the inspector to go out in the field and 
obtain the $4 a day, whereby, in some instances, they might save 
considerable as profit, 

Mr. MADDEN. On the theory that the less inspection the 
better service you get? 

Mr. STAFFORD. We do not withdraw the allowance of $3 
per day, but the committee believe, following the example of 
allowing per diem as to the field men connected with the Indian 
Bureau and the various other divisions connected with the 
Department of the Interior, that it was better economy to allow 
a man a per diem rather than allow him actual expenses. 
When you come to analyze the net result of our work you will 
find that there is a total saving of $50,000. 

If gentlemen wish to raise the point of order on the ground 
that there is an increase, they will have to take the responsi- 
bility ; but the committee one and all believe that notwithstand- 
ing this moderate increase of salary, there is a net decrease, a 
net saving to the Government, of more than $50,000. 

Mr. MANN. How does the gentleman figure that out from 
this appropriation? 

Mr. STAFFORD. I will yield to the gentleman from Massa- 
chusetts, the chairman of the committee. 

Mr. WEEKS. Mr. Chairman, I want to give the actual 
figures, so there will be no mistake as to the amount of money 
saved if this change is made. 

Appropriations for the salaries of all kinds of inspectors this 
year is $704,450. The appropriation for salaries for the same 
inspectors last year was $658,950, making an increase of $45,500 
in salaries. Now, there is a saving of per diem of $96,616, or a 
net gain of $51,116, substantially the figures just repeated by 
the gentleman from Wisconsin. 

Mr. MANN. Where were these items carried last year? 

Mr. STAFFORD. In different parts of the bill. Those under 
the Salary and Allowance Division were carried under the First 
Assistant Postmaster General; those under the Railway Mail 
Service in the classification of the railway mail clerks; those 
for the Classification and for the Registry Divisions in the legis- 
lative bill. They have been eliminated. 

Mr. MANN. Then the committee has not followed the law 
in making up the bill. 

Mr. STAFFORD. The committee has followed the law. 

Mr. MANN. It may be that the committee is not familiar 
with the law on the subject. 

Mr. STAFFORD. The committee is familiar with the law, 
but when the department has consolidated these yarious agencies 
that requires a new system we do not believe in following obso- 
lete methods and complicating the bill, but in adopting reform 
methods. 

Mr. MANN. Now, there was no statement made here before 
at all that any of the other inspectors were left out of this 
bill and inserted in this item. 

Mr. STAFFORD. I thought the gentleman was laboring un- 
E a misapprehension, otherwise I would not bave taken the 

oor. 

Mr. MANN. I asked the chairman of this committee three 
different times about it, and could not receive the information. 
I did not hear the gentleman from Wisconsin. 

Mr. STAFFORD. I thought the chairman of the committee 
had covered that question. 

Mr. WEEKS. I did to the satisfaction of everybody except 
the gentleman from Illinois. 

Mr. MANN. Everybody else was easily satisfied. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX of Indiana. I ask unanimous consent that the gen- 
tleman be permitted to proceed for five minutes, 

The CHAIRMAN.. Is there objection? 

There was no objection. 

Mr. COX of Indiana. Per diem allowance being intended 
solely for the purpose of paying board, I want to ask the gentle- 
man whether he thinks it to be the part of wisdom for Congress 
to appropriate more for the per diem than is absolutely neces- 
sary for the purpose of paying board. 

Mr. STAFFORD. That is why I am an advocate of the $3 
allowance; but, in addition to that, I do not believe it is right 
after the inspectors have for these many years been receiving 
$4 a day, part of which is profit, to have it taken away from 
them now without some compensation for it. 


Mr. COX of Indiana. Will the gentleman yield for another 
question? 

Mr. STAFFORD. Yes. 

Mr. COX of Indiana. Whether or not he does not believe, as 
a result of his investigation and opinion on this point, that $3 
per day will pay the per diem of every inspector, so far as his 
board is concerned? p 

Mr. STAFFORD. In a general way, yes; but there may be 
some instances when the inspector is obliged to remain out in 
the country for a long length of time that the $3 per day may 
not be sufficient, but in the large number of cases $3 a day 
is adequate, but being adequate it has been adequate all of these 
years. It has been called to the attention of the Post Office 
Committee ever since I have been a member of that committee 
that the inspectors’ allowance for per diem was based on 300 
days in a year, or $1,200, and we know that part of that allow- 
ance has been profit. We do not believe it is right that this 
class of servants—high, efficient servants—when we change the 
system of pay, should not be compensated in salary for a deduc- 
tion in their pay. 

Mr. COX of Indiana. If the gentleman admits that $3 per day 
is sufficient per diem, he must admit that Congress heretofore 
in making its appropriation at $4 a day has been doing some- 
thing it ought not to do. 

Mr, STAFFORD. I do not wish to disclose my position in 
the committee in contravention of the rule, but I have been 
from the first seeking to have the change made, and here we 
are going ahead with a reform in line with the suggestion of 
the gentleman made last year, doing equity to the men and 
justice by the Government. 

Mr. COX of Indiana. I have always been of the opinion, or 
at least since I have been on that committee, that $4 a day 
was more than was necessary for the purpose of paying board, 
and that that was a direct, at least an indirect, way of increas- 
ing their salaries, and that if the salaries were not large 
enough, it was the duty of Congress to pass a bill increasing 
the salaries, and not attempt to do indirectly what we can not 
do directly. 

Mr. STAFFORD. It has been regarded by members of the 
committee for years that a part of this per diem was really a 
part of their salaries, and now we are attempting to equalize 
their salaries and reduce the per diem to a more equitable 
amount. 

Mr. MANN. Will the gentleman yield? 

Mr. STAFFORD. Les. 

Mr. MANN. The gentleman from Massachusetts gave an in- 
stance of an abuse under the per diem system, where a man 
was paid $4 per day and it appeared that he only took his 
lunch away from home. Has the committee endeavored to 
rectify that in this new proposition at all? - 

Mr. STAFFORD. Oh, there will be abuses under any system, 
but the committee has been of the opinion that it would be 
more susceptible to abuse if we allow these men their actual 
expenses than by limiting them to a per diem allowance. We 
have tried the other system of allowing their actual expenses 
and it has resulted in larger expenditures. Now, we are adopt- 
ing a system that results in economy, and I hope that no gen- 
tleman in this House will, under the guise of economy, make 
the point of order against this provision, which will result in a 
net saving of more than $50,000 annually to the Government 
and in better service. 

Mr. MANN. Now, will the gentleman yield for a question 
which he will answer? The chairman of the committee gave a 
glaring instance of the abuse of the per diem system as one of 
the reasons for this change. What I want to find out is whether 
the committee has made any effort to rectify that abuse. 

Mr. STAFFORD. We are attempting in a way to rectify it. 

Mr. MANN. How? 

Mr. STAFFORD. By not allowing such a large inducement 
as $4 a day to be a magnet to attract an inspector to the field, 
and therefore we make it $3 a day, which more nearly compares 
with his actual expenses. 

Mr. MANN. Before we paid $4 for a lunch and now we pro- 
pose to pay $3. 

Mr. STAFFORD. There are other expenses covered besides 
a lunch by the allowance. 

Mr. FOSTER of Illinois rose. 

Mr. MADDEN. I desire to ask the gentleman a question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I ask that the gentleman be given time 
enough to answer the question. 

Mr. FOSTER of Illinois. I will yield to the gentleman to ask 
a question. 

The CHAIRMAN. Does the gentleman from Illinois desire to 
be recognized on the point of order? 
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Mr. FOSTER of Illinois. I do. 

Mr. MADDEN. I understood the gentleman from Wisconsin 
to say that the reason why these inspectors’ salaries were 
raised is that the salaries of inspectors were raised because the 
per diem allowance was reduced. 

Mr. STAFFORD. That is the reason. 

Mr. MADDEN. And that it was not because there was any 
merit in it per se. Is that the case? 

Mr. STAFFORD. I think I have stated to the House the 
reason why the per diem has been reduced. This per diem has 
been considered part of the salary, and we did not think it 
was right or equitable to cut down the allowance without in- 
creasing the pay to some extent proportionate to the amount we 
cut the allowance. 

Mr. MADDEN. Then, as a matter of fact, the salaries were 
not increased on the merits of the question; they were simply 
increased because you considered the compensation allowed for 
per diem expenses was a part of the salary. 

Mr. STAFFORD. It has always been claimed by the depart- 
ment officials when they came before the committee that the 
per diem allowance to a certain extent was part of the salaries. 

Mr. MADDEN. It ought not to be. 

Mr. FOSTER of Illinois. Mr. Chairman, the reason assigned 
by the committee in cutting down the per diem and increasing 
the salary is to make up for what they might lose on the per 
diem. I have been unable yet to figure how we are going to 
save $50,000 by this change in the law. More than that, Mr. 
Chairman, if the per diem has been at $4 a day and it has been 
too large, it ought to have been cut down without any reference 
to their salaries. If their salaries were high enough without 
this, it occurs to me that this per diem ought to have been re- 
duced and the saving made of $88,000, as proposed in this item 
in the bill. It occurs to me that the per diem is allowed for 
a man traveling while away from home to pay the actual ex- 
penses, and it is not the intention of Congress that they should 
allow a large amount for a per diem in order to increase their 
salaries. The committee, it seems to me, should have arrived 


at some conclusion whether $4 a day was a reasonable amount | 


or, as they have recommended, $3 a day was a reasonable 
amount. A few days ago, in considering the legislative appro- 
priation bill, when we came to an item of $4 a day and I raised 
some objection in this House to it, I was answered by that com- 
mittee that we ought not to reduce that, for the reason that 
these men had to travel in places where the expenses were high, 
and for that reason it ought to be allowed. In this case it is 
claimed that the men in the cities get no per diem, but only 
those who are traveling through the country, where the per 
diem possibly does not amount to more than two-thirds or one- 
half of that amount. There ought to be some reasonable way 
of settling this matter once and for all, and I shall insist, if my 
colleague who made the point of order does not, unless some 
satisfactory explanation is made of this provision of the bill 
that it is a real saving to the Government, 

The CHAIRMAN. Does the gentleman from Arkansas [Mr. 
Macon] insist on his point of order? 

Mr. MACON. Mr. Chairman, we have had a good deal of 
talk about economy in this new arrangement, but I am unable 
to discover it. The paragraph that I have made a point of 
order against, where the salaries are increased, is larger this 
year than it was last year by $131,700. I also notice that the 
next paragraph, which is the per diem paragraph, is only 
$37,600 less than it was last year. Now, if you can tell me 
how we can make a saving by deducting $37,600 from one item 
and adding $131,700 to another, then I will not make the point 
of order; but until that can be done I must say that in the 
interest of economy the point ought to be insisted upon. 

Mr. WEEKS. The gentleman from Arkansas is mistaken in 
the figures which he has read. The appropriation for this year 
includes—— 

Mr. MACON. I am talking about the figures as I find them 
in the law of last year and in the bill of this year. 

Mr. WEEKS. If the gentleman will give me his attention, 
the appropriation for salaries for this year include 6 men trans- 
ferred from the Division of Classification, 6 men from the 
Registry Division, 20 men from the Railway Mail Service, who 
are inspectors, and 18 men from the Salaries and Allowances 
Division, making a total of 45 additional salaries. The salaries 
of 26 of them were $2,100 and the balance of them were $1,800. 

Now, the actual combined appropriation for salaries for all 
grades of inspectors for the current year is $658,950, which in- 
cludes those carried in the legislative bill and in the different 
parts of the Post Office bill. The recommended salaries for the 
same men this year is $704,450, making an increase of $45,500. 
That is the total increase in salaries to all inspectors. Now, 
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the per diem saving for all of these men in the fleld service is 
$96,616, making a net saving of $51,116. If this bill passes, as 
the committee has recommended it, we will save $51,116 an- 
nually, we will equalize salaries, and we will be doing what 
the department has really been asking for years, namely, to 
raise salaries sufficiently in order to get good men in the service. 
And at the same time we have reduced the per diem to what 
the actual facts show the men really spend—$3 a day on an 
average. 

Mr. MACON. Where do the savings appear in the bill? Most 
all of the paragraphs that I have seen carry increases over the 
appropriations of last year. 

Mr. WEEKS. If the gentleman will look for the appropria- 
tion for per diem in the next item he will see a saving there. 

Mr. MACON. See a saving where? 

Mr. WEEKS. In the next item. 

Mr. MACON. I have seen that. 

Mr. WEEKS. We are providing a per diem for 45 more men 
than we were last year. 

Mr. MACON. Where do they come from? 

Mr. WEEKS. They come from the Second Assistant Post- 
master General’s office, the First Assistant Postmaster General’s 
office, and the legislative bill. I think the gentleman was present 
the other day when I made a motion to strike out of the legis- 
lative bill the salaries paid to the inspectors in the Classification 
Division, and the salaries paid in the Division of Registry, and 
also the per diem paid to those men, We are carrying all the 
salaries in this bill, 

Mr. MACON. They are provided for in this provision, but 
where do you omit them in the other parts of the bill? 

Mr. WEEKS. They are omitted in this bill and in the legis- 
lative bill. 

Mr. MACON. Where in this bill do you take them from? 

Mr. STAFFORD. They have been dropped from another part 
of the bill and merged in one item. 

The CHAIRMAN. The time of the gentleman from Arkansas 
[Mr. Macon] has expired. 

Mr. MACON. Mr. Chairman, I ask unanimous consent that I 
may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STAFFORD. Of course, last year the compensation for 
the 13 assistant superintendents connected with the Salary and 
Allowance Division followed the item that is found in this bill 
for “the purchase, repair, and maintenance of mechanical and 
labor-saving devices.” That has been omitted. 

Mr. MACON. We are talking about salaries. We are talking 
about where you have saved anything on salaries, 

Mr. MANN. We ought to get somebody who is familiar with 
the bill. 

Mr. FINLEY. Will the gentleman from Arkansas give me his 
attention? I think I can explain the situation. These 45 men 
included in this item have heretofore been carried in other parts 
of the Post Office appropriation bill. Now they. have been elimi- 
nated. They were in items under the first assistant and sec- 
ond assistant and in the legislative bill; so that they are no 
longer carried there, but all are included in this one item; and 
when you take the expeditures heretofore made for them and 
give them the per diem carried elsewhere, and when you take 
into consideration the reduction of the per diem from $4 to 
$3, that makes a total saving to the Government of $51,000 
a year. 2 

Mr. MACON. Provided you do not have some one to take 
their place in the places you take them from. That is why I 
have been asking some one to show me if the salaries were not 
under another head. 

Mr. FINLEY. I will say to the gentleman that all inspectors 
have been included in the chief inspector’s division in this bill, 
They have been eliminated from other parts in the bill where 
they have been carried before. 

Mr. STAFFORD. The gentleman from Illinois asked me in 
what part of the bill they were carried last year. If I can have 
his attention, on page 16, line 19, the item for compensation of 
13 assistant superintendents of the Salary and Allowance Divi- 
sion would have been included, but we dropped that. As to the 
19 assistant superintendents connected with the Railway Mail 
Service, that is found on page 21. These are also dropped in 
the bill, and the per diem allowance has been correspondingly 
reduced, 

Mr. MACON. But, Mr, Chairman, in regard to the page to 
which the gentleman refers, allowing for the purchase and re- 
pair of labor-saving devices, I observe that this bill appropri- 
ates $50,000, where there was only $25,000 appropriated for last 
year. 


Mr. STAFFORD. I said that I would be pleased to give him 
the place in the bill where these items would have been car- 
ried had we included them separately. Now, we drop them 
and they are carried in the inspector’s foree, and are no longer 
contained in other parts of the bill. 

Mr. MACON. The committee claims that it has transferred 
the inspectors that are provided for in this paragraph from 
some other part of the bill. Now, I am trying to find that part 
of this bill that shows a decrease from last year. I can not 
find it. 

Mr. MANN. Will the gentleman from Arkansas permit me? 
They frequently refer to them as inspectors; and, of course, 
naturally being the same men, they suppose that we could 
find them. But the Post Office Department refers to them as 
assistant superintendents. If they had said they had eliminated 
assistant superintendents and provided imspectors, it could have 
been more easily understood. 

Mr. MACON. The gentleman from Wisconsin spoke of them 
as assistant superintendents. 

Mr. MANN. I inferred that he was not talking to me, so I 
did not listen. 

Mr. STAFFORD. I directed my remarks to the attention of 
the gentleman from Illinois; I asked him for his attention, and 
I thought he was absorbing everything at that time. 

Mr. MANN. I did not understand that the gentleman was 
addressing himself to me. 

Mr. LLOYD. Mr. Chairman, if you will notice, the paragraph 
which has just been read provides for salaries of inspectors. 
There is no question at all but what there is an increase in 
the pay in this bill to inspectors. Now, the next paragraph 
reduces the pay of inspectors in the field in their per diem 
allowance. They are separate paragraphs, The paragraph in 
reference to salaries increases the salaries, but the paragraph 
in reference to per diem reduces the per diem, and the .two 
together result in an economy. 

Mr. MACON. When you put them together they do not re- 
Juce the total. I just stated a while ago that the paragraph 
to which the point of order was reserved carried this year 
$130,700 more than the bill carried a year ago. 

In the next paragraph that you speak of there is only a 
saving of $37,600. When you put the two together, it occurs to 
me that there is an inerease rather than a decrease. 

Mr. LLOYD. If you will examine the report you will find 
that there were transferred to the post-office inspection bureau 
18 assistant superintendents from the Salary and Allowance 
Division, and in doing so it carried over $26,000. 

Mr. MACON. How does that leave this paragraph? 

Mr. LLOYD. That does not appear at any other place in the 
bill. 

Mr. FOSTER of Ilinois. You raise the salaries of these men 
in the Railway Mail Service. 

Mr LLOYD. I am trying to explain to the gentleman from 
Arkansas that there is an increase in salaries in that section, 
but that in the very next paragraph there is a reduction in per 
diem. 

Now, if the gentleman wants to make the point of order on 
that first paragraph, the one that has recently been read, on the 
ground that it increases salaries, there can be no question of 
the correctness of his position. If he did that, it would reduce 
the provisions of this bill a considerable sum; but in the next 
section, being in favor of the reduction there, he would not 
make the point of order, because there is a saving to the Gov- 
ernment of $1 a day in the per diem. 

Mr. FOSTER of Illinois. Do you think the $4 per diem is a 
reasonable rate? 

Mr. LLOYD. I am trying to explain the difference between 
the two paragraphs. 

Mr. FOSTER of Illinois. The position I am taking is that 
$4 a day is too high, and that it ought to be reduced regardless 
of salaries. 

Mr. LLOYD. If you make a point of order against both those 
paragraphs—— 

Mr. FOSTER of Illinois. I will not make any point of order 
against the one that reduces the per diem to $3. 

Mr. LLOYD. That is what I am trying to impress upon the 
gentleman from Arkansas [Mr. Macon]—— 

Mr. FOSTER of Illinois. I do not think the gentleman from 
Arkansas will make a point of order against that. 

Mr. LLOYD. If he makes his point of order against the first 
paragraph, there will be a saving to the Government. If he 
makes his point of order to the second paragraph, there will be 
a loss to the Government. 
eee FOSTER of Illinois. I do not think he intends to do 
that. 
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Mr. COX of Indiana. 
a point of order. 

Mr. MANN. The reduction is not subject to a point of order. 

Mr. FINLEY. If the gentleman from Arkansas will give me 
his attention for a moment, if he will turn to the appropriation 
bill which we passed last year, under the head of First As- 
sistant Postmaster General, on page 10, he will see the words: 

For per diem allowance of assistant superintendents while actually 
traveling on official business away from their home— 

And so forth, $33,600. Now, if the gentleman will turn to 
this appropriation bill, under the head of Second Assistant 
Postmaster General, he will see that that item is omitted. It 
is included here in paragraph 2, the paragraph to which the 
point of order has been made or reserved; so this $33,600 for 
assistant superintendents was appropriated for in the last ap- 
propriation bill under the head of Second Assistant Postmaster 
General. Now there is no provision of this character under 
the head of Second Assistant Postmaster General in the bill 
under consideration. It has been eliminated from that head, 
but placed here under the chief inspector’s division. 

Mr. CULLOP. I should like to ask the gentleman from 
South Carolina a question while he is on the floor. 

The CHAIRMAN. Does the gentleman from South Carolina 
desire recognition? 

Mr. FINLEY. Yes; for the purpose of answering the gentle- 


man. 

Mr. CULLOP. Why is it that the committee in this bill 
allows an expense of $3 per diem? Why is it that it does not 
require these employees to charge up and report the actual ex- 
penses incurred, to file a statement, and pay them the actual 
expenses? - 

Mr. FINLEY. That question has been up in the Post Office 
Committee and in the House for years, and heretofore Congress 
has acted on the assumption that they would give the privilege 
to the department of allowing not to exceed $4 per day. The 
department does not have to allow that, but, in practice, I 
believe it does. Now, in this bill this has been reduced to $3, 
or not exceeding $3, per diem, and I believe that the investiga- 
tion that was had shows that this is about the correct sum or 
about the average expense incurred by inspectors when away 
from home. 

Mr. CULLOP. But why does not the committee adopt a busi- 
ness method, and do ft as a business man would do it, and pay 
only the expenses that the men incur, and not give them an op- 
portunity for a graft of $1.50 or $2 a day, as the case may be? 
That is what it amounts to. This methed practiced is unfair 
to the public. Some of these men who only incur an expense 
of $1 a day are allowed $3, and heretofore they have been al- 
lowed $4. If they only expend $1 a day in expenses, that is 
all they ought to receive. If they expend $2 for expenses, that 
is all they ought to receive. So that this is practically a graft 
or an easy money-getting scheme, and nothing more or less 
than that. 

Mr. FINLEY. In answer to the gentleman, I will say that 
up to this time, up to the time this bill was reported, the ma- 
jority of the Post Office Committee and a majority of the Mem- 
bers of this House have by their votes done the very thing the 
gentleman is complaining of. So I will say to him that the 
committee has never been unanimous on this proposition and 
neither has the House been unanimous. A majority heretofore 
is responsible for the things that the gentleman complains of. 

Mr. CULLOP. That was in the bill last year, and it went 
to the country that way, did it not? 

Mr. FINLEY. Yes. 

Mr. CULLOP. And the people by an overwhelming majority 
repudiated it at the ballot box last November and turned the 
party responsible for it out of power. 

Mr. FINLEY. Yes; and a good many other things in ad- 
dition to that. 

Mr. CULLOP. That was one of the things. It was an issue 
and the people of this country declared they wanted no more of 
it, and very properly so. 

Mr. FINLEY. Mr. Chairman, the item we were discussing 
goes to the 13 assistant superintendents. Last year they were 
provided for under the heading “Second Assistant Post- 
master General.” This year they are provided for under the 
heading Chief Inspector’s Division.” So they are eliminated 
everywhere else in the bill. The same is true of the 45 men 
who have been transferred to other branches of the postal 
service in the Chief Inspector’s Division. On the whole, what 
has been reported by the committee amounts to a saving of 
$51,000 annually. There can be no question about the figures. 

The Does the gentleman from Arkansas insist 


The next paragraph is not subject to 


CHAIRMAN. 
upon his point of order? 
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Mr. MACON. If the gentlemen of the committee say upon 
their oaths that the Government is saving $51,000 by this trans- 
action, I am not going to make any point of order against it, 
because I am for saving money for the Government. 

The CHAIRMAN. The gentleman from Arkansas with- 
draws his point of order, and the Clerk will read. 

The Clerk read as follows: 

For diem allowance of inspectors in the field while actuall 
traveling on official business away from their home, their official domi- 
elle, and thelr headquarters, at a rate to be fixed by the Postmaster 
General, not to exceed $3 r day, $287,400: Provided, That the 
Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at oar place on business away from their 
home, or their designated domicile, for a period not exceeding 20 con- 
secutive days at any one place, and make rules and regulations govern- 
ing the foregoing provisions relating to per diem: And provided fur- 
ther, That no oe diem shall be paid to inspectors receiving annual 
aoe of $2, or more, except the 26 inspectors receiving $2,100 
each. 

Mr. MACON. Mr. Chairman, I reserve a point of order to 
the paragraph just read. 

Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee determined to rise; and the Speaker having 
resumed the chair, Mr. Stevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 31539, the Post Office appropriation bill, and had 
come to no resolution thereon. 


THE LATE REPRESENTATIVE TIRRELL. 


Mr. MITCHELL. Mr. Speaker, I desire to offer the follow- 
ing order (No. 18). 
The Clerk read as follows: 


Ordered, That Sunday, the 12th of February, at 12 o'clock noon, be 
set apart for addresses on the life, character, and public services of 
the Hon. CHARLES QUINCY TIRRELL, late a Representative from the 
State of Massachusetts. 


The order was agreed to. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 18540. An act for the relief of John H. Willis; and 

H. R. 25057. An act for the relief of Willard Call and John 
M. Wyatt. 

WITHDRAWAL OF PAPERS. 


Mr. Covyrncton, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 
papers in the case of Sarah A. Mowbray, Sixty-first Congress, 
no adverse report having been made thereon. 


BATTLESHIP NO. 34. 


Mr. FOSS. Mr. Speaker, I submit a privileged report (No. 
1943) from the Committee on Naval Affairs and ask for its 
adoption. 

The Clerk read as follows: 

House resolution 918. 


Resolved, That the Secretary of the Navy be directed to transmit 
to the House of Representatives the detailed estimates of the cost of 
constructing the battleship No. 34, to be built at a navy yard, as such 
estimates were prepared at the navy yard at New York and transmitted 
to the Navy Department. 


The Clerk read the following amendment recommended by 
the committee: 


Line 2, after the word 
“ copies of.” 


The amendment was agreed to. 
The resolution as amended was agreed to. 
ADJOURNMENT. 


Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 18 
minutes p. m.) the House adjourned until to-morrow at 12 
o'clock noon. 


Representatives“ insert the words 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting a copy of a letter from the Secretary 
of Commerce and Labor submitting an estimate of appropria- 
tion for completing the immigrant station at Philadelphia, Pa. 
(H. Doc. No. 1301), was taken from the Speaker's table, re- 
ferred to the Committee on Appropriations, and ordered to be 
printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HILL, from the Committee on Expenditures in the Treas- 
ury Department, to which was referred the bill of the House 
(II. R. 27837) to amend the provisions of the act of March 3, 
1885, limiting the compensation of storekeepers, gaugers, and 
storekeeper-gaugers in certain cases to $2 a day, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1940), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 30891) to amend the provisions of sec- 
tion 12, act of February 8, 1875, as amended by section 2, act of 
March 1, 1879; and section 3149 of the Revised Statutes, as 
amended by section 2, act of March 1, 1879, as to the appoint- 
ment and bonding of deputy collectors of internal. revenue, re- 
ported the same with amendment, accompanied by a report 
(No. 1941), which said bill and report were referred to the 
House Calendar. 

Mr. MOON of Pennsylyania, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
26656) to prevent the disclosure of national-defense secrets, 
reported the same with amendment, accompanied by a report 
(No. 1942), which said bill and report were referred to the 
House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, : 

Mr. LANGHAM, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lien 
thereof the bill (H. R. 31724) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, accompanied by a report (No. 1939), which said bill and 
report were referred to the Private Calendar, 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 10811) to pay Frederick W. Cotton amount 
found due him by Court of Claims; Committee on War Claims 
discharged, and referred to the Committee on Claims. 

A bill (H. R. 30335) to remove the disability of Floyd J. 
Farber; Committee on Military Affairs discharged, and referred 
to the Committee on Naval Affairs. 

A bill (H. R. 31703) granting a pension to Monta E. Milligan; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 27078) granting a pension to Horace W. Dur- 
nall; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. ANDREWS: A bill (H. R. 31725) to amend section 1 
of the act of August 4, 1892, by permitting the entry of land 
chiefly valuable for commercial sand and gravel under the 
placer-claims law; to the Committee on the Public Lands. 

By Mr. LIVELY: A bill (H. R. 31726) to amend section 3233, 
chapter 3, of the Revised Statutes; to the Committee on Ways 
and Means. 

By Mr. HULL of Iowa: A bill (H. R. 31727) to provide for 
the issuance of badges of honor to officers and enlisted men of 
the Civil War who were during their service confined as pris- 
oners of war by the enemy; to the Committee on Military 
Affairs. 

By Mr. CALDERHEAD: A bill (H. R. 31728) to authorize 
the Manhattan City & Interurban Railway Co. to construct and 
operate an electric railway line on the Fort Riley Military Res- 
e and for other purposes; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 31729) to authorize the Manhattan City 
& Interurban Railway Co. to construct and operate an elec- 
tric railway line on the Fort Riley Military Reservation, and 
for other purposes; to the Committee on Military Affairs. 
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By Mr. DAVIS: A bill (H. R. 31730) to remedy in the line 
of the Army the inequalities in rank due to the limited appli- 
cation given section 1204 of the Revised Statutes of the United 
States; to the Committee on Military Affairs. 

By Mr. McCREARY: Resolution (H. Res. 922) for the relief 
of Eleanora Thomas; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutlons 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 31731) granting an in- 
crease of pension to Everett E. Garner; to the Committee on 
Pensions. 

Also, a bill (H. R. 31782) granting an increase of pension to 
Irvin Valentine; to the Committee on Invalid Pensions, 

By Mr. ANDREWS: A bill (H. R. 31733) granting a pension 
to Bertie L. Wade; to the Committee on Pensions. 

By Mr. ANSBERRY: A bill (H. R. 31734) granting a pension 
to Cornelia E. Coombs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31735) for the relief of Thaddeus Harris; 
to the Committee on Military Affairs. 

By Mr. AUSTIN: A bill (H. R. 31736) granting an increase of 
pension to Reuben Hurtt; to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 31737) granting an increase of 
pension to James A. Dumars; to the Committee on Invalid 
Pensions. 

By Mr. BINGHAM: A bill (H. R. 31788) granting an increase 
of pension to Harriet W. Wilkinson; to the Committee on In- 
valid Pensions. 

By Mr. BURNETT: A bill (H. R. 31739) granting a pension 
to Cornelius J. Stewart; to the Committee on Invalid Pen- 
sions. 

By Mr. BROUSSARD: A bill (H. R. 31740) to carry into 
effect the findings of the Court of Claims in the case of Arthur 
Taylor, surviving partner of Arthur & Louis Taylor; to the 
Committee on War Claims. 

By Mr. BYRNS: A bill (H. R. 31741) granting an increase 
of pension to Albert H. Rather; to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 31742) granting a pension 
to Dennis B. Reardon; to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 31748) granting an in- 
crease of pension to Neal J. Perkins; to the Committee on In- 
yalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 31744) granting an in- 
crease of pension to George J. Stivers; to the Committee on 
Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 31745) granting an in- 
crease of pension to Edward Dunahoo; to the Committee on 
Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 31746) granting 
a pension to Jerry Fitzpatrick; to the Committee on Pensions. 

By Mr. COLE: A bill (H. R. 31747) granting an increase of 
pension to William Locust; to the Committee on Inyalid Pen- 
sions. 

By Mr. COWLES: A bill (H. R. 31748) granting an increase 
of pension to Charles 8. Houck; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31749) granting an increase of pension to 
John F. Goodson; to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 31750) grant- 
ing a pension to Martha F. Parker; to the Committee on Inva- 
lid Pensions. 

By Mr. DAVIS: A bill (H. R. 31751) granting an increase of 
pension to James Skelley; to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 31752) granting an increase 
of pension to Robert Cannon; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 31753) granting 
a pension to Zoa M. Ladoo; to the Committee on Invalid Pen- 
sions. 

By Mr. GRONNA: A bill (H. R. 31754) granting an increase 
of pension to Rufus Robbins; to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of Georgia: A bill (H. R. 81755) granting 
an increase of pension to Ovid P. Webster; to the Committee on 
Invalid Pensions. 

By Mr. HEALD: A bill (H. R. 31756) naturalizing David 
Whitaker; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. HELM: A bill (H. R. 31757) to carry into effect the 
findings of the Court of Claims in the case of Eliza Leathers, 
administratrix; to the Committee on War Claims, 


Also, a bill (H. R. 31758) to carry into effect the findings of 
the Court of Claims in the case of William O. Robards; to the 
Committee on War Claims. 

By Mr. HANNA: A bill (H. R. 31759) granting an increase 
of pension to Hans Johnson; to the Committee on Invalid 
Pensions, 

By Mr. HOUSTON: A bill (H. R. 31760) granting an increase 
of pension to Henry J. Boles; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 31761) granting an increase of pension to 
W. H. Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31762) to carry into effect the findings of 
the Court of Claims in the matter of the claim of Henry 
Pepper and Elizabeth H. Cleveland, heirs of William Pepper, 
deceased; to the Committee on War Claims. 

By Mr. JAMIESON: A bill (H. R. 31763) granting a pension 
to Evan F. Cowger; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 81764) grant- 
ing an increase of pension to C. W. Brown; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 31765) granting an increase of pension to 
Charles Wiggerton; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 31766) grant- 
ing an increase of pension to William Hulsizer; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31767) granting an increase of pension to 
Ruben L. Talmadge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31768) granting an increase of pension to 
John Nix; to the Committee on Invalid Pensions. 

By Mr. LEE: A bill (H. R. 31769) granting an increase of 
pension to Henry C. Armstrong; to the Committee on Invalid 
Pensions. . 

Also, a bill (H. R. 31770) granting an increase of pension to 
Johp Loughmiller; to the Committee on Invalid Pensions. 

By Mr. LENROOT: A bill (H. R. 31771) granting an increase 
of pension to Nels Nelson; to the Committee on Invalid Pen- 
sions. 

By Mr. LONGWORTH: A bill (H. R. 31772) granting a pen- 
sion to @harles W. Friend; to the Committee on Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 31773) granting 
an increase of pension to Charles McBee; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31774) to carry into effect the findings of 
the military board of officers in the case of George Ivers, ad- 
ministrator; to the Committee on War Claims. 

By Mr. MASSEY: A bill (H. R. 81775) granting a pension to 
Joseph Case; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31776) granting a pension to Ada Hurst; 
to the Committee on Pensions, 

Also, a bill (H. R. 81777) for the relief of Thomas B. Salts; 
to the Committee on War Claims. 

By Mr. MILLER of Kansas: A bill (H. R. 31778) granting 
an increase of pension to Thomas E. Dittemore; to the Com- 
mittee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 31779) for the re- 
lief of Sarah J. Staudefer; to the Committee on War Claims. 

Also, a bill (H. R. 31780) for the relief of A. Shelton, ad- 
ministrator of the estate of Elizabeth W. Carper; to the Com- 
mittee on War Claims. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 31781) grant- 
ing an increase of pension to William A. Ballew; to the Commit- 
tee on Invalid Pensions, 

By Mr. OLDFIELD: A bill (H. R. 31782) granting a pension 
to Eliza Adair; to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 31783) 
granting an increase of pension to Charles Hartman; to the 
Committee on Invalid Pensions. 

By Mr. PICKETT: A bill (H. R. 31784) granting an increase 
of pension to Jesse B. Wilcox; to the Committee on Invalid 
Pensions, 

By Mr. RAUCH: A bill (H. R. 31785) granting a pension to 
Thomas J. Colfer; to the Committee on Pensions. 

Also, a bill (H. R. 31786) granting an increase of pension to 
Samuel T. Caw; to the Committee on Invalid Pensions. 

By Mr. SHARP: A bill (H. R. 31787) granting an increase of 
pension to Michael R. Godfrey; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31788) granting an increase of pension to 
John McPhern; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31789) granting a pension to George 
Linehos; to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 31790) to pay Henry Fink 
for the loss of a horse killed by United States soldiers while at 
target practice; to the Committee on Claims. 
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Also, a bill (H. R. 31791) to pay the claim of Mrs. Charles H. 
Benson, of San Antonio, Tex., for damages done to her phaeton 
by a caisson of the Third Regiment United States Field Artil- 
lery ; to the Committee on Claims. 

By Mr. STURGISS: A bill (H. R. 31792) granting a pension 
to Henrietta Stuart; to the Committee on Pensions. 

By Mr. TAWNEY: A bill (H. R. 31793) granting an increase 
of pension to Fred Schulenberg; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31794) granting an increase of pension to 
Henry K. Lukins; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 31795) granting 
an inerease of pension to David H. Daywalt; to the Committee 
on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 31796) granting a 
pension to Letitia C. Savage; to the Committee on Invalid 
Pensions. 

By Mr. TOU VELLE: A bill (H. R. 31797) granting an in- 
crease of pension to Gilbert Adams; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 31798) granting an increase of pension to 
Joel Zumbrum; to the Committee on Invalid Pensions. 

By Mr. WOODS of Iowa: A bill (H. R. 31799) for the relief of 
Daniel Lane; to the Committee on Military Affairs. 

Also, a bill (H. R. 31800) for the relief of John T. Watson; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 31801) for the relief of John G. Riley; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 81802) for the relief of Henry J. Bolander; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 81803) for the relief of Thomas J. Shop- 
shire; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By Mr. ANSBERRY: Petition of citizens of Deshler and Glen- 
burg, Ohio, against rural parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. BATES: Petition of citizens of Titusville, Meadville, 
Oil City, Erie, and Cambridge Springs, in the State of Pennsyl- 
vania, for H. R. 5176, for national registration of motor vehi- 
cles; to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Edinboro, Conneautville, Cam- 
bridge Springs, and Erie, in the State of Pennsylvania, against 
the establishment of a local rural parcels-post service on the 
rural delivery routes; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Civic Club of Allegheny College, of 
Meadville, Pa.; J. S. Van Cleve, president of the Erie Foundry 
Co.; and C. B. Hayes, of Erie, favoring H. R. 27068, for a chil- 
dren’s Federal bureau in Department of Commerce and Labor; 
to the Committee on Expenditures in the Interior Department. 

Also, petition of D. Benson, against the Tou Velle bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Charles Miller Division of Brotherhood of 
Locomotive Engineers, of Meadville, Pa., for modification of the 
tax on oleomargarine; to the Committee on Agriculture. 

By Mr. BYRNS: Paper to accompany bill for relief of Albert 
H. Rother; to the Committee on Invalid Pensions. 

By Mr. CALDER: Petition of Southern California Homeo- 
pathic Medical Society, against the Owen health-department 
bill; to the Committee on Interstate and Foreign Commerce. 

By Mr. CAMPBELL: Paper to accompany bill for relief of 
Neal J. Perkins; to the Committee on Invalid Pensions. 

By Mr. COX of Ohio: Petition of the American Federation 
of Labor, against the tax of 10 cents per pound and favoring 
2 cents per pound on oleomargarine; to the Committee on Agri- 
culture, 

Also, petition of National Tariff Commission Association, for 
5 permanent tariff commission; to the Committee on Ways and 

euns. 

By Mr. CRAIG: Petition of Alabama Live Stock Association, 
asking that the Bureau of Animal Industry be retained as a 
bureau of the Department of Agriculture; to the Committee 
on Agriculture. 

By Mr. CRAVENS: Petition of citizens of the fourth Arkansas 
congressional district, favoring the local rural parcels-post serv- 
ice; to the Committee on the Post Office and Post Roads. 

By Mr, DAVIS: Petition of Monday Club, of Le Sueur, Minn., 
for remoyal of tax on colored oleomargarine; to the Committee 
on Agriculture. 

Also, petition of Minnesota Road Makers’ Association, favor- 
ing road making; to the Committee on Agriculture, 


Also, petition of citizens of Henderson and Montgomery, 
Minn., against parcels-post legislation; to the Committee on 
the Post Office and Post Roads, 

By Mr. DIEKEMA: Petition of Ideal Clothing Co., against a 
n law; to the Committee on the Post Office and Post 

oads. 

Also, petition of W. F. Kendrick and others, favoring the 
Miller-Curtis bill (H. R. 23641 and S. 7528); to the Committee 
on Interstate and Foreign Commerce. 

By Mr. DODDS: Petition of citizens of Evart, Mich., against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. DRAPER: Memorial of Religious Society of Friends 
of Pennsylvania, New Jersey, and Delaware, deploring the pro- 
posal to fortify the Panama Canal; to the Committee on Rail- 
ways and Canals. 

Also, petition of National Tariff Commission Association, for 
immediate creation of a permanent tariff commission; to the 
Committee on Ways and Means. 

By Mr. ELLIS: Petition of Astoria (Oreg.) Central Labor 
Council and Columbia River Fishermen’s Protective Association, 
favoring retirement of officers and members of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Asiatic Central.Labor Council, of Astoria, 
Oreg., favoring further restriction of immigration from Asiatic 
countries; to the Committee on Immigration and Naturalization. 

By Mr. ESCH: Petition of National Tariff Commission Asso- 
ciation, for a permanent tariff commission; to the Committee 
on Ways and Means, 

Also, petition of the La Crosse Woman's Club, for repeal of 
the 10 cents per pound tax on oleomargarine; to the Committee 
on Agriculture. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Enos R. Woods; to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Gen. Frank S. Dickson, adju- 
tant general of Illinois, for the militia pay bill (H. R. 28436); 
to the Committee on Militia. 

Also, petition of Thomas F. Burnes, of Belvidere, III., against 
parcels-post law; to the Committee on the Post Office and Post 
Roads, 

Also, petition of Parsons Lumber Co., E. H. Rollins & Sons, 
and Adolph Kurz, of Chicago, III., favoring San Francisco as 
site of Panama Exposition; to the Committee on Industrial Arts 
and Expositions. 

Also, petition of the First Congregational Church of Peru, 
III., for the Miller-Curtis interstate liquor bill; to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of Edw. Johnson, M. A. L. Olson, Melville 
Clark, Judson Brenner, E. P. Ellwood, and Ernest Clark, of 
De Kalb, III., against the Mann health bill (H. R. 30292) ; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HAMMOND: Petition of Robert Hose, of Sleepy Eye, 
and Peter Waterman and four other business men of Monterey, 
Minn., against a local rural parcels-post service; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of National Tariff Commission Association, for 
a permanent tariff commission; to the Committee on Ways and 
Means. 

Also, petition of John Grath and 36 others, of Triumph, 
Minn., against removal of tariff on barley; to the Committee on 
Ways and Means. . 

By Mr. HANNA: Petition of citizens of North Dakota, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. HENRY of Texas: Petition of citizens of Bartlett, 
Tex., against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of J. W. Smith, of 
Jefferson County, Ohio, favoring a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
John D. Womble and James Pritchitt; to the Committee on 
Invalid Pensions. 

Also, petition of C. H. Byrn, of Murfreesboro, Tenn., against 
a rural parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. HOWELL of Utah: Petition of Wasatch Literary 
Club, Salt Lake City, against the sale of oleomargarine as but- 
ter; to the Committee on Agriculture. 

Also, petition of citizens of Utah, against local rural parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 

By Mr. GRAHAM of Illinois: Petition of Merchants of Gil- 
lespie, Ill., against enactment of a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 
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Also, petition of merchants of Nokomis, Assumption, and 
Girard, III., against a local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Staunton Trades Council, against ad- 
mittance of pauper labor into the United States; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. KENDALL: Petition of citizens of Deep River, Iowa, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. KOPP: Petition of citizens of the third Wisconsin 
congressional district, against parcels-post law; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. LOUD: Petition of Paul H. Haept and 36 other citi- 
zens of Michigan, urging pensions for members of the Life- 
Saving Service (S. 5677); to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Cheboygan (Mich.) ministers, for enactment 
of the Miller-Curtis interstate liquor bill; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. LOWDEN: Petition of Methodist Episcopal Church 
of Paw Paw, Freeport Trinity Church, and First Presbyterian 
Church of Freeport, III., for the Miller-Curtis bill (H. R. 
23641); to the Committee on Interstate and Foreign Commerce. 

By Mr, McCALL: Petition of Massachusetts State Board of 
Trade, favoring permanent tariff board; to the Committee on 
Ways and Means. 

By Mr. McCREDIE: Petition of Arctic Club, favoring im- 
proved postal facilities for Alaska; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Washington, against the establish- 
ment of a local rural parcels-post service; to the Committee on 
the Post Office and Post Roads, 

By Mr. McHENRY: Petition of Pomona Grange, No. 5, of 
Pennsylvania, for Senate bill 5842 and House bill 20582, relative 
to oleomargarine; to the Committee on Agriculture. 

By Mr. McMORRAN: Petition of A. E. Conlan and Brathwell 
Bros., of Blaine, Mich., against a local rural parcels-post serv- 
ice; to the Committee on the Post Office and Post Roads. 

Also, petition of John Andrews, of Bad Axe, and 24 others, 
and of N. C. Karr, of Lapeer, and 25 others, of Michigan, and 
Andrew Wood and 19 others, of Marine City, Mich., for the 
Miller-Curtis bill; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Sarah J. Standefer and the estate of Elizabeth W. 
Carper; to the Committee on War Claims. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Have- 
lock, Nebr., against rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. MANN: Petition of citizens of Chicago, protesting 
against unnaturalized foreigners remaining in the United 
States; to the Committee on Immigration and Naturalization. 

By Mr. MOORE of Pennsylvania: Petition of Religious So- 
ciety of Friends for Pennsylvania, New Jersey, and Delaware, 
against proposed fortification of the Panama Canal; to the 
Committee on Railways and Canals. 

Also, petition of Greenbaum Bros., of Philadelphia, Pa., for 
San Francisco as site of the Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. OLDFIELD: Petition of citizens of the second Arkan- 
sas congressional district, against a rural parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. PICKETT: Petition of citizens of Wright County, 
Iowa, for House bill 29346; to the Committee on Invalid Pen- 
sions. 

Also, petition of citizens of Buchanan County, Iowa, favoring 
amendment of pension laws; to the Committee on Invalid Pen- 
sions. 

By Mr. SABATH: Petition of citizens of the fifth Illinois 
congressional district, against local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Religious Society of Friends for Pennsyl- 
vania, New Jersey, and Delaware, against fortifying the Pan- 
ama Canal; to the Committee on Railways and Canals. ; 


Also, petition of American Institute of Homeopathy, against | 


the Mann, Owen, and Creager health-department bills; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SLAYDEN: Papers to accompany bills for relief of 
Mrs. Charles H. Benson and Henry Fink; to the Committee on 
Claims. 

By Mr. SHEFFIELD : Petition of Town Council of Johnstown, 
R. I., for Senate bill 5677; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. STURGISS: Paper to accompany bill for relief of 
Henrietta Stuart; to the Committee on Pensions. 


By Mr. SULZER: Petition of 81 members of the Allenville 
(Wis.) Grange, No. 562, fayoring the enactment of the Sulzer 
bill (II. R. 26581) to reduce postal rates, to improve the postal 
service, and to increase postal reyenues; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Chamber of Commerce of the State of New 
York, favoring Lowden bill (H. R. 30888) providing buildings 
for foreign embassy, legation, and consular service; to the 
Committee on Foreign Affairs. 

By Mr. THISTLEWOOD: Petition of citizens of the twenty- 
fifth congressional district of Illinois, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. TOU VELLE: Petition of merchants of Celina, Ohio, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Drake County Farmers’ Institute, favoring 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

Also, petition of citizens of Greenville, Ohio, against railroad- 
ing through House bill 30292 without proper hearing; to the 
Committee on Interstate and Foreign Commerce. 


SENATE. 
Fripay, January 20, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICK PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


SENATOR FROM CALIFORNIA. 


Mr. FLINT presented the credentials of Joon DOWNEY 
Works, chosen by the Legislature of the State of California a 
Senator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a telegram, in the nature 
of a petition, from the State Bar Association of New York, 
praying for the enactment of legislation providing for an in- 
crease in the salaries of the judges of the Federal courts, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of Typographical Union No. 90, 
of Richmond, Va., praying for the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of the congregation of Plymouth 
Church, of Worcester, Mass., praying for the enactment of 
legislation to prohibit the sale of opium and cocaine in the 
United States, which was referred to the Committee on Foreign 
Relations. 

He also presented a petition of the Minnesota National Guard 
Association, praying for the enactment of legislation providing 
for Federal pay for the Organized Militia of the country and 
also for the encouragement of rifle practice, etc, which was 
referred to the Committee on Military Affairs. 

He also presented the petition of R. J. Mitchell, of Red Bluff, 
Cal., praying for the enactment of legislation to regulate the 
traffic in opium and cocaine in the United States, which was 
referred to the Committee on Foreign Relations. 

Mr. CULLOM presented a memorial of sundry citizens of 
Decatur, III., remonstrating against the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of Subdivision No. 82, Interna- 
tional Brotherhood of Locomotive Engineers, of Aurora, III., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee ou 
Post Offices and Post Roads. 

He also presented a petition of Progress Lodge, No. 58, Switch- 
men's Union of North America, of Chicago, III., praying for*the 
repeal of the present oleomargarine law, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. GALLINGER presented the memorial of Samuel C. East- 
man, of Concord, N. II., remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. BURNHAM presented the memorial of C. H. Thorpe, of 
the White Mountain Republic Journal, of Littleton, N. H., and 
the memorial of Samuel C. Eastman, of Concord, N. H., re- 
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monstrating against the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. CRAWFORD presented memorials of sundry citizens of 
Flandreau, Dallas, Avon, Worthing, Canton, Powell, Yankton, 
Ethan, and Hot Springs, all in the State of South Dakota, re- 
monstrating against the passage of the so-called rural parcels- 
post bill, which were ordered to lie on the table. 

Mr. BORAH presented a memorial of sundry citizens of 
Twin Falls, Idaho, remonstrating against the passage of the 
ene rural parcels-post bill, which was ordered to lie on the 
able. 

Mr. RAYNER presented a memorial of the Society of Friends 
of Maryland, remonstrating against any appropriation being 
made for the fortification of the Panama Canal, which was 
referred to the Committee on Interoceanic Canals. 


REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 20109) to quiet title to certain 
land in Dona Ana County, N. Mex., reported it without amend- 
ment and submitted a report (No. 991) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred the bill (S. 9659) to maintain at the United 
States Military Academy an engineer detachment, reported it 
with an amendment and submitted a report (No. 999) thereon. 

Mr. DEPEW, from the Committee on Pacific Islands and 
Porto Rico, to which was referred the bill (H. R. 23000) to 
provide a civil government for Porto Rico, and for other pur- 
poses, reported it with amendments. 


IMMIGRANT STATION AT BOSTON. 


Mr. LODGE. From the Committee on Immigration I report 
back favorably, without amendment, the bill (S. 10221) author- 
izing the Secretary of Commerce and Labor to exchange the site 
for the immigrant station at the port of Boston, and I ask for 
its present consideration. 

The VICE PRESIDENT. The bill will be read by the 
Secretary. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It authorizes the Secretary of Commerce and 
Labor to exchange the site heretofore acquired for an immi- 
grant station at Boston, Mass., for another suitable site, the 
additional cost not to exceed $30,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

EXTENSION OF NEWTON PLACE NW. 


Mr. GALLINGER. From the Committee on the District of 
Columbia I report back favorably, without amendment, the bill 
(S. 9729) to amend an act entitled “An act to provide for the 
extension of Newton Place NW. from New Hampshire Avenue 
to Georgia Avenue, and to connect Newton Place in Gass’s sub- 
division with Newton Place in Whitney Close subdivision,” 
approved February 21, 1910, and I submit a report (No. 990) 
thereon. 

It is a brief bill, and an important one to certain interests. 
I ask for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES HENRY PAYNE. 


Mr. GALLINGER. From the Committee on Naval Affairs I 
report back favorably with an amendment the bill (S. 9674) 
for the relief of James Henry Payne, and I submit a report (No. 
989) thereon. I desire to call the attention of the senior Sena- 
tor from Massachusetts [Mr. Lopcr] to the bill. 

Mr. LODGE. I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was to add at the end of the bill the follow- 
ing proviso: 

Provided, That the said James Henry Payne shall not, by the pas- 
sage of this act, be entitled to back pay or allowances. j 

So as to make the bill read: 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized to nominate and, by and with the advice and consent of the Senate, 


to pl n the retired list of the United States Navy, with the rank 
of E urths the pay of that grade, 


t surgeon, with three-fo 


the name of James Henry Payne, late passed assistant m of the 
United States Navy: Provided, That the said James Henry Payne shall 
not, by the passage of this act, be entitled to back pay or allowances. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BALTIMORE & WASHINGTON TRANSIT co. 


Mr. SMITH of Maryland. From the Committee on the Dis- 
trict of Columbia I report back with amendments the bill (S. 
10053) to extend the time within which the Baltimore & Wash- 


ington Transit Co. of Maryland shall be required to put in 


operation its railway in the District of Columbia, under the 
provisions of an act of Congress approved June 8, 1896, as 
amended by an act of Congress approved May 29, 1908, and I 
submit a report (No. 988) thereon. I ask unanimous consent 
for its present consideration. 

The Secretary read the bill; and there being no objection, the 
jay as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 9, before the word 
“months,” to strike out “eighteen” and insert “ fifteen; and 
at the end of the bill to add the following proviso: 


Provided, That said Baltimore & Washington Transit Co. shall be 
subject to all the duties, conditions, and limitations provided in the 
acts of Congress approved June 8, 1896, and May 29, 1908, and not 
inconsistent with the provisions hereof. 


So as to make the bill read: 

Re it enacted, etc., That the time within which the Baltimore & Wash- 
ington Transit Co. of Maryland is required to put in operation its rail- 
way in the District of Columbia, under the provisions of an act of Con- 
gress approved June 8, 1896, as amended by an act approved May 29, 
1908, be, and the same is hereby, extended for a term of 15 months 
from the 28th day of May, 1910, and that all the franchi rights, privi- 
leges, and powers conferred by said acts, or either of them, may be 
op Ae pw and exercised by said railway, or its successors in interest, as 
fully and completely as if said railway had been completed and put in 
operation prior to ay 29, 1910: Provided, That said Baltimore & Wash- 
ington Transit Co. shall be subject to all the duties, conditions, and 
limitations provided in the acts of Congress approved June 8, 1896, 
and May 29, 1908, and not inconsistent with the provisions hereof. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. THORNTON: 

A bill (S. 10342) providing for the appointment of an addi- 
tional professor of mathematics in the Navy; to the Committee 
on Naval Affairs. 

By Mr. GALLINGER: 

A bill (S. 10343) granting a pension to Lillian A. Wilmot 
(with accompanying paper); to the Committee on Pensions. 

By Mr. GAMBLE: 

A bill (S. 10344) confirming to the Yankton Tribe of Indians 
of South Dakota the title, ownership, and right of possession 
of certain lands; to the Committee on Indian Affairs. 

By Mr. PERKINS: 

A bill (S. 10345) for the relief of F. A. Hyde & Co.; to the 
Committee on Claims. 

By Mr. OVERMAN: 

A bill (S. 10346) granting an increase of pension to Edward 
Smith Tennent (with accompanying papers); and 

A bill (S. 10347) granting a pension to John E. Robertson 
(with accompanying paper); to the Committee on Pensions. 

By Mr. CLARKE of Arkansas: 

A bill (S. 10348) to cede and sell to the city of Fort Smith, 
State of Arkansas, a municipal corporation, a portion of a 
tract of ground adjoining the national cemetery in said city 
of Fort Smith, State of Arkansas, as described in the act 
herein; to the Committee on Military Affairs, 

By Mr. DU PONT: 

A bill (S. 10349) to authorize Joseph Swift to construct an 
elevated trestle across Anacostia Road, in the District of 
Columbia; to the Committee on the District of Columbia. 

By Mr. BORAH: 

(By request.) A bill (S. 10350) for the relief of the heirs at 
law of Addison C. Fletcher; to the Committee on Claims. 

A bill (S. 10351) granting a pension to George W. Perry 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. SUTHERLAND: 

A bill (S. 10352) granting an increase of pension to Louis J. 
Hinkley; to the Committee on Pensions, 
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By Mr. WARNER: 
A bill (S. 10853) granting a pension to Sallie W. Willard 
(with accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $500 to be paid to the clerk of the court of appeals, 
District of Columbia, as additional compensation as custodian 
of the court of appeals building, intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
Printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $200,000 to purchase land accessible to the horse-raising 
section of Virginia, for assembling, grazing, and training horses 
purchased for the mounted service of the Army, etc., intended to 
be proposed by him to the Army appropriation bill, which was 
referred to the Committee on Military Affairs and ordered to be 
printed. 

RIVER AND HARBOR APPROPRIATIONS. 


Mr. NEWLANDS. I offer the following resolution and ask 
for its immediate consideration. 

The resolution (S. Res. 326) was read, as follows: 

Resolved, That the Secretary of War be requested to transmit to 
the Senate a statement of the total amounts, by acts, appropriated 
by Congress to and including December 31, 1910, in the form of the 
table printed as Table 1 in House Document No. 421, Fifty-seventh 
Congress, second session, .° 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? The Chair hears none, and 
the question is on agreeing to the same. 

Mr. BURKETT. I should like to know what it is. I can 
not understand the resolution from the reading. 

Mr. BEVERIDGE. If it requires any debate, I think it will 
have to go over. I am perfectly willing that it shall be con- 
sidered, if it requires no debate. 

Mr. NEWLANDS. It is merely a formal matter. The object 
of the resolution is to obtain from the Secretary of War the 
completion up to date of a certain table that was sent in to 
Congress some three or four years ago segregating the expendi- 
tures on rivers from the expenditures on harbors by annual ap- 
propriation acts. 

The resolution was agreed to. 


SENATOR FROM ILLINOIS. 


Mr. GAMBLE. I desire to give notice that on Monday, after 
the routine morning business, I will address the Senate on the 
right of the Senator from Illinois [Mr. Lortmer] to retain his 
seat in the Senate. 

BILLS OF EXCHANGE. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
768), which was read and, with the accompanying papers, re- 
8 to the Committee on Foreign Relations and ordered to be 
printed: 

To the Senate and House of Representatives: 

I transmit herewith a letter from the Secretary of State, in- 
closing a report, with accompanying papers, of the delegate of 
the United States to the International Conference on Bills of 
Exchange, held at The Hague from June 23 to July 25, 1910. 

WX. H. TAFT, 

Tue Wuite Hovss, January 20, 1911. 

SALE OF BURNT TIMBER ON PUBLIC LANDS. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (S. 9957) to authorize the sale of burnt 
timber on the public lands, and for other purposes, 

Mr. BEVERIDGE. Will it involve any debate? 

Mr. NELSON. I think not. 

The VICE PRESIDENT. The bill will be read. 

The Secretary read the bill. 

Mr. BORAH. Mr. President, I could not understand the read- 
ing of the bill, and I should like to ask a question or two 
before it is considered. 

The VICE PRESIDENT. Reserving the right to object, the 
Senator from Idaho desires to obtain certain information. 

Mr. BORAH. Do I understand that this bill permits the sale 
of burnt timber upon homestead entries, the class of entries 
where title has not yet been perfected? 

Mr. NELSON. Certainly. 

Mr. BORAH. May I ask, furthermore, does that permit 

Mr. NELSON. This is a bill prepared by the department. 

Mr. BORAH. Does it permit the Government to take the 
money and deposit it in the Treasury? 

Mr. NELSON. It provides, in the case of homesteads, that 
the proceeds shall be distributed pro rata to the homesteader 
in proportion to the time of his residence on the land up to 


that period and the balance goes into the Treasury, into a 
special fund called “the burnt-timber fund.” In case his entry 
is consummated—that is, if he is entitled to a patent—he gets the 
balance of the fund, the whole amount, but he gets a proportion 
of it immediately. 

Mr. HEYBURN. Mr. President, may I make a suggestion to 
the Senator in charge of the bill that he withdraw his request 
for unanimous consent and that he move to take up the bill? 
We can not discuss the bill under the five-minute rule. It 
ought not to be taken up under Rule VIII, but it ought to be 
taken up under a rule where it would be open to free discus- 
sion. It is a very large question. 

Mr. BEVERIDGE. If that is true, Mr. President—the Sena- 
tor from Minnesota [Mr. NeLson] was under the impression 
that there would not be any debate, and it appears now. that 
there will be considerable—— 

Mr. BORAH. I do not desire to debate it, but I was com- 
pelled to ask certain questions by reason of a communication 
which I have received with respect to the matter. 

Mr. BEVERIDGE. I object, Mr. President. 

The VICE PRESIDENT. The Senator fom Indiana objects. 

RIGHTS OF WAY THROUGH PUBLIO LANDS, 

Mr. DIXON. Mr. President, I ask unanimous consent to call 
up for consideration a very short bill on the calendar that will 
lead to no debate at all. It is the bill (S. 7718) relating to 
rights of way through certain reservations and other public 
lands. 

The VICE PRESIDENT. The Senator from Montana asks 
unanimous consent for the present consideration of a bill. 

Mr. BEVERIDGE. I call the attention of the Senator from 
Montana to the fact that the Senator from Maryland [Mr. 
Rayner] is prepared to take the floor and address the Senate. 
It is hardly fair to him, if he is going to make a speech, that 
Senators should ask to call up bills by unanimous consent. All 
of us who have been here see, if that is done in one case, it 
must be done in another; and the Senator will realize that 
every Senator who has a bill here which he wants considered 
regards his bill as being quite as important as the bill of any 
other Senator. The result will be that the whole morning hour 
will be occupied. For that reason—and I hope the Senator 
from Montana will understand that I do not wish to stand in 
his way—I must object. 

The VICE PRESIDENT. Objection is made. 

Mr. DIXON. Mr. President, I will say to the Senator from 
Indiana that I would not have invoked unanimous consent ex- 
cept that three or four other Senators have already done so. 

Mr. BEVERIDGE. No. 3 

Mr. DIXON. Yes; I patiently listened. 

Mr. BEVERIDGE. The Senator from Montana will find that 
not one bill has been considered this morning. A resolution 
was considered, and it was stated in the beginning that that 
resolution was merely the calling on an executive department 
for some information, and that if it caused any debate it would 
be objected to. Everything else has been objected to. I hope 
the Senator from Maryland will now proceed. 

The VICE PRESIDENT. Is there further morning business? 
If not, morning business is closed, and the Senator from Mary- 
land [Mr. Rayner] is recognized. 

ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. RAYNER. Mr. President, I propose to address the 
Senate briefly upon the election of United States Senators by 
the people. I shall do so as concisely as I can both as regards 
the amendments and as regards the resolution itself. I want 
to call the attention of the Senate to the two amendments, one 
the amendment of the Senator from Utah [Mr. SUTHERLAND] 
and the other the amendment of the Senator from New York 
(Mr. Depew]. 

If this were not comparatively a new proposition, I really 
am not certain that I should address the Senate at all upon 
the subject, because we have heard so much about it that I 
think it has become wearisome and oppressive to hear anything 
more upon the resolution itself. 

The amendment of the Senator from Utah keeps intact section 
4, paragraph 1, of Article I of the Constitution, which provides 
as follows: 

The time, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time by. law make or alter such 
regulations, except as to places of choosing Senators. 

I think if it is possible to take a vote upon this resolution 
at this session it is necessary that all of us should absolutely 
undertand the meaning and force and effect of these two amend- 
ments that I shall briefly refer to. The resolution reported by 
the committee provides: 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof for six years; and each 
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Senator shall have one vote. The electors in each State shall have the 
ualiflcatlons r ite for electors of the most numerous branch of 
the State legislatures. 

The Senator from Utah proposes to add to that: 

But Congress may at any time by law make or alter such regulations, 
except as to the places of choosing tors. 

In other words, the Senator from Utah takes the provision 
that is now in the Constitution with reference to the election of 
Representatives and attaches that provision to the election of 
Senators by the people. That is about as concisely as I can put 
the effect of his amendment. The way it reads in the Consti- 
tution now is this—— 

Mr. CARTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Montana? 

Mr. RAYNER. I do. 

Mr. CARTER. Mr. President, I submit to the Senator from 
Maryland that his statement carries the impression that the 
Senator from Utah proposes an amendment to the Constitution. 

Mr. RAYNER. No at all. 

Mr. CARTER. It is then clearly understood by the Senator 
from Maryland, I presume, that the amendment of the Senator 
from Utah leaves the Constitution as it is? 

Mr. RAYNER. Exactly, except that we are now providing 
for the election of Senators by the people and not for the elec- 
tion of Senators by the legislatures. When the Constitution 
gave the right to Congress to alter the regulations as to the elec- 
tion of Senators, it of course related to the election of Senators 
by the legislatures and not by the people. This proposition is an 


original proposition, the Senator from Utah attaching to it the | 


proposition that is now in the Constitution, which relates only, 
as a matter of course, to the election of Senators by the legis- 
latures of the various States. 

Mr. CARTER. Mr. President, is it not the understanding 
of the Senator from Maryland that when Senators are elected 
by popular vote, just as Members of the House of Representa- 
tives are elected by popular vote, the same rule as to control 
by the Federal Government should obtain as to both? 

Mr. RAYNER. Not at all, Mr. President. I object to the 
rule; and if the Senator from Montana asks me my own opin- 
ion, I will say that if I had my way I should like to take out 
of the Constitution the clause which gives Congress the right 
to change the regulations of the States even as to the election 
of Representatives. I am giving my own opinion now. If it 
could possibly be done, I would take out the clause which now 
gives Congress that power—I am coming to that in a moment 
because it was under that clause that the bill known as the 
force bill was attempted to be passed here in the Senate, and 
I am opposed to it; but there it is and we can not change it, 
because we are not providing now for the election of Represent- 
atives, but we have a new proposition for the election of Sen- 
ators. I am in favor of taking out the objectionable clause 
that is now in the Constitution in reference to the election of 
Representatives which gives Congress the right to change the 
regulations of the State in reference thereto, if it were pos- 
sible to do so, but as it is I am opposed to applying it to the 
election of Senators. 

Mr. SUTHERLAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Utah? 

Mr. RAYNER. I yield to the Senator. I would rather be in- 
terrupted and answer such questions as may be propounded. 

Mr. SUTHERLAND. The Senator from Maryland has said 
on two or three occasions that it was under this provision of 
the Constitution that the force bill was attempted to be passed. 
The Senator, of course, knows that the force bill was not passed. 

Mr. RAYNER. I know that. 

Mr. SUTHERLAND. Does the Senator think that it is fair 
to condemn a constitutional provision because, under that con- 
stitutional provision, something which the Senator disapproves 
of was attempted to be done which never was done? Of course 
something improper might be attempted to be done under any 
provision of the Constitution. 

Mr. RAYNER. There is a very easy answer to that question; 
but before I answer it I will say to the Senator from Utah that 
I am satisfied of the position of the Senator from Utah, and that 
is, the Senator from Utah intends to vote for this joint resolu- 
tion, whether his amendment passes or not. He has so stated, 
and I know that when he makes a statement on this floor no 
one impugns the truth or the accuracy of any statement he may 
make. He is, therefore, in favor of the joint resolution whether 
his amendment passes or not. 

Now, answering the question, it is the power to pass a bill of 
“that sort that I am opposed to. If you give Congress the right 
to override the regulations of a State as to the manner of elect- 


ing Senators, then you give Congress the power to pass a bill 
like the force bill or any bill substantially similar. I object to 
putting that power in the hands of the Federal Congress. It is 
not because the power was not exercised; it is because Con- 
gress may have the power. I am not willing to supply the 
power. 

Mr. SUTHERLAND. May I interrupt the Senator to ask a 
question with reference to something which the Senator is 
passing from? 

Mr. RAYNER. Yes. 

Mr. SUTHERLAND. The Senator called attention to the 
fact that I have said that I would vote for this joint resolution 
whether my amendment carried or not. The Senator is cor- 
rect about that. Let me ask the Senator in turn, will the 
Senator vote for this joint resolution if the amendment which 
I have proposed shall be adopted? In other words, which 
does the Senator consider the more important—the getting rid 
of the constitutional provision which gives Congress the super- 
visory power over elections or the substantive provision for the 
election of Senators by the direct vote of the people? 

Mr. RAYNER. Mr. President, as earnestly as I am in favor 
of the election of Senators by direct vote of the people—and I 
have been advocating it for a period of 25 years, ever since I 
| was a Member of the House of Representatives—I do not want 
to bind or pledge myself now about my course in the future. 
I do not think that I could vote for this joint resolution if the 
Senator’s amendment were adopted. If I once satisfied myself 
that the word manner —I have been looking up the authori- 
| ties and have a few of them here—that the right te change the 
manner of conducting elections gives Congress the right to con- 
trol the election machinery of the State, I would not pessibly 
yote for a resolution that carried an amendment of that sort. 
I will answer the Senator by saying that I shall unquestion- 
ably not vote for the joint resolution if the amendment of the 
Senator from New York [Mr. Depew] is adopted. That amend- 
ment goes a little further than the amendment of the Senator 
from Utah. 

Mr. SUTHERLAND. Then, if I may interrupt the Senator 
further, the Senator thinks the vital part of this joint resolu- 
tion is that which provides for the entire removal of the re- 
straining hand of the Federal Government over the election 
of Senators and Representatives? 

Mr. RAYNER. No, Mr. President, I do not think so at all. 
| I think the vital part of this joint resolution is that providing 
for the election of Senators by the people, but I do not pro- 
pose to have attached to that joint resolution an amendment 
that absolutely destroys its vitality and takes away its life. 

Mr. CARTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Montana? 

Mr. RAYNER. Yes; I yield to the Senator. 

Mr. CARTER. I again venture to submit to the Senator that 
his observation just made carries the impression that the 
amendment of the Senator from Utah is intended to inject into 
the Constitution some provision not abiding there at this time, 
when the fact is that the amendment of the Senator from Utah 
is intended to reduce this proposition to the single question of 
the election of Senators by the people and to prohibit the dis- 
turbance of any other part of the Constitution. 

Mr. RAYNER. Now, Mr. President, I will explain that 
again, so that there can not be any mistake about either the 
position of the Senator from Montana or my position. Let me 
read the provision of the Constitution as it stands now. It 
reads in this way: 


and 
slature 
r such 


The amendment of the Senator from Utah leaves that abso- 
lutely intact; but, leaving it intact, it applies to an election of 
Senators by the people, whereas the Constitution applies to the 
election of Senators by the legislatures. 

Mr. CARTER. Mr. President, this provision of the Constitu- 
tion, as I understand, is identical in its application to both the 
election of Senators and Representatives, whether elected by the 
legislature or by popular vote, save and except as to the restrie- 
tions of congressional power in the matter of designating or 
having control over the places where Senators shall be elected. 

Mr. RAYNER. Mr. President, in answer to the Senator from 
Montana I will say I have just read the provision. It is so 
plain that nobody can misunderstand it. The Senator from 
Utah has just copied it in his amendment. It applies to the 
election of Senators by the legislatures of the States; but, as a 
matter of course, it does not apply to the election of Senators 
by the people, because there can not be an election of Senators 


: | ee 


1911. 


CONGRESSIONAL RECORD—SENATE. 


1163 


by the people under the Constitution now, and as we are now 
submitting a joint resolution which provides for the election 
of Senators by the people we have reported the joint resolution 
with that clause out of it, so as to leave the right to control 
elections in the hands of the legislatures of the States. The 
joint resolution as reported reads in this way—it is perfectly 
plain what we have done: 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years; and each 
Senator shall have one vote. The electors in each State shall have the 
8 requisite for electors of the most numerous branch of the 

tate legislatures. 

If I am not mistaken, it was a joint resolution, in the exact 
language of the one under discussion, that unanimously passed 
the House of Representatives. That is the joint resolution that 
we have taken, leaving out the provision giving Congress the 
right at any time to make or alter such regulations as the 
States may make. 

As to the time and manner of holding elections, the Sen- 
ator from Utah comes in and asks that an amendment in the 
language of the Constitution be added to the joint resolution 
that we have submitted. It is to that that I am objecting. 

I have gladly yielded to interruptions, and I will gladly yield 
to any more. If any Senator desires to ask me a question, I 
shall be only too glad to answer, if I can. 

Now, let me come to the amendment of the Senator from 
New York [Mr. Drrwi, because we must take both these 
amendments together. Here is the amendment of the Senator 
from New York: 

The qualifications of citizens entitled to vote for United States Sen- 
ators and Representatives in Congress shall be uniform in all the 
States, and Congress shall have Pe Se to enforce this article by appro- 
paes legislation and to provide for the registration of citizens en- 

Say to vote, the conduct of such elections, and the certification of the 
result. 

Of course that goes much further than the amendment of the 
Senator from Utah, and it goes much further than the force 
bill attempted to go, because the force bill attempted to draw 
Its power from the Constitution. This draws the power away 
from the Constitution and takes away the right of suffrage that 
is resident in the States and transfers it to the Federal Con- 
gress, gives Congress the right to control not only the machinery 
of elections, but to control the right of suffrage in every State 
of the Union. In other words, it shatters the Constitution of 
the United States to fragments by depriving the States of the 
right to say who shall enjoy the right of suffrage. It would 
deprive a State of the right to pass an educational qualifica- 
tion. It would deprive a State of the right to pass a property 
qualification. It would take away the entire power of the State 
and transfer it to the Federal Government, so far as the suf- 
frage and qualifications of its citizens are concerned. As it 
stands to-day, the States can do anything, provided there is no 
interference with the fourteenth and fifteenth amendments, or 
there is no discrimination. on account of race, color, or previ- 
ous condition of servitude. 

Limited by that amendment. I apprehend that there is not 
anything that the State can not do with reference to the suf- 
frages of its citizens. The Supreme Court has said so in an 
unbroken line of cases, from the case of Minor v. Happersett, 
from which I will not quote, but which I have in my hand, and 
which is found in Twenty-first Wallace, up to the case of Wil- 
liams v. Mississippi. They have never yet said that suffrage 
rests in the Federal Government. They have never yet said 
that the right of suffrage is an immunity or a privilege under 
the fourteenth amendment. On the contrary, they have said 
the opposite. They held in this case, when they were contend- 
ing for woman's suffrage, that a woman was a citizen, but that 
suffrage was not an immunity, and that while she had the right 
to enjoy the rights of citizenship, she did not have the right 
to vote under any provision of the Constitution of the United 
States, and the State, in denying her a vote, had a right to 
do so. 

It was the Chief Justice of the United States who delivered 
the opinion in the case, and among other things he said: 

The Constitution does not define the poet and immunities of 
citizens. For that definition we must look elsewhere. In this case we 
need not determine what they are, but only whether suffrage is neces- 
sarily one of them. 

It certainly is nowhere made so in express terms. The Unfted States 
has no voters in the States of its own creation. The elective officers 
of the United States are all elected directly or indirectly by State voters. 
The Members of the House of Representatives are to be chosen by the 
people of the States, and the electors in each State must have the 

jualifications requisite for electors of the most numerous branch of the 
tate legislature. Senators are to be chosen by the legislatures of the 
States, and necessarily the members of the legislature ri ired to make 
the choice are elected by the voters of the State. Each State must up- 


point, in such manner as the legislature thereof may direct, the electors 
o elect the President and Vice President. 


Then, when it speaks of this regulative power which the Sen- 
ator from Utah desires to embody in the joint resolution, it 
Says: 

It is not necessary to inguire whether this power of supervision thus 
aren to Congress is sufficient to authorize any interference with the 

tate laws prescribing the qualifications of voters, for no such inter- 
ference has ever been attempted. The power of the State in this par- 
ticular is certainly supreme until Congress acts. 

The fourteenth amendment did not add to the 8 and im- 
munities of a citizen. It simply furnished an additional guaranty for 
the protection of such as he already had. 

And then, in closing, the Chief Justice said: 


Being unanimously of the opinion that the Constitution of the United 
States does not confer the right of suffrage upon anyone, and that the 
constitutions and laws of the several States which commit that im- 

riant trust to men alone are not necessarily void, we affirm the 
judgment. 

Now we come to the amendment of the Senator from Utah. 
What is meant by the word “manner?” Under the word 
manner“ you can provide for the conduct of elections. You 
can appoint your deputy marshals and supervisors and secret- 
service officers and Federal officials and certification boards. I 
am not quite sure that you could not appoint a registration 
board, but you could certainly appoint a certification board 
and take hold of the entire election machinery of the State. 

It is for that reason, Mr. President, that I am opposed to it, 
and I am not prepared to say now whether I shall vote against 
the joint resolution if the amendment is adopted. My present 
inclination, if such an amendment to the joint resolution is 
adopted, would be, as much as I am anxious to vote for the 
passage of the joint resolution, to vote against its passage with 
such an amendment in it. 

Now, Mr. President, a few words upon the proposition gen- 
erally. 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER (Mr. Drrrw in the chair). 
Does the Senator from Maryland yield? 

Mr. RAYNER. Yes. 

Mr. BROWN. Before the Senator leaves that branch of his 
argument, this supervisory power of Congress against which 
the Senator complains is already in the Constitution. It is found 
in section 4, as I recollect, of Article I, as read by the Senator. 

The proposition in the joint resolution is not only to change 
section 1, to take away from the legislature the power to elect 
a Senator and confer it on the people, but it goes further and 
contains an additional amendment to the Constitution, taking 
away from Congress the power of supervision. Those are two 
distinct propositions. The effort of the Senator from Utah is to 
confine the joint resolution to one proposition, namely, to allow 
the people to have an opportunity to elect their Senators. 

I wish the Senator from Maryland would suggest why he 
objects to giving the Senate an opportunity to vote on a single 
proposition. Why not give the people of the United States 
the right to yote on a single amendment—the one that has been 
discussed, the one that has been demanded by the American 
people, and that is the right to elect their Senators, and why is 
it necessary in this joint resolution to submit two separate and 
distinct amendments? 

I will say to the Senator, so far as I am concerned, I am 
willing to vote for his proposition and let it be referred to the 
States. Our adoption of the joint resolution does not amend 
the Constitution, and, without regard to the merits of his propo- 
sition, I am willing to vote for it by itself and thereby give the 
people an opportunity to put it in the Constitution if they want 
it there. 

On the other hand, I think we ought to have a right to vote, 
and the people of this country ought to have a right to vote, on 
the single proposition of electing Senators by direct and popu- 
lar yote, free from the burden of any other question. The re- 
port of the committee, in which my friend joined, presents a 
strong argument in support of that single proposition, namely, 
the right of the people of each State to elect their Senators. 
That is the only question. 

Mr. RAYNER. I do not like to interrupt, but let me ask 
the Senator a question. The Senator wants the joint resolu- 
tion carried to the people, does he not? 

Mr. BROWN. Yes; indeed I do. 

Mr. RAYNER. I know how you feel about it. Suppose the 
insertion of the amendment of the Senator from Utah defeats 
it; suppese every Southern State votes against the amend- 
ment that Congress can control their elections; what would 
the Senator say then? Suppose every Southern State is in 
favor of the joint resolution the way we reported it, and that 
every Southern State is against it the way the Senator from 
Utah proposes to amend it; does the Senator think he would be 
justified in insisting upon putting that amendment in the body 
of the joint resolution? 
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Mr. BROWN. The trouble with the Senator is that he as- 
sumes that we are insisting upon putting in the joint resolution 
two propositions. I am insisting on leaving the joint resolution 
with one proposition. 

Mr. RAYNER. Then the Senator and I are in accord on our 
proposition. 

Mr. BROWN. I am in accord with the proposition of leav- 
ing the Constitution, so far as this joint resolution goes, 
alone 

Mr. RAYNER. Oh! 

Mr. BROWN. Except on the proposition of the election of 
Senators. 

Mr. RAYNER. Then the Senator has not stated his position 
so that we can understand it. Then the Senator is in favor of 
two propositions and not of one proposition. The Senator is 
in favor of submitting the election of Senators to the people, 
and he is in favor of putting an amendment in the joint resolu- 
tion providing that Congress shall control the regulations of 
the States 

Mr. BROWN. Oh, no. 

Mr. RAYNER. Now, let me proceed. 

Mr. BROWN. The Senator is mistaken. 

Mr. RAYNER. I wish to proceed. 

Mr. BROWN. The Senator has misstated, perhaps, my posi- 
tion. I am not seeking to put anything in the joint resolution. 

Mr. RAYNER. No; but the Senator is in favor of this. Let 
me state plainly what the Senator is in favor of: Thé Senator 
is dealing with a new proposition—the election of Senators by 
the people. He is dealing with a proposition that the Constitu- 
tion does not refer to, because the Constitution does not apply 
to the election of Senators by the people. 

Now, the Senator is in favor of permitting the people to vote 
on the election of Senators, but he wants to put in the joint 
resolution a part of the Constitution that does not apply to the 

election of Senators by the people. 

We are dealing with an entirely new proposition. The Con- 
stitution, in giving Congress the power to change the regulation 
of the States, refers to the election of Senators by the legisla- 
ture. The Senator proposes to take a clause of the Constitution, 
which applies only to election of Senators by the legislature, 
and make that clause applicable to the election of Senators by 
the people. Therefore he is embodying two propositions, and 
we are embodying one proposition. 

Mr. BROWN rose. 

Mr. RAYNER. Mr. President, I ask leave to proceed with 
my argument, 

Mr. BROWN. Of course, I will not stand in the way of the 
Senator. 

Mr, RAYNER. The Senator may answer. I do not object. 
I will permit another interruption. 

Mr. BROWN. The Senator, due either to my fault or his, 
utterly misunderstands my position. I propose to put nothing 
in the joint resolution except the proposition to give to the 
people of the State the right to elect by direct vote the Senators 
of that State. I want to confine it to that single proposition. 
That is the thing which has been demanded. That is the propo- 
sition the people ought to have a right to vote on, unencumbered 
by any of these other propositions. If it interrupts the Senator, 
I will not continue longer at this time, 

Mr. RAYNER. Our joint resolution does that. I do not 
think the Senator has read our joint resolution. Our joint reso- 
Jution provides that the people shall vote upon the proposition 
of the election of Senators by the people, and also upon the 
proposition that the electors in each State shall have the qualifi- 
cations requisite for electors of the most numerous branch of the 
State legislature. This last proposition is necessary, as we con- 
ceived it. That is our proposition, and that is the proposition 
upon which we are asking the people to vote. It embraces two 
propositions, it is true, but we had to do this to carry out our 
own conclusions, 

Mr. President, I will proceed, and I will be through in a very 
few minutes, upon the general proposition. 

There has been so much literature upon the subject of chang- 
ing the election of Senators that I shall not burden the Senate 
with a rehearsal of or even a reference to it. It is sufficient for 
me to state upon this occasion that there is nothing in the 
proposition that, in my judgment, makes any radical change 
in the framework of our Constitution. There is nothing in the 
proposition that in the slightest degree affects the political 
sovereignty of the States as was contemplated by the men who 
framed the instrument. No one who is familiar with the pro- 
ceedings of the Constitutional Convention could say that the 
mode and manner of electing Senators met with any serious 
discussion in that body. It was the equality of representation 
and not the manner in which Senators should be elected that 


gave rise to the controversy in the convention. As stated in the 
report, Gouverneur Morris thought it desirable that men of 
great wealth should constitute the Senate so as to repress the 
spirit of democracy. Roger Sherman thought that the people 
should have as little to do about governing themselves as possi- 
ble. The other extreme, represented by Mr. Wilson, of Pennsyl- 
vania, was that the Senate should be elected by the people as 
well as the House of Representatives, There was no discussion 
so far as I can find—and I have made diligent investigation 
upon the subject in the State conventions, and neither Mr. 
Hamilton nor Mr. Madison in the Federalist gave any serious 
consideration to the proposition that is now before us. 
Whatever may have taken place in the convention, Mr. 
President, over a hundred years have brought forth changes in 
conditions that it is unnecessary for me to enumerate and 
that at this moment imperatively demand of us that this propo- 
sition should be submitted to the people without any entangle- 
ments or complications that might tend to imperil and perhaps 
defeat it. The people have for years and years insisted 


upon it that this amendment should be submitted to them. 


With me it is not a new proposition, because for nearly 25 
years, ever since I was a Member of the House of Representa- 
tives, I have insistently, in season and out of season, advocated 
the right of the people to determine this subject. I have made 
so many arguments in favor of it, and every Senator here is 
so thoroughly familiar with it, that it would be wearisome and 
oppressive for anyone to recapitulate either its history or its 
political environment. It is evident to me that every Member 
of this Senate has come to the conclusion as to how he will 
cast his vote, and what I have arisen for to-day mainly is to 
admonish those who are in favor of it not to load it down with 
propositions that mean its death; not to take away from the 
States rights that they will never surrender if it can be 
avoided, and not to give at any time a partisan Congress the 
power to control the machinery of election as against the will 
of sovereign Commonwealths, from whom the right of suffrage 
has never yet been indirectly taken, except as the same may be 
affected by the fourteenth and fifteenth amendments, and who 
will peaceably contest .to the last degree this inalienable con- 
stitutional privilege. I therefore call upon the Senate to vote 
these amendments down, because they are in deadly conflict 
with the spirit of the resolution. 

The most formidable speech, perhaps, that was ever made in 
this body against submitting this question to the people was 
the one made by Senator Hoar, of Massachusetts. I want 
briefly just to refer to some of the objections that he urged, 
merely to show that most of them are now impractical and 
obsolete, and therefore do not apply to the present situation. 

Now, let us look at some of these objections, as you can not 
add anything to what he said against this proposition. One of 
the objections pressed by the Senator was that— 

Such a method of election would essentially change the character of 
the Senate as conceived by the convention that framed the Constitution 
and the people who adopted it. > 

I am very sorry that I can not acquiesce in this statement. 
I do not think that an election by the peaple will change the 
character of the Senate. The Members of the House of Rep- 
resentatives are elected by the people, and, in my judgment, 
there is no parliamentary assemblage in the world that com- 
pares with it, both as to character and ability. 

The next objection that he made was this: 

It would transfer practically the selection of the Members of this 
body from the legislatures, who are intrusted with all legislative pow- 
ers of the States, to bodies having no other responsibilities, whose elec- 
tion can not be regulated 26 law, whose members act by proxy, whose 
tenure of office is for a single day, whose votes and pro ings are not 
recorded, who act under no personal responsibility, whose mistakes 
ordinarily can only be corrected by the choice of Senators who do not 
represent the opinions concerning public measures and policics of the 
people who choose them. 

I answer that by saying that in a great many of the States 
now Senators are nominated at primary elections, and I believe 
the time will come when every State will adopt this system. 

That is all being changed. Senators are now being nominated 
in a great many places under primary election laws. Even if 
conventions of different parties should nominate the Senators, 
what is the difference between nominating a Senator by a con- 
vention and nominating him by a caucus? I am opposed to 
both the convention and caucus. I want to get away as far as 
possible from conventions and caucuses and put the power 
where it belongs, where it ought to have been put, where it 
would have been put if the question had occurred a little later 
primarily in the people of the United States. Senator Hoar 
then stated: 2 


n sn create new temptations to fraud, corruption, and other illegal 
pra 


ces, 
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I do not believe, with corrupt-practice acts in operation, that 
it will create any temptations to fraud, corruption, or other 
illegal practices. 

How? How will there be any temptations to fraud, corrup- 
tion, or other illegal practices, especially in the States where 
they have corrupt-practice laws? Here is a proposition that I 
have never been able to understand. Senator Hoar said: 

It will absolve the larger States from the constitutional obligation 
which secures the equal representation of all the States in the Senate by 
prona that Do. Stato shall be deprived of that equality without its 
consent. 

I can not see how it can possibly have this effect. This con- 
stitutional provision is not subject to amendment without the 
consent of the State that is affected, and it is therefore impossi- 
ble for me to comprehend how the larger States can be absolved 
from a constitutional obligation which obligation is unamend- 
able by the terms of the Constitution itself. 

I ask Senators who are opposing the joint resolution, How 
will this proposition disturb the equality of the States? You 
can not disturb that equality, Mr. President, without the con- 
sent of the State itself. The Constitution provides that that 
equality can not be interfered with unless the States consent. If 
every State in the Union except the nonassenting State were to 
favor an amendment giving the larger States a greater repre- 
sentation in this body than the smaller States, it would be void, 
because the Constitution says it requires the acquiescence of the 
State whose representation is to be changed. 

I have always thought that Senator Hoar made a mistake 
upon that subject inadvertently. I think, of course, that he 
was entirely and thoroughly familiar with it, but let us look at 
it for a moment and see what we can amend. Speaking of 
amendments, the Constitution provides: 

Provided, That no amendment which may be made prior to the year 
1808 shall in any manner affect the first and fourth clauses in the ninth 

on of the first article— 

We have nothing to do with that— 
and that no State, without its consent, shall be deprived of its equal 
right of suffrage in the Senate. 

Leaving out the first clause, the only clause in the Constitution 
that you can not amend except with the actual consent of the 
State that is affected is the equality of representation, how will 
the proposition of leaving the election to a popular vote tend to 
change a provision in the Constitution which you can not amend 
except by the consent of the State that is to be deprived of its 
equal suffrage? 

Then the Senator states: 

The convention concluded that every act of the legislature was to 
w 22 considered and have the approbation of two different, separate 

Has it not the approbation of two different, separate Houses? 
Whether those separate Houses are elected differently or elected 
the same way, how does it interfere with the approbation of 
two Houses to have both elections by the people? 

Then the Senator says: 

These two houses were to have a different constituency. So every 

roposed law must run the gantlet of two diverse interests and be 
judged from at least two points of view. Every State in the construc- 
on of its legislature bas maintained these two principles. 

Is not that a mistake, Mr. President? Because in every 
State, as I understand it, the senate and the house of delegates 
are elected by the same constituency and not by different con- 
stituencies. 

The two legislative bodies of a State have not each a separate 
constituency that I know of. 

I do not know how it is in any other State, but certainly in 
my State the house of delegates has the same constituency the 
senate has. In my State we call the body the general as- 
sembly; we do not call the body the legislature; and we pass 
our laws, Be it enacted by the general assembly.” The gen- 
eral assembly consists of the house of delegates and the senate. 
I apprehend in all the States the same constituency elects the 
members of the senate that elects the members of the lower 
house of the legislature. 

Then the Senator says: 

The Senate was to resent deliberation in the expression of the 
popular will by the 9 of the term of office of Senators. 

We are not doing anything here to affect the term of the office 
of the Senators. 

Then the Senator includes the learned and masterly pres- 
entation of his objections by saying I do not believe in the 
brutal force of numbers.” 

I want to give his exact language, because I am one who 
believes in the force of numbers. I have his speech in full 
here. This is his language on the subject: 


I quite agree with the Senator from 88 that the hogs ie of this 
change will lead to the choice of the President, the choice of the Sen- 
ators, and in the end to the choice of the judges by the mere brutal 


force of numbers, I do not agree with him in thinking such a mgr 
is desired by the American people. When it shall be acomplished, the 
American Constitution is gone. 

I would answer that by saying that when this change is ac- 
complished the American Constitution shall live with greater 
strength and more vitality than it ever had before. 

The Earl of Roscommon once said that the multitude is 
always in the wrong. It seems to me that in reading this great 
argument of this lamented Senator that there were some dis- 
tinguished persons in this Republic who had reached the same 
conclusion. I think that the intelligent and patriotic multitude 
is generally in the right. 

I want it understood that I have the greatest respect not 
only for the opinion of this Senator but for the opinion of 
Senators here who are opposed to this resolution, but I believe 
that the opportunity will come to them to express their opposi- 
tion when the amendment is submitted to the legislatures of 
the States they represent. 

While I am opposed to amending the Constitution, except when 
the public sentiment of the country demands it, and while I am 
not for a moment lead away in the slightest degree by popular pas- 
sion or clamor, this great reform, in my opinion, must no longer 
be thwarted or impeded. Reading every utterance of the conven- 
tion that framed the Constitution, so far as the same has been 
recorded, I never can acquiesce in the doctrine that a Senator 
represents his State in a political capacity in any greater degree 
than he does the people of the State that he represents. What 
does a State consist of except the people who compose it? I 
deny that there is anything in the structure of our institutions 
that gives countenance to such a doctrine. I deny that any 
argument was made in the convention relating to the equality 
of representation that affects the subject that is now before us. 

A great Senator upon this floor, speaking against a similar 
resolution, once said the question was res adjudicata in the 
Constitution. With the greatest respect for his memory, I 
deny that anything could possibly be res adjudicata in the Con- 
stitution that is subject to amendment. 

The provision that no State shall be deprived of its equal 
suffrage in the Senate can not be amended without the con- 
sent of the State. If the election by the legislature was deemed 
by the convention to have been of such great significance, why 
did not the convention make that clause of the Constitution un- 
amendable without the consent of the State? The equality of 
represenation was made unamendable because with jealous 
vigilance the men who framed the Constitution intended to 
protect the sovereign rights of sovereign States, and therefore 
they planted this clause in the body of the instrument indeli- 
ble, perhaps, to all eternity. When they did this, however, they 
left the article that we are now discussing subject to amend- 
ment. Had they failed to make the Constitution subject to 
amendment, perhaps it could not have been amended at all, 
except at the risk of revolution. There is a revolution on hand 
now, Mr. President. It is a peaceful revolution. It is a revolu- 
tion of the majority of the American people against the political 
domination of the minority. 

I shall, if circumstances permit, in a few weeks, with the 
kind permission of the Senate, briefly dwell upon this subject 
in some remarks that I shall make, the text of which will be 
the rule of the American people. In my judgment, the people 
are scarcely ever wrong when their intelligence dictates and 
their patriotism inspires their actions; and it is this motive 
power that is propelling forward this great reform. And when 
the people have made up their minds to attain an object of this 
sort, they generally succeed and triumph. 

I am earnestly and sincerely for the amendment, and I shall 
advocate it with all my strength before the people of my State. 
If I was against the amendment, however, I would still be for 
the resolution. If I was unalterably and irrevocably opposed 
to the amendment, I would nevertheless advocate the passage of 
the resolution. Why? Because I do not think that we have 
the right here to array ourselves against the public opinion 
of the country and defy the people by declining to submit the 
proposition to them. 

No one respects the organic law of the land more than I do. 
No one is more anxious than I am to see the Constitution in its 
cardinal obligations kept inviolate and intact, and no one 
cherishes more deeply than I do the memory of those master 
minds who conceived and guided the mighty work of the ma- 
jestic forum that framed this the greatest of all political char- 
ters that have ever been delivered to the human race. I am 
here, however, as the servant and not the master of the people, 
and as the voice of 30 Commonwealffs comes ringing into this 
council chamber from every section of this land, appealing for 
the submission of this proposition, and as one electorate after 
another, with resolute and determined purpose, has besieged 
this Capitol, and not in haste, but with thoughtful and mature 
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deliberation, has petitioned for redress, I will not, and I dare 
not, Mr. President, stand here for a moment in denial of their 
constitutional prerogative and in arrogant challenge of the peo- 
ple's rights. 

Mr. SUTHERLAND. Mr. President, with very much that 
the Senator from Maryland has said I entirely agree. I agree 
with him that the time has come when the Congress of the 
United States should submit to the people of the United States 
the question whether they will hereafter elect their senators by 
the direct vote of the people or maintain the present method. 
The Senator has discussed with wisdom that phase of the joint 
resolution, and the marvel to me is how he can be so right 
about the main question involved and so utterly wrong about 
the incidental proposition connected with it. The amendment 
which I have offered, and which the Senator seeks to couple 
with the amendment offered by the Senator from New York 
[Mr. Derew], simply leaves the constitutional provision with 
reference to the supervisory power of Congress intact; it does 
not seek in that respect to amend the Constitution in any way. 

It is true, as the Senator from Maryland says, that under the 
Constitution the method of electing Senators now is by a vote 
of the legislatures of the various States. But it is perfectly 
apparent upon a reading of the Constitution that it was the 
intention of the framers of the Constitution that the super- 
visory power of Congress should attach to the election, whether 
it was by the legislatures of the States or by the people direct, 
and when the Senator from Maryland undertakes to make a 
distinction between the case of the election of a Representative 
and the case of the election of a Senator he simply sticks in 
the bark, and he does not get very far into the bark either, 
much less into the heart of the tree itself. 

The Constitution provides that Congress shall have the power 
to make or alter the regulations with reference to the election 
of Representatives or the election of Senators. Representatives 
are elected by the vote of the people; Senators are elected by 
the vote of the legislatures. This provision applies to both, 
So it is perfectly apparent that in making that provision the 
thought which the framers of the Constitution had in mind was 
to give Congress the supervisory power over the elections, 
whether they were by the people yoting directly or by the legis- 
latures. 

Now, if we amend the Constitution so as to provide for the 
election of Senators by a vote of the people, we do not have 
to change the language of the clause of the Constitution under 
consideration one particle; it operates by its own force at once, 
however we may change the method of the election. 

If we do not adopt my amendment, then we shall have in 
the Constitution hereafter two separate and, in some respects, 
antagonistic provisions. There will be a provision in the Con- 
stitution giving the Congress full supervisory power over 
the election of Representatives by the people and absolutely 
removing the supervisory hand of the Federal Government 
over the election of Senators by that same people. What rea- 
son is there for making that distinction? Why should we per- 
mit Congress to supervise the election of Representatives by 
the people and decline to give Congress the power to supervise 
the election of Senators by the people? 

I think, moreover, that we who are in favor of this main 
proposition of reforming the method of electing Senators ought 
to hesitate before we load the proposition with something which 
may result in its defeat. We will go to the various legislatures 
of the States, if my amendment is not adopted, not with a sin- 
gle proposition, but with two propositions—first, the proposi- 
tion that we shall elect Senators by the vote of the people, and, 
second, that the Federal Government shall have absolutely no 
power, no authority, over the time, place, or manner of the 
election of those Senators. 

Mr. BACON. Mr. President—— 

Mr. SUTHERLAND. In just a moment. It may happen 
that there will be legislatures which will be heartily in favor 
of the proposition of electing Senators by a direct vote of the 
people, but which will be very much opposed to taking the 
supervising hand of the Federal Government entirely away 
from such elections; and it may well be that in such legisla- 
tures this amendment will fail, not because they are not in 
favor of the election of Senators by the vote of the people, but 
because they are opposed to removing the supervising hand of 
the Federal Government over such elections. I will yield to 
the Senator from Georgia. 

Mr. BACON. Mr. President, I do not ask the Senator in any 
controversial spirit, but in order to get his view, how far, in 
case this amendment is adopted, he thinks the power of super- 
vision will extend. ; 

Mr. SUTHERLAND. The power of supervision will extend 
precisely as it extends now under the language of the Constitu- 


tion. It does not add a single syllable to the Constitution and 
does not in any manner extend the power of Congress. 

Mr. BACON. I suggest to the Senator that possibly he is 
not entirely correct in that statement. The representative 
branch of the Government is representative, you might say, of 
the Nation in one sense, in that it is in proportion to population 
and the representation differs in different States. 

It is intended that it shall be a representation of the entire 
people of the United States, not simply of any particular State, 
whereas whatever may be the method of the election of a Sen- 
ator, he is intended to be the representative of a State. There- 
fore there may be a very distinct reason why the Government 
should have the power of supervision over the election of that 
which is a national representation and not have the power of 
supervision over that which is distinctively intended as a State 
representation. It is with that view I wish to ask the Senator 
to define, as far as he can, the extent of that power of super- 
vision, assuming that it will be the same right of supervision as 
in that of the election of Members of the House of Representa- 
tives. If the right of supervision should be adopted and recog- 
nized as the same which now, in the Senator’s opinion, exists in 
the control of the election of Members of the House, how far, 
in the opinion of the Senator, will the right of supervision ex- 
tend if we adopt this amendment to the joint resolution? 

I think it is important, Mr. President. If the Senator will 
pardon me, we are engaged in a most grave and responsible 
duty at the present time—the amendment of the fundamental 


law of the land. Therefore it is important that those of us - 


who hesitate in agreeing with the Senator in his conclusions 
should have a full statement from him and from those who 
agree with him as to what is their understanding of the height 
and depth and breadth and length, if I may vary it, of this 
amendment in its effect. What will be the power of the Goy- 
ernment in the control of the election of Senators by the people 
if the amendment is adopted? It is not sufficent to answer me— 
that is, it is not sufficient for my enlightenment, at least, though 
it might be otherwise with others—that it would be the same 
as it is now. I want to know what the Senator thinks it will 
be, if adopted in its detail. : 

Mr. SUTHERLAND. Mr. President, I do not see how I can 
answer the Senator from Georgia any better than I have an- 
swered him, namely, that the power of Congress will remain as 
it now is; that it will have precisely the same power over the 
election of Senators which it now has over the election of Rep- 
resentatives. It may pass laws fixing the time—a uniform 
time—in the United States as it has done; it may pass laws 
regulating the manner as it has done. We have a law that I 
shall call attention to in a moment in another connection, which 
provides that in all elections for Members of the House of Rep- 
resentatives the voting shall be by ballot, written or printed, or, 
by a later enactment, by voting machines. That is an illustra- 
tion of the power of Congress to regulate the manner, and Con- 
gress would have the same power in that respect as to senatorial 
elections. 

Mr. BACON. Will the Senator pardon me a moment? 

Mr. SUTHERLAND. Just allow me a moment further, I 
can not understand how the adoption of this amendment would 
in any manner affect the relation which a Senator bears to the 
Senate of the United States or to the Government of the United 


States. If the Senator is entirely correct in saying that a Sena- 


tor represents his State while the Representative does not, he 
will continue under this amendment to represent the State. 
Because Congress may have a supervisory power over the time 
and manner of his election, that will not alter his relation in 
that respect. He will still remain an ambassador of his State 
if that is his relation now; but the Senator is also a Senator 
of the United States. It is necessary to the perpetuity of this 
Government that this branch of Congress shall persist; and it 
seems to me an anomaly that a Government whose very existence 
under the Constitution depends upon the maintenance of this 
branch of Congress should have absolutely no power to pass 
laws respecting the time or place or manner of the election of 
its members. 

Mr BACON. Very well. Now, if the Senator will pardon 
me a moment, I want to suggest a thought to him. Under the 
present law, our present constitutional provision, Congress has 
no supervision over the original elections, or the elections by 
the people which lead subsequently to the election of Senators, 
because those elections are distinctly the State elections in the 
election of members of the legislatures of the several States. 
The constitutional provision is that the States shall, as to that 
fundamental proceeding in the election of the electors of Sena- 
tors, have the absolute control of it in providing that they shall 
control, outside of the fourteenth and fifteenth amendments, 
the question of who shall be the yoters, and thus who shall be 
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the electors of legislators who are themselves the electors of 
Senators; in other words, there is no governmental supervision 
now of those original fundamental elections which choose the 
legjslators who afterwards elect the Senators. 

But passing from that, I want to ask the Senator from Utah 
the question, if, in his opinion, this amendment should be 
adopted, would it be within the province of the Federal Govern- 
ment to prescribe that the Federal Government should have 
agents at elections to supervise those elections at which Sena- 
tors would be chosen, to see the manner in which the votes were 
cast and to enforce what might be thought to be the rights of 
electors in such elections? 

Mr. SUTHERLAND. I have no doubt, Mr. President, that 
that would be within the authority of Congress if it chose to 
exercise the power. 

Mr. BACON. Yes. The Senator from Utah will remember 
that that was, speaking generally, the general contemplation of 
what was known as the force bill, which related to the election 
of Members of the other House. I understand the Senator, then, 
to say, in his opinion, if his amendment were adopted, it would 
be within the province and power of Congress to enact similar 
regulations with reference to the election of Senators as the 
force bill attempted to enact with reference to the election of 
Members of the House of Representatives. 

Mr. SUTHERLAND. But, Mr. President, the fact that a 
power vested in Congress 

Mr. BACON. No—— 

Mr. SUTHERLAND. Let me answer the question of the 
Senator in my own way. The fact that a power given Con- 
gress may be the subject of abuse is no argument whatever 
against the propriety of granting the power. Any power may 
be abused. 

Mr. BACON. What is an abuse, you understand, might be 
a question upon which people would very greatly differ. The 
question that I desire to ask the Senator is not whether or not 
it would be done, but whether or not it could be done under 
the amendment proposed by the Senator. Would it not be 
within the power of the Federal Government to station agents 
in every State to supervise elections of Senators and to deter- 
mine the manner in which they were carried on? 

Mr. SUTHERLAND. Mr. President, the Congress would have 
precisely the same power over that which it now has over the 
election of Representatives. 

Mr. BACON. But, Mr. President, I am sure the Senator 
from Utah will not evade a direct answer. : 

Mr. SUTHERLAND. Will the Senator pardon me a moment? 
I am not going to undertake to tell the Senator whether or 
not, in my opinion, every provision of the so-called force bill 
was valid, because I have not those various provisions in mind. 
I think Congress, under this language, would have the power 
if it chose to exert it to provide for the supervision of the 
election of Representatives and Senators of the United States, 
and that whatever may be included within that word“ supervi- 
sion” Congress would have the power to do. 

Mr. BACON. Then the Senator will not object to answering 
the question which I proposed to him—of course, I will not press 
it if he objects—whether, in the opinion of the Senator, with the 
adoption of this amendment, it would be within the power of 
Congress to enact a law which would enable the Federal Goy- 
ernment to station agents at every poll, whenever a Senator 
was elected, to supervise the election. Does the Senator think 
it would or would not? 

Mr, LAND. 
power, Mr. President. 

Mr. BACON. Exactly. Now, Mr. President, if the Senator 
from Utah will pardon me just a moment—— 

Mr. SUTHERLAND. Let me finish my answer. 

Mr. BACON. I beg the Senator’s pardon. 

Mr. SUTHERLAND. I think Congress would have that 
power, Mr. President, but that does not frighten me. Congress 
has possessed that power for nearly 125 years, and it has never 
exercised it, in my judgment, in a way that was not justified by 
the circumstances which existed at the time the particular laws 
have been passed. We have passed laws providing for the 
supervision of elections, but they were passed at a time when it 
was absolutely necessary that they should be, and when the 
occasion for them had gone those laws were repealed. 

Mr. BACON. Now, Mr. President, I just simply, without un- 
duly interrupting the Senator, with his permission, desire to 
reply to a suggestion made by him, that a law would not be 
passed even if the power were given. I wish simply to call 
attention to the fact that the particular law referred to was 
passed by the House of Representatives; that it came to this 
body, and that if a vote at any time had been taken upon it, it 
would have passed this body. It was only after a long debate, 


I think Congress would have that 
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when, as I have heard the former Senator from Massachusetts, 
Mr. Hoar, state upon this floor, after weeks of debate some few 
of the majority became satisfied of the impolicy of it that by 
one vote it was permitted to be taken from the consideration of 
the Senate. It never was defeated in the Senate. 

But, Mr. President, I do not, as I say, desire now to unduly 
interrupt the Senator from Utah; but I did desire that the 
author of this amendment should distinctly state, in order that 
we might all know the effect of this amendment if adopted, that, 
in his opinion—and it can not be doubted that his opinion is 
correct in that regard—it will authorize the enactment of a law 
which will station at every poll in the United States when a 
Senator is to be elected an agent of the United States to super- 
vise and control that election. 

Mr. SUTHERLAND. Mr. President, in 1870—— 

Mr. RAYNER. May I ask the Senator a question? He inter- 
rupted me several times. 

0 Be SUTHERLAND. I shall be glad if the Senator will be 
rief. 

Mr. RAYNER. Just one question. I will make it very short. 
Was not such a law in existence until lately, and were not 
supervisors appointed and deputy marshals stationed at every 


-polling place where Members of the House of Representatives 


were elected? 

Mr. SUTHERLAND. Yes; Mr. President, such a law as that 
was passed and was in force in the United States for a good 
many years, and it was only repealed about 1894. Let me call 
the attention of the Senator from Maryland and the Senator 
from Georgia to some of the circumstances which made it, in 
my judgment, not only necessary, but which imposed upon Con- 
gress the solemn duty of passing just such a law as that. I 
hold in my hand a report made to the House of Representatives, 
calling attention to the conditions surrounding the elections in 
the State of New York. There are other reports with reference 
to conditions in other States. The report was filed by Mr. Law- 
rence in 1870, as I recall. Here is the language of that report: 

But appalling and startl as these have been in our past histor 
they ee all surpassed in joe respects by those Darei Rte in the 
general election the State, and especially in the city of New York, 
on the 3d of November, 1868. These frauds were the result of a 
tematic plan of gigantic proportion, stealthily arranged and boldly 
executed, not merely by bands of degraded desperadoes, but with the 
direct sanction, approval; or aid of many prominent officials or citizens 
of New York, with the shrewdly concealed connivance of others, and 
almost without an efort to discourage or prevent them by any of those 
in whose interests and political party associations they were success- 
fully executed, who could not fail to have cognizance of them, and 
whose duty it was to expose, defeat, and punish them. 

And further on in the report this is said: 

These frauds were so varied in charecter that they comprehended 
every known crime against the elective franchise. They corrupted the 
aduilnistration of justice, degraded the judiciary, defeated the execu- 
tion of the laws, subverted for the time being in New York State the 
essential principies of 22 15 government; robbed the people of that 

reat State of their rightful choice of electors of President and Vice 
resident, of a Cg eq nl and other officers; disgraced the most pros- 
perous city of the Union; encouraged the enemies of republican gov- 
ernment here and elsewhere to deride our institutions as a failure, 
and endangered the peace of the Republic by an attempt to defeat the 
will of the people in the choice of their rulers. 

And it is to such halcyon conditions as those that the Sen- 

ator from Maryland and the Senator from Georgia desire to 
return. 
Mr. RAYNER. I should like to ask the Senator whetlier 
deputy marshals and supervisors were not appointed in every 
State in the Union, not only in New York but in other States, 
where it was never contended for a moment that they were 
needed. 

Mr. SUTHERLAND. I think not. 

Mr. RAYNER. I think I saw them by the hundred in my 
own State and in the Southern States, too, when there was no 
necessity for them, at the election of Representatives. 

Mr. SUTHERLAND. They may have been in the Senator's 
State and in other States. 

Mr. RAYNER. They were. 

Mr. SUTHERLAND. But I undertake to say that they were 
not placed where they were not needed. 

Mr. RAYNER. Why did this continue for nearly 30 years - 
after this condition of affairs took place? I think it has been 
only in the last seven or eight years that that statute was re- 
pealed. ? 

Mr. SUTHERLAND. It was repealed in 1894. 

Mr. RAYNER. Up to that time hundreds of deputy marshals 
were appointed for duty at polling places, and supervisors were 
also appointed. j 

Mr. SUTHERLAND. I will answer the Senator in the lan- 
guage of another report in my hand, made some years later. 
This report was made to Congress with reference to conditions 
existing in the same localities, in the cities of New York, Phila- 
delphia, Baltimore, and others. After this law had been in op- 


1168 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 20, 


eration for some years another report was made by the Hon. 
S. S. Cox, a party coHeague of the Senator from Maryland. He 
Says: 

The committee would commend to other portions of the country and 
to other cities this remarkable system, developed through the agency 
of both local and Federal authorities acting in harmony for an honest 
purpose. 

Thus was the system which provided for these supervisors 
commended by that great Democrat. > 


In no portion of the world, and in no era of time where there has 
been an expression of the popular will through the forms of law, has 
there ever a more complete and thorough illustration of republican 


institutions. 
This is not my language. It is the language of that eminent 
Democrat. 


Whatever may have been the previous habit or conduct of elections 
in those cities, or howsoever they may conduct themselves in the 
future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, egal forms, and just authority may do for the 
protection of the electoral franchise. 

From the moment the supervisors were gre! from the moment 
that the lists are purged, m the moment that the applications are 
examined, to the very last return of the popular exp on, 
tion shows the calm mastery of prudence. 


That is the comment upon those very laws which the Senator 


isted in those various cities after this law had been in operation 
for a few years. 

Mr. BACON. Now, Mr. President, with the permission of the 
Senator, of course I recognize the fact that there are different 
views upon the question as to what is the best remedy when 
these disgraceful conditions exist. There are some of us who 
think that our system of government necessarily is based upon 
the fact that the States are competent for the correction ef evils 
of this kind within their borders. There are others who think 
that this power should be exercised by the General Government. 
I do not hesitate to state what my own personal view is, but I 
desire to ask the Senator, in that connection, when a condition 
such as was disclosed in the first report from which he read is 
found to exist in any State, is it the opinion of the Senator that 
it is better that the State should be left to correct the disorders 
and corruptions, if you please, within its borders, or does the 
Senator think that the General Government should undertake 


those things, and that to the General Government we must look | 


for the preservation of the purity of the ballot? 

Mr. SUTHERLAND.. Mr. President, it depends upon how ex- 
tensive that condition may be. If it is a mere passing condition, 
in which the States officials are in no manner concerned and 
with which the State government is undertaking to cope, I 
should say that the Federal Government ought not to interfere; 
but when it becomes widespread, as it was at that time, accord- 
ing to this report, then I think it would be high time that the 
Federal Government should interfere. 

Mr. BACON. The Senator means widespread within the 


State? 
Widespread within the State. 


Mr. SUTHERLAND. 

Mr. BACON. Yes. 

Mr. SUTHERLAND. And where it had become evident that 
the State was not going to correct the evil, where it had been 
permitted to persist for such a length of time that that became 
apparent. 

Mr. BACON. Then, of course, the General 
be the judge of when that condition exists. 

Mr. SUTHERLAND. Certainly. 

Mr. BACON. Therefore, I understand the Senator's propo- 
sition to be that whenever, in the opinion of the General Gov- 
ernment, those disorders and improprieties, if I may use a 
mild term, exist in the State, whenever in the opinion of the 
General Government they do exist to an extent to justify its 
interference, the General Government should interfere; and the 
purpose of this amendment is to fix it so that the Government 
can interfere and take absolute control through its supervising 
agents of the election of Senators in the States. 

Mr. SUTHERLAND. No, Mr. President, it is not the pur- 
pose of this amendment to “fix” it so that the General Gov- 
ernment may do it, but it is to leave it where it is. 

Mr. BACON. Oh, no; there is now no such law in reference 
to the election of Senators. 

Mr. SUTHERLAND. Well, Mr. President, I have said all I 
ean say upon that phase of the matter. 

Mr. BACON. That is the law as to Representatives. 

Mr. SUTHERLAND. If we leave the Constitution alone in 
that respect, that is all I ask. If the Senator is correct about it, 
then the provision so far as it relates to the election of Senators 
will be repealed ipso facto by the change in the method of 
their election. 

Mr. BACON. I wish to say to the Senator, with his permis- 
sion, im order that what I have said may not be misunder- 


Government must 


of election was. 


elec- | 
cede that what I have contended for to-day is the best evidence 


of the correctness of his conclusion. [Laughter.] 
from Maryland objects to, and that was the eondition which ex- | 


stood, that I shall vote for the joint resolution as it came from 


the committee to the Senate, and I desire to say to him, further, 
that whether the joint resolution is adopted or not, whether this 


amendment is engrafted upon the Constitution or not, we have 


in my State now practically the election of Senators by the 
people and will continue so to have. 

I have myself been elected three times to the Senate, and 
twice I was practically elected by a vote of the people without 
even knowing who was going to be in the legislature, and the 
legislature had nothing to do except to formally ratify what 
was the general vote of the people; and that will continue to 
be the case in my State and in a number of others, whether the 


joint resolution is: adopted or not. 


Mr. SUTHERLAND. I think the Senator from Georgia 
would have remained in the Senate no matter what the manner 
I think his State would have had the good 
sense to keep him here, whether by a vote of the people · or by 
the vote of the legislature. The Senator has no fear upon that 
seore, I think. 


Mr. BACON. I would be very glad if the Senator would con- 


Mr. SUTHERLAND. I have gone to the limit of my con- 


cessions in that direction. 


Mr. President, I think it is vital that the Government of the 
United States should possess this supervisory power over the 
election of Senators and Representatives. I am of the opinion 
that it is a power which ought to be exercised sparingly. It 
eught to be exercised only when the conditions are such that it 
is necessary to preserve either the uniformity or the purity of 
the election, and I undertake to say that se long as the Con- 
gress of the United States is made up of the citizens of the 
yarious States, Congress will not interfere except in cases 
where its interference is of vital necessity. 

Mr. BORAH. Mr. President, may I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Idaho? 

Mr. SUTHERLAND. Yes. 

Mr. BORAH. So far as the question of place is concerned, 
that is now exclusively in the hands of the States. 

Mr. SUTHERLAND. Yes. 

Mr. BORAH. So far as the question of time is concerned, I 
presume it will be agreed that it would be unfortunate to have 
a power which would fix a time for the senatorial election other 
than the time for the general election in the State. The mat- 
ter then resolves itself into the question of the value of the 
word “ manner.” 

Do I understand that the Senator from Utah contends that 
the word “manner” permits us, in case of a popular election, 
to go into the respective States and control the election with 
reference to United States Senators? 

Mr. SUTHERLAND. The Constitution permits us to regu- 
late, to supervise, the election of Senators as well as of Repre- 
sentatives. The Constitution does that now. 

Mr. BORAH. To what extent, under the word “ manner,“ 
could we go in controlling the election with reference to fixing 
the ballot or with reference to seeing to the purity of the elec- 
tion, et cetera? 

Mr. SUTHERLAND. We have passed a law, to which I 
ealled attention a moment ago, which requires that all ballots 
shall be printed or written. 

Prior to that time, as the Senator well knows, there were 
States—I think many years ago there were States—which fol- 
lowed the English system of permitting the vote to be cast 
viva voce. It is the general law of Congress which now makes 


it impossible to have that manner of voting in any of the 


States. 

Mr. BORAH. Does the Senater from Utah think that under 
the word“ manner” we could provide that a party voting for 
a United States Senator should write on the ballot the name of 
the party for whom he desired to vote, and that unless he could 
write the name he could not vote? 

Mr. SUTHERLAND. Yes. We might have the power to do 
that, but probably it is a power which would never be exer- 
cised. We would provide the reasonable thing—that he should 
mark the name already printed om the ballot—if we were to 
provide anything at all on that subject. 

Mr. BORAH. I should like to ask the Senator one more 
question, and them I am through. What benefit has the Govern- 
ment ever derived from the provision of the Constitution which 
he seeks to restore, or, rather, which he seeks to put in by way 


of amendment? 


Mr. SUTHERLAND. The Senator evidently did not listen to 


the two reports which E read. 
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Mr. BORAH. Yes; I did listen to them and I had read them 
before, but I am not misled by those reports, because I have 
read the history of those times, aside from those reports, and I 
know that the correcting influence was not confined to the in- 
fluence described in those reports. The correcting influence 
came from where it must come from, and that is from the 
aroused conscience and feeling of the people within the re- 
spective States, and without it it would have been of very little 
benefit. 

Mr. SUTHERLAND. These conditions persisted in the 
States with the connivance not only of many of the people but 
the connivance of some of the State officials themselves. No 
attempt was made to provide a remedy on the part of the 
State, and it required the interposition of the Federal Govern- 
ment before those conditions were remedied. That is made 
clear from the history of this legislation and from these various 
reports. 

Mr. BORAH. Do I understand the Senator to contend that 
after the enactment of the Federal statute these evils all dis- 
appeared? 

Mr. SUTHERLAND. Oh, Mr. President, a statute does not 
have the result of stopping all evil. It has the result of very 
much improving conditions, and that is what it did in this 
case. But it has the effect, whenever a man commits a crime, 
of putting him in jail for it and of putting him in a position 
where he can not repeat the offense for a time, at least. 

Mr. BORAH. My opinion is that if the Senator will look 
outside of the report and into the actual history of the times 
that had to go with those matters, he will find that very little 
was effected by those statutes and that very little virtue has 
ever been derived from any of those statutes with reference to 
fixing the time, place, and manner of controlling elections. 

Mr. SUTHERLAND. On the contrary, I think a vast deal of 
good resulted from the passage of those statutes. I think it 
might have been many years longer before these conditions 
would have been remedied if it had not been for the passage of 
the congressional law and the active interposition of the Fed- 
eral Government. 

Now, Mr. President, I want to conclude my statement upon 
this matter, and in conclusion I chll attention to a decision of 
the Supreme Court of the United States, which puts in language 
very much better than I could command the necessity and the 
importance of this provision of the Constitution. I read from 
ex parte Yarbrough, in the One hundred and tenth United States 
Reports, a decision rendered by Mr. Justice Miller. Speaking 
of this very provision which gives Congress supervisory power 
over elections that judge says: 

That a Government whose essential character is republican, whose 
executive head and Hs papel body are both elective, whose most 
numerous and powerful branch of the legislature is elected by the 

ple directly, has no power by appropriate laws to secure this elec- 
ion from the influence of violence, of corruption, and of fraud, is a 


proposition so startling as to arrest attention and demand the gravest 
consideration. 


And I call Senators’ particular attention to this language: 


If this Government is anything more than a mere a: regation of 
delegated agents of other States and governments, each of which is 
superior to the General Government, it must have the power to pro- 
tect 8325 elections on which its existence depends from violence and 
corruption. 

If it has not this power, it is left a peas before the two great 
natural and historical enemies of all republies—open violence and in- 
sidious corruption. 


And then at the conclusion of the case the Justice says, and 
I ask Senators to mark this language: 


It is as essential to the successful working of this Government that 
the great 1 of its executive and legislative branches should be 
the free choice of the people as that the original form of it should be 
so. In absolute Governments, where the monarch is the source of all 
power, it is still held to be important that the exercise of that power 
shall be free from the influence of extraneous violence and internal 
corruption. 

In a republican Government, like ours, where political power is 
reposed in Representatives of the entire body of the people, chosen at 
short intervals by popular elections, the temptations to control these 
elections by violence and by corruption is a constant source of danger. 


And then, omitting a portion, I read the concluding para- 
graph: 

If the Government of the United States has within its constitutional 
domain no authority to provide against these evils, if the very sources 
of power may be poisoned by corruption or controlled by violence and 
outrage, without legal restraint, then, indeed, is the country in danger 
and its best powers, its highest purposes, the hopes which it inspires. 
and the love which enshrines it, are at the mercy of the combinations 
of those who respect no right but brute force, on the one hand, and 
unprincipled corruptionists, on the other. 

Mr. BACON. If the Senator before he takes his seat will 
permit me, I desire to say, as a part of this discussion, that 
there are certain units in government and in communities upon 
which the integrity of the whole must necessarily depend. The 
same argument could be used as to the right of a State to 


interfere, to go into every household and correct improprieties 
and immoralities which are found there as is used in the conten- 
tion that the General Government should go into the States for 
the correction of wrongs found there. 

I think that wheneyer a State is made up of families which 
are in themselves so vile that they can not maintain their own 
virtue and their own integrity and their own honesty, then the 
State itself must be a failure. And, in my opinion, whenever 
the General Government is made up of States which are in 
themselves unable to control their own institutions, in them- 
selves unable to support and promote and maintain the virtue 
and the intelligence and the integrity of their people, the Gen- 
eral Government will be a failure. 

I think the fundamental proposition of this Government is 
not only in the integrity of the States, but in the right and 
power of the States to guard their own institutions, and that 
in guarding the institutions of the States the general institu- 
tions of the Government will be best guarded. 

Mr. SUTHERLAND. Mr. President, I will go as far as the 
Senator from Georgia; I will go as far as he who will go 
farthest in standing for the integrity of the various States of 
this Union. In matters which concern the States alone I think 
the Federal Government should keep its hands off. But the 
Senator, in my judgment, misses the vital point of this whole 
matter, and that is that it is a question which does not concern 
the States alone, but it is a question which concerns the Na- 
tional Government as well as the States, and concerns the 
National Government in a most vital particular. 

The National Government owes its very existence to the per- 
petuation of the House of Representatives and the Senate of 
the United States, and in that aspect, it seems to me, it would 
be a strange condition of affairs if the National Government 
should be deprived of all power under any and all circumstances 
to exercise the slightest kind of control over the election of 
officials upon whose election, and whose continued election, the 
very existence of Government itself depends. 

Mr. BACON. Mr. President, the Senator from Utah says 
that he is in favor of leaving to the States the control of all 
those things which concern only the States, but that there are 
functions performed by the States which concern the Govern- 
ment at large. The same argument might be used as to the 
family, the units of which make up the State, in the same way 
that the units of States make up the General Government, 
The immorality, the ignorance, the want of intelligence, the 
want of virtue of a family, all these things do not relate 
simply to the interests of that family. They concern the inter- 
ests of the entire State. I simply use this as an illustration, 
that if the units of the families of a State can not be depended 
upon to correct their own internal affairs, to promote their 
own intelligence, to guard their own virtue, to maintain their 
own integrity, then it is hopeless that the State can accomplish 
it for them. And in the same way, Mr. President, if the 
States can not guard their institutions, if they can not protect 
their public morality, it is hopeless that the General Govern- 
ment shall endeayor by its control to protect them. If the States 
do fail here and there to do so, it is a less evil that there 
should be these occasional failures which are inevitable under 
any system, than that the General Government should subvert 
the entire theory of our dual system of government and under- 
take to regulate the public morality of each State. 

Mr. CARTER. Mr. President, I desire to give notice that 
immediately after the conclusion of the morning business to- 
morrow I will briefly address the Senate on the pehding joint 
resolution. 

The VICE PRESIDENT. The calendar is in order, under 
Rule VIII. 

Mr. CLAPP. Mr. President, that the Senate may be advised 
of the situation, I expect next Monday, at the close of morn- 
ing business, ‘to ask for the consideration of the Indian appro- 
priation bill. 

Mr. DEPEW. How long will it take? 

Mr. CLAPP. I do not know. 

Mr. DEPEW. Mr. President, I desire to give notice that 
Tuesday, immediately after the morning business, I shall make 
some remarks to the Senate on the question of the election of 
Senators by direct vote of the people. 

Mr. PAYNTER. Mr. President, I desire to give notice that 
Wednesday next, at 2.30 o'clock, I shall address the Senate 
upon the Illinois election case. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 
The VICE PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business. 
The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (S. 6708) to amend the act of March 
3, 1891, entitled “An act to provide for ocean mail service be- 
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tween the United States and foreign ports and to promote 
commerce.” 

{Mr. BURTON resumed and concluded the speech begun by 
him on Tuesday last. The entire speech is printed below.] 


Tuesday, January 17, 1911. 


Mr. BURTON. Mr. President, the measure now before the 
Senate does not differ much from bills of the same general tenor 
which have preceded it. We have had bills providing for a 
cargo subsidy and others providing for a tonnage subsidy. 
Then, too, we had the bill of 1891, providing for mail payments 
for four classes of boats. Since that time several measures 
ha ve been presented providing for compensation for the carriage 
of mails to South America and to the Pacific coast at a higher 
rate than that specified in the act of 1891. 

In the substitute which is now before us provision is made 
only for the payment of a mileage rate for steamers carrying 
mail to South America. I most readily concede the growing 
importance of extending our economic and political relations 
with South America. I should be willing to vote for a bill 
which provided in an intelligent, fair, and economical way for 
the increase of the means of mail communication with the 
great continent to the south of us, but I must insist that such 
a bill shall not be a subsidy in disguise. I must insist that its 
main object, if it be designated a mail bill, shall be to expedite 
the carrying of the mails and nothing else. 

. TI think it will be easy to show that the main object of this 

measure, although its ostensible purpose is to expedite the mail 
service, is the promotion of trade with South America. On 
that subject I wish to address the Senate briefly. I would by 
no means decry the growing importance of our commerce there, 
but I do desire to call attention to the general features of our 
trade with foreign countries. 

First of all, our commercial relations are primarily with the 
most civilized and advanced nations of the world. For instance, 
as I recall the figures, we exported in the year 1909, in round 
numbers, $62,000,000 worth of products to the whole continent 
of Asia; $17,000,000 worth of products to the continent of 
Africa; in all, to both, $79,000,000 worth; while to the little 
Kingdom of Holland, with approximately 5,000,000 people, we 
sent $85,000,000 worth of exports, or $6,000,000 more than to 
the whole of those vast continents of Asia and Africa. In 
order that the comparison may have every element of fairness, 
it must be said that Holland is a gateway to other portions of 
Europe. Our exports to Switzerland, for example, are very 
small, because the articles sent there are transshipped from 
Belgium, Holland, France, or Italy. 

Let us make another comparison. If it were the law of 
every State of South America that nothing could be imported 
into any of them except from the United States—in other 
words, if we had all of their trade—it would, nevertheless, not 
exceed our exports to the United Kingdom and Canada. There 
are palpable reasons for this. We naturally trade with those 
nations in the Temperate Zone of the same type of civilization 
as ours, of the same general habits, using the same kinds of 
food, and wearing the same sort of clothing as we wear. Our 
associations, by acquaintance, by relationship, and by the 
strongest tie of all, that of blood, are for the most part with 
the nations of the north Temperate Zone. Again, the facilities 
for trade, the ability to obtain credit, the methods of doing busi- 
ness in the case of European nations are much more like our 
conditions than are those of South American countries. 

Another reason still, perhaps the most potent of all, is that 
in the Tropical Zone, which includes the larger share of South 
America, the consumption is very much smaller per capita, so 
that the demand is less for commodities such as we can supply. 
Our merchants have, to some extent, already entered that field, 
but the average manufacturer or merchant of the United States 
prefers the more profitable market, the one which he may more 
readily enter, which is found in Europe, in Canada, and in the 
near-by countries. 

That traffic, as compared with sales to South America, is 
like the case of a shopkeeper who prefers to sell to a person 
who likes his wares and who pays him promptly as against 
one who desires a particular article made to order, who asks for 
a long credit, and then possibly when the time has expired 
is still unable to pay. 

Now, what is it that brings trade? Not subsidies, but the de- 
sire for our products and the ability to buy them. When these 
factors exist it is not necessary that we should run a subsi- 
dized steamship line in order to develop trade. If we can fur- 
nish other nations with something they want and are able to 
buy, transportation follows that demand; it does not precede it. 
Some of those present have no doubt seen the growth of a pros- 
perous mining town in the West or in an agricultural com- 


munity. Stores spring up, as it were, overnight. But the reason 
is the growth of population and the growth of demand. If we 
were to adopt the argument of those who favor subsidies, we 
would be forced in order to be logical to say that you could go 
out on the bare prairie or into the desert and build steres and 
trade would spring up. ‘Transportation follows demand; it 
does not precede it. 

Concerning our trade with South America, which this bill in- 
tends to promote, I must most emphatically assert, Mr. Presi- 
dent, that the existing freight rates are not high from the 
United States to South America. Figures show also that there 
are an abundance of both sailing boats and steamers plying be- 
tween the ports of the United States and the ports of South 
America. Just a few days ago the Booth Co., of Liverpool, es- 
tablished a line from Philadelphia to Rio de Janeiro and more 
distant ports. The Lamport & Holt Line now have regular sail- 
ings from New York: So it is evident that there are abundant 
means of transportation between the United States and the 
great continent of South America. 

Mr. President, our trade with South America is now increas- 
ing. The statistics relating to almost all those countries, except 
Colombia and Venezuela, make a most gratifying exhibit. But 
we will never take advantage of or enjoy our full opportunities 
there until our merchants and manufacturers turn aside from 
the domestic trade and from supplying the great demand for 
our articles and products in Europe and give more attention to 
the regions to the south of us. We must send commercial tray- 
elers there. The first step must be to educate men to know 
what these people like, to teach salesmen the language these 
people speak, so that they can go among them, become ac- 
quainted with their habits and preferences, and then establish 
agoncips on a much larger scale than has been done up to this 

e. 

Our European competitors not having the same enormous 
market at home that we have are harder pressed for an outlet 
for their products. They have realized the necessity of going 
into South America and establishing agencies in Brazil, Ar- 
gentina, Chile, and elsewhere. We have not been under the 
same necessity of developing new fields for our trade, because 
our domestic market is so enormous that we find little difficulty 
in disposing of our goods along established lines of travel and 
trade. If we are to look for a market for our products in South 
America, we must adapt ourselves to their customs, to their 
habits. We must manufacture articles which accord with their 
demands. We must familiarize ourselves with their methods 
of business and adapt ourselves to them before we can utilize 
the commercial possibilities of that continent. 

Mr. President, there is another matter on which I wish to 
speak very briefly, and that is the decadence of our merchant 
marine. I sympathize most decidedly and I join with those 
who deplore the fact that American vessels are carrying a di- 
minishing proportion of our exports and imports to foreign 
countries, They now carry, I believe, less than 10 per cent, 
and we are confronted in every Congress with speeches and 
articles on the vast amounts we pay foreigners for carrying our 
products. But there are certain fundamental reasons for this 
which it is not difficult to find. 

In the first place, the cost of shipbuilding is much greater in 
our country than it is in England or in Germany. I do not 
know that it would be much greater if conditions here were the 
same, but, especially in Great Britain, they manufacture on a 
very large scale, and they manufacture many boats on the same 
model. Compare the cost of building a ship in one of our 
yards with the cost of building one in Great Britain and you 
will find it is much like the position of a contractor who 
builds a single structure as compared with another who pur- 
chases a Jarge allotment and erects on it 20 or 30 houses of 
practically the same pattern. It has been very generally esti- 
mated that shipbuilding costs about 30 per cent more in the 
United States than in Great Britain and in Germany. This is 
the first disadvantage. 

Just as soon as a boat is finished and ready for trade in 
either Germany or England it is possible to place a loan upon 
it—to issue bonds at a rate of interest of 4 per cent and some- 
times 44 per cent. Loans may be negotiated on the boat up 
to, perhaps, 60 or 65 per cent of its cost. In both of these 
particulars, in the amount loaned on the boat and in the rate of 
interest charged, we are at a very considerable disadvantage. 

In this country we could perhaps borrow on an average 50 
per cent of the value of the boat instead of the 60 to 65 per 
cent in Great Britain, and the rate of interest, instead of 4 and 
44 per cent, would in all probability be 5 per cent, or even more. 

There is another disadvantage under which we labor. It is 
the cost of what is called maintenance. Every ship exposed to 
stress of weather and storm requires a very considerable amount 


of repair and renovation. The cost of maintenance is probably 
30 per cent more in the United States than it is in foreign 
countries. 

We now come to another disadvantage, which is the most 
marked of all, and that is the cost of operation. The average 
cost of coal is perhaps not greater than in other countries. But 
wages in this country are very much higher. On the Pacific 
coast this is especially noticeable, and it is noteworthy on the 
Atlantic coast as well. It is not much of an exaggeration to 
say that the cost of operation as represented by the item of 
wages is twice as great in the United States, taking the Pacific 
and the Atlantic coasts together, as it is in foreign countries. 
All along the line we have these disadvantages. 

I have said on several occasions, and I repeat it here, that 
when these bills are under consideration we ought to ascertain 
whether their main object is to establish mail lines or to stimu- 
late work in our shipyards. If the main object is to build up 
mail Hnes, why not throw competition open to the world? Not 
that I would have it apply to the coastwise trade, but in mail 
carried oversea why not provide that boats of 5,000 tons or 
more may be purchased wherever they can be secured the 
cheapest? 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. McoCumser in the chair). 
Does the Senator from Ohio yield to the Senator from New 
Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. If the Senator will go to the hearings 
before the Merchant Marine Commission he will find that in 
Boston, New York, and Chicago capitalists were interrogated 
by that commission as to whether they would invest money in 
free ships and sail them under the American flag, and in every 
instance they said they certainly would not do it; that not a 
single dollar would be advanced for that purpose because of the 
extra cost of navigating the ships. 

Then, again, I think the Senator, if his investigations have 
proceeded along that line, is aware of the fact that Great 
Britain and Germany to-day, where they give a subvention to 
their ships, whether it be mail or otherwise, provide that those 
ships shall be built in German and British shipyards. 

Mr. BURTON. It may be true now, but some of the best 
German boats were built in England. 

Mr. GALLINGER. That is so now; and when Great Britain 
put up $13,000,000 practically to build the Mauretania and 
Lusitania the provision in that contract was that they should 
be built in British shipyards; and they were built in British 
shipyards. 

Mr. BURTON. The objection made by those who thought of 
investing in vessel property was not to purchasing ships abroad; 
that objection did not ignore the great advantage that would 
accrue from this; but it was based on the fact that other ex- 
penses, such as the operation of ships, were so much greater 
here than abroad that they could not afford it even then. Why 
not take off part of this extra expense by giving our citizens 
the right to purchase free ships? If the mere right to pur- 
chase abroad were granted, I presume it would not rehabilitate 
a merchant marine under the American flag, but it would be 
one decided factor looking in that direction. There is, as I 
have said, the extra cost of construction, the extra cost of 
maintenance, and the extra cost of operation. 

Because the cost of operation and of maintenance are so 
much greater in this country that they handicap our American 
merchant marine is no reason why that extra cost should not 
be neutralized as far as possible by the purchase of ships 
abroad. 

In this connection I come to an argument that is sometimes 
advanced, that a subsidized merchant marine is the legitimate 
companion of a protective tariff. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr. CUMMINS. Before the Senator from Ohio passes into 
that discussion I should like to ask him if he has investigated 
the subject I now propose. Assume an 8,000-ton first-class 
ship, built in the United States, operated under the provi- 
sions of this statute and under the statute of 1891, what would 
be the cost of the operation of that ship upon an 8,000-mile 
round trip from New York, say, as compared with the operation 
of a similar ship in the foreign service? 

Mr. BURTON. I do not think anyone could answer that. 
On some routes it would be twice as much. I stated a little 
while ago—— 

Mr. CUMMINS. I was out of the Chamber for a moment, 
and I did not hear the Senator’s statement. 
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Mr. BURTON. On some routes I presume the cost would be 
twice as great. I presume the difference in other ships would 
range from 30 to 100 per cent. This, however, would include 
boats on the Pacific and is not an estimate based upon any 
careful computation. 

Mr. CUMMINS. Has the Senator’s investigation led into 
an inquiry as to the amount that it would cost to operate 
an American ship? 

Mr. BURTON. I could not state it on a trip of that kind. 
It would depend naturally on the purpose of the voyage and 
whether it was a passenger or freight vessel. 

In that connection there is a difference in our laws regulating 
the accommodations to be provided for seamen—that is, the 
amount of space that is set apart for each member of the crew. 
Further, there are certain requirements in regard to the food 
and care of the seamen, With the higher standard of living 
which we have enjoyed and the greater consideration that we 
have for those who work for wages, I do not believe any of us 
would want to abolish those laws. None the less they consti- 
tute a very important factor in the difference between the cost 
of handling American and foreign ships. 

I may state in this connection, for the purpose of accuracy, 
that I understand a bill has been passed in Great Britain within 
the last two years or more providing for additional quarters for 
crews, and imposing somewhat more severe requirements for 
their care and comfort on ships hereafter built. 

Now, there is no comparison between a subsidy and a tariff. 
You can build a wall around a country and absolutely exclude 
the products of every other country. You can make that policy 
effective. The one ground, in my judgment, for a protective 
tariff in the United States has been the diversity of employ- 
ment and of industry which it creates. It gives employment to 
our people with all their various capabilities. It develops all 
our enormous resources. We are not content to be a predomi- 
nantly agricultural people. We adopt the policy of restriction 
which has been adopted by every nation that has made great 
strides in commerce and industry. We shut out competing prod- 
ucts, or products of other conutries which are not competing, 
aa say they shall not come in unless duties are paid upon 

em. 

One great result of this, which is often overlooked, is that 
by building up in our own country a competing supply of some 
great commodity the price of that article is diminished not only 
here but all over the globe. Invention is stimulated and im- 
proved processes of manufacture are devised. That improve- 
ment, which would not occur if one country had a monopoly, is 
to be found when two or more countries produce the same 
product. Thus the prices of articles are reduced with a pro- 
tective tariff just as if there were two sources of production 
seeking one market. Or in the case of labor, under a protective 
tariff, there are two jobs seeking one man. Without it there 
are two men seeking one job. The greatest justification for the 
protective tariff system in the United States has been the de- 
velopment of the whole country along broad and varied lines, 
the utilization of all the yaried capacities of our people, a cer- 
tain amount of industrial independence, and joined to that in 
many cases—yes, I think in most cases—a decrease in the cost 
of commodities. 

Again, a protective tariff brings money into the Treasury. 
Now let us see how the subsidy compares with this system of 
tariff protection. In the first place, instead of paying money 
into the Treasury it pays it out. In the next place, you no 
longer have a limited field which you can fence in to the exclu- 
sion of the competitor or the foreigner. The whole world can 
avail itself of the ocean. As is said in Byron’s poem, Man 
stops at the shore.” On the great ocean routes, the Spanish 
main and others, the people who can furnish transportation 
the most cheaply are bound to prevail. If you enter upon that 
occupation, you will be handicapped; and you will be out- 
classed now and always unless you can enter it with the assur- 
ance that you can carry products as cheaply as can anyone else. 

‘Then, again, note the great difference between manufacturing 
and the conduct of ocean transportation. Every year invention 
makes less difficult and less expensive the process of manufac- 
turing, the assembling and the distribution of articles, and the 
transformation of raw material into the various completed 
commodities. Along these lines there is a march of progress 
which never halts. 

What is the result? The work of one man is more of a 
factor than formerly. The efforts of man are reenforced by 
machinery and appliances. But on the ocean, while progress 
has been made in the size of the boats, what advance has there 
been in the method of handling a rope? What material dif- 


ference is there in the work of putting coal into the furnace’ 
There has been a certain amount of improvement, but the 


1172 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 20, 


individual man does not count for as much on the sea as he 
does ery the industries upon land. So again we shall be handi- 
capped. 

There is another important factor in this connection that 
we must not overlook. I refer to the tastes and preferences 
of our people. We do not take naturally to the sea. I am far 
from agreeing with some opinions expressed by British naval 
officers and others within the last year that it is impossible 
for us to develop sailors for a merchant marine. But I can 
agree with them to this extent, that it is infinitely more difficult 
for us to obtain men suitable for that purpose than it is for 
other countries. In Norway, in Germany, in England, in Scot- 
land, generation after generation follows the sea, 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. The same suggestion was made when we 
were talking about building up our Navy, that we could not get 
American sailors; and when we did commence to build our great 
warships it is true that we had a very small proportion of 
American sailors, but at the present time those warships are 
manned almost exclusively by Americans. I think that that ob- 
jection will not lie when there is an opportunity for men to 
get employment on the sea. 

Mr. BURTON. But would the Senator from New Hampshire 
deny that there is a most vital difference in social conditions 
in our country as compared with other countries? 

Mr. GALLINGER. Oh, undoubtedly so; and I will agree, too, 
that there is a very good reason why we do not have very many 
sailors, and that is because we have not many ships on which 
they can sail. 

Mr. BURTON. Oh, but our merchant marine, in its tonnage, 
ranks as the second in the world. 

Mr. GALLINGER. Yes; our coastwise trade. 

Mr. BURTON. Then that is conceded, is it not? 

Mr. GALLINGER. Yes; but Americans—— 

Mr. BURTON. There is plenty of chance for improvement 
in that coastwise trade. 

Mr. GALLINGER. So far as the demand is concerned it is 
largely supplied by Americans. 

Mr. BURTON. With a good sprinkling of foreigners. 

Mr. GALLINGER. Oh, yes; and foreign ships have some 
foreigners likewise. Then, if the Senator from Ohio will per- 
mit me—— 

Mr. BURTON. While the Senator is on his feet let me just 
state that there are these two vital differences: The ship of the 
Navy, in the first place, is more of an engine; it belongs, rather, 
in the engineering department; it is not so much in the sailing 
department as it was or as it now is among ordinary merchant- 
men. In the next place, the sailors are paid, as wages go, a 
very high compensation. 

Mr. GALLINGER. Undoubtedly. 

Mr. BURTON. We have to scrape the country with a fine- 
tooth comb, establish recruiting agencies in all interior cities, 
and send out glowing accounts of the sailors’ opportunity to 
visit foreign capitals, and I do not know but what we adver- 
tise that they will see kings and queens and all that sort of 
thing. The Senator from New Hampshire knows that it is ex- 
ceedingly difficult to maintain the complement required for the 
Navy, and he knows also that desertions are quite frequent. 

Mr. GALLINGER. I think the Senator is drawing on his 
imagination a little about what the inducements are. Of course 
we have recruiting stations for the Navy, just as we have for 
the Army, and I presume other nations have the same; I do 
not know how that may be, but I think it very probable that 
we have desertions, just as all nations have desertions from 
their armies and their navies; but what I wanted to interrogate 
the Senator about was something he passed over before reaching 
his present discussion. 

Mr. CUMMINS. Before the Senator passes from that, may 
I ask the Senator from New Hampshire a question, and I ask 
it purely for information? 

Mr. GALLINGER. Yes. 

Mr. CUMMINS. What is the pay of the English sailor as 
compared with the pay of a sailor of the American Navy? 

Mr. GALLINGER. I have presented that in some former 
discussions. I have not it at hand now, but I should think 
that the English sailor would probably receive not more than 
60 per cent as much pay as the American sailor, and the cap- 
tains and other officers of the ship get less than one-half the 
amount paid to American officers. 

Mr. CUMMINS. Then the pay of the English sailor is about 
GO per cent of the pay of the American sailor in our Navy? 


Mr. GALLINGER. In many cases it is less, for the reason 
that on English ships they employ coolies and lascars and they 
hire them for a mere trifle, but our laws forbid our doing that. 

Mr. CUMMINS. Precisely; and would not that account for 
the fact that we can get sailors upon our battleships, and would 
we not have to pay the same proportionate difference to get 
sailors upon our merchant ships? 

Mr. GALLINGER. We undoubtedly would have to pay more, 
precisely as we haye to pay more in our manufacturing indus- 
tries on land. 

Mr, CUMMINS. Probably we would have to pay twice as 
much as the average sailorman upon the foreign ships receives. 

Mr. GALLINGER. Considering the fact that the English and 
other ships are manned to a considerable extent by coolies, or 
at least are operated by coolies, we would have to pay probably 
twice as much, 

Mr. CUMMINS. And in any effectual subsidy we must pay 
that difference in order to put the American ship into use? 

Mr. GALLINGER. We have got to equalize conditions to 
some extent, of course, or else we-can not have any ships. 
There is no question about that. We have to meet in some way 
the handicap we have if we are going to have any ships at all. 
Of course we have some advantages. We have the American 
genius and the American enterprise, which, I think, exceed 
that of any other nation in the world; it certainly does on 
the land, and I think it will on the sea when we give our peo- 
ple an opportunity to demonstrate what they can accomplish. 
The Senator pointed out the difference between industries on 
the land and industries on the sea, saying that a ship was now 
about what a ship was 25 years ago, while on the land 

Mr. BURTON. No; I did not say that. I said in the han- 
dling of them, and I gave one or two illustrations. Of course, 
there has been great improvement in the size of the ships—that 
is, in the models. 

Mr. GALLINGER. Yes. 

Mr. BURTON. But the human element, the man as a factor 
in managing the ship, has no such increased advantage as he 
has in a manufacturing industry. 

Mr. GALLINGER. But the Senator, of course, will admit 
that we are not the only Nation that has made these wonderful 
improvements on land. We are not ahead of Germany or Eng- 
land or Japan in having utilized these labor-saving machines 
and labor-saving methods. 

Mr. BURTON. In the value of the individual unit we are 
ahead of all of them. 

Mr. GALLINGER. That is claimed, but I have very grave 
doubt about it myself. I doubt whether we are ahead of Ger- 
many. 

Mr. BURTON. We appear to be ahead in capacity. 

Mr. GALLINGER. But, however that may be, we are in 
competition with other nations which have the same advantages 
we have and the same genius. Germany, with her technical 
schools, is very far ahead of us in the matter of educating her 
youth in industrial pursuits. So far as the ship is concerned, 
of course we have made marvelous improvements. I suppose 
when the Senator first went to Europe—he has gone there 
many times—it took 10 or 12 days—I do not know how many— 
but he can go there now in four days. We have got different 
engines; we have got different engineering; we have made 
great advances; not only we, but the other nations of the world, 
and they more particularly, because we have not had the chance. 
We can not build ships as cheaply as they build them. 

Mr. BURTON. Oh, Mr. President, we have had the chance 
to build ships. We have excellent shipyards, we have the mate- 
rial, and, as I understand it, we have the privilege of import- 
ing shipbuilding material from abroad under a recent statute 
without paying duty upon it. We did, under different condi- 
tions, surpass the whole world in shipbuilding. Now, what? 

Mr. GALLINGER. “ Under different conditions.” 

Mr. BURTON. They did not receive a subsidy, though they 
may have received discriminating duties. But those discrimi- 
nating duties were not necessary for their maintenance. They 
did not live off these discriminating duties. They survived be- 
cause of their superior aptness and the greater efficiency of 
their ships and their sailors. 

Mr. GALLINGER. That was of course largely in the days 
of sailing ships; but is it not a fact that when the governmental 
protection was withdrawn shortly before the war our ships dis- 
appeared from the seas of the world? 

Mr. BURTON. If that is so, it is very largely a coincidence. 
So many causes worked for the disadvantage of our merchant 
marine that you can not properly ascribe its decadence to any 
one thing. The first was the substitution of iron and steel ships 
for wooden vessels, which took place much earlier and on a 
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much larger scale abroad. ‘These new types of vessels were 
tried and soon preferred in almost every branch of transpor- 
tation where large quantities of freight were to be sent by 
water. Then, of course, the disturbance during the Civil War 
caused by privateers preying on our merchant marine hampered 
its development. But the greatest cause is that our people have 
been engaged in exploiting our magnificent natural resources. 
The great field for them is not on the sea but on the land, be- 
cause on land the opportunities for profitable investment are 
much greater. This great development of our internal resources 
commenced at the close of the Civil War. Since then there has 
been little attraction to men engaged in these undertakings to 
run the precarious chances of profit upon sea when there are 
such a multitude of profitable enterprises open to them upon 
land. Of one thing we may be sure—that there will be a re- 
habilitation of our merchant mariné when we have reached 
some limit in the exploitation of our internal resources. I 
trust it will come long before that; but, instead of such a con- 
dition as exists in many of the older countries, where they find 
it necessary to grope about for opportunities to utilize their 
capital and their energy, we as yet have not sufficient capital 
and energy to develop our opportunities on land, much less 
upon the sea. Naturally, under such a condition as this, invest- 
ment will not seek ships and men will not seek a seafaring life. 

Then, in the United States there is this constant advancement, 
one generation going further ahead than the one preceding it, 
the son occupying a more prominent position than that which 
his father occupied. I know of several lawyers and physicians 
in the very front rank of their profession whose fathers sailed 
before the mast and lived lives of the greatest hardship. That 
is not so in the older countries. The son whose father was 
second mate would think himself very fortunate if he could 
become first mate. Abroad they are compelled to a greater ex- 
tent to follow along in that same groove one after the other. 

Such are the causes of the decadence of our merchant marine. 
In those facts we see the reasons why a ship subsidy is not 
similar in its aim and in its results to a protective tariff, and 
why it is wrong in principle. I should not have stood here or 
elsewhere advocating a protective tariff if I thought that the 
amount of the duty was added to the cost of the article. That 
is not the effect of a tariff. It may so happen when it is first 
imposed; it may be true at some season of high prices or of 
low prices even; but it is not the general effect of the policy 
of protection. On the other hand, if a subsidy is paid, by just 
so much do you add to the cost. Does the Senator from New 
Hampshire maintain for a minute that the payment of these 
subsidies will exert any material effect in decreasing freight 
rates to South America? 

Mr. GALLINGER. Mr. President, I think if it has even an 
indirect influence toward breaking up the miserable European 
shipping combines which the President and the Attorney Gen- 
eral have given notice they would proceed against, that it will 
ha ve that effect. 

Mr. BURTON. Mr. President, I can not find any great 
yalidity in that argument. 

Mr. GALLINGER. The Senator knows something about that 
combine, does he not? He has read about it. 

Mr. BURTON. The probability is that those who are on 
the sea have shown some degree of facility in imitating those 
who are on land. 

Mr. GALLINGER. They have shown a very great facility, 
I will say to the Senator. 

Mr. BURTON. And if it is illegal no doubt it will be 
broken up. 

Mr. GALLINGER. I am not at all sanguine that the pro- 
ceeding that has been instituted will result in that for the 
reason that it is a foreign combination. 

Mr. BURTON. But does the Senator from New Hampshire 
believe for a minute that a subsidy-fed line added to the rest 
would break up that combination? It would enter the field 
with a handicap under which it would more naturally tend to 
combine than to compete with the others. 

Mr. GALLINGER. We are dealing with subsidy-fed lines 
owned by other Governments. 

Mr. BURTON. With the greatest respect, I can hardly agree 
with the Senator from New Hampshire on that. They do re- 
ceive mail pay, but the object of that mail pay is to compensate 
for carrying the mails. 

Mr. GALLINGER. That is exactly what is proposed by this 
bill. 

Mr. BURTON. That any merchant marine has been built 
up by a subsidy I most confidently deny. 

Posi GALLINGER. Then, why should anything be paid at 


Mr. BURTON. Because there is a service rendered in carry- 
ing iiss mails. If it is a fair pay for that service, it is not a 
su A 

Mr. GALLINGER. The Senator knows it is not a fair pay 
that foreign governments grant. 

Mr. BURTON. I am not so sure about that. They pay by 
the pound, while fhis proposition is to pay by the mile. They 
pay according to the real service rendered; and here it is pro- 
posed to pay so much per mile, whether the lines carry a dozen 
letters or a dozen tons of letters. 

Mr. GALLINGER. The Senator knows—— 

Mr. BURTON. Of course I do not allege that they all pay 
by the pound, but that is the general custom. 

Mr. GALLINGER. They do not; and the Senator knows 
that enormous subsidies are paid by foreign governments to 
their ships. They may cover it by calling it “mail pay” or 
anything they please; but the subsidies they pay are much 
larger than ever was contemplated by the Congress of the 
United States. 

Mr. BURTON. Will the Senator from New Hampshire state 
what the German Government pays for carrying mail to South 
America? 

Mr. GALLINGER. No; I do not know. 

Mr. BURTON. Seventy-five thousand dollars. There is an 
example of your enormous subsidies. Does the Senator from 
New Hampshire know how much the Government of Great 
Britain pays for carrying mails to South America and to the 
West Indies as well? 

Mr. GALLINGER. I have not looked those figures up care- 
fully. I know that they have not any competition; but with 
very great competition they probably would not pay quite as 
much as we would have to pay when we should come in com- 
petition with those other Goyernments. But I do know that 
the British Government laid down $13,000,000 to build two 
ships—the Senator knows that is a pure subsidy—and that 
those ships are sailing to-day simply because the British Gov- 
ernment provided means to construct them. 

Mr. BURTON. I do not regard it as a subsidy, and I was not 
aware that the total amount was laid down by the British 
Government. 

Mr. GALLINGER. It was. 

Mr. BURTON. They do pay a very large sum, but on con- 
dition that the vessels shall be subsidiary to the navy. 

ME GALLINGER. Precisely. That is what this bill pro- 
vides. 


Mr. BURTON. Right here we should define what is the 


object of this bill. Is it to build up a subsidiary navy; to pay 
a subsidy for carrying cargo or for carrying mail? 

Mr. GALLINGER. The Senator knows, Mr. President, that 
under the act of March 3, 1891, of which I think the Senator 
from Maine [Mr. Frye] was the author, the provision is very 
explicitly stated that they shall be subsidiary to the Navy in 
time of war. 

Mr. BURTON. What is your principal object? 

Mr. GALLINGER. Well, I do not know that I am under 
obligation to answer what my object is. I have not any object 
except a patriotic object. I want to see some American ships 
on the ocean. I do not want to see the American Navy go 
around the world again convoyed by British colliers and colliers 
of other nations. 

Mr. BURTON. “A patriotic object” is a very general term. 

Mr. GALLINGER. I knew the Senator would quibble about 
that, of course. 

Mr. BURTON. It is an exceedingly commendable object in 
itself, but it is too often associated with liberal drafts on the 
Federal Treasury and on the ordinary taxpayer. 

Mr. GALLINGER. Well, Mr. President, that is an unneces- 
sary observation on the part of the Senator. He has no war- 
rant for making any such statement as that concerning me. I 
have not been in the habit of trying to put my hands into the 
Public Treasury. j 

Mr. BURTON. Oh, the Senator from New Hampshire need 
have no personal sensitiveness on the subject. 

Mr. GALLINGER. I have. 

Mr. BURTON. It is of the plan, or of what might be called 
the scheme, that I am speaking. One says that is our patriotic 
duty; we must do it,” and the other, we must pay the price 
out of the Treasury for doing it.” 

Mr. GALLINGER. Well, Mr. President, I am not any more 
patriotic than the Senator from Ohio; but I will say for myself 
that, almost regardless of cost, if I had the power to do it, I 
would put American ships on the oceans of the world. 

Mr. BURTON. Where would the Senator draw the line? 
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Mr. GALLINGER. I would not have it said, as the minister 
from Argentina said the other day in a speech in New York, 
that he had not seen the American flag for a year in one of the 
chief ports of South America. That, in my judgment, is a re- 
proach and a disgrace to the American people and the American 
Congress. 

Mr. BURTON. Mr. President, it is always exceedingly diffi- 
cult to meet an argument of that kind containing a patriotic 
sentiment. The Old Flag is one that we all love, and we would 
like to see it everywhere in the world; but the question is to 
what extent must sacrifices be made in order to send that flag 
over the globe? To what extent is it economical; to what ex- 
tent is it sensible; to what extent does it enable us to increase 
our trade? Does it make any very great difference whether our 
agricultural machinery is carried to Argentina under the 
American flag or under some other flag? 

Mr. GALLINGER. I think it does make a very great dif- 
ference. 

Mr. HALE. An immense difference. 

Mr. GALLINGER. When we pay foreign nations between 
two and three hundred million dollars a year for carrying our 
products to other countries and bringing back what we pur- 
chase from other countries, that money is spent by foreigners, 
and I think it does make a very great difference. I would 
rather that an American would get it than a foreigner. 

Mr. BURTON. Patriotism or no patriotism, if there are two 
boats running, one under the American flag and one under the 
British flag, and a thrashing machine is carried for 5 per cent 
less by the ship sailing under the British flag, which ship is 
going to take it? 

Mr. GALLINGER. I presume that, as a rule, the British 

ship would take it. 

Mr. BURTON. So, when you come to analyze it, it is a ques- 
tion of which will do it most cheaply. 

Mr. GALLINGER. I presume the Senator will admit that if 
that same principle were applied to the manufacturing indus- 
tries of this country there would not be a factory in the State 
of Ohio in a year. 

Mr. BURTON. The same principle—how? 

Mr. GALLINGER. The principle under which we protect 
pur industries as against the lower wages and the lower con- 
ditions of life that prevail abroad. 

Mr. BURTON. It seems to me I have pointed out at con- 
siderable length to the Senator from New Hampshire the dif- 
ference between a protective tariff, a domestic inland policy, 
and a subsidy to promote trade upon the sea. There can be no 
comparison between them. 

Mr. GALLINGER. There may not be in the Senator's mind, 
but in the minds of some other men there is a very striking 
comparison. 

Mr. BURTON. I hope to dislodge that idea from any other 
mind, because it is clearly and absolutely fallacious. 

Mr. GALLINGER. The Senator has been industriously labor- 
ing to do that for a great many years. He has never yet had 
a good word to say for American ships. 

Mr. BURTON. I do not know about that. 

Mr. GALLINGER. Not one. 

Mr. BURTON. I fear the Senator from New Hampshire ex- 
aggerates in regard to that. I do have a word to say for the 
American ships, but I am not in favor of wasting money from 
the Federal Treasury to build up a merchant marine which 
will do us no good as a people, and as an inevitable result of 
which the great bulk of the money will go to a few concentrated 
interests or corporations. The more they get out of the Fed- 
eral Treasury the more they will demand. I never saw a 
subsidy yet that did not gravitate to corporations and other 
large concerns. 

Mr. PERKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from California? 

Mr. BURTON. Certainly. 

Mr. PERKINS. I wish to say to the Senator from Ohio that 
Canada a few weeks since granted a subsidy of $425,000 a year 
to a steamer running 18 trips a year between Vancouver and 
Sydney, Australia, and Auckland, New Zealand. 

Mr. BURTON. If they want to do that, of course they are 
at liberty to do so. 

Mr. PERKINS. The result has been to compel the Oceanic 
Steamship Co., which formerly plied between the Pacific coast 
and Australia and New Zealand, to discontinue the service, as 
they were unable to compete with the subsidized line of steamers. 

Mr. BURTON. The Senator from California will recognize 
that the Dominion of Canada pays very large amounts to 
railroads running across the continent, and besides stands 
behind them and guarantees their bonds. Does the Senator 


from California favor that policy in the United States? 


Mr. PERKINS. It has been the policy of the United States 
to help the transcontinental railroads. 

Mr. BURTON. I presume it has helped them a little too 
much; but it is not doing it just now. 

[At this point Mr. Burton yielded for a motion to adjourn.] 
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Mr. BURTON. Mr. President, the fundamental question in 
this discussion is what conditions determine the course of 
trade. The argument usually presented in behalf of such meas- 
ures as this is that trade follows the flag or that trade follows 
a subsidized merchant marine. On the fallacy of these claims 
I desire to address myself at some length. 

In order to understand this question, it is necessary to ex- 
amine into the factors which determine commerce. Trade be- 
tween nations, as between individuals, depends upon the ability 
to satisfy a want or a desire more cheaply and more efficiently 
than a competitor can. A nation will be a large buyer if it is 
possessed of great wealth. There must not only be a demand for 
commodities to satisfy wants, but this demand must be accom- 
panied by purchasing power. 

Nothing more clearly illustrates the rules governing trade 
than the contrasted conditions in Great Britain and in the 
United States. Great Britain is an extremely wealthy country 
and does not have within its own borders that supply of food 
and raw materials necessary to meet the demands of its large 
population and industries. It has, however, great purchasing 
power, derived from interest on investments abroad, from in- 
come on the carrying trade, from insurance, and from commis- 
sions on exchanges. Naturally its exports and imports do not 
balance each other. But computations very carefully made 
by Mr. Giffen some years ago and recently by Mr. Paish show 
that in England the excess of imports over exports was prac- 
tically offset by the incomes from the sources which I have 
named—the amount derived from foreign countries for interest 
on investments abroad, from the carrying trade, from insurance, 
and from commissions. 

The United States, on the other hand, is notable for what 
may be called its self-sufficiency. No country on the globe has 
so large a supply of that which ministers to the wants of its 
people as our own country. That is due to the great diversi- 
fication of soil and of climate, to our great expanse of terri- 
tory, and to the ready means of communication within our own 
borders, partly by lakes, rivers, and canals, but more espe- 
cially by reason of a very highly developed railway system. 

In a newly developed country like Argentina, which is per- 
haps the best example, there are great resources to be developed. 
Such a country will inevitably import very large quantities of 
material for its further development. In the era preceding 1890 
immense purchases of material for the construction of a great 
mileage of railways were made from foreign countries. All of 
these purchases promoted the future development of the country. 
On the other hand, Argentina furnishes great quantities of food 
and raw material for export. But the vital point is that trade 
exists between countries when one is able to supply the wants of 
the other and when both have resources sufficient to enable them 
to buy. Means of communication follow the conditions which 
make for trade and not vice versa. If purchasing power is de- 
veloped in a nation by an increase of resources, that country 
will seek to buy from others, lines of ships will then be organ- 
ized in response to the demand, and means of communication 
readily obtained. 

Now, who will supply the demand? Naturally it will be that 
country which can furnish the commodities desired most 
cheaply and most efficiently. If there is a boat line between 
two trading countries, and still another country can supply the 
demand of that purchasing country more cheaply, inevitably 
shipping lines and lines of communication will be established 
and commerce transferred from the one which furnishes at the 
greater cost to the one which furnishes at the lesser cost. This 
is an inevitable law of trade. 

Another feature which affects the South American trade very 
materially is the question as to whether the products of two 
countries engaging in trade are competitive or what is called 
complementary. Is one a manufacturing country and the other 
an agricultural country? Does one have an adequate supply 
of the products required by the other? For an illustration, 
Argentina for the most part supplies articles similar to those 
produced in our own country. To some extent, though much 
less, that is true of Brazil. Europe possesses one great ad- 
vantage in its trade with Argentina (which is the most rapidly 
developing country of the South American Continent), due to 
the fact that that country furnishes meat, grain, food, and 
other similar articles required in Europe. Our own country, 
at least under present conditions, does not need these products, 
but is itself producing them in competition with Argentina for 


1911. 


ES a ae i a a nina ae 


CONGRESSIONAL RECORD—SENATE. 


1175 


export to Europe. So inevitably the trade of Argentina de- 
velops more naturally with Europe than with the United States. 

This factor in the situation is, in my judgment, often lost 
sight of. Overlooking the question of competitive supply and 
ignoring the demand for our products, we take it for granted 
that trade will develop between our own country and another. 
It is not unlike the case of two manufacturing cities within our 
own borders. If they produce the same articles the amount of 
traffic between them will not assume large proportions, but if 
the goods manufactured in the two cities are different there 
will be very considerable shipments from the one to the other. 

Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Florida? 

Mr. BURTON. I do. 

Mr. FLETCHER. Speaking with reference to Argentina, 
Brazil, and the South American countries, I would like to in- 
quire of the Senator if it is possible to develop trade in raw 
cotton in those countries. We produce some eleven to twelve 
million bales of cotton and export nearly four-fifths of it. The 
section to which the Senator is alluding as supplying the 
products of the soil demanded in Europe I believe does not 
produce cotton, and there might be a possibility of trade in 
that article. 

Mr. BURTON. In cotton goods; certainly. 

Mr. FLETCHER. In cotton itself, raw cotton. 

Mr. BURTON. As I understand the Senator from Florida 
no raw cotton is produced in Argentina. 

Mr. FLETCHER. There is none in South America. 

Mr. BURTON. Nor is there any on the whole of the continent 
of South America. Then to that extent certainly our country 
is what may be called complementary in its production, though 
of course other portions of the world may furnish cotton goods 
more advantageously and more cheaply than we can. One 
factor to be considered is the question of the return cargoes. 
Outgoing boats from South America to Europe or elsewhere 
carry their food products and naturally return with cotton 
goods. 

The fallacy that trade follows the flag is readily disproved 


by statistics and by certain fundamental facts. Trade between | meet the demands in Canada, and the aggressiveness of our 


countries is influenced by proximity of location, one of the most 
important factors, by similarity of language, of customs, and of 


currency, and not by the nationality of a flag or a steamship | 


line. 

As respects the United States the best illustration of that is 
our trade with Canada. The climate is similar, at least the 
climate of the northern portion of the United States; their 
currency is the same, or practically the same, being in dollars 
rather than in pounds, shillings, and pence; their language is 
the same; the habits and customs of the people are the same. 

Trade is not a matter of sentiment or of patriotism. It is 
governed by rules of its own which are of universal application. 
It is determined by great general principles and by the com- 
parative efficiency of the countries which seek to furnish the 
articles to each other. It precedes the flag; it does not follow 
it. 
different countries is the same. For instance, in all the colonies 
of England the English language is spoken, at least by a ma- 
jority of the merchants and traders. There is also, as a rule, 
a large infusion from the mother country of immigrants who 
carry to the colony certain habits and certain preferences for 
the articles which they have used at home. 

Nationality or race counts potently in determining the country 
from which a people will derive their supplies. For instance, 
Brazil purchases a large share of its commodities from Portugal 
because of the similarity of language, and because of the fact 
that for many years the inhabitants were in close communica- 
tion with that European Kingdom. Thus not only had the 
habit been formed of purchasing in Portugal, but the tastes and 
the customs of the people of Brazil conform in a large degree 
to those of the country with which they were formerly affiliated. 

The best illustration of the fact that trade does not follow 
the flag is to be derived from the trade of Great Britain. 
Taking the annual average trade for the five-year period from 
1855 to 1859, 73.4 per cent of the British export trade was with 
foreign countries and 26.6 per cent with her own possessions. 
In the five-year period from 1890 to 1894, inclusive, exactly the 
same proportion obtained, 73.4 per cent to foreign countries and 
26.6 per cent to her colonies, although there had been during 
this time an enormous increase in the area, population, and 
wealth of her colonial possessions. But notwithstanding mail 
steamships and means of communication which girdle the earth, 
all flying the English flag, in the five-year period from 1904 to 
1908 the proportion of her exports to foreign countries had in- 


There may be a coincidence in cases where the flag of | 


creased to 77.2 per cent and that to her possessions had fallen 
from 26.6 per cent to 22.8 per cent. 

An eyen more striking illustration of this same fallacy is the 
trade of the United States with Canada. In the year 1888, 47.1 
per cent of the total imports of Canada came from the United 
States. In the same year Canada bought but 38.3 per cent of 
her imports from Great Britain. In 1898 the proportion of 
imports from the United States into Canada had increased from 
47.1 to 60.2 per cent, while those from Great Britain had fallen 
from 88.3 per cent to 24.8 per cent. 

About this time a law was passed in Canada granting prefer- 
ential rates to imports from Great Britain and, with certain 
unimportant exceptions, reducing the duties one-third. But 
notwithstanding this preference of one-third in duty rates in 
favor of England, the imports from the United States into 
Canada in the year 1909 were 60.4 per cent of the total, while 
these from Great Britain fell from 24.8 per cent to 23.7 per 
cent. It is probable that no object lesson could be cited which 


more clearly disproves the idea that trade follows the flag 
than this instance of our relations with the country to the north 
of us. The following table shows in summary form the progress 
of our trade with Canada: 


Comparison of imports into Canada from the United States and Great 
Britain. 


Total imports Per cent 
Imports from | Imports from from 
for home con- from Great 
sumption. United States. | Great Britain. — Bri 
$102, 847, 100 $48, 482, 000 $59, 299, 000 47.1 38.3 
130, 698, 006 78, 706, 000 32, 500, 000 60.2 24.8 
298, 205, 957 180, 027, 000 70, 683, 000 60.4 23.7 


If trade follows the flag the percentage of imports into 
Canada from Great Britain would naturally increase instead of 
decreasing as the table shows. As already stated, the real 
factors in the situation are proximity of location, similarity in 
tastes, language, and currency, ready communication across the 
border, the ability of our manufacturers to make articles to 


merchants in this market. 

Nor does trade follow a subsidized line of merchant marine. 
Confessedly the bill before us does not aim to reduce freight 
rates. It does not give any such advantage to our merchants 
and shippers. It is intended that we shall pay from the Treas- 
ury the difference in the cost of operation, so that Americans 
can enter a field already supplied, but with no intention or ex- 
pectation that the rates of freight will be lowered. 

The Senator from New Hampshire in his remarks the other 
day spoke at length of the increase of trade which had been 
produced by subsidized lines, and of the great development 
of our trade to Venezuela. The illustration was a most unfor- 
tunate one. It appears from the Statistical Abstract last issued, 
in 1909, that 20 years ago, in the year 1889, our exports to 
Argentina were $9,000,000; in 1909 they were $33,000,000, about 
three and one-third times as much. To Brazil the increase was 


not as great. In 1889 the exports were approximately the same 


as to Argentina, about $9,000,000. In 1909 they had increased 
to $17,000,000, or nearly double our exports to that country 20 
years before. 

To Chile our exports in 1889 were approximately $3,000,000; 
in 1909, $5,400,000, or nearly double. To Ecuador, a gountry 


| of no very great commercial importance, in 1889 the amount was 


$756,000 ; in 1909, $1,849,000, or more than double. 

Mr. President, I desire unanimous consent to insert in my re- 
marks certain tables and statistical material. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and permission is granted. 

Mr. BURTON. I do not wish to weary the Senate by reading 
these statistics in detail. The increase of our exports to Peru 
was very large. In 1889 the exports amounted to $780,000; in 
1909, $4,557,000; a most decided increase. To Uruguay in 1889 
they were $2,192,000;-in 1909, $3,360,000; an addition of 50 
per cent. 

Now we come to Venezuela, the country which is held up to 
us as a shining example, a country to which we have a line 
with a regular and frequent schedule and which receives a sub- 
vention from the Federal Treasury. It is the only one of the 
countries I have mentioned which shows a decrease. In 1889, 
before we had a subsidized line to that country, our total ex- 
ports to Venezuela were $3,738,000; in 1909 they were only 
$2,568,000. Over against the increases to Argentina, to Brazil, 
to Uruguay, to Peru, and to these other countries, this one 
shows a falling off of about one-third. 
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Perccntage of imports from the United States into F: uela and ot 
The following table indicates the progress of our trade with ge of 5 T and other 


several countries of South America during the 20 years from 
1889 to 1909: 


Value of exports from United States to South American countries. 
{Compiled from the Statistical Abstract for the United States.] 


Gain per cent 
Gain per year. 


Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. I think the Senator has not carefully 
read what I said or he would not say I held up Venezuela as a 
shining example of the increase of trade. I am not unconscious 
of the fact that we have had a Castro in Venezuela of late 
years, and that the trade of the United States as a result has 
been very seriously handicapped and decreased. 

I may have possibly mentioned Venezuela in connection with 
lines to Mexico and Cuba, where we have steamship facilities 
and where we have had an enormous increase of trade; but 
however that may be, the Senator is not quite doing me justice 
to say that I have insisted that there was a very large increase 
in trade with Venezuela, because I knew to the contrary. That 
we have had better facilities with that country, as the Senator 
knows, goes without saying—better mail facilities and better 
communication in every way. I am aware of that fact. There 
has been a decrease in the trade of Venezuela with all coun- 
tries, but it has been largely because of the revolution that has 
existed there. I think that has been a greater cause than all 
other causes combined. 

Mr. BURTON. There has not been a continuous revolution 
in Venezuela since the establishment of this line. They had 
as stable a government as several others of those southern coun- 
tries during the time when Castro was there, and, further, Cas- 
tro has been absent for a considerable number of years. 

I want to call attention also to the percentage of imports 
into Venezuela from the United States as compared with their 
total imports. This is another test. The imports from the 
United States in 1889 were 22.9 per cent, in 1898 they were 32.1 
per cent, and in 1908 they had fallen to 25.7 per cent. The fol- 
lowing table will show that in the case of most of the other 
South American countries the proportion of imports from the 
United States to their total imports has shown a greater 
increase: 


Percentage of imports | ee the United States into Venezuela and other 
h American countries, 


“Btates, and from Pb prey s Yearbook, Statistical Abstract of the United 
oreign 
Countries.] 


tatistical Abstract for Principal and Other Fo 


Figures not obtainable. 


408, 850 302, 
26,910,000 | 6, 959, 579 


1 Figures not obtainable. 


Now, let us look at Cuba, which the Senator from New 
Hampshire mentions as an illustration of the benefits of mail 
subventions. How easy it is to distinguish the real causes of 
the increase of trade to that country and show that it has 
not been due to any provision in the nature of ship subsidy. 
In the first place, when you consider its location, that island 
is perhaps the most fertile spot on the globe. It has an advan- 
tage in raising cheaply two great products—sugar and tobacco. 
If they have good order and stable political conditions on the 
island, they will send enormous quantities of food products 
into this country, no matter what tariff we may impose. But 
what has built up the trade of Cuba? It has been, first, prefer- 
ential duties, by which we receive their sugar at a lower rate 
than the sugar of other countries, and they receive in return 
certain of our manufactures at a less rate of duty than other 
nations. Our trade with Cuba has developed also as a result 
of the close political connection between the two countries; 
for a good share of the time, during which our trade with Cuba 
has increased, the island has been under our control. Some- 
times thousands of our soldiers have been quartered in the 
island; they were the ruling force there, and the purchase of 
supplies of many varieties for them and for other citizens of 
the United States has greatly influenced our trade relations, 

There is still another factor that, without any resort to sub- 
sidy or mail subvention, goes far to explain the increase of our 
exports to Cuba, and that is the large infusion of Americans 
into the island and the very considerable amount of Ameri- 
can capital that is being invested there. The same is true of 
Mexico. In fact, if you compare the statistics relating to our 
trade with Mexico, omitting the construction of railways as a 
factor of communication, our proportion of trade with this close 
neighbor was just as great 20 years ago as it is to-day. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Will the Senator from Ohio yield? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. I fail to find in the observations I made 
a few days ago any reference whatever to Venezuela. Does the 
Senator find anything in the text of the few remarks I made to 
justify a suggestion that I held it up as a shining example of 
the increase of trade. What I did say was, if the Senator will 
permit me just a moment: 

That law has created a mail, passenger, and fast-freight service in 
American steamships car the short routes to the West Indies and 
Mexico. The countries to which these steamships run now buy about 
50 per cent of their entire imports from the United States. 

Mr. BURTON. This is the passage to which I especially re- 
ferred. After referring to certain South American countries, 
the Senator from New Hampshire said: 


Other and nearer Latin-American countries— 


That is, Venezuela— 
the West Indies, and Mexico, with which we have good, swift, regular 
communication by American steamshi or aa running under the law of 
1891, buy substantially 50 per cen f all their imports from the 
United States. 

Mr. GALLINGER. Yes; but I could not have meant Vene- 
zuela, because I know, as the Senator knows, that we have no 
good, swift communication with Venezuela. The Red D Line 
has only four inferior boats, which are very slow, and the 
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service is very unsatisfactory. So I could not have had refer- 
ence to Venezuela in anything I said. 

Mr. BURTON. I accept the statement of the Senator from 
New Hampshire, but it seems to me the natural interpretation 
to be placed upon this language, “other and nearer Latin- 
American countries.” When compared with other countries of 
South America it certainly includes Venezuela, the one country 
with which we have a line of communication. 

Now, what are some of the other fallacious arguments that 
are advanced in favor of subsidies? One is the saving of 
money. What are the facts about that? Capital invested in 
shipping on the great ocean routes of travel earns on an 
average probably from 8 to 5 per cent. Most investments in 
the United States earn much more. That is one reason why 
as a Nation we can not save money by engaging in the ocean 
carrying trade. This argument, when it is analyzed, really 
leads to an absurdity, namely, that it is best for us to engage in 
an unprofitable line of trade and do business which we must 
do at a loss, under the delusion that we are thereby saving 
money. Some years ago in criticism of this argument an oppo- 
nent of subsidy said: “Let the man who argues in favor of 
that policy discharge his porter, carry his own coal, sweep his 
own cellar, and do the drudgery around the house. He will be 
saving what he pays to the servants for doing it, and in effect- 
ing this saving he can be claiming that he is saving money.” 
We can not save money by embarking in enterprises where there 
must be a loss, unless the deficit is made up from the National 
Treasury. Estimates do not all agree, but it is said that we 
pay $200,000,000 annually for the transportation of our foreign 
freight. But if we were instead to engage in the ocean carrying 
trade ourselves it would cost us largely in excess of that figure, 
and, manifestly, instead of saving money, we would suffer a 
very considerable loss every year. It should also be noted that 
a considerable amount of American capital is invested in foreign 
steamship lines. According to the report of the Commissioner 
of Navigation for 1901, Americans owned 136 steamships sailing 
under foreign flags, with a gross tonnage of 672,455 tons. The 
number of vessels so owned has probably increased since 1901. 
The amount of American capital so invested and the amounts 
paid to these American-owned boats for carrying our freight 
should logically be deducted from the $200,000,000 mentioned 
above. 

Then it is alleged that there is discrimination by foreign 
steamship companies against our merchants in favor of their 
own country. Steamship companies do not engage in the busi- 
ness of transportation from motives of sentiment; they are 
established along routes where there is traffic. If they were to 
allow themselves to be influenced by sentiment, they could not 
continue in business. With them it is a cold-blooded proposi- 
tion of where the best profits can be obtained and the best work 
done. Ifa line is established, as several lines have been estab- 
lished between New York and Brazil, the rates are determined 
with a view to the profitable transaction of business and the 
increase of traffic. 

In this connection, Mr. President, I want to call attention to 
the fact that if there is any business in the world which is 
overdone it is the shipping business. It suffers the most 
serious depressions. Whenever there is a new route with 
traffic to be carried and a chance for development exists, steam- 
ship companies are readily available to carry the freight. This 
is not, like furnishing some articles which are subject to active 
demand, a business in which the supply does not equal the de- 
mand. Here the supply is greater than the demand. Read the 
accounts of the British shipping laid up after the year 1907. 
Depression prevailed in the German shipbuilding and shipping 
trade in those years, and the one conclusion that you can derive 
with certainty from these accounts is the fact that there is an 
oversupply of ships to carry the traffic of the world. 

I have already spoken on patriotism as a factor in this equa- 
tion. Why, Mr. President, nobody would like better than I to 
see the American flag when traveling in foreign lands. But 
when the sight of that American flag would carry with it, as 
it must, the idea that it is receiving a subvention from the 
Federal Treasury; that one class of our citizens is receiving an 
undue advantage at the expense of another, I for my part 
should prefer to see the American flag on some pinnacle other 
than the masthead of a subsidized ship. It does not carry with 
it that honor and that sense of gratification which is inspired 
by the sight of it where it legitimately belongs. Rather, it 
compels the painful reflection that under such circumstances it 
is out of place. 

Mr. GALLINGER. Mr. President—— f 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. I do. 


Mr. GALLINGER. The Senator knows that he will never see 
the American flag in foreign ports under existing conditions. 


Mr. BURTON. Iam not so sure about that. 

Mr. GALLINGER. The Senator knows, when he sees the 
Nags of other Governments flying from the mastheads of their 
ships and the flag of the United States is never seen, that the 
foreign ships, as a rule, are subsidized ships. All we ask in 
this bill is tbat, for the promotion of the mail service largely, 
we shall increase the compensation that is allowed under the 
law that has existed for 20 years, and to which, strange as it 
may seem, so far as I know, the Senator from Ohio has never 
objected. 

Mr. BURTON. I never objected to what? 

Mr. GALLINGER. To the existing law. 

Now, if it is wrong to pay what is proposed in this bill, what 
the Senator calls a subsidy—and it is not a subsidy at all—it 
is equally wrong to pay what we are paying at the present 
time, for the principle is the same. 

Mr. BURTON. I will answer each one of those arguments 
in their order. 

The Senator from New Hampshire knows that we have 
already engaged in our coastwise trade the second largest 
merchant marine in the world. 

Mr. GALLINGER. Yes, Mr. President; and that is because 
it is the highest subsidized merchant marine in the world, for 
by statute law we absolutely prohibit the ships of other nations 
from engaging in that trade. 

Mr. BURTON. Now, on that question, I have already dealt 
at great length on the diametrical difference between a pro- 
tective tariff and a ship subsidy system. . You can establish a 
policy along the lines of protection within a country and carry 
it out; you can say that not a single article shall come into 
that country unless it pays a duty, and you may make the 
duties as high as you choose; you can make a law, as you have 
already made laws, that a ship engaged in the coastwise trade 
shall not touch at our ports unless it is a ship of American 
register. But when you go out on the ocean, into competition 
with other nations, you are confronted with an absolutely 
different proposition. You can not build a wall around the 
ocean, You are engaged there in a competition where the fittest 
is sure to survive, and the fittest is the one who can furnish the 
cheapest transportation. 

Mr. GALLINGER. Will the Senator permit me to interrupt 
him? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. I do. - 

Mr. GALLINGER. Under our coastwise laws we have fenced 
in the Pacific Ocean 

Mr. BURTON. We can do it, but—— 

Mr. GALLINGER. Inasmuch as our coastwise vessels go 
from San Francisco to New York and foreign vessels are not 
permitted to do so. 

The Senator from Ohio calls attention to the fact that our 
coastwise shipping gives us the second place amongst the na- 
tions of the world. I will ask the Senator how long that coast- 
wise shipping would last if we should admit foreign shipping to 
the coastwise trade. 

Mr. BURTON. I do not know about that. 
the larger share of it would endure. 

Mr. GALLINGER. Upon what basis? 

Mr. BURTON. I think on the Great Lakes, both in ship- 
building and in the cost of handling vessels, we can surpass any 
other people on the globe. 

Mr. GALLINGER. Is the Senator in favor of amending the 
law so as to take away the coastwise protection from the Great 
Lakes? 

Mr. BURTON. No; I am not, because it would constitute too 
radical a change from our long-established policy. If it were 
to come up now as an original question, I do not know what I 
should say in regard to it. 

Mr. GALLINGER. I fear it would be so radical a change 
that the Senator from Ohio would hear from it in a very 
serious way. 

Mr. BURTON. There are a great many things that we hear 
from, some that displease and others that please. That ought 
not, however, to change our course on any question of public 
policy. 

The next argument advanced is that a subsidy builds up 
a naval auxiliary. What is the object of a subsidy? Is it to 
increase the Navy, to promote trade, to stimulate shipbuilding, 
to carry the mails, or for what purpose is it intended? If it 
is to provide an auxiliary for the Navy, why not build the 
ships ourselves and call them naval ships from the beginning? 
That is a proposition that has received considerable support. 


I think, however, 


— 
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I am not so sure that I would support it myself; but it does 
seem to me that the arguments in favor of it are quite as strong 
as those in favor of a subsidy. 

The Senator from New Hampshire said the other day that 
the cost of carrying mails to South America under his proposi- 
tion would be $3,366,000. 

Mr. GALLINGER. No; the Senator from New Hampshire“ 
did not make that statement. . 

Mr. BURTON. The Senator said: 

The following is a schedule of suggested steamship lines and 
sallings— 

All of which, I take it, would be organized under the bill. 

Mr. GALLINGER. I think the Senator has said that, in his 
opinion, not one of them would be organized. 

Mr. BURTON. I will come to that. What I am after here 
is not my own objection or calculation, but the Senator's con- 
tention. 

Mr. GALLINGER. Yes; but if the Senator will permit me, 
if he will read more carefully he will see that I said that those 
were problematical lines; it was not certain that they would be 
established, and that, in any event, not one would be established 
under two or three years. They were suggested lines. 

Mr. BURTON. In order to give a complete service 

Mr. GALLINGER. I have received information since then 
that the two lines that were suggested from the Pacific coast 
will never be established, because the route is too long; and the 
Pacific coast people say that they would not go into that trade. 
So that would eliminate quite a good deal of money from the 
calculation that I ventured to make at that time. 

Mr. BURTON. If they are to be subsidiary to the Navy, 
why not build them as naval ships? 

Mr. GALLINGER. Will the Senator permit me, on that 
point, for a moment? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. We are building ships; we are building 
colliers from year to year; but we are not, in my opinion, build- 
ing anywhere near as many colliers as we ought to build. 
However, we do not want a great fleet of subsidiary ships in 
time of peace; we do not need them;-but we did need them 
when the Spanish-American War broke out, and we reached 
out and took our merchant-marine vessels that were fitted to 
participate in that war and used every one of them. What we 
want is an auxiliary fleet that the Government can take in 
time of war, and that is precisely what this bill provides the 
Government shall be permitted to do. 

Mr. BURTON. On that point, I suggest that the reason 
should be clearly stated. Suppose we had a Navy costing 
$185,000,000 a year and the sentiment of the people should be 
aroused at such a great outlay and they should oppose any 
further increase, how easy it would be, under the semblance of 
stimulating the merchant marine, to still add to that enormous 
expense by building boats and in this way giving them a subven- 
tion. Let us know what the object of the bill is. Is it for the 
merchant marine? Is it for carrying the mails? What is the 
object of this bill? 

Mr. GALLINGER. Mr. President, the object is to cover all 
those contingencies. 

Mr. BURTON. Oh, yes. 

Mr. GALLINGER. And, if the Senator will read the bill, it 
will not be necessary for me to state that fact. 

Mr. BURTON. The other day the Senator spoke of the 
mortification he felt because, when our fleet went around the 
globe, we had no colliers to carry coal. Does he think that a 
boat fitted for carrying the mail at a high rate of speed, 16 
knots or more, would be suitable as a collier to carry coal around 
the world with a fleet of battleships?- 

Mr. GALLINGER. The bill provides that the boats shall be 
built upon designs submitted to the Navy Department with a 
view to auxiliary use in time of war, the same as is done by 
England. It may be that we need more colliers built especially 
for that purpose; we have some now, and I suppose we might 
be able to get more from some other nation if we were wise 
enough te ask for them in time of peace. We could not get 
them if war was on, just as we could not have sustained our 
fleet when it was on the broad ocean if war had been declared 
at that time against this country. 

Mr. BURTON. Mr. President, the time will never come in 
our history when we will be engaged in war without finding 
readily available suitable ships for transporting troops and 
carrying supplies. $ 

As regards the examination and approval of the designs of 
these boats by the Navy Department, I will admit there is the 
best of skill in that department; but it would require more 
ingenuity than they possess to build a boat which would be 
available not only for carrying the mail to South America, but 


also for the economical carrying of coal around the globe with 
a battleship. The two purposes require very different types of 
boats. Then, too, in that connection, let me say that the ex- 
perience of those countries which have tried this experi- 
ment has shown that, while a boat of the merchant marine 
may be of some yalue in a war, the models and the types 
required for the two uses are so essentially different that the 
ships of the merchant marine are not well suited for use as 
auxiliary ships in time of war. 

I come now to another claim made on behalf of subsidizing 
ships, namely, that foreign subsidies have built up the foreign 
merchant marines and increased foreign trade. It is true that 
subsidized ships have been built, but, first of all, because the 
trade was profitable and capital was attracted into the shipping 
industry. The subsidy has been only incidental. England is 
pointed to by subsidy advocates as an illustration of the great 
benefits accruing to trade by the granting of subsidies. Not 
over 5 per cent of the shipping of Great Britain receives any sub- 
vention or aid from the Government. The other 95 per cent, 
which carries the commerce of Great Britain over the globe 
and which furnishes so large a share of the shipping facilities 
for other countries, is absolutely without any subvention. 

In Germany the proportion may not be so great, but the 
total subvention paid by that nation for carrying mail is less 
than the amount which this bill suggests. It is not the sub- 
vention or subsidy in the case of these countries that has built 
up their merchant marine, but the fact that shipping is a profit- 
able enterprise. Whatever subsidies are paid are usually paid 
for the carrying of the mails at a higher rate of speed by lines 
already in existence. 

Sometimes I think, as in the case of the two great boats, the 
Mauretania and the Lusitania, that these payments are extrava- 
gant; but under unfavorable conditions everyone can readily 
understand why those two great ocean greyhounds were built. 
The British Government was afraid of the diversion of the pas- 
senger and freight movement from England, and so it guaran- 
teed, or possibly advanced, at a rate of interest of 24 per cent, 
the amount of about $12,000,000 to build those two most perfect 
types of ocean-going ships. The British Government pays them 
together the sum of $450,000 for carrying the mails, an amount 
which, in view of the very short time required for the trans- 
Atlantic voyage and the enormous amount of mail they carry, is 
not, perhaps, an exorbitant price. But it is almost a perversion 
to call that $450,000 a year a subsidy. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. I can not prevent the Senator using the 
term “ subsidy ” as frequently as he does; but I deny that there 
is any subsidy in the bill. We are not considering any subsidy 
whatever, and we want to be exact in this discussion. 

The Senator holds views that are opposed to those held by 
some of the rest of us, and he always presents them forcibly 
and ably; but when the Senator says that Great Britain does 
not pay in what he calls subsidies and subventions as much as 
is included in this bill, the Senator has not examined the record. 
This bill, if all the lines that anybody has dreamed of should 
be established, will not take much over $3,000,000 out of the 
Treasury, but Great Britain pays $9,689,384 in subsidies and 
subventions per year. So the Senator ought not to say that this 
bill carries a greater amount than Great Britain pays. 

Mr. BURTON. The figures which are furnished by the Com- 
missioner of Navigation do not agree with those given by the 
Senator from New Hampshire. His figures may be more cor- 
rect than those which I have. My authorities state that Great 
Britain and her colonies pay subsidies amounting to 57, 016.764. 
which is considerably less than the figures given by the Senator. 
The Senator from New Hampshire may, however, be correct, but 
the figures which I have do not authorize so large a sum as 
that mentioned by him. My statement, however, was that the 
mall subventions paid by Germany were less than the payments 
contemplated by this bill. 

Mr. GALLINGER. I understood the Senator to say Great - 
Britain. As to Germany the Senator is doubtless correct so 
far as direct subventions go. 

Mr. BURTON. Mr. President, what is the origin of the 
British mail system and mail payments? About 1838 England 
realized that steam was coming into use. Two or three com- 
panies, the Great Western and the Cunard, were foremost in 
this traffic, and it was the earnest desire of that country that 
she should have the advantage which would come from the 
quicker carriage of the mails. So they began to make gen- 
erous payments for carrying mail in steamships. They made a 
contract with Mr. Cunard, which, with some modifications, has 
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been continued to him or to the Cunard Co. virtually from 
that time to this. But it was not a subsidy. It was a pay- 
ment for the quick transportation of mails, where, in their 
judgment, the English trade depended upon it. President 
Hadley, in an article on this subject quoted by the Commis- 
sioner of Navigation in his report for 1909, refers to this 
matter. I ask the especial attention of the Senator from New 
Hampshire to this paragraph, not merely because of the high 
respect due to the writer, but because I think it expresses the 
exact facts in regard to England's mail-contract system. Presi- 
dent Hadley says: 

Of England’s mail-contract system it may be fairly said: (1) That 
its aims are political and not commercial. It is a necessity for Eng- 
land to have constant communication with her colonies, and she has 
spent large sums for this object. It is almost equally important for 
her to have an efficient naval reserve and transport service, and she 
has made her mail contracts one . several means toward this end. 
(2) That the incidental commercial advantage to the subsidized com- 


panies has not been generally great except at a very early period of 
the system. This is evinced by the fact that rival unsubsidized lines 


have been equally successful and that the largest contracts have been 
on Kine th maa made them a matter of indifference to the party 
receiving 


Now, eb is a subsidy? When does this cease to be a mail- 
carrying contract and when does it become a subsidy? When 
you cross the line between a fair compensation for the service 
rendered and pay out an amount largely in excess of the value 
of that service, as in this case, it ceases to be an ordinary con- 
tract, a quid pro quo, and becomes a subsidy. 

France furnishes one of the best illustrations of the results 
of subsidies. She is the subsidy country par excellence, Three 
classes of bounties are granted: One for building ships accord- 
ing to certain specifications; the second, a navigation subsidy 
based upon the tonnage carried; the third, a postal subvention, 
which is ostensibly for the carriage of mail, but is in reality 
larger and more important than either of the other two. A very 
considerable sum is paid by France for these subsidies; and 
what has been the result? Her merchant marine has not shown 
as wholesome a growth as our own. She has fallen far behind 
both Germany and England in the progress of her merchant 
marine. The history of the system has shown that for a while 
there would follow a temporary stimulus, but after a year or 
two the shipowners would come to the Government and say they 
must have more. So, little by little, additions have been made 
to the French subsidies. There was possibly a growth of ton- 
nage in the beginning, but in the long run no satisfactory or 
wholesome growth of the commerce of France resulted from 
these bounties. And so it is entirely erroneous to say that 
other countries have built up their merchant marine and their 
foreign trade by subsidies or subventions. It is not true of 
England, of Germany, or of France. 

There is a special reason why England should make liberal 
payments in order to secure ready mail communication with 
all her colonies, which dot the globe. She must have a ready 
means of reaching each one of them. All communications and 
dispatches must readily pass, and the scattered colonies must 
keep in close touch with the mother country. By constant in- 
ter communication the bond of sympathy among them must be 
maintained and strengthened. For this reason, a reason which 
does not exist in our own case, these large amounts have been 
paid for the maintenance of a mail service. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio 1 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. I will ask the Senator if he is accurate 
pieg he says that the merchant marine of France has not ad- 
vanced— 

Mr. BURTON. It has shown no such salutary—— 

Mr. GALLINGER (continuing). To a greater extent than 
that of the United States? 

Mr. BURTON. I think not, in tonnage. 

Mr. GALLINGER. We have only, I think, 10 or 11 ships 
engaged in the overseas trade to-day. 

Mr. BURTON. I am not speaking about the overseas trade. 
I am talking about all of it. 

Mr. GALLINGER. If the Senator is talking about the coast- 
wise trade, from which foreign ships are absolutely prohibited 
by law, of course that is another thing, and utterly foreign to 
this discussion. 

Mr. BURTON. It has been stated that the quantity of ton- 
nage engaged in foreign trade with us is greater than in France. 
I am not, however, able to verify that statement. 

Mr. GALLINGER. I think not. 

Mr. BURTON. What I refer to is the growth of the mer- 
chant marine. 


Mr. GALLINGER. Then, again, the Senator calls attention 
to the necessity of Great Britain having speedy and full com- 
munication with her colonies. The Dominion of Canada itself 
is paying two millions in subventions and subsidies to her ship- 
ping. Canada—little Canada, with seven or eight millions of 
people—is paying nearly a million dollars more than the United 
States. It seems to me that that does not sustain the Senator's 
argument that Great Britain is giving this money simply to get 
communication with her colonies. She is doing it in the belief 
that it gives her fast mail communication with the other na- 
tions of the world and builds up her trade. That is what she 
believes. 

Mr. BURTON, Of course, in the first place, the Senator 
from New Hampshire knows that the United Kingdom with 
its colonies is, in a sense, one country; that the opinions and 
the influences that are potent in Great Britain are reflected 
in the colonies as well; and that if England engages in any 
particular line of policy the colonies are sometimes eager to 
join in it, and they very naturally pursue the same general 
policy as Great Britain. 

But there is another point relating to Canada to which I 
wish to call attention. There is a great difference between a 
new country, where lines of communication have not been 
established and are not likely to be established under prevailing 
conditions, and an older one well supplied with such facilities. 
In the former case there is a much better excuse for granting 
subventions to new lines. There would have been a much better 
reason for subsidizing our lines 50 years ago—yes, 30 or even 
20 years ago—than now, because then these different routes 
had not been established. There was not the same sufficient 
supply of ships as now. 

I wish especially, Mr. President, to dwell upon the more 
potent reason for granting aid to shipping in a new country. 
There was greater necessity for aid of this nature before the 
shipping of the world had reached its present enormous dimen- 
sions, and the different routes of travel had been established. 

But those who favor subsidies and insist that they are the 
means of building up trade turn to Japan. Exceptional condi- 
tions exist in Japan. It is a new country which has made and 
is still making more rapid progress, perhaps not in population, 
but in the development of its resources and those things which 
build up the power of a nation, than any other country in the 
world. It is also remote from the more advanced nations of 
the earth, such as the United States and Europe, with which 
it is now coming into closer association. Hence there is some 
reason for the granting of subsidies by Japan. 

But let us see how they work. I quote from one of our con- 
sular reports, under date of November 8, 1909. The consul 
gives an account of the working of subsidies there. He says: 

The Tokyo Kisen Kaisha, which operate the Hongkong-San Francisco 
Line, are understood to have sus a net loss on their operations in 
the latter half of 1908 of $400,000. 


The following table from the Tokyo Keizai gives cargo and passen- 
gers handled by the Hongkong-San Francisco Line since 189 9: 


An examination of the foregoing table discloses the fact that these 
subsidized lines are not carrying at the present time a quantity of 
cargo materially greater than when they first started operations, while 
the increase in the number of passengers is comparatively insignificant, 


So it would seem that neither trade nor, in the proper sense, 
a merchant marine was built up by the subsidy granted to this 
steamship company. 

Take another company. 


The Tokyo Keizai states that since 1900 the Popen cuno 5 
on the Hongkong-Seattle Line, emp None ae each of abo 


6,000 tons gr drew an annual subs 
The Tokyo Keizai pao eg that the bulk 07 "the cargo carried by 
these su Hnes neither leaves nor enters Japan, so 58 foreign 


countries get most of the advantages accruing from the subsidy. 


So, in regard to Japan, we must take into account, in the 
first place, the different conditions which prevail there, and, in 
the next place, the fact that these subsidies have not materially 
benefited the country. Indeed, the argument is advanced that 
they have been a far greater benefit to other countries, 
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Mr. President, this bill in itself does not seem like a harmful 
measure. We already have on the statute books a law author- 
izing the payment of $4 per mile for ships of a speed of 20 
knots—that is, on the outgoing voyage; of $2 per mile for those 
of a speed of 16 knots; of $1 a mile for those of 14 knots speed; 
and two-thirds of a dollar for those of 12 knots. These rates, 
it must be conceded, are very high, and again I maintain that 
they are based on an utterly erroneous principle. 

There are two or three methods of computing the compensa- 
tion to be paid for mail carriage. One is to fix a certain amount 
per mile. It is very clear that this is not in accordance with 
ordirary business principles in paying for a service rendered. 
It leaves entirely out of account the service rendered, the vital 
feature of which is the quantity of mail carried. The second 
plan is that a certain amount per pound shall be paid to the 
steamship companies. This is much more in accordance with 
sound business principles. A third method is to give to the 
companies the sea postage, to which is sometimes added the 
postage paid on land. If it were possible, however, to build up 
a merchant marine or establish mail routes, these payments are 
large enough. 

I think I may safely say that they are greater than are paid 
anywhere else on the globe. This is certainly true when compared 
with any of the countries with which we compete. There would 
be a payment of something like $26,000 per trip from New York 
to the city of Buenos Aires for a boat of 20 knots’ speed and 
of $13,000 a trip for a boat of 16 knots’ speed. 

If there were opportunity for wholesome development of trade 
along that route and some assurance of a proper return for our 
shipping, boats flying the American flag would be built and 
would traverse that route without the aid of subsidies. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. THORNTON in the chair). 
Does the Senator from Ohio yield to the Senator from New 
Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. Before the Senator takes up another 
phase of the discussion, and in the line again of accuracy—the 
Senator from Ohio suggests that the payment made under the 
law of 1891 is greater than that paid by other countries. The 
fact is that Great Britain pays $3.60 a nautical mile to certain 
steamship lines for carrying the mail. 

Mr. BURTON. Perhaps I should have spoken of that, for the 
sake of accuracy. 

Mr. GALLINGER. To second-class ships. 

Mr. BURTON. Of course, to the Mauretania and Lusitania 
larger amounts than these are paid. 

Mr. GALLINGER. No; the Senator, if he will 

Mr. BURTON. I am not aware that there are any such rates 
paid, but if that is the case, they are on lines—— 

Mr. GALLINGER. If the Senator will look carefully into 
-the matter he will find that across the Pacific, from British 
Columbia to Japan, England has a line of second-class ships to 
which she pays $3.60 per mile postal subvention. 

Mr. BURTON. If that is the case, I was not aware of it. 
At any rate, it is a very different class of service from that 
which would be rendered in this case. 

Mr. GALLINGER. For service on second-class ships, just 
as we are paying $2 a mile on second-class ships, Great Britain 
is paying $3.60. That is the only difference. 

Mr. BURTON. Will the Senator from New Hampshire give 
his authority for that statement? Where is it found? 

Mr. GALLINGER. I looked it up very carefully. 
thority is entirely adequate for my purpose. 

Mr. BURTON. I should really like to examine the place 
where the statement appears, 

Mr. GALLINGER. I will furnish it to the Senator. 

Mr. BURTON. It is not in accordance with my understand- 
ing of the subject and some general statements that have been 
made in regard to it. 2 ; 

Let us review the great disadvantages under which our trade 
with Argentina is carried on. I have already referred to them 
in part. The most important fact is that her products are com- 
petitive with ours rather than complementary. We ship there 
a great deal of agricultural machinery and some other manufac- 
tured articles, but the large boats going there from New York 
have found it necessary to return by way of Europe, because it 
was impossible to obtain a return cargo to the United States. 
This absence of return cargoes is a very considerable disad- 
vantage. The volume of passenger traffic, say, first and second 
class passenger traffic, from this country to Argentina is also 
trivial as compared with the corresponding traffic from Europe. 
But the most vital factor of all is that there is an enormous 
migration from the European countries to Buenos Aires and 


The au- 


other South American ports. Many of those immigrants return 
at intervals to their own countries. Some of them go to South 
America only temporarily. This immigrant traffic is probably 
the most profitable business for those European steamers. It is 
extremely difficult, then, for us to compete with them, because of 
the essential differences which exist in the conditions of traffic 
between European countries and the United States to the Argen- 
tine Republic. 

The Senator from New Hampshire asks me what is a sub- 
sidy. Anything is a subsidy which involves a payment entirely 
disproportionate to the value of the service rendered. It is true 
the Senator from New Hampshire has stated that he does not 
regard these figures of $3,366,000 as more than a statement of 
the cost of the routes which would or could naturally be laid 
out under this bill. But, nevertheless, in securing this service 
it is necessary to expend for lines to South America $3,366,672, 
and for lines to the Isthmus of Panama, $794,880, making a 
total of $4,161,502. 

Let us see what Germany pays for mail carriage to South 
America. The idea is presented to us that by reason of mail 
subventions Germany is increasing her trade and getting a 
strong foothold there, which should awaken our immediate 
attention. What is the total amount that Germany pays for 
mail carriage to South America? I quote from the report of 
the Commissioner of Navigation for 1909, page 39: 

The German payments for South American mails amount to about 
$75,000 annually. 

Seventy-five thousand dollars! It does not look as if that 
subsidy was enough to build up such an enormous trade with 
South America. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. Yes. 

Mr. GALLINGER. The Senator knows that Germany gives 
all kinds of advantages in the matter of shipbuilding; that all 
materials transported from one end of the Empire to the other 
for the purpose of shipbuilding are given rebates, and that in 
that and other ways the German ships have a very great ad- 
vantage over those of any other nation, and especially of those 
of the United States. 

Mr. BURTON. I do not think that is a very material 
factor in this problem. The rebate on plates, say, from the 
mills at Essen or some other place to the shipbuilding yards 
does not amount to an appreciable factor in the cost of ships. 
And it is possible that in the old days, when rebates were in 
yogue in this country, even larger rebates were given to ship- 
building companies here on the transfer of material. 

Mr. GALLINGER. They were not given on foreign ships, be- 
cause we have not built any. 

Mr. BURTON. I mean on the building of domestic ships 
at home. 

Mr. GALLINGER. That is, of course, another story. 
is not in debate on this bill. 

Mr. BURTON. Let us next look at the British subsidies to 
South America. They amount to $158,145. There are addi- 
tional payments made to Jamaica of $194,640 and-to the West 
Indies of $121,650. But it appears that as far as the transfer 
of mails to South America proper is concerned the total amount 
paid for this service is only $158,000. Hence it is absurd to 
say that either German or British mail subventions are in any 
way responsible for their growing commerce to South America. 

Let us also note what we pay in our own trans-Atlantic serv- 
ice. We pay our ships for the trans-Atlantic mail service only 
$737,000. The cost of transporting all the great European 
mail, including payments to foreign ships, is only $1,459,000. 
Let us note those figures carefully. The enormous mail pass- 
ing between the United States and Europe each year is carried 
at a cost of only $1,459,000, while this bill, according to the 
routes suggested under it, proposes to pay over $4,000,000 for 
carrying mail to the Isthmus of Panama and to South America. 
To South America alone it is proposed to pay $3,366,000, an 
amount considerably more than twice the cost of the carriage 
of all the mail to and from Europe. I do not know what the 
proportion is between the two, but the quantity carried between 
the United States and Europe as compared with that between 
the United States and South America would probably not be 
less than 50 to 1, and I am not sure but that the proportion 
would be greater. 

If this were a reasonable bill, if it were not an entering 
wedge for a subsidy, or if it were not a ship subsidy in disguise, 
I should most cheerfully yield any objections to it. But I am 
so sure that the result of this will be either flat failure or ship 
subsidy on a large scale that I feel constrained to oppose it. 


That 
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What has been our own experience in the payment of sub- 
sidies in the past? In the year 1845 we adopted a policy of 
paying liberal compensation to steamship lines. The Collins 
Line was established in the year 1850. It met with disastrous 
failure, due to the loss of two boats—the Arctic and the Pa- 
cific—and finally went out of existence. Its boats were faster 
than those of the Cunard Line, and they were preferred by 
passengers. But no amount of subsidy was sufficient to main- 
tain them upon the ocean. The first payments proved inade- 
quate, and then a request was made for larger subventions. 
Almost every succeeding Congress found the owners of the line 
here démanding larger pay or further privileges. 

If you enter upon the policy of granting subsidies, you may 
be sure that you are starting in on a long road, on which there 
will be no stopping and where Congress will be constantly impor- 
tuned for further payments. 

About the year 1865 subsidies were granted to steamship 
lines to Brazil and the Orient; and, Mr. President, if you will 
examine the debates in those days you will find that their 
glowing anticipations of trade results surpassed by far any 
prophecies since uttered in the Halls of Congress. It was de- 
elared that we would become the distributing agents for the 
teas and silks of China; that all their exports to the outer world 
would be brought by this subsidized line to the United States. 
But what was the result? There was a little stimulus in the 
traffic on silks. But in 10 years the trade had fallen off rather 
than increased. 

Then take the Pacific Mail Steamship Co. with its numerous 
routes. It also received subsidies from the Government. But 
in connection with this line there developed one of the most 
mortifying incidents in the history of Congress. Its agents 
came here in the year 1872 and scattered bribes right and left 
in an effort to secure additional subventions. A legislative in- 
vestigation followed, which put an end to this subsidy and 
brought untold disgrace on many men who had been bribed to 
vote for the desired increase. 

I relate all this to show that subsidies, when once begun, 
must be increased; that the clamor for their increase will be 
almost irresistible; and that there is great danger of corrupting 
influences in connection with them. 

The argument that trade is stimulated is very easily an- 
swered. The great majority of our products shipped abroad 
is carried in slow boats; the swifter ships can not afford the 
low rates that are profitable to the slower ones. Mr. Collins 
appeared before a committee of Congress when he was asking 
for more subsidies, and told them that to clip off a day and a 
half in the voyage between here and England in a fortnightly 
service, 26 trips a year, cost him a million dollars annually. 
I suppose he meant that this additional expense was in- 
curred not only in the model of the ships, but also in the 
larger amount of coal used and the greater number of repairs 
necessary, and perhaps the better service offered. Slower ships 
exist in abundance for any commerce that we may have. Let 
us again take the case of Argentina. I select that and refer to 
it repeatedly because it is the best illustration of trade with a 
growing South American country. 

In the year 1910 there were 124 sailings from New York City 
to Argentina, a little more than one every three days. The 
average capacity of the boats was 6,000 tons. The largest 
ship that engaged in the traffic carried 14,500 tons cargo. That 
does not look as if there were any deficiency in the facilities 
for transporting our freight to Argentina, especially when we 
recall that within about 20 years our exports to this country 
ha ve increased 263 per cent. 

I desire also to call attention to the low freight rates from 
New York to Argentina. It has been exceedingly difficult for 
me to find figures that are reliable and capable of comparison 
with rates to other places, but, as I have been informed, and as 
the following example shows, rates from New York to Argen- 
tina are, in general, lower than from New York to Galveston. 
The rate on oils from New York to Galveston is 34 cents per 
hundred pounds; from New York to Liverpool, 10 cents; from 
New York to Argentina, about 21 cents; showing that it costs 
Jess to carry 100 pounds of freight from New York down 
through the Tropies and across the Equator than it does to take 
it merely around by the Gulf to Galveston. I am satisfied that 
the same, and perhaps greater, differences in favor of the New 
York to Argentina route will appear in the freight rates on 
iron and other staple articles. Hence there is no lack of boats 
and no lack of cheapness in transportation charges. 

A subsidy would not diminish the freight rates, because it 
is generally conceded thet subsidies are to be granted for the 
sake of meeting the extra expense of building and operating an 
American ship. I have already spoken at length in regard to 


this, and I do not wish to repeat what I have already said, 
except to state that our disadvantages in shipping, as compared 
with foreign countries, rest, first, in the original cost of the 
ship; second, in the cost of maintenance; third, in the cost of 
operation. 

A great disadvantage also exists beeause of the absence of 
any large class of sailors in this country such as exists in 
foreign countries like Norway, Germany, and England. But 
most of all, the decadence of our shipping is due to the fact 
that we have this vast continent to develop, and capital finds 
it more profitable to exploit our enormous resources on land. 
When more of our great mines have been developed; when our 
farmers have reached a higher grade of efficiency; wheh our 
manufacturers find that the home market is supplied and other 
outlets for their products must be found; when capital can 
earn only a low rate of interest like that paid in Holland or in 
3 then the people of this country will naturally turn to 

e sea. 

Just a few words in closing, Mr. President. The inevitable 
tendency of subsidies and special privileges is to promote in- 
equality of opportunity. We need not ignore the fact in this 
country that business is conducted on an enormous scale, and 
that we are already securing a position of primacy in the 
world’s markets. But we should stop when privilege leads to 
oppression and monopoly, such as is largely the result of the 
large mail subventions paid to the Cunard Line and the sub- 
sidies paid by France, which tend of necessity to drive com- 
petitors out of the field. 

Suppose you have a line to South America which is receiving 
a fixed subvention and another company desires to establish 
a freight line at a lower rate of speed, is it likely to take the 
risk of engaging in competition with the line already in exist- 
ence which enjoys large subsidies from the National Treasury? 
Thus you promote inequality, you prevent competition, you give 
that greater opportunity to monopoly which is the very thing 
that we desire to avoid. 

Right in this connection I am satisfied that in numerous 
instances, both in this and in other countries, those opportu- 
nities for bettering the service and for improving the quality of 
the ship, which would naturally be embraced by a wealthy and 
increasing country, have been entirely lost, because other in- 
vestors did not wish to enter the field and because those already 
in it, secure in their monopoly, did not care to raise the service 
to the highest point of efficiency. 

We have had much agitation, much talk, and a great deal of 
substantive law in State and Nation to prevent monopoly. 
Some of it, in my judgment, has been unwise. But would it be 
consistent for us, in view of what is a most powerful current 
of public opinion against special privilege and monopoly, to pass 
this bill giving subventions from the National Treasury at the 
expense of the taxpayer for the building up of this service, when 
it is confessedly operated at a loss, and when confessedly it 
must occupy that field to the exclusion of others that might 
enter it? 

Mr. President, I am satisfied that the mail service to South 
America will be improved, if we go about it in a rational way. 
In the first place, I would not attempt to have lines operating 
from so many different ports in the United States to South 
America. There would naturally be one line from New York, 
stopping perhaps at Charleston or Savannah, to Brazil and to 
the Argentine Republic, and another from New Orleans through 
the Panama Canal, when it is completed, down the west coast 
of South America. Possibly one line would answer both 
purposes. 

It is a singular fact that mail can be carried from this 
country to the ports of the Argentine Republic more rapidly 
by going down on the Pacific side and then taking a railway 
piercing the Andes, which crosses in about 36 hours. To me, 
at least, with all the routes suggested by the Senator from New 
Hampshire, this bill has too much the appearance of territorial 
distribution—one line from New Orleans, one from Baltimore, 
one from New York, one line from Seattle, and one, I believe, 
from San Francisco. What is the businesslike way to do, if you 
are going to enter this service? Start with one line or, at the 
outside, two lines, and see whether or no it proves successful. 

As already stated, an abundance of freight lines and pas- 
senger lines are now engaged in this service, and their number 
is increasing year by year. The speed of the ships and the 
accommodations which they afford are also: improving. 

Now, what is the aim of this bill? If you want quicker 


mails and more ready service, notwithstanding our partiality 
for the American flag and for the American ship, would not 
the rational way be to offer to those lines already running 
boats at a speed of 14 knots an hour to South America and 
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furnishing facilities for passenger traffic an additional mail 
pay if they will increase that speed a couple of knots? 
For that purpose I most strongly affirm, Mr. President, that 


the present law affords ample compensation. Our trade rela- 
tions and our political relations with South America are im- 
proving every year. I am eager to do all that is rational and 
all that is in accordance with a salutary policy in order to 
increase and improve those relations. But I do not believe it 
ean be accomplished by such a policy as this measure before 
us contemplates. 

The Senator from New Hampshire has said that I do not 
believe any boat lines will be established under this plan. I 
have never considered that. I am strongly inclined to think, 
however, that if we passed a law granting to Americans the 
privilege of buying ships abroad, to be used in the oversea 
trade with foreign countries, lines would be put on under the 
American flag and with an American register, which under the 
existing Jaw would accomplish all that is sought by the pro- 
ponents of this bill. 

Mr. GALLINGER. Mr. President, the suggestion of the Sen- 
ator from Ohio [Mr. Burton] that, in his judgment, the exist- 
ing law is sufficient to accomplish what is aimed at in this bill 
is not borne out by facts that are well known to every Senator. 
Two or three years ago we had a line of steamships from San 
Francisco across the Pacific Ocean to Australasia. We were 
notified that they could not continue to run unless increased 
pay for carrying mail was granted to them. That statement 
was made in this Chamber and it was scoffed at. The sugges- 
tion was made here that those gentlemen only wanted to get 
a little more money out of the Treasury. We refused to in- 
crease the pay, and the ships were tied up at the docks in San 
Francisco and have been rotting at their anchors ever since; 
and that great line, the Oceanic Line, which had developed and 
very greatly increased trade with Australasia has been idle 
for the last two or three years. 

Mr. BRISTOW. Mr. President ; 

The PRESIDING OFFICER. Will the Senator from New 
Hampshire yield to the Senator from Kansas? 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. I inquire of the Senator how long that line 
was in operation. 

Mr. GALLINGER. I do not know how long, but for a good 
many years, and they lost a very large amount of money. 

Mr. BRISTOW. The trade did not develop in a satisfactory 
way to continue the business? : 

Mr. GALLINGER. The trade in Australasia more than 
doubled during the time the line was in operation, but they 
were losing $300,000 or $400,000 a year, and they concluded 
they could not continue to do that indefinitely. 

Mr. BRISTOW. Is there any reason to believe that the same 
experience might not happen to these proposed lines, if they 
were established? 

Mr. GALLINGER. It would not happen to these proposed 
lines, in all human probability, because we propose to pay the 
new lines precisely what the Oceanic Line asked us to pay 
them and we refused to do it. On the contrary, we have reason 
to believe, if this bill should pass in an amended form, includ- 
ing a line across the Pacific Ocean, that that line would be re- 
established. 

Mr. JONES. Under the amendment pending. proposed by the 
Senator from New Hampshire, the Oceanic Line would not be 
reestablished. 

Mr. GALLINGER. I said if it was agreed to in an amended 
form. I know what the Senator has in his mind, and he will 
not receive any opposition from me when that proposition is 
made. : 

Mr. President, the Senator from Iowa [Mr. Cummins] pro- 
poses to address the Senate on this subject, and I am going to 
occupy only a few minutes’ time before he takes the floor. 

Mr. President, the Senator from Ohio claims that trade will 
not be developed by the proposed legislation. It is a remark- 
able circumstance, if this legislation is not in the line of de- 
yeloping trade, that almost every business organization in the 
great cities of the country has passed resolutions in favor of 
legislation of this nature. 

On previous occasions I have presented a long list of such 
organizations and I am not going to weary the Senate to-day 
by repeating them. I may insert them in the Recorp before 
the debate closes. 

I have here, Mr. President, resolutions adopted by the Pacific 
Slope Congress November 18, 1910, which I am going to read: 


Whereas American shipping on the high seas is to-day at the lowest 
ebb in the history of the country, a condition which is in the highest 


degree detrimental to the general welfare and our progress and pros- 
perity as a nation, as well as a national humiliation; and 
Whereas a pote | merchant marine is also nece: 
to our Navy, which would be practically useless in 
out this necessary support; an 
Whereas the remedy for this condition Hes in the adoption by our 
country of the methods approved and applied for the building up of 
tered ony’ 8 by the most progressive nations of the world: There- 
‘ore 
Resolved, That this congress heartily indorse the efforts of the present 
administration and of the Congress of the United States to enact a law 
having for its object and pu the upbuilding of our merchant 
marine and the restoration of our flag upon the high seas. . 
Jas. N. GILLETT, 
President Pacific Slope Congress, 
. C. HANION, 
Secretary Pacific Slope Congress. 


Two or three days ago, Mr. President, in the city of Wash- 
ington, the National Board of Trade met. There were delegates 
in that great gathering from 32 of the large cities of the coun- 
try and they passed resolutions which are very pronounced in 
favor of the proposed legislation. I will ask permission to 
insert them in the Record without reading. 


REPORT OF COMMITTEE ON AMERICAN MERCHANT MARINE. 
The National Board of Trade: 

Your committee on American merchant marine begs to reaffirm the 
resolutions passed last year by the National Board of Trade, as follows: 

“The National Board of Trade believes that our greatest commercial 
question involving the interest of the entire country is the recreation 
of the American merchant marine, and it deplores that no action has 
been taken by Congress. 

“The carrying trade of the United States is practically monopolized by 
nens yoo ave established their lines from its ports to all parts of 

e world. 

“The board advocates that proper encouragement be given to creating 
an Americun-built steam and sail tonnage so necessary to the extension 
and protection of the commercial growth of the country. 

“An adequate merchant marine is of inestimable value in times of 
peace and absolutely essential in times of war: Therefore be it 

“Resolved, By the National Board of Trade: 

First. That, in our judgment, the commercial interests of the country 
require prompt legislation, such as will result in the reestablishment of 
the American merchant marine. 

“Second. That we ask of Congress not only the Immediate establish- 
ment of American owned and managed mail and freight lines to our 
dependencies and the leading commercial countries of the world, but 
also proper legislation which will enable our citizens to build, operate, 
and maintain steamers and sailing vessels on an equal footing with any 
other maritime power.” 


as an auxiliary 
me of war with- 


Wa. Harris DOUGLAS, 
Chairman, 
W. B. Livezey. 
E. R. Woop. 
EDWARD H. Horwoop, 
G. WALDO SMITH. 
JOHN G. CROXTON, 

Now, Mr. President, as to the matter of our mails. The 
Senator from Ohio says we have plenty of ships belonging to 
foreign nations going to South America. There is no trouble 
about the carriage of our mails; all we have got to do is to 
patronize them. A very intelligent business man wrote me the 
following letter only a few days ago: 

Dear Sin: In connection with Senate bill 6708, It may be of interest 
to you to know of my experience in getting mail from the United States 
to the Argentine. 

I have made three trips to the Argentine in the past two years, and 
found that it rarely happened that a letter reached Buenos Aires from 
New York in less than 30 days, and in one instance a letter took 45 
days to reach me. 

n April, 1908, I cabled my home office that I was leaving Buenos 
Aires for Valparaiso and received a reply stating they were mailing me an 
important letter and to wait its arrival, I waited 35 days, and the post 
mark showed the letter to have been mailed the day the cable was sent, 

At present most of the mail for South America is sent way of 
England. From England there is a sailing of a British mail line to 
Buenos Aires every 14 days, and should a letter from the United States 
reach England the day after the mail boat has left for South America 
the mail is held in England until the next sailing of a British boat, in 
spite of the fact that there may be a French or German boat leaving 
within a few days. 

Mail is only sent from 1 ay on vessels of other than British 
registry when 1 marked to go by a specific boat or line. You 
can readily see that this is impractical for Americans. 

United States mail sent by the direct line takes from 30 days up to 
reach Buenos Aires, as these boats make frequent and sometimes long 
stops on the way; 1 2 spending one day at Rio, three days at 
Santos, and two or three days at Montevideo. 

In conclusion I might add that from my experience I believe there is 
a crying need of a good line of fast ships between the United States 
and South America, and am strongly of the opinion that the establish- 
ment of such a line would result in an increase in the interchange of 
commerce between the United States and South America beyond the 
most sanguine hopes of those Interested. 


Mr. President, for the present I will yield the floor for the 
purpose of allowing the Senator from Iowa, who had signified a 
wish to address himself to this subject, to proceed. A little later 
on I will put in the Recorp some further facts regarding what 
I conceive to be the urgent need of the passage of the bill with 
a view to the development of our trade in South America, to 
the speedy carriage of our mails, and to the benefit of our Navy 
when the day of need comes, and that day may come sooner 
than some of us have any apprehension of. 

Mr. CUMMINS obtained the floor. 
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Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. NEWLANDS. I simply ask the Senator to yield for the 
purpose of offering an amendment. 

The Senator from Ohio [Mr. Burton] indicated his prefer- 
ence for the proposal to increase our auxiliary navy and utiliz- 
ing it in times of peace for commerce to the proposed bill for 
a subsidy, and as I have a bill now pending, Senate bill 8721, 
referred to the Committee on Naval Affairs, for the creation of 
an auxiliary navy, I have concluded to offer that bill as a sub- 
stitute for the pending bill. I ask that the amendment, which 
is a short one, be read. 

roe PRESIDING OFFICER. Without objection, it will be 
read. 

The Secrerary. Amendment intended to be proposed by Mr. 
NEWLANDS as a substitute for Senate bill 6708: 


That the Secretary of the Navy, the Postmaster General, and the 


Secretary of Commerce and Labor shall hereafter constitute a com- 


mission to be known as the Foreign Commerce Commission, and that 
they are hereby authorized to provide for the construction, either in 
the private shipyards of the United States or in the shipyards of the 
Navy, or both, of 30 vessels, not exceeding 6,500 tons capacity each and 
costing in the aggregate not exceeding $30,000,000; that such vessels 
shall be so constructed as to be useful to the Navy as auxiliary vessels, 
such as transports, colliers, dispatch boats, cruisers, and scouts, and 
also useful in times of peace in opening up new routes of commerce; 
that such com on make to Congress such recommendation as to it 
seems advisable n the manning of such vessels in whole or in 
part by the Naval rye and the leasing of them so manned in times 
of peace to shipping com les, or otherwise utilizing them, for the 
urpose of promoting foreign trade and commerce, and the incorpora- 
ion of such shipping companies under national law, and reports of their 
operations. 

Mr. CUMMINS. Before I take up the subject of the bill I 
would like to ask the Senator in charge of it how long he ex- 
pects to ask the Senate to remain in session this afternoon. 

Mr. GALLINGER. I certainly have no disposition to weary 
Senators. I think if we could continue until 5 o'clock it would 
not be asking too much. 

Mr. CUMMINS. I have no desire that the Senate shall ad- 
journ immediately, but I would like to know about how to divide 
the address I propose to make upon the various phases of this 
matter. 

Mr. GALLINGER. I certainly shall not hasten the matter, 
and will be disposed to favor an adjournment at any time when 
it suits the convenience of the Senator from Iowa. Still, I 
should like very much to get in another hour of work to-day. 

Mr. CUMMINS addressed the Senate. After having spoken 
for more than half an hour, 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. Yes. 

Mr. BORAH. I do not wish to make a motion to adjourn, but 
I think the Senator from Iowa would prefer to complete his 
address to-morrow. 

{For Mr. Cummins’s entire speech see Senate proceedings of 
Saturday, January 21.] 


EXECUTIVE SESSION. 


Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. 

After six minutes spent in executive session the doors were 
reopened, and (at 4 o’clock and 45 minutes p. m.) the Senate 
adjourned until to-morrow, Saturday, January 21, 1911, at 12 
o'clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 20, 1911. 
CONSUL GENERAL. 
Ernest L. Harris to be consul general at Stockholm, Sweden. 
CONSUL. 
Thomas P. Moffat to be consul at Managua, Nicaragua. 
COLLECTORS OF CUSTOMS. 


H. Claiborne Willson to be collector of customs for the district 
of Petersburg, Va. 
Fred Read to be collector of customs for the district of New- 


port News, Va. 
PROMOTION IN THE REVENUE-CUTTER SERVICE. 


Third Lieut. of Engineers Norman Brierley Hall to be second 
lieutenant of engineers, 


xXLVI——75 


PROMOTIONS IN THE NAVY. 


Commander Robert F. Lopez to be a captain. A 

Paymasters William B. Rogers, Thomas De F. Harris, John F. 
Hatch, Frederick G. Pyne, Frederick B. Colby, Edward E. Good- 
hue, William R. Bowne, and Rishworth Nicholson, with the 
rank of lieutenant, to be paymasters with the rank of lieutenant 
commander, 

Civil Engineers Lyle F. Bellinger and Reuben E. Bakenhus, 
with the rank of lieutenant, to be civil engineers with the rank 
of lieutenant commander, 


PosTMASTERS. 
: CALIFORNIA, 
Wilson Hays, Colton. 
IDAHO. 
Ray E. Newbury, Mullen. 
Pearl Mitchell, Council. 
James A. Parker, Orofino. 
- ILLINOIS. 
Arthur P. Woodruff, Savannah. 
KANSAS. 
James Frey, Enterprise. 
George Gilman, Madison. 
Harry M. Leslie, Robinson. 
MASSACHUSETTS. 
Jonathan C. Pratt, Norton. 
MICHIGAN. 
Will H. Brunson, St. Johns. 
James H. Codey, Belleville. 
Leonard W. Feighner, Nashville. 
Orrin T. Hoover, Chelsea. 
MINNESOTA, 
Clement H. Bronson, Osakis. 
Charles E. Fuller, St. James. 
Alfred J. Gebhard, Lamberton. 
Francis S. Pollard, Morgan. 
MONTANA. 
Thomas Nicholson, Philbrook. 
NEBRASKA. 
James C. Elliott, Westpoint. 
Max Lawton, Valparaiso. 
Ray O. Lyon, Gordon. 
Orrin Peck, Palmer. 
Isaac A. Royer, Hardy. 
Lee Van Voorhis, Crawford. 
N NEW JERSEY. 
Herbert H. Biddulph, Montclair. 
NEW YORK. 


George Anderson, Castleton. 
Mary L. McRoberts, Tompkinsville. 


PENNSYLVANIA. 


D. James Colgate, Hawley. 
Hiram H. Nissley, Elizabethtown. 
Sylvester B. Wollett, McConnellsburg. 


SOUTH DAKOTA. 


Bertha M. Howard, Onida. 
William B. Yarosh, Murdo. 


VERMONT. 
Joshua H. Blakley, Bellows Falls. 
WEST VIRGINIA. 
W. Osborne Parriott, Newburg. 
WISCONSIN. 


Lawrence Barrett, Peshtigo. 
Charles P. Brechler, Fennimore. 
Edward M. Crane, Oshkosh. 
Herman O. E. Diestler, Hortonville. 
Harry C. Hall, Iron River. 
Richard Koebke, Antigo. 
William H. Landolt, Wauwatosa. 
Calvin A. Lewis, Sun Prairie. 
Arline Parkin, Mazomanie. 
Charles E. Prindle, Niagara, 
Mark W. Rowell, Hartland. 
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HOUSE OF REPRESENTATIVES. 
Fray, January 20, 1911. 


The House met at 12 o'clock m. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Thursday, January 19, 
1911, was read and approved. 


ASSISTANT CLERK TO COMMITTEE ON ENROLLED BILLS. 


Mr. HUGHES of West Virginia. Mr. Speaker, I haye the 
following privileged report (No. 1945) from the Committee on 
Accounts, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House resolution 870. 

Resolved, That the chairman of the Committee on Enrolled Bills be, 
and he is hereby, authorized to appoint an assistant clerk to said com- 
mittee, who shall be paid out of the contingent fund of the House at 
the rate of $6 per day during the present session. 

With the following amendment: 

“Strike out ‘during the present session’ and insert ‘from and after 
January 5, 1911.“ 

Mr. MANN. What committee is that? 

Mr. HUGHES of West Virginia. The Committee on Enrolled 
Bills. 

Mr. MANN. Is this the usual resolution? 

Mr. HUGHES of West Virginia. Yes; it is the usual ad- 
ditional clerk which is employed at this time of the ses- 
sion. We have amended it so as to take effect as of January 5, 
1911. 

Mr. BARTLETT of Georgia. At the time that he was em- 
ployed? 

Mr. HUGHES of West Virginia. Well, it does not go back to 
the time that he was employed, but we amended it and really 
cut off part of that time. We think he was employed part of 
the time that was unnecessary. 

Mr. MANN. If he was employed, why should he not be paid 
for that time? 

Mr. HUGHES of West Virginia. We figured there was 
nothing for the clerk to do, and we allowed him time from 
the date of the beginning of the present session, after the holi- 
days, 

Mr. MANN. Was he employed before the holidays? 

Mr. HUGHES of West Virginia. Yes. He is said to have 
done a day or two's work prior to the adjournment for the holi- 
days, but the committee decided that the Committee on En- 
rolled Bills could have gotten along without this clerk at that 
time. > 

Mr. BARTLETT of Georgia. It is not the purpose of this 
resolution to employ this clerk longer than this session? 

Mr. HUGHES of West Virginia. Oh, no. 

Mr. BARTLETT of Georgia. The resolution might purport 
that. 

Mr. HUGHES of West Virginia. No; the resolution employs 
him during this session from January 5. 

Mr. BARTLETT of Georgia. But the amendment does not 
state that. Let us have the resolution as amended again 
read. 

The SPEAKER. Without objection, the resolution will be 
again reported. 

There was no objection, and the Clerk again reported the 
resolution with the amendment. 

Mr. BARTLETT of Georgia. The words “ during the present 
session ” ought to remain in there. 

Mr. HUGHES of West Virginia. I think that is correct, and 
I will ask to so modify my amendment. 

Mr. BARTLETT of Georgia. That the words “from January 
5, 1911,” be added. - 

The SPEAKER. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

Amend by inserting at the end of the resolution “from and after 
January 5, 1911.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


HENRY G. CLEMENT. 


Mr. HUGHES of West Virginia. Mr. Speaker, I offer the 
privileged report (No. 1946), which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

House resolution 880. 


Resolved, That there shall be paid out of the contingent fund of the 
House to Henry G. Clement the sum of $62.50, being the amount due 


him as clerk-hire allowance for services rendered the late Hon. Joel 
tig „ from Pennsylvania, from December 1 to Decem- 


4 The SPEAKER. The question is on agreeing to the resolu- 
on. 
The resolution was agreed to. 


MARIE HALFORD, 


Mr. HUGHES of West Virginia. Mr. Speaker, I offer the 
following privileged report (No. 1947), which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


House resolution 896. 


Resolved, That there shall be paid out of the contingent fund of the 
House to Marie Halford, widow of A. J. Halford, late compiler of the 
Congressional Directory, an amount equal to six months of his regular 
pay as such compiler, and an additional amount, not exceeding $250, 
to defray the funeral expenses of said Halford. 


A The SPEAKER. The question is on agreeing to the resolu- 
on. 
The question was taken, and the resolution was agreed to. 


EDWARD BEICHARD, 


Mr. HUGHES of West Virginia. Mr. Speaker, also the fol- 
lowing report (No. 1944). 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


House resolution 866. 


Resolved, That there shall be paid out of the contingent fund 
the House to Edward Reichard the sum of $500 for clerical f 
rendered the Committee on Mileage in the payment and computing of 
the mileage of Members and Delegates. 


The question was taken, and the resolution was agreed to. 
POST OFFICE APPROPRIATION BILL, 


Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Post Office ap- 
propriation bill. 

Mr. PRINCE. Will the gentleman withhold that motion for 
a minute, until I can ask unanimous consent on a matter? 

Mr. STAFFORD. Regular order! 

Mr. PRINCE. Just a minute. 

Mr. STAFFORD. I withhold the demand for the regular 
order. 

Mr. WEEKS. I withhold my motion to go into the commit- 
tee for the moment, to permit the gentleman to ask unanimous 
consent. 

MINORITY REPORT ON SENATE BILL 431. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the minority be given 10 days within which to file their views 
on the bill (S. 431) to reimburse the Southern Pacific Co. the 
amounts expended by it from December 1, 1906, to November 
30, 1907, in closing and controlling the break in the Colorado 
River. 

The SPEAKER. Ten days? 

Mr. PRINCE. Ten calendar days from January 18, the time 
the report was filed. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the minority be given 10 days—calendar 
days—from January 18 to file its views on the bill indicated. 
Is there objection? [After a pause.] The Chair hears none. 


POST OFFICE APPROPRIATION BILL. 


Mr. WEEKS. Mr. Speaker, I renew my motion to go into 
the Committee of the Whole House on the state of the Union. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is not a quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that a quorum is not present. The Chair will 
count. [After counting.] One hundred and ninety-six gentle- 
men are present—a quorum. [Applause.] 

The question was taken and the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 31539) making appropriations for 
the service of the Post Office Department for the fiscal year end- 
ing June 30, 1912, and for other purposes, with Mr. STEVENS of 
Minnesota in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the purpose of further 
considering the Post Office appropriation bill. A point of order 
is pending, made by the gentleman from Arkansas [Mr. Macon], 
to the paragraph ending on page 3. Will the gentleman state 
his point of order? i 
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Mr. MACON. Mr. Chairman, I reserved the point of order 
upon the paragraph for the purpose of making inquiry of the 
chairman of the committee concerning the exception to be found 
in lines 7 and § on page 3 of the bill. I notice that it provides 
“except the 26 inspectors receiving $2,100 each,” and I would 
like to have an explanation as to why that exception should be 
made in favor of those inspectors receiving $2,100, while those 
who are receiving $2,000 are not given a per diem, 

Mr. STAFFORD. In reply to the gentleman’s query, Mr. 
Chairman, I would say that in last year’s bill and heretofore 
for many years we have limited the per diem to those in- 
spectors who receive salaries under $2,000. Those inspectors 
who receive salaries of $2,000 and more were engaged in the 
city service and were not called upon to go out in the field 
continuously as the inspectors in the lower grades. However, 
in this year’s bill, as was referred to yesterday in the debate 
on.the provision for the salaries of inspectors, attention was 
called to the fact that there had been transferred to the in- 
spectors’ item various officials who were heretofore carried in 
other parts of the bill, namely, 13 assistant superintendents 
connected with the Division of Salaries and Allowances, 19 
assistant superintendents connected with the Railway Mail 
Service Division, six assistant superintendents connected with 
the Classification Division, and six with the Registry Division. 

Of these that I have just named the 13 connected with the 
Salaries and Allowances Division and the six connected with the 
Classification Division and the six connected with the Registry 
Division, making 25, and one connected with the Railway Mail 
Service, receive a salary at present of $2,000 and per diem at 
the rate of $4 a day. Now, we planned, as was stated yesterday 
to the committee, to reduce the per diem to $3, but we did not 
believe it was fair in reducing this per diem allowance from 
$4 to $3 that they should suffer a loss possibly amounting in 
the. aggregate to $300 and we increased their salaries to $2,100. 
These 26 who are now termed “inspectors” were formerly 
assistant superintendents receiving $2,000 salary, and under 
this bill are transferred to the designation of inspectors re- 
ceiving $2,100, and will continue to be employed in the field. 
The 15 who are still carried in this bill at the rate of $2,000 
remain connected with the city service division. 

As these $2,100 men are engaged in field work, it is necessary 
to grant them a per diem of $3 a day, but it is not necessary to 
extend the per diem to the 15 who are employed in the $2,000 
class, 

Mr. MACON. The 26 inspectors are all engaged in field work? 

Mr. STAFFORD. All engaged in field work, who have hereto- 
fore received a per diem of $4 and hereafter will receive a per 
diem of but $3. 

Mr. MACON. Mr, Chairman, after the explanation I will 
withdraw the point of order. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For compensation to clerks at division headquarters, 15 at $1,600 
each, 11 at $1,400 each, 27 at $1,200 each, 8 at $1,100 each, 13 at 
$1,060 each, and 6 at $900; in ail, $99,000. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of making a respectful in- 
quiry of the gentleman from Massachusetts [Mr. WEEKS]. The 
inquiry which I desire to make does not relate to this para- 
graph, but throughout the bill in different places I notice that 
the term “special clerk” has been dropped out. That was 
put in about five years ago by my colleague [Mr. Parsons] to 
cover an absolutely necessary situation in the New York post 
office and, I presume, in other large places. Before we reach 
those provisions I would like to find out why that designation 
was dropped. 

Mr. WEEKS. I would like to ask the gentleman from New 
York [Mr. Benner] if he will not let that pass until we reach 
the consideration of appropriation for clerks. 

Mr. BENNET of New York. I will. 

The Clerk read as follows: 

For traveling expenses of inspectors without S 
spectors in l Pind the Chiet Post Office 8 calla eee e 
curred by inspectors not covered by per diem allowance, unusual and 
extraordin: expenses necessarily incurred for maintenance by inspec- 
tors over and aboye per diem allowance while traveling on official busi- 
peoe ee TET OF ARE Joi Fei Bee Moe J to t fhe no 
spectors in the investigation of important fraud cases, 331.400. 9 

Mr. MADDEN. Mr. Chairman, I reserve a point of order 
against the language on page 3, after the word “ allowance,” in 
line 19, down to and including the word “ cases,” in line 25. I 
ask the chairman of the committee to explain the occasion for 
the use of the language and why it is necessary to expend so 
much in the investigation that this language indicates is being 
made or is to be made. 


Mr. WEEKS. Mr. Chairman, there are two reasons for the 
insertion of that language. One is to pay the traveling expenses 
and per diem of inspectors who-are engaged in the investigation 
of fraud cases and the other is to furnish additional money 
for the expenses of inspectors who are engaged in inspection 
work in Alaska. It has been found that the $4 a day heretofore 
paid inspectors was insufficient to pay inspectors when in the 
Alaskan service. The department is just now engaged in the 
investigation of a large number of fraud cases, and in the pre- 
vious paragraph we have added two special stenographers whose 
entire work, presumably, will be connected with the investiga- 
tion of these cases, They will go from one part of the country 
to another with the inspectors in order to take up the work con- 
nected with these cases, and it is to provide for the transporta- 
tion of these stenographers, these additional clerks, and for the 
additional money necessary in the Alaskan service that that 
language is inserted in the bill. 

Mr. MADDEN. I wish to ask the chairman of the committee 
how much of the $31,000 is to be used for the purpose indicated 
in the language. 

Mr. WEEKS. The increase, Mr. Chairman, over last year’s 
appropriation is $6,400, and that $6,400 is for the purposes 
which I have stated. 

Mr. MADDEN. Are not the inspectors allowed free trans- 
portation over the railways where inspections are to be 
made? 

Mr. WEEKS. Inspectors do not pay transportation. 

Mr. MADDEN. They are Government employees and all 
connected with the postal service; and are they not all entitled 
to transportation? 

Mr. WEEKS. If they had a travel permit, they would be en- 
titled to transportation. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Mappen] insist on his point of order? 

Mr. MADDEN. No; I do not insist on it. I am not quite 
satisfied with the situation, but I withdraw the point of order. 

The Clerk read as follows: 

For expenses incident to the investigation and testing of mechanical 
and labor-saving devices, under the direction of the Postmaster General, 
for use in the postal service, $10,000. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on this paragraph. I yield for the chairman of the 
committee to make some explanation about it. 

Mr. MADDEN. Mr. Chairman, I reserve a point of order on 
that paragraph. 

Mr. WEEKS. That is a new provision in the bill, and there 
is no doubt but that it is subject to a point of order. I should 
like, however, to make an explanation to the committee the 
reason for its being inserted in the bill. : 

Mr. Chairman, from time to time employees in the post-office 
service have developed improvements connected with that sery- 
ice in the form of labor-saving devices. For instance, two 
clerks connected with the Chicago post office developed a table 
connected with the distribution work in that office, which the 
testimony shows has saved from 30 to 50 per cent of the cost of 
distribution. It is proposed to introduce these tables into the 
post offices in all the large cities of the country. The com- 
mittee, generally speaking—not all of the members, perhaps— 
believe that it is for the best interests of the service that 
men connected with the postal service should be encour- - 
aged to develop processes which will lessen the cost of the 
service. 

They get no benefit from it in any other way if a patent is 
not issued. I understand these men in the Chicago office 
ha ve gotten no benefit from the development of that distributing 
table, and yet it has saved thousands of dollars to the Govern- 
ment now and will probably save tens of thousands when in- 
stalled in other post offices. For that reason we believe it de- 
sirable to encourage men in the service to try to improve the 
service, so we have made this provision of $10,000 as a reward 
for their efforts. 

Mr. MADDEN. 
question? 

Mr. WEEKS. Yes. 

Mr. MADDEN. I do not understand that the language ex- 
pressed in the first portion of the paragraph in which $10,000 
is provided is intended to be paid as a reward, but, on the other 
hand, intended to be used by the Postmaster General for the 
purpose of investigating and testing mechanical and labor-say- 
ing devices. 

Mr. WEEKS. It is not at all, Mr. Chairman. 

Mr. MANN. He is not talking about that. 

Mr. STAFFORD. The gentleman is mistaken as to the para- 
graph. I wish to say to the gentleman that the Clerk has 


Will the gentleman allow me to ask him a 


already passed the paragraph referred to by the gentleman 
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from Illinois, and we are now considering the paragraph at the 
bottom of page 4 and at the top of page 5. 

Mr. MADDEN. I do not understand that. My point of or- 
der was made against the language in the paragraph which re- 
fers to the authority given to the Postmaster General to use 
$10,000 in investigating and testing labor-saving devices. 

Mr. WEEKS. Mr. Chairman, that paragraph was read, and 
the following paragraph has been read. 

Mr. MADDEN. I want to know what the record shows. 

The CHAIRMAN. The Chair does not understand what the 
gentleman said. 

Mr. MADDEN. A parliamentary inquiry. The point is made 
by the chairman of the Committee on the Post Office and Post 
Roads that the paragraph to which I raised the point of order 
has been passed. 

The CHAIRMAN. The Chair understood the gentleman to 
withdraw the point of order, and the Clerk commenced to read. 


Mr. MADDEN. Not against that. The point of order was | 


withdrawn as to another paragraph. 

The CHAIRMAN. On page 3 the gentleman withdrew his 
point of order. A 

Mr. MADDEN. I withdrew a point of order on page 3, but 
the point of order that I am contending for now is on page 4, 
beginning at line 18 and ending at line 21. 

The CHAIRMAN. The point of order was made to that para- 
graph beginning at line 21 and including the second line on 
page 5. The gentleman from Indiana [Mr. Cox] made the point 
of order which is now pending. 

Mr. MADDEN. I understood that I made the point of order 
down to line 21, inclusive, on page 4. 

The CHAIRMAN. The Chair does not understand the point 
of order was made, 

Mr. MADDEN. Then I reserve one. 

The CHAIRMAN. If the gentleman from Illinois states that 
he made the point of order or reserved the point of order, the 
confusion was such the Chair did not understand it; and the 
Chair will return to that paragraph to which the gentleman 
states he made the point of order. 

Mr. MADDEN. If there is no point of order, I intended to 
make the point of order against that language. I assume that 
I did make the point of order. 

The CHAIRMAN. Did the gentleman make the point of 
order? 

Mr. MADDEN, I reserved the point of order; yes, sir. 

The CHAIRMAN. Very well, then, the point of order is 


pending. 

Mr. MADDEN. Now, I can not understand why the Com- 
mittee on the Post Office and Post Roads thinks it is necessary 
to give the Postmaster General $10,000 with which to make an 
investigation of labor-saving devices, when he has more men 
on the pay roll authorized to investigate all kinds of things 
than he knows what to do with. He has inspectors of every 
kind, name, and nature, and they can be delegated to do any- 
thing in connection with any investigation that is required. It 
Seems to me that there ought not to be any special appropria- 
tion allotted to the Postmaster General to be used for making 
any such investigation as this language indicates. 

Mr. MANN. Will my colleague yield to a question? 

Mr. MADDEN. Certainly. 

Mr. MANN. Take, for instance, the matter of mail pouches, 
to be taken on and thrown off trains in motion, a very important 
subject, and upon which there have been various new appli- 
ances. Is there any appropriation now available which permits 
the Postmaster General to make special investigation of such a 
device? 

Mr. MADDEN. I would not think it was necessary for him 
to make a special investigation. A regular investigation should 
lead to the information which would indicate to him whether it 
was an economical method or an extravagant method of con- 
ducting the postal business; and he has so many men under his 
jurisdiction, in all kinds of places, that it should give him wide 
enough latitude, without giving him special authority, to do the 
work that is necessary to be done. 

Mr, MANN. But it may require the expenditure of money, 
not for the payment of men, but in order to test an appliance. 

Mr. MADDEN. If be has to manufacture a special railroad 
car in order to test its utility 

Mr. MANN. He could not do it with $10,000. 

Mr. MADDEN. Or, if he has to manufacture a special mail 
bag in order to test its utility, I take it that he has enough 
money in the fund provided for the manufacture of his appli- 
ances, to do the thing that is necessary to be done now, without 
creating a new-branch of the service and incurring a new and 
additional extraordinary expense for the purpose. 


Mr. WEEKS. Mr. Chairman, this is not a new and extraor- 
dinary expense. It is an expense that has been continued for 
a term of years, and it does require men of special qualifica- 
tions to properly investigate the devices that are frequently 
referred to the department to be investigated. I have this 
morning sent to the department a device that has been for- 
warded to me from the State of New Jersey.. I do not know 
anything about it, but I sent it to the department and asked the 
department to make an investigation to see if there is anything 
in it which will improve the service. Within a week I have 
sent two or three devices. Quite likely there is nothing in them, 
but it does require a man of special skill to investigate those 
devices and to make an intelligent report on them; this 
appropriation has been continued for several years—I do not 
know how many—but it is continuing a policy that has been 
followed in the past. 

Mr. MADDEN. Does the gentleman from Massachusetts 
undertake to say that the department has no expert men in 
the service qualified to decide what is an economical device 
for the conduct of the business of the Post Office Department, 
but that every time a new suggestion is made by anybody a 
new appropriation must be made by Congress to enable the 
Postmaster General and those employed under him to decide 
whether the suggestion is worth anything or not? If that is 
the situation, then the Post Office Department ought to be reor- 
ganized; because, I take it, that it should be run upon a busi- 
ness basis, and that the men employed in all the various divi- 
sions of the Post Office Department ought to be qualified to 
decide every question of economical business management, with- 
my employing outside additional service. And I make the point 
of order. 

Mr. WEEKS. The last appropriation that was made for 
this purpose was $10,000, and it was continued for two or three 
years. I presume that there may be men in the Post Office 
Department who might possibly pass intelligently on some 
device, but I am inclined to think that the gentleman from 
Tilinois would be the very first person who would object to the 
Postmaster General diverting an appropriation for a clerk, 
or a carrier, or an inspector to some other purpose. This appro- 
priation is not new. It has been carried in the law heretofore 
for three or four years; and, in my judgment, it produces, or is 
likely to produce, as good results as any other appropriation 
carried in this bill. 

The CHAIRMAN. Can the gentleman from Massachusetts 
cite the Chair to any authority in law for this appropriation? 

Mr. MADDEN. This is new legislation. 

Mr. WEEKS. It is not new legislation. It is a continuation 
of legislation that has been in appropriation bills certainly for 
three years. 

Mr. MADDEN. It is new legislation, and I make the point 
of order. 

Mr. FINLEY. It was in the bill for 1909. 

The CHAIRMAN. The Chair desires to know if there is any 
provision of the statute which, in specific or general terms, 
authorizes this legislation. - 

Mr. WEEKS. Mr. Chairman, I should base it on the pro- 
visions establishing the department which authorize the depart- 
ment tọ carry; on work connected with the postal service. 

It is, in my judgment, one of the functions of the department 
to investigate any device that will improve the service. 

Mr. GOLDFOGLE. Mr. Chairman, I would like to ask the 
gentleman from Massachusetts whether this provision is in- 
tended to cover inventions regardless of whether they have been 
patented or not. There was so much confusion over here that 
we could not hear the discussion on that side of the Chamber. 
I would like to know now whether the inventions referred to 
in this paragraph are understood to be patented inventions. 

Mr. WEEKS. I think the investigations are carried on in 
eases where patents have been granted and have not been 
granted. 

Mr. MANN. I think the gentleman from New York is talking 
about a paragraph that we have not reached. 

Mr. GOLDFOGLE. I am talking about the paragraph that 
has been read, at the bottom of page 4, ending on page 5. 

Mr. MANN. We have not reached that paragraph yet. 

Mr. GOLDFOGLE. Mr. Chairman, a parliamentary inquiry. 
What paragraph is the point of order made to? 

The CHAIRMAN. The gentleman from Illinois made a point 
of order to paragraph beginning on page 4, line 18 to line 21, on 
the ground that it is new legislation. 

Mr. GOLDFOGLE. I understood that paragraph beginning 
— line 22, page 4, and ending on page 5 was under consider- 
ation. 
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The CHAIRMAN. That was under consideration, but owing 
to an error, the Chair not understanding that the gentleman 
from Illinois reserved a point of order to this other paragraph 
at the time it was read, we returned to that paragraph. 

Mr. GOLDFOGLE. And when the pending proposition is dis- 
posed of we will be in a position to raise a point of order to the 
paragraph which I have referred to. 

The CHAIRMAN. Yes. The Chair is clear that there must 
be specific authority in law to warrant this provision. The 
gentleman from Massachusetts has not yet given any specific 
authority for it. The fact that such a provision has been 
carried for several years in an appropriation bill is not suf- 
cient, as has been many times held in this House. 

Mr. STAFFORD. Mr. Chairman, before the Chair rules I 
would like to call his attention to section 3860 of the Revised 
Statutes; that may have some bearing upon it. That section 
gives authority to the Postmaster General to allow the post- 
master in New York City and the postmasters of first and 
second classes to provide necessary incidentals in connection 
with the management of their offices. Now, this item here 
covers authority to the Postmaster General to incur expenses 
incident to the investigation and testing of mechanical and 
labor-saving devices. There is authority, I believe, granted the 
Postmaster General to expend money for necessary incidentals 
connected with the postal service. If there is, as I claim, the 
language would be broad enough to warrant an expenditure 
under this item. 

Mr. GARDNER of New Jersey. Mr. Chairman, I would like 
to submit a proposition to the Chair. There has been no sug- 
gestion here that questions the matter of this appropriation 
under the rules. The gentleman from Illinois admits, and I 
think the Chair and everybody on the floor will admit, that 
the Postmaster General is at liberty to use the men appropri- 
ated for in this bill to do the specific work mentioned in this 
item. Now, if it is in order to appropriate the money in this 
bill to pay men to do that work, then it is also in order to 
make the appropriation as a specific item. It appears to me, 
and I wish to say it with due modesty, that there is some con- 
fusion about this matter. There has been no denial made. No 
man will stand up and deny that the Postmaster General has 
a legal right to use the men to whom the salaries are paid in 
this bill to do this work. If it is lawful to use men paid from 
the appropriation made in this bill to do that work, it is within 
the rule to make an appropriation in a segregated item. 

Mr. MANN. Mr. Chairman, I would like to be heard on this 
item. It seems to me the item is in order. It would be per- 
fectly plain to me that the Postmaster General is now author- 
ized to investigate the device which he uses in the service. It 
would seem very strange, to say the least, that the Postmaster 
General, in charge of the Post Office Department, could not in- 
vestigate devices which are used by the department. This is 
not a case where it can be claimed that there is any interfer- 
ence with the authority or power now vested in the Postmaster 
General, nor does it purport to enlarge the power. There is no 
restriction on his authority and no enlargement of his authority 
in the item. The item is simply an appropriation. 

If the Postmaster General now has authority to investigate 
the mechanical devices used in the Post Office Department, then 
the appropriation is in order. If he now has the authority to 
investigate a labor-saving device used in the business office of 
the department, then the appropriation is in order, because if 
he has the right to make an investigation under existing law 
we have the right under the rule to make the appropriation to 
carry out that purpose. 


Now; has the Postmaster General authority to investigate the 


devices which he uses in his department? I think the very 
creation of the office of Postmaster General with a department 
providing for devices at all gives him authority to investigate 
the devices which he is compelled to use. Is not any depart- 
ment of the Government given authority to investigate the de- 
vices which it uses? There is nothing in this provision which 
says that this money is for the investigation of new devices not 
now in use in the department; and if he had no authority to 
investigate new devices this does not confer authority upon 
him. This item confers no authority upon the Postmaster Gen- 
eral at all—purely a matter of appropriation for expenses inci- 
dent to the investigation and testing of mechanical and labor- 
saving devices under the direction of the Postmaster General. 
Under the direction of the Postmaster General” is not a limi- 
tation; entirely unnecessary; means nothing, whether in or out 
of the bill, because, if he has the authority, it is under his 
direction, and if he has not the authority this does not confer 
it upon him. 


Mr. MADDEN. Mr. Chairman, I regret very much to be 
obliged to differ with my colleague in the construction of the 
language of this paragraph. I understood him to say that this 
appropriation is entirely proper, because it simply provides for 
the exercise of authority which the Postmaster General already 
has and for the testing of devices which may already be in the 
service, but which might be improved. But the language of this 
paragraph says “ provides for the investigation of devices which 
may produce economy ”—I am not quoting the exact language— 
for use in the department; not in the service, not devices which 
are in use, but devices which may be had for use, meaning 
something for future use. If the Postmaster General has the 
power—and I have no doubt he has—to investigate, he can 
exercise that power through the permanent force of the de- 
partment which is provided for in the regular way. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MADDEN. Certainly. 

Mr. MANN. Supposing the Postmaster General under exist- 
ing authority and appropriations purchases a number of labor- 
saving devices for use in the Post Office Department, is he 
authorized in these circumstances to test them or investigate 
them before they are put in use—is he authorized to test a 
device, which he has purchased, to see whether it complies with 
the requirements? 

Mr. MADDEN. I would say, in reply to the question of my 
colleague, Mr. Chairman, that the Postmaster General who had 
so little sense or so little concern for the public service as to 
buy any device of any kind, name, or nature at the public ex- 
pense without investigating its utility before he purchased it 
would, in my judgment, be considered a fit subject for the 
insane asylum. 


Mr. MANN. If my colleague will permit, this may be for the 
testing of a device to see whether it conforms to the specifica- 
tions, 

Mr. MADDEN. Then I will say, in reply to my colleague, 
that if in the first instance the Postmaster General had the 
authority to write the specifications under which bids were to be 
received for the sale of a special device, that the man who wrote 
the specifications must have technical knowledge of the char- 
acter of the device, and he must be qualified to pass upon the 
utility of the device if he had sufficient knowledge to enable him 
to write the specifications. The mere technical objection that 
the Postmaster General must have a special expert agent to pass 
upon every new thing should not prevail. Perhaps a lead pencil 
with a kind of lead that has not been used before would have 


| to be tested, and does my colleague, or the gentleman from Mas- 


sachusetts [Mr. WEEKS], or the gentleman from Wisconsin [Mr. 
Strarrorp] undertake to say to the House that because a certain 
kind of lead pencil which has never been used in the service of 
the post office, but which it is claimed could be used more eco- 
nomically than any other, is now proposed for use, that we must 
necessarily make a special provision for its investigation, to see 
whether it is the kind of a pencil which ought to be used or not? 
I take it that in all well- regulated business institutions, 
whether in this country or any other, the business of the con- 
cern is being conducted by experts. They are specialists in 
their line, they are trained in their work, they come to it in 
boyhood and remain through manhood, and get the kind of 
experience which gives them expert knowledge of the conditions 
surrounding them and the questions that arise for their cen- 
sideration. And if they are not experts, if they are not special- 
ists, if they are not qualified they ought not to be on the pay 
roll. If it becomes necessary every time we want new informa- 
tion upon any new subject that may arise in any division or 
any branch of the Federal Government to employ experts in 
addition to those who are already employed, then the depart- 
ment that permits that situation should be reorganized and the 
men who are in ought to go out and the men whose services 
are sought as experts ought to come in. For one I believe that 
no department of the Government should be conducted by any 
but experts, and that every man should be a specialist in his 
line; that each one should be qualified to speak upon the sub- 
ject under his jurisdiction. That is the way to run a successful 
business; that is the way we could conduct the Post Office De- 
partment without a deficit; that is the way we could run the 
Post Office Department on strictly business lines, The reason 
why we have a deficit now is that the Post Office Department is 
not conducted as an economical, scientific, systematic business, 
and the sooner we understand the necessity for experts, special- 
ists, men with business experience, being employed in all the 
departments or all the divisions, the sooner we will reach a 
stage of business perfection that will justify us in the minds of 


the American people, 
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Mr. STAFFORD. Mr. Chairman, I would like to make one f 


further observation along the lines suggested by the gentleman 
from Illinois [Mr. Mann]. There is authority of law in the 
Postmaster General to purchase various kinds of devices—for 
instance, canceling machines—and under the authority of law 
last year granted to him the Postmaster General purchased 
canceling machines. There is also authority of law for the 
Government to enter into long-term contracts for the rental of 
the transmission of mail matter by pneumatic tubes. There is 
in existence to-day many miles of service operated by the pneu- 
matic tube. The pneumatic tube is a mechanical device con- 
nected with the postal service in operation under authority of 
law. The canceling machines and other labor-saving devices 
that are now in the postal service have been purchased under 
authority of law. With that as a premise, we come directly 
to the question whether we can appropriate money to investigate 
or test these devices. The pneumatic tube is a mechanical de- 
vice that is connected with the postal service. It is in opera- 
tion under authority of law. The canceling machine is a 
labor-saving device purchased under authority of law. Why 
can not we authorize appropriations to investigate and test 
these devices that are now in the service and which the Post- 
master General has authority of law to operate? Because he 
has the authority to operate those devices we have the right 
to appropriate money as incidental expenses for the testing and 
investigation in the operation of those devices. It is to carry 
the line of decisions one step further, which justifies the ruling 
on the Naval appropriation bill and on the Army appropriation 
bill as a work in progress appropriations for tools and imple- 
ments necessarily employed in the navy yard or Army estab- 
lishment. This appropriation is merely to examine and investi- 
gate those existing mechanisms that are now in the service. 

The CHAIRMAN. The point of order is made that the 
paragraph is new legislation and therefore is not authorized 
by law. The chairman of the Committee on Post Offices and 
Post Roads has stated that the paragraph has been carried 
for several years in an appropriation bill. This, under re- 
peated decisions of the House and in Committee of the Whole, 
is not an authority for continuing the appropriation in this 
bill if a point of order is made against such paragraph, un- 
less the work has been begun and it shall be regarded as 
a continuing work, or there is authority for such proposed 
appropriation under the existing law. It has been held that 
an investigation is not of the class of work regarded as a 
continuing contract. Under the circumstances, it must be as- 
certained if there is any authority of existing law authoriz- 
ing this cepropriation. It is undoubtedly true that the Post- 
master General does purchase, use, and test mechanical and 
labor-saving devices used in his department with the force 
provided by law. The difficulty is under the language of this 
item that it can allow the official to go beyond the mere inves- 
tigation and testing of such devices by his own force, and he 
may, under this provision, employ additional persons who are 
not now authorized by law, and under those circumstances the 
Chair sustains the point of order. j 

The question now returns to the paragraph following, upon 
which a point of order was reserved by the gentleman from 
Indiana [Mr. Cox.] 

Mr. COX of Indiana. I reserved a point of order, Mr. Chair- 
man, for the purpose of hearing any explanation, if the chair- 
man has any to make. 

Mr. WEEKS. Mr. Chairman, I wish once more to briefly 
refer to the reason for inserting this paragraph in the bill. 

Labor-saving devices have been perfected by employees in the 
postal service, for which they have received no benefit or reward 
because they were receiving at the time the maximum salary 
allowed for their class of service. One device which I will 
refer to particularly is the distributing table perfected in the 
Chicago post office, which has saved in the distribution work of 
that office at least 30 per cent of its previous cost, and quite 
likely more than 30 per cent; it may be as much as 50 per cent. 
The department proposes, if authorization is made, to install 
those distributing tables in other large post offices. My judg- 
ment is that there is not a better paragraph in this bill than the 
one which will encourage postal employees to bring about such 
devices as will produce economies in the service. Those men 
should be encouraged, and this authoriation would serve, in my 
judgment, to develop a large number of propositions, many of 
which might be valuable in connection with the postal service, 

Mr. MANN. Will the gentieman yield for a question? 

Mr. WEEKS. Yes. 

Mr. MANN. Has the gentleman investigated the matter of 
taking out patents in connection with this item by post-office 
employees who originate devices? 


Mr. WEEKS. It has not been done in the case to which I 
referred, and one of the purposes of this paragraph would be 
not to necessitate a Government employee taking out a patent 
for a device to be used in the service in which he is engaged. 

Mr. MANN. If I may ask further, under the existing law 
a post-office employee who perfects a new idea or device is en- 
titled to take out a patent; but under the operation of. this 
provision, if it goes in, I assume—and I ask for information 
that the department would not pay any of this money to an 
employee unless the employee was willing to make that device 
open to the public without taking out a patent for his own use. 

Mr. WEEKS. That is the purpose of the paragraph, Mr. 
Chairman. 

Mr. MANN. And might prevent an employee taking out a 
patent for a device which was so profitable to the Government 
to obtain that, if he took out a patent, it might cost the Govern- 
ment thousands of dollars a year. ; 

Mr. WEEKS. That is exactly the idea. 

The CHAIRMAN. Does the gentleman from Indiana with- 
draw the point of order? 

Mr. COX of Indiana. No, sir. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

For compensation to clerks and employees at first and second class 


post offices : 

Mr. MADDEN. Mr. Chairman, I wish to offer an amendment 
after the words “ post offices.” 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. Do I understand, with the colon at the 
end, that lines 9 and 10 constitute a paragraph? 

RS CHAIRMAN. Yes. Lines 9 and 10 constitute a para- 
grap 

Mr. STAFFORD. I direct the attention of the Chair to the 
fact that there is a colon following the words “ post offices,” 
and that relates to the paragraph that follows. It is merely a 


3 The paragraph does not really end until we reach 
page 12. 
Mr. MANN. It will be very inconvenient to do that. The 


paragraph does, in fact, end. 

The CHAIRMAN. The gentleman from Illinois [Mr. MADDEN] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 6, after line 10, amend by inserting: 

“That after June 30, 1911, clerks employed in first and second 
class post offices shall be required to work not more than eight hours a 
day: vided, That the eight hours of service shall not extend over a 
longer period than 10 hours, and the schedule of duty of the employees 
shall be regulated accordingly. z 

“That in cases of emergency, or if the needs of the service require, 
clerks in first and second class post offices can be required to work in 
excess of eight hours a day, and for such additional services they shall 
be paid extra in proportion to their salaries as fixed by law. 

t That should the needs of the service require the employment on 
Sunday of clerks in first and second class offices they shall be given 
compensatory time off duty on one of the six working days following 
the Sunday on which they perform such service.” 

On page 6, after line 10, amend by 5 

That on and after July 1, 1911, letter carriers in the City Delivery 
Service and clerks in first and second class post offices shall be re- 
quired to work not more than eight hours a xs 75 Provided, That the 
eight hours of service-shall not extend over a longer period than 10 
oe teat ae the schedules of duty of the employees shall be regulated 
accordingly. 

“That in cases of emergency, or if the needs of the service require. 
letter carriers in the City Delivery Service and clerks in first and secon 
class t offices can be required to work in excess of eight hours a day, 
and for such additional services they shall be paid extra in proportion 
to their salaries as fixed by law. 

“That should the needs of the service require the employment on 
Sunday of letter carriers in the City Delivery Service and clerks in 
first and second class post offices, the employees who are required and 
ordered to rform Sunday work shall be allowed compensatory time 
on one of the six working days following the Sunday on which they 
perform such service. 

“That all acts or parts of acts inconsistent with this act are hereby 
repealed.” 


Mr. WEEKS. I make the point of order against that amend- 
ment. 

Mr. MADDEN. Make it or reserve it? 

Mr. WEEKS. I make it. 

The CHAIRMAN. The point of order is sustained and the 
Clerk will read. 

The Clerk read as follows: 


Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, foremen of crews, private secre- 
taries, superintendents of carriers, superintendents of delivery, superin- 
tendents of mails, superintendents of money order, superintendents of 
registry, superintendents of second-class matter, and superintendents 
of stations, 125, at not exceeding $1,600 each. 
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Mr. BENNET of New York. I move to strike out the last 
word. I should like to have the attention of the gentleman 
from Massachusetts, A 

Mr. MADDEN. I offer an amendment. 

Mr. BENNET- of New York. On page 9—— 

Mr. STAFFORD. A parliamentary inguiry, Mr. Chairman. 
Will the Chair inform the committee at what paragraph the 
Clerk had finished reading? 

The CHAIRMAN (Mr. OLMSTED). 
page 9. 

Mr. BENNET of New York. Last year the gentleman from 
Massachusetts indicated the belief that in time something caught 
to be done for this long list of supervisory employees which we 
have just read. I am quite aware, and I want to congratulate 
the gentleman on the fact, that he has made some arrangement 
for so .appropriating that no man employed in a supervisory 
capacity shall receive less than $1,300 a year. That is a step 
in the right direction. I would like to ask the gentleman, abso- 
lntely without intention to embarrass, but for the purpose of 
making the situation clear,.and also of getting his information, 
whether he does not think that really the time has arrived 
when these men mentioned on pages 6, T, 8, and 9, who do so 
much important work in a great business, ought really to receive 
salaries which would be similar to those which they would re- 
ceive in private business in being at the head of an enterprise 
of similar magnitude. 

Mr. WEEKS. Mr. Chairman, the committee this year has 
taken the estimates made by the department and has adopted 
them. The department has felt, as has the committee, that em- 
Ployees in he supervisory grades should receive a higher rate 
of pay than men serving immediately under them, which has 
not always been the case. 

It is pretty hard to determine the proper basis of pay for 
men who are in a supervisory position. If in the smaller 
stations the assistant superintendents were paid on the basis 
of the amonnt of business done and more than 51.200 for the 
superintendent in a very large city, and this rate as basis 
were used in adjusting the pay of the office, the latter would 
very likely receive a salary as large as the postmaster himself. 
There is a difference between the conduct of a station producing 
a certain amount of business and the conduct of a post office 
producing a similar amount of business. The superintendent of 
the station should receive, in my judgment, less salary than 
the postmaster, who is responsible for the whole service, and 
who produces the same amount of revenue. I have suggested 
to the department several times that some kind of a basis be 
worked out on which the supervisory officials could be placed 
so that they may know under what conditions they will receive 
promotions. The department, although vatious postmasters 
shave tried to do something that will apply to their supervisory 
officials, has not arrived at any conclusion that will apply to 


The first paragraph on 


all classes. We have not anything to propose other than the 


system provided for in this bill. 

Mr. BENNET of New York. I want to ask the gentleman 
one or two more questions. I understood the gentleman to say 
that this is exactly as recommended by the department. 

Mr. WHEKS. It is exactly as recommended by the depart- 
ment. 

Mr. BENNET of New York, And the second question is, 
whether the bill which the gentleman from Illinois [Mr. Mann] 
is endeavoring to extort from the Committee on the Post Office 
and Post Roads, through the plan described in that bill, would, 
in the judgment of the chairman of the Committee on the 
Post Office and Post Roads, result in the supervisory men com- 
ing nearer to -a certainty of getting that compensation which 
they deserve. 

Mr. MANN. If the gentleman wili permit me, I am not trying 
to extort any bill from the Committee on the Post Office and 
Post Roads. I have been trying to bring before the House for 
consideration the most important bill pending now in Congress. 

Mr. BENNET of New York. I am trying to get the informa- 
tion whether it is or not. 

Mr. WEEKS. The gentleman from Illinois has my approval 
in the endeavor he has been making. I want to say, Mr. Chair- 
man, that the provision which the gentleman from New York 
has in mind, about putting these su employees on a 
better basis, may have no connection with that bill. It may be 
included if the bill is taken up for consideration, because every 
paragraph in that bill will have to be considered, and others 
may be added. 

Mr. BENNET of New York. Then the gentleman advises me 
to vote for the motion of the gentleman from ‘Illinois? 

Mr. WEEKS. Well, when you get.a chance, 


The Clerk read as follows: 


Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, as- 
sistant A garage of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, ex- 
aminers of stations, finance clerks, foreman of crews, private secre- 
taries, superintendents of carriers, superintendents of delivery, superin- 
tendents of mails, superintendents of money order, superintendents of 
“registry, — e of second-class matter, and superintendents of 
stations, 190, at not exceeding $1,500 cach. 


Mr. MANN. I move to strike out the last word, for the pur- 
pose of asking a question. As I understand this bill now, in 
the provision that it makes for salaries over $1,200, the commit- 
tee has reached the conclusion that it is time to somewhat in- 
erease the salaries of the higher-grade officials in the different 
post offices in the country. 

. WEEKS. Some of the higher-grade officials. 


Mr. MANN. Yes; some of the higher-grade officials. 
Mr. WEEKS. Yes. 
Mr. MANN. You make some increase for that purpose. 


. WEEKS. About 700 are promoted in this bill. 
. MANN. But no increase has been made prior to this for 
a number of years, as I recall. 

Mr. WEEKS. I can not answer that question definitely. 

Mr. STAFFORD. In the past two years we have made pro- 
vision for increases. 

Mr. MANN. I think not. 

Mr. WEEKS. Very few, as compared with this bill. 

Mr. STAFFORD. We have made provision for increases 
in the last two years. 

Mr. MANN. You have made possibly a few increases in 
number, but I think there has been no provision made for 
increasing the salaries of men in positions above the $1,200 


grade, 

Mr. STAFFORD. When we increased the number we have 
naturally provided for promotions of those oceupying lower 
grades, and, as has been stated before the committee in the 
last two sessions, money was provided for that purpose. I 
remember distinctly, in the appropriations for the year 1910, 
the sum of $50,000 or more was made available. Last year we 
made provision likewise for a considerable number of pro- 
motions. 

Mr. MANN. The gentleman is far better informed on the sub- 
ject than I am, and I am inclined to take his statement, al- 
though I still am inclined to think he is mistaken about that 


rt. 

Mr. STAFFORD. There has been no general increase, but 
there has been provision made for promotions. 

Mr. MANN. I am very glad it is done in this instance. 

Mr. WEEKS. Whatever has been.done in the past, I think 
it is safe to say that for many years there has been no such 
wholesale increase in the salaries of supervisory officials as is 
carried in this bill. = 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 


tions, finance of crews, private secre- 
taries, superintendents of carriers, superintendents of delivery, super- 
af ceaistcy, PAPCI ATEA Of seccnd-claus A wal ambertnteotents 
of stations, 466, at not exceeding $1,400 each. | oie tii 

Mr. MADDEN. Mr. Chairman, I offer an amendment to come 
in on line 8, page 10. 

The Clerk read as follows: 

0, line 3, d insert t 10 
clerks ‘tea arco — Har * VC 

Mr. STAFFORD. I raise the point of order on that amend- 
ment, 

Mr. MADDEN. This language has been carried in the bill 
for a long time. Now, by the elimination of this language from 
the bill it is proposed to do away with the services of the men 
who are employed as special clerks, which would be a great 
injustice to the service. No provision is made in the bill for 
the men who are now acting under the title of special clerks, 
and unless this language is reinserted in the bill it will em- 
barrass the conduct of the busimess in great post offices like 
Chicago. 

Mr. WEEKS. I reserve a point of order on that amendment. 

Mr. BENNET of New York. Mr. Chairman, yesterday I 


went to New York and went over this bill with ‘the postmaster 
of New York City, and I want to say that he complimented the 
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committee very highly on that bill, and I regard him as the 
most efficient man in the postal service to-day. 

Mr. MANN. That remark is to save his face. This is con- 
trary to the regulation. 

; 15 BENNET of New York. What is contrary to the regu- 
ation? 

Mr. MANN. Is the postmaster of New York famillar with 
the order of the President forbidding postmasters to discuss 
with the gentleman from New York or any other Congressman 
any matter that is pending before Congress? 

Mr. BENNET of New York. The gentleman from New 
York” is perfectly familiar with that order. 

Mr. MANN. Is the postmaster at New York familiar with it? 

Mr. BENNET of New York. The postmaster at New York 
is familiar with it, and called up the Postmaster General on 
the long-distance phone and asked him if he could communicate 
with me in relation to the matter, 

Mr. MANN. Things have reached a pass where a public 
official must have special permission from his superiors to talk 
to a Congressman about a matter of public business with which 
he is familiar. 

Mr. WEEKS. I would like to extend that inquiry by asking 
the gentleman from Illinois if the postmaster at Chicago is 
familiar with the order and obeyed it when he furnished the 
information to the gentleman from Illinois. 

Mr. MANN. I do not know whether the postmaster at Chi- 
cago is familiar with the order or not. If I requested informa- 
tion from the postmaster at Chicago, and he declined to give it, 
I should not ask him to ask the Postmaster General; as long as 
I am a Member of Congress I will bring a resolution directing 
him to appear before Congress and present the information. 
I think that order was an outrage and that it ought to be 
rescinded. 

Mr. BENNET of New York. I absolutely agree with the gen- 
tleman from Illinois. But as for the matter of special clerks, it 
is the only matter in the bill, in the opinion of the postmaster of 
New York, with 88 years’ experience, where the committee has 
inadvertently fallen into an error. There are a number of old 
and valued employees, efficient and capable men, distributors 
and others, who are employed in the post office in the city of 
New York under that title of special clerk. 

Mr. SABATH,. And those are the most efficient men in the 
service, are they not? 

Mr. BENNET of New York. I would not say that they are 
the most efficient, but they are efficient men—men of efficiency 
that the gentleman from Massachusetts recognizes. Their sala- 
ries ought not to be reduced. My colleague, Mr. Parsons, has 
looked through the hearings, and he says that there is no ref- 
erence to special clerks in the hearings, and the report of the 
gentleman himself refers to the value of the distributers. This 
matter was thoroughly thrashed out five years ago, when Mr. 


Overstreet was chairman of the committee, and although the. 


title is authorized by the Revised Statutes the committee, after 
investigation of all parts of the subject, made no opposition to 
the title going in on the floor. 

I know that the gentleman from Massachusetts does not mean 
to harm any man of that standing or character in the Post 
Office Department, but I give him my assurance, based on this 
conversation with the postmaster of New York, that if he does 
strike out special clerks from this paragraph and those that fol- 
low he will be doing substantial injustice to the very character 
of men to whom he does not wish to do an injustice. 

Mr. WEEKS. I am going to reserve on that amendment. I 
want to call attention to the fact that if the report of the First 
Assistant Postmaster General is correct, there has never been 
any appropriation paid to any special clerks under this act. 
Tie recommends this year that the appropriation be increased 
sufficiently so that he may pay special clerks more than $1,200. 

Now, I am willing to admit that there is a vast difference in 
the quality of work and the character of work required of men 
in the postal service employed in the same grade. A clerk may 
be performing minor service, while distributors must not only 
be men who are careful—in fact, practically perfect in the work 
which they are engaged in—but they must always be familiar 
with a large number of schemes, so that they may determine 
without hesitation where mail is to go—the same character of 
service that is performed by the railway post office clerk. 

But, Mr. Chairman, speaking for myself, and I think for the 
committee, we are opposed to any provision for clerks in the 
postal service that will at this time carry the salary above 
$1,200. I doubt if there is a Member on this floor who would 
advocate increasing the maximum salary of the average clerk 
above that rate. My judgment is that if we do provide for cer- 
tain clerks a salary above the $1,200 rate it will only be two or 
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three years before all clerks will be carried at the same salary. 
I do not believe that ought to be done. 


Mr. MADDEN. Will the gentleman yield? 

Mr. WEEKS. Certainly. 

Mr. MADDEN. The gentleman from Massachusetts does not 
intend to convey the information to the House that he is op- 
posed to just compensation for any labor that may be per- 
formed in the Post Office Department, does he? Would he un- 
dertake to say that no work in the service of the post offices 
done by a clerk is worth more than $1,200? 

Mr. WEEKS. That is a pretty definite question and a diffi- 
cult one to answer by yes or no. An answer by yes or no would 
be unfair to the clerk and unfair to myself. I am in favor of 
paying all employees in the postal service an adequate salary, 
but it is patent to every Member on this floor that where we 
have an army of employees their salaries must be based on 
grades rather than on individual work. 

If we are going to deliberately raise the grade of clerks and 
the salaries paid them, then we should face that proposition 
by itself and determine that all clerks, under certain limitations, 
shall be increased to the additional grades and rates of pay 
provided, but I object to providing first that a few clerks, who 
may be selected by the postmaster, shall receive this extra 
compensation, knowing perfectly that it will eventually apply 
to all clerks in the service. Such an important change should 
be brought about through a special act rather than in an appro- 
priation bill. 

Mr. BENNET of New York. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. BENNET of New York. Is not the continuance of the 
phrase or title “special clerks” recommended by the depart- 
ment in their estimate? 3 - 

Mr. WEEKS. An appropriation to provide for the payment 
of additional salaries under that title iş recommended by the 
department. 

Mr. BENNET of New York. Did the gentleman’s committee 
have before it, when it struck out the words “ special clerks,” 
the description of their work as found on page 13 of the report 
of the First Assistant Postmaster General? 

Mr. WEEKS. Mr. Chairman, I am sorry to say that when 
we interrogated the First Assistant Postmaster General his 
report had not been issued, but when the bill was made up the 
committee did have the report before it. 

Mr. BENNET of New York. I should like to read to the 
House what the First Assistant Postmaster General says in his 
report about these clerks: 

In all the larger offices there are phases of the work of distribution 
which require special skill that can not be attained without much 
natural ability and long training. ‘The distributers who have devel- 
oped such skill are invaluable to the post office and very difficult to 
replace when they leave the service. Their duties are also more trying 
than those of the ordinary clerk. 

In order to recompense them adequately for their especially valuable 
and difficult work and to encourage them to remain in the service, it is 
believed that they should haye an opportunity for advancement to 
higher salaries than the classification act provides for ordinary clerks. 
The current appropriation act, authorizing the title of special clerk for 
employees in the $1,300 and $1,400 grades, indicates the intention of 
Congress to permit such advancement. ‘The failure to provide a sum- 
cient number of positions in those grades to care for even the super- 
visory officer has, however, 88 the promotion of specially skilled 
clerks to salaries above $1,200. The desirability of providing for such 
advancement is an additional reason for granting an increased number 
of positions in the $1,300 and $1,400 grades. 

The CHAIRMAN, The time of the gentleman has expired. 

[The time of the gentleman from Massachusetts having ex- 
pired, by unanimous consent it was extended five minutes.] 

Mr. WEEKS. I am about to make the point of order against 
the word “ proposed,” but I will give the gentleman from New 
York [Mr. Bennet] time enough to complete his statement. 

Mr. BENNET of New York. Mr. Chairman, I do not know 
that every Member here understands what the distributer does. 
In every large post office there is a big section of boxes, I 
would not like to-say as large as the entire space between the 
pictures back of the Chair, because I think that is too large, but 
larger than most of us would imagine could be attended to by 
one man. That is full of little and greater pigeonholes, each 
with the name of a post office, and that box and other boxes are 
known as “schemes.” It is the duty of a distributer to memo- 
rize not only that scheme but scores of schemes all over the 
country, so that when he picks up a letter which is to go to 
Kalamazoo or a place in Indiana or any place else, he starts it 
without the hesitation of a fraction of a second in the right di- 
rection. They are the men on whom the absolute facility of the 
dispatch of the mail depends, and the department has recom- 
mended, year after year, that these specially trained men who 
are particularly apt to resign in times of great prosperity 
because they are not paid higher salaries, and who do resign 
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because of their special skill and ability, be kept up above the 
$1,200 grade to $1,300 and $1,400. What the gentleman pro- 
poses is to drop all of these men to 81.200 

Mr. WEEKS. I wish to correct the gentleman from New 
York in his statement. It is not dropping anybody, because 
they never have received over $1,200. 

Mr. BENNET of New York. The postmaster in New York 
City tells me, with the best intentions, that the gentleman is 
in etror about this; that special clerks are receiving over $1,200 
to-day in the New York City post office and in the Chicago 
post office and in other post offices. 

Mr. WEEKS. That is not the information I have from the 
department. 

Mr. BENNET of New York. The man who pays the bill 
ought to know, and what I have read seems to indicate that. 

The current appropriation act, authorizing the title of special 
clerk for employees in the $1,300 and $1,400 grades, indicate, 
and so forth. 4 

Now, what the gentleman proposes is to drop these specially 
qualified and able men, who are of necessity not only to New 
York, Chicago, Indianapolis, Boston, and the great cities, but 
who are of service to the whole country, which writes to snd 
receives from those great centers its daily mail, and I do not 
think the amendment is subject to the point of order; and when 
that matter is decided I hope that the House will adopt the 
amendment offered by the gentleman from Illinois and reinstate 
this title of special clerks. 

Mr. WEEKS. Mr. Chairman, I want to call attention in 
regard to the question as to whether these men are paid more 
than $1,200 to the statement made by the First Assistant Post- 
master General in his report. 

Mr. BENNET of New York. What page? 

Mr. WEEKS. Page 13, under the head of “ Compensation of 
expert distributers: ” 


The failure to provide a sufficient number of positions in those grades 
to care for even the supervisory officer bas, however, prevented the 
promotion of specially skilled clerks to salaries above $1,200. 


Mr. BENNET of New York. That does not necessarily mean 
some are not receiving it. It means it prevents the promotion 
‘of some above the $1,200. 

Mr. WEEKS. He does say there is not money enough to 
pay the supervisory officials $1,200, and that is being provided 
for in this bill—to increase them to $1,300 a year. The depart- 
ment has not money enough to pay all the supervisory officials 
more than $1,200. 

Mr. MADDEN. Why do not you appropriate the money? 

Mr. BENNET of New York. If the gentleman will permit 
me in his time, the situation is this: There are supervisory 
officials who get as low as $1,000 and some of these skilled dis- 
tributers get $1,300 and 51.400, as they are entitled to get it. 
What the Assistant Postmaster General says is that there has 
not been money enough to pay men in supervisory positions 
above $1,200, and they are specially skilled distributers—and 
they have to be specially skilled, receiving $1,300 and $1,400 
to-day—and, as the report says, he has not the money to pay 
them, 

Mr. WEEKS. If the language as construed by the gentle- 
man from New York is the intent of the First Assistant Post- 
master General, the latter has been singularly unfortunate in 
selecting it. 

Mr. BENNET of New York. I think not; I think it is very 
clear that he wants to promote more, but Congress has not 
given him the money, or else he does not feel justified in ask- 
ing more. 

Mr. GARDNER of New Jersey rose. 

The CHAIRMAN. Does the gentleman from Massachusetts 
make the point of order? 

Mr. WEEKS. I wish to give my colleague on the committee 
an opportunity to speak briefly, Mr. Chairman. 

The CHAIRMAN. The gentleman reserves the point of 
order? 

Mr. WEEKS. I reserve the point of order. 

Mr. GARDNER of New Jersey. Mr. Chairman, it is perhaps 
not worth while to consume even the half minute I desire to 
take on this subject, but I want to say, first, that if any clerks 
called “special” or otherwise are receiving more than $1,200, 
that information has never been imparted to the committee, to 
my knowledge; and if I can construe the English language, if 
that be the fact, it seems to have been concealed. Three or 
four years ago we had an agitation here on every appropriation 
bill to increase the salary of some class of clerks, and the out- 
come was the classification act passed with the assurance at 
that time that that would settle the agitation and stop the 
besieging of Congress and more particularly the committee at 
every session. The classification act was passed, but the com- 
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mittee did not appropriate money enough in the first year to 
promote everybody, and every gentleman here will remember 
that no Post Office appropriation bill came before this House 
but some gentleman arose and bombarded the committee be- 
cause they had not, as was stated again and again, in good 
faith carried out the provisions of the classification act. 

But at last time has worked out that scheme. The classifi- 
cation act is now in pretty full operation, but at the very hour 
of the arrival of the final settlement of this agitation, as we 
supposed, there is sprung in the recommendation a proposition 
for a new class of clerks for the $1,400 grade and the exténsion 
of the classification act $200 above where the House put it 
after ample deliberation when that act was passed in an at- 
tempt to settle this whole question. It develops simply that 
this thing is the endless chain, and I now have no hope of 
living to see an appropriation bill for this department when 
there are not gentlemen here, backed by some officials of the 
department, proposing something or other which shall create 
a new grade, a higher grade, and offering eventually a higher 
promotion to the people within the lower grades. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. GARDNER of New Jersey. In a moment. We have been 
assaulted many times for not carrying out at once the possi- 
bilities of the classification act. I shall forbear any assault 
upon gentlemen who at the very hour in which it is carried out 
1 it and endeayor to carry it further than the House car- 
ried it. 

Mr. MADDEN. The gentleman seems to insinuate that the 
business of the post office and post roads is of a sacred char- 
acter, a modification of which can not be suggested by a Mem- 
ber of the House without interfering with the sacred functions 
of this great Post Office Committee. Does the gentleman wish 
us to understand that? 

Mr. GARDNER of New Jersey. I can make no reply within 
the comprehension of a mind that extracts that notion from 
anything I have said. -. 

Mr. MADDEN. That is what you said. 

Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to address the committee for five minutes, 
Is there objection? 

Mr. WEEKS. Mr. Chairman, I wish to show the gentleman 
from New York every courtesy. I would like to get on with 
the bill, but I want to give notice now that if unanimous con- 
sent is granted him to extend his time five minutes, I shall 
make a point of order as soon as he concludes his remarks. 

Mr. MADDEN. I wish the committee to understand that I 
am going to ask unanimous consent for five minutes to speak on 
this question, and I think I am entitled to five minutes without 
unanimous consent, because I have not yet discussed the amend- 
ment that is pending. 

Mr. WEEKS. Mr. Chairman, I will ask unanimous consent 
that debate on this provision be concluded at 2 o'clock. 

The CHAIRMAN. ‘The gentleman from Massachusetts [Mr. 
Weeks] asks unanimous consent that debate on this paragraph 
shall conclude in 10 minutes. 

Mr. WEEKS. On this paragraph and all amendments 
thereto. 

The CHAIRMAN. 
The Chair hears none. 
BENNET] is recognized. 

Mr. BENNET of New York. Mr. Chairman, the recollection 
of the gentleman from New Jersey is deficient. There has not 
been a time in 20 years or more that clerks in large post 
offices were not being paid more than $1,200. In this very bill 
are provisions for $1,500, $1,600, and $1,700, and so on up, 
under the heads of chief staff clerks, chief mailing clerks, and 
so forth. 

Mr. GARDNER of New Jersey. They are supervisory ofi- 
cers as distinguished from clerks. 

Mr. BENNET of New York. They are in the provisions for 
special clerks where the amendment is sought to be put in. 

What happened in relation to the classification is this: In 
the second session of the Fifty-ninth Congress the classification 
was passed. In the first session of the next Congress enough 
money was appropriated to send every clerk and carrier entitled 
to it up the necessary distance. Since then—and I am not one 
of those who has bombarded the committee—each succeeding 
session of Congress has appropriated .enough to send up half 
the clerks and carriers. The classification scheme ends auto- 
matically at $1,100, permissibly at $1,200, but there are $1,400, 
$1,500, $1,600, $1,700, $1,800, and $1,900 clerks, and so on up 
to the maximum in the bill—nothing but clerks. We can call 
them whatever else we wish. 


Is there objection? [After a pause.] 
The gentleman from New York [Mr. 
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Mr. WEEKS. Mr. Chairman, I do not wish to interrupt the 
gentleman from New York [Mr. Bennet], but I think he is mak- 
ing an inaccurate statement, as he will find if he will investigate 
the law. Those men he refers to are supervisory officials and 
are so considered by the department. 

Mr. BENNET of New York. They are not all supervisory 
Officials. In the Registry Department the clerks are getting 
$1,300, and were before the classification bill went into effect. I 
do not like to have the gentleman from New Jersey [Mr. 
GARDNER] put anyone in the position of “bombarding” either 
the committee or the House for something new. The $1,300 
grade existed prior to the classification, and had the same kind 
of men just now, and the gentleman, both on reflection and 
research, will find that statement is absolutely accurate. It 
existed because of the necessities of the situation, because the 
skilled men demanded it and could obtain $1,300 and $1,400 for 
the capabilities they possessed for the work which they did, 
and for the use they were to the service. The provision, as my 
colleague from New York will demonstrate in a moment, is not 
subject to a point of order, and when that question is determinea 
it seems to me that in justice, not only to the men, but more 
especially to the service, this amendment offered by the gentle- 
man from Illinois [Mr. MADDEN] ought to be adopted, and this 
scale of salaries ought to be continued to those particular men. 

Mr. SABATH, Will the gentleman from New York yield for 
a question? 

Mr. BENNET of New York. For a question. 

Mr. SABATH. I desire to ask whether he is aware of the 
fact that in the last fiscal year there were 1,525 resignations in 
that service alone, due to the fact that the men were not prop- 
erly and fairly compensated. y 

Mr. BENNET of New York. I knew there were a great many 
resignations, although I did not know the number that it in- 
cluded. In the city of New York, if my recollection is correct, 
the resignations, including the various carriers in the New York 
City post office, were, in 1907, 25 per cent of the total number 
employed; so that the salaries certainly are not so large as to 
induce men to remain at all times in the service. 

Ph SABATH. These were only clerks, and there were 1,525 
them. 

Mr. BENNET of New York. I thank the gentleman. I knew 
there were a great many of them, but I did not know how many. 

Mr. MADDEN. Mr. Chairman, I regret very much that the 

committee or any member of the Committee on the Post Office 
and Post Roads should interpose an objection to the introduc- 
tion of amendments to the bill which is under consideration by 
the House. I assumed that it was the prerogative of Members 
of the House to introduce amendments when any measure was 
under consideration. I never believed that in doing so we were 
violating any principle of law or any of the ethics of society, 
or that we were breaking any of the rules of committees that 
consider their service sacred. I believed that in the introduc- 
tion of amendments which are intended to do justice to the 
service we were doing that which is for the country’s good. I 
regret that the gentleman from New Jersey felt called upon to 
deliver a curtain lecture to gentlemen on the floor on the 
theory that they are bombarding the committee unnecessarily 
and unjustly. 
The amendment which is pending provides for the retention 
of a class of men in the service who have become experts be- 
cause of the long time which they have been in the service; 
and the elimination of the language by the committee may 
result in a great deal of disorganization in the service by pre- 
venting justice from being done to the men who are classed as 
special clerks. 

It is not fair to say, for it is not a fact, that no clerk in the 
postal service gets more than $1,200 a year. There are a num- 
ber of provisions for clerks at a very much higher rate. It may 
be that they are assigned to duty known as supervisory work; 
but they are all clerks, and I am glad to know that many of 
these men who have qualified themselves to become experts in 
the service are considered worth more than $1,200. I am glad 
to know that the department is paying more than $1,200 for 
expert service where they know it is worth it. I regret very 
much indeed to hear the chairman of the Committee on the 
Post Office and Post Roads state to the House that he is op- 
posed to the payment of more than $1,200 to any clerk in the 
service, for it must be apparent to everyone that men who have 
served a long time in any given division become more expert and 
worth more money than the men who are novices. This work 
of distribution in which these special clerks are engaged is 
technical work. 

It requires a man to devote a vast amount of his time out- 
side of his business hours to a study of the department's 
needs. It requires him to understand the various stations 


throughout a number of States, and compels him to know where 
to throw the mail, which railroad it should go on to get to its 
destination the quickest. He is an expert of experts, for all 
the men engaged in the mailing division of the great post offices 
of the country are required to study schemes, but the special 
clerk is particularly qualified. His elimination would embar- 


rass the service. If he is worth more than $1,200, he ought 
to get it. His title ought not to go out of the bill simply be- 
cause of fear on the part of anybody that he will be paid in 
accordance with the value of his services. Whether the classi- 
fication law under which the clerks in the post offices are at 
work is to be violated or not by any effort on the part of the 
Post Office Department to do justice to a long-suffering, over- 
worked, underpaid class of expert employees, I am in favor 
of that justice being done that would be done by paying these 
men a proper compensation for the work they give to the 
Government. [Applause.] 

Mr. TAYLOR. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Massachusetts 
insist upon his point of order to the amendment of the gentle- 
man from Illinois? 

Mr. MADDEN. I have not yielded the floor yet, Mr. Chair- 
man. ‘The gentleman from Wisconsin wishes to ask me a 
question. 

Mr. CARY. Do you not think it would be more proper to 
increase the wages of these men than to reduce them at this 
time, when the cost of the necessities of life has increased over 
50 per cent in the last 10 years? 

Mr. MADDEN. I certainly do. 

Mr. TAYLOR. I think it is a wrong policy to reduce wages 
in the Post Office Department or any other department of the 
Government. 

Mr. WEEKS. Mr. Chairman, I make the point of order 
against the amendment offered by the gentleman from Illinois, 
and I base it on the fact that the words which he seeks to in- 
sert in the bill were not included in the classification act as 
passed in 1907. 

Mr. PARSONS. I desire to be heard on the point of order. 

The CHAIRMAN. The Chair would like to understand the 
point of order. Is it that there is no law authorizing the em- 
ployment of these clerks? ; 

Mr. WEEKS. That is the point, Mr. Chairman. 

The CHAIRMAN. The gentleman from New York [Mr. Par- 
sons] desires to be heard on the point of order, and is recog- 
nized. . 

Mr. PARSONS. Mr. Chairman, the classification act of the 
Fifty-ninth Congress had no reference whatsoever to the clerks 
known as “special clerks.” For years there had been carried 
in the appropriation bill the item of special clerks. As I recall 
it, that item was carried in the appropriation act for the first 
session of the Fifty-ninth Congress. The item “ special clerks” 
is found in the appropriation act of which the classification act 
was a part, showing that when the classification act was applied 
to the term “clerks” it did not apply to the term “special 
clerks.” 

Now, who are these special clerks? They have been pro- 
vided for in the law ever since the year 1889. In that year 
there was a classification act which covered not only clerks, 
but all other officials in the postal service. To be sure, in that 
act the term “special clerks” was not used. That term was 
adopted later as a term of convenience. The $1,400 grade, ac- 
cording to the act of 1889, included special clerks, but under 
this terminology “ mailing clerks, letter distributers, dispatchers, 
registry, money-order, directory, and nixie clerks.” They were 
to be graded from $900 to $1,400. But, as I say, for convenience 
that group of clerks was afterwards described as “special 
clerks,” and that has been the provision in every appropriation 
bill. There was a bill brought in here a few years ago, when 
that language “special clerks” was left out, and at that time 
Mr. Overstreet was chairman. I called his attention to the 
matter, offered an amendment, and the phrase went back in the 
bill, and has been in every appropriation bill since, so far as I 
can recall, 

Now the appropriation bill in which the classification act was 
included shows that special clerks were not the clerks graded 
by that classification act. The course we have pursued shows 
that we have used this term “special clerks” to cover these 
mailing clerks, letter distributers, and so on. Now, if there 
should be objection to the term special clerks,” which is the 
more convenient phrase and the one we have used for so many 
years, then, of course, it will be in order to offer an amend- 
ment specifying particularly the kinds of clerks that are in- 
cluded in the term “special clerks;” but the phrase “ special 
clerks” is one that has been adopted by usage, and therefore is 
the more appropriate here. 
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I call the attention of the Chair to the classification act, chap- 
ter 374, approved March 2, 1889—that is, the earlier classifica- 
tion act—also to the classification act contained in the appropri- 
ation bill for the second session of the Fifty-ninth Congress, 
which is chapter 2513. I call the attention of the Chair to the 
fact that under the office of the First Assistant Postmaster 
General of that year there first appears the classification act 
under that title. There later appears in the $1,400 grade an 
appropriation for special clerks. 

Mr. BENNET of New York. Mr. Chairman, in connection 
with what my colleague has said might I call the Chair's atten- 
tion to the fact that the second classification act only relates 
to clerks without any title who only receive less than $1,200? 

Mr. MANN. Will the gentleman yield? 

Mr. PARSONS. Certainly. 

Mr. MANN. Is the term “ special clerk” used in any act ex- 
cept in an appropriation act? 

Mr. PARSONS. No. 

Mr. MANN. Is there any provision for the appointment of 
342 clerk except in the appropriation- act above the grade of 

1,2007 

Mr. PARSONS. None. 

Mr. MANN. Then on what basis does the gentleman claim 
that this is in order? 

Mr. PARSONS. The gentleman asked me whether there was 
any provision for the appointment of clerks, and I said there 
was not. I said the act of 1889, which graded all the officials 
in the Post Office Department, was not affected by the act of 
the second session of the Fifty-ninth Congress, because the 
latter act only referred to clerks up to $1,200 and did not refer 
to a special class of clerks who are in the $1,400 grade. 

Mr. MANN. Is there any provision in the original classifica- 
tion act for clerks above the grade of $1,200? 

Mr. PARSONS. Not under the term “clerk.” 

Mr. MANN. But here is the word “clerk,” and not some- 
thing else. 

Mr. PARSONS. I understood the amendment offered by the 
gentleman from Illinois was for “ special clerks.” 

Mr. MANN. Yes; but that is a clerk, 

Mr..PARSONS. No; that is a special term and has a tech- 
nical meaning. 

Mr. MANN. The gentleman said there was nothing in the 
act naming special clerks except in the appropriation act. 

Mr. PARSONS. No; but that shows the term“ special clerk ” 
was a comprehensive term used to include all those that in the 
classification act of 1889 were called mailing clerks, distribu- 
ters, dispatchers, registers, money-order clerks, and so forth. 

Mr. MANN. But it does not use the words “ special clerk.” 

Mr. PARSONS. In the law? 

Mr. MANN. Except in appropriation acts. 

Mr. PARSONS. The act of 1889 was a classification act and 
was permanent law, and so far as the $1,400 grade is con- 
cerned it is still permanent law. 

Mr. MANN. But it dees not use the term “ special clerk.” 

Mr. PARSONS. It does not; but the term “special clerk” 
came into use as a comprehensive term for all these different 
classes of special clerks. 

Mr. MANN. That is a. definition not in the law, however; 
that is not the intended definition, now. 

Mr. PARSONS. It is the intended definition now, and is 
the definition now as used by the Post Office Department as 
shown by the report of the First Assistant Postmaster General 
to this Congress, wherein he says that under the term “ special 
clerk” it was possible to give distributers—he is referring to 
them—this $1,400 salary, showing that under the practice of 
the department the term “special clerk” included these dis- 
tributers. 

Mr. MANN. Of course the term “special clerk” could in- 
clude anything that was a clerk. 

Mr. PARSONS. That it has a special meaning is the opin- 
ion of the Post Office Department, 

Mr. MANN. But the opinion of the Pest Office Department 
does not cut any ice when it comes to the law or the admin- 
istration of the rules of the House. 

Mr. PARSONS. I think the usage indulged in by the House 

-and the Post Office Department does establish what the mean- 
ing of the term “special clerk” is, and where there is an 
appropriation for clerks and special clerks it must mean that 
those included under the term “special clerk” are different 
from those included under the term “ clerk.” 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. PARSONS. Certainly. 

Mr. COOPER of Wisconsin. As I understand the statement 
of the gentleman from New York, a law was enacted in 1889 
which enumerated certain clerks, four or five different classes 


2 oke with salaries which would range from $900 to 

Mr. PARSONS. That is so. 

Mr. COOPER of Wisconsin. The same act provided for 
other employees with the simple designation of “ clerk.” 

Mr. PARSONS. Yes; that is my understanding. 

Mr. COOPER of Wisconsin. Now, then, a subsequent act, 
instead of containing the specific enumerations of four or five 
different kinds, which the gentleman a moment ago read, used 
the term “ special clerks,” but the salaries were to range from 
$1,400 as in the previous act had been provided for the clerks 
which had been enumerated. 

Mr. PARSONS. No; the gentleman is not correct in that so 
far as legislation is concerned. Subsequent appropriation 
acts 

Mr. COOPER of Wisconsin. 
tion acts. 

Mr. PARSONS. Instead of using those many names of 
it clerks the act just used the generic term “ special 
clerks.” 

F a COOPER of Wisconsin. Instead of using the enumera- 
on 

Mr. PARSONS. Yes; and it is that kind of clerks that are 
understood by the department to be included within the term 
“special clerks” in the appropriation bill. 

Mr. COOPER of Wisconsin. The first act contained an enu- 
meration of clerks. 

Mr. PARSONS. Correct. 

Mr. COOPER of Wisconsin. And also made provisions for 
other clerks. 

Mr. PARSONS. Yes. 

Mr. COOPER of Wisconsin. Then a subsequent act made 
provisions for special clerks and clerks. 

Mr. PARSONS. The subsequent appropriation act. 

Mr. WEEKS. But the classification act did not. 

Mr. COOPER of Wisconsin. But it covered the same thing, 
and the word “ special“ was substituted for the enumeration. 

Mr. WEEKS. I want to say that the classification act made 
no provision whatever for special clerks. : 

Mr. PARSONS. The classification act did not affect- any- 
body above the $1,200 grade, otherwise everybody you have 
in this paragraph, every appropriation in the paragraph, is sub- 
ject to the point of order, because they are not provided for in 
the classification act. You have got to go back to the act of 
1889 to cover all of the people in this paragraph. There is 
not authority for any of these people in the classification act 
passed at the second session of the Fifty-ninth Congress, 

Mr. MANN. Most of them are subject to the point of order, 
if the gentleman desires to make it. 

Mr. BURKE of Pennsylvania. Is there any classification for 
special clerks? 

Mr. WEEKS. No. 

Mr. BURKE of Pennsylvania. The only reference to that has 
been in appropriation bills subsequent to the original act? 

Mr. PARSONS. Yes; and by that term covering the specific 
kind of clerk enumerated in the classification act of 1889. 

Mr. MANN. The gentleman is aware of the fact that for 
years we carried the names of those clerks in the appropria- 
tion bills such as “ nixie clerks.” 

Mr. PARSONS. That may have been done for some years. 

Mr. MANN. For several years after the gentleman came to 


I mean subsequent appropria- 


Congress. 

Mr. PARSONS. Oh, no; I beg to differ with the gentleman 
there. 

Mr. MANN. I know for many years after I came to Congress, 
and I think after the gentleman came to Congress. 

Mr. PARSONS. I think the gentleman is mistaken in that. 

Mr. MANN. I will find out how long the gentleman has been 
here and then send for an appropriation act. 

Mr. GOULDEN. How many clerks would be affected by this 
proposed change? 

Mr. PARSONS. I am unable to answer. 

Mr. GOULDEN. Approximately. 

Mr. PARSONS. I am unable to answer. 

Mr. GOULDEN. Can the chairman of the committee answer? 
Mr. WEEKS. Since this debate has been going on I have 
communicated with the department and am informed that, so 
far as it knows, no distributer in the service has received, or 
ever did receive, anywhere over $1,200. 

Mr. GOULDEN. How many would be affected outside of 
them? 

Mr. WEEKS. There would not be anvbody, so far as I know. 

The CHAIRMAN. Can the gentleman from New York point 
to any authority for the appointment of these clerks? 


Mr. PARSONS. Not under the term “special clerks,” but 
only under the authority of the act of 1889, which allows for 
the grading of mail clerks, letter distributers, dispatchers, 
money-order, directory, and nixie clerks—a term which by a 
practice since has been abandoned for the shorter description 
“ special clerks.” 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard on the point of order? The Chair is ready 
to rule. The proposed amendment provides an appropriation 
for “ special clerks,” and the point of order made against it is 
that there is no previous authority of law for an expenditure 
for that purpose; in other words, that it is in violation of Rule 
XXI, paragraph 2, which says: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not previ- 
ously authorized by law. 

Now, there is an act of Congress authorizing each head of a 
department to employ such numbers of clerks, messengers, 
copyists, and so forth, as Congress may appropriate for, but 
that has been held, and the Chair thinks properly held, not to 
apply to clerks not within the department, not at the seat of 
government. These special clerks, it appears from the balance 
of the paragraph, would not be employed at the department in 
Washington, but in post offices throughout the country, and, 
moreover, they are not classified clerks within the civil-service 
classification or within the departmental classification. The 
gentleman from New York [Mr. Parsons] calls the attention 
of the Chair to the provision in the act of March 2, 1889, which 
reads as follows: 

That the Postmaster General be, and he is hereby, authorized to 

fix the salaries of the clerks and 8 attached to 

first-class post offices from and after July 1, „ as hereinafter 
Fee, e iy Sele accor and sis z b, 
Don ported 7 — in —. of dollars, from $600 to not 
exceeding $1,4 per annum. 

And then to a later classification, found in 1907, which reads 
as follows: 


That after June 30, 1907, clerks in offices of the first 
classes and carriers in the city delivery service shall be divided into six 


follows: First de, salary $600; second ade, sala 
1800 thira ‘ane, salary 5900 fourth de, salar 1,000 ; Atth 
grade, 200 


The Chair does not find in either of these statutes any author- 
ization for the employment of any particular number of clerks 
or any number at all, whether they be termed “ special clerks” 
or otherwise. They merely contemplate that when clerks shall 
have been authorized and appointed and have thus become 
“ clerks in offices they shall be graded or classified as specified 
in the acts. They do not themselves authorize the appointment, 
but only the classification of clerks the authority for whose 
appointment must be found elsewhere. The Chair is also 
pointed to the fact that in the same act of 1907 there was an 
appropriation for various kinds of clerks, including special 
clerks. It has been held, however, thata mere appropriation for 
a salary does not create an office so as to j an appropria- 
tion in succeeding years.- Not finding any authority of law for 
the appointment of these clerks, and it having been ruled as 
stated that the mere fact that they were in one or more years 
appropriated for in a general appropriation bill or bills does not 
afford authority for a similiar appropriation in succeeding 
years when the point of order is made against it, the Chair is 
compelled to and does sustain the point of order. 

Mr. PARSONS. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

The CHAIRMAN, The gentleman from Illinois had an 
amendment, which the Clerk will read. 

The Clerk read as follows: 

N 16, amend by inserting, 
„ “ special D jerks.” 

Mr. WEEKS. I reserve the point of order. I make the point 
of order, Mr. Chairman. 

Mr. STAFFORD, It is not in order, as the paragraph has 
not been read. 

The CHAIRMAN, The amendment appears to be offered to 
the next paragraph, and will have to remain in abeyance until 
that has been reached. 

Mr. PARSONS. Mr. Chairman, I move to insert, in line 3, 
page 10, after the words “ chief stamp clerk,” the following: 
mail clerks, letter distributers, dispatchers, registry, money-order, direc- 
tory, and nixie clerks. 

The CHAIRMAN. The Clerk will report the amendment. 


„ after the words private 
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MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having 
resumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed bill of 
the following title, in which the concurrence of the House of 
Representatives was requested : 

S. 9904. An act granting certain rights of way on the Fort 
D. A. Russell Military Reservation, at Cheyenne, Wyo., for rail- 
road and county road purposes. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

„)„„ßßͤ w AAE mole momen 
directory, and nixie clerks.” 85 = e 

Mr. WEEKS. Mr. Chairman, I make the point of order 
against that amendment, that it is contrary to existing law and 
that its terms are not included in the classification act provided 
for by existing law. 

The CHAIRMAN. The Chair understands the point to be 
that they are not authorized by law? 

Mr. WEEKS. Yes. 

Mr. PARSONS. I refer the Chair to the act of March 2, 
1889, to which I previously called the Chair's attention, and 
which provides mailing clerks, letter distributers, dispatchers, 
registry money-order clerks, directory, and nixie clerks, classi- 
fied in nine classes, from $600 to $1,400. 

Mr. WEEKS. May I call the attention of the Chair to the 
fact that that provision is in the law of 1889, and my under- 
Standing is that the law of 1907, the classification act, super- 
sedes that law? 

Mr. PARSONS. Mr. Chairman, there is nothing in the act 
of 1907 which in terms repeals the act of 1889. On the con- 
trary, the act of 1907 uses the term “special clerk,” and the 
report of the First Assistant Postmaster General this year, on 
page 13, shows that under the term “ special clerk” distributers 
are included, according to the understanding of the department. 

The CHAIRMAN. The Chair would like to suggest to the 
gentleman from Massachusetts [Mr. Werrxs], the chairman of 
the committee, that this paragraph does not seem to follow in 
any particular the language of the classification provided in the 
act of 1907. í 

Mr. WEEKS. Mr. Chairman, that is the point that I made, 
namely, that the language which was suggested by the gentle- 
man from New York was not in the classification act of 1907, 
but was included in the classification act of 1889. 

The CHAIRMAN. The question of the Chair is directed to 
the fact that the bill itself—the paragraph which the gentle- 
man from New York seeks to amend—is not in the language of 
either of those acts. 

Mr. BENNET of New York. And therefore, Mr. Chairman, 
if the paragraph-itself is subject to a point of order under the 
construction of the gentleman from Massachusetts [Mr. WEEKS], 
a germane amendment to the text is in order under a long line 
of decisions, with which the Chair is absolutely familiar. 

Mr. STAFFORD. Mr. Chairman, I would like to direct the 
attention of the Chair to an additional objection to the amend- 
ment just offered by the gentleman from New York [Mr. 
Parsons]. All these paragraphs, running from pages 6 to 12, 
provide for clerks at first and second class offices, which you 
will find on page 6, lines 9 to 10, “for compensation to clerks 
and employees at first and second class post offices.” It is to 
be inferred if there is authority granted as provided by the 
gentleman's amendment, that the department could employ 
nixie clerks, registry clerks, and those designated at second- 
class offices at this salary. I wish to direct the Chair’s atten- 
tion to a statute that has not been referred to by the gentle- 
man from New York or any other gentleman in this debate, 
namely, the act of 1889, which limits the salaries of second-class 
clerks as follows: 

Mailing clerks, letter distributers, dispatchers, registry clerks, stamp 
clerks, and money-order clerks, five classes, salary graded in even hun- 
dreds of dollars, from $600 to not exceeding $1,000 per annum. 

Mr. PARSONS. Will the gentleman kindly read an earlier 
part of the act, which deals with the classification and salaries 
of clerks at offices of the first class? 

Mr. STAFFORD. I do not dispute that in the former classi- 
fication there has been a designation which authorized the 
appointment of these various classes of clerks from $600 to 
$1,400 in first-class offices. What we are considering to-day 
is the appropriation bill, as limited by the lines as found on 
page 6, which is for compensation to clerks and employees at 
first and second class post offices. 
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If we make authorization in this bill without any limitation 
whatsoever as to the class of offices at which the clerk may be 
employed, we virtually overrule the limitation which limits the 
salary of these clerks in second-class offices to $1,000. 

Mr. PARSONS. Will the gentleman allow a question? If 
that argument is good, then why can not clerks in second-class 
offices get $1,200? 

Mr. STAFFORD. Because the classification act limits it. 

Mr. PARSONS. Exactly; and so the classification act of 1889 
limits these classes of clerks. 

Mr. BENNET of New York. If the gentleman’s contention 
is correct, every paragraph on pages 6, 7, 8, 9, and 10, after the 
eighth line on page 6, would be subject to a point of order. 

Mr. MANN. Very likely. Make it. 

Mr. BENNET of New York. I have no desire to make the 
point. But if this is all subject to a point of order, then a 
germane amendment to the text is in order, and there is no 
one that will dispute that this is a germane amendment to the 
text. 

The CHAIRMAN. The Chair would like to call the gentle- 
man’s attention to the fact that this paragraph appropriates 
for 466 clerks or officers of various description without referring 
at all to any of the grades mentioned in the classification found 
in the act of 1907. 

Mr. BENNET of New York. From what part of the act is 
the gentleman reading, please? 

The CHAIRMAN. The act of 1907. 

Mr. BENNET of New York. From what part of the act un- 
der consideration? 

The CHAIRMAN. Page 10. 

Mr. BENNET of New York. Line 9. 

Mr. MANN. You do not pretend to follow the classification 
act in this appropriation. You follow the language of the Post 
Office appropriation bill ever since this was changed at the 
time Mr. Overstreet was made chairman of the committee. 

Mr. WEEKS. Mr. Chairman, the language in these para- 
graphs which are being read, with the exception of what has 
been inserted since that time, and that was the language ap- 
plying to special clerks, is language contained in the classifica- 
tion act of 1907. 

Mr. BENNET of New York. Oh, the gentleman is in error. 

Mr. WEEKS. I do not think so. y 

Mr. BENNET of New York. The gentleman does not dis- 

between the current appropriation bill of 1907 and the 
classification of clerks below $1,200, which was inserted as per- 
manent law in the appropriation bill, and which has been re- 
ferred to as the classification act, although part of an appro- 
priation bill, and went in under a rule in the second session of 
the Fifty-ninth Congress, which made it in order on an appro- 
priation bill. There is no classification act as such. It is a 
provision of permanent law relating to clerks receiving $1,200 
and less. 

Mr. MANN. That is the classification act. 

Mr. BENNET of New York. It is a classification of clerks 
receiving $1,200 and less; but the gentleman, I think, has the 
idea that there was some classification act. 

Mr. WEEKS. I have not at all. 

Mr. BENNET of New York. And all these paragraphs that 
have been passed in the bill heretofore this morning are, as the 
gentleman from Illinois [Mr. Mann] correctly states, in the 
same form as they have been for years, and were not changed 
one way or the other by the permanent provisions of law 
which were put in the appropriation bill at the second session 
of the Fifty-ninth Congress. 

Mr. MANN. I think I can help the memory of the gentleman. 
The old method of this bill was to make up the list with the 
lowest class of clerks first instead of the highest class. When 
Mr. Overstreet was appointed chairman of the committee, as I 
recall it, that method was changed and a new form was adopted, 
putting the highest class of employees first, with some change in 
the title, and that method has been followed ever since, and I 
think substantially the same language in this bill was in those 
bills before any classification act went into effect. 

Mr. BENNET of New York. That is correct. 

Mr. GARDNER of New Jersey. Substantially. That is the 
word. Substantially the same language has been used and sub- 
stantially has come within the statute. The present pending 
bill has grown out of the effort of the committee to segregate 
the clerks and items so that the House can be better informed 
when the matter comes up for consideration. 

Mr. MANN. I think the language of the bill has been vastly 
improved in this respect from what the old language was a few 
years ago. 

Mr. BENNET of New York. Does not the gentleman agree 
with me that the provision under consideration has no connec- 


tion in the world with what the gentleman from Massachusetts 
calls the classification act? 

Mr. MANN. It has nothing to do with it. The classification 
act would be subject to the point of order. 

Mr. BENNET of New York. But not subject to an amend- 
ment if the paragraph was in order. 

Mr. FINLEY. As it has been some time since the amendment 
was offered, I will ask the gentleman, What is the particular 
language offered now? 

Mr. PARSONS. The language offered now? 

Mr. FINLEY. Yes. 

Mr. PARSONS. In the $1,400 class add mail clerks, letter 
distributers, dispatchers, register, money-order, and nixie clerks, 

Mr. FINLEY. Does the gentleman contend that this is 
covered by the classification act of 1907? 

Mr. PARSONS. The gentleman contends that the classifica- 
tion act of 1907 does not refer to these clerks, but the classifi- 
cation act which applies is the classification act of 1889, which 
provides that these clerks shall be created new clerks from 
those who have a $1,400 salary. 

Mr. FINLEY. Does the gentleman say that that was an 
1 Provision, or was it the permanent law of the act of 

Mr. PARSONS. The act of 1889 was permanent law. 

Mr. FINLEY. Well, all I wish to say is this: I have some 
knowledge of the classification act of 1907, and I know it 
provided no clerks above $1,200. 

Mr. PARSONS. But these clerks whom I have described by 
this amendment are never known as clerks. They are known 
in the department as special clerks; and therefore the act of 
1907 was not supposed to have applied to them. 

Mr. FINLEY. The term “special clerks” was not used in 

the act of 1889, which the gentleman mentions. 
Nr. PARSONS. No; what happened, as I explained before, 
was that they got tired of using all these terms, and so used 
them under the collective title of “ special clerks,” and did that 
in the appropriation bills for several years. 

Mr. FINLEY. In recent years the Post Office Committee 
and Congress have provided for all persons above the grade 
of clerks with supervisory positions, 

Mr. PARSONS. I beg to differ with the gentleman. He will 
find in the appropriation bill in the $1,300 and $1,400 grades 
the term “special clerks” in the appropriation for last year 
and every year. 

Mr. FINLEY. This is true, that those men are employed in 
supervisory positions. They are really not clerks. 

5 PARSONS. . These men are not employed in supervisory 
positions. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from New York a question. The act of 1889 divides into 
nine classes, with salaries ranging from $600 to $1,400, all mail- 
ing clerks, letter distributers, dispatchers, nixie clerks, and so 
forth, in offices of the first class. Now, the act of 1907 says 
that after June 30, 1907, the clerks in offices of the first and 
second class, and so forth, shall be divided into six grades. 
Does not the gentleman think that the act of 1907, by pro- 
viding that they shall be divided into six grades, repeals the 
act of 1889? 

Mr. PARSONS. Not at all. The term “ clerks” is one title, 
Now, in the appropriation bill in which the classification act 
of 1907 was included the Chair will find the term “special 
clerks” appropriated for in the $1,400 and the $1,300 grades, 
showing that by “clerk” was meant that we had two kinds of 
clerks—clerks and special clerks—and, as I have stated before, 
the term “special clerk” referred to those peculiar kinds of 
clerks who were specifically set forth in the act of 1889; and 
that is confirmed by the statement of the First Assistant Post- 
master General in his report this year, in which he says: 

The current appropriation act 5 the title of “ 
clerks” for employees in the $1,300 and $1,400 grades indicates the 
intention of Congress to permit such advancement— 

Referring to the advancement of distributers. 

I will send the report to the desk. 

The CHAIRMAN. The Chair finds a good deal of confusion 
in the statutes, and would like to ask the gentleman from Mas- 
sachusetts [Mr. Wrexs] whether this bill in this paragraph 
itself, to which the amendment is offered, follows the classifi- 
eation act in any particular. 

Mr. WEEKS. Mr. Chairman, it is the intention in the word- 
ing that it shall follow the classification act. There may have 
been some changes made, but substantially it does follow the 
classification act of 1907. 

Mr. BENNET of New York. I should like to ask the gen- 
tleman to point out where in a single particular the paragraph 
now under consideration follows the classification act of 1907. 
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The CHAIRMAN. 
the language of the classification found either in the act of 
1889 or the act of 1907. 


The bill itself does not seem to follow 


$1 00 WEEKS. It does in the grades including and below 

Mr. BENNET of New York. Yes; but that is not this para- 
graph. That is just the contention, that until you get down to 
the $1,200 grades you do not touch the classification act of 1907 
at all. It is confined to the lower grades, and even the language 
of the appropriation bill which the gentleman now has shows 
that he has not followed it, and could not follow it, because 
there was nothing to follow. 

Mr. MANN. Mr. Chairman, perhaps I can help the Chair out 
on the method of the formation of this bill. I call the atten- 
tion of the Chair to the fact that as late as the Fifty-seventh 
Congress the language used in the law was like this, and it was 
changed at the next session, or the beginning of the Fifty-eighth 
Congress. The Chair will permit me also to read the language 
of the bill in the Fifty-eighth Congress. 

In the Fifty-seventh Congress the act provided for dis- 
tributers, mailing clerks, money-order clerks, nixie clerks, reg- 
istry clerks, stamp clerks, assistant superintendent of the Money 
Order Division, foreman of crews, and so forth, $1,300 each. 
Those include, I think, the grades now suggested. 

At the first session of the Fifty-eighth Congress the provision 
was changed and the language of the law was changed and 
entirely remodeled; the language is under the $1,400 grade, as- 
sistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money 
order, assistant superintendents of registry, assistant super- 
intendent of stations, bookkeepers, cashiers, chief mailing clerks, 
chief stamp clerks, clerks, examiners of stations, finance clerks, 
foreman of crews, private secretaries, superintendents of car- 
riers, superintendents of deliveries, superintendents of mails, 
superintendents of money order, superintendents of registry, 
superintendents of second-class matter, and superintendents of 
stations, 369, at $1,400 each. 

That language, while somewhat changed, is substantially fol- 
lowed in the existing bill and has been followed ever since with 
some changes. Last year they had in the words “special 
clerks” instead of “clerks.” But when the change was first 
made there was left out the specifically named clerks, such as 
the registry and nixie clerks, and there was inserted in the bill at 
the beginning of the Fifty-eighth Congress just the word 
“clerks.” So that the formation of this provision is not de- 
pendent at all upon the classification act of 1907. Nor do I 
think the classification act of 1907 was intended to cover the 
form of the bill. but simply to fix the grade of clerks. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Massachusetts where he finds any authority of law 
for the classification of clerks and employees that is found in 
the paragraph under discussion. 

Mr. WEEKS. It is in the current law and has just been 
stated by the gentleman from Illinois. It originally appeared 
in the act making appropriations approved March 2, 1907,. and 
that language has just been read by the gentleman from Illinois. 

The CHAIRMAN. That is not permanent law; it is merely 
appropriating for that year. 

Mr. WEEKS. That is the basts for the language used in 
this act and has been followed since. 

Mr. STAFFORD. In the classification act passed in 1889 in 
the various classes there is authority for the salaries paid to 
these various men in the $1,400 grade. For instance, you find 
in one paragraph, assistant superintendents of mails, three 
Classes, $1,200, $1,300, and not to exceed $1,400. So also in 
another paragraph, assistant superintendents of delivery, salary 
by classes from $1,200 to $1,400, and so as to other designated 
officials. 

Mr. PARSONS. Is there not in the same act provision for 
these clerks included in the amendment? 

Mr. STAFFORD. No question about that. 

Mr. BENNET of New York. And therefore the same legal 
authorization for the clerks in the section now under considera- 
tion as legally authorized by my colleague’s amendment? 

Mr. STAFFORD. That is the decision to be arrived at by the 
Chair. The Chair was asking for the authority for the desig- 
nation, and I was calling the Chair’s attention to the authoriza- 
tion. 

Mr. BENNET of New York. Why does the gentleman not 
call the attention of the Chair to the authorization for the rest? 

Mr. STAFFORD. I did. P 

Mr. PARSONS. The gentleman called attention to the au- 
thorization for those in the second class. 


Mr. STAFFORD. And I also did for the first class. 

Mr. PARSONS. After suggestion. 

Mr. STAFFORD. No; in my preliminary remarks. 

Mr. GARDNER of New Jersey. Mr. Chairman, whatever 
effect it may have on the ruling of the Chair, I think the Chair 
and the House ought to understand the facts about this matter 
and the way the designation in the bill arose. The law author- 
ized the appointment and apprepriation for certain classes of 
employees, and those classes are very limited in enumeration 
and were appropriated for in bulk under legal names; but each 
time, and very properly, when the bill came on the floor Mem- 
bers would want to know what this and that man did and the 
reason for his getting a different grade of salary, and all that, 
and a great deal of time was consumed, and properly so. 

The committee, first under the leadership of Mr. Loup and 
later of Mr. Overstreet, thought that that information could be 
carried to the House in the bill, and, beginning with Mr. Loup's 
chairmanship, the practice grew up of designating in the bill 
the service which the men appropriated for were performing, 
rather than their designation in the classification act, always, 
of course, within the classification act. 

That is to say, all the persons appropriated for might have 
been appropriated for by following the language of the classi- 
fication act, but this would not convey to the House any detailed 
information, and questions were always arising and, as I say, 
properly arising as to what these various people appropriated 
for were doing. The present wording of the bill, constructed 
originally in a little different form by Mr. Loup, was intended 
to carry on the face of the bill the information to the House 
as to what the several people appropriated for were supposed 
to be doing, but seeking to include nobody except those author- 
ized by the organic law. That is the fact about this form of the 
ba whatever effect, if any, it has on the parliamentary situa- 
tion. 

Mr. PARSONS. Mr. Chairman, before the Chair rules I 
would like to call the Chair’s attention to the debate in the 
second session of the Fifty-ninth Congress, when this matter 
was up, and to a statement then made by Mr. Overstreet, who 
at that time was chairman of the committee. The amendment, 
as I then offered it, was simply the word “clerk” in this $1,400 
grade. Mr. Overstreet, on page 3377, said: 

Having made a general recommendation for the classification, it was 
the clear intent to limit “clerks” to no higher grade than $1,200, and 
let the employment above the $1,200 grade be designated “ employees.” 
And it is on that account that the word “clerk” was omitted. And 
appreciating the situation in the New York office, where there are now 
5 some employees under the technical designation of “ clerks,” 
but who are really registering and distributing clerks, I suggest that he 
make his amendment read, instead of “ clerks,” “ registry and distribut- 
ing clerks.” 

Then there is some more debate, and the matter went over 
to a future day, but what happened in the end was that to 
cover those clerks the term “ special clerks” was included, and 
I will endeavor to find that amendment and submit it to the 
Chair. 

The CHAIRMAN. The Chair finds a great deal of confusiqn 
in this matter arising from confusion in the statutes them- 
selves. The act of 1889 provides for one sort of classification. 
The act of 1907 provides for an entirely different classification 
in a paragraph which constitutes permanent law, and then, in 
a later paragraph, the same bill appropriates for the ensuing 
year upon an entirely different basis from its own classification. 
The Chair would like a little time to examine and consider those 
statutes and others that have been cited in debate, but which 
have not been handed to the Chair, and would therefore suggest 
to the committee the propriety of allowing this to go over until 
the Chair can have an opportunity of examining them. 

Mr. PARSONS. Mr. Chairman, I have no objection to that; 
and to facilitate the Chair I would like to read one sentence 
from the debate on the Post Office bill in the second session of 
the Fifty-ninth Congress, found on page 3492 of the Recorp, 
which follows the part which I just read. 

Mr. Parsons. Mr. Chairman, I offer the following amendment, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 

“On page 12, oa Hae Seer after the words ‘ chief stamp clerks’ 
9 of Indlana. Mr. Chairman, I accept that amend- 
“ees FixLnV. Mr. Chairman, I reserve the point of order. I would 
like to have some explanation. 

Mr. OVERSTREET of Indiana. The point is this: There are a good 
many employees in some st offices under authority of employment as 
“clerks,” at grades of thirteen and fourteen hundred dollars, some 
particularly designated employees, like inquiry clerks, registry clerks, 
mail-order clerks, etc., but under the scheme of the classification, as 


my friend from Sonth Carolina recalls, in order to cover those special 
cases, we insert the title “special clerks.” 
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That gives the history of how the term“ special clerks ” came 
into that appropriation bill. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
this matter be passed at this time and that the reading of the 
bill continue. 

Mr. BENNET of New York. And also the next paragraph. 

Mr. WEEKS. And the next succeeding paragraph be passed 
at this time. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that this paragraph and the next succeeding 
paragraph may be passed for the present without prejudice 
and that the point of order be considered as pending. Is there 
objection? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent to 
make a brief statement at this time in relation to a statement 
which I made a few moments ago. I stated to the committee 
that I was informed by the department that it had no informa- 
tion that more than $1,200 was paid to distributers in post 
offices. The statement was communicated to me by the chief 
clerk in the First Assistant's office, the First Assistant Post- 
master General not being there at the time. 

Since he has returned, however, in answer to a question asked 
by the gentleman from New York [Mr. BENNET], and also 
directly to me, he has communicated the information that some 
distributers are paid more than $1,200 and some are not, be- 
cause in cases where there was available money that the de- 
partment generally applied it to additional salaries for super- 
visory officers. I make that statement in justice to myself and 
the First Assistant’s office as well. 

Mr. BENNET of New York. In view of that, does not the 
gentleman think he ought to agree to the amendment? 

Mr. WEEKS. We will let the Chairman rule on it. 

The Clerk read as follows: 


Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of mails, assistant superintendents of money order, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, chief stamp 8 finance clerks, foremen of 
crews, private secretaries, stenographers, superintendents of carriers, 
superintendents of second-class matter, and superintendents of stations, 
12,000, at not exceeding $1,200 each. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
_word for the purpose of making an inquiry. Last year we car- 
ried in the bill an authorization for 10,345 $1,200 clerks, of 
which there had been appointed up to January 1 8,941, if my 
information is correct. Now you propose to make an appropria- 
tion for 12,000 in that grade. There were in the $1,100 grade 
on the Ist of December last 7,697 clerks. Of those how many 
are employed in the first-class offices and in the second-class 
offices I am not informed, but I presume the gentleman will be 
able to tell me. 

Mr. WEEKS. I haven't it separated. I am not able to fur- 
nish the gentleman the information asked for in the last ques- 
tion. 

Mr. MANN. I thought he must have had that information 
before the committee, or otherwise it could not have known 
whether it was making provision for the increase of 50 per cent 
from the $1,100 to the $1,200 grade of clerkship. I believe that 
only applies to first-class offices. 

Mr. WEEKS. The reason why the committee assumed it was 
making provision for 50 per cent of the increases was because 
it was stated by the First Assistant Postmaster General in his 
testimony that his recommendation was sufficiently large to 
provide for 50 per cent increase from the $1,100 to the $1,200 
grade in first-class offices. 

Mr. MANN. They made their estimates very nearly the same; 
12,130 is what they estimated for. 

Mr. WEEKS. The 12,000 we recommended was based on the 
testimony given by the First Assistant Postmaster General and 
12,000 was finally agreed to by the First Assistant Postmaster 
General, though after the hearing had been concluded, so that 
it does not appear in the hearings. 

Mr. FINLEY. May I ask the chairman of the committee, 
Does not this also involve a proposition for promoting more than 
G00 men from the $1,200 grade to that of the supervisory clerks? 

Mr. WEEKS. You mean 700 supervisory officials from the 
$1,200 grade to the $1,800 grade. 

Mr. MANN. I understood there is a large increase in the 
number of men employed above the $1,200 grade last year. I 
would like to inquire whether the officials before the committee 
stated that during this year they have made an advance of 50 
per cent of the $1,100 to the $1,200 clerks. 


Mr. WEEKS. That is my understanding, Mr. Chairman, gen- 
erally speaking. Of course, there are cases where there may 
be seven clerks in an office 

Mr. MANN. I do not refer to that. 

Mr. WEEKS (continuing). And it would be impossible to 
promote exactly 50 per cent. I do not know whether in the 
case of seven clerks they will promote four or three, but sub- 
stantially the committee is informed they have promoted 50 per 
cent, and there was money enough for that purpose. 

Mr. MANN. The gentleman will note that last year they 
estimated, in order to promote from the $1,100 to the $1,200 
grade, there should be authorization for 10,345 men in the 
$1,200 grade, whereas up to December 1 there have been only 
8,941 appointed in the grade, which is a pretty large variation, 
and I simply wish to inquire whether the estimate which they 
made at that time was too large or whether they had not made 
the promotions. 

Mr. STAFFORD. If the chairman will permit, the estimate 
was not intended to be an accurate estimate—— 

Mr. MANN. I am not criticizing the estimate. It is impos- 
sible, of course, to tell in the way promotions are made just 
how rapidly they come. 

Mr. STAFFORD. I wish to call the attention of the gentle- 
man and say in confirmation of the statement of the chairman 
that 50 per cent have been promoted of the number of men in 
this service in those two grades a year ago. There were in 
January last 5,870 in the $1,200 grade and 5,434 in the $1,100 
grade. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MANN. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STAFFORD. Added to the number in the $1,200 grade, 
there would be a total of 8,587—that is, assuming that all in 
the $1,100 grade, or about 50 per cent of all those in the $1,100 
grade, were entitled to promotion; but a number of those in the 
$1,100 grade are connected with the second-class offices. So 
you see, from due examination of those figures, is confirmed 
what was my impression, namely, that 50 per cent had been 
promoted from the $1,100 grade to the $1,200 grade. 

Mr. MANN. Let us see. On the 30th of June last—and that 
date is better for consideration than the 1st of January—there 
were 7,697 in the $1,100 grade, and how many were in first- 
class offices or in second-class offices I do not know and the 
committee does not know. One-half of them would be about 
3.000. There were on that day 6,643 in the $1,200 grade, and 
if you should add 3,000 or 2,500 you would have more than 
were in the $1,200 grade on the Ist of December last. 

Mr. STAFFORD. You must consider the number of men in 
the $1,200 grade connected with the second-class offices that 
have not reached the maximum salary. 

Mr. MANN. How many are there? 

Mr. STAFFORD. I can not give them. 

Mr. MANN. ‘There are not many, or the gentleman would be 
able to give the number. s 

Mr. STAFFORD. Oh, yes. As disclosed in the hearings this 
year, the clerks have to reach a maximum in the $1,000 and 
$1,100 grades. x 

Mr. MANN. But the charge is frequently made that the 
Post Office Department refuses to make the promotion from 
the $1,100 grade to the $1,200 grade upon the estimate upon 
which we figure—that is to say, one-half. Whether that is cor- 
rect or not, I do not know. 

Mr. WEEKS. Mr. Chairman, being the chairman of the 
Committee on the Post Office and Post Roads, I naturally aceu- 
mulate a great many complaints and charges, and I think I am 
correct in saying that there never has come to me any state- 
ment or charge that there has been a failure to make these 
promotions. It is possible, however, that there have been 
failures. 

Mr. MANN. Why does the gentleman state that? I am just 
bringing it to his attention, and did a year ago. 

Mr. WEEKS. I am stating that because if those complaints 
had come to me in any form I should have brought them to 
the attention of the committee during the consideration of this 
bill, but as they had not come no question was asked other 
than the general question if sufficient money had been provided 
to make the promotions contemplated. 

Mr. MANN. I had supposed that the committee had had their 
attention called to the fact that there was a discrepancy last 
year in the estimates of the department, or else a failure to 
make the promotions, and had made inquiries in regard to it. 
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Mr. WEEKS. 


It is possible, Mr. Chairman, there may have 
been an error in the estimates of the department last year, but 
if the testimony of the First Assistant Postmaster General can 
be relied on 

Mr. MANN. I think it can be. I agree with the gentleman. 


Mr. WEEKS (continuing). The promotions were made as 
contemplated in the act and sufficient money provided for that 
purpose, and the same action is intended in the act under 
consideration. 

Mr. MANN. I understand from the gentleman, then, that his 
understanding is that the Post Office Department intends to 
promote 50 per cent of the $1,100 clerks in first-class offices to 
the $1,200 grade this year, and the committee has estimated a 
sufficient number and amount in order to do that next year. 

Mr. WEEKS. That is my understanding, and in order to 
show in detail the way these increases are made up, I will ask 
to insert in the Recorp at this time an estimate for clerk hire 
as made up by the department. 

Mr. MANN. May I ask the gentleman further, while we 
carried in the appropriation bill of the current year the author- 
ity for 10,345 clerks in the $1,200 grade, did we carry money 
enough to permit the employment of that number of persons 
in the current law? 

Mr. WEEKS. The committee has no information that there 
was not sufficient money for that purpose. 

Mr. MANN. How much money is there now available in ad- 
dition to the salaries now being paid out of the appropriation 
for post-office clerks for the current fiscal year? 

Mr. WEEKS. There is $8,000 available, and just now the 
department is making changes in the money-order and registry 
services, from which they hope to save about 500 clerks. 

The statement made last year when the bill passed the House, 
which changed the method of conducting money-order and 
registry services, was that there would be a saving of some- 
thing like $600,000 a year, very largely due to the method of 
handling that business. The department hopes that it will 
save 500 clerks; with these clerks and with the $8,000 available 
balance and with the provision for substitute and auxiliary 
clerks the department can get through to the end of the year. 

Mr. MANN. I have no doubt that the department will get 
through, nor do I wish to be understood as criticizing the 
chairman or the committee. 

Mr. WEEKS. I may add that in any case it will have 
money enough, because it has available something like two and 
a quarter of million dollars in addition to the amounts which 
I have stated. 

Mr. MANN. In what? For the payment of clerks? 

Mr. WEEKS. For the payment of clerks. 

Mr. MANN. Where is that from? 

Mr. WEEKS. That comes as a result of a point of order 
made last year by the gentleman from Illinois. 

Mr. MANN. Gh, yes; but the money is not available, 

Mr. WEEKS. The money is available. 

Mr. MANN. To be paid out of the Treasury as a deficiency? 

Mr. WEEKS. That is considered part of the appropriation 
for the current year. 

Mr. MANN. That is what I wanted to call attention to. 
There is no doubt, according to the gentleman’s statement, 
$8,000 available. 

Mr. WEEKS. Eight thousand dollars based on the appro- 
priation as reported by the committee last year. 

Mr. MANN. I understand. 

Mr. WEEKS. And contemplated by the House. 

Mr. MANN. I understand; $8,000 on the basis of the current 
appropriation act, which, of course, would not be sufficient to 
increase the number of clerks in the $1,200 grade, when the de- 
partment desired to do so, from 8,941 to 10,845, authorized by 
the current appropriation bill. What I want to ascertain is to 
feel certain that the department is not refraining from making 
the 50 per cent increases from lack of money. That is all. 

Mr. WEEKS. Mr. Chairman, the entire testimony before the 
committee would indicate that the department has sufficient 
money, has had sufficient money, and will have sufficient money 
for the balance of this year to do everything contemplated under 
the classification act and to make the 50 per cent promotions 
provided for or intended to be provided for. 

Mr. MANN. I thank the gentleman for his assurance, -I 
wish to ask leave to insert a table in the Recorp in reference to 
the number of clerks in the different classes, and I would be 
glad to have this go in with the gentleman’s statement. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? [After a pause.] The 


Chair hears none. 


The table is as follows: 


Salary Number of m: 
grades of clerks in by Post 
service 0 Com- 
Dec. 1, 1910. mittee in ap- 


— 


Total appropriation asked for b $36, 130, 000 
Total appropriation 
in first and second class offices 35, 900, 000 


Mr. WEEKS. Now, Mr. Chairman, I wish to insert at the 
same time the explanation of the estimate for clerk hire as sub- 
mitted by the department to the committee preparing the bill. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the manner indi- 
cated. Is there objection? [After a pause.] The Chair hears 
none. 

The statement is as follows: 


EXPLANATION OF ESTIMATR FOR CLERK HIRE, 1012. 
Supers rate of expenditure, including promises, Dec. 1, 


EY a AAN ee SE Se $33, 916, 500 
Estimated increase in annual rate by e of 100 

additional clerks during remainder of 1911 60, 000 
5 increase in annual rate by automatic promo- 

ons: 

Jan, 1, n x — 285, 700 

Apr. 1, 1911———7— — nnn enue 277, 900 

84, 540, 100 

Estimated credit by changes in grade (annual rate 180, 000 


Estimated annual rate June 30, 1911___.---------. 
Estimated cost of promotions in supervisory grades. 
Estimated cost of promotin 


84, 360, 100 
—— 75, 000 


50 per cent of clerks from 


$1,100 to $1,200 at first-class ofnlces -- 300, 000 

Estimated cost of promoting 50 per cent of clerks from 
$1,000 to $1,100 at second-class ofnces 85, 000 

Estimated cost of automatic promotions: 

Rr > Sek Pe eee 425, 000 
Oct. 1, a 230, 000 
Jan. 1, 1912... 115, 000 
Ar. So) —.ñĩ,rßv,rv,ðv — 50, 000 
Estimated cost of appointing 1,112 additional cler 594, 900 
36, 225, 000 

Estimated credit by changes in grade $225, 000 
Estimated credit by lapsed salaries___._._-_-_-__ 100, 000 2 080 


Wstimate 191... ñlũꝗñ——.——— — 35, 900, 000 
Appropriation for 1911————— — 36, 130, 100 


Mr. WEEKS. Now, Mr. Chairman, if it is in order to do so, 
as the chairman and the committee have been misinformed in 
regard to the application of money providing for special clerk 
hire, I think I speak for the committee when I say that we 
will be willing to have the words “special clerks” reinserted 
in the bill. The reason for that is that it has not been the 
intention of the chairman or the committee to reduce the pay 
of any men carried as clerks under the head of “clerks” or in 
any other place in the Post Office Department. We have care- 
fully avoided that. Even in the cases where we made changes 
in the inspectors’ service, we had no desire to and did not reduce 
the pay. Evidently if the classification “special clerks” does 
not go back in the bill it will reduce the pay of some men who 
are entitled to what they have been receiving in the past. For 
that reason I would be willing to accept an amendment to 
put that class back in the bill. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 
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Mr. MANN. We will first have to return to the paragraph. 
Mr. WILSON of Pennsylvania. A parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 

Mr. WILSON of Pennsylvania. I understand that it is 
proposed to go back to a section for the purpose of amending 
it. Will that eliminate opportunity to offer an amendment 
to the paragraph just read? 

The CHAIRMAN. The Chair thinks not. The gentleman's 
amendment will be in order now. 

Mr. WILSON of Pennsylvania. Then I move to strike out, on 
page 11, line 5, the word “twelve” and insert instead thereof 
the word “ sixteen,” so as to read “sixteen thousand.” 

The Clerk read as follows: 

On page 11, in line 5, strike out “twelve” and insert “sixteen,” so 
as to read “sixteen thousand.” 

Mr. WEEKS. I reserve the point of order on that, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman reserves the point of order. 

Mr. STAFFORD. Can we have the amendment reported 
again? 

The amendment was again reported. 

Mr. WILSON of Pennsylvania. Mr, Chairman, the existing 
law provides for this grade of clerks, and this simply increases 
the number in this grade to be advanced from a previous grade. 
It is perfectly in order. 

The CHAIRMAN. Does the gentleman from Massachusetts 
make a point of order? 

Mr. WEEKS. I do not make a point of order, Mr. Chairman. 

The CHAIRMAN, Does the gentleman desire to be heard on 
the amendment? ` 

Mr. WEEKS. I think it is extremely inadvisable to make 
any such increase in the force. It is beyond the recommenda- 
tions made by the department, and the service does not require 
any such increase. No investigation made by the committee 
and no recommendation by the department contemplates or war- 
rants any such change, 

Mr. NORRIS. Will the gentleman kindly describe the duties 
of these particular superintendents? 

Mr. MANN. They are not superintendents. 

Mr. NORRIS. They are called superintendents in the bill. 

Mr. WEEKS. The persons affected by this amendment are 
all included in the $1,200 grade, which includes assistant cash- 
lers, assistant superintendents of delivery, assistant superin- 
tendents of mails, assistant superintendents of money orders, 
assistant superintendents of registry, assistant superintendents 
of stations, bookkeepers, chief stamp clerks, finance clerks, fore- 
men of grades, private secretaries, stenographers, superintend- 
ents of carriers, superintendents of second-class matter, and 
superintendents of stations—12,000 of these men. Now, 12,000 
in that grade are sufficient for the service, and as 12,000 are 
sufficient for the service an increase to 16,000 men would be 
entirely unjustified, in my opinion. 

Mr. N Has the department asked for any such in- 
crease 

Mr. WEEKS. We are providing all that the department has 
asked for. 

Mr. WILSON of Illinois. 
50 per cent? 

Mr. WEEKS. Yes. 

Mr. WILSON of Pennsylvania. I understand the point of 
order is withdrawn. 

Mr. WEEKS. I do not make any point of order. 

M. GOULDEN. As I understand, you propose to increase the 
number from 12,000 to 16,000. What would be the increase 
individually? 

Mr. WILSON of Pennsylvania. As I understand the state- 
ment by the department, it requires $300,000 to promote 50 per 
cent of those in the fifth grade to the sixth grade, Which is 
the proposition as reported by the committee. It would then 
require $300,000 to promote the remainder. That would be 
3,000 men. But their estimate, as I understand it, does not in- 
clude the whole number of men who would be eligible to pro- 
motion as a result of length of service and efficiency. 

Mr. GOULDEN. This does not increase the number of men 
employed, does it? 

Mr. WILSON of Pennsylvania. It does not increase the num- 
ber of men employed. 

Mr. GOULDEN. But simply promotes them. 

Mr. WILSON of Pennsylvania. Simply promotes them from 
one grade to another. 

Mr. GOULDEN. It is a very good amendment. 

Mr. WEEKS. Mr. Chairman, this amendment changes the 
method which has been followed by the House since the passage 
of the classification act. That is to say, heretofore men have 
been automatically promoted in first-class offices to the $1,100 


Does not that provide for about 
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grade and in second-class offices to the $1,000 grade, and 50 per 
cent of the men in these grades have been promoted to the next 
higher grade each year. It was the intention of Congress 
originally, and has been the intention of Congress ever since, 
that the men promoted from the $1,100 grade in first-class offices 
should be men who had performed excellent service—that 
men should get this promotion as a reward for the excellent 
service they had performed. Now, to promote every man in the 
$1,100 grade in first-class offices to the $1,200 grade simply kills 
that very wise provision which has been followed by Congress 
heretofore. I am entirely opposed to it. There is not a busi- 
ness in the world, Mr. Chairman, in which the manager of the 
business does not intend to give some reward by the promotion 
of men who have performed unusually good service. That is 


the method followed now here in the postal service, and I hope 


that this amendment offered on the floor of the House without 
any reason for it being suggested by the department or from 
anyone else will be voted down. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I heartily 
agree with the statement made by the chairman of the com- 
mittee a short time ago, when, in substance, he said that where 
large numbers of men are employed it is practically impossible 
to classify them upon the ground of individual efficiency. They 
must be classified, if classified at all, in accordance with a stand- 
ard of efficiency in certain grades. Under the law, as it exists, 
a successive promotion is obtained from the first to the fifth 
grade. One hundred per cent are promoted, who have shown 
efficiency and had sufficient amount of service. Now, any argu- 
ment that will sustain the promotion of 100 per cent in these, 
five grades will sustain the promotion of 100 per cent in the 
other grades, 

The proposition contained in this bill provides for the promo- 
tion of 50 per cent of those in the $1,100 grade who have served 
one year and who have shown a sufficient amount of efficiency. 
When you provide for the promotion of 50 per cent of the em- 
ployees in that grade and 50 per cent are not promoted, there 
can be no question but there must be, in the very nature of 
things, a discrimination against some and in favor of others. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired, 

Mr. WILSON of Pennsylvania. 
time be extended three minutes. 

Mr. WEEKS. Mr. Chairman, in order that we may get on 
with this matter, I ask unanimous consent that general debate 
on this paragraph and all amendments thereto may end in 10 
minutes. 

Mr. BORLAND, Mr. Chairman, reserving the right to object, 
I would like to have five minutes of that time. 

Mr. WEEKS. Then, Mr. Chairman, I will make it 15 min- 


es. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that all debate on the pending paragraph 
and amendments thereto be concluded in 15 minutes. Is there 
objection? 

There was no objection, 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Pennsylvania that his time be extended three 
minutes? 

There was no objection. 

Mr. WILSON of Pennsylvania. Mr. Chairman, in the very 
nature of the situation when 50 per cent are promoted there 
must be discrimination. You can not avoid that discrimination. 
Upon the department rests the responsibility of selecting the 
men who constitute the 50 per cent who are promoted. And 
with that responsibility also is the responsibility of refusing to 
promote the other 50 per cent. Whether they desire to dis- 
criminate or not, whether they intend to discriminate or not, 
they must discriminate, and you reduce this to a position of de- 
termining a standard of individual efficiency, and it is prac- 
tically impossible where 12,000 or more men are employed. 
Hence I contend that this paragraph should be changed from 
12,000 in this grade to 16,000 in the grade, which would provide 
for the promotion of all of those in the eleventh grade who 
have had one year’s service and have shown a sufficient amount 
of efficiency, and avoid the necessity of discriminating against 
the men who have shown that they are qualified to perform 
the duties of men required in this grade. For that reason I 
have offered my amendment. I do not desire, Mr. Chairman, to 
use any more of my time. 

Mr. BORLAND. Mr. Chairman, I believe the House now 
understands from the statement of the author of the amendment 
that its purpose is not to increase the aggregate number of 
clerks employed in the service. The law authorizes the promo- 
tion of clerks automatically for length of service up to the 
$1,100 grade. In fact, it authorizes their promotion to the $1,200 


Mr. Chairman, I ask that my 
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grade, but the number of clerks provided for, the amount of 
the appropriation provided for that purpose, is only sufficient 
to promote 50 per cent of those entitled to promotion from the 
$1,100 grade to the $1,200 grade. 

The object of the amendment offered by the gentleman from 
Pennsylvania is to provide promotion from the $1,100 grade 
to the $1,200 grade of all the clerks which the Jaw permits to 
be promoted. That is the sole object which is to be done with- 
out increasing the aggregate number of clerks. The only ob- 
jection I have heard the chairman of the committee urge to this 
was that it was necessary in every line of business to have a 
power of discrimination to reward meritorious services. But 
it is not at all clear that this does not apply to clerks below the 
$1,100 grade. The same reasoning would apply to the promo- 
tions below the $1,100 grade. If the reasoning is forcible, how 
does an arbitrary limit of 50 per cent on promotions insure the 
promotion of those men that are entitled to promotion? 

There may be 75 or 80 or 90 per cent of the men by merit 
entitled to promotion, but arbitrarily the limit is placed at 50 
per cent. This is apparently merely a question of policy 
adopted by the postal committee, not authorized or required by 
existing law. When we come to consider the question of the 
policy itself, however desirable it might have been at the time 
it was created—possibly on account of the size of the appro- 
priations or the expense of living of the clerks at that time— 
the average range of the expense of living has so materially 
advanced in the last few years we will find that the promo- 
tion to higher salaries are almost a necessity. In cities of 
from 100,000 to 200,000 inhabitants and up, the expense of 
living has increased materially in the last six or eight years, 
especially of the class to which these post-office clerks belong, 
a class of men of intelligence who must reside in the better 
sections of the city. Their cost of living has materially in- 
creased. 

I have talked to the post-office clerks in my neighborhood, and 
they tell me that a few years ago they could rent a good house 
in a very good residence neighborhood for $18 or $20 or $22 
a month, where now they have to pay $30 a month. The 
married clerk can not afford to do that unless he ean rent out 
a room to some one. That is the condition in all of the first- 
class post offices to which this provision would almost en- 
tirely apply, and for that reason simple justice alone requires 
that men who have served up to the $1,100 grade and whose 
records are good, and who, so far as this Congress knows, are 
entitled to their promotion, should have the provision of law 
for the promotion. If it is necessary, then, to vest the authority 
in anybody to refuse that promotion to clerks not entitled to it 
that is an entirely different question that ought to be passed on 
separately. Therefore I favor the amendment. 

Mr. WEEKS. Mr. Chairman, I think the gentleman from 
Missouri [Mr. Bornanp] is at fault in assuming that any man 
in a first-class post office under this classification is entitled 
to promotion above the $1,100 grade, or any man in a second- 
class office is entitled to promotion above the $1,000 grade. It 
was the intention of Congress that the $1,100 and $1,000 lim- 
itation should be the limit of the salary, but as a reward for 
good service promotions of 50 per cent of those in each grade 
should be made each year. What these gentlemen propose is 
to make the best like the worst and the worst like the best. 
These men are marked by their own supervising officers and 
by their own postmasters. A fair method of determining the 
value of their respective services should be used, and if we are 
going to promote all men whether they are careless or indolent 
or intemperate or have other fault, just as we do the men who do 
first-class work all of the time, we are doing a distinct injustice 
to the service, in my opinion. 

Mr. SABATH. Will the gentleman yield for a question? 

Mr. WEEKS. Yes. 

Mr. SABATH. Is it not a fact that each and all of these 
clerks are obliged to pass an examination each year—yes, twice 
a yea ore they are advanced? 

Mr. WEEKS. Well, I do not think that that is entirely true. 
They are marked for various reasons. There is a system of 
demerits that has been adopted. If a man fails to deliver mail 
at the right place and delivers it at the wrong place he gets a 
demerit for that, and if he fails in some other respect he gets 
a mark against him for that reason. The man who does the 
service perfectly all of the time does not get any of these 
demerits, so that if his average is high enough he gets the 
promotion; so there is a clear distinction between the man who 
does first-class work and the man who does indifferent work. 
That is a distinction that anybody would make in any similar 


service, 
Mr, SABATH. Are they not obliged to learn the various 
schemes? 


Mr. WEEKS. Oh, as far as possible; but all men are not born 
equal, and all men ean not perform equally good service. 

Mr. SABATH. And they are examined as to their schemes? 

Mr. WEEKS. Some of them are. The distributers are, but 
the man who is employed in some other capacity is not or may 
. be Kees z do not know about that. 

1 7. 5 ow many years must a man serve 
reaches this fifth grade? ae re 

Mr. WEEKS. Well, he must serve fiye years. 

Mr. STAFFORD. At least. 

Mr. WEEKS. He goes up automatically under the classifica- 
tion act to $1,100 in first-class offices, and he goes up automati- 
cally in second-class offices to $1,000. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. WEEKS. Certainly. 

Mr. GOULDEN. I heard the chairman of the committee, the 
gentleman from Massachusetts, say a moment ago something in 
regard to men of intemperate habits, and so forth. I would like 
to ask him how long a man of intemperate habits, or one who 
was careless in the discharge of his duty or inefficient, would 
ee the service of the Government, especially in the postal 
service. 

Mr. WEEKS. Mr. Chairman, I do not wish to charge that 
any considerable number of men in the postal service are of 
intemperate habits. There is occasionally a man who has that 
habit. The first time it develops he is not discharged but 
given demerits. If he continues in his bad habits, he is dis- 
charged from the service, and it is intended to get out of the 
service men of intemperate habits. I have no intention of let- 
ting it go on record that men in the postal service are of in- 
pee except in a few cases. 

r. . I know the gentleman meant to say tha 
and I know that in my experience—and I have in my 1 
12 post offices and I want to say that those men are not intem- 
perate, but very careful and zealous in the discharge of their 
duties. That has been my experience, 

Mr. WEEKS. I have no doubt the gentleman is correct in 
the statement he is making. Mr. Chairman, this is what took 
place in the committee when this subject was under consid- 
eration: 

The CHAIRMAN. Have you reason to thin I 
to make any change in Sour: method. of the tna peters ioe tke 


y 
classification act? There is always an tation about promoting all 
men up to the $1,200 or the 81.1 Bi eg a cnt it 5 be, in first 


or class mag to in favor of do that? 

Mr. GRANDFIBŁD. No; I think the present system, under which it is 
discretionary with the he ag rer ad to peonon above $1,000 at second- 
class offices and $1,100 at first-class offices, is desirable. 

The CHAIRMAN. You get a more efficient service, ap you not? 

Mr. FIELD. I so; yes, sir. 


The CHAIRMAN. The time of the gentleman has expired. 
Under the order all time has expired 

Mr. MANN. The 15 minutes has not expired since the agree- 
ment was made. 

The CHAIRMAN. The gentleman from Pennsylvanin oceu- 
pied five minutes and the gentleman from Missouri was recog- 
nized for five. The Chair is unable to state whether it was all 
used or not 

Mr. MANN. Mr. Chairman, I ask for two minutes. 5 

The CHAIRMAN. The gentleman from Illinois asks for two 
minutes. Is there objection? [After a pause.} The Chair 
hears none. 

Mr. MANN. Mr. Chairman, when the classification act was 
prepared it did not provide that $1,100 clerks in the second- 
elass offices should be promoted to the $1,200 grade. When it 
came time to make the next appropriation bill a number of us 
on the floor of the House who were interested in first-class 
offices waited upon the members of the Committee on the Post 
Office and Post Roads, including the chairman, Mr. Overstreet. 
At first, I think, there was a disposition on the part of the com- 
mittee to take the position it would make no increases, or, rather, 
provide for no increases, from the $1,100 to the $1,200 grade. 
There was considerable conversation for a period. 

The gentleman from New York [Mr. Benner] and some of my 
colleagues from Chicago and various other gentlemen from 
New York and Philadelphia talked to the members of the Com- 
mittee on the Post Office and Post Roads, and so far as we were 
coneerned an agreement was reached that if the Post Office 
Committee would recommend and authorize an increase for 50 
per cent from the $1,100 to the $1,200 grade it would meet with 
our friendship on the floor of the House, and we would not 
endeavor to interfere with it. I have felt bound ever since that 
time, on the proposition to increase 50 per cent from the $1,100 
grade to the $1,200 grade, to stand by the committee as long 
as possible, and I hope the committee will feel that in the 
future they can stand by that proposition, and at this time I 
am going to vote with the committee. 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. - 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. BorLAND and by Mr. WILSON 
of Pennsylvania) there were—ayes 26, noes 45. 

So the amendment was rejected. 

Mr. WEEKS. Now, Mr. Chairman, I ask unanimous consent 
to return to the paragraph which was passed by unanimous 
consent, for the purpose of offering the amendment which I men- 
tioned, to insert the words “special clerks in the $1,400 and 
$1,300 grades.” 

Mr. MADDEN. I have an amendment pending on that propo- 
sition which I would like to have considered. 

The CHAIRMAN. The amendment offered by the gentleman 
from Illinois [Mr. Mappen] was ruled out on a point of order. 
If he desires to reoffer it, and as the gentleman from Massa- 
chusetts [Mr. Weeks] is recognized for the same purpose, will 
the gentleman yield to the gentleman from Illinois [Mr. MAD- 
DEN]? 

Mr. WEEKS. I would like to have the amendment read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 10, line 3, amend by inserting after the words“ chief stamp 
clerks ” the words “ special clerks.” 

Mr. WEEKS. I accept that amendment. 

Mr. PARSONS. Then I ask unanimous consent to withdraw 
my amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MADDEN]. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from New York [Mr. 
Parsons] asks unanimous consent to withdraw the amendment 
which he had offered to the same paragraph and against which 
a point of order was pending. Is there objection? 

There was no objection. 

Mr. MADDEN. There is an amendment pending which I 
offered to the following paragraph. 

Mr. MANN. I would like to insist on the reading of the 
following paragraph. 

The CHAIRMAN. The paragraph following has not yet 
been read, having been passed over by unanimous consent. 
The Clerk will now read that paragraph. 

The Clerk read as follows: 

Assistant cashiers, assistant superintendents of delivery, assistant 
superintendents of money order, assistant superintendents of mails, 
assistant superintendents of registry, assistant superintendents of sta- 
tions, bookkeepers, cashiers, chief mailing clerks, chief stamp clerks, 
examiners of stations, finance clerks, foremen of crews, private secre- 
taries, superintendents of carriers, superintendents of delivery, superin- 
tendents of mails, superintendents of money order, superintendents of 


registry, superintendents of second-class matter, and superintendents of 
stations, 1,216, at not exceeding $1,300 each. 


Mr. MADDEN. Mr. Chairman, I offer an amendment to that 
paragraph in line 16. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

0 10, line 16, nd by inserting after th ds “ pri 
sctreturion ” the RA — clerks.” ~ A TOENE DEIRIS 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

In all, $85,900,000. 


Mr. MADDEN. 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line 2, after the word “all,” strike out “ $35,900,000” and 
insert “ $36,130,000." 

Mr. MADDEN, Mr. Chairman, when the Post Office appro- 
priation bill for the current fiscal year was under consideration 
in the House last year, the chairman of the Post Office Com- 
mittee stated that it carried sufficient appropriation to employ 
1,520 additional clerks for the fiscal year ending June 30 next. 
The gentleman from Wisconsin [Mr. Starrorp] said during that 
debate that provision was made for 2,100 additional clerks. | 

Mr. STAFFORD, May I ask from what the.gentleman is 
reading? 


Mr. Chairman, I desire to offer an amend- 


Mr. MADDEN, I am reading from the record of the gentle- 


man’s speech. 


Mr. STAFFORD. Can the gentleman give me the page of the 


record there? 

Mr. MADDEN, I have the statement made by the gentleman. 
These statements were made in spite of the fact that the Post 
sau Committee had reduced the estimate of the department by 

00,000. 

It developed at the hearing of the First Assistant Postmaster 
General before the Post Office Committee on the pending appro- 
priation bill that there were just 31,825 clerks in the service on 
June 30, 1910, the close of the fiscal year. The bill of last year 
contained a total of 33,200 places, so that the department could 
not have appointed more than 1,375 clerks, even if it had suf- 
ficient money. 

In the hearings on the pending bill the First Assistant Post- 
master General stated that the department had only appointed 
576 additional clerks up to December 1, 1910, and that there 
was only available the sum of $8,000 from the appropriation 
of $33,900,000 for the appointment of additional clerks from 
December 1, 1910, to June 30, 1911. This sum would provide 
for about 40 additional clerks. Therefore only 616 additional 
clerks were provided for by appropriation in the last appro- 
priation bill. 

The First Assistant Postmaster General further stated he 
thought he could appoint 200 more clerks in addition to this 
number if the money could be found from lapsed salaries, and 
so forth, which is at best problematical, 

The First Assistant Postmaster General also stated that 
additional clerks might be available because of changes in the 
money-order and registry system. But this also is a theory 
which fails to consider that the percentage of increase in these 
particular departments will fully take up any slack caused by 
doing away with certain methods of handling business. 

Because of a point of order which was made and sustained 
against a proviso in the last appropriation bill which forbid 
the expenditure of a greater sum for clerks than $33,900,000, 
the Treasury Department placed to the credit of the postal 
service more than $2,000,000 in excess of this amount. Because 
of the efforts of the department to wipe out the deficit, the 
department has not used any of this extra credit. 

In view of the conditions as to long hours that now prevail 
in the service, it is most unjust to again reduce the estimates 
of the department for additional clerks, which is done in this 
bill to the sum of $230,000. 

The greatest grievance which post-office clerks are confronted 
with is long hours of labor. It is idle to say that the clerks 
do not work more than eight hours a day. This insistent de- 
mand for legislation to regulate their hours of labor would not 
exist if they were not compelled to labor in excess of eight 
hours. 

Why should not these clerks be paid extra for all labor per- 
formed in excess of eight hours? President Taft, in his message, 
recommends such a provision in connection with the general 
eight-hour law that is proposed. 

If the clerks in the Chicago post office, and more particularly 
in the city division, could have an opportunity to be heard they 
could tell of straight periods when they worked nine hours a 
day for seven days a week. 

Pay for overtime would meet all the emergency periods of 
the postal service. 

When a condition of long hours runs over almost the entire 
year it can not be called an “ emergency.” 

The theory that clerks work only seven or six and one-half 
hours in the summer time is not founded on fact. 

With the exception of very small offices the clerks have to 
“double up” and do extra labor in the summer period so that 
the vacation of 15 days may be had. 

As a matter of fact, the clerks are often compelled to stand 
an extra half hour or hour in the summer to make the vacations 
possible. 

While these conditions as to hours of labor prevail in the 
service, coupled with the vast amount of disagreeable night- 
work, and laborious study of “schemes” of mail distribution 
which must be done outside of business hours, it is difficult to 
get the right kind of men to enter the service. 

The department reports that 1,535 clerks resigned frem the 
service during the last fiscal year. That speaks for itself, 

Mr. Chairman, a recommendation was made by the post- 
office authorities for an appropriation of $230,000 more than 
is recommended by the committee, in view of the fact that the 
appropriation made for the current fiscal year was inadequate 


| to employ the number of clerks sought to be provided for. It 
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is fair to assume that the reduction of the amount recom- 
mended by the Post Office Department by $230,000 will make 
impossible the employment of the number of men required to 
properly conduct the work of the Post Office Department for 
the fiscal year 1911-12, If the work is to be conducted without 
the requisite appropriation, that will force the employment of 
the men to hours of labor beyond that provided by law, and 
inasmuch as there is no provision in the law for the payment 
of extra hours of labor, we should take notice of that situation 
and provide by sufficient appropriation the funds to prevent the 
necessity of additional work without proper compensation. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MADDEN. I ask unanimous consent for two or three 
minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD- 
DEN] asks unanimous consent to proceed for three minutes. Is 
there objection? 

There was no objection. 

Mr. MADDEN. These men are not only called upon—— 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. MOORE of Pennsylvania. Has the gentleman in mind 
any particular office where a deficiency of clerks exists? 

Mr. MADDEN. No; I have in mind the general proposition 
of clerk deficiency and the employment of clerks for hours over 
and above the hours which the law provides they shall be em- 
ployed. 

Mr. MOORE of Pennsylvania. Does the gentleman indicate 
that this condition prevails all over the country? 

Mr. MADDEN. In all the large offices in the country men 
are employed extra hours without any additional compensation. 
This is not confined to the six working days of the week, but 
Sundays also are included. I am credibly informed, although 
I am not positive myself, that in tabulating the average num- 
ber of hours worked by men in the post offices the service ren- 
dered by those men on Sunday is not taken into account at all. 
If the number of hours they are employed on Sunday, for which 
they get no compensation whatever, should be added to the 
number of hours they work during the six working days of the 
week, the average number of hours per day and week would be 
largely increased. ; 

Mr. MOORE of Pennsylvania. - Will the gentleman allow 
another question? 

Mr. MADDEN. Yes. 

Mr. MOORE of Pennsylvania. Can the gentleman explain 
why this condition of working over eight hours prevails? 

Mr. MADDEN. The condition prevails, although without 
intention, because the Committee on the Post Office and Post 
Roads have not appropriated a sufficient amount of money to 
enable the department to employ the number of clerks that 
are required to perform the work, and the department have to 
work the men overtime. 

Mr. MOORE of Pennsylvania. Is there any legal require- 
ment? 

Mr. MADDEN. There is no legal requirement. There is a 
law which provides that they shall work only eight hours; but 
the department can, in getting them to work that eight hours, re- 
quire them to be in attendance for 16 hours during a single day. 


_ I believe there ought to be a limit, so that clerks and carriers 


should not be subject to call more than 10 hours in any one day, 
and that provision should be made for their eight hours’ work 
within the period of 10 hours during which they are subject 
to call. 

Mr. GOULDEN. I will ask the gentleman from Illinois if 
the committee have appropriated the amount of money recom- 
mended by the department. 

Mr. MADDEN. No; it has not. The $230,000 additional in 
the amendment I propose is intended to cover the difference 
between the recommendation of the department and the recom- 
mendation by the committee to the House. 

Mr. GOULDEN, Does the gentleman know that the esti- 
mates cover that amount? 

Mr. MADDEN. Les; the estimates cover what I have said. 

Mr. WEEKS. Mr. Chairman, if there is no other gentleman 
who desires time, I would like to ask unanimous consent that 
debate close in 10 minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that debate upon this pending amendment 
close in 10 minutes. 

Mr. SABATH. I would like to have about two or three 
minutes. 

Mr. WEEKS. I will yield it to you. 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I desire to say that it seems fair to the House and the country 


that the chairman of the committee should say a word upon 
the question of overtime by clerks who are not protected by the 
eight-hour law. The amendment which was offered by the 
gentleman from Illinois [Mr. Mappen] was evidently intended 
to cover this question, and I hope that at the proper time the 
gentleman from Massachusetts will make an explanation. If 
he will make that explanation, I will not object. 

Mr. WEEKS. That is my purpose, but the gentleman from 
Illinois [Mr. Sanaru] wishes two minutes; and I therefore ask 
that debate on this paragraph and amendments be closed in 12 
minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts as modified? [After a pause.] 
The Chair hears none, 

Mr. SABATH. Mr. Chairman, I am in favor of the amend- 
ment offered by my colleague, because I am satisfied that addi- 
tional help is absolutely necessary in our post office. I do not 
know the conditions in other offices, but I do know the condi- 
tion in our own post office; and I do know that during the last 
four weeks, and especially during the holidays, the mail in 
our city has been delayed three and four days—mind you, not 
the second-class mail, but first-class mail—this being due to the 
fact that they were short on clerks and on letter carriers. I 
know of instances where letters and invitations were sent out 
for New Year’s and they arrived on the 3d of January. I 
know of instances where other important mail has been sent 
out and reached its destination five days later. 

Now, if these conditions exist in our city, I believe they may 
exist in the other large centers. I know the post-office business 
in our city has increased, if I am not mistaken, the last year 
about 10 per cent; and it is absolutely impossible for the force 
that is employed at the present time to handle all this increase. 
For that reason I am in favor of the amendment as offered by 
my colleague [Mr. MADDEN]. 

Mr. WEEKS. Mr. Chairman, there is no intention on the 
part of the Post Office Committee to restrict the Post Office 
service in any way or take any action which will cripple or 
make it inefficient. We have tried as far as possible to make 
suitable provision for an efficient service, at the same time keep- 
lig in mind the necessities of the Treasury and every other 
condition that goes to make up an appropriation bill framed 
along reasonable lines. 

Mr. GOLDFOGLE. Mr. Chairman—— 

Mr. WEEKS. I can not yield now. 

The CHAIRMAN. The gentleman from Massachusetts de- 
clines to yield. 

Mr. WEEKS. The gentleman from Illinois [Mr. MADDEN] 
who has offered this amendment states that the committee has 
not appropriated what the department recommended. The esti- 
mates are made, as everyone knows, some eight months before 
Congress acts upon them. Sometimes the department revises 
its estimates. In this case it has revised them. The committee, 
when it came to consider the evidence, believed that more 
clerks were asked for than would be required for the service, 
and they therefore submitted to the department a statement 
asking if the changes recommended or suggested by the com- 
mittee would not meet all the requirements of the service, and 
I have here a letter from the department which recommends 
the provision for the clerks in the different grades exactly as 
the committee has reported. In other words, we are carrying 
out exactly the recommendation of the department. 

The gentleman from Pennsylvania [Mr. Moore] has asked 
about the hours of clerks. In the judgment of the committee it 
is impracticable to limit the hours of the clerks to eight hours. 
The hours of carriers are limited to eight hours, because they 
can stop at the end of that time; but it would be unreasonable 
to limit the hours of clerks to eight hours, because very fre- 
quently five minutes’ additional service would take care of mail 
which may go across the continent, which otherwise would be 
delayed for many hours, an unreasonable proposition. But 
heretofore clerks and carriers have been employed, in first-class 
offices especially, and in many second-class offices, some hours 
Sundays. It is the desire of the committee that as far as 
possible this service shall be eliminated, not only because the 
committee believe that men should not work on Sunday unneces- 
sarily, but because clerks and carriers have heretofore been 
obliged to do this Sunday service in addition to the 48 heurs a 
week or eight hours a day which they perform during week 
days. Therefore we have put a provision in this bill which 
will give clerks and carriers who perform service on Sunday 
compensatory time during the week. In other words, as far as 
possible hereafter no carrier will work over 48 hours a week, 
and as far as possible the hours of clerks will be reduced to 48 
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a week, including the necessary work which they have to per- 
form on Sunday. 

Now, just to show you that in all probability there is no con- 
siderable imposition on clerks on account of their hours, I want 
to read to the committee the hours of clerks in the larger offices 
of the country. This is the average time for all classes of 
clerks, 

Mr. MADDEN. Does that include Sunday? 

Mr. WEEKS. This includes Sunday, and is prepared so that 
it shows the service week days as well. 

In the New York office all classes of clerks last year worked 
an average of 8 hours and 3 minutes. There are 4,211 clerks 
in that office. The average time worked by clerks and car- 
riers on Sundays was 1 hour and 53 minutes. Hereafter, if 
the provision which we submit is adopted, that hour and fifty- 
three minutes will be taken out of the time they will have to 
work during the week. They will receive compensation for 
that time in lessened hours during the week; so that, substan- 
tially, as I have said, they will only work 48 hours a week. 

In tke Chicago office, where 2,292 clerks are employed, their 
average time was 7 hours and 48 minutes, and the average Sun- 
day time that clerks and carriers performed service in Chicago 
was 1 hour and 31 minutes. 

In the Philadelphia office there are 1,244 clerks. The average 
time during the week is 8 hours and 7 minutes. 

[The time of Mr. Wrexs having expired, by unanimous con- 
sent, at the request of Mr. Moore of Pennsylvania, it was ex- 
tended five minutes.] 

Mr. WEEKS. The average Sunday time in Philadephia is 1 
hour and 52 minutes. I will put in the Recorp a statement of 
the service performed at the larger offices in the country where 
the great bulk of the clerks and carriers are employed, so that 
Members may see just what hours these clerks have to work. 


Statement showing the number of clerks, the average number of hours 
of service on week days, and the average amount of Sunday service 
per clerk for the week ending March 19, 1910, et the 50 largest offices. 
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8.03 
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7.58 
8.18 
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8.16 
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Total number of clerks then in service in first and second class offices, 31,576. 


av number of hours’ service on week days 
and the anerope number of hours’ service on Sundays and holidays 
0 eriod December 10, 1910, to January 5, 1911, inclusive, at 
New York, Chicago, Philadelphia, Boston, St. Lowis, Baltimore, and 


A Average 
Offices. time on on 
week days. Sundays. | holidays. 
New York: 
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Executive division 7.53 
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8. 45 
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9.56 
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9.02 
8.22 
8.42 
8.41 
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Mr. MOORE of Pennsylvania. I would like to ask the gentle- 
man from Massachusetts if he has any information as to the 
number of hours worked by the post-office clerks at Philadelphia 
since August, 1910, up to the present time. 

Mr. WEEKS. It was for the week ending March 19 that I 
have been reading. 

Mr. MOORE of Pennsylvania. Will the gentleman permit me 
to say that I have been informed that the hours of labor have 
been very much increased by extra work at the Philadelphia 
office from August 10 to the present time? The gentleman’s 
figures are for one week ending March 19, 1910. 

Mr. WEEKS. Yes. I will say to the gentleman from Penn- 
sylvania that the average time for work performed on Christ- 
mas week in the Philadelphia office seems to be about the high- 
est average time at any place; it was 9 hours and 2 minutes. 

Mr. MOORE of Pennsylvania. May I ask the gentleman from 
Massachusetts, before I take my seat, what objection there is te 
fixing the status of the post-office clerks who do work over 8 
hours during the week day—is there any legal objection? 

Mr. WEEKS. There is no legal provision limiting the work 
to eight hours, but it is not practicable to exactly limit the work 
to eight hours. The gentleman will find, if he investigates the 
conditions in the Philadelphia office, that the men employed in 
the main office do not generally work over eight hours, but it is 
the clerks in the substations, where there is a limited number 
and where the employment of another clerk would quite likely 
greatly lessen the hours below eight hours. 

Mr. MOORE of Pennsylvania. Would it not be a fair propo- 
sition, presuming it could be shown that two hours’ extra time 
had been served for a period of months, to allow extra com- 
pensation? 

Mr. WEEKS. I do not think that under any consideration 
an extra compensation should be allowed except in time, as we 
have done in this provision, for Sunday service. But I say to 
the gentleman now that if it can be shown that the clerks in a 
substation office are working for a considerable time over the 
8 hours, additional clerks should be furnished. 

Mr. GRAHAM of Pennsylvania. Can the gentleman give us 
the figures of the Pittsburg office? 8 

Mr. WEEKS. The figures for the Pittsburg office are 8 hours 
and 23 minutes. 

Mr. MOORE of Pennsylvania. I ask the gentleman from 
Massachusetts to explain the relation of the clerks to the let- 
ter carriers. The letter carriers have eight hours allotted to 
them by law. Is there any legal distinction between a letter 
earrier and a clerk? 

Mr. WEEKS. There is a distinction, but even that is not 
rigidly adhered to. In the case of the letter carrier it is prac- 
ticable to do it, while in the other case it is hardly practicable 
to do it, without greatly increased cost to the service. 

Now, as I remember, the clerks that were available on the 
Ist of December for this fiscal year were 781. We have pro- 
vided for 1,132 clerks, making a total available of about 1,900 
to be employed between now and the 30th of June, 1912. That 
would be as large an increase in the number of clerks as has 
taken place recently in 18 months. I want to emphasize the 
fact that we are providing the number of clerks that the de- 
partment has asked for, and therefore I do not think the 
amendment offered by the gentleman from Illinois to increase 
the appropriation should prevail. 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Mappen) there were—ayes 24, noes 48. 

Mr. MADDEN. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. The gentleman from Illinois demands 
tellers. All those in favor of tellers will rise. Ten gentlemen 
have arisen, not a sufficient number, and tellers are refused. 

So the amendment was lost. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

2 z following : 

Aitae hereafter aiy euipoyce of te postal service who is disabled 
by accidental injury, not due to his own negligence, received while in 
the performance of his official duties, shall be nted leave of ab- 
sence with full pay during the time of his disability, but not for more 
than one year, and then at half pay for the further period of disability, 
if any, but not ex ing one year additional; and if he dies with 
one year of the time the injury happen, as a result of the injury, leav- 
ing a widow or children under 16 years of age or dependent 5 
such widow, children, and gy ora parents shall be entitl to re- 
oes Ta such portions as the Postmaster General may decide, the sum 

Mr. WEEKS. Mr. Chairman, I make a point of order 
against that amendment. This matter was considered by the 
committee, which believed that it was of too much importance 
to consider in an appropriation bill. 

Mr. SABATH. It has been recommended by the Postmaster 
General, has it not? 

Mr. WEEKS. Oh, yes. 

Mr. GOLDFOGLE. Mr. Chairman, I want to ask the gentle- 
man to reserve his point of order. 

Mr. WEEKS. I can not do that, Mr. Chairman. I make the 
point of order. 

Mr. SABATH. But the gentleman argued the proposition be- 
fore he made the point of order. 

“The CHAIRMAN. The gentleman from Massachusetts made 
the point of order. The Chair is ready to rule. This proposed 
amendment does not appropriate but legislates, and is therefore, 


on a general appropriation, in violation of paragraph 2 of 


Rule XXI, which provides that no provision changing existing 
law shall be in order on any general appropriation bill or on 
any amendment thereto. The Chair, therefore, sustains the 
point of order. 

The Clerk read as follows: 

And the 9 and assignment of clerks hereunder shall be 
so made during the fiscal year as not to involve a greater aggregate 
expenditure than this sum, and the assignment of the several grades 
of compensation to the various offices shall be made, so far as prac- 
ticable, in proportion to the amount of business transacted through 
such offices and the respective divisions thereof, and that the total 
number of clerks and employees in the service June 30, 1912, shall not 
exceed 34,312, 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order on that. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph, and I may say that we argued the same question 
last year, both as to the point of order and the merits of the 
proposition, and unless the gentleman from Massachusetts de- 
sires to say something especially new I shall make the point 
of order. 

Mr. SABATH. Mr. Chairman, we have nothing new to pre- 
sent to the large information of the gentleman from Illinois on 
postal affairs, except that the Comptroller of the Treasury ruled 
that in consequence of his having made the order there were a 
couple of millions and more dollars made available for the post- 
office clerks. 

Mr. MANN. In accordance with the classification act of 
1907. 

Mr. STAFFORD. In further explanation of the reason why 
we placed this limitation here, I would like to say to the gentle- 
man and to the committee that the committee can not, nor can 
the department, estimate closely the number of clerks that will 
be engaged in each class during the fiscal year, but we can esti- 
mate and provide for the total number. 

Mr. MANN. As far as I am concerned, I am not opposed to 
that part of the provision fixing the total number. 

Mr. STAFFORD. And for that reason we have carried in 
all these various paragraphs relating to clerks the phraseology 
“not exceeding.” Those words permit the employment of 
clerks in the lower grades when the maximum number in the 
higher grades is not utilized. If we are going to draft a bill 
with a hard and fast line that only a certain number shall be 
employed in the respective grades, we might do injustice to a 
large number of clerks, thereby preventing promotions as pro- 
vided by the classification scheme and the 50 per cent additional 
to the highest grade that it is the intention cf the committee 
and the House to provide for. 


As to the total amount of the appropriation, we can estimate, 
as has been shown here in the total referred to and found in 
the hearings on page 95, the total amount as estimated under 
the revised statement being $35,900,000. The former estimate 
was $36,130,000. In that total a detailed statement is made 
how they arrive at that amount, showing the number that will 
be promoted at the end of each quarter, making allowance for 
changes in grade and for lapsed salaries. We think that it is 
the only way, unless you are going to do away with segregation 
entirely and make a lump-sum appropriation, to have this limi- 
tation, so as to place some limit on the action of the department. 

Mr. MANN. Mr. Chairman, I agree with everything that the 
gentleman says except his final sentence. 

Mr. STAFFORD. If that is the case, I shall ask unanimous 
consent to strike that out, in order that the gentleman may 
agree in all things, and so that he may withdraw his point of 
order. [Laughter.] 

Mr. MANN. Oh, no. Everything the gentleman said before 
the last sentence is in favor of sustaining the point of order. 
I make the point of order, Mr. Chairman. The precise question 
was ruled upon last year in the same place in the same Dill, 
but I do not know that it was by the same Chairman. 

Mr. WEEKS. Will the gentleman from Illinois reserve his 
point of order for one minute? 

Mr. MANN Certainly. 

Mr. WEEKS. I want to say, Mr. Chairman, the effect of the 
point of order which was made by the gentleman from Illinois 
last year was this, so that there may be no misunderstanding: 
The effect of his point of order was that the department had 
placed at its disposal $2,250,000 more for this service than the 
appropriation intended. If it had waited until the middle or 
before the close of the year and had used the balance which it 
has available now, or if it did not before the 30th of June, it 
could add 5,000 employees, at least, to the clerks’ force of the 
post office. ‘They would be under civil service, and we would not 
be able to make use of their services. Now, I do not say the 
department is going to do that, but if there is any argument 
whatever in our segregating these appropriations, so we will 
know where they are to be applied and place a limitation upon 
them, this proposition ought not to go out on the point of order. 

Mr. MANN. Mr. Chairman, the effect of the proposed limita- 
tion is to prevent the carrying out in the classification act of 
1907 if the committee has not happened to appropriate suff- 
cient money to do that. Making this appropriation is more or 
less of a guess both as to the number of employees provided 
and the amount which is provided. But the classification act 
is absolute. We are obliged to provide an increase of salary 
| from $600 to $800 and from $800 to $900 and from $900 to 

$1,000 and from $1,000 to $1,100 under the classification act, 
and if this provision goes in the bill we are obliged to wipe 
ont 

Mr. STAFFORD. If an adequate appropriation for the 
required promotions under the classification act were not pro- 
vided, the department could make the necessary appropriations 
and there would be a deficiency —— 

Mr. MANN. I beg the gentleman’s pardon. The department 
can not make an appropriation, nor would they be just ifled 

Mr. STAFFORD. I mean the department can make the pro- 
motions. 

Mr. MANN. But the department can not make a promotion 
under the provisions of this limitation: 

And the appointment and assignment of clerks hereunder shall be 
so made during the 1 year as not to involve a greater aggregate ex- 
penditure than this sum. 

And if in the ordinary course of promotions under the classi- 
fication act it would involve a greater expenditure than the 
sum named the department is forbidden to make the appropria- 
tion, and they can not make appropriations which involve a 
deficiency. 

Mr. STAFFORD. The total amount might not be exceeded, 
but this limitation would restrict the department from em- 
ploying additional clerks and for employment for the entire 
year of new clerks that would require an additional appropria- 
tion. 

Mr. MANN. Oh, I understand that under the wording of 
the bill the appropriation made is not sufficient to employ 
clerks at the annual salary for the full number of clerks au- 
thorized in the bill. I have no desire to oppose that propo- 
sition, but the effect of the limitation, so far as it applies to the 
proposition of payment, has not undertaken to do that, but the 
limitation that is in the bill absolutely prohibits the depart- 
ment from promoting a man entitled to it from $600 to $800 
if the total aggregate expenditure because of that would ex- 
ceed the amount appropriated in the bill, although the law says 
he shall have that sum, 


The CHAIRMAN. The Chair is ready to rule. It is a well- 
known provision of Rule XXI, paragraph 2, that— 

eral a tation bill, or 
— 22 V any = ture not pre- 
viously authorized by law. 

The existing law of 1907 provides for the classification of 
clerks into six grades. This paragraph against which the point 
of order is made makes an entirely different provision, and 
says: 

ment of the several des of compensation to the 
need men’s ll be Sapre as far as Fracticable, in proportion to the 
amount of business transacted through such offices and the respective 
divisions thereof. 

It proposes to change existing law, and is clearly out of 
order. The Chair sustains the point of order. 

Mr. MANN. I have no objectién to the limitation as to 
number. 

The Clerk read as follows: 

F. msation to watchmen, messe and laborers, 100, at 
$800 each 31700, at $700 each; and 600, at $600 each; in all, $900,000. 

nd the appointment and assignment of watchmen, messengers, and 
laborers hereunder shall be so made during the year as not to 
involve a greater aggregate expenditure than this sum. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on that, and later on I will make it. 

‘Mr. WEEKS. Mr. Chairman, the provision for these em- 
ployees under this paragraph originally arranged them in four 
classes, of $400, $500, $600, and $700, respectively. The $400 
grade was eliminated several years ago. Last year the com- 
mittee in its report eliminated the $500 grade, so that this year 
all of these employees are paid either $600 or $700. To a con- 
siderable extent they are the assistants of clerks in post offices, 
and take the place to a greater or less extent of clerks, reliey- 
ing them of work which otherwise the clerks would have to do. 
They are cheaper men, paid a lesser salary, and, therefore, it is 
to the advantage of the Government that those men should be 
continued in the service. There are some of them who become 
specially useful. In some parts of the country, as, for instance, 
in the Rocky Mountain section, it is not always practicable to 
get men at $700 a year. Therefore, we have provided in our 
recommendation that 100 of these men shall be paid $800 a 
year, and cut down the estimate of the department, which was 
for 1,375 men, to 1,300 men; this was done with the approval 
of the department. Undoubtedly the original provision was 
that the limitation in this salary should be 5700, 

The CHAIRMAN. Does the gentleman from Indiana [Mr. 
Cox] make the point of order? 

Mr. COX of Indiana. Yes, sir; I make the point of order 
on it. s 

The CHAIRMAN. What is the point of order? 

Mr. COX of Indiana. The point of order is that the appro- 
priation increasing salary is in violation of fixed law. 

The CHAIRMAN. The salary of what? 

Mr. COX of Indiana. I refer to the first part of it: 

For compensation to watchmen, messengers, and laborers, 100, at 
$800 each. . 

There is no law fixing that grade at a salary of $800 each. 
The highest grade under the law for all laborers specified in 
this paragraph is $700 a year. 

The CHAIRMAN. Does the gentleman from Massachusetts 
IMr. Werks] desire to be heard on the point of order? 

Mr. WEEKS. I do not, Mr. Chairman. 

The CHAIRMAN. The point of order is sustained. 

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 
Do I understand the point of order was only lodged against 
the words “100, at $800 each?” 

Mr. COX of Indiana. I understand that is all the point of 
order will lie against. 

The CHAIRMAN. The Chair will ask the gentleman from 
Indiana if the Chair understands his ruling was confined to this 
item: 

For com tion to watchmen, m 
$800 oe essengers, and laborers, 100, at 

Mr. COX of Indiana. That is correct. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I want to 
point out to the gentleman the fact that this provides salaries 
or wages of $800 each for this number of men. On this floor 
from time to time, while salaries have been considered, we 
have heard arguments against or in favor of increasing salaries, 
where they have been from $1,200 upward, on account of the 
cost of living. Does it not occur to the gentleman that where 
a man who is receiving $700 a year or $800 a year, as the case 
is provided for here, it would be just as costly for him to live 
as the man who is getting $1,200, and that this is not providing 
as well for him in accordance with the cost of living as the 
others are provided for? 
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Mr. COX of Indiana. I may readily accord with the gentle- 
man from Pennsylvania [Mr. Witson] that this daily wage is 
too low, but I can not, when other points of order are being 
waged against this bill because it violates existing law, con- 
sistently remain idle and refuse to raise a point of order against 
this paragraph when it so plainly violates a provision of law. 
If these salaries are not large enough, I have no objection to in- 
eae them, but let us do it as it ought to be done—by organic 

W. 

Mr. WILSON of Pennsylvania. Yet the gentleman knows 
it is done on appropriation bills in many instances where the 
Salary is very much larger than is provided here. 

Mr. COX of Indiana. It is very often done, but it is not 
done with my consent. > 

Mr. MANN. Nearly all the paragraphs in this bill are sub- 
3 to a point of order. Does the gentleman intend to make 
them? 

Mr. COX of Indiana. No. 

The CHAIRMAN. Does not the gentleman’s point of order 
include “watchmen, messengers, and laborers?” Does he not 
intend to make the point of order against 100, at $800 each?” 

Mr. COX of Indiana. That is it. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


For separating mails at third and fourth class post offices, $700,000. 


Mr. MANN. I move to strike out the last word. The Clerk 
read so rapidly I was not able to interrupt and ask information 
where I wanted it. 

Mr. STAFFORD. We have passed your pet paragraphs 
about contract stations, 

Mr. MANN. The same item that I have asked about for 14 
years. Has the committee yet given any consideration, or has 
the department, so far as the committee knows, to some pro- 
vision which will fix the requirement, or authorize the depart- 
ment to fix the requirement, for the pay of clerks in charge of 
such stations? 

Mr. WEEKS. Mr. Chairman, I do not understand that the 
department has made any other recommendation than what 
has prevailed heretofore. Substantially speaking, the depart- 
ment makes as good an arrangement as can be made for this 
service, and does not pay any more, but pays as much as it has 
to pay to get the service performed. I have had but one com- 
plaint come to me since I have been chairman of this com- 
mittee by the person performing this service that he did not get 
sufficient compensation. Undoubtedly from the fact that the 
office is generally in a drug store it brings additional custom 
to the drug store, and the owner of the drug store invariably 
gives the proper credit for this increased trade, and for that 
reason performs this service at a low cost to the Government, 
so we get a service that we would get in no other way. 

Mr. MANN. Of course I am as thoroughly familiar with that 
proposition as the gentleman from Massachusetts, and I did not 
want to have his opinion on that matter when I asked for in- 
formation. I wish the gentleman lived in a large city, where 
he had great trouble in persuading people to keep substations 
in drug stores. Drug stores in my district will not-keep sub- 
stations. 

Mr. WEEKS. Well, Mr. Chairman, if there are cases where 
the department has been unable to get this service carried on, 
they have not been brought to the attention of the committee 
either in the hearings or in the reports of the department; and 
no such case, with one exception, has ever been brought to the 
attention of the chairman of this committee. Incidentally, the 
gentleman from Ilinois is pleased to speak of my living in a 
small city. I will say that I live in the Boston postal district, 
and my mail service is through a substation of that office. 
{Laughter.] 

Mr. MANN. I do not reconstruct my statement because the 
gentleman lives in Boston. [Renewed laughter.] 

Mr. LAWRENCE. Cruel thrust! [Renewed laughter.] 

Mr. MADDEN. How much does this provision allow as pay 
on the average? 

Mr. WEEKS. We increased it between $30,000 in one para- 
graph and $20,000 in the other. 

Mr. MADDEN. There are some cases where they have been 
reduced. The plan of the Post Office Department is to pay com- 
pensation according to the number of thousand transactions? 

Mr. WEEKS. Some genera! plan of that sort. 

Mr. MADDEN. Have they reduced the compensation in all 
of these places? 

Mr. WEEKS. In many cases they have not. 

Mr. MADDEN. Where the amount was under $700 and was 
doing $60,000 a year worth of business it has been reduced from 
$600 to $400, has it not? 
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Mr. WEEKS. That may be true; and still, by the additional 
business brought to him because of the post office, his drug store 
is made more profitable. 

The Clerk read as follows: s 

Whenever a postmaster in any locality with a population of not more 
than 20,000 inhabitants certifies to e department that, owing to 
unusual conditions in his community, he is unable to secure the services 
of efficient employees otherwise, the Postmaster General having ascer- 
tained the truth of the certification may authorize, in his discretion, 
the appointment of clerks and letter carriers for that office at such 
higher rates of compensation, within the present r ized grades, and 
in the District of Alaska, at higher salaries than $1,200, as may be 
necessary in order to insure a proper conduct of the postal business, 
but not to exceed in the aggregate the sum annually A eae for 
said purposes, and in all such cases their salaries shall be paid from 
the appropriation for unusual conditions, and the Postmaster General 
shall make report to Congress annually of the places where and the 
amounts so expended. 


Mr. MANN. I reserve the point of order on the paragraph, 
so as to call the attention of the gentleman from Indiana to 
this paragaph, which may affect his district, possibly. I under- 
~ stood him awhile ago to say that he would make the point of 
order on all items subject to a point of order in the bill. He 
was addressing his remarks to the gentleman from Pennsylvania 
then; and as his attention was attracted to something else just 
now, I wish to protect him. 

Mr. COX of Indiana. Mr. Chairman, I do not know that I 
am under any obligation to be governed in any way or to have 
my duties pointed out by the gentleman from the State of INi- 
nois. I suppose it is conceded by everybody in Congress and 
throughout the country that he is the one man that knows 
everything about all legislation that goes on here. I made the 
point of order awhile ago in good faith. I made it because 
the provision was in open violation to existing law. I opposed 
the provision when it was before the committee, and I do not 
think I disclose any confidence when I state that I served notice 
upon the members of the committee that I would not allow that 
to go through if a point of order would lie against it. 

And whether it appeases the wrath of the gentleman from 
Illinois or hurts his feelings, or otherwise, in my weak way I 
shall endeavor to do my duty without having my attention 
called to anything by him. I openly confess that I do not 
know at all times when and where a point of order will lie, 
but whenever I think a point of order lies and believe I am 
justified in making it I shall make it, utterly regardless of what- 
ever effect it may have upon the gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I have heard that speech so 
often that I could repeat it by heart. I made no criticism of 
the gentleman from Indiana. I regret that he takes offense at 
what was said. His attention was being attracted to some- 
thing else a moment ago when this paragraph was read, and I 
had just heard him make a statement a few moments before in 
a colloquy with the gentleman from Pennsylvania, that when- 
ever he discovered any item in this bill subject to a point of 
order he proposed to make it; for that reason only, to protect 
him, and certainly not as a criticism of the gentleman, I re- 
served the point of order, 

Mr. COX of Indiana. The gentleman from Indiana was 
looking at the point at the time that the gentleman from 
Illinois called his attention to it. He was not asleep; he was 
wide awake. 

Mr. MANN. The gentleman is never asleep; but at that time 
he was conversing with his colleague from Indiana. 

Mr. COX of Indiana. My colleague was talking to me; but 
at the same time I had my eye upon the bill—the paragraph 
that was being read by the Clerk. 

Mr. MANN. I withdraw the point of order, as the gentleman 
does not desire to make it. 

Mr. COX of Indiana. The gentleman can do as he pleases 
about it. He can either make it or withdraw it, so far as I 
am concerned. 

Mr. MANN. I am perfectly aware of the fact that that is 
my privilege under the rule. 

The CHAIRMAN, The point of order is withdrawn. 
Clerk will read. 

The Clerk read as follows: 


For rent, light, and fuel for first, second, and third class post offices, 
$4,400,000, of which not exceeding $50,000 shall be immediately avail- 
able: Provided, That hereafter the Postmaster General may, in the dis- 
bursement of the appropriation for such purposes, apply a part thereof 
to the purpose of leasing premises for the use of post offices of the first, 
second, and third classes at a reasonable annual rental, to be paid quar- 
terly, for a term not 5 10 years; and that there shall not be 
allowed for the use of any third-class post office for rent a sum in excess 
of $500, nor more than $100 for fuel and light in any one year. 


Mr. MADDEN. I desire to reserve a point of order against 
a portion of that paragraph. 

Mr. MANN. I reserve a point of order against the entire 
paragraph, 


The 


Mr. MADDEN. If the gentleman makes it against the entire 
paragraph, I do not care to make my point, 

Mr. MANN. I reserve a point of order on the paragraph, for 
the purpose of making an inquiry about the proposition of carry- 
ing all the deficiencies in the Post Office Department in this bill. 


This happens to be one of the items. I notice that the Post 
Office Committee and, apparently, the Post Office Department 
assume that the proper place to carry deficiencies in the postal 
service is in the Post Office appropriation bill. Of course, that is 
contrary to the rule, contrary to the practice which has hereto- 
fore been in vogue; and I apprehend the gentleman would not 
put the item in the bill without having what at least appeared 
to the committee to be a very good reason for it. 

Mr. WEEKS. Mr. Chairman, I wish to relieve the Post 
Office Department of any complicity in this action of the com- 
mittee, : It is the function of the Post Office Committee to pro- 
vide suitable appropriations for the postal service. Sometimes 
the department makes a mistake in its estimates. Sometimes 
the committee makes a mistake in the apprepriation which it 
recommends, and consequently Congress may make a mistake 
and not provide sufficient money. That is unavoidable. Those 
conditions produce deficiencies, and they are provided for in a 
general deficiency bill. In some cases only a portion of an ap- 
propriation is spent during the current year and the balance 
may be spent during the succeeding year, as, for instance, in 
the appropriation to pay rewards for furnishing evideace in 
cases of crime. The report of the Postmaster General shows 
that the unexpended balance for that purpose was only about 
20 per cent of the appropriation; yet there were so many cases 
pending which will be charged to the appropriation for this 
year that they will more than use the total appropriation. 

It therefore seemed to the Post Office Committee that if it is 
to have charge of the appropriations for the postal service, it 
should make all appropriations, not only appropriations fer the 
current year but for such deficiencies as may exist. Otherwise 
the committee and Congress will lose track of the amount 
which has been spent for the postal service. In a sense we are 
fooling ourselves by allowing appropriations for one purpose to 
be made by two committees. If I had my own way, I would 
require all deficiency appropriations for every service, for the 
Army, the Navy, for instance, provided by the committee 
which makes the original appropriation, so that Congress could 
see at a glance what it was doing. 

Mr. MANN. Is it not true that the reasoning of the gentle- 
man is equally applicable to the military bill, the naval bill, the 
agricultural bill, the diplomatic and consular bill, and all other 
appropriation bills? 

Mr. WEEKS. Absolutely. 

Mr. MANN. The gentleman says it is clearer and easier for 
Congress to keep track of deficiencies this way than to have the 
deficiencies come in in a deficiency bill. Is there a deficiency of 
$50,000 now in this item? 

Mr. WEEKS. That is the estimated deficiency at the end of 
the current year. 

Mr. MANN. Has there been any examination at the depart- 
ment as to whether there is a deficiency of $50,000? 

Mr. WEEKS. The department has sent a statement to the 
committee of the anticipated deficiency in different appropria- 
tions. 

Mr. MANN. I know, but if the department comes before the 
Committee on Appropriations they are examined as to de- 
ficiencies, and they are required to testify as to deficiencies, 
and show just what the deficiency is. Does the Committee on 
Post Offices and Post Roads, with its great work in taking up 
the Post Office bill, have an opportunity to do that completely 
and fully? 

Mr. WEEKS. The Committee on Post Offices and Post 
Roads asked for a detailed statement of the department's esti- 
mate of deficiencies in different items and was furnished with 
a statement, and it included them in the bill in appropriate 
places as appropriations immediately available. It adds $2,000,- 
000 to the total of the bill and of course, in a sense, does not 
make a good showing, but the committee has adopted this pro- 
cedure and hopes that it will be allowed to carry it out, because 
it believes it is in the line with good business practice. 

Mr. MANN. Of course the committee believes that, or it 
would not have reported the provision, but it is directly con- 
trary to the practice which has prevailed in the House hereto- 
fore and the rules of the House, which contemplate that defi- 
ciencies shall be examined by a committee other than the one 
that makes the provision for the original service. Whether that 
is right or wrong it is pretty hard to tell, but upon the theory 
of the gentleman from Massachusetts there will be no deficiency 
bill to which the attention of Congress will be drawn as affect- 
ing the Army, the Navy, the agriculture, or the Military Acad- 
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emy bill, or any of the great appropriation bills which come 
out of committees other than the Committee on Appropriations. 

Mr. WEEKS. I do not think, Mr. Chairman, there should 
be any deficiency appropriation for those services provided for 
by the Committee on Appropriations. 

Mr. MANN. Then the gentleman ought to propose a change 
in the rules. I make the point of order to the language in 
lines 16 and 17, “of which not to exceed $50,000 shall be im- 
mediately available,” unless there is some special reason in this 
particular case, 

Mr. WEEKS. There is not. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MADDEN. Mr. Chairman, I make the point of order 
against the word “ hereafter” in line 17, on the ground that it 
makes permanent law. 

Mr. MANN. It was made permanent law in the last act. 

Mr. MADDEN. I will reserve the point of order to accom- 
modate the gentleman from Massachusetts, in charge of the bill. 

Mr. WEEKS. Mr. Chairman, I think that is permanent law 
as made under the previous appropriation bills. The word 
“hereafter” would certainly make it permanent law, and it is 
the desire of the committee that it should be done. That is all 
the explanation there is to be made. 

Mr. STAFFORD. Mr. Chairman, I wish to say to the gentle- 
man from Illinois that we have been carrying this same provi- 
sion, in substance, for the last four or five years. In order to 
avoid burdening the bill with limitations each year, we put in 
“hereafter.” The proviso was in the last bill, only in a dif- 
ferent form. In the last bill it was in two provisos, but the 
phraseology is substantially the same. The gentleman will find 
that there is a limitation in the present act as to the amount of 
rent that may be paid in third-class offices, and also a provision 
as to the term of years the postal department can make leases. 

Mr. MADDEN. I make the point of order, Mr. Chairman. 

The CHAIRMAN. The point of order is sustained. 

Mr. WEEKS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 15, line 15, strike out “four million four hundred thousand” 
and insert “four million three hundred and fifty thousand.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For rental and purchase of canceling machines, including cost of 
power in rented buildings, motors, repairs to motors, and miscellaneous 
expenses of installation and operation, $310,000, $35,000 of which sum 
may be expended in the purchase of such machines, and the Postmaster 
General is hereby authorized to enter into contracts for the rental of 
canceling machines to cover a period not exceedi three years: Pro- 
vided, That the rental paid for any canceling machine shall not exceed 

00 per annum, inclu ing re airs on said machines, and that all con- 
racts entered into shall et after having advertised for bids and 
shall be awarded on the basis of cheapness and efficiency. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I move to 
strike out the last word. I would like to ask what kind of can- 
celing machines the Government now pays a rental of $300 for. 

Mr. WEEKS. This is known as the Hay-Dolphin Flyer. 

Mr. MICHAEL E. DRISCOLL. How long has the Govern- 
ment paid such a large rental for those machines? 

Mr. WEEKS. It has paid $400 per year for that machine, 
until the present year, for a great many years. s 

Mr. MICHAEL E. DRISCOLL. How many kinds of ma- 
chines is it using now? 

Mr. WEEKS. Five different makes. 
oat MICHAEL E. DRISCOLL. Mostly of the Hay-Dolphin 

e? 

Mr. WEEKS., No; more of a diferent make. 

Mr. MICHAEL E. DRISCOLL. What type has the largest 
number? 

Mr. WEEKS. It has been the policy of the department to 
encourage the development of new machines, so that there 
would be competition. Until within four or five years most of 
the machines were furnished by two companies, but now there 
Are five different companies furnishing machines. 

Mr. MICHAEL E. DRISCOLL. All patented machines? 

Mr. WEEKS. All patented machines. 

Mr. MICHAEL E. DRISCOLL. When was the rental re- 
duced from $400 to $300. 

Mr. WEEKS. This year. 

Mr. MICHAEL E. DRISCOLL. Has the company consented 
to it? 

Mr. WEEKS. Consented to it because we provided for a 
three-year contract to be made by the department for the rental 
of these machines. 

Mr. MICHAEL E. DRISCOLL. Does the gentleman know 
how many of these machines are now rented? 


Mr. WEEKS. I can give the gentleman the exact figures, 
There are 278 of those machines in the service. 

Mr. MICHAEL E. DRISCOLL. They are all used in the 
large offices? 

Mr. WEEKS. They are all used in large offices. 

Mr. MICHAEL E. DRISCOLL. And the gentleman says the 
department is trying to get competition so that it will not be 
held up by high prices? ' 

Mr. WEEKS. They have encouraged the development of 
new machines. I was wrong in saying that there were six dif- 
ferent companies. There are five different companies. 

Mr. SABATH. Would it not be cheaper to purchase these 
machines? 

Mr. WEEKS. We have a provision in the bill authorizing the 
expenditure of $35,000 for that purpose. That same provision 
was in last year’s bill, and under it the department has ex- 
pended $27,500 already. 

Mr. SABATH. So they are purchasing some of these ma- 
chines now? 

Mr. WEEKS. We are purchasing these machines, and the de- 
partment is going to determine the cost of maintaining the ma- 
chines and the cost of renewals, in order that it will be able to 
give the information to Congress whether it is the better policy 
to rent the machines or to purchase them. 

The Clerk read as follows: 

That after December 31, 1911, delivery of mail by city letter carriers 
shall be made only at such residences and places o bornes as provide 
at the door or entrance suitable receptacles for its deposit. 

Several gentlemen rose. i 

Mr. BENNET of New York. Mr. Chairman, I reserve the 
point of order on the paragraph. 

Mr. GOLDFOGLE. Mr. Chairman, I make the point of order 
against the paragraph. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. WEEKS. I do not. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

For pay of letter carriers at offices already established, including 
substitutes for carriers absent without pay, City Délivery Service, 
$32,180,000. And the appointment and ee of ‘letter carriers 
hereunder shall be so made during the fiscal year as not to involve a 
greater aggregate expenditure than this sum; and that the total number 
of carriers in the service June 30, 1912, shall not exceed 31,000. 

Mr. GOULDEN. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

Mr. MANN. Mr. Chairman, I reserye the point of order on 
the paragraph, or I make the point of order to that part after 
the word “ dollars,” in line 2, on page 17. 

Mr. GOULDEN. Will the gentleman reserve his point of 
order for a moment? 

Mr. WEEKS. Mr. Chairman, I concede the point of order 
made by the gentleman from Illinois. It is the same ques- 
tion > 

The CHAIRMAN. The point of order is sustained. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GOULDEN. Mr. Chairman, I ask to have my amendment 
read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 17, line 1, by striking out “one” and insertin 
“four,” and in the same line strike out the word “eighty” and inser 
“ thirty-five,” so as to read $32,435,000.” 

Mr. GOULDEN. Mr. Chairman, that will provide for the 
promotion of letter carriers to the highest grade in both 
classes the coming fiscal year. In the first class there is re- 
quired, I am informed, $183,850 to give the whole 100 per cent 
of efficient deserving men this expected and lawful promotion. 
The second-class offices will require $71,150 in the coming year, 
a total of $255,000. Now, Mr. Chairman, I trust that this may 
prevail, because it is doing only that which is just and proper 
and that which was intended when the classification law was 
enacted, promote the first-class men from $1,100 to $1,200, and 
men in the second class from $1,000 to $1,100. I do not care to 
further discuss this matter, for the reason that I think justice 
and fair dealing appeals to every Member of this House in 
behalf of the hard-working, zealous, capable letter carriers in 
the first and second class cities of the country. 

In these times of high cost of living by all means treat the 
clerks and carriers as the law contemplated when enacted. 

-Mr. WEEKS. Mr. Chairman, the proposition which has just 
been advanced by the gentleman from New York is exactly 
similar to the proposition advanced by the gentleman from 
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Pennsylvania, which applied to the clerks, It would be mani- 
festly unfair to make a provision for the carriers of this kind 
without making it also for the clerks. This committee to-day, 
after a comparatively full discussion of the matter, decided by 
a vote of practically two to one not to increase the appropria- 
tion for that purpose, and I hope that the appropriation pro- 
vided for here, which will provide for the service as it has been 
conducted heretofore by promotions to the suitable grades with 
a 50 per cent increase above those grades, will stand as recom- 
mended by the Committee on the Post Office and Post Roads. 

Mr. GOULDEN. Does not the gentleman believe it should 
apply to the clerks also? 

Mr. WEEKS. I do not. 

Mr. GOULDEN. I do; and if this increase is passed, we will 
propose to go back and take care of the clerks. 

Mr. MANN. I understand the committee in making their 
increase has made the increase from $1,100 to $1,200, at 50 

cent, 

Mr. WEEKS. Yes. 

The CHAIRMAN (Mr. Srevens of Minnesota). The question 
is on the amendment offered by the gentleman from ‘New York. 


Those in favor—— 
Mr. Chairman, I would like to 


Mr. BENNET of New York. 
ask—— 

Mr. WEEKS. I desire to suggest to the Chair that he take 
the negative on that. 

Mr. BENNET of New York. Oh, no; I have a right to be 
recognized until the negative is put. I would like to ask the 
gentleman if, in addition to the 50 per cent, the bill does not 
also authorize an appropriation to take the place of carriers 
who resign or die and that practically the increase will be more 
than 50 per cent. 

Mr. WEEKS. We provide for 1,200 additional carriers in 
this act, for an increase of all grades to the highest grade 
provided for in the classification act and 50 per cent increase 
above that. 

Mr. BENNET of New York. And in addition to the 50 per 
cent under this act we will have appropriated in previous years 
more than 50 per cent for carriers; for, as a matter of fact, men 
have been promoted from the $1,100 to the $1,200 owing to 
deaths and resignations in the $1,200 grade. 

Mr. WEEKS. Exactly the same method has been followed in 
preparing this bill which was followed last year and in previ- 
ous years. 

Mr. BENNET of New York. That answers my question. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York [Mr. GOULDEN]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GOULDEN. Division, Mr. Chairman. 

Mr. MICHAEL E. DRISCOLL. I would like to have the 
amendment reported again. 

The CHAIRMAN. The Clerk will report the amendment. 

The amendment was again read. 

The committee divided; and there were—ayes 23, noes 48. 

So the amendment was rejected. 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the 
following amendment. 

The CHAIRMAN. The gentleman from New Jersey offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

e 17, line 2, after “ dollars“ insert: 
ae oided That no part of this appropriation shall be used to pay 


Scr who are 1 5 „ to work for more than eight 
hours in any one calendar da 


Mr. WEEKS. I make a point of order against that, Mr. 
Chairman. 

Mr. HUGHES of New Jersey. Does the Chair desire to hear 
me on the point of order? 

The CHAIRMAN. The gentleman from New Jersey is recog- 
nized. 

Mr. HUGHES of New Jersey. Mr. Chairman, I call the 
attention of the Chair to the fact that there are numerous 
decisions, almost too numerous for me to attempt to quote here 
this afternoon, holding a provision of that kind in order. 

Mr. Chairman, the amendment which I have sent to the 
Clerk’s desk is in the shape of a limitation upon an appropria- 
tion. It simply provides that it shall be withheld from a 
certain class of employees or from employees lacking certain 
qualifications. It is purely a limitation, and in no way affects 
or limits the discretion of the Postmaster General or anybody 
else in the enforcement of the law or the rules and regulations. 

Mr. MANN. Will the gentleman yield to a question? 


Mr. HUGHES of New Jersey. Yes. 

Mr. MANN. Suppose a carrier, with the gentleman’s amend- 
ment in operation, works eight hours and one minute in the 
day, and the time clock so shows it, can he get any pay? 

Mr. HUGHES of New Jersey. No; under this amendment he 
would not be able to get any pay. 

Mr. MANN. So that if his watch happened to be five minutes 
out of the way he would lose his day’s pay 

Mr. HUGHES of New Jersey. Yes; but 1 think the carriers 
Will take that chance. 

Mr. MANN. I do not know whether they will or not. They 
do not work over eight hours now unless they get paid extra. 

Mr. HUGHES of New Jersey. They do work over eight 
hours now and get paid extra, in a great many instances, A 
Member of the House called my attention some time ago—and I 
do not see him here this afternoon—that it has been held by the 
department, the Court of Claims, or somebody else, that the 
eight-hour day is not being construed to mean practically 56 
hours a week, eight hours on Sunday, and if that can wor 

Mr. WEEKS. The court of appeals, Mr. Chairman, 

Mr. HUGHES of New Jersey. I am ready to discuss the 
merits when we come to it, but the Chair asked me to discuss 
the point of order. 

Mr. MANN. Mr. Chairman, I would like to be heard a mo- 
ment on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois. 

Mr. MANN. The law now provides that carriers shall re- 
ceive certain salaries, namely, $600, $800, $900, $1,000, $1,100, 
and possibly $1,200 a year. This provision if inserted in the 
law would change the salary which is to be paid to those car- 
riers. The law now provides that carriers shall not work ex- 
ceeding eight hours a day unless they are paid extra, but here 
is a provision which, if inserted in the law, although in the 
form of a limitation, would require a deduction from the salary 
provided by law for these carriers if they accidentally or other- 
wise worked over eight hours a day. We promise by the law, 
if the carrier goes in or after he has been in, $1,200 a year. 

This provision is not directed to the carrier, but under this 
provision, the so-called limitation, if a carrier worked on a 
certain day eight hours and one minute he can not be paid for 
that day. That would be a change of the law which fixes his 
salary. 

Now, it has frequently been held that an amendment in the 
form of a limitation which in effect changes law is not in order. 
This amendment, though in the form of a limitation, addressed 
to the department, directs the department not to pay the salary 
which the law has fixed. The law has fixed the salary of these 
carriers. This amendment would direct the department not to 
pay the salary, and must be construed either as a refusal of 
Congress to make the appropriation for the salary, which is 
not, I think, a fair construction, or else a proposition to change 
the salary. 

Mr. WILSON of Pennsylvania and Mr. FINLEY rose. 

Mr. MANN. I yield first to the gentleman from Pennsyl- 
yania. 

Mr. WILSON of Pennsylvania. Is it not a fact that even 
though the law provides a given salary Congress may re- 
fuse to appropriate for that salary? 

Mr. MANN. Certainly. 

Mr. WILSON of Pennsylvania. Then it would be within the 
power of Congress to do so. 

Mr. MANN. It is absolutely within the power ef Con- 
gress to fail to appropriate, if that is the intent of the limita- 
tion; but that is not the intent of the limitation. There is no 
intention to limit the compensation or salary now fixed by law. 

Mr. FINLEY. If the gentleman will yield to me. If the car- 
rier were employed and performed the work, he could still go 
to the Court of Claims, could he not? 

Mr. MANN. Possibly he could. 

Mr. FINLEY. It is a limitation. 

Mr. MANN. But I think, though not the purpose, the limita- 
tion is a change of law. 

Mr. FINLEY. If he performs the service, could he not go 
to the Court of Claims, and the amendment, by way of a limita- 
tion, would be futile and amount to nothing? 

Mr. MANN. That is upon the merits, which I am not dis- 
cussing. It seems to me, though not the purpose, the amend- 
ment would operate as a change of law, so that at the end of 
80 days the carrier, who should have made so much, would 
find he could not be paid the full amount, because he had worked 
exceeding the time sanctioned by law. 

Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise, 
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The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Stevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 81539, the Post Office appropriation bill, and had 
come to no resolution thereon. 


SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 9904. An act granting certain rights of way on the Fort 
D. A. Russell Military Reservation at Cheyenne, Wyo., for 
railroad and county road purposes; to the Committee on Mili- 
tary Affairs. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages from the President of the United States were 
communicated to the House of Representatives by Mr. Latta, 
one of his secretaries, 


VETO MESSAGE—CLARENCE FREDERICK CHAPMAN, 


The SPEAKER laid before the House the following veto mes- 
sage from the President of the United States, which was read: 
To the House of Representatives: : 

I return herewith, without my approval, bill H. R. 5015, for 
the relief of Clarence Frederick Chapman, United States Navy. 

The beneficiary named in the measure was dishonorably dis- 
charged from the naval service in pursuance of the sentence 
of a general court-martial for refusing to obey the orders of 
a petty officer and for assaulting and striking him. These of- 
fenses are so grave as to make it subversive of discipline and 
a miscarriage of justice to grant him an honorable discharge, 
as such action would put him in the class of men who by ad- 
herence to the rules and regulations of the Navy and by faithful 
and arduous service have received this reward. 

I am informed that the Navy Department has already an- 
nounced its willingness to consider favorably an application for 
reenlistment on the part of Chapman, which would enable him 
by faithful service to earn an honorable discharge. As he has 
not reenlisted, I do not feel justified in approving a bill grant- 
ing him that which he has not earned and to which he was not 
even entitled at the time he committed the offenses of which he 
was found guilty. To approve the bill would be to nullify the 
value and high character of an honorable discharge, which is 
a testimonial of fidelity, obedience, and ability during a long 
term of service. 

A similar bill in behalf of the same beneficiary was passed 
by the two Houses of the Sixtieth Congress, but failed for lack 
of approval by my predecessor. 

Wu. H. Tart. 


Tue WHITE House, January 20, 1911. 

Mr. MANN. Mr. Speaker, I move that the message and ac- 
companying bill be referred to the Committee on Naval Affairs. 

The SPEAKER. The gentleman from Illinois moves that the 
message and accompanying bill be referred to the Committee on 
Naval Affairs. Without objection it is so ordered. 

There was no objection. 


INTERNATIONAL CONFERENCE ON BILLS OF EXCHANGE. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and 
referred to the Committee on Foreign Affairs: 

To the Senate and House of Representatives: 

I transmit herewith a letter from the Secretary of State, in- 
closing a report, with accompanying papers, of the delegate of 
the United States to the International Conference on Bills of 
Exchange, held at The Hague from June 23 to July 25, 1910. 

Wma. H. Tarr. 

Tne Warre House, January 20, 1911, i 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 
To Mr. Jounson of South Carolina, until February 1, on ac- 
count of sickness. 
To Mr. NicHoLts, indefinitely, on account of sickness in his 
family. 
ADJOURNMENT, 


Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; and accordingly (at 5 o’clock and 
15 minutes p. m.) the House adjourned until to-morrow, Satur- 
day, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
statement of rents received from property located on sites pur- 
chased by the Government in the city of Washington (H. Doc. 
No. 1302); to the Committee on Ways and Means and ordered 
to be printed. 

2. A letter from the vice president of the Chesapeake & 
Potomac Telephone Co., transmitting the report for the year 
1910 (S. Doc. No. 766); to the Committee on the District of 
Columbia and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses of the next meeting of 
the International Union for the Protection of Industrial Prop- 
erty (H. Doc. No. 1303); to the Committee on Appropriations 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HOWELL of Utah, from the Committee on Mines and 
Mining, to which was referred the bill of the House (H. R. 
31534) to amend section 1 of the act of May 30, 1908, entitled 
“An act granting to certain employees of the United States the 
right to receive from it compensation for injuries sustained in 
the course of their employment,’ reported the same without 
amendment, accompanied by a report (No. 1953), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. OLCOTT, from.the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 31598) for the relief 
of certain retired officers of the Navy and Marine Corps, re- 
ported the same without amendment, accompanied by a report 
(No. 1957), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. NYE, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 28215) to fix the time 
of holding the circuit and district courts for the northern dis- 
trict of West Virginia, reported the same with amendment, ac- 
companied by a report (No. 1948), which said bill and report 
were referred to the House Calendar. 

Mr. DIEKEMA, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 31165) to regu- 
late procedure in United States courts in certain cases, reported 
the same without amendment, accompanied by a report (No. 
1949), which said bill and report were referred to the House 
Calendar. 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 6386) to diminish 
the expense of proceedings on appeal and writ of error or of 
certiorari, reported the same without amendment, accompanied 
by a report (No. 1951), which said bill and report were referred 
to the House Calendar. y 

Mr. MITCHELL, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 31063) per- 
mitting chief office deputy United States marshals to act as 
disbursing officers for their principals in cases of emergency, 
reported the same with amendment, accompanied by a report 
(No. 1952), which said bill and report were referred to the 
House Calendar. 

Mr. GRAHAM of Pennsylvania, from the Committee on Ex- 
penditures in the Department of Agriculture, reported the reso- 
lution of the House (H. Res. 924) that certain letters from the 
Secretary of the Treasury and from the Secretary of Agric- 
culture, which were ordered to be printed as public documents, 
be not printed, accompanied by a report (No. 1955), which said 
resolution and report were referred to the House Calendar. 

Mr. GARDNER of Massachusetts, from the Committee on 
Immigration and Naturalization, to which was referred the 
bill of the House (H. R. 15413) to amend an act entitled “An 
act to regulate the immigration of aliens into the United 
States,” approved February 20, 1907, reported the same without 
amendment, accompanied by a report (No. 1956), which said 
bill and report were referred to the House Calendar, 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 3 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
ae and referred to the Committee of the Whole House, as 

wS: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 19010) authorizing proper 
accounting officers of the Treasury Department to reopen pay 
accounts of certain officers of the Navy, reported the same 
without amendment, accompanied by a report (No. 1950), which 
said bill and report were referred to the Private Calendar. 

Mr. ANDERSON, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 10099) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent rel- 
atives of such soldiers and sailors, reported the same without 
amendment, accompanied by a report (No. 1954), which said 
bill and report were referred to the Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 31407) 
granting an increase of pension to Edward White, and the same 
was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. GRIEST: A bill (H. R. 31804) authorizing the Post- 
master General to employ certain fourth-class postmasters for 
the performance of mail messenger service; to the Committee 
on the Post Office and Post Roads, 

By Mr. HUGHES of West Virginia: A bill (H. R. 31805) 
providing that railway postal cars shall be built and constructed 
of steel; to the Committee on the Post Office and Post Roads. 

By Mr. ROBINSON: A bill (H. R. 31806) to amend an act 
entitled “An act conferring jurisdiction upon United States 
commissioners over offenses committed on a portion of the 
permanent Hot Springs Mountain Reservation,” approved April 
20, 1904; to the Committee on the Public Lands. 

Also, a bill (H. R. 31807) to amend an act entitled “An act 
conferring jurisdiction upon United States commissioners over 
offenses committed on a portion of the permanent Hot Springs 
Mountain Reservation, Ark.,” approved April 20, 1904; to the 
Committee on the Public Lands. 

Also, a bill (H. R. 31808) authorizing the Hot Springs Lodge, 
No. 62, Ancient, Free, and Accepted Masons, under the jurisdic- 
tion of the Grand Lodge of Arkansas, to occupy and construct 
buildings for the use of the organization on lots Nos. 5 and 6, 
in block No. 114, in the city of Hot Springs, Ark.; to the Com- 
mittee on Public Lands. 

By Mr. MAYNARD: A bill (H. R. 31809) to provide for ac- 
quirement by purchase or by condemnation of lands on the 
Elizabeth River, in Norfolk County, Va., opposite the Norfolk 
Navy Yard, for the purpose of widening the river at that point 
so that battleships may have more convenient and less danger- 
ous access to the dry-dock; to the Committee on Naval Affairs. 

By Mr. MONDELL: A bill (H. R. 31810) authorizing a re- 
survey of certain townships in the State of Wyoming; to the 
Committee on the Public Lands, 

By Mr. BOUTELL: Resolution (H. Res. 923) relative to the 
consideration of Senate joint resolution 124; to the Committee 
on Rules. 

By Mr. SHEPPARD: Resolution (H. Res. 925) to amend Rule 
XXVIII, paragraph 4, relating to discharge of committees; to 
the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 31811) granting an in- 
crease of pension to James T. Waltemire; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31812) granting an increase of pension to 
George J. Borer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31813) for the relief of Charles R. Van 
Houten; to the Committee on Military Affairs. 

By Mr. ANDRUS: A bill (H. R. 31814) granting an increase 
of pension to Lucy A. Carter; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 81815) to amend the military record of 
William Bogart; to the Committee on Military Affairs, 


By Mr. BATES: A bill (H. R. 31816) granting a pension to 
Eva Kern; to the Committee on Pensions. 

By Mr. BARNARD: A bill (H. R. 31817) granting an in- 
crease of pension to Granville Williams; to the Committee on 
Pensions. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 31818) grant- 
ing a pension to Mary Kennedy; to the Committee on Invalid 
Pensions. 

By Mr. CAPRON: A bill (H. R. 31819) granting an increase 
of pension to Arthur E. Gilligan; to the Committee on Invalid 
Pensions. 

By Mr. CLAYTON: A bill (H. R. 31820) for the relief of 
the representatives of the estate of Henry C. Sills, deceased; 
to the Committee on War Claims. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 31821) for 
the relief of Allen Hyatt; to the Committee on Military Affairs, 

By Mr. CASSIDY: A bill (H. R. 31822) granting an increase 
of pension to Charles B. Blakesley; to the Committee on Invalid 
Pensions. 

By Mr. CRAVENS: A bill (H. R. 31823) to cede and sell to 
the city of Fort Smith, Ark., a portion of a tract of ground ad- 
joining the national cemetery in the city of Fort Smith, Ark.; 
to the Committee on Military Affairs. 

By Mr. DALZELL: A bill (H. R. 31824) granting an increase 
of pension to John H. Woodward; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31825) granting an increase of pension to 
Samuel C. Satterfield; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 31826) granting an in- 
erease of pension to Thomas J. Crosby; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31827) granting an increase of pension to 
Jacob G. Lobaugh; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 31828) granting an increase 
of pension to John Herald; to the Committee on Invalid Pen- 
sions. 

By Mr. GOOD: A bill (H. R. 31829) granting a pension to 
Rose C. Hughes; to the Committee on Pensions, 

Also, a bill (H. R. 31830) granting an increase of pension to 
John Harrington; to the Committee on Invalid Pensions, 

By Mr. GUERNSEY: A bill (H. R. 31831) granting an in- 
crease of pension to George K. Jones; to the Committee on In- 
valid Pensions. ' 

By Mr. HILL: A bil (H. R. 31832) granting an increase of 
pension to Stephen Comstock; to the Committee on Invalid Pen- 
sions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 31833) for 
the relief of Solomon Beck; to the Committee on Military 
Affairs. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 31834) grant- 
ing an increase of pension to William Voss; to the Committee on 
Invalid Pensions. 

By Mr. KNOWLAND: A bill (H. R. 31835) for the relief of 
F. A. Hyde & Co.; to the Committee on Claims. 

By Mr. LAFEAN: A bill (H. R. 31836) granting an increase 
of pension to Henry S. Flory; to the Committee on Invalid Pen- 
sions. 

By Mr. LANGLEY: A bin (H. R. 31837) for the relief of the 
legal representatives of Caleb May; to the Committee on War 
Claims, 

Also, a bill (H. R. 31838) granting an inerease of pension to 
Charles E. Smith; to the Committee on Invalid Pensions. 

By Mr. McCREDIE: A bill (H. R. 31839) granting an in- 
crease of pension to Charles Brown; to the Committee on In- 
valid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 31840) 
granting an increase of pension to Watson R. Agard; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 31841) granting an increase of pension to 
Christian Schaich; to the Committee on Invalid ms, 

Also, a bill (H. R. 31842) granting an increase of pension to 
Jacob Strassheim; to the Committee on Invalid Pensions, 

By Mr. MASSEY: A bill (H. R. 31843) granting a pension 
to Nancy West; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31844) granting a pension to Absalom L. 
Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31845) for the relief of Arthur Allen; to 
the Committee on Claims. 

By Mr. MOORE of Texas: A bill (H. R. 31846) to carry into 
effect the findings of the Court of Claims in the case of Gertrude 
O'Bannon; to the Committee on War Claims. 

By Mr. PARSONS: A bill (H. R. 31847) granting an increase 
of pension to Henry Reens; to the Committee on Invalid Pen- 
sions. 
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By Mr. PRATT: A bill (H. R. 31848) to remove the charge 
of desertion from the record of Edward Lane; to the Committee 
on Military Affairs, 

By Mr. PRINCE: A bill (H. R. 31849) granting an increase 
of pension to John B. Hall; to the Committee on Invalid Pen- 
sions. 

By Mr. SHEPPARD: A bill (H. R. 31850) granting a pension 
to Caleb A. Worley; to the Committee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 31851) granting an increase of 
paralon, to N. C. Burkhart; to the Committee on Invalid Pen- 

ons, 

By Mr. SWASEY: A bill (H. R. 31852) granting an increase 
of pension to William H. Smith; to the Committee on Invalid 
Pensions. 

By Mr. WEISSE: A bill (H. R. 31853) granting an increase 
of pension to George Pfluger; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31854) granting an increase of pension to 
Joseph Spehn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31855) granting an increase of pension to 
Dudley G. Allen; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Legislature of Washington, 
for Senate bill 5677, promoting efficiency of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Danville (III.) Trades and Labor Council, 
against third-degree methods of the police; to the Committee 
on the Judiciary. 

Also, petition of Danville (III.) Trades and Labor Council, 
against legislation hostile to fraternal insurance associations; 
to the Committee on the Judiciary. 

Also, petition of Danville (III.) Trades and Labor Council, 
for legislation to prevent competition of prison labor; to the 
Committee on Labor. 


By Mr. ANDERSON: Papers to accompany bills for relief of 


Mingo Williams, alias Mingo Hinds, and Michael Thorrly; to 


the Committee on Invalid Pensions. 

By Mr. ANDRUS: Petition of Yonkers Brewery, for tem- 
porary removal of the duty on barley; to the Committee on 
Ways and Means. 

By Mr. ANSBERRY: Petition of business firms of Wren, 
Ohio, against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

Also, paper to accompany bill for relief of Minerva Scott; to 
the Committee on Pensions. 

By Mr. ASHBROOK: Petition of citizens of Dennison and 
merchants of Utica, Ohio, favoring parcels-post legislation; to 
the Committee on the Post Office and Post Roads, 

By Mr. BATES: Petition of A. L. Dunbar Lodge, No. 142, 
Brotherhood of Railway Trainmen, of Meadville, Pa., for House 
bill 22239; to the Committee on the Post Office and Post Roads. 


By Mr. CALDER: Petition of Brooklyn (N. Y.) College of | 


Pharmacy, against the Foster bill, H. R. 25241; 
mittee on Ways and Means. 

Also, paper to accompany bill for relief of Frederick E. Lock- 
wood; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: Petition of Hill City Post, No. 4; 
W. S. Robertson Post, No. 128; and Robert Anderson Post, No. 
45, Grand Ariny of the Republic, Department of for a 
retired list of the volunteer officers of the Civil War; to the 
Committee on Military Affairs. 

By Mr. CAMPBELL: Paper to accompany bill for relief of 
Andrew M. Jordan (previously referred to Committee on In- 
valid Pensions); to the Committee on Military Affairs. 

By Mr. CAPRON: Paper to accompany bill for relief of 
Arthur E. Gilligan; to the Committee on Invalid Pensions. 

Also, petition of Beman E. and Nathaniel Helme, of Peace- 
dale, R. I., against increasing pensions; to the Committee on 
Invalid Pensions. 

Also, petition of Local Union No. 15, Painters, Decorators, and 
Paperhangers, of Pawtucket, R. I., for repeal of tax on oleo- 
margarine; to the Committee on Agriculture. 

Also, memorial of General Assembly of the State of Rhode 
Island, favoring bill to promote efficiency of the Life-Saving 
Service; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of R. L. Rose Co., of Rhode Island, for bill in- 
creasing outage of whisky in bond; to the Committee on Ways 
and Means. 


to the Com- 


Also, petition of Rhode Island State Grange, for a rural 
pirre Epost law; to the Committee on the Post Office and Post 

oads. 

Also, petition of Rhode Island State Grange, for national 
highway commission; to the Committee on Agriculture. 

Also, petition of Hon. John P. Sanborn and other members of 
the General Assembly of Rhode Island; of B. F. Robinson and 
other citizens of Rhode Island; of Richard C. Daly, of Newport; 
and town councils of Foster, Coventry, North Kingsbury, North 
Providence, Richmond, Bristol, and Newport, in the State of 
Rhode Island, favoring retirement of the members of the Life- 
Saving Service, thereby increasing its efficiency; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. CASSIDY: Petition of United Commercial Travelers 
of Cleveland, Ohio, for closer trade relations with Canada; to 
the Committee on Ways and Means. 

Also, petition of Harvey H. Brown & Co. and six other citi- 
zens of Cleveland, Ohio, for increasing efficiency of the Life- 
Saving Service by retirement of members; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of International Molders’ Unions Nos. 27, 218, 
303, and 430, for repeal of the 10 cents per pound tax on oleo- 
margarine; to the Committee on Agriculture. 

By Mr. COOPER of Pennsylvania: Petition of German 
Grange, No. 785, of Smithfield, Pa., favoring Penrose bill (S. 
5842) relative to oleomargarine; to the Committee on Agri- 
culture. 

By Mr. McCREDIE: Petition of citizens of Washington, 
against rural parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. DALZELL: Papers to accompany bills for relief of 
John H. Woodward and Samuel C. Satterfield; to the Committee 
on Invalid Pensions. 

By Mr. DIEKEMA: Petition of G. W. Maxwell and others, 
for the Miller-Curtis bill; to the Committee on Interstate and 
Foreign Commerce. . 

By Mr. DICKINSON: Petition of citizens of Butler, Free- 
man, and Harrisonville, in the State of Missouri, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. DRAPER: Petition of Southern California Homeo- 
pathic Medical Society, against the Owen health bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Paper to accompany bill for relief of John 
Herald; to the Committee on Invalid Pensions. 

Also, petition of Nelson Knitting Co., of Rockford, III., fa vor- 
ing San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of Charles E. Hook, of Ottawa, III., 
militia pay bill; to the Committee on Militia. 

Also, petition of William H. Wood, of Holmesburg, Pa., for 
bill to increase pension of Union soldiers who lost an arm or 
leg; to the Committee on Invalid Pensions. 

Also, petition of the Cordova (Alaska) Chamber of Com- 
merce, against the Hitchcock resolution suspending action on 
application for patents on coal lands in Alaska; to the Com- 
mittee on the Territories. 

Also, petition of F. H. McKindlew and others, of Sandwich, 
III., against parcels-post law; to the Committee on the Post 
Office and Post Roads, 

Also, memorial of Religious Society of Friends of Penn- 
sylvania, New Jersey, and Delaware, deploring the proposal to 
fortify the Panama Canal; to the Committee on Railways and 
Canals, 

Also, petition of National Tariff Commission Association, for 
a permanent nonpartisan tariff commission and for revision by 
schedules; to the Committee on Ways and Means. 

Also, petition of P. Reilly & Sons, of Newark, N. J., con- 
cerning revision of the tariff; to the Committee on Ways and 
Means. 

By Mr. GRAHAM of Pennsylvania: Petition of Abe Patter- 
son Post, No. 88, Grand Army of the Republic, of Allegheny, 
Pa., for passage of the Sulloway pension bill; to the Committee 
on Invalid Pensions. 

Also, petition of Chamber of Commerce of Pittsburg, Pa., 
favoring H. R. 30883; to the Committee on Foreign Affairs. 

By Mr. GRIEST: Petition of residents of Lancaster County, 
Pa., for San Francisco as site for Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

Also, petition of residents of Lancaster County, Pa., for New 
Orleans as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions, 


for the 
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By Mr. GRONNA: Petition of citizens of North Dakota, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads, 

By Mr. HAMMOND: Petition of Hub Mercantile Co. and six 
others, of Worthington, and G. W. Gruweel and six others, of 
Dunnell, in the State of Minnesota, against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of A. A. Peterson and 21 others, of Kiester, 
Minn., against removal of the tariff on barley; to the Committee 
on Ways and Means. 

By Mr. HANNA: Petition of citizens of Foster County, 
N. Dak., for the Hanna bill (H. R. 26791) providing additional 
compensation to rural free deliverers; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of North Dakota, against parcels-post 
legislation; to the Committee on the Post Office and Post Roads. 

By Mr. HAWLEY: Petition of citizens of first congressional 
district of Oregon, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Astoria (Oreg.) Central Labor Council, for 
exclusion of all classes of Asiatics; to the Committee on Immi- 
gration and Naturalization, 

Also, petition of C. B. Fitzgerald and A. B. Camp, against the 
Sunday observance bill; to the Committee on the District of 
Columbia. 

By Mr. HOWELL of Utah: Petition of W. L. Grover and 
others, of Garland; of James Thompson, Oran Lewis, and 
others, of Spanish Fork, in the State of Utah, against the 
establishment of a local rural parcels-post service on the rural 
delivery routes; to the Committee on the Post Office and Post 
Roads, 

By Mr. KENDALL: Petition of citizens_of Newton, New 
Sharon, Kilduff, Sully, Lynnville, Searsboro, Prairie City, Mon- 
roe, Reasnor, and Galesburg, in the State of Iowa, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. McKINNEY: Petition of Sweedish Evangelical Lu- 
theran Church of Aledo, III., for passage of the Miller-Curtis 
bill; to the Committee on the Judiciary. 

By Mr. McMORRAN: Petition of Charles Wellman and 26 
other business firms of Port Huron, Mich., against rural parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Ster- 
ling and Lincoln, Nebr., favoring the local rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of William De 
Olie & Co., of Philadelphia, against the Tou Velle bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. PRAY: Petition of 130 retail merchants and others of 
Roundup, Mont., against a local rural parcels-post service; to 
the Committee on the Post Office and Post Roads. 

By Mr. SABATH: Petition of American Federation of Labor, 
against the tax of 10 cents per pound and favoring 2 cents per 
pound on oleomargarine; to the Committee on Agriculture. 

By Mr. SHEFFIELD: Petition of the Town Councils of Ports- 
mouth and North Kingstown, R. I., favoring Senate bill 677, 
for retirement of officers and members of the Life-Saving Sery- 
ice; to the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Peter Whalen; to 
the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: Petition of L. P. Maxham and 
88 others, of Clarkston, Mich., against raising postage rates on 
second-class matter; to the Committee on the Post Office and 
Post Roads. 

By Mr. STERLING: Petition of Study Club of Forrest, III., 
for modification of the tax on oleomargarine from 10 cents per 
pound to 2 cents per pound; to the Committee on Agriculture. 

Also, petition of Smith Dry Goods Co. and others, of El Paso, 
III., against a local rural parcels post; to the Committee on the 
Post Office and Post Roads. 

Also, petition of prominent citizens, churches, and societies of 
Le Roy, Island Grove, Cameron, Washburn, Oswego, Meredosia, 
Geneya, Harvard, Elgin, Onarga, Bloomington, Flora, and Hey- 
worth, all in the State of Illinois, favoring the Miller-Curtis 
bill (H. R. 23641); to the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Petition of Local Union 
No. 61, Painters, Decorators, and Paperhangers, St. Paul, to 
amend the oleomargarine law by repeal of the tax of 10 cents 
per pound; to the Committee on Agriculture. 

By Mr. SULZER: Petition of R. L. De Graff, favoring the 
Esch phosphorus bill, H. R. 30022; to the Committee on Ways 
and Means, 


Also, petition of Religious Society of Friends, deploring the 
proposal to fortify the Panama Canal; to the Committee on 
Railways and Canals. 

Also, petition of Theo. Sutro, for House bill 9137, for a monu- 
ment at Germantown commemorating first German settlement 
in America; to the Committee on the Library. 

By Mr. TOWNSEND: Petition of men’s class of the Methodist 
Episcopal Church, Tecumseh, Mich., for House bill 24641; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. WEISSE: Petition of citizens of the sixth Wisconsin 
congressional district, against local rural parcels-post service; 
to the Committee on the Post Office and Post Roads, 


SENATE. 
SATURDAY, January 21, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

CALLING OF THE ROLL, 

Mr. DAVIS. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum, The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Crawford Hale Perkins 
Beveridge Culberson Heyburn Scott 
Borah Cullom Johnston Simmons * 
Bristow Cummins Jones Smith, Md. 
Brown Curtis ean Smith, Mich, 
Burkett Davis La Follette Smoot 
Burnham Dick Lodge Stephenson 
Burrows Dillingham Martin Suthe land 
Burton xon Money Taliaferro 
Carter Elkins Nixon Terrell 
Chamberlain Flint Oliver Tillman 
cate Foster Overman Warner 
Clarke, Ark. Frye Page Warren 
Crane Gamble Percy Wetmore 


The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call. A quorum of the Senate is present. 


MEMORIAL ADDRESSES ON DECEASED SENATORS. 


Mr. BACON. Mr. President, I desire to give notice, speaking 
for my colleague and myself and also for the Senators from 
Iowa, that on Saturday, the 18th day of February, we shall 
ask the Senate at half past 2 o'clock to suspend the ordinary 
business for thé purpose of listening to tributes to be paid to 
the memory of my former colleague, Mr. Cray, and of the for- 
mer Senator from Iowa, Mr. DOLLIVER. 

Mr. HALE. Mr. President, the announcement made by the 
Senator from Georgia leads me, in the interest of the dispatch 
of business, to make a request of Senators representing the 
States where Members of this body have died since the close of 
the last session. It is a sad and melancholy roll. Six Senators, 
representing different States, have disappeared by death. 

What I was going to suggest to the Senator from Georgia 
and to other Senators representing those States is that they 
agree upon two Saturdays as early in February as possible, so 
that it will not be in the jam of the last few days, when all of 
the eulogies can be taken up. I had hoped that one Saturday 
might suffice, but I am satisfied that it will take two full ses- 
sions, and Saturdays are the best days, commencing, if neces- 
sary, at 11 o'clock. 

Connected with that are also eulogies which will be presented 
for deceased Members of the House, and the Senators who 
take these matters in charge can confer with Senators repre- 
senting those States. I should hope the Senator from Georgia 
[Mr. Bacon], the Senator from Virginia [Mr. Martin], the 
Senator from Iowa [Mr. CUuxuixs], the Senator from Louisiana 
[Mr. Foster], the Senator from Colorado [Mr. GuecENHEIM], 
and the Senators from each of the States who will be interested 
in these eulogies will put their heads together and see if they 
enn not arrange for a program of eulogies covering not only, 
as the Senator proposes, certain deceased Senators, but cover- 
ing all the eulogies, to be embraced in the entire session of two 
Saturdays as early as possible. 

I did not catch what date the Senator had suggested. 

Mr. BEVERIDGE. The 18th of February. 

Mr. HALE. And how many deceased Senators did his sug- 


gestion cover? 
Mr. BEVERIDGE. Two. 
Mr. BACON. When the Senator is through I will be glad 


to make a statement. 
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Mr. HALE. I can not get through until I understand what 
was the Senator’s proposition. 

Mr. BACON. The matters the Senator has presented to the 
Senate had not escaped the attention of Senators who are more 
immediately interested in these proposed proceedings. We 
have had various conferences, and we have endeavored to make 
the request of the Senate in such a manner as not to materially 
interfere with the business of the Senate. For this reason we 
have proposed that the eulogies shall be had as to two Senators 
upon the same day, where we naturally would prefer one sepa- 
rate day for each, and we have suggested that a definite hour 
be fixed for the beginning of them in the afternoon, in order 
that if on the day preceding, for instance, it was found that 
time could be utilized in the Senate, it could convene at an 
earlier hour, say, at 10 o’clock, if need be, and in that way the 
day would not be lost. The matters suggested by the Senator 
have not escaped the consideration and the careful attention 
of the Senators who had these matters to formulate. 

The senior Senator from Iowa and myself and my colleague, 
the other Senator from Iowa being absent, have agreed that 
we would endeavor to present the tributes to the former Sena- 
tor from Georgia, Mr. CLAY, and the former Senator from 
Iowa, Mr. Doiirver, upon the same day. Doubtless the Sena- 
tors from Louisiana and the Senators from Virginia will make 
a similar request with reference to the late Senators DANIEL. 
and McEnrry. What the purpose is as to the Senators who 
have died during the present session I am not informed. 

Mr. HALE. The date fixed by the Senator from Georgia is 
the 18th? 

Mr. BACON. The 18th. 

Mr. HALE. Saturday, the 18th? 

Mr. BACON. Saturday, the 18th, at half past 2 o’clock, the 
purpose being, I repeat, in fixing it at that hour, to give time for 
tributes during the afternoon and at the same time to give the 
opportunity to the Senate to do a day’s work on that day by 
convening earlier if it shall see fit to do so. 

Mr. CLAPP. Mr. President. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Minnesota? 

Mr. BACON. The Senator from Maine has the floor. 

Mr. HALE. I yield to the Senator. 

Mr. CLAPP. Mr. President, I wish to make'a suggestion. 
I do not know whether it has been considered by the Senate in 
prior years or not, but I understand the House has a custom 
of holding these services on Sunday. It strikes me that unless 
there is some strong reason why it should not be done Sunday 
is a much more appropriate day for this kind of services, I 
simply make the suggestion for what it may be worth to the 
Senator from Georgia. 

Mr. BACON. I beg the Senator’s pardon; I did not know 
that he was addressing his question to me. 

Mr. CLAPP. I was going to make a suggestion, unless it is 
a matter that previously may have been considered by the Sen- 
Si IE ERE TR WOR ARETE OE FRN IRS OREBE oe EE on 

unday. 

Mr. BACON. I do not agree with the Senator about that. 

Mr. CLAPP. Very well. 

Mr. HALE. That has never been done. 

Mr. CLAPP. It has never been done? 

Mr. HALE. The House of Representatives has adopted that 
plan and saves its business days. My suggestion is only in the 
interest of, in a fitting way, disposing of these eulogies covering 
75 senatorial exercises and the resolutions upon the House 


I can do nothing more, Mr. President, than suggest again 
to the Senate the importance of conserving the time of the 
Senate. There are many of these memorial exercises to be 
held, and nobody wants to interfere unduly with the desires of 
Senators having charge of these matters. There is nothing more 
that I can do except to ask all of these Senators, not simply 
the Senator from Georgia [Mr. Bacon] and the Senator from 
Iowa [Mr. Cummins], but all of the Senators representing the 
States of the six deceased Senators, to see if they can not 
agree upon some program that will be satisfactory to them, to 
the friends, and to the families who may desire to be here, to 
have the exercises put together as much as possible in order 
not to interfere and not to come in at a time when the Senate 
will be jammed as it never has been before., There are 11 great 
appropriation bills not one of which has been considered by 
this body. 

We have got to give great care and attention and time to 
them, and hold early and late sessions in order to get them 
through. All I ask is that Senators who represent the States 
interested in these eulogies shall try to help the business of the 
Senate so far as they can. 


Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Iowa? 

Mr. HALE. I yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, we have considered the sug- 
gestion made by the Senator from Maine, and it seems to us, 
in view of the number of Senators who would probably desire 
to speak upon these occasions, that it would be impossible to 
hold upon two days the memorial exercises for dll the Senators 
who have died since the last session. 

The Senator from Maine will remember that it has been cus- 
tomary in the Senate for 10 or 12 Senators to speak in the 
memory of each one who has died; and if he will reflect a 
moment he will see that to crowd 36 or 40 such speeches into 
one session would both destroy, to some extent, I think, the 
solemnity of the exercise and would be asking probably too 
much of the Senate to listen to so long a series of remarks. 

This has led us to believe that the better way would be to 
devote a part of one day to exereises concerning two of these 
Senators, and, as suggested by the Senator from Georgia [ Mr. 
Bacon], to have these exercises in each case follow a session 
of the Senate in which much might be accomplished, especially 
if it were ordered that we should meet at 10 o'clock or 11 
o'clock upon that day instead of 12. I really think that due 
regard for the memory of these distinguished men wili not 
permit any more to be put into one day than has been sug- 
gested by the Senator from Georgia. 

Mr. HALE. Mr. President, I have nothing further to say 
about the matter. It must largely rest with the Senators rep- 
resenting these States. They are no more interested in the 
general business of the Senate than I am and I am no more 
interested than they are, and having called the attention of 
the Senate to the matter and the stress of weather that we 
will be under during the month of February, I am entirely 
willing to leave it to the good sense and discretion of those 
Senators. 

Mr, LODGE. Mr. President, I have thought for some time 
past that the arrangement of the House of Representatives for 
delivering eulogies upon deceased Members upon Sunday was 
a very wise one. It seems to me in the highest degree appro- 
priate and it avoids what used to be seen in the House, and 
what we often see here in the case of eulogies on Members of 
the House, that they are crowded in at the end of a busy day, 
in a perfunctory manner, and are treated with what seems 
to me perhaps a lack of the respect which should accompany 
them. If we can hold these services—which are memorial 
services of the most solemn character—as the House holds 
them, on Sunday, there will be ample time to take a day for 
each, if it were desired, or for two or three, and I think that 
it would be a great deal better, more dignified, and more re 
spectful. In view of the fact that we have the misfortune this 
year to have a number of Senators for whom we must hold 
these services in the crowded weeks of a short session, it seems 
to me that this would be a very good time to make the change. 

There are also a number of Members of the House who have 
died in regard to whom we must take similar action. There 
are two from my State alone, and there are others from other 
States. I think that we can provide for them much more 
becomingly by having the services on Sunday than by attempt- 
ing to have the eulogies delivered in the weeks crowded with 
business, in the midst of the rush of appropriation bills, when 
every hour is needed to transact the public business and secure 
an adjournment on the 4th of March. I hope that we can 
come to some conclusion of that kind in regard to eulogies which 
are to be pronounced before the session closes. 

Mr. HEYBURN. Mr. President, in connection with the sub- 
ject that has just been under discussion, I would submit the 
inquiry whether or not there is any objection to us holding a 
session of the Senate as an ordinary session on Sunday. I do 
not think there is. If there is not, then I think we should 
recur to the practice that was in yogue when I came to the 
Senate, of holding these memorial exercises on Sunday in a 
regular legislative day. When I came to the Senate memorial 
services were being held on Sunday. 

Mr. BEVERIDGE. That is necessarily all within the power 
of Senators whose colleagues have departed. I think those 
Senators have it thoroughly in mind, and when they get to- 
gether I have no doubt that they will agree. It is not possible 
at this juncture to do more than the Senator from Maine and 
other Senators have done—that is, merely to suggest this 
course. Senators whose colleagues have departed will, of 
course, decide as to the manner in which they desire to 
proceed. 

Mr. HEYBURN. Mr. President, it occurred to me that what 
was done should be done officially. If we may sit officially and 
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legally on Sunday, it would be in order to have this class of 
services on that day. If we can not, it seems to me it would 
contain a certain element of derogated disrespect to hold these 
services on a day that was not of full legal import. 

Mr. BEVERIDGE. My suggestion merely was that if that 
were to be done, of course it would be done upon the request of 
some Senator whose colleague has died. 

Mr. HEYBURN. Oh, Mr. President, we are discussing the 
question in the abstract now. 

Mr. BEVERIDGE. I think we are. 

Mr. HEYBURN. Well, Mr. President, I do not suppose that 
the Senator intends to express disapprobation or to administer 
a rebuke. 

Mr. BEVERIDGE. Not at all. 

Mr. HEYBURN. If he does, I think I will have something to 
say about that. 

Mr. BEVERIDGE. Not in the least. 

Mr. HEYBURN. It is in order for any Senator to speak upon 
any subject that is before the Senate, and there is no Senator 
here, whatever his dignity in his estimation or that of the 
public or of the Senate may be, that is autuorized to classify 
Senators. 

SENATOR FROM MASSACHUSETTS. 


Mr. CRANE presented the credentials of Henry CABOT LODGE, 
chosen by the Legislature of the State of Massachusetts a 
Senator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 


FINDINGS OF THE COURT OF CLAIMS, 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the findings of fact and conclusions 
filed by the court in the following causes: 

George W. Brown and sundry subnumbered cases, Ports- 
mouth (N. H.) Navy Yard, v. United States (S. Doc. No. 770); 

Angelina Scarf, executrix of Thomas T. Scarf, deceased, and 
sundry subnumbered cases, Washington (D. C.) Navy Yard, v. 
United States (S. Doc, No. 771); 

Mary Kibbey Diven, daughter and sole heir of James O. 
Kibbey, deceased, and sundry subnumbered cases, Washington 
(D. C.) Navy Yard, v. United States (S. Doc. No. 772); 

Elizabeth Siegfried, widow (remarried) of Robert Serro, de- 
ceased, Philadelphia (Pa.) Navy Yard, v. United States (S. 
Doc. No. 774); and X 

Robert Dugan and sundry subnumbered cases, Pensacola 
Navy Yard and Washington (D. C.) Navy Yard, v. United 
States (S. Doc. No, 773). 

The foregoing conclusions were, with the accompanying 
papers, referred to the Committee on Claims and ordered to be 
printed, 

PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a petition of Typographical 
Union No. 90, of Richmond, Va., praying for the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 3 

He also presented a memorial of the State Teachers’ Associa- 
tion of Illinois, remonstrating against the enactment of legisla- 
tion proposing to extend the benefits of the Morrill Acts to the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

Mr. PERKINS. I presenta joint resolution of the Legislature 
of the State of California, which has been transmitted to me 
by wire. I ask that the telegram be read and referred to the 
Committee on Industrial Expositions. 

There being no objection, the telegram was read and referred 
to the Committee on Industrial Expositions, as follows: 

JANUARY 20, 1911. 
Hon. GEORGE C. PERKINS 


United States Senator from California, 
Capitol, Washington, D. C. 

Sin: We are hereby directed to transmit the following joint resolu- 
tion No. 3, which was passed unanimously this 20th oy of January, 
1911, and request you to hand a copy of the same to Hon. FRANK P. 
Firat, also one copy to each of the eight Congressmen : 


Assembly joint resolution 3. 


Whereas there is now pending in Congress a resolution directing the 
President of the United States to transmit to the nations of the world 
an invitation to participate in the celebration of the completion of the 
Panama Canal at the Panama-Pacific Exposition, to be held in the city 
of San Francisco during the year 1915; and 

Whereas there has now been pledged by the State of California, the 
city of San Francisco, and T eg od of this State and residents of 
that city the sum of $17,500, 0 to be oes in furthering the suc- 
cess of such exposition and Sopan celebration of the completion of the 
greatest governmental work in the history of the world; and 

Whereas the State of California deems itself possessed of ample 
funds, now available, together with almost inexhaustible resources to 


replenish the same or add thereto if necessary without the necessity of 
Federal aid of any kind or character; and 

Whereas it further W aah that California's Representatives have 
assured the Congress of the United States that Federal aid or assist- 
ance would never be sought or uested; and in pursuance of such 
assurance and in furtherance of such pledge: Be It, therefore, 

Resolved by the senate and assembly of the State of tes age That 
we the 5 of the people of the State of California do hereby 
agree that in the event that Congress shall adopt the resolution above 
referred to the Government of the United States shall neither be asked 
nor requested to donate, lend, or appropriate any sum of money or assist 
in any financial way toward the success or in furtherance of the plans 
of such exposition; and we do further pledge the good faith and credit 
of the State of California to take all proceedings and do all things of 
every kind and character deemed necessary or proper to further the 
success of exposition and to secure the greatest celebration in the 
world’s history to commemorate the completion of this greatest national 
achievement—the Panama Canal; that our Senators and Representa- 
tives in Congress be, and they are hereby, requested and directed to 
bring this resolution to the attention of Con s; that the governor be 
requested to forward a copy of the foregoing preamble and of these 
resolutions to the President of the United States and the Secretary of 
State; that a copy of the foregoing preamble and resolutions be forth- 
with transmitt by wire to our Senators and Representatives and to 
our Senators and Representatives elect. 


Secretary of Senate. 
ae 7 ster at AAAI 
L. E ALLERT 58 

Chief Olerk. 

Mr. PERKINS presented a petition of the National State 
Grange, Patrons of Husbandry, of Concord, N. H., praying for 
the passage of the so-called parcels-post bill, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. SCOTT presented a petition of Harmony Council, No. 10, 
Daughters of America, of Wheeling, W. Va., praying for the 
enactment of legislation to further restrict immigration, which 
was referred to the Committee on Immigration. 

He also presented a petition of West Fork Lodge, No. 677, 
Brotherhood of Railroad Trainmen, of Weston, W. Va., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices ana 
Post Roads. - 

He also presented petitions of the Piedmont Grocery Co., of 
Piedmont; of Hagen, Ratcliff & Co., of Huntington; and of the 
Gregg Grocery Co., of Weston, all in the State of West Virginia, 
praying for the enactment of legislation relative to the tax on 
white phosphorus matches, which were referred to the Com- 
mittee on Finance. 

Mr. NIXON presented memorials of sundry citizens of 
Beowawe, Mason, Palisade, and ‘Winnemucca, all in the State 
of Nevada, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. BURNHAM. I present a telegram from the Nationai 
State Grange of New Hampshire, which I ask may be read and 
referred to the Committee on Post Offices and Post Roads. 

There being no objection, the telegram was read and referred 
to the Committee on Post Offices and Post Roads, as follows: 

Concorp, N. H., January 20, 1911. 


Hon. HENRY E. BURNHAM, 
United States Senate, Washington, D. O.: 


The National Grange 5 reaffirms its demand for a general 
reels-post law applying to all t offices in the country. It favors 
he adoption of the special parcels post on rural routes, and urges im- 
mediate enactment by Congress of legislation for this purpose. 
N. J. BACHELDER, 
T. C. ATKESON, 
AARON JONES, 
Legislative Committee. 


Mr. BULKELEY presented a petition of Charter Oak Camp, 
No. 22, Woodmen of the World, of Hartford, Conn., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. JONES presented a petition of sundry citizens of Aber- 
deen and Hoquiam, in the State of Washington, praying for the 
enactment of legislation to promote the efficiency of the Life- 
Saving Service, which was referred to the Committee on Com- 
merce. 

Mr. BRISTOW presented memorials of sundry citizens of 
Junction City, Hutchinson, Athal, Elmont, Topeka, Blaine, and 
Bird City, all in the State of Kansas, remonstrating against the 
passage of the so-called rural parcels-post bill, which were or- 
dered to lie on the table. 

He also presented a petition of Local Lodge No. 742, Modern 
Brotherhood of America, of Pardee, Kans., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
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which was referred to the Committee on Post Offices and Post 
Roads. 

Mr. BORAH presented petitions of Local Lodge No. 2878, of 
Harrison; Local Ledge No. 2865, of Hope; Local Lodge No. 
2630, of South Boise; Local Lodge No. 1071, of Payette; Local 
Lodge No. 1135, of Emmett; and of Local Lodge No. 2753, of 
Twin Falls, all of the Modern Brotherhood of America, in the 
State of Idaho, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. CURTIS presented a petition of sundry citizens of Kim- 
ball, Kans., praying for the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of Local Lodge No. 742, Modern 
Brotherhood of America, of Pardee, Kans., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
yae was referred to the Committee on Post Offices and Post 

oads. 4 

Mr. BURKETT. I present a resolution adopted by the house 
of representatives of the legislature of the State of Nebraska, 
which I ask may be printed in the Recorp and referred to the 
Committee on Industrial Expositions, 

There being no objection, the resolution was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Recorp, as follows: 

Whereas Congress now has under consideration the selection of a 
location for the Panama-Pacific Exposition to be held in 1915 and will 
act in reference thereto within a few days; and 

Whereas both the cities of San Franc and New Orleans are desir- 
ous of being selected as the place for holding said exposition ; and 

Whereas our Senators and Representatives in 8 no doubt, de- 
nn a) be advised as to the wishes of the people of Nebraska: There- 

Resolved, That this house hereby expresses to our Senators and 


Representatives in Congress its preference for New Orleans. In ex- 
ressing this choice we take into consideration the following material 


ets: 

First: That New Orleans is located at a point as near as practicable 
to the canal and as near as possibie to the center of population, and 
would meet the convenience of the largest number of people. 

Second. New Orleans is about 500 miles from the center of popula- 
tion, whereas San Francisco, which is cotapeting with New Orleans, is 
over 2,000 miles from such center. 

Third. That quite a large number of our citizens have interests in 
the Gulf coast country. 

For these reasons, as well as many others, we express our preference 


for New Orleans. 

The chief clerk of this house is directed to send a copy of this reso- 
lution to each of our Senators and Representatives. 

Mr. BURKETT presented the petition of E. A. Yontz, adjutant 
general of Russell Post, No. 77, Grand Army of the Republic, 
of Fairbury, Nebr., and a petition of Stram Post, No. 201, De- 
partment of Nebraska, Grand Army of the Republic, of Plym- 
outh, Nebr., praying for the passage of the so-called old-age 
pension bill, which were referred to the Committee on Pensions. 

He also presented the memorial of Jerome Shamp, of Lincoln, 
Nebr., remonstrating against the passage of the so-called rural 
parcels bill, which was ordered to lie on the table. 

He also presented a memorial of sundry citizens of Nebraska 
City, Nebr., remonstrating against the adoption of an amend- 
ment to the Constitution recognizing the Deity, which was or- 
dered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 9902) for the construction of a 
chapel in or near the military reservation within Yellowstone 
National Park, reported it without amendment and submitted a 
report (No. 992) thereon. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to which was referred the bill (S. 9707) to authorize the exten- 
sion of Lamont Street NW., in the District of Columbia, re- 
ported it with amendments and submitted a report (No. 993) 
thereon. 

He also, from the same committee, to which was referred the 
bill (S. 8300) to authorize the extension of Seventeenth Street 
NE., reported it with an amendment and submitted a report 
(No. 994) thereon. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (S. 1882) for the relief of the estate of 
Antonia Sousa, deceased, reported it without amendment and 
submitted a report (No. 995) thereon. 

Mr. DILLINGHAM, from the Committee on the District of 
Columbia, to which was referred the bill (S. 9125) authorizing 
the Secretary of War to convey the outstanding title of the 
United States to lots 3 and 4, square 103, in the city of Wash- 
ington, D. C., reported it with an amendment and submitted a 
report (No. 996) thereon. 
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He also, from the same committee, to which was referred 
the bill (S. 8910) to receive arrearages of taxes due the District 
of Columbia to July 1, 1908, at 6 per cent in lieu of penalties 
and costs, reported it without amendment and submitted a report 
(No. 997) thereon. 

Mr. BROWN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 7355) authorizing the Winnebago Tribe 
of Indians to submit claims to the Court of Claims, reported it 
without amendment and submitted a report (No. 998) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 10354) relating to the removal of employees of the 
Government under civil service; to the Committee on Civil 
Service and Retrenchment. 

A bill (S. 10355) granting an increase of pension to Jens C. 
Jensen; to the Committee on Pensions. 

By Mr. CRAWFORD: 

A bill (S. 10356) to provide for the purchase of a site and 
the erection of a public building thereon at Chamberlain, in the 
State of South Dakota; to the Committee on Public Buildings 
and Grounds. 

By Mr. SMOOT: 

A bill (S. 10357) authorizing the Secretary of the Interior to 
issue patent to David Eddington covering homestead entry; to 
the Committee on Public Lands. . ý 

By Mr. McCUMBER: 

A bill (S. 10858) granting an increase of pension to Fannie S. 
Haskell (with accompanying papers) ; 

A bill (S. 10259) granting an increase of pension to Dennis 
Morean (with accompanying paper); and 

A pill (S. 10360) granting an increase of pension to Michael 
Wiar (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. WARNER: 

A bill (S. 10361) to incorporate the Grand Army of the Re- 
public; to the Committee on the District of Columbia. 

By Mr. PERKINS: 

A bill (S. 10362) for the relief of Thomas B. Hanoum; to the 
Committee on Military Affairs. 

By Mr. SCOTT: 

A bill (S. 10363) to amend and correct the military record of 
Henry H. Willis; to the Committee on Military Affairs, 

By Mr. TALIAFERRO: 

A bill (S. 10364) for the relief of William Mickler; to the 
Committee on Claims, 

By Mr. BURTON: 

A bill (S. 10365) regulating the manner of appointing post- 
masters of the first, second, and third classes; to the Committee 
on Post Offices and Post Roads. 

PENSIONS AND INCREASE OF PENSIONS, 

Mr. CHAMBERLAIN submitted an amendment intended to 
be proposed by him to the bill (H. R. 29346) granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, etc., which was referred to 
the Committee on Pensions and ordered to be printed. 

Mr. JONES submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 29346) granting pensions to cer- 
tain enlisted men, soldiers and officers, who served in the Civil 
War and the War with Mexico, etc., which were referred to the 
Committee on Pensions and ordered to be printed. 

RIGHTS OF WAY THROUGH PUBLIC LANDS. 


Mr. DIXON. I should like to ask unanimous consent to call 
up the bill (S. 7713) relating to rights of way through certain 
reservations and other public lands, I do this on account of the 
urgency of the situation. It is a unanimous report, and there 
will be no debate upon it. 

The VICH PRESIDENT. Is there objection to the request 
of the Senator from Montana for the present consideration of 
the bill indicated by him? 

Mr. BEVERIDGE. Does the Senator ask that during morn- 
ing business? 

Mr. DIXON. Morning business has just closed. 

Mr. BEVERIDGE, I did not know that. Is the bill a long 
one? 

Mr. DIXON, No; it is a very short one; it is a unanimous 
report; and I ask for its consideration on account of the urgency 
of the situation. 

The VICE PRESIDENT. Is there objection to the considera- 
tion of the bill? 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments, 
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Mr. SMOOT. I should like to ask the Senator from Montana 
whether the bill is reported with the amendments upon which 
the committee agreed. 

Mr. DIXON. Yes, sir; with the same amendments. 

The VICE PRESIDENT. The amendments will be stated. 

The amendments of the Committee on Publie Lands were, on 
page 1, section 1, line 9, after the word “for,” to insert poles 
and lines for; in line 10, after the word “ purposes,” to strike 
out “and for canals, ditches, pipes and pipe lines, flumes, tun- 
nels, or other water conduits used to promote irrigation or 
mining or quarrying, or for the manufacture or cutting of 
timber or lumber, or the supplying of water for domestic, public, 
or any other beneficial uses; on page 2, line 4, before the word 
feet,“ to strike out fifty ” and insert ten; in line 5, after 
the word “such,” to strike out “pipes and pipe lines; and 
after the word “ interest,“ in line 15, to strike out the following 
proviso: “Provided further, That all permits heretofore given 
hereunder, for telephone and telegraph purposes, shall be sub- 
ject to the provisions of title 65 of the Revised Statutes of the 
United States and the amendments thereto, regulating rights of 
way for telegraph and telephone companies over the public 
domain,” so as to make the section read: 


That the Secretary of the Interior be, and he hereby authorized 
and empowered, under general regulations to be fixed by , to grant 
an easement for rights of way, for a period of 50 years from the date 
of the issuance of such grant, over, across, and upon the public lands, 
national forests, and reservations of the United States for electrical 


poles and lines for the transmission and distribution of electrical power, 
and for les and lines for telephone and telegraph purposes to the 
extent of 10 feet on each side of the center line of such electrical, 
telephone and telegraph lines and poles, to any citizen, association, or 
corporation of the United States, where it is intended by such to exer- 
cise the 507 of way herein granted for any one or more of the pur- 
poses here named: Provided, That such permit shall be allowed 
within or through any national park, national forest, military, Indian, 
or any other reservation only upon the approval of the chief officer o 
the department under whose supervisicn or control such reservation 
falls, and upon a finding by him that the same is not incompatible with 
the public interest. 

The amendments were agreed to. 

Mr. SMOOT. I should like to ask the Senator from Montana 
whether the bill simply confines it to the transmission of elec- 
tricity by pole lines. 

Mr. DIXON. Just simply by pole lines. 

Mr. SMOOT. I have no objection to the bill. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SENATOR FROM ILLINOIS. 


Mr. BEVERIDGE. Mr. President, I desire to ask the Senator 
from Michigan [Mr. Burrows] a question. Is he prepared at 
this time to submit or enter a motion in conformity with the 
report of the majority of the committee in the election case to 
discharge his committee from the further consideration thereof? 

Mr. BURROWS. I understood the Senator from Indiana had 
offered a resolution which is now pending. 

Mr. BEVERIDGE. I have submitted a resolution, but not 
yet offered it. But I assumed, of course, that unless the Sen- 
ator takes the position that the concluding paragraph of the 
majority report itself involves a motion or itself is a motion, 
that after the conclusion of his address the other day he would 
submit a motion. So I wanted to inquire what was the Sen- 
ator’s intention in that respect. 

Mr. BURROWS. I have no such intention now. 

Mr. BEVERIDGE. Mr. President, I ask, then, that on the 
8ist day of January, which is Tuesday—one week from next 
Tuesday—defore the adjournment upon that legislative day, the 
report of the majority, now on the table, and all resolutions and 
motions that may be made thereon, shall be taken up and voted 
on and finally disposed of. I make that request for unanimous 
consent. 

Mr. HALE. On what day? 

Mr. BEVERIDGE. The 31st of January, Tuesday—that is, 
one week from next Tuesday. 

Mr. HALE. Tuesday a week? 

Mr. BEVERIDGE. Yes. 

Mr. BURROWS. Mr. President, it is within my personal 
knowledge that half a dozen Senators at least desire to be 
heard on this matter, and the Senator himself also desires to 
be heard. 

Mr. BEVERIDGE. I do not know about that. 

Mr. BURROWS. In view of the fact that so many desire 
to be heard, and also the press of appropriation bills, which 
will probably take precedence, I can not at this time consent to 
the fixing of a date. 

Mr. BEVERIDGE. Mr. President, what the Senator has last 
said—and I think this is a subject which deserves the very 
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serious and ‘immediate consideration of the Senate—that appro- 
priation bills will be coming in, a fact we all know, and 
that the congestion of business has now become a log jam— 
there seems to be in sight at least no loosening of it—it is 
highly appropriate, in furtherance of public business, if indeed 
not absolutely necessary, that the Senate should agree upon 
some method of settling this matter. 

Concerning debate, I think I voice the opinions of all who 
can not concur in the report of the majority of the committee 
when I say they are ready to vote now or at any other time. 

I want to call the attention of the Senate to the fact that this 
is not an unreasonable request—far from it. The first public 
hearing in this case was on September 22, 1910. The committee 
adjourned in Chicago on October 8, having taken all of the 
testimony except the testimony of one witness, that of Wilson, 
who could not be, I will not say apprehended, but who could 
not be gotten hold of. 

They finally got hold of Mr. Wilson and examined him in 
Washington on December 7. The date of the report of the 
majority of the committee was December 21. So that we have 
practically three months’ knowledge of the whole case by the 
members of the subcommittee who with such diligence took 
the testimony. 

The Senate will remember that I thought it only reasonable 
that the other members of the committee should have at least 
the holidays for examining the great volume of testimony in the 
case. But that was not deemed wise by the full committee. The 
majority would not allow even that two weeks. So the report 
was brought in on December 21. 

On January 9, immediately after the holidays, the minority 
views were filed. It was immediately followed by an exhaustive 
speech against the report of the majority; then, the next day, 
January 10, by an exceedingly comprehensive, careful, and 
accurate address by the Senator from South Dakota [Mr. 
CRAWFORD], analyzing the testimony in this case with rare and 
impressive ability and skill. This powerful address also was 
against the majority report. 

Yet nothing was heard from the majority of the committee 
in support of its report until January 18, practically three 
weeks from the time the majority report was filed. Thus it 
appears that with more opportunity for information than any- 
body else possibly could have, with far more time to prepare, 
not only weeks but months elapsed before the first speech 
in support of the majority report was laid before the Senate, 
although other Senators promptly took the floor in opposition 
thereto with speeches showing great research and careful 
analysis. I had been informed that the Senator from Ken- 
tucky [Mr. PAYNTER] would proceed yesterday, and then that 
he would proceed on Tuesday, and now notice is given that 
he will not proceed until Wednesday. 

The Senator from Michigan now says there are at least six or 
seven others who desire to speak. The hiatus between the 
Senator’s speech and the speech of the Senator from South 
Dakota on Monday is three or four days; the hiatus between 
that and the next one is two or three days. 

If this goes on, when will we arrive at a vote? With the 
number of speeches which the Senator says he personally knows 
must be heard, and if these lapses of time occur between each, 
it is perfectly clear, as a mathematical proposition, that this 
matter is going to be caught in the clutch of the appropriation 
bills, the legislative exigencies of which have been noticed 
here by other and older Senators and are familiar to all. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yleld to the Senator from Iowa? 

Mr. BEVERIDGE. I do yield. : 

Mr. CUMMINS. I desire to ask a question for information. 
As I understand, the Senator from Michigan bases his objec- 
tion to the request made by the Senator from Indiana upon the 
ground that there are several Senators who yet desire to be 
heard. Is it not true that if the consent for which the Senator 
from Indiana asks were granted and the subject disposed of on 
the 31st of January, every Senator who desires to speak upon 
it could speak upon it before a vote was had? 

Mr. BEVERIDGE. Of course that would be entirely under 
the control of Senators who wish to speak. 

Mr. CUMMINS. Therefore it seems to me that the reason 
given by the Senator from Michigan is not a valid reason for 
objecting to the consent that is asked. 

Mr. BEVERIDGE. I call the Senator’s attention to the fact 
that the point he makes is of course perfectly apparent to every- 
body; but that, in addition thereto before the date I propose, 
about 10 legislative days will elapse, thus giving everybody on 
all sides of this case who desires to speak an opportunity to be 
heard, unless, indeed, there should be these lapses of time be- 
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tween speeches, in which event all can see the possible final 
outcome, 

I suggest to the Senator from Michigan, who is so closely and 
accurately informed as to what has heretofore occurred, that 
the debate on the Cauldwell case ocenpied about 10 days. It was 
bunched all together. The reports were submitted, the debate 
was op@ned, Mr. Caldwell was then heard before the debate 
preceeded further, according to the universal parliamentary 
practice in this and all other parliamentary countries, ‘Then 
the Senate took the matter up and procecded for about 10 days, 
at the end of which time no vote was reached because the 
Senator resigned. > 

Mr. BURROWS. In answer to the Senator from Iowa, I 
think the Senator must have overlooked the fact that four 
notices have already been given for speeches next week on 
various subjects—— 

Mr. BEVERIDGE. I can not hear the Senator. 

Mr. BURROWS. Which notices are already recognized by 
the Senate. The Seuntor from Montana [Mr. CARTER] has 
given notice that to-day he proposes to address the Senate on 
the question of the election of Senators by the people; the 
Senator from Minnesota [Mr. CLarr] has given notice that on 
Monday, January 23, he will call up the Indian appropriation 
bill; the Senator from South Dakota [Mr. GAMBLE], a member 
of the committee, has given notice that on the same day he 
desires to address the Senate on the election case; the Senator 
from Iowa [Mr. Cummins] has given notice that on the 24th 
he intends to address the Senate on the question of tariff 
revision schedule by schedule; the Senator from New York [Mr. 
Derew] has given notice that on the same day he proposes to 
address the Senate upon the question of the election of Sena- 
tors by the people, and the Senator from Kentucky [Mr. PAYN- 
TER], a member of the committee, has given notice that he de- 
sires to speak on the election case on January 25. Therefore 
I think the Senator will observe that the time scems to be 
pretty well occupied. 

Mr. CUMMINS. I did not overlook these notices, and I did 
not assume or suppose that everything that is to be said on the 
Lorimer matter could be said before the 31st of January. 

The point I desired to make was that there was nothing in 
the request made by the Senator from Indiana that would 
prevent unlimited debate upon the subject after it is taken up. 
Every Senator in the Chamber can speak upon it, if he so de- 
sires. The ouly effect, as I understand it, of the request of the 
Senator from Indiana, if granted, would be that when the sub- 
ject should be taken up on the 31st of January then the Senate 
would proceed with its consideration continuously until dis- 
posed of. 

Mr. BURROWS. The difficulty with the proposition is that 
other matters of very great moment may press upon the Senate, 
and it would hardly seem fair or just for the Senate to pre 
clude and make it impossible to take up other matters, however 
pressing, before it for consideration, 

It seems to me that the Senator from Indiana onght to be 
content with the assurance I have given time and time agin, 
nud to which I think every Member of the Senate agrees, that 
this matter shall be disposed of before the present session closes. 
Therefore, in view of that, I do not see the necessity of fixing 
the exact day or hour when a vote shall be taken. 

If there is anybody on earth who wants to get rid of this case 
more than I do I should like to see him. We are all anxious 
to get rid of it, and upon the assurance given I should think 
the Senator might possess his soul in patience. 

If he has anything to say in regard to this case, of course the 
Senate will be delighted to hear him. 

Mr. BEVERIDGE. Mr. President, unfortunately the legisla- 
tive situation is such that the Senator himself can give us an 
assurance only for himself. In view of his earnest desire, 
which all of us can appreciate and which all of us readily un- 
derstand, to speedily dispose of this unpleasant case, I had hoped 
that he would ngree on the day suggested. It is the third time 
I have put the request for unanimous consent. 

Let me point out to the Senator and to the Senate that the 
only certain wany of disposing of this or other matters of grave 
importance coming before us is that we shall agree to a tine, as 
usnully is the case, to conclude debate and to come to a vote 
and dispose of it. That being understood, we enn go on with 
the rest of the business, That is the universal way in which 
practically in a conjuncture like this matters are ever dis 
posed of. 

I remarked a moment ago, and will show in a moment, that 
we now have a legislative log jam which can not be broken up 
unless some one of the lockiug logs be removed. For example, 
on Monday, I am informed, the legislative appropriation bill 
will come in. On Tuesday the Indian appropriation bill will 
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come in. That is a bill which usually consymes two or three 
days. It always has in it the sources, if not of prolonged, at 
least of heated, debate. Then come the other five great appro- 
priation bills. Were is a proposed change In our fundamental 
law, whose supporters want to press it to a vote. Here fs the 
umtintshed business. There will be at least one other matter of 
most serious importance, involving, I think the Senate will find, 
the country’s welfare and even, perhaps, the country’s safety. 
Another matter of capital importance must be considered and 
concluded. How are we going to be assured by any Senator that 
any vexed question can be disposed of, if we do not resort to a 
unanimous-consent agreement, unless, indeed, the Senate takes 
the situation in its own firm hand and brooks no further delay. 

If the 31st day of January, which is 11 days from now, should 
be too early to give everybody a chance to be heard who desires 
to be heard, I make the request for one week later. That will 
be on the 7th of February. I put it in the same form I put my 
former request. I ask unanimous consent for that date, Mr. 
President, in the form already put, 

The VICE PRESIDENT. The Secretary will state the re- 
quest. 

Mr. HEYBURN. I object. 

The VICE PRESIDENT. Objection is made. 

Mr. GALLINGER. The regular order, Mr. President. 

The VICH PRESIDENT. The regular order is demanded. 
The regular order is the calendar under Rule VIII. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. BORAH. I ask unanimous consent to call up Senate 
joint resolution 184. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution (S. J. 
Res. 134) proposing an amendment to the Constitution provid- 
ing that Senators shall be elected by the people of the several 
States, 

Mr. CARTER obtained the floor. 

Mr. NELSON. I suggest the absence of a quorum. 

The VICH PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. CARTER. I do. 

The VICE PRESIDENT. The Senator from Minnesota sug- 
gests the absence of a quorum. The Secretary will call the roll. 

‘the Secretary called the roll, and the following Senators 
answered to their names: 


Beverldge Clapp Guggenheim Piles 
Berah Crane UHeyburn Scott 
Bradley Crawford Jones Simmons 
Brandegee Cummins La Follette Smith, Mich. 
Bristow Curtis Lodge Smoot 
Brown Davis Lorimer Stephenson 
zulkeley Dick Martin Sutherland 
Burkett Dillingham Nelson Swanson 
Burnham Elkins Newlands Taliaferro 
Burrows Frazier Oliver Warner 
Burton Frye Page Wetmore 
Carter Gallinger Paynter 
Chamberlain Gamble Perkins 


The PRESIDING OFFICER (Mr. Erxixs in the chair). 
Fifty Senators have auswered to their names. A quorum of the 
Senate is present. The Senator froin Montana will proceed. 

Mr. CARTER. Mr. President, in the early days of the pres- 
ent session the Senate referred to the Committee on the Judi- 
clary a joint resolution providing for the submission to the 
States of an amendment to the Federal Constitution providing 
for the election of United States Senators by a direct vote of 
the people. After giving that resolution consideration the com- 
mittee reported back to the Senate an amended resolution which 
enibodied the subject matter referred to it, but attached 
thereto an additional proposition which I deem of very great 
importance. In the course of the ornate speech made by the 
Senator in charge of the joint resolution [Mr. Boram], no in- 
timation was given nor could inference be drawn from what 
was said indicating the gravity of this additional matter. 

The joint resolution proposes two separate and distinct 
amendments to the Constitution and unites them in such manner 
that they can not be divided at the polls nor In any legislative 
assembly. A voter or a legislator in favor of one and opposed 
to the other amendment could not exercise a free choice, for he 
would be compelled to vote for both in order to secure the one 
he favored, or against both to defeat the one he opposed. The 
amendinents present two separate and independent questions 
upon which both electors and legislators will inevitably disa- 
grec. Full and free consideration of either one of the proposed 
amendments does not in any way require consideration of the 
other, whereas the uniting of the two questions, as in this reso- 
lution, precludes the fair consideration of either. It may well 
be taken for granted that an overwhelming majority of the 
voters and members of the legislature of a State might favor the 
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election of United States Senators by popular vote and at the 
same time stand unalterably opposed to the permanent disfran- 
chisement of the colored man in such States as might think 
proper to deny him a voice in the selection of United States 
Senators. Had the committee joint resolution proposed the re- 
pen! of the fifteenth amendment to the Constitution in con- 
junction with the proposal for the election of Senators by popu- 
lar vote, uniting the questions so as to make them indivisible, 
how many Senators would vote in the affirmative or how many 
legislators would approve the dual amendment if submitted? 
In my judgment such a joint resolution would be overwhelm- 
ingly rejected in both branches of Congress; and if not. surely 
two-thirds of the State legislatures would rebuke the submis- 
sion of the conjoined amendments to them. 

And yet, sir, the joint resolution now under consideration 
proposes to submit to the States for their approval two amend- 
ments to the Constitution indissolubly united in one proposition, 
which, if adopted, will not only transfer the election of United 
States Senators from the legislatures to the polls, but will also 
repeal the constitutional provision which empowers the Con- 
gress to make or alter regulations as to the time and manner of 
choosing Senators. To the end that the exact issue may be 
clearly comprehended, let me quote the two paragraphs of the 
Constitution involved and the amendments proposed thereto: 


Paragraph 1, section 8, Article I. 

The Senate of the United States 
shall be composed of two Senators 
from cach State, chosen by the leg- 
islature thereof for six years; and 
each Senator shall have one vote. 


Paragraph 1, section 4, Article I. 

The times, placcs, and manner 
of holding elections for Senators 
and Representatives shall be pre- 
scribed in each State by the legis- 
lature thereof; but the Congress 


Amendment proposed. 

The Senate of the United States 
shall be composed of two Senators 
from cach State, elected by the 
poopie thereof for six years; and 
each Senator shall have one vote. 
The electors in each State shall 
have the qualifications requisite for 
electors of the most numerons 
branch of the State legislatures. 

Amendment proposod. 

The times, places, and manner 
of holding elections for Senators 
shall be as prescribed in each State 
by the legislature thereof. 


may at any time by law make or 
alter such regulations, except as 
to the places of choosing Senators. 

It will be perceived that paragraph 1 of section 4 empowers 
Congress to make or alter regulations as to the times and man- 
ner of choosing Senators and that the amendment offered by 
the committee annuls that power, and by placing it exclusively 
in the States forbids its exercise in any manner by the Con- 
gress or the Senate upon any theory of implied power. Under 
such a constitutional provision Congress would be unnble to 
make any law or regulation for the protection of senatorial elec- 
tions against fraud, violence, or corruption. 

A State desiring to ayoid accountability to the Senate under 
the fourteenth or fifteenth amendments would of course choose 
United States Senators at special elections to be held at such 
times and conducted in such manner as the State authorities 
might see fit to approve. The right of a person to a seat in the 
Senate could not be challenged on account of fraud, violence, or 
corruption at the polls, regardless of the extent to which citi- 
zens had been thereby denied equal protection of the laws or 
the right to vote. 

The right of the Senate to judge of the election of its own 
Members would be limited and abridged by the amendment 
granting sole and excinsive power to the States to determine 
the manner of conducting the elections. If the limitation of 
congressional power to enforce the last two amendments of the 
Constitution by denying seats in this Chamber claimed by vio- 
lators thereof is the end in view, let us approach the subject 
openly and without concealment. To preserve the power of 
Congress to prescribe the times, places, and manner of electing 
Members of the House of Representatives and to cmasculate it 
in that respect as to the election of Senators presents a sad 
spectacle of pitiable indirection. 

When Senators are elected by popular vote, how can anyone 
explain why Congress should have less power over elections 
than it now bas and under the proposed amendment will con- 
tinue to have as to the election of Members of the House!: 
There is neither logic nor justification for any such position. 
The proposal to submit a constitutional amendment to deprive 
Congress of the right to enact appropriate laws to guard the 
election of its Members against fraud, violence, or corruption 
was never broucht to the attention of the American people until 
this joint resolution was reported to the Senate on the 11th day 
of this month, 

The election of Senators by direct vote of the people has long 
occupied a prominent place in the public mind and upon that 
question the Senate is well informed and prepared to vote. 
That question is Hain, simple, and well understood by every- 
one; but it comes to us burdened with a rider which for the 


first time offers an amendment to the Federal Constitution 
striking at the very vitals of the parliamentary body called 
upon to consider it. If the portion of the amendment which I 
can with propriety refer to as the rider should be adopted, 
the Senate of the United States would be the only elective 
legislative body in Christendom devold of authority to par- 
ticipate in framing the laws and regulations governing the times 
and manner of electing its own Members. Why was this rider 
attached to the proposal to submit the question of electing 
Senators by direct vote? It is apart from, rather than a part 
of, the main qnestion upon which the public mind has been 
contered, It is not in nor was it suggested In the remotest 
degree by the resolution which the Senate referred to the 
Judiciary Committee for consideration. The committee reports 
favorably in substance on the joint resolution referred to it 
by the Senate, and then volunteers to involve the question with 
a subject not referred to the committee at all, The rider 
can not be regarded as incidental, because it presents an inde- 
pendent vital question reaching to the very root of free govern- 
ment; for when you deprive any elective parliamentary body of 
power to keep the channel between the voters and the legisla- 
tive chamber frece from obstruction or pollution by fraud, 
violence, or corruption, you condemn that body to degradation 
and death. 

Tn ex parte Yarbrough, One hundred and tenth United States, 
at page 657, quoted yesterday by the Senator from Utah [Mr. 
SUTHERLAND], Justice Miller, in commenting upon the exercise 
of congressional power on the subject in question, employed the 
following strong and pertinent language: 

That a Government whose essential character Is republican, whose 
Executive head and legislative body are both elective, whose most 
numerous and wertul branch of the legislature is elected by the 
peaple directly, has no power by appropriate laws to secure this election 
from the influence of violence, of corruption, and of fraud is a propo- 


sition so startling as to arrest attention and domand the gravest 
consideration. 

f this Government is anything more than a mere aggregation of 
delegated agents of other States and Governments, each of which is 
superior to the eral Government, it must have the power to protect 
the elections on which Its existence depends from violence and cor- 


ro has not this power, it is left helpless before the two great 
natural and historical enemies of all republics, open violence and 
insidious corruption. ? 

The joint resolution under consideration inaugurates a pro- 
ceeding intended to bring nbout the election of Senators by the 
people directly just as Members of the most numerous branch 
of the Congress are elected. Why, I pray, should the Congress 
be left all powerful as to the election of Members of the House 
and as to the election of Senators left,“ in the language of 
the learned justice, “ helpless before the two great national and 
historical enemies of all republics, open violence and insidious 
corruption?” Obviously the Republic would not be placed in 
greater peril “by violence and insidious corruption“ attending 
the election of Members of the House than in the election of 
Senators. Then, since the danger is common to both, why 
should the power to control the election of Members of the 
House be preserved and at the same time relinquished as to 
the election of Members of the Senate, the election in each 
case being by popular vote as contemplated by the joint resolu- 
tion? The boundless realms of reason can supply no answer 
to the question favorable to the attitude of the committee, 

In the absence of any known reason for the sudden and un- 
expected appearance of this curiosity in the list of legislative 
jockeys, those in quest of some assignable cause for its presence 
are driven to look for the Impelling motive behind it. 

It was manifestly used as a float to bring the main amend- 
ment out of the committee room. Those who accepted that 
mode of transportation had more zeal than knowledge, for if 
the float does not serve as a sinker in cither branch of Congress 
it will surely prove a deadly weight in more than one-fourth of 
the State legislatures, 

The occasion demands plain speech and forbids evasion. Not 
content with the success obtained in suppressing the negro yote 
through a curious variety of State constitutional provisions and 
legislative devices, certain Senators now seek to absolutely de- 
prive the General Government of all power to guard and pro- 
tect the elections of Members of this body not only from the 
consequences of the provisions and devices suggested, but also 
from such fraud, violence, or corruption as may taint a Sena- 
torial election North or South. The adoption of the amendment 
would giye substantial though limited national sanction to the 
disfranchisenient of the Negroes in the Southern States. In 


their disfranchisement we now passively acquiesce, but with this 
supine attitude some Senators are not content; they ask us to 
actually strip Congress of the power to question election meth- 
ods and actions in so far ns the election of United States Sena- 
tors may be concerned, and by way of inducement to the Con- 
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gress and the Nation to consent to the permanent suppression 
of more than a million votes at elections to choose Senators 
they will cooperate in the adoption of a constitutional amend- 
ment providing for the election of United States Senators by 


direct vote of the people. I can not bring myself to believe that 
any Senator will maintain any such position when a vote is 
taken, and I am therefore convinced that Senators who sup- 
ported the rider in committee under pressure of supposed neces- 
sity made a mistake to which they should not adhere. 

We are admonished that the joint resolution will fail if the 
Senate restricts it to the election of Senators by direct vote. 
This would indicate that limitation of the power of Congress to 
supervise senatorial elections is of primary importance in the 
minds of the Senators who advocate the rider, and I doubt not 
it is so considered in certain quarters. 

I do not wish to dwell on the perplexing questions confront- 
ing the Southern people, nor is it my desire to recall ancient 
controversies, with their feelings of .bitterness and sectional 
animosity, but let me warn the Senators who urge this pro- 
posed constitutional limitation that they had better allow time 
and a tolerant public sentiment to aid in the solution of certain 
problems rather than to invite the country to give constitutional 
sanction to deplorable expedients which every patriotic citizen 
must earnestly pray may not be long deemed necessary, even in 
the South. With the so-called Lodge election bill I was not 
in sympathy, although I voted for it after its approval by the 
Republican House caueus. It was a mistaken attempt to exer- 
else power under circumstances and conditions certain to bring 
forth resistance, with an attendant train of social and political 
disturbances, if not disasters. The strong though futile attempt 
to pass that bill was followed by a reaction that swept prac- 
tically every section of the old Federal election laws from the 
statute books, but there the reaction stopped, and the country 
settled down in patience for a period of reflection and obser- 
vation. As the lives of men are measured, this period may be 
long continued unless the men of the South shall insist upon 
immediate and final disposition of the issue by the abrogation 
of the power of the Federal Government to deal with it. The 
part of the committee amendment of which I complain would 
make a long stride in that direction; but if it were possible to 
secure its adoption, I submit to my senatorial brethren from 
the South that the agitation, friction, and ill feeling inseparable 
from such a subject would neutralize every possible benefit 
and reopen rather than finally close the question. As the people 
of the North acquire greater knowledge of the perplexing po- 
litical problems of the South they become more and more 
inclined to look upon the situation in a sympathetic way, trusting 
for a solution to time, industrial education, the spirit of justice, 
the love of law, and that respect for human freedom and human 
rights which is a natural characteristic of our countrymen 
in all sections of the Union. Is it not more wise to court con- 
tinuance of the normal orderly process of settlement rather 
than to disturb it by precipitating an acrimonious discussion 
of the matter in every school district in the land? The discus- 
sion could not be otherwise than harmful. 

The statement of the Senator in charge of the joint résolu- 
tion [Mr. Boram] that many States have passed resolutions! 
favoring the election of Senators by direct vote is true, but as 
applied to the rider, to which I object, the statement is en- 
tirely misleading. Not one State has, to my knowledge, asked 
for the submission of an amendment to the Constitution to de- 
prive the Congress of power to pass a law making or altering 
regulations as to the time of electing Senators and the manner 
of conducting the elections. 

If any change is to be made in the first paragraph of section 
4 of the Constitution, which I have quoted, the power of Con- 
gress should be enlarged so as to apply to the places of holding 
the elections of Senators, since it is proposed to provide for the 
elections by popular vote. Congress has power to legislate 
regarding the places, times, and manner of holding elections 
for Members of the House, but legislation as to the places at 
which the election of Senators may be held was reserved to the 
States, because the elections were to be made by the legisla- 
tures and it was not deemed proper for Congress to determine 
the place of meeting for a legislature; but under an amendment 
transferring the election of Senators from the legislatures to 
the polling places the reason for the limitation disappears. An 
amendment to make the power of Congress uniform would be 
eminently appropriate, but the complete abrogation of the power 
of Congress on senatorial elections is intolerable. Little conso- 
lation can be drawn from paragraph 1 of section 5 of Article 
I of the ‘Constitution, which provides that “each House shall 
be the judge of the elections, returns, and qualifications of its 
own Members,” for it is evident that if Congress is deprived 


Senators the States will possess supreme power in the premises 
and the Senate will not be at liberty to inquire into the manner 
of exercising that power. The Senate would be confined to 
judging the returns and qualifications of its Members. Absolute 
control of the elections being left to the States the Senate 
would not be authorized to go behind the returns. 

On the adoption of the amendment offered all national laws 
regulating the time and manner of holding elections would 
cease to apply to elections of United States Senators. Each 
State might fix a different date for such elections and designate 
different election days for various parts of the State. The 
election held in a given part of the State on one day might 
be declared void and the result, as determined by the votes 
cast on other days in other sections of the same State, certified 
as the true and correct result of the election. 

The Federal law now provides that a Senator shall be elected 
at the meeting of the State legislature next preceding the be- 
ginning of the term to be filled, thus practically prohibiting the 
election of any person by a given legislature for more than one 
full term of six years in the Senate. 

Under the amendment recited in the committee joint resolu- 
tion there is nothing to prevent a State from electing one per- 
son for 10 terms in the Senate or 10 persons for one term 
each at the same election. The State being invested with ex- 
elusive power to control the time of the election of a Senator 
could not be called to aceount for the manner of exercising that 
power. 

We have known and will again experience periods of intense 
partisan feeling, sometimes in sections and sometimes all over 
the country. Frequently recurring elections, with their attend- 
ant opportunities to change public policies anf public servants, 
give the country immunity from the indefinite continuance of 
the influence of such periods. How different would have been 
our country’s history had it been possible to project the pas- 
sions and prejudices and follies of one decade into the next or 
beyond! 

A party so earnestly devoted to a national policy as to see 
only dire disaster in its overthrow will go far to safeguard the 
cherished cause against the mutations of political fortune. 
With power to elect Senators of the United States for an in- 
definite number of terms at one time, the way would be made 
clear for the passage of embalmed passion, partisanship, or 
sectionalism from one generation to another. Here would be a 
verdant field for the boodler and the demagogue, for when the 
legislature and the necessary State officers were under control, 
howsoever secured, a bunch of senatorial terms could be taken 
just as easily as one term. 

It will, of course, be contended that no State would pass a 
law authorizing the things suggested, to which I reply, no State 
should be invested with power to enact such a law. 

When Senators are elected by popular vote it will be highly 
desirable that the elections shall occur on the same day in all 
the States, and this desirable uniformity can only be secured by 
reserving to the General Government the power to fix the time 
of the elections. Members of the House of Representatives are 
now elected on the same day in all the districts in conformity 
with Federal law, and the designation of different days for the 
election of Senators could not be productive of good, and might 
become a prolific source of evil. But the amendment proposed 
by the committee would not only deprive Congress 6f the power 
to fix the time, but would also deprive it of any voice in the 
manner of conducting the election of Senators. The power to 
prescribe the manner of conducting such elections if trans- 
ferred to the States would leave Congress without necessary or 
any power to make or alter any regulation, modify any practice, 
or reject any method the local authority might think proper to 
make or countenance. Violence and corruption could disturb 
and pollute the way to the Senate unchallenged by any authority 
beyond the limits of the State. Under the Constitution as it 
is, Congress may protect the election of Senators and Representa- 
tives from fraud, violence, and corruption in any and every 
form, but it is the purpose of the amendment I challenge to 
deprive Congress of that power as to the election of Senators. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. Yes. 

Mr. BORAH. May I ask the Senator under what provision 
of the Constitution we to-day seek to protect this body and the 
other body from having their Members elected by fraud and 
corruption? 

Mr. CARTER. We seek to protect the elections from the effect 
of fraud and violence primarily under our right as sole judges 
of the election of the Members. Second, by the exercise of the 


of the right to legislate on the times and manner of electing | power contained in paragraph 1 of section 4 of the Constitution, 
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the restraining hand of Congress can be laid on fraudulent and 
illegal election methods. 

Mr. BORAH. I wish to ask the Senator further, Does he 
know of any instance in which we as a Senate have ever util- 
ized the provision of the Constitution, which we now seek to 
amend, for the purpose of preventing fraud and corruption by 
means of which a Senator was elected? Do we not act and 
claim our right to act under the provision of the Constitution 
which makes this body the judge of the qualifications, election, 
and returns of its Members? 

Mr. CARTER. The Senate is now engaged in the investiga- 
tion of the election of a Senator. 

Mr. BORAH. The Senate is to-day engaged in the investiga- 
tion of the election of a Senator. Notwithstanding the fact that 
we have utilized all the power we had under this provision, we 
are proceeding to investigate it under another provision of the 
Constitution. We are not seeking to cleanse this body by rea- 
son of this provision of the Constitution, On the other hand, it 
is believed by many that the action of the Senate in passing 
legislation has superinduced and made advantageous the cause 
of those who seek to corrupt senatorial elections. It was better 
when it was left entirely to the States as it was until 1866. 

Mr. GARTER. Mr. President, I will very shortly reach the 
aspect of the case presented by the Senator, but in order that 
the cogent answer may appear in this part of the Recorp di- 
rectly connected with the Senator’s remarks, permit me to say 
that as to the election of Members of the House of Representa- 
tives, they being elected by direct vote of the people, the Con- 
gress has plenary power not only to control the election but 
to control everything connected with it, either through the State 
officers or through the officers of the Federal Government. Con- 
gress may provide for the punishment of a State officer for the 
violation of a Federal election law. 

Mr. SUTHERLAND. Mr. President 

Mr. CARTER. Just a moment. Not so with the Senate. 
The Senate may only inquire as to fraud, violence, corruption, 
or any subject thought to be a proper basis of challenge occur- 
ring in the legislative assembly. The Senate does not go back 
of the election of the legislature, but accepts and gives full faith 
and credit to the legislative assembly as organized. In case the 
amendment for a popular vote should be adopted, then the 
power of the Senate to control elections amongst the people at 
the polls would be identical with the power now inherent in the 
Government as to the election of Members of the House sub- 
ject only to the limitation on the power to designate the places 
at which the elections are held. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. CARTER. Yes. 

Mr. SUTHERLAND. May I remind the Senator from Mon- 
tana, by way of reply to the suggestion of the Senator from 
Idaho, that all that body of election laws that was passed 
about 1870 and repealed about 1894 was held by the Supreme 
Court, in no less than four cases, to have been passed under and 
in pursuance of this provision which the Senator from Idaho 
is now seeking to repeal? 

Mr. BORAH. That was not the question which I presented 
to the Senator from Montana. 

Notwithstanding the numerous legislative acts to which the 
Senator from Utah refers, and notwithstanding the fact that 
they remained upon the statute book for a number of years as 
a dead letter, notwithstanding the fact that we afterwards re- 
pealed them, we always proceeded to purify or cleanse both the 
lower House and this House through another provision of the 
Constitution. Those provisions to which he refers relegated 
matters to the court. But it is unreasonable to say that if this 
provision of the Constitution is taken away we still have not 
the power to control the election of Members to the lower House 
and to this House with reference to the question of fraud and 
corruption. 

Mr. CARTER. As to the conduct of elections of members of 
a State legislature the Federal Government is now absolutely 
powerless under the ancient and unbroken line of holdings on 
that subject. We accord full faith and credit to the organized 
legislature of the State, the body charged with the election of 
a Senator of the United States, and we inquire only into the 
conduct of the election by that legislative assembly. There is 
no power to go back to the polling place, but the very moment 
the scene is changed and the yotes for Senator are cast directly 
by the people at the polls the power will at once be transferred 
to the new forum, and there we can inquire into fraud, violence, 
corruption, denial of the right of suffrage, or any other thing 
which we may deem necessary to the formation of a correct 
judgment on the facts involved. 


Mr. BORAH. The Senator from Montana states the fact 
exactly as it is, that when this popular election amendment 
shall have been adopted and the people elect the Senator direct 
we must go back to the people to find out whether or not the 
election took place in accordance with clean and decent meth- 
ods of election. But I maintain that after this change we 
will have just the same power to go back and inquire into the 
question of fraud and corruption that we have now, and that 
the manner of conducting the election would not add one iota 
of power to this body. It might assist in passing criminal 
statutes by which the matter could be referred to the courts, 
but there is no limitation in the Constitution upon the words 
“to judge of the election” of our Members, and that provision 
remains intact. 

Mr. CARTER. The inference could readily be drawn that 
the Senator from Idaho regards this provision of the Constitu- 
tion which is sought to be changed as innocuous, I think the 
Senator will ascertain before this discussion closes that Sen- 
ators regard this as the very vital essence of the joint resolu- 
tion presented; that while it is presented as a mere incident 
or a rider, it is in truth and’ fact the main inducing cause for 
support of the joint resolution itself by a considerable number 
of Senators. 

Senators yesterday very frankly admitted on this floor that 
if this power of Congress were not stricken down by the amend- 
ment they would not support the joint resolution. i 

Mr. President, it is axiomatic that all proceedings in the 
Senate are based upon the theory that State governments in 
their official actions are entitled to full faith and credit. In- 
deed, in obeying the Constitution of our country we are com- 
pelled so to assume, Therefore when the State is not by impli- 
cation but in special terms made the sole repository of power 
for determining the time and manner of conducting the elec- 
tions of Senators, the certificate of the proper officers of the 
State that the election was properly conducted will become con- 
clusive upon the Senate precisely as we now accept the organ- 
ized legislature as the regularly constituted organ of the States 
and do not proceed to inquire how the Members were elected. 

Mr. BORAH. The Senator will pardon me for a moment. 
In section 4 of the Constitution is found this provision, which 
we are discussing: 

The times, places, and manner of holding elections for Senators 
and Representatives shall be prescribed in each State by the legis- 
lature thereof, but the Congress may at any time by law make or 
alter such regulations, except as to places of choosing Senators. 

Then follows section 5: 

Bach House shall be the judge of the elections, returns, and quali- 
fications of its own members. 

Under that we have proceeded to do all we have ever done 
effectively for the purpose of protecting the purity of elections, 
It is under that provision that we are now inquiring into the 
atte fraud and corruption of the senatorial election from 

nois. 

Mr. SMITH of Michigan. Mr. President—— 

Mr. CARTER. I should like to ask the Senator from Idaho a 
question and then I will yield to the Senator from Michigan. 

Why does the Senator present a resolution preserving this 
power as to Members of the House and relinquishing it as to 
Members of the Senate? If it is of no avail whatever, why not 
repeal the clause entirely or substitute another, vesting in the 
States the sole power as to the election of both Members and 
Senators? 

Mr. BORAH. I answered the question of the Senator the 
other day by saying that which I now repeat, that I think it 
is wise that we should do so; but we were not dealing with the 
subject other than as it related to the election of Senators. 

So far as I am concerned, I do not believe there is anything 
like the virtue in this provision of the Constitution that some 
claim, nor the fear of danger that others seem to think lies 
in its repeal. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Michigan? 

Mr. CARTER. Yes. 

Mr. SMITH of Michigan. I should like to ask the Senator 
from Idaho whether he thinks there is any virtue in the consti- 
tutional authority to prescribe a time, which shall be uniform 
throughout the country, for the election of Senators. 

Mr. BORAH. I could answer that by saying that in my judg- 
ment history has proved there is little virtue in it. It has never 
been enforced with any advantage. It was not sufficient to pro- 
tect the situation in certain parts of the country, and hence the 
fourteenth amendment. 

Mr. SMITH of Michigan. If the Senator will pardon me, I 
think there is much virtue in this provision. Suppose the Sen- 
ate were to be nearly equally divided along political lines and 
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the proposition for the election of Senators was about to be put 
into effect by a State, does not the Senator from Idaho think 
that under great pressure and political stress, such as some- 
times affects the republican form of government when sharp 
differences exist and Senators had already been chosen in a 
portion of the States at one time and the result definitely and 
distinctly known by the people of the entire country, that it 
might be a great temptation to the people of other States, who 
had not yet acted, to take advantage of the political situation 
thus foreshadowed and govern their elections to the advantage 
of their own party contention? 

I do not think that it is an extravagant proposition at all. 
Time and again in the history of this country in the choice of 
a President of the United States I have been happy in the 
thought that the Constitution requires us to cast our votes upon 
the same day for that high office and that the returns of the 
Electoral College must be made to the same place upon the 
same day, thus insuring uniformity and governmental stability. 
The Senator from Idaho can recall, as I do, that not many 


years. ago, when the returns from a single State were delayed | 


in transmission to the central point, that fraud and corruption 
were charged, and to this day that stigma has not been removed. 
Only yesterday I heard it repeated that the returns from the 
State of Oregon im 1876 were held back purposely that they 
might reflect a result other than that which had been deter- 
mined by the returning board. 

Mr. President, I give the Senator from Idahe full credit for 
being prompted by the purest motives and the leftiest patriet- 
ism in the report which he has brought before the Senate, and 
he has illuminated the theme—the pepular election ef Sen- 
ators—with the same ability that always characterizes his 
utterances. here, and I favor the principle he contends for and 
expect to vote for it. But it does seem to me that, if there were 
nothing else worth contending for im the proposition of the 


Senator from Montana, we ought at least to hold fast to the | 


idea of uniformity in choosing our Senators at a time to be pre- 
scribed by the Congress of the United States. 

Mr. BORAH. Mr. President, just a word, and I will not in- 
terrupt the Senator from Montana further. We have under- 
taken by this amendment to give the people the power to elect 
Senators by popular vote. That requires upon their part the 
exercise of judgment and discretion and patriotism. Those who 
advocate this measure believe that the time has come when the 
people have themselves to exercise a power which has 
hitherto been denied them. Now, if the people are capable of 
electing Senators by popular vote, it seems to me the same 
wisdom and the same judgment and the same patriotism upon 
the part of that great electorate could be trusted to fix the time 
when they will do so. The controlling proposition is to eleet 
Senators. The time is an incident, and to say that the people 
have the judgment and the patriotism to exercise the power of 


time seems to me to answer itself. 

Mr. CARTER. On matters of general concern, upon which no 
serious division exists anywhere, it has been found imprae- 
tienble for the States to enact uniform laws. For well-nigh a 
century efforts have been made to secure uniformity fn laws 
relating to business transactions common to the whole country, 
and that effort has resulted in lamentable failure because of 
the inability of the States to come to an understanding. That 
uniformity as: to time is desirable there can be no question; 
that it is vital in many respeets I believe, and the only way to 
secure that uniformity is the way pointed out by the fathers 
who framed the Constitution—the lodgment of the power to fix 
the time in the Central Government and through the Congress 
of the United States. 

The mere existence of the power goes far to compel whole- 
some regard for the fifteenth amendment to the Constitution in 
all the States and congressional districts, and when Senators 
are eleeted by popular vote that power will be more potential 
than at present, beeause it will be competent to inquire whether 
er not the election of a Senator was secured through the em- 
ployment at the polls of means and methods im violation of the 
fifteenth amendment, and to deny a seat in the Senate when 
found to be the offspring of such violation. 

Those who insist that although bereft of voice as to the man- 
ner of holding the elections of its Members the Senate could 
nevertheless: refuse admission to a persom claiming a seat in 
the Senate by virtue of an election conducted in violation of 
the fourteenth or fifteenth amendments to the Constitution, do 
not meet the question at issue. 

It will be freely admitted that the amendment is not intended 
to extend but to abridge the power of Congress by depriving it 
of supervisory control over the election of Senators. Those 
who urge the amendment manifestly desire te remove such 


relates to all elections, whether State or national. 
in one sense than seetion 4 of Article I of the Constitution 
which the Senate amendment preposes to emasculate, but in 


elections. from Federal scrutiny, so that questions involving the 
equal protection of the laws as guaranteed by the fourteenth 
or the right of citizens to vote as guaranteed by the fifteenth 
amendment may no longer remain subjeet. to any measure of 
Federal examination or control in so far as the election of a 
United States. Senator may be concerned. 

If the resolution providing for the election of Senators by 
direct vote of the people is adopted and the Constitution is left 
unchanged in the particular I am now considering the Senate 
would have the undoubted right to inquire into the manner in 
which an election had been conducted at any polling place in 
a State, and the investigation could be given the widest. possible 


| range. Such investigation could with propriety extend to every 
‘question growing out of or connected with the rights of citizens 
under the fourteenth or fifteenth amendments to the Constitu- 


tion: but the right of the Senate to make such investigation 
would be extremely doubtful in the presence of a constitutional 


amendment transferring to the States sole power to contrel 
such election. 


At present the Senate does not inquire into the election of 
members of a legislature, but yields full faith and credit to the 
legislative assembly as organized. It may scrutinize the man- 
ner of conducting the election of a Senator by the legislative 
assembly, but it. does not go back of the legislature to the poll- 
ing booths to ascertain how the members of the legislature were 
elected. Should the States be as here proposed. invested with 


full power to prescribe the manner of conducting senatorial 


elections, would not the Senate be precluded from questioning 
the manner prescribed or the methods employed at sueh elec- 
tion? Would not a certificate of election, in due form, when 
properly certified by the legally authorized officers of the State, 


be conclusive on the Senate as to all questions save and except 
those touching the qualifieations of the person named in the 
certificate to hold a seat in the Senate? 


If the answer be affirmative or evasive, I maintain that the 
adoption. of the amendment would either paralyze or imperil 


the most efficient agency at the command of the Federal Govern- 


ment for the protection of the rights of citizens under the four- 
teenth and fifteenth amendments to the Constitution. 

I do not contend that the right to vote at either State or 
national elections ts directly given by the General Government. 
The fifteenth amendment: neither gives nor authorizes the Con- 
gress to bestow the right to vote. That amendment prohibits 
the United States or any State from making any discrimination 
in the exercise of the right to vote on account of race, color, or 
previous condition of servitude. It does not confer the right of 
suffrage upon anyone, but it exempts every citizen. from the pro- 
hibited discrimination. It invested the citizen with a new 


| constitutional right, and that right the Congress is empowered 
to protect. The amendment erased the word “white” from the 
constitution of every State by declaring that 

electing a Senator and then have not the judgment to fix the 


The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, 
color, or p eondition of — 2 


Section 2 provides that 


The Congress shall have power to enforce this article by appropriate 
legislation. 

It will be perceived that the fifteenth amendment, just quoted, 
It is broader 


other respects, and principally in the matter of providing direct 
and efficient remedy, it is more narrow. The: fifteenth amend- 
ment eperates only on the States and not on the citizens thereof. 

In the case of The United States v. Reese, Ninety-second United 
States, page 214, the Supreme Court held that the aet of Con- 
gress which made it a crime to hinder, delay, or restrict any 
citizen from doing any act to qualify him to vote or from voting 
at any election was void, because its operation was not confined 
to cases in which the interference was on account of race, color, 
or previous condition of servitude. 

In James v. Bowman, One hundred and ninetieth United States, 


Page 127, the Supreme Court held an act of Congress void which 


prescribed. the punishment of individuals who, by threats, 
bribery, or otherwise, should prevent or intimidate others from 
exercising the right of suffrage as granted by the fifteenth 
amendment. Numerous citations to like effect could be made. 
The authorities abundantly show that an act of Congress to 
punish individual action ean not be sustained under the fifteenth 
amendment of the Constitution. The individual fraudulently 
or unlawfully deprived of the right to vote is for all practieal 


purposes left without remedy except such as he may obtain by 
and through an action for damages. 


At the same time it must 


be remembered that any law designed to calf a sovereign 
State or all the people thereof to account will always be found 
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difficult to administer, while punishment will always be im- 
practicable under our system of government. But under section 
4 of Article I of the Constitution, which the pending resolution 
seeks to emasculate, the power of Congress to secure fair Fed- 
eral elections is unrestrained, and if the instrumentalities em- 
ployed are insufficient the Congress alone will be to blame. 

It is this power to protect citizens in their rights guaran- 
teed by the Constitution that the committee proposes to strike 
from that instrument by means of the proposed amendment, 
which the country understands is confined solely to the one 
question of electing Senators by direct vote of the people. 
These questions are in no manner correlated necessarily. Why 
did the committee not permit the Senate to vote upon the ques- 
tion for which the country has been calling for years and 
years, almost from the beginning of the Government? Indeed, 
in the Constitutional Convention itself a distinguished repre- 
sentative from Pennsylvania—Mr. Wilson, I believe—insisted 
that Senators should be elected by a direct vote of the people. 
The legislature was invoked as a method of expressing the 
sovereign will of the State only after long-continued debate and 
much doubt as to the method to be employed. That question, as 
I have said, has been long discussed, is well understood, and 
the country demands that an amendment be submitted to the 
Constitution providing for the direct election of Senators; but 
we will search in vain for any call from any source, consult as 
we may all the avenues of public expression, for the emascula- 
tion of the power of the Congress to control the election of Mem- 
bers of Congress. 

Mr. President, I am sorry this question was brought forward. 
It is said that it will inevitably in the end imperil the joint 
resolution which was referred by the Senate to the committee. 
For that peril the Senate is not responsible. We are charged 
with the duty of supporting the Constitution of the United 
States and preserving to this Government the necessary power 
to perpetuate its own life. Time has shown that the continu- 
ance of parliamentary government requires that each House of 
the Parliament should have the right of control over the elec- 
tion of its members. In every State legislature that power is 
inherent. In the British Parliament it has been exercised from 
the beginning. In every parliamentary body in Europe, yea, 
I might say, broadly speaking, in Christendom, the right of a 
legislative assembly, whether State or national, to prescribe 
the rules to govern the election of its own members exists, and 
never has been seriously challenged until this resolution was 
brought into the Senate. 

As I intimated in the beginning, I am prepared to vote, and 
will yote, if the opportunity is given, for the resolution to sub- 
mit the question of an amendment to the Constitution providing 
for the election of Senators-by a direct vote of the people. I 
will vote for such submission. But, Mr. President, I will not 
yote for any such submission at the price demanded. 

It would be useless to submit the resolution to the States. 
Senators here well know that more than one-fourth of the 
States in this Union would indignantly repel a suggestion which, 
in effect, would constitute a sanction of the disfranchisement 
of the black man in the South. We are told that unless this 
resolution is encumbered by such a proposition Senators from 
the Southern country will not support it at all. I can not agree 
to that view. I should like to have the resolution limiting 
the power of Congress presented here independently. I venture 
to say if it is so presented as an independent proposition, there 
is not a Senator on this side of the Chamber who would sup- 
port it, and I do not believe we ought to be coerced into its 
support in order to get something we desire to submit to the 
people. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. I do. 

Mr. BORAH. Do I understand the Senator to contend that 
if the joint resolution is passed as it is proposed it will impair 
the provisions of the fourteenth amendment of the Constitution? 

Mr. CARTER. I do insist that it will destroy the most 
efficient agency at the command of any branch of the Federal 
Government for enforcing respect for the fourteenth and fif- 
teenth amendments. 

Mr. BORAH. The Senator does not understand my question. 
I ask the Senator from Montana if he seriously contends that 
the passage of the joint resolution will in any respect impair 
any of the provisions of the fourteenth amendment? 

Mr. CARTER. I think it would undoubtedly remove the 
Federal Government, as to the election of Senators, from all 
power and authority to scrutinize or to prescribe rules or regu- 
lations for the election of Senators in the respective States. 
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Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator further yield? 

Mr. CARTER. I do. 

Mr. BORAH. To be more specific, may I ask the Senator 
from Montana what particular provision or clause of the four- 
teenth amendment he thinks would be impaired? 

Mr. CARTER. I am not speaking of the impairment of the 
fifteenth amendment. I am speaking of the remedy for the 
enforcement of the amendments. The fourteenth amendment 
guarantees the equal protection of the laws. The equal pro- 
tection of the laws has been, and probably will be again, denied 
to citizens on election days all over the country. 

The fifteenth amendment provides that neither the United 
States nor any State shall deny to a citizen the right to vote 
on. account of race, color, or previous condition of servitude. 
Federal control of elections carries with it the power to com- 
pel obedience to these constitutional provisions at elections, 

What good purpose, I ask the Senator, will be attained by 
denying the Congress of the United States the privilege of au- 
thorizing the inspection of elections and the ascertainment of 
the fact as to whether a citizen is being deprived of his right 
to vote under the guaranties of the amendments? What injury 
would come? Why limit this power? 

Mr. BORAH. I am not seeking to limit the power that is 
given under the fourteenth amendment. However, I rather 
drew the inference from the Senator’s argument that he thought 
we were interfering with some of the provisions of the four- 
teenth amendment. 

Mr. CARTER. No; Mr. President, we are striking down the 
strongest arm the Federal Government can wield for the en- 
forcement of the rights of citizens under those amendments. 

Mr. BORAH. Mr. President, may I ask the Senator 

The VICE PRESIDENT. Does the Senator from Montana 
further yield to the Senator from Idaho? 

Mr. CARTER. I do. 

Mr. BORAH. May I ask the Senator if, under the provision 
as it now exists, we can prevent, as he says, the disfranchise- 
ment of the Negro in the South, why was it necessary to pass 
the fourteenth amendment at all? 

Mr. CARTER. Mr. President, the passage of the fourteenth 
and fifteenth amendments to the Constitution occurred, as the 
Senator well knows, for the purpose of giving the substantial 
character of permanent constitutional guaranties of certain 
rights to the liberated black man in common with all other 
citizens. 

Mr. BORAH. But I understood the Senator to say that that 
would be stricken down if this amendment were made. 

Mr. CARTER. The Senator can not put me in that position. 
My insistence is that it would strike down one of the most po- 
tential agencies at the command of the Federal Government 
for the enforcement of respect and regard for the rights of 
citizens as guaranteed by the amendments referred to. 

I now ask the Senator, since he is upon the floor, What good 
purpose will be served by depriving Congress of supervisory 
control over the election of Senators? 

Mr. BORAH. My judgment is that the good purpose to grow 
out of the result would be that the States will control it more 
effectually and better than it has been controlled or can be 
controlled by the Federal Government. I repeat that I think 
it is unwise to say that the people have sufficient virtue and 
patriotism and judgment to elect a Senator and have not suffi- 
cient judgment to fix the manner of doing it. 

Mr. CARTER. I will ask the Senator, What evil has pro- 
ceeded from the exercise of this power? 

Mr. BORAH. I will answer that. Prior to the time when 
we undertook to exercise this power and to control the matter 
ourselves we had but one election-bribery case in the Senate of 
the United States. Since we have fixed the rule and established 
the method we have had 10. 

Mr. CARTER. What connection is there between the power 
of Congress to supervise an election when not exercised at all, 
as is the case at present, except as to prescribing the formula 
for the legislature? How can that have produced the bribery? 
What law has Congress passed that has contributed in any 
manner, shape, or form to that result? 

Mr. BORAH. The act of 1866, under which we proceeded to 
elect Senators, passed under this provision of the Constitution, 
has led precisely to what Senator Sherman said it would lead 
to deadlocks in legislatures and corrupt and unclean elections. 
History has proven that he was a prophet. Mr. Sherman con- 
tended, as we contend to-day, that these matters should be left 
to the States; that no one was so well ‘fitted as the people / 
who are there upon the ground to select their candidates and 
prescribe the manner in which they may best do the work. We 
are not without precedent for this matter. 


1911. 
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Mr. CARTER. Mr. President, I fail to perceive in the answer 
of the Senator any particular description of the evil which would 
proceed or which has proceeded or is likely to proceed from 
the existence of the power to fix the time and manner of hold- 
ing the elections of Senators. If that evil exists, let some one 
point it out, because clearly, on lines of logic and reason, if an 
evil flows from the power we should strike down the power as 
to Members of the House of Representatives as well as to the 
election of Senators. 

In that behalf the Senator from Idaho says that we hope 
that this will prove such a luminous, reassuring example that 
some later generation may amend the Constitution by with- 
drawing the power as to Members of the House. If there be 
adequate reason in support of this amendment as to Senators 
now, it must be equally forceful as to Members of the more 
numerous branch of Congress. I can not perceive the logic 
which would withdraw the power from the Federal Government 
and transfer it exclusively in special terms to the State as to 
the Senate and retain it unimpaired as to the election of Mem- 
bers of the House of Representatives. 

Mr. President, there having been much said in the course of 
this discussion with reference to the powers of Congress under 
the terms of the constitutional provision which this objection- 
able part of the joint resolution proposes to amend, I will ask 
the privilege of inserting as a part of my remarks the majority 
opinion of the court in the well-considered case of ex parte 
Siebold, found in One hundredth United States, 271. That was 
a case in which this subject of power in Congress is probably 
more thoroughly discussed than before or since. Justice Field 
exhausted the minority view, and yet the court held that this 
power under the Constitution, under the special clause of the 
instrument which the joint resolution proposes to amend, is a 
plenary power, giving the Congress the right of supreme control 
of the elections referred to. I believe it will be useful to have 
the extent of the power as defined by the Supreme Court set 
forth in connection with my remarks. If there be no objec- 
tion, I will ask that extracts from this opinion and likewise ex- 
tracts from the opinion in the case of ex parte Yarbrough, which 
followed, and affirmed the Siebold case, be inserted. 

The VICE PRESIDENT. Without objection, the matter re- 
ferred to will be printed in the RECORD. 

The matter referred to is as follows: 


The majority of the court in their opinion say: “ There is no declara- 
tion that the lation shall be made either wholly by the State legis- 
latures or wholly by Congress. If Congress does not interfere, of 
course they may be made wholly by the State; but if it chooses to 
interfere, there is ore in the words to prevent its doing so, either 
wholly or partially. On the contrary, the ay implication is that 
it may do either. It may either make the regulations, or it may alter 
them. If it only alters, leaving, as manifest convenience requires, the 
general organization of the polls to the State, there results a necessary 
cooperation of the two Governments in regulating the subject. But no 
repugnance in the system of regulations can arise thence; for the 
power of Congress over the subject is paramount. It may be exercised 
as and when Congress sees fit to exercise it. When exercised, the action 
of Congress, so far as it extends and conflicts with the regulations of 
the State, necessarily supersedes them. This is implied in the power 
‘to make or alter.“ 

As to the supposed incompatibility of independent sanctions and 
unishments imposed by the two Governments for the enforcement of 
he duties required of their respective officers of election and for their 
rotection in the performance of those duties, the court say: “ While 
he State will retain the power of enforcing such of Its own regulations 

as are not superseded by those adopted by Congress, it can not be dis- 
puted that if Congress has power to make regulations it must have the 
power to enforce them, not only by punishing the delinquency of officers 
appointed by the United States, but by restraining and punishing those 
who attempt to interfere with them in the performance of their duties; 
and if, as we have shown, Congres may revise existing regulations, 
and add to or alter the same as far as it deems expedient, there can be 
as little question that it may im additional penalties for the pre- 
vention of frauds committed by the State officers in the elections, or 
for their violation of any duty relating thereto, whether arising from 
the common law or from any other law, State or national. Why not? 
* * œ It is objected that Congress has no power to enforce State 
laws or punish State officers, especially has no power to punish them 
for violating the laws of their own State. As a gene roposition 
this is undoubtedly true; but when, in the performance of their func- 
tio State officers are called upon to fulfill duties which they owe to 
the United States as well as to the State, has the former no means 
of compelling such fulfillment? Yet that is the case here. It is the 
duty of the States to elect Representatives to Congress. The due and 
fair election of these Representatives is of vital importance to the 
United States. The Government of the United States is no less con- 
cerned in the transaction than the State government is. It certainly 
is not obli to stand by as a passive spectator when duties are 
violated and outrageous frauds are committed. It is directly interested 
in the faithful performance by the officers of elections of their re- 
spective duties. Those duties are owed as well to the United States 
as to the State. This necessarily follows from the mixed nature of the 
transaction, State and national. A violation of duty is an offense 
against the United States, for which the offender is justly amenable 
to that Government. No official position can shelter him from this 
responsibility. In view of the fact that Congress has plenary and 
aramount jurisdiction over the whole subject, it seems almost absurd 
o say that an officer who receives or has custody of the ballots given 
for Representatives owes no duty to the National Government which 
Congress can enfarce; or, that an officer who stuffs the ballot box can 


not be made amenable to the United States. If Congress has not, prior 
to the passage of the pesoen: laws, imp any penalties to prevent 
and punish frauds and violations of duty committed by officers of 
election, it has been because the exigency has not been deemed suffi- 
cient to require it, and not because Congress has not the ulsite 
power. The objection that the laws and regulations, the violation of 
which is made punishable by the acts of Congress, are State laws and 
have not been adopted by Congress, is no suficient answer to the power 
of Congress to impose punishment. It is true that Congres has not 
deemed it necessary to interfere with the duties of the ordinary officers 
of election, but has been content to leave them as prescribed by State 
laws. It has only created additional sanctions for their performance 
and provided means for supervision in order more effectually to secure 
such performance. The imposition of punishment implies a prohibition 
of the act punished. The State laws which Con sees no occasion 
to alter, but which it allows to stand, are in effect adopted by Congress. 
It simply demands their fulfillment. Content to leave the laws as the 
are, it is not content with the means provided for their enforcemen 
It provides additional means for that purpose; and we think it is 
entirely within its constitutional power to do so. It is simply the 
exercise of the power to make additional regulations.” 

In ex parte Clarke and ex aparte Yarbrough the doctrine declared in 
Siebold’s case is reaffirmed, the court saying in the latter case: “If 
this Government is anything more than a mere 
gated nts of other States and governments, each of which is superior 
to the neral Government, it must have the power to protect the elec- 
tions from violence and corruption.” 

In the Yarbrough case the law of 1870 was held to support an indict- 
ment charging a conspiracy to intimidate a citizen of TAn descent 
from voting. The parties interfered with some others not officers of 
the United States, as in the Siebold case, but this diference, the court 
held, had no hoarn opon the constitutional power of the Federal Gov- 
ernment to punish those interfering. 


Mr. CARTER. The decisions of the Supreme Court treating 
of the disfranchisement clauses of the Southern States, as pre- 
sented in Prof. Willoughby’s recently published work on the 
Constitution, show how precarious the remedies are for viola- 
tions of the rights of citizens as guaranteed by the amendments 
and how difficult the task of enforcing obedience thereto. I 
quote from the work referred to as follows: 


DISFRANCHISEMENT CLAUSES OF THE SOUTHERN STATES. 


As has been before adverted to, most, if not all, of the Southern 
States in which the — sh population is very considerable have, by means 
of constitutional amendments or in constitutions newly adopted, secured, 
in effect, the almost total disfranchisement of their colored citizens. 
This, however, has been done, not by disfranchisement provisions ex- 
pressly directed against the Negroes, but by requiring all voters to be 
registered and placing conditions upon registration which very few 
Negroes are able to meet, or at any rate to satisfy the registration om- 
cers that they do meet them. 

If the courts may freely go behind the terms of a constitutional 
clause to discover its intent and to construe it by that intent, or if it 
may test its validity by its actual operation in practice, it would seem 
that a le opportunity is afforded for holding void some, at least, 
of the disfranchising clauses of the constitutions of the Southern States. 
As yet, however, no case has been brought before the Supreme Court in 
which the court has consented to make this examination. As to the 
circumstances under which the court will consent to go back of the terms 
of a law to determine its real intent and effect, two interesting cases are 
Yick Wo, v. Hopkins and Williams v. Mississippi. In the former case 
the law or ordinance in question was held void in that it attempted to 
give to an administrative officer an arbitrary discretionary power and 
also in that an actual arbitrary discriminating use of that 5 
was shown. In Williams v. Mississippi the court declined to hold voi 
the State law in question, the law being upon its face not in violation 
of the equal-protection clause of the fourteenth amendment and no 
discrimination, in fact, being proved. In Yick Wo v. Hopkins the 
court say: “ Though the law itself be fair on its face and impartial in 
appearance, yet it is applied and administered OF public authority 
with an eyil eye and unequal hand so as practically to make unjust 
and ill discrimination between persons in similar circumstances 
material to their rights, the denial of justice is still within the pro- 
hibition of the Constitution.” This doctrine, however, the courts say 
in the Williams case is not applicable to the constitution of Mississippi 
and its statutes. “They do not on their face discriminate between 
the races, and it has not been shown that their actual administration 
was evil, only that evil was possible under them.” 

In Giles v. Harris, decided in 1903, a colored citizen of Alabama 
brought an action in a Federal court against the registrars of his county 
to compel them to register him as a voter, claiming that the provisions 
of the Alabama constitution upon which the registrars based their re- 
fusal to register him were in violation of the equal-protection clause of 
the fourteenth amendment and of the prohibition of the fifteenth amend- 
ment. The Supreme Court, to which the case finally came for adjudl- 
cation, refused the relief prayed, saring “The difficulties which we 
ean not overcome are two, and the first is this: The plaintiff alleges 
that the whole registration scheme of the Alabama constitution is a 
fraud upon the Constitution of the United States and asks us to de- 
clare it vold. But, of course, he could not maintain a bill for mere 
declaration in the air. He does not try to do so, but asks to be regis- 
tered as a party qualified under the void instrument. If, then, we ac- 
cept the conclusion which it is the chief purpose of the bill to main- 
tain, how can we make the court a party to the unlawful scheme by 
accepting it and adding another voter to its fraudulent lists? If the 
sections of the constitution concerning registration were illegal in their 
inception, it would be a new doctrine in constitutional law that the 
original invalidity could be cured by an administration which defeated 
their intent. The other difficulty is of a different sort, and strikingly 
reenforces the argument that 8 can not undertake now, any more 
than it has in the past, to enforce political rights, and also the sug- 
gestion that State constitutions were not left unmentioned in section 
1979 by accident. In determining whether a court of equity can take 
jurisdiction, one of the first questions is what it can do to enforce any 
order that it may make. This is alleged to be the conspiracy of a 
State, although the State is not and could not be made a party to the 

ill. (Hans v. Louisiana, 134 U. S., 1; 10 Sup. Ct. Repts., 4; 33 
L. Ed., 842.) The circuit court has not constitutional power to control 
its action by any means. And if we leave the State out of considera- 
tion, the court has as little practical power to deal with the pone of 
the State in a body. The bill imports that the great mass of the white 


aggregation of dele- 
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Mr. President, I will say in conclusion that I sincerely hope 
that the committee will recede from its position and permit us 
to have a vote upon the main question whieh the Senate re- 
ferred to the committee, to wit, a resolution proposing to sub- 
mit a constitutional amendment to the States providing for the 
election of Senaters by a direct vote. 

During the delivery of Mr. Cartrr’s speech, 

The VICE PRESIDENT. Will the Senator from Montana 
suspend for a moment? The hour of 2 o’clock having arrived, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled An act to provide for ocean mail service be- 
tween the United States and foreign ports and to- promote 
commerce.” $ 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The VICE PRESIDENT. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? 

Mr. CUMMINS. May I ask the Senator from New Hamp- 
shire whether it is expected that the consideration of this bill 
shall proceed immediately upon the conclusion of the address 
of the Senator from Montana? 

Mr. GALLINGER. That is my hope and purpose. 

The VICE PRESIDENT. No objection is heard. The unfin- 
ished business is temporarily laid aside. The Senator from 
Montana will proceed. : 

After the conclusion of Mr. Cartrr’s speech, 


FAMILY OF SAMUELE BADOLATO. 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
769), which was read and referred to the Committee on the 
Judiciary and ordered to be printed: 

To the Senate and House of Representatives: 

I have approved the bill H. R. 23081, an act for the relief. of 
the family of Samuele Badolato, who was killed in the course 
of his employment upon river and harbor improvement, new 
Lock and Dam No. 5, Monongahela River, West Brownsville, 
Pa., on April 1, 1909. 

From the report made to me by the Acting Secretary of 
Commerce and Labor it appears that a claim for compensation 
in this ease under the provisions of the act of May 30, 1908, 
was disapproved by the Department of Commerce and Labor 
solely because the affidavit of claim was not filed within the 
statutory peried. 

It further appears that since the act of Congress of May 30, 
1908, went into effect, 21 other claims for compensation on ac- 
count of death have been disapproved by the Department of 
Commerce and Labor because the required affidavit of claim 
was not filed within 90 days after death, as required by section 
4 of said act. In justice to these other claimants whose claims 
have been disapproved for a reason similar to that in this case, 
E recommend that Congress pass a general act allowing all 
such claimants compensation, if their claims are otherwise mer- 
itorious, rather than provide relief for individual cases. 

Wma. H. Tarr. 

Tue Watre Houser, January 20, 1911. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 

The VICE PRESIDENT. The Chair lays the unfinished busi- 
ness before the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of March 3, 
1891, entitled An act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce.” 

Mr. BROWN. Mr. President, I make the point that there is 
no quorum present. 

The VICE PRESIDENT. The Senator from Nebraska sug- 
gests the absence of a quorum. The Secretary will eall the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Crawford Guggenheim Scott. 

Borah ins ‘ale Simmons 

Bo Curtis Heyburn Smith, Mich. 

Bradley Davis Johnston Smoot 

Brandegee Dick Jones Stephenson 

Bristow Kean Stone 

Brown du Pont Lorimer Terrell 

Bulkeley Elkins Oliver 

Burnham Fletcher Overman Warner 

Carter Frazier Warren 

A — mberlafn e 2 Wetmore 
app er: 

Crane Gamble Perkins 


The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. A quorum of the Senate is present. 

[Mr. CUMMINS resumed and concluded the speech begun by 
him on yesterday. The entire speech is printed below.] 


Friday, January 20, 1911. 


Mr. CUMMINS. Mr. President, I am opposed to this bill, 
first, because the principle upon which it is founded is unsound; 
second, because, if the validity of the principle were granted, 
its application in this measure is unscientific and uncertain. 

I think, Mr. President, that before I examine the provisions 
of the bill now before us I ought to refer to the aet of Congress 
of which it is an amendment. It is generally believed through- 
out the country that this is the beginning of an attempt to 
subsidize our merehant marine, or, to state it more accurately, 
to create a merchant marine through the medium of @ subsidy. 
The popular notion is an error, for in 1891 the United States 
granted or made provisions for a subsidy to merehant ships, 
and I instance it in order to emphasize in the very beginning 
that we are doing here precisely what it might have been ex- 
pected that we would do, beginning the subsidy with the grant 
of a small amount and then increasing it from time to time, as 
it might seem necessary to those engaged in such enterprises. 

The act of 1891 is not only a subsidy in the form of the 
provision it makes for the mail service, but it is a subsidy in 
terms; and I desire to read the first section of the act in order 
that there may be no question whatsoever with respect to its 
intent and its purpose: 

Be it enacted, etc., That the Postmaster General is hereby authorized 
and empowered to enter into contracts for a term not less than 5 nor 
more than 10 years in duration, with American citizens, for the carry- 
ing of mails on American steamships between rts of the United 
States and such ports in foreign countries, the minion of Canada 
excepted, as in his judgment 
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And I beg that Senators who are here will remember this 
grant of discretion— 
as In his judgment will best subserve and promote the postal and com- 
mercial interests of the United States; the mail service on such lines 
to be equitably distributed among the Atlantic, Mexican, Gulf, and 
Pacific ports. 

There was no concealment at that time with regard to the 
purpose, and the chief purpose, of the act. It was intended to 
give the Postmaster General the power within the limits that 
are prescribed in this law to expend the money put at his dis- 
posal to promote the commercial interests of the United States. 
The effort then made has been unsuccessful; it has not pro- 
moted the commercial interests of the United States to any 
considerable degree; and now it is proposed to enlarge within 
a maximum of $4,000,000 the subsidy or donation on the part 
of the United States to the shipping interests in order again, 
as it is alleged, to promote these commercial interests, 

Mr. FRYE. Mr. President 

The PRESIDING OFFICER (Mr. THornron in the chair). 
Does the Senator from Iowa yield to the Senator from Maine? 

Mr. CUMMINS. With pleasure. 

Mr. FRYE. Mr. President, the only reason why the act of 
1891 was not successful and did not revive the merchant ma- 
rine of this country was that the House of Representatives cut 
down the rates provided for in the bill as it went to the House 
from the Senate. They cut them down to such an extent that 
no man could afford to act under it. 

Mr. CUMMINS. Mr. President, I have no doubt whatsoever 
that the Senator from Maine has stated the exact reason for 
the failure of the act of 1891. We did not appropriate enough 
money to make the ships, which it was hoped would be built 
and operated under the act, profitable, and I want to bring the 
Senate squarely to that issue. The act of 1891 and the present 
act can have no other purpose than to begin, at least, a move- 
ment that will terminate in a contribution from the Treasury 
of the United States that will make the business of transporta- 
tion upon the sea by citizens of the United States in ships of 
the United States, operated by citizens of the United States, 
profitable to those who invest their capital in the enterprise. 
We might just as well put away all these pretenses with regard 
to the matter and determine here and now whether, in view of 
the disparity between the cost of the construction and operation 
of foreign ships and the cest and operation of domestic ships, 
- we intend in the end to appropriate—it matters not how it is 
done, whether through the guise of mail service or in any other 
way—enough to enable American citizens in American ships to 
compete upon the high seas with foreign ships, officered, manned, 
and operated by foreign subjects. If we intend to do that, then 
this minute contribution to the object will be an ineffectual and 
almost absurd attempt in that direction, 

As the Senator from Ohio [Mr. Burron] said a few moments 
ago, while the subject is not entirely certain, we pay for trans- 
portation upon the high seas, including the export business done 
by the people of the United States, something like $200,000,000 
a year. It costs, as everybody knows who has investigated the 
subject at all, 25 or 80 or 33 per cent more to do that business 
under the laws of the United States and under the conditions 
of the United States than it costs under the conditions and 
under the laws which pertain to the foreign service. And we 
might 

Mr. GALLINGER. Mr. President 

Mr. CUMMINS. In a moment. We might just as well look 
far enough into the future to enable ourselyes now to come to 
the conclusion whether we intend to support our merchant ma- 
rine with a contribution that in the aggregate will exceed 
$50,000,000 a year. I now yield to the Senator from New Hamp- 
shire. 


Mr. GALLINGER. This particular question, Mr. President, 
always seems to excite fantastic theories in the minds of its op- 
ponents. The Senator from Jowa knows that this matter will 
be in the hands of future Congresses. We can not bind a future 
Congress to increase whatever rate of compensation this Con- 
gress sees proper to give for the carriage of our mails. The 
idea that it is ever going to reach the proportions of $50,000,000 
a year or $25,000,000 a year is fantastic. There is no danger 
of that, and we certainly can trust our successors to be, perhaps, 
wiser than we ourselves are. 

Now, one other point: The Senator from Iowa says that the 
law of 1891 failed. It did not fail completely; it partially 
failed, Under that law we are operating four great steamships 
across the North Atlantic, we are successfully operating steam- 
ship lines to Mexico and to the West Indies, but when we come 
to the long routes of travel to South America we find that it 
would not pay to put on first-class steamships, and second-class 
steamships can not do the business at the rate of $2 a mile. So 


we propose to give them a little added compensation, with a 
view of establishing those lines. I repeat, the present law has 
not been a complete failure, but only a partial failure. The 
Senator from Maine [Mr. Frye] was the author of that bill. 
As it passed the Senate, it provided just about adequate com- 
pensation to make a successful venture along this line, but when 
the bill went to another body it was emasculated, and it has 
partially failed because of that fact. 

Mr. CUMMINS. I shall not consume any time in discussing 
whether or not the law has failed. The Senator from Ohio has 
traversed that subject so fully that it would be presumptuous 
upon my part again to take up its details. I agree that those 
who come after us will probably be wiser and more patriotic— 
ah, no; I withdraw that; as patriotic as we are—and it is there- 
fore that I hesitate to participate in an act which must be con- 
demned by their higher wisdom, or, if they be not superior to us 
in that respect, that then may lead them into false paths of na- 
tional travel. It is still true, as I said a moment ago, that the 
question we must now decide is whether we intend to compen- 
sate for the difference between the cost of doing business upon 
the ocean as it is seen in the foreign cost and as it is seen in 
our cost, 

It is of little avail to make a contribution that will establish 
a single line; for, if the policy be sound, if it be a principle 
which we ought to adopt, then we should make it complete 
just as rapidly as possible. If it is wise for the United States 
to endeavor to take her share, if you please—and by share 
I mean her proportion—of all the commerce from her competi- 
tors of other lands by giving to our seamen and our ship- 
owners a sum that will enable them to compete with their rivals 
on the sea, then we ought to contemplate, at least, even if we 
do not make the appropriation now, that at some time, just as 
rapidly as we can, we shall make that contribution adequate 
to accomplish the full and, as my friend from New Hampshire 
believes, beneficial result. 

I do not believe that it is a sound principle of government. I 
do not believe that we can rightfully take from all the people 
of the United States either this small sum of money or any 
other sum and give it to those who are to enjoy its benefits. 
I do not believe that the Government of the United States, 
either in morals or in law, has any right to take money from 
the Treasury of the United States and devote it to a private 
purpose—that is, devote it to an enterprise out of which private 
profit may flow—unless it is sure that all the people of the 
United States will share alike, share equally in the advan- 
tages which may accrue from the subsidized business. I do 
not believe that this business is such a business as warrants 
a contribution from the Treasury. 

The Senator from Ohio made several distinctions between 
taxes laid for the purpose of protecting our own markets against 
foreign invasion and the principle involved in the pending bill, 
which proposes to contribute not more than $4,000,000 a year 
to the shipowners and the ship operators who will establish 
these routes. I do not dissent, or at least I will not dissent, 
from the reasons that he gave to distinguish these two cases. 
I do not say whether those reasons are sound or unsound, but 
there is one further reason which is sound and which satisfies 
my judgment and my conscience, and which does distinguish 
the tariff law from a subsidy to steamship lines. The differ- 
ence—and it is as broad and as wide as the economic world 
is this: We believe that duties levied upon imports for the 
purpose of equalizing the conditions of production between this 
and foreign countries will directly or indirectly benefit or ad- 
vantage all the people alike; that if they bear the burdens of 
the protective duties they also share the blessings or the profits 
of the protective duties alike, without any discrimination what- 
soever. With regard, however, to this contribution for the 
purpose of building up steamship lines, while I agree it may 
be a matter of judgment, from my point of view it can not and 
it does not benefit all the people alike, and therefore what we 
are asked to do here, if that conclusion be sound, is to take 
money from one man and give it to another without any com- 
pensation whatsoever, or at least without adequate and full 
compensation. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. It was not long ago that this Chamber 


rang with denunciations of the protective tariff as being a sys- 
tem of robbery, a system of inequality, and a system of injustice 
to a large proportion of the people of the United States. The 
attitude the Senator takes is exactly the attitude of the free 
trader in regard to our tariff law—that it is an injustice; that 
it is legislation for a class or for a part of our people, and a 
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discrimination against the remainder. We talk about equality 
of opportunity and about equality of citizenship, but there is 
no such thing as equality. Our rural mail delivery costs the 
country I do not know how many million dollars, but fifteen 
or twenty million dollars more than the revenue that is derived 
from it. It does not benefit the citizens of New York or Balti- 
more or Philadelphia or Boston or San Francisco or Detroit 
or Minneapolis. It is for the benefit of the rural communities. 
It is not a matter of equality as between our citizens. I do not 
say that as having any special bearing on this question, but 1 
refer to it for the purpose of showing that, while we talk 
eloquently of equality under the law and all that, there is not 
any such thing. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
New Hampshire does not imagine that I believe there is any- 
thing like a mathematical equality either of advantages or of 
burdens in a country like ours. Nor do I assent to his view of 
the postal laws so far as the rural routes are concerned; but 
whenever it is proposed to take money contributed by the peo- 
ple through some form of taxation and give that money to a 
private enterprise and for private profit, it must be made to 
appear, not only clearly but conclusively, that those who con- 
tribute the money through taxation will be, broadly speaking, 
equally benefited; that they will share the advantages of the 
expenditure of the money just as fully and as completely as 
those who immediately receive it. There is no other principle 
upon which we can hold a Government like ours together. 

With regard to the view that is taken by some persons of 
the tariff law, the man who takes that view and the man who 
holds that judgment is quite right in denouncing the law and 
in denouncing the policy. It is but logical; it is but honest. 
But those of us who believe that taxes laid at the custom- 
houses do distribute themselves over the people as a whole, so 
that every man, woman, and child, not mathematically but 
generally and broadly, enjoys like benefits from the operation 
of the law, do not concede—that is, all of us do not concede— 
that the people are likewise benefited by the establishment of 
a steamship line between New York and Rio de Janeiro or be- 
tween New York and Buenos Aires. We do not concede that, 
and it has not been proved. On the contrary, every conclusion 
that can be drawn from the learned and exhaustive argument 
of the Senator from Ohio is that the people do not benefit from 
any such expenditure in any such way. 

The only sentiment that is gratified—and I will come to that 
presently—is the national pride. The national pride would like 
to see the American flag in every port; and I share in that 
pride; but the question that comes to me is, Am I willing to 
appropriate for the American merchant marine $50,000,000 or 
$60,000,000 per year to gratify it, or, further, if foreign nations 
should in the meantime advance their subsidy grants and we 
should enter into a mad race of competition with them in sub- 
sidies, as we have been doing in the building of battleships, it 
might be $100,000,000 a year? I am not willing to take the 
first step in a course which I believe will end in disaster and 
dishonor. 

I call a little further attention to the law of 1891. I want 
Senators to remember—of course they have all been familiar 
with it in a way, but I want them to remember just what it 
is—it provides that the Postmaster General may enter into the 
contracts that I have mentioned, and it classifies ships into 
first class, second class, third class, and fourth class. The first- 
class ships, as I remember, are those of 8,000 tons burden and 
more and that maintain regularly or ordinarily a speed of 20 
knots an hour. I do not know what the construction of the 
law has been, and I do not know what contracts have been 
made by the Postmaster General under this law. I have 
made inguiry, but as yet the information has not come to 
hand. Possibly the Senator from New Hampshire will be able 
to answer some of the questions that I may ask as I proceed. 
This law provides that a first-class ship may have $4 per mile 
for carrying mail, without regard to the volume of the mail, 
without regard to the frequency of the service, without regard 
to anything save the size of the ship and the speed of the ship. 
It is not true, as I read the statute, that this compensation is 
limited to the miles which measure the outward voyage. The 
Postmaster General has the right, in the case of first-class ships, 
to pay $4 per mile for both the outward voyage and the inward 
voyage. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. Yes. 

Mr. GALLINGER. This is the first time that suggestion has 
ever been made in my presence. I think the law specifically 
says “outward voyage,“ does it not? 


Mr. CUMMINS. On the contrary, the law limits second-class 
ships and fourth-class ships to compensation for the outward 
voyage, but puts no limitation whatever upon first-class ships 
and third-class ships. 

Mr. GALLINGER. Mr. President, if that be so, evidently it 
was an oversight. 

Mr. CUMMINS. It may be. It rather startled me. 

Mr. GALLINGER. I have not read the law recently, but I 
have always supposed that it confined the compensation to the 
outward voyage. I know the compensation was giyen simply 
for the outward voyage; and in my amendment I specifically 
stated “outward voyage,” that being the usual form. I know 
that no Postmaster General has ever had it in his mind to pay 
for both the outward and the inward voyage; and, again, I 
know that the department requires regular sailings under the 
specifications. 

Mr. CUMMINS. I believe, Mr. President, that the Senator 
from New Hampshire drew his bill with that idea in mind; 
but I shall presently show him that, as I interpret it, his bill 
will allow second-class ships $4 a mile for both the outward and 
the inward voyage and will allow third-class ships the com- 
pensation of second-class ships for both the outward and the 
inward voyage. I pause to say that I do not believe the Senator 
from New Hampshire intended that interpretation, but I will 
show him in a moment that it will bear no other. 

I return now to the law of 1891. Let us see whether I am 
right or wrong. Section 5, which is the section that deals with 
the pay, provides—— 

Mr. GALLINGER. I will say, Mr. President, if the Senator 
will permit me 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. Yes. 

Mr. GALLINGER. The bill that I have presented reads: 

That the P 
3 eee e 18 NN to pay for ocean 

And so forth 
on routes to South America south of the Equator, outward voyage 


Mr. CUMMINS. No; the Senator did not read it all. 

Mr. GALLINGER. I read that much. 

Mr. CUMMINS. Unintentionally, the Senator left out the very 
part which destroys the connection between the outward voyage 
and the compensation. 

Mr. GALLINGER (reading): 

In vessels of the second class on routes to South America south of 
the Equator, outward voyage. 

Mr. CUMMINS. Yes; the term “outward voyage” modifies 
the routes south of the Equator, but it does not modify the 
compensation that is provided at all. 

Mr. GALLINGER. The Senator is overtechnical about that. 
There is not anything in his contention. 

Mr. CUMMINS. I am sure I am not overtechnical. I in- 
tended shortly to call that to the attention of the Senator in 
order that he might correct it, because I was very certain that 
he did not intend it, unless he followed the law of 1891. Wil 
the Senator allow me to read that to him? 

Mr. GALLINGER. Before the Senator reads that, I want 
to call his attention to the fact that the Postmaster General 
advertises for service on these various routes, and I think if 
the Senator will take the form of the advertisement he will 
find that all the conditions the Senator thinks ought to be in the 
bill are in the specifications. 

Mr. CUMMINS. Precisely; if we have a Postmaster General 
of the very highest integrity and of the greatest wisdom I 
might be willing to repose in him some part of the power that 
is here given him, but the future is uncertain. We do not 
know whether in the years to come we will have such a Post- 
master General, and I will convince the Senator from New 
Hampshire before I have finished that he has given the Post- 
master General in this bill a power that was never yet reposed 
in mortal man by any legislative body on earth upon any other 
subject. 

Mr. GALLINGER. Well, Mr. President, the Senator has 
taken a large contract. 

Mr. CUMMINS. I may have taken a large contract; but I 
am assuming that the Senator from New Hampshire is open to 
conviction—— 

Mr. GALLINGER. I am; certainly. : 

Mr. CUMMINS. And that he is amenable to reason. 

Mr. GALLINGER. I am. 

Mr. CUMMINS. I have always found him so, and, there- 
fore, I make this statement with absolute confidence. Section 
5—I return now to the law of 1891—provides: 


That the rate of compensation to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile. 
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That is every word that the statute contains with regard to 
the compensation of first-class ships, and that means, of course, 
$4 per mile for every mile sailed by the ship, whether outward 
bound or inward bound. 

I do not know what the Postmaster General has done; I do 
not know how he has limited his notices and his contracts, if he 
has issued notices and made contracts; but we are here dealing 
with the power that is to be given to him, and not with the 
manner in whieh he may execute it. This law is to be tested 
by what he may do under it, and not by what he has done. 

Now, mark you— p 
and for the second-class ships $2 a mile, by the shortest practicable 
route, for each outward voyage. 

That is the provision with regard to second-class ships, per- 
fectly distinct, perfectly clear, but no more distinct and no 
clearer than the one I have read with regard to first-class ships. 

The next paragraph reads: 

For the third-ciass ships shall not exceed $1 a mile. 


There is no suggestion in the statute that it shall be $1 a 
mile for the outward voyage. It is as broad as the English 
language can make it, and the Postmaster General under the 
law we have now would have the right to give first-class ships 
$4 a mile for the voyage each way, and he would have the right 
to give third-class ships $1 a mile for the voyage each way. 

Now, let us see about fourth-class ships: 

And for the fourth-class ships two-thirds of a dollar a mile for the 
actual number of miles required by the Post Office Department to be 
traveled on each outward-bound voyage. 

I wish somebody whose memory runs back to 1891 and who is 
still here would tell us why this discrimination was made be- 
tween first and third class ships and second and fourth class 
ships. The Senator from New Hampshire says that it never 
before was called to his attention, and before we have finished 
this discussion he will have opportunity to reflect upon it. I 
am curious to know. 

I now take up the bill we have before us in order to read it in 
the light of the statute that I have just mentioned: 

That the Postmaster General is hereby authorized to pay for ocean 
mail service, under the act of March 3, 1891, in vessels of the second 
class on routes to 
at a rate per mile not exceeding the rate applicable to vessels o 
first class, as provided in said act. 

I agree that there may be room here for difference of opinion 
with regard to the application of the phrase “ outward voyage.” 
I agree that it might be interpreted to limit the compensation 
rather than to limit the course of the voyage itself. But when 
it is remembered that the statute of which this is an amend- 
ment makes no limitation as to first-class ships, and when 
the only purpose of this bill is to give second-class ships the 
compensation of first-class ships and to third-class ships the 
compensation of second-class ships, I believe it would be con- 
strued by any judicial tribunal before which it might ever come 
that the Postmaster General would have the power under this 
bill to give second-class ships on the routes that are proposed 
to be estabilshed, or that may be established, $4 per mile for 


both the outward voyage and the inward voyage, or $S per mile 


for the outward voyage alone. I know it would certainly be 
interpreted to give third-class ships the compensation of $2 a 
mile for both the outward voyage and the inward voyage. There 
can be no controversy whatsoever about the latter, I am sure. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I do. 

Mr. GALLINGER. That feature of the discussion can be 
shortened by a suggestion from me that if the Senator from 
Iowa, who is an adept in the use of language, will prepare 
an amendment which will confine this pay to $4 a mile on 
the outward voyage on these proposed routes, I shall be very 
glad to adopt his phraseology. The purpose is to give them 
$4 a mile on the outward, voyage. 

Mr. CUMMINS. Is it the purpose of the Senator from New 
Hampshire to confine the compensation of third-class ships to 
the outward voyage also? 

Mr. GALLINGER. Absolutely; I never dreamed of anything 
else. 

Mr. .CUMMINS. The Senator from New Hampshire can 
easily see that, taken in connection with the law of which it 
is an amendment, I could reach no other conclusion than that 
we were by this bill immensely increasing the compensation. 

Mr. GALLINGER. There is no such purpose, and I will ex- 
amine the original law carefully. It may be that it is as the 
Senator suggests. If it is, I am sure it was an unfortunate 
mistake in the bill, because I feel certain that the Senator 
from Maine [Mr. FRYE], who was the author of the law, will 


South America south of the Equator, outward . fe 9 | 
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bear me out in the statement—the bill was passed the first 
year I was in the Senate—that his purpose, and that of the 
other friends of the bill, was to confine it to the outward voyage. 
I will ask the Senator from Maine if that is not his under- 
standing. 

Mr. FRYE. So long a time has elapsed since then that I can 
not say what the purpose was. I should not myself at that time 
have felt seriously about the bill if it did have both outward 
and thward voyage in it. 

Mr. CUMMINS. It can be readily seen that it would make 
a very great difference in the conclusions I might draw from 
the bill and as to its effectiveness in accomplishing its purpose. 

[At this point Mr. Cuxuixs yielded for the day.] 


Saturday, January 21, 1911. 


Mr. GALLINGER.. Mr. President, before the Senator from 
Iowa [Mr. Cummins] resumes the discussion on the bill now 
under consideration, I want to call his attention to the exact 
phraseology of the existing law. It will be remembered that 
the Senator from Iowa yesterday insisted that there was no 
inhibition in the law as to first-class ships receiving pay both 
for the outward and inward voyage. I felt quite sure that the 
Senator was mistaken on that point. I find, upon examining 
the law, although the Senator may not agree with me, that he 
was mistaken. The trouble was that the Senator punctuated 
the language with his voice, rather than with the commas and 
semicolons which the printer uses. Now, I want to read the 
law, and I want to call attention to where the commas and 
semicolons come in, if the Senator will follow me: 

That the rate of compensation to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile, and 
for second-class ships $2 a mile,— 

Thap is a comma there—two classes of ships. I will read it. 
again: 

That the rate of compensation to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile, and 


for the second-class ships $2 a mile, by the shortest practicable route, 
for each outward voyage: 


There is a semicolon there. Now, again: 


for the third-class shi shall not exceed $1 a mile and for the 
fourth-class ships two-thirds of a dollar a mile for the actual number 
of miles required by the Post Office Department to be traveled on each 
| outward-bound voyage. 
| It is patent to my mind, and I feel sure it will be to any 
| printer, that when you take the punctuation of the paragraph 
the meaning is clear. The first-class ships and the second-class 
ships are put in one class. Then provision is made that they 
| shall receive pay for the outward-bound voyage. 

But, Mr. President, even though the Senator from Iowa may 
dispute my interpretation of the law, I will repeat what I sug- 
gested to the Senator on yesterday, that there will be no con- 
troversy between the Senator and myself as to making the 
language of the pending bill so clear that nobody can possibly 
misunderstand it, and I will accept any suggestion from the 
Senator touching that point. 

Mr. CUMMINS. Mr. President, when I referred on yesterday 
to the subject of which the Senator from New Hampshire has 
just spoken, I had before me the Revised Statutes of the United 
States. I assume that these statutes are the authoritative source 
of information upon this subject and with regard to the arrange- 
ment of the law. In the section to which I referred yesterday 
the arrangement is not as it would appear to be in the pamphlet 
from which the Senator from New Hampshire has just read. I 
do not know where he gets the pamphlet. I think there is no 
authorized publication of that kind. This section begins: 

That the rate of sospesa tion to be paid for such ocean mail service 
of the said first-class ships shall not exceed the sum of $4 a mile, — 

It is true that the word “ mile” is then followed by a comma, 
but the paragraph ends there, according to the Revised Statutes. 
Then a new paragraph begins with a capital letter, as follows: 

And for the second-class ships $2 a mile, by the shortest practical 
route, for each outward voyage. 

It is utterly impossible, I think, to assume that any court or 
anyone taking the statutes of the United States could construe 
what I have just read in any other way than that first-class 
ships might be paid $4 a mile for the entire voyage; and I may 
say, I think without a violation of confidence, that the Senator 
from Maine [Mr. Frye], who had charge of the bill which 
afterwards became the law of 1891, is inclined to the opinion 
that it was intended that first-class ships should have $4 per 
mile for the entire voyage. 

But may I continue upon this point? I read another para- 
graph following the semicolon to which the Senator from New 
Hampshire referred: 

For the third-class ships shall not exceed $1 a mile. 
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And there is a period, completely separating that provision 
TEON ARDY other in the statute. Then follows another para- 
graph: 

And for the fourth-class ships two-thirds of a dollar a mile for the 
actual number of miles required by the Post Office Department to be 
traveled on each outward-bound voyage. 

However, if the Senator from New Hampshire says that it is 
his purpose in the pending bill to limit the compensation of 
second-class ships to $4 per mile for the outward voyage and 
of third-class ships to $2 a mile for the outward voyage, there 
wiil be no difficulty whatsoever in so arranging its language as 
to make his meaning absolutely clear, and the conclusion which 
I intended to draw will be very much emphasized by the admis- 
sion which the Senator from New Hampshire now makes, as I 
shall proceed to show. 

Mr. GALLINGER. I find, Mr. President, that the text of the 
law as it was approved March 3, 1891, which I hold in my hand, 
is precisely as I have read it, while those who transferred it 
to the statutes took liberties that they were not authorized to 
take. However, it is inconsequential; we will fix it in the 
pending bill so that there will be no difficulty. 

Mr. CUMMINS. It is only, Mr. President, consequential in 
this respect, that I was dealing with the authority which we 
here propose to grant to the Postmaster General, and I wanted 
the Senate to clearly understand just what authority is proposea 
to be conferred upon him. I take two examples in order to test 
the sufficiency of the bill in this particular regard. I will 
assume now that if the bill becomes a law second-class ships 
on voyages to South America will be entitled to $4 per mile for 
the outward voyage. The distance from New York to Buenos 
Aires is 5,800 miles substantially, and the distance to Rio de 
Janeiro is 4,747 miles substantially. Under the operations of 
this bill, if we were to secure just one second-class ship, and if 
that ship made its voyage to the farthest point, it would earn, 
upon the assumption that it was entitled to $4 a mile for the 
entire voyage, $46,400, and upon the assumption that it was 
entitled only to compensation for the outward voyage it would 
receive $23,200. Upon the like hypothesis for a voyage to Rio 
de Janeiro it would receive $37,984 or $18,992. Dismissing for a 
moment the larger compensation as not being within the con- 
templation of the author of the bill, and confining ourselves to 
the $4 a mile for the outward voyage alone, this ship would 
earn in one year from the Government of the United States, if it 
made seven trips per year, which I assume is a maximum num- 
ber of trips it could make between those points, $162,400, If 
these voyages were limited to the nearer point, it would earn 
$132,944. 

May I ask at this point of the Senator from New Hampshire 
whether he knows the difference between the cost of operating 
an American-made and American-manned second-class ship for 
seven trips between the port of New York and the ports of South 
America and the cost of operating a similar foreign ship for 
seven trips between those ports? 

Mr. GALLINGER. I can not answer the Senator definitely 
on that point. I think it was developed in the hearings before 
the Merchant Marine Commission that the difference in the 
cost of operation, including the crew and the provision sched- 
ule, was about 35 per cent as between an American and a 
foreign ship; but just how much difference there would be on 
each trip I am unable to tell. I know that it is absolutely im- 
possible under the existing law to get any capitalist to engage 
in running ships to South America upon the basis of compensa- 
tion that is now offered; and I know that the men who would 
put up the money for this purpose say that they can not afford 
to do so unless the compensation is doubled or they receive an 
equivalent compensation to that given to first-class ships. 

Mr. CUMMINS. Can the Senator answer the same question 
with regard to third-class ships? 

Mr. GALLINGER. No more definitely, only I know that we 
can not get a third-class ship to go on those long routes under 
the compensation provided by existing law. 

Mr. CUMMINS. It is, then, Mr. President, as I feared. We 
are asked to grant a subsidy to persons unknown, to enterprises 
unknown, without being advised of the extent of the subsidy 
sufficient to compensate Americans and American ships in view 
of the difference between the cost of constructing American 
ships and operating them and the cost of constructing and 
operating foreign ships. It is not fair to the people of the 
United States to ask their Government to make a donation of 
this character save upon the clearest and most positive informa- 
tion with respect to the efficiency or effectiveness of the dona- 
tion, if it be made, 

Therefore it was that I said in the opening of my argument 
yesterday that this bill was not only based upon an unsound 
principle and could not command my yote under any circum- 


stances, but that it was here applied, as it seems to me, in an 
unscientific and, without any disparagement whatever of the 
distinguished Senator from New Hampshire, I might add an 
unintelligent way. What we are trying to do, I assume—not I, 
but those who favor this bill—is to take from the Treasury of 
the United States the difference between the cost of rendering 
this service by Americans under American laws and the cost of 
rendering it under foreigners and under foreign laws. I for 
one would never eyen approach the subject with any idea of 
giving it the support of my vote until I knew what difference it 
was necessary to compensate, and whether the contribution 
that we were making would have some tendency at least to 
accomplish the purpose which it is desired to accomplish. 

Mr. GALLINGER rose. 

Mr. CUMMINS. Allow me to suggest now, before the Senator 
from New Hampshire rises, an illustration: In 1894 we gaye a 
subsidy of $4 per mile to first-class ships—I think $4 a mile for 
the entire voyage. How far is it from New York to Liverpool 
2,500 miles? ` 

Mr. GALLINGER. Approximately 3,000 miles. J 

Mr. CUMMINS. Substantially 3,000 miles. 'Therefore, if my 
construction of the law is right, any first-class ship, under the 
law of 1891, could have received a subsidy of $24,000 a trip on 
the route from New York to Liverpool. 

Mr. GALLINGER. Mr. President, if the Senator will read 
tke statute as it was printed after it was approved, he will find 
that that contention is absolutely incorrect. If the Senator 
will remember—— 

Mr. CUMMINS. I believe that to be the law at this time, 
but if the Senator says—— 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
Does the Senator from Iowa yield to the Senator from New 
Hampshire? 

Mr. CUMMINS. I yield, of course. 

Mr. GALLINGER. The Senator will likewise take cognizance 
of the fact that this law has been in existence for 20 years, and 
the compensation granted has been only for the outward voyage 
of the ship. 

Mr. CUMMINS. Very well. If the Senator from New 
Hampshire assures me that that has been the construction put 
upon the law by the Post Office Department, I have no dispo- 
sition to challenge his statement in that regard. If, however, 
we accept that interpretation, then, since 1891 a first-class ship 
between New York and Liverpool could earn $12,000 on each 
trip. Assuming that it could make, and would make and ought 
to make, at least 12 trips per year, we have an aggregate an- 
nual contribution that could have been made by the General 
Government to that one ship of $144,000. What has that done 
for the trade between New York and Europe? Substantially 
nothing. 

Here is a route upon which the business was already estab- 
lished. It was not necessary to create business between New 
York and Liverpool or between New York and the ports of 
France or of Holland, and yet, with this power to give a first- 
class ship upon that, the most important route of the commerce 
of the world, $144,000 per year, American enterprise and Ameri- 
can capital have made no substantial inroad upon the business. 

What is the conclusion? It is that if we are to undertake 
by donations from the General Treasury to build up the com- 
merce of the United States in that respect we must make 
vastly larger contributions from the Treasury than the one I 
have suggested in order to accomplish our purpose. Yet it has 
been suggested here that, while the subsidy of $4 per mile has 
been ineffectual in putting ships upon the route between the 
eastern coast of America and the western coast of Europe, with 
all the business that flows between these two great continents in 
a not only never-ceasing but an ever-increasing volume, we can 
in some fashion establish a new route between New York and 
Rio de Janeiro or New York and Buenos Aires. 

I can not accept a suggestion of that kind with any confi- 
dence whatsoever. Let us first determine the policy that we 
shall pursue. If we intend to take by appropriations from the 
General Treasury in the nature of subsidies the carrying busi- 
ness of the world from those who now have it and confer it, in 
part at least, upon Americans and American ships, then let 
us inquire how much will be necessary in order to reach that 
end. When we have ascertained how much will be required, 


then we can consider intelligently and understandingly whether 
we desire to enlarge our carrying trade in that manner. 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. 


I do. 
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Mr. GALLINGER. The Senator is asking an impossibility. 
The Senator is one of those who, I believe, are of the opinion 
that by some method we can ascertain the difference between 
the cost of production at home and abroad. I do not believe 
that ever can be done. To figure out mathematically to a dol- 
lar just how much it will require to sail an American ship 
across the Atlantic or the Pacific Ocean in competition with 
ships of other Nations is, to my mind, something that never 
can be done. 

But we have had some lessons. We have now one line across 
the North Atlantic. Under the provisions of the existing law 
we have four great ships plowing the deep from this side of the 
ocean to the other. If that subvention were reduced to any 
considerable extent, we know that those ships would go out of 
existence, and we know that erery letter that an American sends 
abroad would go in a foreign ship. We should have exactly 
the experience we have had on the Pacific Ocean. When the 
great Oceanic Line was receiving $2 a mile on trips to the 
Orient and to Australasia and losing three or four hundred 
thousand dollars a year, they came to Congress and said: We 
have got to withdraw our ships unless we get greater compensa- 
tion. We can not run them for less than $4 per mile.” That 
was figured out very carefully; but Congress, in its wisdom, 
refused to give it to them and the ships, as I suggested yester- 
day, are now rotting at their anchors in San Francisco, and we 
have no line across the Pacific Ocean. 

I think the Senator is asking too much when he asks that 
anybody shall sit down and with pen or pencil figure out ex- 
actly the difference between operating an American ship and a 
British or a German or a Norwegian ship across the Atlantic 
Ocean. I do not believe it can be done, but those of us who have 
been interested in this matter believe that the compensation 
asked in this bill will accomplish what we hope for; and if it 
fails, as certain Senators predict it will fail, then it will cost 
the Government nothing. 

Mr. CUMMINS. Ah, that is a fallacy in the reasoning of the 
Senator from New Hampshire. It does cost the Government 
something. The four boats which, as I understand, now run 
from the American coast to Europe and which receive subsidies 
under the act of 1891 are shining examples of the conclusion 
that I have attempted to reach, that it does cost the Government 
something to proceed in this unintelligent and unscientific way 
without conferring any benefit or advantage whatsoever upon 
the people as a whole. Every dollar that is paid to the Ameri- 
can Line now, in view of its obscurity, in view of its inadequacy 
as compared with other lines between America and Europe, 
every dollar that goes from the Treasury of the United States 
to these boats is a dollar unfortunately and unwisely expended. 
It has not assisted the commerce of the United States that these 
four boats should do the little part of the business that they do 
between America and Europe. 

It has not given to a man in the United States a single privi- 
lege that he did not theretofore enjoy. It has not increased 
for any man or for any men the business in which they are 
engaged, except the business of these boats alone. If now we 
could give a subsidy that would assure to American ships a 
fair proportion, comparing the commerce of America with the 
commerce of the rest of the world, of the business between 
New York and Liverpool and Cherbourg and Bremen and all 
the other great ports of the Old World, then I say we could at 
least consider the matter here with some understanding of the 
privileges that would be gained and the advantages that would 
be secured. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I yield to the Senator. 

Mr. GALLINGER. Mr. President, the Senator means to be 
fair, but he is not quite fair in saying that there is no com- 
pensation whatever. These boats carry the American mail. 
We pay for the carriage of mail in American steamships a 
little over a million dollars, and we are to-day paying foreign 
steamships a very much larger amount for carrying our own 
mail; so that the Senator ought not to lose sight of the fact 
that this payment is not wholly without compensation. 

It may be and doubtless is beyond the pound rate for carry- 
ing the mails. But if we are not to blot out the four remaining 
steamships we have on the North Atlantic Ocean, then the 
Senator ought not to find fault with a law that has been on 
the statute books for 20 years and has kept those four steam- 
ships there. I believe we have only eight or nine ships engaged 
in the overseas trade to-day in this great country of ours, and 
for one I do not want to see four of those eight or nine ships 
put out of commission by any action of the Senate of the United 
States; and it will not be done with my consent. 


Mr. CUMMINS. I am not proposing, of course, to repeal the 
act of 1891, although I think it ought to be repealed. 

I will come presently to the hope that we all have that we 
may once again be known upon the seas, but I am insisting that 
we should not by this little and ineffectual effort worm a little 
money out of the Treasury of the United States, paid, of course, 
by all the people, and which accomplishes no good whatsoever 
for the people as a whole. It may help a few men who are 
interested in these particular steamships to make a profit out 
of them; and that, as I think, is the only aid that it has so 
far conferred upon America or any of her citizens. 

I pass, however, from that point, having taken much more 
time upon it than I intended, to another, and this I take it is 
also an inadvertence in the bill. I believe that under the bill 
as it now is it would be within the power of the Postmaster 
General to enter into a contract with a ship or a line of ships 
plying between New York and the ports of South America, 
south of the Equator, by way of Europe. There is nothing in 
the bill that limits the Postmaster General to a contract with 
steamships which ply directly between America and South 
America. I do not know that it would ever be done. I am 
simply questioning the propriety of giving to the Postmaster 
General power of that indefinite and unrestricted sort. 

If we are to increase by twofold the compensation of second- 
class and third-class ships in the hope that direct lines will be 
established between New York or some other ports on the At- 
lantic coast and South America, they ought to be steamship 
lines that would not enter into the business between America 
and Europe, and in that way secure an increase of compensation 
for doing business that is not contemplated by the act itself. 
I think, if the act does bear the construction which I have sug- 
gested, the Senator from New Hampshire will agree with me 
that it ought to be corrected. 

Mr. GALLINGER. I fully agree with the Senator, adding 
that there is just as much probability of a steamship line of the 
second class being put on to run first to Europe and then to 
South America, under the provisions of this law, as there is for 
an airship route to be established. 

Mr. CUMMINS. I do not know. I do not agree with the 
Senator from New Hampshire about that. 

Mr. GALLINGER. I do. 

Mr. CUMMINS. There is no limit here as to time—none 
whatsoever. The steamship may take a year in the voyage if it 
desires to do so and can get business by doing it. 

It can be easily seen that a voyage requiring the few days 
more than would be required in a voyage from New York to 
Rio de Janeiro, touching at some of the ports of England, might 
be a very much more profitable one, all things considered, than 
the voyage directly from New York to Rio de Janeiro. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. Yes. 

Mr. GALLINGER. Iam very anxious to please the Senator 

Mr. CUMMINS. No. 

Mr. GALLINGER. Whenever I can. I will suggest to him 
that we will insert in the bill “by the shortest practicable 
route.” 

Mr. CUMMINS. That is in the law of 1891—— 

Mr. GALLINGER. Tes. 

Mr. CUMMINS. And it ought to be in this bill. 

Mr. GALLINGER. We are amending that law, and no doubt 
it applies to this bill. But we can repeat it. 

Mr. CUMMINS. That is just the reason I thought it ought 
to be in this bill. 

My next objection to this bill is with reference to the power 
that it gives to the Postmaster General. I want to recite some 
of the things the Postmaster General may decide; and it may 
be said here that his discretion in the matter is unreviewable 
and from it there is no appeal. 

Mr. GALLINGER. Will the Senator from Iowa permit me 
for just a moment? 

Mr. CUMMINS. Yes. 

Mr. GALLINGER. The Senator from North Carolina has 
very kindly called my attention to a provision in the existing 
law which says that no vessel except of said first class shall 
be accepted for said mail service under the provisions of this 
act between the United States and Great Britain.” 

Mr. CUMMINS. Precisely; but this 

Mr. GALLINGER. So that a second-class vessel, unless we 
repeal the provisions of this law, could not be accepted 

Mr. CUMMINS. Ah! 

Mr. GALLINGER. For this service. 

Mr. CUMMINS. That is not an answer to my suggestion, 
and anyone thinking a single moment about it will know that 
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it is not an answer. We are here promoting second-class ships 
and third-class ships to the place of first-class ships and second- 
class ships, and the limitation in the law of 1891, in regard to 
first-class ships, does not apply to second-class ships or third- 
class ships any more than the provisions in regard to the size 
and character of construction, and so forth, apply to second or 
third class ships. 

Mr. GALLINGER. Giving added compensation to second- 
class ships does not make them first-class ships. 

Mr. CUMMINS. Certainly not. 

Mr. GALLINGER. Certainly not. ; 

Mr. CUMMINS. Therefore the provision in the bill that 
none but first-class ships shall be employed upon the routes 
between America and Europe does not apply to second-class 
ships. We are simply increasing the compensation of second- 
class ships. Therefore it is perfectly clear to anyone who will 
read the bill that the limitation in the law of 1891 would not 
apply to the second-class ships or the third-class ships for which 
provision is made in this bill. 

Mr. GALLINGER. I do not agree to that at all. 

Mr. CUMMINS. Very well. I can not help that. I am 
sorry the Senator from New Hampshire does not agree with it. 
It is as clear as any proposition that could be made. 

I recur now to the matter of the power that is reposed in 
the Postmaster General. First, it leaves with the Postmaster 
General the determination whether any given line of ships is 
sufficiently important to warrant the subsidy. 

I wish the senior Senator from Idaho [Mr. Hrypurn] were 
here to consider this unrestricted power given to the Postmaster 
General. I want all those who oppose or think it is dangerous 
to give power to commissions to reflect a little on what is here 
done with the Postmaster General. There are a great many 
who seem to fear that some part of the congressional authority 
may be delegated to the coming Tariff Commission with regard 
to the making of import rates of duty. How many of you 
would be willing to give to a tariff commission the right to in- 
crease or decrease a rate for the admission of imports? Not 
one. And I think very wisely, for I would not be willing to 
give that power to a commission save accompanied by a rule 
which could be applied with precision and accuracy. But here, 
to the extent of $4,000,000, the bill proposes to say to the Post- 
master General, “If you believe that the establishment of a 
certain ship or a certain line of steamships is sufficiently im- 
portant to the commerce of the United States, if it will help the 
business of the United States enough, you may enter into con- 
tract with it to the extent of $4,000,000, or some part of the 
$4,000,000.” : 

Mr. GALLINGER. Mr. President—— 5 

Mr. CUMMINS. Let me finish that thought and then I will 
yield. If this were a mere payment for mail service, if it were 
intended here to give adequate compensation for the actual 
transportation of the mails, I would not object to this discretion ; 
but when you seek to give to an officer like the Postmaster 
General the whole custody of the Government of the United 
States and to allow him to determine when and in what event 
and how the money shall be expended so as best to promote our 
commerce, I think you are violating the spirit of our institutions. 

I now yield to the Senator from New Hampshire. 

Mr. GALLINGER, If that be so, we have been violating it 
for 20 years. A 

Mr. CUMMINS. Certainly you have. ; 

Mr. GALLINGER. The Senator is speaking against a law 
which has been on the statute books for 20 years. 

Mr. CUMMINS. I am. 

Mr. GALLINGER, And I believe the Senator is the first man 
in either House of Congress who has challenged the propriety of 
that law. 

I will ask the Senator, If this discretion is not to be left in 
the hands of the Postmaster General, in whose hands is it to 
the hands of the Postmaster General, in whose hands is it to be 
left? The Postmaster General is authorized by the law to adver- 
tise in certain-named cities of the United States asking if 
parties are willing to put up money to establish a line of steam- 
ships between certain points at a specified rate of compensation 
prescribed by the act of Congress. 

Mr. CUMMINS. And if he does not want to advertise, if 
he does not think the commerce of the United States needs to be 
promoted, he need never advertise. 

Mr. GALLINGER. I think that is right, and I think that is 
a very sensible thing for the Postmaster General to do—not 
to advertise for some imaginary lines, 

Mr. CUMMINS. If, then, you had a Postmaster General 
who was afflicted with Democratic propensities and who did 
not believe in these indirect ways of promoting commerce, he 
would neyer advertise. 


Mr. GALLINGER, Possibly not, although I have 

Mr. CUMMINS. Do you think it is wise to leave the subject 
in this way? 

Mr. GALLINGER. I have altogether too much faith in the 
wisdom and justice even of the Democratic Party to believe 
that a Democratic Postmaster General would ever do what the 
Senator from Iowa suggests. 

Mr. CUMMINS. In this respect I am entirely in sympathy 
with what would probably be the policy of a Democratic Post- 
master General. I hope he never would advertise, 

Mr. GALLINGER. Fortunately the Senator himself is not a 
Democrat. So there is no danger of our coming under his 
dominion in that respect. 

Will the Senator from Iowa suggest in whose hands he would 
leave this discretion if not with the Postmaster General? 
8 manifestly could not attend to the details of this 
wor 

Mr. CUMMINS. I am so unalterably opposed to the prin- 
ciple itself that I have never inquired, even of myself, with 
respect to the manner in which money for such a purpose should 
be donated or contributed. Therefore any answer I might make 
to the Senator from New Hampshire would be of no value, as I 
have not attempted to construct the machinery through which 
any such subsidy should pass. I only know that it is illogical, 
and I think wholly unwarranted to take an officer of the Gov- 
ernment, who has no more to do with the commerce of the 
United States than he has with the administration of the 
heavenly land, and give him complete and absolute power to 
dispose of a subsidy which is granted in the name of commerce 
and in behalf of commerce, to distribute it throughout whatever 
steamship lines he may think are sufficient to warrant it. 

The second power that the Postmaster General has here is to 


determine from what ports and to what ports these steamships, 


shall sail and depart. I do not believe you could find in the 


whole history of legislation a power like that given to a single 
man, especially to a man who is in nowise connected with 
commerce. Assuming that this money is to be given for com- 
merce, we give to the Postmaster General the right to determine 
between what ports commerce shall take place; between what 
ports we shall endeavor to promote the business of the United 
States. It is with me so untenable a proposition that to state 
it is quite sufficient. 

The third power that we give to the Postmaster General 
here is as to the time when the contract shall be made. He 
can wait for three years, if he likes to wait so long, before moy- 
ing under this statute at all, and when he has waited three 
years if he then desires to move—if he has come to the con- 
clusion that the commerce of the United States ought to be 
benefited in some way by this subsidy—then he may advertise, 
and even then it is left with him to determine whether the 
contract shall be for five years or 10 years, or any length of time 
between such periods. 

It is left with him to determine the size of ships. He may 
prescribe impossible conditions, or he may prescribe ships which 
could not answer and would not answer the purpose you have 
in view. He is to determine the number of trips per year, 
In that way it is for him to say how much commerce shall be 
benefited and how many times it shall haye an opportunity 
to pass from one port to another. He determines the times 
of sailing as well as the time when the service shall commence. 

Now, if we intend to tax the people of the United States to 
maintain a merchant marine, then we ought to put the money 
raised by such taxation into such hands as will make its dis- 
position reasonably intelligent and as will furnish a guaranty 
that our money will accomplish the purpose for which it is 
contributed. 

I suggested a few moments ago, in the absence of the senior 
Senator from Idaho, that I felt sure if he were here he would 
sustain me in that position, knowing his determined opposition 
to giving to any commission the power to increase or decrease 
our rates of import duty. And yet we are doing here for our 
foreign commerce, or attempting to do for our foreign com- 
merce, exactly what our import duties are supposed to do for 
our domestic commerce. I pass 

Mr. HEYBURN. Mr. President, I assume the Senator from 
Towa does not care for me at this time, in the body of his 
speech, to express myself in regard to that matter. 

Mr. CUMMINS. I hope, however, that the Senator from 
Idaho, before the bill is voted upon, will give that side of the 
question the benefit of his learning and his influence in this 
body. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from New Hampshire? t 


Mr. CUMMINS. I do, } 
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Mr. GALLINGER. The Senator has repeated, and I think 
reiterated, the statement that the Postmaster General is to do 
this work in the interest of commerce. The Postmaster General 
is not authorized to do anything in the interest of commerce. 
The Postmaster General is authorized to advertise for the car- 
riage of the mails of the United States at a certain rate, and 
that is all that the Postmaster General has to do with it. 

There are some of us who believe it will develop commerce, 
and we have reason to believe it will, especially with South 
America. But that is not a matter which concerns the Post- 
master General in the slightest degree. He has no authority to 
intimate that to any person whom he asks to bid for this 
service. 

Mr. CUMMINS. The Senator from New Hampshire, who is 
the frankest man in this assembly, if I may be allowed to insti- 
tute a comparison, deceives himself. He will not deceive any- 
body else. 

If this payment—I care not what you call it—was intended 
as pay for the carrying of mail, then the suggestion of the 
Senator from New Hampshire would be very pertinent. But 
it is not intended as pay for mail carriage. The Senator from 
New Hampshire knows just as well as I do that the Postmaster 
General would never pay $4 a mile for second-class ships carry- 
ing the mail that might pass between the ports of America and 
the ports of South America; for instance, between the port of 
New York and the port of Rio de Janeiro. He knows that the 
Postmaster General would not do any such foolish and absurd 
thing as that; and if he ever did do it without the authority 
of some such law as this, he ought to be immediately removed 
from his office. 

Mr. GALLINGER. Mr. President 

Mr. CUMMINS. If the Senator from New Hampshire will 
allow me to finish, the real truth is, and we ought not to hide 
it from ourselves, that we give this money, if we give it at 
all, in the hope that we shall put some American ships on the 
sea, and that we will increase in that way the business of 
America upon the sea and develop at the same time commercial 
intercourse to a greater extent than it now exists between the 
ports of the United States and the countries of South America. 

Now I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I am sorry to interrupt the Senator so 
often, but he is always good-natured in these debates. I agree 
with the Senator on that point. That was in the minds of some 
of us; but we do not delegate that matter to the Postmaster 
General. I agree that the Postmaster General should not of 
his own volition make this payment any more than the Post- 
master General would carry second-class mail matter for what 
it is being carried now if he had the discretion lodged in his 
own hands. But Congress compels him to do that thing which, 
so far as second-class mail matter is concerned, is an infinitely 
worse subsidy than the Senator could possibly dream of in 
connection with American ships. So we can impose upon the 
Postmaster General the duty of paying this, which may be a 
larger amount than would simply pay for the carrying of mails, 
and he has no discretion to do otherwise than to carry out the 
law of Congress. 

Mr. CUMMINS. Suppose it were asked of the Senator from 
New Hampshire whether he would be in favor of giving the 
Postmaster General the power of fixing the rates of postage on 
all kinds of mailable matter, what would be the Senator's 
answer? 

Mr. GALLINGER. I should say no. 

Mr. CUMMINS. Certainly. So would every patriot say no; 
and I think a like course of reasoning, if carried on in an un- 
prejudiced way, would reach a like result here. 

Mr. GALLINGER. There is no similarity at all. 

Mr. CUMMINS. But I pass from that part of it to just one 
other consideration. I hope I have established one thing 
firmly in the minds of Senators who have listened to me, and 
that is that if we want to put American ships on the seas and 
pay what is necessary in order to enable us to compete with 
other countries, this is not the proper way to do it, and that 
it is the unscientific, the uninformed, and the unintelligent way 
to attempt it, and that we ought to have courage enough to face 
the principle itself and to determine upon a policy for the 
United States that will endure, and if we reach the conclusion— 
I am opposed to it—that we will attempt to make our merchant 
marine compete with the merchant marine of other countries 
through subsidies and make the business profitable ‘through 
subsidies, then let us do it with the full understanding of the 
appropriations that must be made from year to year in order 
to accomplish our purpose, and let us accomplish it directly and 
not in the way proposed by this bill. 

I now pass to another reason which seems to me conclusive 
against the proposition. The Senator from New Hampshire 
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says—and he has repeated it very many times here—that all 
other nations subsidize their merchant ships and that they 
sustain their ships by these contributions. 

Mr. GALLINGER. Mr. President. 

Mr. CUMMINS. I will say nearly all other nations. 

Mr. GALLINGER. No; but the Senator—— 

Mr. CUMMINS. The Senator mentioned Great Britain, and 
mentioned France, and mentioned Germany, and mentioned 
Japan, and those comprise substantially the list of mercantile 
nations. 

Mr. GALLINGER. But the Senator is wrong in saying that 
I stated that they sustain their ships by subsidies. 

Mr. CUMMINS. Oh! 

Mr. GALLINGER. Quite contrary to that, in view of the 
low cost of construction and operation, I have an impression 
that so far as foreign ships are concerned there is very little 
need of subsidies as compared with our ships. 

Mr. CUMMINS. Precisely; but I have heard it repeated 
over and over again that the foreign business is rendered more 
profitable through these subsidies, and that it would be—— 

Mr. GALLINGER. I never said it. 

Mr. CUMMINS. And that it would be impossible for America 
to compete unless.she followed the example of other nations 
in this respect, and of course not only followed the example, 
but far outran every other nation in the world in these subsi- 
dies, because we, in order to reach our purpose, would be com- 
pelled to appropriate a sum much greater than any other nation 
appropriates to compensate for the difference in the cost of 
doing the work by other nations and the cost of doing it by 
our own. 

This, as it seems to me, furnishes a most conclusive reason 
for now and forever abandoning such policy of competition. 
Suppose we had a merchant marine of reasonable magnitude, 
sustained by subsidies granted from year to year, and that this 
merchant marine was successfully competing with Great Britain 
and with Germany and with France in the business of the high 
seas. Of course our contribution would be so much larger than 
any other nation as to startle not only the American mind but 
every other mind. But now, when we have reached that condi- 
tion of equality with other nations, suppose Great Britain raises 
her subsidy, Germany advances her subsidy, France increases 
her contribution in order to maintain her supremacy upon the 
seas, what will America do under those circumstances? Will 
America advance her subsidies as well? And that, of course, 
is an event we must contemplate in determining what we 
shall do. 

It means just this, that we are entering into a competition 
with other countries in subsidized ships and that we will be 
subject to the will, the ambition, the pride, the purse of other 
nations, and that we must make our subsidies conform to 
theirs, increasing always our subsidy beyond theirs to reach 
the difference between their cost of doing the work and our 
cost of doing the work. 

We will then be, with regard to our merchant ships, precisely 
where we are with regard to our battleships. We are now, 
and have been for years, in a mad competition with other 
nations with regard to a navy. I am not objecting to the Navy, 
but I know and you know that Germany competes with Eng- 
land, and England with Germany, and France with both, and 
Japan with all, and the world is hastening on the way toward 
complete insolvency through the contributions that are made 
from the wealth of the people in order that each nation may 
hold its own upon the sea in battleships. Do you intend to 
adopt a similar policy with regard to your merchant ships? 
Is it not infinitely better that America shall control her own 
markets, as she is controlling them, and let those do the work 
of the seas who can do it most cheaply, than it is to enter upon 
any such indefensible, as I think, and disastrous course as must 
be pursued if these subsidies are to be continued? 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Michigan? 

Mr. CUMMINS. I do. 

Mr. SMITH of Michigan. The similarity between the crea- 
tion of a navy and the establishment of a merchant marine I 
do not think is easily to be drawn. 

In the first place all the ships we buy and make for our Navy 
are ours and belong to the Government. We will never be 
defenseless, although we may not have kept pace with other 
nations in increasing our armament. 

Mr. CUMMINS. If the Senator will allow me, there he is 
yery much mistaken. Under this bill the Government constructs 
no ships. 

Mr. SMITH of Michigan. I understand. The Senator does 
not catch my meaning. I say we have our Navy; whatever it is, 
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it belongs to the Government; it is manned by Government offi- 
cers, propelled by Government money, hovers around our har- 
bors, because it belongs to us; and whatever our Navy may 
consist of it is ours to maintain and keep up, But a merchant 
marine created by a subsidy will belong to private individuals. 
Withdraw the appropriations for our Navy for a single year, 
and we have got our ships; but let a hostile majority in either 
branch of Congress withdraw its money supply to a subsidized 
merchant marine, and it will scatter to the four winds of 
heaven. We have done our transocean service incalculable 
harm when we base it upon the mere whim of either branch of 
Congress to maintain or to defeat. 

I think that the proposition to subsidize an American mer- 
chant marine means that we are willing to circumscribe the 
growth of that marine within the limits of the money that 
we appropriate. It is just as certain as that we are discussing 
the matter here to-day that if our appropriation were $10,000,000 
our merchant marine would never extend beyond $10,000,000 ; 
and if we wanted it $20,000,000, we have got to make the ap- 
propriation for it or not get it at all when once we embark on 
this scheme; but let a hostile majority in either branch of Con- 
gress withdraw its support and fail to appropriate for a single 
year for the maintenance of our merchant marine, it will scatter, 
as I said a few moments ago, to the four winds of heaven; it 
may withdraw from our own country and go under the flag of 
some foreign country; not so as to the Navy. 

For one I do not believe in a subsidized merchant marine. I 
want to have a merchant marine so well planned, so deeply em- 
bedded into our economic system, that Congress can not strangle 
it to death. 

Mr. GALLINGER. You will never have it. 

Mr. SMITH of Michigan. If I had my way about it I would 
amend every trade treaty we have in this country with a for- 
eign nation and stimulate a merchant marine by discriminating 
in fu vor of such ships as fly our flag. In that way we will 
have a merchant marine that is founded upon some strength 
and some stability, and it will not be easily affected. 

I know it has been frequently said that a merchant marine 
will never be established in that way. The Senator from New 
Hampshire smiles at the thought. I am not the first man to 
have expressed it. Trade treaties which seem to preclude such 
a possibility have been amended again and again; and within 
the last year and a half we have asked every other nation on 
the face of the earth with whom we do business to change their 
treaties with us in order that a maximum and minimum clause 
might be inserted therein. 

When we have a merchant marine I hope it will be so firmly 
established that the whim of no single Congress can change it. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I do; but before I yield I want to thank the 
Senator from Michigan for making, so clearly and so em- 
phatically, an argument to which I was speedily coming. 

Mr. GALLINGER. And, Mr. President, I want to congratu- 
late the Senator from Iowa on the accession to his ranks. 

Mr. SMITH of Michigan. O Mr. President, I do not know 
what the Senator from New Hampshire means by that. 

Mr. GALLINGER. Just what I said. 

Mr. SMITH of Michigan. I have never been an advocate of 
a subsidized merchant marine. I have voted against it every 
time my name has been called. My record for 16 years is 
unequivocably against it. I do not believe in the policy of sub- 
sidizing a merchant marine, although I have voted to divert 
a portion of our profits from the European mail service for the 
purpose of establishing mail service between our country and 
Australia, South America, and the Orient. 

Mr. GALLINGER. Then it is not an accession. 

Mr. SMITH of Michigan. No; it is not. X 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I yield. 

Mr. GALLINGER. The Senator from Michigan is going to 
engage in a work that I think will tax the brains of all the 
able men of the country, not that of one man. We have 33 
commercial agreements with foreign nations that we have got 
to denounce before we can reach the point the Senator pictures 
as a possibility. 

Mr. SMITH of Michigan. Every one of them has been touched 
within a year. 

Mr. GALLINGER. The Senator will make great progress in 
establishing trade with South America under a discriminating 
duty scheme when 92 per cent of all our exports from that 
country are free of duty. 


Mr. SMITH of Michigan. “The Senator from Michigan” 
would not expect to establish commerce between South America 
and this country by subsidizing the merchant marine nor by 
discriminating duties. I want to say to the Senator from 
New Hampshire that I believe a subsidized merchant marine 
would not accomplish the purpose with South America at all. 
A careful study of the South American situation reveals the fact 
that foreign countries are establishing banking facilities in 
South America, and that more than any other single thing has 
promoted trade with Germany. 

Mr. GALLINGER. Mr. President - 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senátor from New Hampshire? 

Mr. CUMMINS. I want to yield to the Senator from New 
Hampshire for any question or suggestion. 

Mr. GALLINGER. Certainly; the Senator yields to me to 
say one word more. 

Mr. CUMMINS. I do want to continue my remarks, however. 

Mr. GALLINGER. I will not interrupt the Senator further. 

Mr. CUMMINS. I do not want the Senator to understand 
that I prohibit his interruptions, ; 

Mr. GALLINGER. I simply wanted to point out in a word 
what I think is the impossibility of the Senator from Michigan 
carrying out the scheme whereby he proposes to rehabilitate 
the American merchant marine. He is on the wrong track 
entirely. I thank the Senator from Iowa. 

Mr. CUMMINS. Mr. President, when I was interrupted by 
the Senator from Michigan—and I am very much obliged to him 
for interrupting me and stating so emphatically and so earnestly 
his opposition to this measure and supporting his position by 
reasoning so clear and conclusive—I was suggesting that we 
would eventually find ourselves in the same competition with 
foreign nations with regard to a subsidy for the merchant 
ships that we now find ourselves in regard to a navy. Of 
course, there is no exact parallel between merchant ships and 
the Navy; but the national pride will have been enlisted, capital 
will have been invested, and citizens of the United States will 
have put their money into a fleet of merchant ships under the 
encouragement of a subsidy. Then, if the action of a foreign 
nation makes that subsidy inadequate, we must increase our sub- 
sidy or do injustice to our own citizens—a thing we will never do. 
Therefore I protest against the beginning or the continuation 
of the policy, 

The fundamental objection to a subsidy of this sort is that 
it is an arbitrary use of governmental power; that it is taxing 
the people of this country to contribute to private business, and 
that the advantages, if there are any to accrue from a subsi- 
dized merchant marine, do not accrue to all the people of the 
United States and can not be shared by them in the proportion 
or in substantially the proportion in which they contribute to 
the creation of the fund. It is fundamentally wrong, and I 
was about to say viciously wrong, to take our money in order 
to make capital invested in some enterprise profitable unless 
that enterprise does confer a general, universal, and fairly 
distributed advantage. 

Mr. HEYBURN. May I ask the Senator a question? 

Mr. CUMMINS. Certainly. 

Mr. HEYBURN. I merely want to ask the Senator if he 
will enumerate some productive enterprise that would not be 
benefited by it. 

Mr. CUMMINS. Yes, sir. 
enumerate them all. 

Mr. HEYBURN. No; not all. 

Mr. CUMMINS. I will enumerate by saying that none will 
be benefited except those who are engaged in the service itself. 
I agree that national pride would be gratified, stimulated, and 
fostered, but in no other way would this be effective throughout 
the country. 

Mr. HEYBURN. Would it impose upon the Senator’s patience 
if I were to suggest one enterprise that would be benefited? 

Mr. CUMMINS. I have no objection. t 

Mr. HEYBURN. The price of charters for export of wheat 
would be reduced at least 30 per cent by it. 

Mr. CUMMINS. Mr. President, has there ever been a cargo 
of wheat shipped from New York to ports in South America 
south of the Equator? 

Mr. HEYBURN. I am now speaking of the bill. 

Mr. CUMMINS. Has there ever been a cargo of wheat from 
the western coast of this country to ports in South America 
south of the Equator? 

Mr. HEYBURN. But to Asiatic ports it is a very large item. 

Mr. CUMMINS. Mr. President, this bill does not apply to 
any such subject, and when we reach that, if I have the-oppor- 
tunity to do it, I will deal with it as best I can. 


I will not attempt, however, to 
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I was very much impressed with a statement made by the 
Senator from West Virginia [Mr. Scorr] with regard to the 
very great desire of the American people, as they travel abroad 
from continent to continent, to see the American flag at the 
masthead of the shipping in the ports of these countries, I 


share that desire. I have as much pride in the American name 
and the American Nation as any man who breathes. But there 
is just one way in which we can put our flag upon the seas, if 
we do not contribute a hundred millions or a hundred and fifty 
millions a year in order to compensate for the difference between 
the cost of building and operating foreign ships and American 
ships. There is but one way, and I should like to know how 
many of these Senators are willing to take that way. If you 
will allow any ship, no matter where made, to adopt the Ameri- 
can registry; if you will eliminate or abolish the restrictions 
which we have put upon American shipping with regard to 
officers and men; if you will so amend our laws as that the 
restrictions shall relate only to reasonable sanitation, then 
American enterprise and genius will soon supply the world with 
examples of our energy and our vigor in the carrying trade. 
We have not now a man at work, probably, upon an American 
ship, save those that are built for the coastwise trade. We have 
no men upon the high seas engaged in this business. The sug- 
gestion that I make would take from no man his labor. It 
would take from no enterprise its business. It would simply 
let Americans enter, upon fair, even terms with the other nations 
of the world, on this business that must be carried on without 
limitation, without restriction, because there is no way that we 
can confine the trade of the high seas to Americans and in 
American ships. 

If the Senator from New Hampshire would be effective, he 
would bring forward some such measure as that instead of en- 
deavoring by a forced and artificial stimulus to put a few ships 
upon a few routes from the coasts of North America to the 
coasts of South America. 

I now yield to the Senator from New Hampshire. 

Mr. GALLINGER. I may have misunderstood the Senator 
my attention was diverted for a moment—but did I understand 
the Senator to say that he would be in favor of reducing the 
pay of the men who man our ships at the present time? 

Mr. CUMMINS. What does the Senator mean by our ships? 

Mr. GALLINGER. I mean the few ships we have in the 
foreign trade and those we hope to get. 

Mr. CUMMINS. If we are attempting the possession of the 
sea, I am in favor of taking the restriction from the American 
registry. I am in favor of allowing the ships when so taking 
the American registry to be manned as other ships of the world 
are manned. 

Mr. GALLINGER. By coolies and lascars? 

Mr. CUMMINS. It makes no difference by whom. 
not doing that business now. 
American man from his place. 

Mr. GALLINGER. Is not the Senator in favor of giving the 
American man a chance to get a place? 

Mr. CUMMINS. The American man is employed at this time 
in a business which in and of itself is profitable. If it were not 
so, he would be on these ships. You can not divert American 
capital into an unprofitable business, and we ought not to 
want to divert American capital into an unprofitable business. 

You can not put American men in competition with coolies 
and with the people of other nations of the earth who are will- 
ing to work at wages half or less than half of the wages that 
can be earned by our citizens upon our own soil. Our people 
are not doing this work now. You want to enlarge the field 
of our enterprise, and you can not enlarge it unless you enter 
into competition with the world, and entering into that compe- 
tition you must employ the same methods that they employ, or 
you must compensate for the difference in contributions from 
the Treasury. Now, take your choice. I am perfectly willing 
to accept the situation as it is now, and not attempt to dis- 
possess the world of a business that it is carrying on for 
vastly less than we can carry it on. But in order to indulge 
the hope, in order to gratify this apparent demand for business 
on the high seas, I say I am willing to allow the American 
flag to float above the ship that is officered by an American, 
but which is manned by the same kind of labor which enables 
foreign ships to drive American ships from the seas. 

Mr. GALLINGER. And made in a foreign shipyard? 

Mr. CUMMINS. Yes, sir; so far as I am concerned, I be- 
lieve we ought to have the right to buy ships wherever we can 
buy them cheapest. 

Mr. GALLINGER. Why not buy goods where we can buy 
them cheapest? 

Mr. CUMMINS. Ah, the Senator from New Hampshire—— 


We are 
It would not take a single 


Mr. BURTON. Mr. President, will the Senator from Iowa 
allow me? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. GALLINGER. I have a further question to ask the Sen- 
ator from Iowa. I wanted to ask the Senator if I understood 
him to say—I may not have understood him correctly—that he 
is in favor of abolishing the added comforts we give the Ameri- 
can seamen and the officers as compared to foreign ships. 

Mr. CUMMINS. I did not. 

Mr. GALLINGER. I thought the Senator did say that. 

Mr. CUMMINS. I said reducing our restrictions to those 
only which provide for proper sanitation and health. I very 
distinctly made that exception, as the Senator from New Hamp- 
shire will see. 

Mr. GALLINGER. We do not believe we have. given them 
any more than they deserve at the present time. They are very 
much greater than any foreign nation give their sailors and 
their officers. It costs more money, but we are in favor of 
keeping them right where they are, if indeed they should not 
be further improved. 

Mr. CUMMINS. Mark you, if the Senator from New Hamp- 
shire will allow me, I am not insisting upon that. I am not 
insisting that we should enter this business, but I am insisting 
that if we do enter it we must enter it in the only practicable 
way that is open for us. 

Mr. GALLINGER. The question of free ships has been dis- 
cussed so much that almost everybody except the Senator from 
Towa has abandoned it; and perhaps before the debate is closed 
I will point out the utter impossibility of solving this problem 
through that instrumentality. 

Mr. CUMMINS. I was simply, Mr. President, pointing out to 
the Senator from New Hampshire that that was the only way. 

Mr. GALLINGER. It never will be done. 

Mr. CUMMINS. I am not seeking to enter it, but if the Sen- 
ator from New Hampshire insists upon covering the ocean with 
the American flag, which I would dearly love to see floating at 
every masthead, then he must adopt the plan that I have sug- 
gested, for there is no other save an inconceivable one; that is, 
inconceivable in the sense that the American people will agree 
to it—appropriations to compensate for the difference between 
our cost and the foreign cost. 

I yield to the Senator from Ohio. 

Mr. BURTON. The Senator from New Hampshire seemed to 
make a comparison between a protective duty on ships and one 
upon goods. I should like to ask the Senator from New Hamp- 
shire if it is not a fact, first, that a ship is the only article that 
we can not import into this country under some terms, duty or 
no duty; and, second, is it not a fact that practically every 
other country in the world, including those with high and low 
protective duties, allows its register to a foreign-built ship 
without the payment of any duty? 

Mr. GALLINGER. I do not agree to that at all, Mr. Presi- 
dent. I said the other day, which is a fact, that both the 
British and German Governments insist that all ships which 
receive subventions from the Government shall be bnilt in 
German and British shipyards, and again 

Mr. BURTON. I will state to the Senator from New Hamp- 
shire that that regulation is a very recent one, because some of 
the leading passenger ships in the German trans-Atlantic lines 
were built in England; and if such a regulation is strictly 
enforced I am not aware of it. 

Mr. GALLINGER. The Senator knows 

Mr. BURTON. But as to all merchant ships, the boats which 
earry freight, at any rate, is it not true that they are allowed 
to take British or German or French register without any 
restriction? 

Mr. GALLINGER. I presume that is so; but we are not 
imitating France, Germany, and England. 

Mr, CUMMINS. I ask Senators to be as brief as possible. 

Mr. GALLINGER. Certainly. I will not interrupt the Sena- 


tor. The Senator from Ohio addressed a question to me and 
I had to answer. I will answer at greater length at some 
other time. 


Mr. CUMMINS. I only suggested brevity because I wish to 
conclude. 

Finally, having reviewed the subject as carefully as I care 
to review it, I come to a mere suggestion. It is admitted that 
the United States is in sore need of auxiliary ships even for 
the Navy we now have, without regard to any increase which 
is proposed for the Navy. 

I agree to the suggestion several times made here that it 
must have brought great humiliation to every American heart 
to see a great fleet sailing round the world in order to estab- 
lish in the minds of the people of the earth the vastness of the 
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American Nation and to observe that fleet accompanied from 
beginning to end with supply and auxiliary ships belonging to 
other nations. I think it is the duty of the United States to 
build ifs Navy proportionately. I think it is absurd to insist 
on the building of battleships from year to year without mak- 
ing some provision for the supply of those ships at the very 
moment the ships become of any value whatsoever. If I could 
impose my will upon the laws of the United States, I would 
never build another battleship until the Navy we have is com- 
pletely equipped with the supplementary ships that are neces- 
sary to make the Navy effectual in the hour of need. 

Therefore I wish the Senator from New Hampshire, with his 
great influence, his long service, instead of asking the Congress 
of the United States to pour a subsidy into private enterprise 
to swell the profits of private business, would propose that we 
take $15,000,000, the cost of a single battleship in full equip- 
ment, and spend the money in the construction of merchant 
ships, or ships that would be adequate for the use of the Navy 
in time of war and be adequate for the uses of commerce in 
time of peace; that when the appropriation was thus expended 
these ships should be manned by officers of the American Navy, 
possibly not with all the qualifications of graduates from the 
school at Annapolis, with the experience that intervenes be- 
tween their graduation and their command of a ship, but offi- 
cered by men who have enlisted in the service of the United 
States, manned by such men as were necessary to operate them 
as profitably as possible, and then in the time of peace put 
them into the service of the people, just as they will be called 
into the service of the people in time of war. 

If it be found upon experiment that it involves too large a 
sum to maintain them in the service, then we are no more un- 
fortunate with regard to them than we are with regard to the 
battleships themselves. We can maintain them, then, as we 
ought to maintain them, if they can not be profitably employed 
in commerce just as we employ our battleships in time of peace. 
In this way our people will know that their money is being 
expended for a public service. They will know that their money 
is not contributed to swell the fortunes of any man or any body 
of men. They will know that whatsoever we can do to promote 
commerce in times of peace we will do with these ships which 
form the complement to our ships of war. 

I know it is said in reply that the ships that may be built 
under the provisions of this law will be subject to the call of 
the Government in time of war, but it is just as true that every 
other ship is subject to the call of the Government in time of 
war. Under the terms of this bill the Government has the right 
to condemn the ships if the price can not be agreed upon; but, 
without a line of the bill, without a word more than is now in 
our law, the Government has the right to condemn any private 
property in time of war to sustain itself or to maintain the 
war. There is no additional right given to the Government in 
this bill. The ships will be governed by precisely the same 
privileges, both on the part of the owners and on the part of 
the Government, that control all the private property of all the 
citizens of the United States. 

Senators, this is a day, it seems to me, for some review of 
the policies of the United States. I know that I am contending 
against the policy of the law of 1891, but I trust that the mis- 
take then made, although perpetuated for 20 years, may not 
longer continue as a reproach to the American Nation. This 
is a time for looking over governmental policies and purposes. 
This is the day in which we ought to determine broadly whether 
we are in the future to attempt to maintain a merchant ma- 
rine through subsidies annually contributed by the Government 
of the United States. I do not know the circumstances under 
which the law of 1891 was debated or under which it was 
passed, but I do know that, in the light of the 20 years that 
have intervened since that time, in the light of the discussion 
that has gone on from one border of this country to the other, 
at every fireside, in every shop, in every factory, upon every 
farm in the land, the opinion of the people of the United States 
has crystallized against subsidies in any form whatsoever. It 
is not clamor; it is not unconsidered judgment; it is the de- 
liberate and the highest expression of the popular mind that a 
country like ours can ever know. While I agree that we ought 
here to act according to our consciences and our judgments, in 
consulting our consciences and in making up our judgments it 
is our imperative duty to remember what the great proportion 
of 90,000,000 people believe upon this subject. 

Mr. HEYBURN. Mr. President, I have no intention of doing 
more than briefly discussing this question, It has been occupy- 
ing a recognized place in the business of the Senate for a long 
time; I think it ought to be disposed of; and we still have within 
the ordinary hours of the session of the Senate a reasonable 
margin of time, quite sufficient to enable me to say what I have 
to say on this matter. = 
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The act of 1891 is the basis upon which it is proposed to 
pass this bill. The bill authorizing the Postmaster General to 
make mail contracts is existing law, and has been so for nearly 
20 years. Itis only a question of whether we shall extend that 
by legislation to meet existing conditions, The principal feature 
of the pending bill is that it proposes to pay $4 per mile for 
service on a 16-knot ship. It simply raises the price per mile 
to be paid upon the only class of shipping that does business 
between the ports enumerated in the bill. There are no 20-knot 
roca running between our ports and the South American coun- 

es. 

Mr. GALLINGER. There are no 16-knot ships. - 

Mr. HEYBURN. There are no 16-knot ships. So that there 
is no available shipping that can be awarded a contract under 
the act of 1891. The question is, Shall we abandon all efforts 
to establish and maintain and foster the commerce of this coun- 
try with South American ports, or shall we try to build up that 
commerce? There is no law under which we can foster it. 

I do not use the term “subsidy,” because I do not consider 
the word has any application whatever to the proposals of this 
legislation. We have the mail to be carried; the possibilities 
of commerce exist. This proposed legislation is intended to 
bring those two great elements of prosperity together. A man 
might have merchandise at a point on the prairie and say to a 
railromd company, If you build, we will allow you to haul this 
under contracts that will be profitable enough to justify you in 
building a road.” I have in mind a circumstance that arose 
during the last year of a railroad 75 miles in length, built into 
a new Territory. They came to me and opened their books and 
said, “ You see that we are just running on an even basis. If 
we could have the mail contracts, if we could carry the mail, 
that would represent our profit.” That condition will arise in 
regard to steamships. 

The possibilities of commerce exist in South American ports 
and in the ports of Asia and other countries. The fact that it 
exists is of no advantage whatever to the American people 
unless they can connect with it, and to connect with it they must 
do it through private enterprise, because there is not a man on 
this floor who would advocate any policy that would require the 
Sora to build ships to make that possible commerce a 
reality. 

This measure does not propose, any more than did the act 
of 1891, that we shall give something for nothing. We are now 
paying millions of dollars to foreign ships to do what it is 
proposed by this measure to do with our own ships. It repre- 
sents one of the elementary principles of the policy of our Goy- 
ernment, that we shall make one hand, as it were, wash the 
other. If the inducement offered, through a mail contract to 
a foreign port, added to the conditions that exist without it, 
represents the difference between profit and loss, if you offer the 
inducement you will get the traffic and if you withhold it you 
will not. 

The price paid for the carrying of our mails to-day is higher 
than the price paid for carrying the mails of the European 
countries to which the Senator from Iowa [Mr. CUMMINS] 
has referred. That is in accord with the condition that exists 
in every walk and ramification of our business. We pay more 
for it and we get more for it. We get the civilization repre 
sented by our people; we get the business that our people need; 
we get the market that we need for our products. Why should 
we not, if we have to pay anybody at all, pay our own people} 
Why should we not make it profitable to build American ships 
through the giving to those ships of trade that we must give 
to somebody? The millions of dollars that we are now paying 
foreign ships would go very far toward maintaining these 
contracts. 

I will not go into the details, though I have the figures here. I 
am speaking now of what we pay for carrying the mails. When 
we make it possible for an American ship to go to a foreign port 
with the mail, that ship will carry to that port for sale the 
products of our country that would not otherwise have gone 
there. It will create new markets for the products of this 
country, possibly to be found and maintained by the margin 
which the carrying of the United States mails represents. 

I can not understand why there should be opposition to a 
measure of this kind. What gain is it to our Nation or to the 
people of the Nation that we pay money to foreign ships for 
earrying our mails? The gain is measured by the accommo- 
dation of getting the mail to the point to which it is carried. 
Why not couple that with a service which shall be under our 
own flag and carry our own products to the point where the 
mail is carried? 

This bill as originally reported from the committee met with 
my approval, and I shall give it my hearty support. It then 
contained a provision that the services that are now proposed 
to be given from Atlantic coast ports to South America should 
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also be given to the Asiatic ports. We send millions of bushels 
of wheat to Asiatic ports from our section of the country, far 
in excess of that which the public generally accredits or has 
any knowledge. We send twice a week solid trainloads of 
wheat, year in and year out, under a regular system of export 
that goes to China. We send 25,000,000 bushels of wheat to 
those ports: 

The whole question with us is, What does it cost to get it 
there? It goes down the Columbia River to Portland, Oreg. 
It goes to Puget Sound, and from these and other points it is 
shipped. The question is, What does it cost to get the wheat 
from our ports to the ports of China?—for therein lies the 
possibility of profit or loss. I have not looked recently at the 
price of charters, but I know that we are entirely at the mercy 
of foreign vessels, largely German, for that trade, and there 
is such a combination among them that we have not the benefit 
of competition. With American vessels, sustained or supported 
to the extent of the mail contracts, the inducement would re- 
sult in the construction of American vessels for that trade. 
They would carry not only our wheat, but much else, to Asiatic 
and Australian ports. 

I have talked this matter for years with those who are en- 
gaged in the trade, and for years have advocated this policy. 
The conceded fact, based upon a thorough knowledge of the 
question, is that to increase the number of American registered 
ships sailing out of the ports from which our wheat and other 
products are shipped would result in a reduction of from $4 to 
$6 a ton under the charters. Figure that up on the 40,000,000 
bushels of wheat. That would be money remaining in the coun- 
try and never going out of it. That would be clear profit to 
the owner of the wheat. That is what fixes the price of wheat 
for export in that country. Is it not commendable to bring 
about a condition where our people who have the money and the 
enterprise will build a fleet of merchant vessels that in compe- 
tition with foreign vessels will carry that vast tonnage? 

Mr. GALLINGER. Mr, President, the Senator from Idaho 
alluded to the fact that in the original draft of the bill provision 
was made for steamship routes across the Pacific to the Orient. 
That is true, but the provision was dropped out of the substi- 
tute. I want to say, however, to the Senator that, after full 
consideration of the case, it is my purpose to ask that the sub- 
stitute shall be so amended as to provide in that respect pre- 
cisely what was provided in the original bill. 

Mr. HEYBURN. Mr. President, I am speaking with that un- 
derstanding and on that assumption, because both the act of 
1891 and this bill as reported from the committee provide for 
the application of this law to the Pacific ports. 

Mr. CUMMINS. May I ask a question, Mr. President? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. Certainly. 

Mr. CUMMINS. I was sitting so far back that I could not 
hear distinctly what was said by the Senator from New Hamp- 
shire, but I gathered that he intends to move to amend the sub- 
stitute so as to include routes from the Pacific ports to Aus- 
tralasia. 

Mr. GALLINGER. That is my purpose. 

Mr. HEYBURN. To reinsert the words to the Philippines, 
to Japan, to China, and to Australasia,” in lines 6 and 7, which 
were stricken out. I was speaking with that understanding, 

The provisions of sections 8 and 9 of the act of 1891 are ap- 
plicable to this bill, That act requires that every one of these 
ships shall be manned by American officers, that they shall be 
built in American shipyards, and— 

Sec. S. That said vessels shall ‘ 

American-born boy under 21 8 each 1.668 „ 
and one for each majority fraction thereof, who shall be educated n the 
duties of seamanship, rank as petty officers, and receive such pay for 
their services as may be reasonable. 

When this matter has been under consideration in years gone 
by, I have dwelt upon that and urged that as a provision that 
would result in great good to American boys in teaching them 
to be sailors of the higher order and equipping them to be 
officers in time of war. Of course, section 9 of the act of 1891, 
which provides that these ships may be taken by the Govern- 
ment in time of war, remains in force under this bill. 

Mr. President, in my judgment there is little necessity for 
saying more than I have said on behalf of this bill. If we 
had to create a mail to be carried at some expense to the 
United States, then much of the argument that has been made 
against this bill might be applicable. We have that mail, and 
that is a necessity that has to be taken care of. In addition 
to that, I repeat—and I can not urge it too strongly—that the 
ports to which our mail is carried become ports in which to 
sel! the products of our country. Any American ship that 
goes to a foreign port with mail goes there with a cargo of 
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American produets and with the American flag on its mast. 
Is not that worth something? Will not that build up a great 
trade where no trade now exists? 

From the time, years ago, when I was in private life, when 
this question was up, I have discussed it with the people in 
the campaigns. In one campaign in Idaho I took it up for 
special consideration and had the gratification of knowing 
that amongst the people of Idaho, when they understood that 
a measure of this kind would create a new and a better 
market and better facilities for reaching that market, there 
was no more talk about ship subsidy. I never referred to it 
as a subsidy. It is not a subsidy any more than is the price 
you pay the railroad for carrying the mail from here to New 
York a subsidy. Railroads have been built in contemplation 
of the services that they would perform for the Government 
and the profits that they would derive therefrom. That is en- 
tirely legitimate. I presume every railroad that has been 
constructed within the last 40 years, in determining the ques- 
tion whether it was a good enterprise, has taken into con- 
sideration thes fact that it would receive a contract for carry- 
ing the mails. The people demand that the mails be carried, 
and they are carried for the benefit of the people, not of the 
Government of the United States. The people, not the Gov- 
ernment of the United States, create that which constitutes 
commerce. They raise the wheat and the thousand things that 
we sell abroad; and it is in the interest of the people that 
we are to provide an enlarged system, a better method, a wider 
commerce for their products. 

Eliminate the word “subsidy.” It has grown fashionable 
in late years to invent some term of opprobrium and apply 
it to a cause that can not be attacked successfully in any 
other way. You hear nothing in this case but the repeated 
charge that it is a subsidy. Is it a subsidy that we pay for 
carrying the mails to the city of Chicago, or is it compensation 
for service rendered? Will it be a subsidy that we pay for 
earrying mail, actually in existence and necessary to be car- 
ried, to the ports of South America and Asia, or will it be a 
compensation for a service rendered to the people of the 
United States—not to some aggregation of capital, not to some 
corporation, but to all the people? 

‘Those reasons are sufficient in themselves, as they have always 
been sufficient in my mind, to induce me to support govern- 
mental measures that would build up a new commerce, afford a 
means of transporting our mails, create an acquaintance in 
foreign business circles, and bring back hundreds of millions of 
dollars that would be paid for the transportation of that which 
we had created and for which we had found a market in foreign 
fields. Is not that worth considering in connection with this 
measure, that has no argument against it except the opprobrious 
epithet that it is a subsidy? 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 30 minutes p. m.) the Senate adjourned until Monday, Jan- 
uary 23, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate January 21, 1911. 


UNITED States MARSHAL. 


William S. Cade, of Oklahoma, to be United States marshal 
for the western district of Oklahoma, vice John R. Abernathy, 
resigned. 

PROMOTIONS IN THE ARMY. 


CAVALRY ARM. 


Lieut. Col. Wilber E. Wilder, Cavalry, unassigned, to be colo- 
nel from January 19, 1911, vice Col. Walter S. Schuyler, Fifth 
Cavalry, who accepted an appointment as brigadier general on 
that date, 

Maj. James Lockett, Fourth Cavalry, to be lieutenant colonel 
from January 19, 1911, vice Lieut. Col. Frederick W. Sibley, 
Fourth Cavalry, detailed as inspector general on that date. 

Capt. Grote Hutcheson, Sixth Cavalry, to be major from 
January 19, 1911, vice Maj. James Lockett, Fourth Cavalry, 
promoted. 

First Lieut. George T. Bowman, Fifteenth Cavalry, to be 
captain from January 19, 1911, vice Capt. Grote Hutcheson, 
Sixth Cavalry, promoted. 

Second Lieut. William W. Overton, Fifteenth Cavalry, to be 
first lieutenant from January 19, 1911, vice First Lieut. George 
T. Bowman, Fifteenth Cavalry, promoted. 
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INFANTRY ARM. 


Lieut. Col. Lea Febiger, Sixth Infantry, to be colonel from 
January 19, 1911, vice Col. Joseph W. Duncan, Sixth Infantry, 
who accepted an appointment as brigadier general on that date. 

Maj. Henry Kirby, Eighteenth Infantry, to be lieutenant col- 
onel from January 19, 1911, vice Lieut. Col. Lea Febiger, Sixth 
Infantry, promoted. 

Capt. Ulysses G. McAlexander, Thirteenth Infantry, to be 
major from January 19, 1911, vice Maj. Henry Kirby, Eight- 
eenth Infantry, promoted. 

Capt. William K. Jones, Infantry, unassigned, to be major 
from January 20, 1911, vice Maj. Charles L. Beckurts, Fifth In- 
ute in resignation was accepted to take effect January 

, 191 

First Lieut. Fred E. Smith, Third Infantry, to be captain 
from January 19, 1911, vice Capt. Ulysses G. McAlexander, 
Thirteenth Infantry, promoted. 

POSTMASTERS, 
~ ARKANSAS, 


J. G. Irwin to be postmaster at Eudora, Ark., in place of 
Harry Harriman, removed. 
; CALIFORNIA. * 
Nelson T. Edwards to be postmaster at Orange, Cal., in place 
af Sapa T. Edwards. Incumbent's commission expired June 
Harry S. Moir to be postmaster at Chico, Cal., in place of John 
W. Magee. Incumbent’s commission expired December 19, 1910. 
CONNECTICUT. 
James H. Pilling to be postmaster at Waterbury, Conn., in 
place of James H. Pilling. Incumbent’s commission expires 


February 13, 1911. 
GEORGIA. 


Wilbur S. Freeman to be postmaster at Claxton, Ga. 
became presidential January 1, 1911. 


ILLINOIS, 


Henry E. Burns to be postmaster at Chester, III., in place of 
Ebenezer J. Allison, removed. p 

John Otto Koch to be postmaster at Breese, III., in place of 
Fritz Dorries, deceased. 

James A. Lauder to be postmaster at Carterville, III., in place 
of James A. Lauder. Incumbent's commission expired January 
16, 1911. 

Allen T. Spivey to be postmaster at Shawneetown, III., in 
place of Allen T. Spivey. Incumbent's commission expires 
January 28, 1911. 

William H. Pease to be postmaster at Harvey, III., in place of 
William H. Pease. Incumbent’s commission expires January 30, 
1911. 


Office 


INDIANA, 


Samuel A. Connelly to be postmaster at Upland, Ind., in place 
of Samuel A. Connelly. Incumbent’s commission expires Feb- 
ruary 7, 1911. 

Thomas Rudd to be postmaster at Butler, Ind., in place of 
Thomas Rudd. Incumbent’s commission expires January 30, 
1911. 

IOWA. 


Oscar McCrary to be postmaster at Keosauqua, Iowa, in place 
of John W. Bruns, deceased. 

C. J. Schneider to be postmaster at Garner, Iowa, in place of 
Charles S. Terwilliger. Incumbent’s commission expired Janu- 
ary 10, 1911. 

James C. Scott to be postmaster at Glidden, Iowa, in place 

of William R. Orchard, resigned. 

Henry G. Walker to be postmaster at Iowa City, Iowa, in 
place of Emory Westcott. Incumbent’s commission expires 
January 31, 1911. 

KANSAS. 


Jacob D. Hirschler to be postmaster at Hillsboro, Kans., in 
place of Jacob D. Hirschler. Incumbents commission expires 
February 18, 1911. 

KENTUCKY. 


Homer B. Bryson to be postmaster at Carlisle, Ky., in place 
of Homer B. Bryson, resigned. 

J. B. McLin to be postmaster at Jackson, Ky., in place of 
Daniel D. Hurst. Incumbent’s commission expired April 19, 
1910. 

MAINE. 


William M. Stuart to be postmaster at Newport, Me., in place 
of Wiliam M. Stuart. Incumbents commission expired De- 


cember 13, 1910. 


MASSACHUSETTS. 


Frederick E. Pierce to be postmaster at Greenfield, Mass., in 
place of Frederick E. Pierce. Incumbent’s commission expired 
January 7, 1911. 

MICHIGAN. 

H. H. Curtis to be postmaster at Vermontville, Mich., in place 
of Earl B. Hammond. Incumbent’s commission expires Feb- 
ruary 12, 1911. 

William J. Morrow to be postmaster at Port Austin, Mich, 
Office became presidential July 1, 1910. 

Theodore Schmidt to be postmaster at Reed City, Mich., in 
place of Lou B. Winsor. Incumbent's commission expired Feb- 
ruary 22, 1910. 

MINNESOTA. 

Alfred Anderson to be postmaster at Twin Valley, Minn. 
Office became presidential January 1, 1911. 

Eva Frances Fay to be postmaster at Raymond, Minn., in 
place of Stephen E. Fay, resigned. 

Anders Glimme to be postmaster at Kenyon, Minn., in place 
of Anders Glimme. Incumbent’s commission expired January 
10, 1911. 

Emma F. Marshall to be postmaster at Red Lake Falls, Minn., 
in place of Emma F. Marshall. Incumbent’s commission ex- 
pired January 10, 1911. 

Dwight C. Pierce to be postmaster at Goodhue, Minn., in 
place of Dwight C. Pierce. Incumbent's commission expires 
January 31, 1911. 

MISSISSIPPI. 


Emma Mikell to be postmaster at Silver Creek, Miss. Office 

became presidential July 1, 1910. 
MISSOURI. 

Elijah L. Brown to be postmaster at Koshkonong, Mo. Office 
became presidential October 1, 1910. 

Harry O. Halterman to be postmaster at Mount Vernon, Mo., 
in place of Harry O. Halterman. Incumbent’s commission ex- 
pires February 16, 1911. 

MONTANA. 


Lynn Comfort to be postmaster at Twin Bridges, Mont. 
Office became presidential January 1, 1911. 


NEBRASKA. 


Alvin Blessing to be postmaster at Ord, Nebr., in place of 
Albert M. Coonrod, deceased. 
Lucius H. Denison to be postmaster at Crete, Nebr., in place 
of Horace M. Wells, deceased. 
NEW JERSEY. 


Judiah Higgins to be postmaster at Flemington, N. J., in place 
of Abraham W. Boss. Incumbent's commission expired May 22, 
1910. 

NEW YORK. 

Joseph A. Douglas to be postmaster at Babylon, N. Y., in place 
of Joseph A. Douglas. Incumbent’s commission expires Janu- 
ary 22, 1911. 

Genevieve French to be postmaster at Sag Harbor, N. Y., in 
place of Genevieve French. Incumbent's commission expires 
February 4, 1911. 

John B. Lankton to be postmaster at Newport, N. Y., in place of 
John T. Davis. Incumbent's commission expired January 8, 1910. 

Jonas M. Preston to be postmaster at Delhi, N. Y., in place of 
one M. Preston. Incumbent’s commission expires February 7, 
1911. 

Huet R. Root to be postmaster at De Ruyter, N. Y., in place of 
Huet R. Root. Incumbent’s commission expires January 29, 1911. 


NORTH CAROLINA, 


Frank B. Benbow to be postmaster at Franklin, N. C., in 
place of Fannie M. Benbow, resigned. 

Robert D. Langdon to be postmaster at Benson, N. C. Office 
became presidential January 1, 1910. 

Clarence M. McCall to be postmaster at Marion, N. C., in 
place of Clarence M. McCall. Incumbent’s commission expires 
February 13, 1911. 

OHIO. 

Elmer Sagle to be postmaster at Roseville, Ohio, in place of 
John H. Snoots, resigned. 

Charles Wilson to be postmaster at Plain City, Ohio, in place 
of Rolla A. Perry, removed. 

OKLAHOMA. 


F. L. Berry to be postmaster at Taloga, Okla., in place of 


Epbraim R. Dawson, resigned. 
W. I. Lacy to be postmaster at Anadarko, Okla., in place of 


William H. Campbell. Incumbent’s commission expires January 
31. 1911. 
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OREGON. 


Reber G. Allen to be postmaster at Silverton, Oreg., in place 

of Arthur F. Blackerby, resigned. 
PENNSYLVANIA, 

John N. Brosius to be postmaster at Middleburg, Pa., in place 

S z N. Brosius. Incumbent’s commission expired January 
1 

Harry H. Hawkins to be postmaster at Spring Grove (late 
Spring Forge), Pa., in place of Harry H. Hawkins (to change 
name of office). 

J. G. Lloyd to be postmaster at Ebensburg, Pa., in place of 
J. G. Lloyd. Incumbent’s commission expires January 22, 1911. 
SOUTH DAKOTA. . 

John W. Casselman to be postmaster at Wall, S. Dak. Office 
became presidential January 1, 1911. 

Elmer E. Gilmore to be postmaster at Lennox, S. Dak., in 
place of Elmer E. Gilmore. Incumbent's commission expires 
February 18, 1911. 

Henry E. Richardson to be postmaster at Woonsocket, S. Dak., 
in place of George L. Fish. Incumbent’s commission expired 
June 29, 1910, 

TENNESSEE. 

M. H. Edmondson to be postmaster at Maryville, Tenn., in 
place of Mahlon Haworth. Incumbent’s commission expired 
June 15, 1910. 

VERMONT. 

Kittredge Haskins to be postmaster at Brattleboro, Vt., in 
place of Herbert E. Taylor, deceased. 

John S. Sweeney to be postmaster at Island Pond, Vt., in 
place of John S. Sweeney. Incumbent's commission expires 
January 23, 1911. 

VIRGINIA, 

Charles A. McKinney to be postmaster at Cape Charles, Va., 
in place of Charles A. McKinney. Incumbent’s commission ex- 
pired January 12, 1911. 

WEST VIRGINIA. 

Sherman C. Denham to be postmaster at Clarksburg, W. Va., 
in place of Sherman C. Denham. Incumbent's commission ex- 
pired December 19, 1909. 

Allison H. Fleming to be postmaster at Fairmont, W. Va., in 
place of Allison H. Fleming. Incumbent's commission expired 
March 5, 1910. 

Robert Hazlett to be postmaster at Wheeling, W. Va., in place 
of James K. Hall. Incumbent’s commission expired February 
28, 1910. 

Samuel W. Patterson to be postmaster at Vivian, W. Va. 
Office became presidential October 1, 1910. 

WYOMING. 

James V. McClenathan to be postmaster at Sunrise, Wyo., in 

place of Edward Redmond, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January.21, 1911. 
CONSUL. 
Arthur J. Clare to be consul at Bluefields, Nicaragua, 
APPOINTMENT IN THE ARMY. 
GENERAL OFFICER. 


Brig. Gen. Charles L. Hodges, United States Army, to be major 
general. 


PROMOTIONS IN THE ARMY. 
> MEDICAL CORPS, 
To be colonel. 


Lieut. Col. Rudolph G. Ebert, Medical Corps, to be colonel. 
Lieut. Col. William H. Arthur, Medical Corps, to be colonel. 


To be lieutenant colonel. 


Maj. Charles Willcox, Medical Corps, to be lieutenant colonel. 
Maj. Thomas U. Raymond, Medical Corps, to be lieutenant 
colonel. 
Maj. Henry D. Snyder, Medical Corps, to be lieutenant colonel. 
Maj. Allen M. Smith, Medical Corps, to be lieutenant colonel. 
Maj. Joseph T. Clarke, Medical Corps, to be lieutenant colonel. 
To be major. 
Capt. Matthew A. Delaney, Medical Corps, to be major. 
Capt. Horace D. Bloombergh, Medical Corps, to be major. 
Capt. Paul S. Halloran, Medical Corps, to be major. 
Capt. Kent Nelson, Medical Corps, to be major. 
Capt. Peter C. Field, Medical Corps, to be major. 
Capt. Herbert G. Shaw, Medical Corps, to be major. 
Capt. Louis Brechemin, jr., Medical Corps, to be major. 


COAST ARTILLERY CORPS. 
Second Lient. John P. Smith, Coast Artillery Corps, to be first 
lieutenant. 
INFANTRY ARM. 
First Lieut. Samuel A. Price, Twenty-eighth Infantry, to be 
captain. 
CAVALRY ARM. 
Lieut. Col. Charles M. O'Connor, Eighth Cavalry, to be colonel. 
Maj. Eben Swift, Ninth Cavalry, to be lieutenant colonel. 
Capt. Farrand Sayre, Eighth Cavalry, to be major. 
First Lieut. William J. Kendrick, Seventh Cavalry, to be 


ptain. 
Second Lieut. Frank E. Davis, Eighth Cavalry, to be first 
lieutenant. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
FIELD ARTILLERY ARM, 

Second Lieut. Charles P. Hollingsworth, Ninth Infantry, from 
the Infantry Arm to the Field Artillery Arm, with rank from 
September 25, 1908. 


ca 


INFANTRY ARM. 
Second Lieut. Joseph T. Clement, First Field Artillery, from 
the Field Artillery Arm to the Infantry Arm, with rank from 
September 25, 1908. 
PoOSTMASTERS. 
GEORGIA. 
Edward T. Peek, Locust Grove. 
IOWA. 
Stephen G. Goldthwaite, Boone, 
Clyde E. Hammond, Dows. 
Robert S. McNutt, Muscatine. 
PENNSYLVANIA. 
H. B. Calderwood, Tyrone. 
Eli P. Clifton, Vanderbilt. 
Luther P. Ross, Saxton. 
Wiliam C. Shiffer, Expedit. 
William S. Stickel, Perryopolis. 
Luna C. Virgin, Hollsopple. 
VERMONT. 
Kittrege Haskins, Brattleboro. 
WEST VIRGINIA, 
Sherman C. Denham, Clarksburg. 
Allison H. Fieming, Fairmont. 
Robert Hazlett, Wheeling. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 21, 1911. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan, from the Committee on Appro- 
priations, reported a bill (H. R. 31856) making appropriations 
to provide for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1912, and for 
other purposes, which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of 
the Union, and, with the accompanying report (No. 1958), or- 
dered to be printed. 

Mr. BENNET of New York. I reserve all points of order on 
that bill. 

The SPEAKER. The gentleman from New York [Mr. Ben- 
NET] reserves all points of order on the bill. 

POST OFFICE APPROPRIATION BILL. 

Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Post Office appro- 
priation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the Post Office appropriation bill (H. R. 31539), 
with Mr. Stevens of Minnesota in the chair. 

The CHAIRMAN. There is pending a point of order made 
by the gentleman from Massachusetts [Mr. Wrexs] against the 
5 offered by the gentleman from New Jersey [Mr. 

UGHES]. 
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Mr. WEEKS. Mr. Chairman, recurring to the amendment 
offered by the gentleman from New Jersey [Mr. Huemes] just 
before the committee rose last night, I wish to direct the at- 
tention of the Chair to a decision of the Court of Claims re- 
cently made, relating to the eight-hour day, so called. 

The act of May 24, 1888, which provided that eight hours shall 
constitute a day’s work for letter carriers, was modified by the 
following clause in the act approved June 2, 1900, making appro- 
priations for the postal service for the fiscal year 1901. The 
proviso is as follows: 

r! earl racticable 
oniy att pere en auch working day, but Hot in any event ekecoding 48 
hours during the six working-days of each week, and such number of 
hours on Sunday, not exceeding eight, as may be required by the needs of 
the service ; and if a legal Follday shall occur on sox working-day, 
the service performed on that day, If less than eight hours, shall 
counted as eight hours without regard to the time actually employed. 

This was brought before the court in a case where a carrier 
worked more than eight hours and sued for pay for the additional 
time; and the Court of Claims, in an opinion delivered May 31, 
1910, held that the proviso of the act of 1900, which I have 
just quoted, is still in force; and therefore, beginning July 1, 
1910, the 48-hour law was again put in operation. In other 
words, carriers are now employed on the basis of 48 hours a 
week instead of eight hours a day, as provided for in the pro- 
viso which I read, 

The limitation which is placed by the amendment of the 
gentleman from New Jersey [Mr. Huemes] would prevent the 
men working one minute overtime, and must necessarily, by 
any adjustment that could be made by the department, compel 
the carriers to work less than 48 hours a week. For that reason 
I believe that it changes existing law as determined by the 
Court of Claims. 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. WEEKS. I will yield to the gentleman. 

Mr. HUGHES .of New Jersey. If I modify my amendment 
so as to make it conform to what the gentleman from Massa- 
chusetts has just said, will he accept it? 

Mr. WEEKS. I should want to look at the amendment first. 

Mr. HUGHES of New Jersey. I am satisfied to modify the 
amendment by striking out the eight hours in one calendar day 
and substituting 48 hours in six days. 

Mr. WEEKS. Let me see the amendment in the form in 
which the gentleman wants to offer it. 

Mr. HUGHES of New Jersey. I have not prepared it, be- 
cause I have just heard the suggestion by the gentleman from 
Massachusetts. I will prepare it along those lines. 

Mr. STAFFORD. Mr. Chairman, the pending amendment 
will have to be construed in connection with two statutes, one 
known as the eight-hour law and the other known as the 48 
hour-a-week law. 

The eight-hour law is found in Twenty-fifth Statutes at Large, 
page 157, and reads as follows: 

That hereafter eight hours shall constitute a day's work for letter 
carriers in cities or postal districts connected therewith, for which they 
shall receive the same pay as is now paid for a day’s work of a 
greater number of hours. If ay letter carrier is employed a greater 
number of hours per day than eight, he shall be paid extra for the same 
in proportion to the salary now fixed by law. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. STAFFORD. Not at this point; let me finish my argu- 
ment and then I will yield to the gentleman. In the Post Office 
appropriation act for 1901, found in Thirty-first Statutes at 
Large, page 257, we have the following proviso, which has been 
held to be existing law. It reads as follows: 

Provided, That letter carriers may be required to work as nearly as 
practicable only eight hours on each working-day, but not In any event 
exceeding 48 hours during the six working-days of each week, and such 
number of hours on Sunday, not exceeding eight, as nar be required by 
the needs of the service; and if a 1 holiday shall occur on any 
fig oe the service performed on said day, if less than eight 
hours. shall be counted as eight hours without regard to the time 
actually employed. 

In actual practice this amendment was in force but one year, 
and that during the fiscal year of 1901. Last year it was resur- 
rected again and put into force by the Post Office Department 
in a limited way, and a test case was brought in the Court of 
Claims in the case of Theodore J. Van Doren against the United 
States. 

In a somewhat elaborate opinion rendered by Justice Atchi- 
son the court there holds that the proviso as found in the act 
of 1901 is permanent law, and that its phraseology signifies 
that it was the intention of Congress to make it permanent law. 
In this decision of Justice Atchison review is made of the 
various cases as found in the United States and State courts 
as to the effect of limitations, and particularly of provisos. 

What is the effect of the amendment offered by the gentle- 
man from New Jersey? It is in truth a limitation, but it is 


a limitation that changes existing law, for if the 48-hour law 
is in force, as it should be considered by the Chair in view 
of the decision of the Court of Claims, which has not been 
superseded by the decision of any higher court, this amend- 
ment would set that at naught. For two reasons is the amend- 
ment objectionable to paragraph 2 of Rule 21—the one, as 
pointed out by the gentleman from Illinois [Mr. Mann], who 
yesterday said that it would prevent the letter carriers, as- 
suming that the eight-hour-a-day law is in force, from doing 
any extra work and receiving compensation therefor; but 
more particularly is it objectionable in view of the 48-hour 
law, which has been decided to be in force. Now, I strongly 
support the 48-hour proposition, because it will enable the 
letter carriers to have a Saturday half holiday and will en- 
able the Post Office Department to arrange the schedule of 
hours so that on busy days they can work nine hours and on 
slack days six, seven, or eight hours, enabling them to have a 
Saturday half holiday without being compelled to work over 
and above the necessary 48 hours on week days. 

Furthermore, along this line, I wish to direct the attention 
of Members to the humanitarian provision we have inserted 
in this bill, whereby we grant not only the post-office clerks 
and letter carriers, but supervisory officials, an allowance 
during the week days for the time they are obliged to work 
on Sundays. 

That brings into force a much-needed reform in the postal 
service, one that will result in discontinuing Sunday service to 
the minimum, as required by the postal service. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. STAFFORD. I will be very glad to yield. 

Mr. MANN. Has the gentleman’s committee considered 
whether it is desirable to do away with postal work in post 
offices on Sunday entirely? 

Mr. STAFFORD. That was a live subject of consideration 
by the committee this session, and it was called to our attention 
that the department had put into force in some of the large 
cities the absolute prohibition of any Sunday work by letter 
carriers, notably in Detroit, and there are otber instances 
where we believe it will be possible for the letter carriers not 
to be obliged to do any work at all on Sunday. It is well known 
to the Members of this House that letter carriers on alternate 
Sundays or on one in every three Sundays are obliged to go to 
the post office or to the station and assort the mail and occupy 
themselves for two or three hours to satisfy in a small way, 
perhaps, the demands of only a few, who call for their house 
or office mail, but there are certain communities where, per- 
haps, there might be some objection to the absolute prohibition, 
so we leave it to the Post Office Department to enforce this 
absolute prohibition wherever it is possible and allow the 
service to be continued in those communities where there is 
need, at the same time allowing to the letter carriers, the super- 
vising officials, and the post-office clerks compensatory time on 
week days for the time they are obliged to work on Sunday. 

Mr. WEEKS. Mr. Chairman, I am sending to the Chair the 
decision of the Court of Claims in the case to which I have re- 
ferred, and I wish to call particularly to the attention of the 
Chair the proviso which was included in the act appropriating 
for the postal service for the year 1901. 

Mr. COX of Indiana. Mr. Chairman, I ask that that be read 
from the desk, so that we may all know what it is. 

The CHAIRMAN. Without objection, that will be done. The 
Clerk will read. 

The Clerk read as follows: 

The act of May 24, 1888, which provided that elght hours shall con- 
stitute a day’s work for letter carriers was modified by the following 
clause in the act 8 June 2, 1900, making appropriations for the 
postal service for the fiscal year 1901: 

“Provided, That letter carriers may be required to work as nearly as 
practicable only eight hours on each working-day, but not in any event 
ex ing 48 hours during the six working-days of each week, and such 
number of hours on Sunday, not exceeding eight, as may be required by 
the needs of the service; and if a legal holiday shall occur on any 
working-day the service r on that day, if less than eight hours, 
e counted as eight hours without regard to the time actually 
e > 

This provision, usually referred to as the 48-hour law, was construed 
as applying only to the year for which the appropriations were made. 
and in consequence the eight-hour law again became effective in the fisca 
year 1902. he Court of Claims of the United States in an opinion 
delivered May 31, 1910, held that the proviso of the act of 1900, already 
noted, is still in force, and therefore, beginning July 1, 1910, the 
S-hour law was again put in operation. 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent to withdraw my amendment and offer another in 
its place. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to withdraw the amendment he had offered, 
now pending under the point of order, and submit another 
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amendment. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. MADDEN. Mr. Chairman, I reserve the right to object. 

The CHAIRMAN, The gentleman from Illinois reserves the 
right to object. 

Mr. MADDEN. I want to hear what it is. 

The CHAIRMAN. The Clerk will report the proposed amend- 
ment. 

The Clerk read as follows: 

Page 17, line 2, after “ dollars,” add: 

“Provided, That no part of this oe ena shall be used to pa 
employees who are required or permitt to work for more than 4 
hours in the six working-days of a week: Provided further, That this 
limitation shall not apply to service performed during the last 15 days 
of the calendar year.” 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask further 
permission to change the language of that amendment so as to 
insert the word “carriers” instead of the word “ employees.” 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to further change the proposed amendment 
just read by the Clerk. The Clerk will report the proposed 
change. 

The Clerk read as follows: : 

Insert the word carriers instead of the word “ employees.” 


Mr. MADDEN. Mr. Chairman, I would like to have the word 

“clerks” inserted also. 

a Mr. WEEKS. Mr. Chairman, I reserve the point of order if 
that amendment suggested by the gentleman from Illinois is 
insisted upon. 

The CHAIRMAN. The point of order is reserved by the gen- 
tleman from Massachusetts to the proposed modification. 

Mr. MADDEN. Mr. Chairman, I reserve the right to object 
to the request for unanimous consent. 

The CHAIRMAN, Does the gentleman from Illinois insist 
upon his objection? 

Mr. MADDEN. Unless the word “clerks” can be included. 

The IRMAN. Does the gentleman from Illinois insist 
on his objection? 

Mr. MADDEN. Unless the amendment can be so worded 
that clerks can be covered with carriers. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. WEEKS. ‘Then, Mr. Chairman, I make the point of 
order. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. HUGHES of New Jersey. Mr. Chairman, the point of 
order has been withdrawn and I ask for a vote. 

Mr. MADDEN. Mr. Chairman, I withdraw the objection. 

Mr. MACON. Mr. Chairman, I renew it. 

The CHAIRMAN. The Chair is prepared to rule on the orig- 
inal point of order. The section of the bill which has been read, 
to which the amendment has been offered, is as follows: 

For pay of letter carriers at offices already established, including 
substitutes for carriers absent without pay, City Delivery Service, 
$32,180,000. 

To which the gentleman from New Jersey offers an amend- 
ment reading as follows: 
ene t nee 
hours in any one calendar day. 

It will be noted that the item in the bill provides for pay 
for certain employees of the Government and—— 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

f Mr. MANN. I understood the point of order had been with- 
rawn. 

The CHAIRMAN. Has the gentleman from Massachusetts 
withdrawn the point of order? 

Mr. WEEKS. Mr. Chairman, I did withdraw the point of 
order on this proposition, supposing the objection to unanimous 
consent had been withdrawn to the amendment offered by the 
gentleman from New Jersey. 

The CHAIRMAN. Objection was made. Does the gentleman 
from Massachusetts withdraw his point of order to the original 
amendment offered by the gentleman from New Jersey? 

Mr. MACON. Mr. Chairman, I understand this has gotten 
into a sort of a muddle, and I want to understand the situation. 
On yesterday the gentleman from New Jersey offered an amend- 
ment, to which the chairman of the committee [Mr. WEEKS] 
reserved a point of order. In the confusion a moment ago I did 
not understand the exact status of the matter. I am advised 


now that the gentleman from New Jersey desires to withdraw 
the amendment to which the point of order was made, for the 
purpose of offering a new amendment that is entirely acceptable 
to the chairman of the committee. If that is the case, then I do 
not care to offer an objection to the withdrawal of the amend- 
ment that the gentleman from New Jersey introduced yesterday. 


The CHAIRMAN. The Chair will state that to the amend- 
ment offered by the gentleman from New Jersey there was a 
point ‘of order made by the gentleman from Massachusetts, and 
the gentleman from New Jersey asked unanimous consent to 
withdraw his amendment and offer a substitute amendment, 
Objection was made to that by the gentleman from Illinois [Mr, 
-MADDEN]. 

Mr. HUGHES of New Jersey. Which was afterwards with- 
drawn and renewed by the gentleman from Arkansas. The gen- 
tleman from Arkansas now withdraws that objection. I ask 
unanimous consent now to withdraw my original amendment. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to withdraw his original amendment. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. HUGHES of New Jersey. Now I offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 17, line 2, after the word “ dollars,” insert: 

“ Provided, That no part of this appropriation shall be used to pay 
carriers who are i ee or permitted to work for more than 48 hours 
in the six working-days of a week: Provided further, That this limita- 
tion shall not apply to service performed during the last 15 days of the 
calendar year.” 

The CHAIRMAN. The question is upon agreeing to the 
amendment offered by the gentleman from New Jersey —— 

Mr. WEEKS. Mr. Chairman, I would like to call the atten- 
tion of the gentleman from New Jersey to the phraseology. I 
think instead of carriers“ it should be “letter carriers.” 

Mr. HUGHES of New Jersey. I am perfectly satisfied. 

Mr. WEEKS. Connected with the City Delivery Service. 

The CHAIRMAN. Without objection, the correction will be 
made. 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I move to amend the amend- 
ment by inserting after the word “carriers” the words “ and 
postal clerks.” 

Mr. WEEKS. Mr. Chairman, I reserve the point of order 
against that. The amendment is not germane to the paragraph. 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


fo] the word “carriers” in the amendment insert “and postal 
clerks.” 


Mr. WEEKS. I make the point of order against the amend- 
ment. ; 

Mr. MADDEN. Mr. Chairman, I would like to discuss the 
question of the point of order. 
me CHAIRMAN. The Chair will hear the gentleman from 

nois. 

Mr. MADDEN. Mr. Chairman, there is an attempt made to 
limit the right of the department to pay any compensation to 
any man who carries letters if he works more than 48 hours in 
any six days in the week. It can not be said that the clerical 
work is not incidental to the work of carrying letters. The 
clerical work in connection with the Post Office Department is 
essential to the systematic conduct of the business of the de- 
partment, and clerical work must be performed in connection 
with the work of carrying the letters. 

And I maintain, in view of the condition which makes it 
necessary for clerical work to be performed in connection with 
the work of carrying letters, that the amendment which I have 
introduced to include postal clerks is germane to the amend- 
ment pending. I fail to understand how it can be held that the 
amendment as originally introduced is germane to the para- 
graph which is sought to be amended and then to have it 
said that the addition of the words “and postal clerks” is not 
germane. My contention is that the work of a carrier and 
the work of a clerk is essential one to the other; that neither 
can perform the functions devolving upon that branch of the 
postal service without the assistance of the other; that each 
is essential to the proper performance of the functions of the 
department, and that one is interdependent upon the other; 
and that if the amendment as originally presented is germane to 
the paragraph, the amendment to the amendment is germane 


also. 

The CHAIRMAN. The Chair is ready to rule. The para- 
graph in the bill now before the committee provides for the pay 
of carriers. There are other paragraphs in the bill which pro- 
vide for the pay of clerks. The limitation which is provided 
in this amendment concerns the pay of carriers, and there has 
been no objection raised to it or point of order made against it. 

| The provision limiting the time of service of clerks would neces- 
sarily concern other items in the bill, and therefore is not ger- 
mane to the amendment before the committee, and the Chair 
| sustains the point of order. 
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Mr. NORRIS. Mr. Chairman, I am in entire sympathy with 
the eight-hour proposition and would be perfectly willing to 
support this amendment if it is a practical one and will bring 
about the result that is evidently desired by the gentleman from 
New Jersey [Mr. Hugues], who offers the amendment. But 
it does seem to me, as I heard the amendment read, that it will 
have an entirely different effect, and it seems to me we ought 
to be careful about adopting this amendment, for fear that we 
will do an injury to the very class of employees that the gen- 
tleman is evidently seeking to assist. Suppose that one of these 
carriers should work a few minutes over the required number 
of hours in any one week, would it not follow that he could 
not receive, at least under this appropriation, any pay for 
that week? It may be that on account of some accident, per- 
haps the death of some other clerk or perhaps the absence on 
account of sickness of some other clerk, that a letter carrier 
would be y willing to help out the other clerk on account 
of his unfortunate condition by working a few minutes or a 
few hours, and that would make his entire week’s labor amount 
to more in hours than is provided in this limitation. If he did 
that, would it not follow, if this limitation is adopted, that he 
would be deprived of the right to receive any pay? 

Now, I am asking this question in good faith and for the 
purpose of securing information. It looks to me from the 
reading of the amendment that that result would follow, and 
hence you would do an injury not only to the service but to the 
yery men you are seeking to benefit by this amendment. I 
would like to ask the gentleman from New Jersey if that 
would not be the effect of this amendment if it were adopted. 

Mr. HUGHES of New Jersey. Mr. Chairman, I would say 
that it would not; that that would not be the effect of the 
adoption of the amendment. ‘The gentleman is as familiar as 
I am with this manner of attempting this class of legislation 
by limitations on appropriation bills, and when the limitation 
is put on it is recognized by the department as a declaration by 
this House that what they have been doing before shall not be 
done any more. In other words, they shall not construe the 
postal laws in their own sweet will, but that this House will 
declare for the eight-hour day. 

Mr. NORRIS. I am in favor of the eight-hour proposition, 
but I would be glad to vote for an amendment to a law that 
would give proper compensation where an employee worked 
over the time. 

Mr. HUGHES of New Jersey. We have such a law already. 

Mr. NORRIS. I understand the decision read at the Clerk's 
desk practically nullifies that law so far as these carriers are 
concerned. 

Mr. HUGHES of New Jersey. So far as everybody in the 
postal service is concerned. 

Mr. NORRIS. If we have that kind of law, this is unneces- 
sary. While I think it is in order as a matter of parliamentary 
procedure, it seems to me it might deprive these employees from 
getting any pay in cases where for the accommodation, per- 
haps, of some other employee they would be perfectly willing 
to work an hour, or perhaps a few minutes, over the regular 
time; and they would do it at their peril. 

Mr. MANN. That is just what they want to stop. 

Mr. HUGHES of New Jersey. That is what they want to 


get away from. 
The feeling of accommodation from one carrier 


Mr. MANN. 
to another. 

Mr, NORRIS. There might arise a condition where it would 
seriously affect the service itself. There might be a condition, 
for instance, on Saturday afternoon, where some clerk might 
be stricken suddenly ill, or might die. The other employees 
would be perfectly willing to work an hour or so overtime for 
the good of the service, but would not dare to do so. 

Mr. HUGHES of New Jersey. They have substitute carriers. 

Mr. MANN. If the carrier under the old rule had not fin- 
ished his delivery, he stopped at the end of eight hours or he 
was discharged. This gives him the authority to work over eight 
hours on one day, if he does not work over 48 hours in a week. 

Mr. NORRIS. While the gentleman's answer may be a good 
one, as it applies, perhaps, to cities where they have a good 
many substitutes, have them on hand where they can be used 
in case of emergency, I doubt whether that will apply all over 
the country, in smaller cities where they do not have those 
substitutes. 

Mr. MANN. They all have substitutes. 

Mr. NORRIS. They do not have them where they can get 
their hands on them all the time. 

Mr. MANN. They can get the substitutes, 

Mr. BENNET of New York. Mr. Chairman, I shall vote for 
the amendment offered by the gentleman from New Jersey. As 
I view it, it continues what was thought to be the law for now 


nearly 30 years past, to which the carriers, the patrons, and the 
Post Office authorities have been accustomed. Under it the 
service has been efficiently administered with the law as it was 
deemed to be; and this, so far as we can do it upon an appro- 
priation bill, restores it. If in another place or a subsequent 
session they want to perfect it, it can be done in another place 
or at another session. This is as far as we can go in this 
legislation; and for one I propose to support the amendment 
of the gentleman from New Jersey, and hope it will be adopted 
by the House. 

Mr. MORSE. I ask unanimous consent that the amendment 
be again reported. 

-The amendment was again reported. 

Mr. OLMSTED. Mr. Chairman, I would like to ask the gen- 
tleman from New Jersey whether, while this amendment is in- 
tended to limit the work to eight hours a day, which is all 
right, the effect would be to deprive those carriers of all pay 
e a week if they happened to work a little over that length 

Mr. HUGHES of New Jersey. It is not intended to have that 
effect. It is intended as far as possible to do what this House 
has declared over and over shall be done in reference to an 
eight-hour day in the service. 

Mr. OLMSTED. And you think there is no difficulty about 
these carriers being paid? 

Mr. HUGHES of New Jersey. I think not. 

Mr. OLMSTED. It provides that these carriers shall work 
eight hours a day. It seems to carry two purposes. I do not 
object to the limitation to the eight hours; I am in favor of it. 
In the confusion I could not distinctly hear the amendment. I 
ask the gentleman and the chairman of the committee if they 
think that that will be all that it will do? 

Mr. NORRIS. I would like to suggest, with the permission 
of the gentleman from Pennsylvania, to the gentleman from New 
Jersey 

Mr. MANN. Better suggest to the gentleman from Massachu- 
setts, 

Mr. NORRIS (continuing). That perhaps a change which 
could easily be made would be subject to a point of order. 

Mr. OLMSTED. ‘That is the difficulty. 

Mr. NORRIS. The difficulty is that you can not put in a 
proper stipulation without making it subject to the point of 
order. 

Mr. BENNET of New York. We are going as far as we can 
on this appropriation bill. 

Mr. NORRIS. The difficulty will be that you are going in a 
direction which may be an injury to the men whom you desire 
to assist and the service. 

Mr. BENNET of New York. I think not. 

Mr. OLMSTED. I am in favor of an eight-hour day, but I 
do not want to see a faithful carrier deprived of his pay for a 
week because he may happen to work a minute overtime. 
If the amendment will not work that injustice to these indus- 
8 faithful, and courteous servants of the Government, I 
am for it. 

Mr. BENNET of New York. No men will be deprived either 
of their pay or places under this provision. Under the former 
provision if a letter carrier worked more than eight hours he 
was discharged. The result was that they so arranged the men 
and the routes that the mails could be carried in the time, and 
no one was di 

Mr. NORRIS. If the amendment would have that effect no- 
body would object to it. 

Mr. MANN. Mr. Chairman, three years ago Congress passed 
a law, which has been referred to, endeavoring to provide for 
an eight-hour day and 48 hours a week. For many years the law 
was paid no attention to, as it appeared to be simply declara- 
tory, and the carriers continued to finish their deliveries re- 
gardless of the number of hours and worked nine and 10 hours 
or more. That continued to be the practice for years. Finally, 
some gentleman with brains or ingenuity conceived the idea that 
the carriers who had worked more than eight hours were entitled 
to recover in the Court of Claims for the excess time. Suits 
were brought in the Court of Claims. Upon the decision of the 
suits recovery was had. The court held that if a carrier was 
engaged more than 48 hours in the week he was entitled to re- 
cover for the excess time. We passed a bill at the last session 
of Congress to reimburse the carriers for excess time who did 
not file their claims with the Court of Claims inside of the 
statute of limitations. Following that decision of the Court of 
Claims, the Post Office Department made a ruling that if a 
carrier worked over eight hours a day he was subject to dis- 
cipline and discharge, and an order was issued that at the end 
of eight hours the carrier should cease work, although he might 
be at a house where he had letters to deliver. 


Mr. NORRIS. Will the gentleman yield right on that point? 

Mr. MANN. Certainly. 

Mr. NORRIS. It seems to me that statement would put the 
department in a ridiculous predicament; but let me put another 
question to the gentleman, one that I put yesterday in reference 
to the amendment that has been withdrawn. 

Mr. MANN. If the gentleman will permit me to make my 
statement, I think I will cover the point. Now, owing to the 
great difficulty in the delivery of mail, arising from the fact 
that a carrier was required to cease work at the end of eight 
hours, the department, as I understand, adopted the practice of 
48 hours in the six working-days of the week, so that a carrier 
who worked nine hours to-day might have it made up by work- 
ing seven hours some other day of the week. Yet it is a very 
difficult thing to keep track of that, and the result has been that 
in many places carriers have continued not only to work more 
than eight hours a day, but they do not have it made up to them, 
through the aid of substitutes or otherwise, by shortening the 
time of their work some other day in the week, in some post 
offices at least. 

Now, under this provision a carrier has notice, as well as 
the department, that he can not work more than 48 hours a 
week. If he does now work more than 48 hours a week, he is 
entitled to present a claim to the Court of Claims, and to be 
paid for it. By this amendment we put him upon notice that 
he can not work more than 48 hours a week. He is glad to get 
that notice, because he does not want to work more than 48 
hours a week. Nor, on the other hand, does he want to come 
in conflict with his superior officers in the Post Office 
Department. 

Mr. COOPER of Wisconsin, 
question right there? 

Mr. MANN. Certainly. 

Mr. COOPER of Wisconsin. The 48 hours is to be on week 
days? 

Mr. MANN. On the six week days of the week. 

Mr. COOPER of Wisconsin. Now, the carriers in my city 
go down on Sunday and route the mail, as they call it, or 
arrange it for distribution next day. 

Mr. MANN. They are to be paid extra under this bill for 
Sunday work. 

Mr. COOPER of Wisconsin. That is what I want. They 
have been writing to me about it, and it is a matter of a good 
deal of importance to them. 

Mr. MANN. I understand the committee have taken care 
of that, and provided that they are to be paid extra for Sunday 
work. 

Mr. STAFFORD. The committee made provision for com- 
pensatory time for the service of letter carriers, postal clerks, 
and supervisory officials who perform Sunday work. 

Mr. COOPER of Wisconsin. I ask the gentleman from Illi- 
nois [Mr. Mann], Is it true—I believe it is—that the depart- 
ment to-day has the right, in its discretion, to say what offices 
shall be kept open an hour on Sunday and that routing of mail 
be performed? 

Mr. MANN. I presume that is correct. 

Mr. COOPER of Wisconsin. It is discretionary with the 
department. 

Mr. MANN. I take it that it is discretionary with the de- 
partment, or with the postmaster, if the department does not 
interfere. 

Mr. WEEKS. To some extent with the postmaster. 

Mr. BENNET of New York. I suggest to the gentleman from 
New Jersey that he modify his amendment by inserting after 
the words “during the” the words “first five days or the,“ 
so as to provide for the New Year rush. 

Mr. HUGHES of New Jersey. I accept that amendment. 

The CHAIRMAN. The clerk will report the proposed amend- 
ment. 

The Clerk read as follows: 

Insert after the words during the” in the amendment the words 
“first five days or the.” 

Mr. MANN. Not “or,” but “and.” 

Mr. BENNET of New York. “And.” 

Mr. HUGHES of New Jersey. Yes, 

Mr. WEEKS. Now I should like to have the amendment 
read as it stands. 

The CHAIRMAN. The Clerk will report the amendment 
as proposed to be modified. 

The Clerk read as follows: 

Page 17, line 2, after the word “ dollars,” insert: 

“Provided, That no part of this appropriation shall be used to pa: 
letter carriers who are required or permitted to work more than 4 
hours in the six working-days of a week: Provided further, That this 


limitation shall not apply to service performed during the first five and 
the last 15 days of the calendar year.” 


Will the gentleman permit a 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York to the amendment of the 
gentleman from New Jersey. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New Jersey as amended. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For pay of substitutes for letter carriers absent with pay, and of 
auxiliary and temporary letter carriers at offices where city delivery is 
already established, $1,100,000. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 17, line 11, add, after the word “ dollars,“ the following: 

“ Provided, That after June 30, 1911, the pay of a substitute letter 
carrier in the City Delivery Service of the Post Office Department shall 
be at the rate of 30 cents an hour when serving for a regular carrier 
absent with pay. When serving for a regular carrier absent without 
pay, the pay of the substitute carrier shall be at the rate paid the 
carrier for whom he serves. 

“ SEC. 2. That a substitute carrier who has served in that capacity for 
not less than two years shall. upon appointment to the regular service, be 
paid $800 per year, and shall be ceil for promotion to the third 
. 2 at the expiration of one year, upon evidence satisfactory to the 

‘ost Office Department of his efficiency and faithfulness. 

Mr. KELIHER. Mr. Chairman, my amendment is undoubt- 
edly subject to a point of order, as it does change existing law; 
but I have offered it that I might have an opportunity to again 
call the attention of the committee to the injustice that still 
obtains in this branch of the service. Within the last two years 
many of the inequalities and injustices that obtained in the 
department have been remedied, but this one, most pronounced 
as it is, still goes unremedied. It is with the hope, I repeat, that 
I might arouse sufficient attention on the part of the committee 
to insure an early change in the method of operating this branch 
of the service, that I urge the adoption of my amendment. 

In the substitute carrier service men known to work—in 
fact, it is a matter of record that they do work—on an average 
of four years at a salary that does not amount to $35 a month 
in the hope of reaching the regular carrier service. They are 
paid 30 cents an hour when they work, and many and many a 
day these men are on duty from a quarter of 6 in the morning 
until 5 o'clock in the evening without being called upon to per- 
form a minute’s work, waiting and giving their time for 10 
hours without being assigned and consequently not receiving 
one single penny of compensation. 

Thus they continue along for four or five years—the average, 
I believe, is nearer five than four years—before they are ap- 
pointed to the regular service and put in the $600 grade, where 
they then are paid but the miserable wage of $12 a week. Some 
of these men are married, have families, and are anxious to 
obtain a position in the carrier service, and they struggle along, 
as I say, for four or five years earning not over $30 a month. 
They can not accept other employment, because they are at the 
beck and call of the department. They are compelled to buy 
their uniforms, purchase caps, secure a bond. They have to 
pass the civil-service examination, physical and mental, to 
qualify, and yet, I repeat for the third time, many of them toil 
on for four or five years at starvation wages before being taken 
into the service. 

The question is, How can this unjust condition be remedied? 
In my opinion, it can be remedied in a simple manner by reduc- 
ing the number of substitutes and then providing a shorter 
substitute service, a reasonable time when they will go into the 
regular service and be allowed to enjoy the fair salary that 
goes with the second grade—or $800 class. 

Under the classification act the carrier when he first enters 
the service gets $600 a year. He works a year and is promoted 
to $800. These poor substitute carriers may work four or five 
years, perform all sorts of service, filling the place at times of a 
high-class letter carrier who receives $1,200, and yet when they 
go into the regular service they are given no credit for the years 
they have served and are put at the lowest of the carrier grades 
and get $600. À 

That grade, Mr. Chairman, should be abolished, and substi- 
tutes who have served two years or more should go into the $800 
grade. That my opinion is shared by the officers of the depart- 
ment is shown by the testimony of the First Assistant Post- 
master General, to which I beg to call attention : 


My judgment is that if an appointment as substitute were followed 
immediately by an 5 to a regular salaried position we would 
get much better men the service. 


Now, some change has got to be wrought, because desirable 
and competent men will not serve three, four, and five years on 
a pittance of $30 a month awaiting promotion or appointment 
into the regular service. 


é 
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Mr. Chairman, good men will not suffer the privations this 
system entails. Men of family can not support their families on 
$30 or $40 per month for three or four years without getting 
hopelessly into debt. Such conditions should not be permitted 
to obtain. Some change should be immediately made whereby 
these substitutes could earn a living wage while serving as sub- 
stitutes and reach the goal of their ambition within a shorter 
and more reasonable period. In the meantime a substitute 
should be allowed the pro rata pay of the carrier for whom he 
substitutes. We appropriate money enough to pay the salaries 
of the carriers in the various grades, and I know of no sufficient 
reason why, when these salaries are not paid to the carriers 
because they do not work, they should not go to the men who 
perform their work. 

This situation deserves the favorable consideration of the com- 
In every branch of business life salaries have been ad- 
vanced to meet the demands of the times in the way of increased 
cost of living. In the substitute carriers’ branch of the postal 
service, however, there continues an unjust system of compen- 
sation under which men are compelled to struggle along at 
wages that are all out of proportion to the service rendered 
and the needs of the times. My opinion is shared by the mem- 
bers of the committee and indorsed by a majority of the House, 
yet the much-desired change has not been made. To abolish 
the $600 grade and put the substitute carriers into the $800 
grade immediately upon appointment to the regular service 
would not entail great expense. About 1,200 carriers are to be 
appointed during the coming fiscal year, according to the depart- 
ment estimates. The following statistics will show the cost of 
abolishing the $600 grade of letter carriers and fixing the $800 
as the first grade, based upon department estimates: 


Number of new carriers to be soporten aea a a SE SEs sd L = 1, 200 
Department estimates prad or 58.3 per cent of $600, average 
cost of $600 carrier for first . RSE $350 
Total cost. Tor $600 gride e a a eer a aa $420, 000 
Cost of $800 carriers on same basis, 1,200 at $466.40, or 58.3 
6“—T ñ̃ĩ˙——ĩ—q⁊ ̃ E ER — $559, 680 
Additional cost of placing 1,200 men in $800 instead of $600 
RANG oh snes eee K —ͤ $139, 680 


Thus it will be seen that by increasing the appropriation 
$139,680 the $600 grade could be abolished and the $800 fixed as 
the lowest grade. 

The following table shows the average length of service ren- 
dered and average pay per month of substitute carriers in dif- Slina, Kans 
ferent parts of the country: 


Err 
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Mr. Chairman, in view of these facts, I express the hope 
which is universally shared that at no distant day the Post 
Office and Post Roads Committee will report this much-needed 
legislation of relief to the 5,000 underpaid substitute carriers 
of the country. 

Mr. WEEKS. Mr. Chairman, before making the point of 
order which I have reserved, and which I shall make, I want to 
say that very much of the condition which has been described 
by my colleague from Massachusetts [Mr. Krier] is quite 
within the facts. There have been too many substitutes ap- 
pointed, the result being that these men were unable to continue 
in their usual vocation, and they did not receive sufficient com- 
pensation from the Post Office Department to maintain them- 
selves and families. They have been continued as substitutes in 
many cases four or five years. The department is attempting 
to relieve that situation by not appointing any additional sub- 
stitutes. The reduction in number, of course, will give more 
employment to those who are now substitutes. Furthermore, 
the department in various places has already undertaken to 
use the substitutes to deliver special messages, relieving the 
boys who have been doing that service, and in that way the sub- 
stitute gets more employment. The department is well aware 
of the unsatisfactory condition in which these substitutes are 
placed, and will relieve it as rapidly as possible, but as the 
amendment offered by my colleague changes existing law, I 
must at this time make a point of order against it. 


1911. 
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Mr. STEPHENS of Texas. Will the gentleman please inform 
us how long these carriers can be absent and still draw their 
pay? These are city carriers alluded to, are they not? 

Mr. WEEKS. The substitutes for city carriers. The substi- 


tutes perform all.kinds of service. The city carrier gets 15 
days’ vacation, but the substitute may be employed in other 
cases, as when the carrier is sick, and is not receiving pay, and 
he may be employed during a time of pressure of business like 
the holidays and at other times. It is not entirely when the 
carrier is away and is receiving pay that the substitute is em- 
ployed. The carrier gets only 15 days’ vacation. 

Mr. STEPHENS of Texas. Will the gentleman inform us 
why the substitute is not entitled to the same pay the regular 
carrier is for doing the same service? 

Mr. WEEKS. He is not, and there is some reason for that, 
because naturally the substitute does not perform the service as 
quickly or possibly as accurately as the man he replaces. The 
department has even gone so far as to make the suggestion that 
there be an additional number of carriers appointed, who may 
be the best men in the service to act as substitutes. 

Mr. STEPHENS of Texas. Is it not a hardship to have to 
remain out of the service so long, waiting for some job to 
turn up? 

Mr. WEEKS. There is no doubt about the substitute having 
to remain too long in that grade. The department is well aware 
of that condition and is not appointing any substitutes now, so 
that those in the service may get more work. 

Mr. BARTHOLDT. Mr. Chairman, does not the gentleman 
think that there ought to be some provision of law against 
the practice which, I believe, obtains in all large post offices—tI 
know it obtains in St. Louis—of transferring clerks to the car- 
rier service? I know of instances where a clerk has been ap- 
pointed and after a short service as such was transferred to 
the carrier list, and as a result of it one of these substitutes was 
kept out of his permanent employment, though the examination 
of the clerk for service took place long after the substitute had 
been examined and admitted to be eligible to the service. 

Mr. WEEKS. Well, I think in cases of that sort, Mr. Chair- 
man, generally speaking, the exchange is arranged and is ap- 
proved by the postmaster and the department, and does not 
keep the substitute from receiving permanent employment, for 
the change will have the same effect on the substitute for the 
clerk. It would not make any cut whatever in the total number 
of employees, carriers, or clerks or substitutes. 

Mr. BARTHOLDT. They do not ordinarily make these trans- 
fers unless there is an ex 

Mr. WEEKS. Oh, no; at least I know of no cases. 

Mr. KEIFER. And by agreement. 


Mr. WEEKS. 

The effect is this: Clerks after having 
taken their examinations are appointed much more rapidly to 
permanent positions than carriers are, and after appointment 
they seek some transfer in the carrier service, and keep out 
subs, and that system works naturally an injustice to those subs. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. Does the gentleman from Massachusetts 
insist upon his point of order? 

Mr. WEEKS. I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. KELIHER. I ask unanimous consent to extend my re- 
marks in the Recorp. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 

For horse-hire allowance and the rental of vehicles, $925,000: Pro- 

„ That hereafter the Postmaster General may, in his discretion, 
enter Into contracts for a period of not exceeding four years for the 
hire of the equipages for the City Delivery Service. 

Mr. HAMLIN. Mr. Chairman, I desire to reserve a point 
of order to that part of the paragraph commencing with the 
word “Provided,” in line 16. I would like to ask the chairman 
of the committee a question. This embraces those automobiles 
we discussed a year ago in connection with the collection of the 
city mail? 

Mr. WEEKS. The gentleman from Missouri is correct in 
that supposition. 

Mr. HAMLIN. I have elicited the information I wanted, and 
unless some gentleman wants to say something further I will 
make the point of order. 

Mr. WEEKS. I will be glad to answer the questions of the 
gentleman and make a statement regarding this service. 

Mr. HAMLIN. The reason I reserved the point of order, 
and shall make it unless some good reason is given to change 
my mind, is this: It developed last year in the consideration 
of this bill that in this city and, I believe, three other cities 


in the country there were being employed in the collection of 
the mails little gasoline runabouts or automobiles at what I 
regarded as an extravagant annual rental, and I understand 
that these same machines, and at the same annual rental, are 
employed yet. I am not willing to permit the Postmaster Gen- 
eral, if I can prevent it, fastening upon the Government by a 
four-year contract these machines, at perhaps enormous rentals, 
and therefore I reserve the point of order. If the gentleman 
can show me that this rental has been cut down to a reasonable 
basis, or any other good reason for giving the Postmaster Gen- 
eral this option, I will not interfere. I have no desire in the 
world to hinder or cripple the service, but I am not willing to 
pay what I regard as an extravagant price and fasten a con- 
tract upon the Government for a term of four years. 

Mr. WEEKS. Mr. Chairman, this appropriation is spent in 
various ways, some for collection service, some allowance is 
made to the postmaster who may make an allowance to the 
carrier in a suburban district who furnishes his own horse or 
his own automobile or his own motor cycle. 

It is all expended in ways which will facilitate the service. 
Now, the gentleman from Missouri last year called the atten- 
tion of the committee to what he believed was an exorbitant 
price paid for some automobiles used for collection service in 
Washington. The price was $3,000 a year, and two men were 
employed to the machine. They served 16 hours a day. When 
the year’s contract which the department had with the people 
furnishing the machine expired, the department could not 
renew it on the same terms, They wanted $3,500 for each ma- 
chine, and the department had to resort to other methods for 
the collection service. In other words, we were not paying too 
much for the automobile referred to. We were paying less 
than the owners-would renew their contract for, and therefore 
we are collecting mail in Washington by carrier on a bicycle 
or by horse and cart. In one case, at least, the carrier on a 
bicycle colleets the mail. 

Mr. NORRIS. Will the gentleman yield there? 

Mr. WEEKS. Yes. 

Mr. NORRIS. I would like to ask the gentleman whether, in 
the case of which he is speaking, the people who own the bicycle 
or the machine also furnish the employees that do the work 
of collecting the mail through the use of those machines. 

Mr. WEEKS. They furnish the driver for the automobile. 

Mr. NORRIS. And then the other person in the automobile 
is a regular employee of the Government? 

Mr. WEEKS. Yes; but they had to furnish two drivers, be- 
cause the service was 16 hours a day. 

Mr. HAMLIN. I would like to ask the gentleman, if that 
contract has not been renewed in the city of Washington, what 
method have they now for collecting the mails? 

Mr. WEEKS. The method they were following before the 
automobile service was instituted. 

Mr. HAMLIN. By wagon? 

Mr. WEEKS. By wagon, and in one case I know the carrier 
collects on foot or on a bicycle. 

Mr. HAMLIN. What does the present method cost the Gov- 
ernment per year? 

Mr. WEEKS. About what it did cost for the automobile 
service. Here is the colloquy that took place when it was con- 
sidered: 

“Are you doing that now by horse and cart?” The First 
Assistant Postmaster General said, “Horse and cart, and foot 
carrier.” “Is it costing more to do it in that way than it did 
by automobile?” He replied, “ No; a little less.“ “How much 
less?” The First Assistant Postmaster General replies, There 
is not very much difference; probably a thousand dollars differ- 
ence.” 

Mr, HAMLIN. Well, that is worth saving. 

Mr. WEEKS. For the whole service. 

Mr. HAMLIN. He certainly ought not to be given permission 
to make a contract for four years for these machines, because 
conditions may change. Why not continue to save this thou- 
sand dollars a year? 

Mr. WEEKS. If he could make the contract for four years 
he could undoubtedly make it, in the case to which the gentle- 
man from Missouri refers, at $2,500 a year. When the person 
furnishing such facilities as an automobile has the contract for 
a long time he can afford to make a much more liberal contract 
than he ean by making it for one year. 

Mr. HAMLIN. Can the gentleman tell us what this contract 


can be made for if we make it for four years? 

Mr, WEEKS. I can not tell it in this instance. But I want 
to eall the attention of the gentleman from Missouri to this 
fact, that by enabling the department to make a three-year 
contract for canceling machines, last year we obtained a re- 
In fact, the price 


duction in a machine costing $400 to $300. 
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paid for all machines under the three-year contract was less 
than when the contract was made for one year. 

Mr. NORRIS. Has the committee or the department given 
any consideration to the question of the advisability of the de- 
partment furnishing and operating these machines? 

Mr. WEEKS. I do not recall that the department has done 
that in any instance. 

Mr. COX of Indiana. Will the gentleman yield for one ques- 
tion? 

Mr. WEEKS. Yes. 

The CHAIRMAN. The time of the gentleman from Missouri 
[Mr. Hamu] has expired. 

Mr, COX of Indiana. I ask that the time be extended three 
minutes. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
the gentleman from Missouri [Mr. HAMLIN] may have two 
minutes more. 

Mr. HAMLIN. Then I would not want the gentleman from 
Indiana [Mr. Cox] to take my time. 

Mr. COX of Indiana. If the gentleman from Missouri will 
let me ask the chairman one question—— 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the time of the gentleman from Mis- 
souri may be extended 

Mr. HAMLIN. Two or three minutes is all I want. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HAMLIN. I want to say that I investigated this mat- 
ter last year, and I was going to mention the very thing 
which my friend from Nebraska [Mr. Norris] suggested. The 
Government only hired or rented these little gasoline runabouts, 
and the company owning these machines, I presume, furnished 
the driver, but the Government furnished the other employees 
that went with it. 

Now, my contention, after investigation, was—— 

Mr. STAFFORD. Will the gentleman permit? 

Mr. HAMLIN. I do not believe I will have time. 

Mr. STAFFORD. I will try to get further time, because the 
gentleman is making a misstatement that I know he does not 
intend to make. 

Mr. HAMLIN. Of course I do not want to make an incor- 
rect statement. 

Mr. STAFFORD, The gentleman stated these automobiles 
were runabouts. In fact, they are specially equipped automo- 
bile wagons, specially designed for collection service. 

Mr. NORRIS. How much do they cost? 

Mr. HAMLIN. That was a point I was going to speak of. 

Mr. STAFFORD. Of course, the committee has no informa- 
tion as to the cost, but we have information as taken from the 
hearings this year which shows the department would have 
saved thousands of dollars if they entered into long-time con- 
tracts, to which I will call the committee’s attention when I 
take the floor. 

Mr. HAMLIN. The point I wanted to make, gentlemen, is 
simply this: You can call them runabouts; perhaps that is not 
an accurate characterization of them, but after it is all said 
and done it simply has wheels and an engine, with a box made 
of course, not fitted to carry passengers, but to put mail in, or 
mail sacks, or mail bags, but that could not cost much. 

My judgment is that they can be bought for four or five hun- 
dred dollars each. I contended last year, and I contend now, 
that if this is a good way to collect the mails—and perhaps it 
is—the Government ought to buy these machines for itself, 
hire the chauffeur, and collect the mails without having to pay 
$3,000 a year for the rent of these machines. I believe if we 
were to do this we could save thousands of dollars annually. 
Therefore I am not willing to let this provision go through 
giving the Postmaster General the right to contract at $3,000 
per year for four years’ rent on each one of these machines. If 
they are a good thing with which to collect the mails, I believe 
the Government ought to own them. 

Mr. WEEKS. Now, Mr. Chairman, referring to the cost of these 
machines. The cost of the service last year was $3,000, and 
probably each driver was paid $900 or $1,000. I do not know 
about that. I do not know what the cars cost, but when you 
take into consideration a depreciation of 25 per cent and the 
other expenses of operation, while it seems a large price for a 
machine, it may or may not be. The work was done at the lowest 
price the Government could get it done, and that is why we 
urge the longer contract. 

Mr. HAMLIN. Do you not think that this matter had bet- 
ter go over until next year, and let the committee investigate 
this very proposition as to the purchase of the machines and 
the cost of the service if the Government should own the 
machines? 


Mr. WEEKS. Well, Mr. Chairman, this appropriation applies 
to similar service in every city in the country. There are only 
a few cities in which automobiles are used. I believe if the 
department has authority to make a four-year contract that it 
will be able to reduce this appropriation $100,000. 

My judgment is that the Government by making a four-year 
contract can save 10 per cent on any appropriation. Simply 
because a Member thinks that a little more is being paid for a 
car, or two or three cars, which were built practically for a 
certain purpose—even though it is a cheap car, I do not know 
how much it costs—it seems to me unjustifiable to make a point 
of order against this entire appropriation. 

Mr. FINLEY. If the gentleman from Massachusetts will per- 
mit me, is it not true that to carry the mail effectively a special 
car is necessary, and that a better bid can be had for a long 
term than a short one? 
ares WEEKS. I think we would have a better one in Wush- 

gton. 

Mr. COX of Indiana. What does the gentleman think of the 
ability of the Government, if this paragraph remains in, of mak- 
ing these contracts for $2,500? 

Mr. WEEKS. My judgment is that the contract could be 

made for four years at $2,500. I would be surprised if it could 
not. 
Mr. STAFFORD. Mr. Chairman, I wish to call the com- 
mittee’s attention to the fact that this is the only service in 
the entire postal service wherein the department can not enter 
into contract for a longer period than one year. We have ex- 
tended it for all other characters of service to three, four, and 
five years. I hope the gentleman from Missouri will realize 
that in making an objection to this. It is not in accord with 
good business administration. 

As has been pointed out by the chairman, this includes other 
service than the automobile service; but even if it extended 
also to the automobile service, it has been shown in the hear- 
ings that there has been a saving in the collection by automo- 
bile as compared with the old method of collection by horse 
and wagon. It stands to reason that we can not obtain as 
cheap a contract for automobile service, for horse and wagon 
service, or for any other character of service, if the contract is 
to be limited to one year, where the service requires some spe- 
cially designed equipment. This horse hire and other vehicle 
allowance provides for the collection of mail in specially de- 
signed wagons. It has been the practice of the department re- 
cently to enter into contracts for the collection of all the mail 
in the city, rather than by allowances to the letter carriers 
themselves, thereby saving thousands of dollars to the depart- 
ment. 

This provision has the strong approyal of the First Assistant 
Postmaster General. He was asked whether there could be any 
economy by having the department accorded the privilege of 
entering into longer-term contracts. He says: 


It would save money to be able to make five-year contracts, not only 
for horses and carts, but also for automobiles. 


He points out the instance of Baltimore, where for a "few 
years they had automobile service, and the cost was $13,125, 
and now the charge is $14,225 without automobile service. And 
I specially direct the attention of the gentleman from Missouri 
to this fact, that at that time the department was entering 
into contracts for four-year periods; but a year and a half ago 
the comptroller rendered a decision which held that the depart- 
ment had no authority to enter into this character of contract 
for more than one year, and the department was immediately 
handicapped. Here we have this service where the cost is per- 
haps $3,000 a machine. It involves the furnishing of chauffeurs, 
and it also enables the department to use the automobile for 16 
hours, for two relays of men, and the automobile being able to 
do more work than the horse-cart collection service, there is no 
comparison merely in amount as to whether the automobile 
service is more expensive than the horse-wagon service, but you 
have to compare the total cost. Here are the contracts which 
show that under the old method of four-year contracts, even in 
the case of automobiles, the service was cheaper than under the 
one-year contract. f 

Now, where is there a business man who will specially equip 
an automobile, or specially equip a horse collection wagon, 
and enter into a contract for only one year, unless he is going to 
figure up the insurable risk and get compensation for it in his 
price for the possible contingency of having the wagons engaged 
for the one-year period only? I hope, in view of this testimony, 
that the gentleman will not see fit to press his point of order, 
because the department, through the First Assistant Postmaster 
General, has strongly recommended this provision, and has 
pointed out that it would result in a large economy. If the 
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gentleman wishes to place a limitation on the amount to be 
expended for automobile service, that can readily be attained 
in this paragraph; but to make it absolute that the department 
can not enter into a longer term contract than one year for 
any character of service is, in my opinion, short-sighted economy, 
with all due deference to the gentleman. 

[The time of Mr. Srarronn having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. HAMLIN. The trouble is for us to agree on what is 
economy. I know the gentleman's idea is that it would be 
economy to leave this provision in the bill and let them make a 
four-year contract. That seems to be the idea of the depart- 
ment. But with that I can not agree, because the chairman of 
the committee just stated awhile ago that the First Assistant 
Postmaster General stated that the same service had been per- 
formed this year without the use of these machines at perhaps 
a thousand dollars less. It occurs to me that if we can save 
this amount of money each year that we ought to do so. 

Mr. WEEKS. May I call the attention of the gentleman from 
Missouri to the additional testimony on that point by the First 
Assistant Postmaster General? I asked if that would be the 
result for the whole city, and he said: 

Yes: under this contract. I think the cost is $14,000 for the present 
year, $1,000 less, and that is due to the fact that we have two new 


men at $600; but if paid the average salary the expense would be the 
same. 


In other words, these men would go up to $1,200 a year, and 
in the course of two or three years the expense would be the 
same. 

Mr. HAMLIN. It seems to me—— 

Mr. STAFFORD. I beg the gentleman's pardon; I want to 
direct the gentleman’s attention to the testimony of Mr. Grand- 
field in reference to the service at Baltimore. He says that the 
cost when they had the automobiles was $13,125, and under the 
present system it is $14,225. 

Mr. HAMLIN. Why did you not continue the automobile 
service in Baltimore if it was cheaper? 

Mr. STAFFORD. Because the automobile owners declined to 
enter into a contract for one year for that service. And not 
only is that the case in Baltimore, but that is the case in other 
cities in this country. 

Mr. BYRNS. Will the gentleman yield? 

Mr. STAFFORD. I will yield to the gentleman from Ten- 
nessce. 

Mr. BYRNS. I want to say that I fully agree with the 
gentleman from Wisconsin in what he has said. I want to call 
attention to a case in my own city of Nashville. It was pro- 
posed to use the automobile service there for the collection of 
mails. It was well understood that if it could be used it would 
save money. A proposition was received from only one company. 
The other companies declined to submit propositions because 
they could not afford, they said, to undertake the service unless 
they were given a much longer term than one year. That is a 
case that came under my observation, and I believe, as a matter 
of business economy, this provision should be allowed to remain 
in the bill. 

Mr. STAFFORD. That is not only the case in Nashville, 
but it is the case in the city of Washington. Now I will yield to 
the gentleman from Pennsylvania. 

Mr. BUTLER. Mr. Chairman, it is my loss that I have not 
been able to hear all that the gentleman has said as to the 
delivery of these mails by automobile. I understand that for 
precisely a similar service the Government has saved by using 
automobiles in the collection of mail from $90,000 to $100,000. 

Mr. STAFFORD. That was the estimate of the chairman of 
the committee that could be saved if there was given authority 
to enter into a contract for four years. 

Mr. BUTLER. I presume the Government would be able to 
report the actual saving. What figures has the gentleman to 
show that in four-year contracts we could save 10 per cent 

more? 

Mr. STAFFORD. We have nothing in the hearings as to the 
exact amount, but all through the testimony of the First Assist- 
ant Postmaster General it shows that there would be a saving. 

Mr. BUTLER. That is the judgment of the First Assistant 
Postmaster General? 

Mr. STAFFORD. Yes; the gentleman who has direct charge 
of this branch of the service. 

Mr. HAMLIN. Mr. Chairman, I do not wish to be misun- 
derstood. I have no doubt that you can make a contract with 
automobile companies for four years at a less rental than you 
ean for one year, but I do not believe that you can make a 
contract with them that will give the Government the service 
as cheaply as you can do the collecting by owning the machines 
ourselves or else gathering the mall in some other way. 
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Mr. STAFFORD. That is the testimony of the officials; of 
course we can only go by the opinion of the officials of the 
department. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman from Wisconsin 
3 two minutes in order that I may ask him a ques- 

n. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
that the time of the gentleman from Wisconsin be extended two 
minutes. Is there objection? 

There was no objection. 

Mr. WILSON of Pennsylvania. I did not catch the state- 
ment that was made of the testimony of Dr. Grandfield in re- 
gard to automobiles. Do I understand from the testimony 
given that in renting automobiles the company who furnishes 
the automobiles furnishes the chauffeurs? 

Mr. STAFFORD. They do. 

Mr. WILSON of Pennsylvania. Are the chauffeurs required 
to work more than eight hours a day? 

Mr. STAFFORD. I can not give the gentleman any informa- 
tion on that. 

Mr. WILSON of Pennsylvania. Are they under the direction 
of the Government or under the direction of the owner of the 
automobile? 

Mr. STAFFORD. They are under the direction of the own- 
ers; it is a part of the contract. 

Mr. WEEKS. I think I can give the gentleman the informa- 
tion he desires. The machines are contracted for for 16 hours 
a day, and we were informed last year that the men worked in 
relays of eight hours each. 

Mr. WILSON of Pennsylvania. But the owner of the automo- 
bile would have a right to insist on the employees working more 
than eight hours, would he not? 

Mr. WEEKS. I can not say about that, but he would not 
work more than eight hours in the Government service. 

Mr. HELM. Mr. Chairman, will the gentleman from Wiscon- 
sin yield for a question? 

Mr. STAFFORD. Certainly. 

Mr. HELM. I would like to have the chairman explain one 
thing: These machines that are used by these carriers or col- 
lectors of mail have required two men to operate them. 

Mr. WEEKS. One man runs the machine and is paid by the 
person who holds the contract, and a Government employee goes 
with him to collect the mail. 

Mr. HELM. That vehicle requires only one man to operate it? 

Mr. WEEKS. Yes. 

Mr. HELM. How is it that the service can be rendered 
cheaper with a machine that costs a thousand dollars or more, 
with two men to operate it, than a vehicle and horse with one 
man, and he not necessarily an expert in the operation of the 
conveyance? 

Mr. WEEKS. The service as now performed is done, some of 
F and some of it on foot, and some of it on 

cycle. 

Mr. HELM. The point I am trying to get at is, how is it 
that the service rendered by the machine, with two men, is 
cheaper for the Government than the man on foot or the man 
with the horse and vehicle? 

Mr. WEEKS. Because it covers very materially more ground 
in the same time. That is one reason. 

Mr. HELM. How much more? 

Mr. WEEKS. They run between letter boxes at the rate of 
between 15 and 20 miles an hour, depending upon the character 
of the neighborhood. 

Mr. HELM. How many more boxes or how much more terri- 
tory or distance does an automobile cover than a man with a 
vehicle? 

Mr. WEEKS. Well, the machine was in operation for 16 
hours a day, and my estimate would be that it would cover 
three times as much area as a man with a cart. 

Mr. FINLEY. Three times? 

Mr. WEEKS. Certainly twice. 

Mr. HELM. Then, I understand from the gentleman that 
the man with the automobile reduces the number of men with 
horses and carts and in that way the economy is worked; in 
other words, that there are fewer automobiles than horses and 
vehicles that cover the same territory. 

Mr. WEEKS. Oh, fewer automobiles covering the same terri- 
tory, of course; very many less; but there are only a few cases 
where automobiles are used anywhere, because the department 
has not been able to make contracts. 

Mr. COX of Indiana. Mr. Chairman, the statement has been 
made this morning by some of my colleagues on the committee 
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to the effect that a great saving was effected by reason of the 
last Post Office bill containing a provision to permit the Post 
Office Department to enter into contracts for the rental of can- 
celing machines for the period of three years. I am compelled to 
take issue with members of my committee that that was the sole 
cause of enabling the Government to get a cheaper contract for 
the rental of its canceling machines. That one fact may have 
entered into and become a part of the consideration whereby 
the Government was enabled to get a cheaper yearly rental than 
it otherwise would, it may be true, but some one may get the idea 
that that was the sole cause of it. It will be remembered that 
the gentleman from Illinois [Mr. Foster], if I remember cor- 
rectly, offered a limitation upon the Post Office bill limiting the 
amount of rent that the Government should pay for canceling 
machines not to exceed $300 per year, and I am very strongly 
of the opinion that because of that limitation placed in the 
Post Office bill the Government was able to get this reduction 
in price, rather than because of the provision contained in the 
bill giving to the Government the right to make three-year 
contracts. 

Mr. WEEKS. Will the gentleman yield? 

Mr. COX of Indiana. Yes. 

Mr. WEEKS. I wish to say in that case that I have been 
informed by the department that before this limitation was 
placed in the bill the same terms had been offered by the com- 
pany manufacturing the Hay-Dolphin Flyer if they had a 
contract for three years. 

Mr. FOSTER of Illinois. Then, Mr. Chairman, will the gentle- 
man state why it was that after having the postmaster or the 
assistant before it the committee should come in here and fight 
this sort of provision in the bill? 

Mr. WEEKS. We did not have that information when the 
bill was under consideration. 

Mr. FOSTER of Illinois. There was no thought of an offer 
from that Hay-Dolphin Co. to accept $300 until that provision 
was put in the bill. 

Mr. WEEKS. We did not have that information until after 
the bill was considered on the floor; and, furthermore, the 
committee did report last year in the bill a provision authoriz- 
ing the department to make a three-year contract for canceling 
machines, 

Mr.. FOSTER of Illinois. Yes; but there was nothing less 
than $400 a year for the rental of each machine, and I call to 
the gentleman’s mind the fact that the committee very strongly 
fought that provision in the bill. 

Mr. COX of Indiana. Not all of the committee. 

Mr. FOSTER of Illinois. Not all, but part of it. 

Mr. WEEKS. I have no disposition, Mr. Chairman, to take 
any credit from the gentleman from Illinois. I have stated that 
it was a fact that contracts had been reduced when they had 
been made for a term of years below what the annual contract 
had been before, and I instanced that as one case. 

Mr. COX of Indiana. I have no disposition, Mr. Chairman, 
to enter into that controversy any more than to lay before the 
committee and the House the facts. It may be possible, how- 
ever, that the Post Office Department learned by some cir- 
cuitous route, or that the owners of these canceling machines 
learned by some circuitous route, that on the floor of this 
House there would be a motion made limiting the amount of 
rent that the Government would pay for these canceling 
machines, and for that reason they may have gone to the Post 
Office Department in advance of the limitation that was put 
in the bill on the floor of this House and said to them, “ If you 
will permit us to enter into a contract for three years for these 
canceling machines, we will let you have them at $300.” But 
in the last analysis of the situation this is true, that this 
House put a limitation upon the amount that the Post Office 
Department could pay for the use of these machines, and that 
was $300 per year. Now, it may be possible that if this pro- 
vision is permitted to remain in the bill, giving to the Govern- 
ment the power to enter into four-year contracts for the collec- 
tion of mail by vehicles, automobiles, or something else, it may 
ultimately operate in a saving to the Government; but, on a 
careful study of the proviso against which the point of order 
is made, I sincerely believe that it ought to carry a limitation 
that would prohibit the Post Office Department from entering 
into a contract over and above a certain amount per year to 
be paid by the Post Office Department to the owners of the 
automobiles. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. A 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, if any enter- 
prising business man had work of this kind to do, he would 
go out and buy his automobiles and get them fixed up with 


boxes to accommodate and protect the goods that were to be 
delivered, and he would have only one man on the machine 
where the parcels to be handled were light. Now, if the Goy- 
ernment should do or try to do it as economically as possible 
there is no trouble about its buying these machines, cheap ma- 
chines with cheap boxes, but safe, strong, and commodious, and 
in the carrying of that mail let the Government letter carriers, 
who would quickly learn how to run these machines, operate 
them. There are plenty of them who are ingenious and quick 
enough to learn that. There should be only one man on one of 
these vehicles, and save the expense of two. If that idea is 
incorporated into this proviso so as to give the Government a 
chance to develop and work it out to advantage, it seems to 
me it would be well to let this proviso stand. I wish the gen- 
tlemen who have charge of this mätter would suggest to 
the Government the other proposition of buying machines and 
of having only one man on a machine. Doctors go around and 
practice medicine and business men go around from place to 
place and run their own machines. They do not need an expe- 
rienced chauffeur to run the machine or to take care of it when 
standing outside, and the carriers can go on the machines and 
operate them without additional help. 

The CHAIRMAN. Does the gentleman from Missouri make 
the point of order? 

Mr. HAMLIN. Yes, sir; I shall have to insist upon the 
point of order, with the hope that the committee, when the 
time comes to report next, will make an investigation into this 
matter. 

Mr. PARSONS. Will the gentleman withhold his point of 
order for a moment? 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
debate on this—— 

The CHAIRMAN. The Chair desires the gentleman from 
Missouri to state his point of order. 

Mr. HAMLIN. I make the point of order against that pro- 
vision of the paragraph commencing with the word “ Provided,” 
in line 16, down to the end of that paragraph, the word “ serv- 
ice,” as a change of existing law. I am willing to reserve the 
point of order still further. 

Mr. PARSONS. I wish to suggest to the gentleman before 
he makes the point of order 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
debate on this paragraph and all amendments close in five 
minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that all debate on the paragraph and amend- 
ments thereto close in five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. PARSONS. Mr. Chairman, I wish to suggest to the gen- 
tleman from Missouri, if he makes this point of order, we are 
not only affecting automobiles but affecting wagon service. 
As it is now, when you have not this proviso in, a contract for 
wagon service can only be made for one year. If you put in 
the proviso, that contract can be made for four years; but if 
the contract can only be made for one year, then a man who 
now has the contract has a practical monopoly, because no one 
else can go into the business and bid against him on a one 
year’s contract, because he could not expect in one year to pay 
for the wagons. On a four-year term it might be worth while. 
Now, that has been the experience in New York, as I know from 
contractors who have wanted to bid on it. 

Mr. HAMLIN. We have had a wagon service for a number 
of years now. 

Mr. PARSONS. We have. 

Mr. HAMLIN. How is it that we have not discovered until 
now it would be well to make four-year contracts on wagon 
service? But I am not responsible for the drafting of this pro- 
vision. I would be glad if the automobile provision was not 
included in it, but it is, and I can not support it. 

Mr. MANN. May I ask the gentleman from Massachusetts 
[Mr. WEEKS], Has not the department authority to make four- 
year contracts for horse and wagon service? 

Mr. WEEKS. Not in service under this particular appro- 
priation. It has authority for making four-year contracts for 
what is known as the screen-wagon seryice. And gradually the 
provision for extending the time for making contracts has been 
included in bills. This year the committee was almost unani- 
mous—I do not know that it was quite unanimous—in favor 
of giving the department authority to make all contracts for 
terms of four or five years, and the department made the rec- 
ommendation that they should be given that authority. 

Mr. MANN. As I recall it, last year in a bill we gave au- 
thority for a four-year contract for certain steamboat service 
to cover the Detroit River. 

Mr. WEEKS. Yes; to cover the Detroit River. 
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The CHAIRMAN. Does the gentleman from Missouri [Mr. 
Hamuin] make the point of order? 

Mr. HAMLIN. Yes, sir; I insist on my point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. GARDNER of New Jersey. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 17, line 16, after the word “ dollars,” insert: 

“Provided, That none of the money appropriated in this item shall 


be expended under any contract hereafter entered into for a less period 
than four years,” 


Mr. HAMLIN. Mr. Chairman, I reserve a point of order on 
that. 

Mr. GARDNER of New Jersey. Mr. Chairman, I take it 
there is no point of order to discuss. That is a limitation far 
within the lines of the rule. 

Mr. MANN. Mr. Chairman, I would like to be heard on the 
point of order for a moment. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
is recognized. 

Mr. MANN. Iam in full sympathy with the purpose that the 
gentleman has in his mind and that the committee had, but I 
think the amendment is subject to the point of order made by 
the gentleman from Missouri [Mr. HAulux ]. One thing is per- 
fectly clear, that under the existing law the Postmaster General 
does not now bave the authority to make a four-year contract. 
What, then, is the purpose of this amendment? Is it to pre- 
vent any money being paid for this service or to change the 
law? Would the distinguished gentleman from New Jersey 
say that the purpose is to prevent any money being paid out 
of this appropriation? The Postmaster General now has no 
authority to make a four-year contract, and the effect of the 
amendment, if it prevails, is either to forbid the expenditure 
of any of the money, which we have the power to do, of course, 
or change the law so that the Postmaster General may make a 
contract for four years. It is perfectly patent, I think, to the 
Chair and to every Member of the House that the purpose of 
the amendment is not to forbid the expenditure of any money 
carried in the appropriation for the hire of equipages, but is 
to change the law and authorize a four-year contract. The fre- 
quent holding has been that where the necessary effect of the 
amendment is to change the law, if the Postmaster General has 
the right to read this amendment as authorizing him to make 
a four-year contract, then it is subject to the point of order. 
If he has not the authority, then the gentleman has overshot 
the mark entirely. 

Mr. GARDNER of New Jersey. The gentleman has not over- 
shot the mark at all, Mr. Chairman. If the Postmaster General 
has the authority to make a four-year contract, nothing could 
be further away than to think the language of that amendment 
conferred that authority. The amendment will stop the enter- 
ing into contracts hereafter for a less period than four years. 

The CHAIRMAN. Will the gentleman from New Jersey 
inform the Chair what law authorizes the Postmaster General 
to make contracts for four years? 

Mr. GARDNER of New Jersey. The gentleman from New 
Jersey“ does not mean to contend that there is any law au- 
thorizing the contract for the automobile service for four 
years. 

The CHAIRMAN. No; any contract covering this paragraph 
relating to horse-hire allowance, and so forth, for four years. 

Mr. GARDNER of New Jersey. There is no authority that I 
am aware of to make those contracts for four years. 

3 NORRIS. Will the gentleman permit a question right 
there? 

Mr. GARDNER of New Jersey. Yes. 

Mr. NORRIS. Would not the effect of the adoption of the 
amendment which the gentleman has offered give the Post 
Office Department the authority to make a contract for four 
years, and is not that the intention of the amendment? 

Mr. WEEKS. May I call the attention of the Chair to the 
action of the committee limiting debate on this paragraph and 
the amendments thereto to five minutes? 

Mr. MANN. That does not limit the debate on the point of 


order. 
Mr. HAMLIN. May I ask the gentleman a question? 
Mr. NORRIS. I would like to have an answer first. 
Mr. HAMLIN. May I ask the gentleman a question? 
Mr. NORRIS. I would like to have the gentleman answer 
my question. 
The CHAIRMAN. The point of order of the gentleman from 
Massachusetts is well taken, so far as amendments are con- 


cerned. The discussion now is on a point of order which would 
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not come under that point of order made by the gentleman 
from Massachusetts. The Chair is hearing the discussion of a 
point of order. Now, the gentleman from New Jersey has been 
addressing the Chair upon the subject of legislation existing 
authorizing the Postmaster General to make contracts under 
this paragraph. 

Mr. NORRIS. Mr. Chairman, the gentleman from New Jer- 
sey has asked me to repeat the question which I asked him, and 
which bears precisely upon the point of order. The question 
I asked him was whether—and I want him to take this ques- 
tion in connection with what he has just stated—that there is 
no law which gives the department the right to make a four- 
year contract. 

Mr. GARDNER of New Jersey. For an automobile. 

Mr. NORRIS. For horse-hire allowance; for the purposes 
named in the paragraph of the bill. If there be no such law, I 
want to ask the gentleman if the adoption of his amendment 
would not give to the Postmaster General the right to make 
that kind of a contract and if that is not the object of the 
amendment. 

Mr. GARDNER of New Jersey. I answer both questions, no. 
The gentleman is a lawyer, and how he can contend that that 
negative language, limiting an expenditure, confers affirmative 
authority, I do not understand. 

Mr. NORRIS. Then I would like to say to the gentleman 
that if his amendment would not have that effect, as I heard 
the amendment read and as I understand it, it would have the 
effect of making it impossible to expend any money under this 
appropriation. As I understand the gentleman’s amendment, it 
would make it impossible for the department to make any con- 
tract except a four-year contract. 

Mr. GARDNER of New Jersey. That is true. 

Mr. NORRIS. If that is true, and this amendment is adopted, 
would it not follow that the department could not make any 
contracts whatever for horse hire? 

Mr. GARDNER of New Jersey. That is true, but it does not 
go to the point of order. 

Mr. NORRIS. Well, it seems to me that the very object of 
ee 3 amendment was to make that change in exist- 
ng law. 

Mr. HAMLIN. Will the gentleman permit me to ask him a 
question or two? 

Mr. GARDNER of New Jersey. Certainly. 

Mr. HAMLIN. I understand that the gentleman concedes 
that there is no law now authorizing the Postmaster General 
to make four-year contracts for this service? 

: Mr. GARDNER of New Jersey. For automobiles; that is 
rue. 

Mr. HAMLIN. And under your amendment, if he does not 
make any contract, no money can be expended for this service 
out of this appropriation? 

Mr. GARDNER of New Jersey. That is true. 

Mr. HAMLIN. If that be true, in order to carry on this serv- 
i he would be compelled to make four-year contracts, would 

e not? 

a GARDNER of New Jersey. No; he need make none 
at all. 

Mr. HAMLIN. How would he do? 

Mr, GARDNER of New Jersey. That is for him to find out 
under this doctrine of limitation, or else get another ruling. 

Mr. HAMLIN. Then the real force of the amendment is to 
have the Postmaster General construe it in a manner that gives 
him authority to make a four-year contract? 

Mr. GARDNER of New Jersey. The real purpose is to put in 
one amendment, which may be perfected by other amendments. 
The only question is on the point of order, to which the gentle- 
man’s queries do not go. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from New Jersey, Has the Postmaster General in the course of 
his business been making four-year contracts under this para- 


graph? 

Mr. GARDNER of New Jersey. Mr. Chairman, “ the gentle- 
man” at this moment can not recall whether the service pro- 
vided for in this amendment is on the four-year basis. I say to 
the Chair that my idea is not; and under the amendment, if 
allowed, some of it would be stopped. 

The CHAIRMAN. The Chair would ask the gentleman from 
Wisconsin if he has information as to whether or not in these 
contracts the Postmaster Geneml has been making four-year 
contracts. 

Mr. STAFFORD. Mr. Chairman, until two years ago it was 
the practice of the department to make longer term contracts 
than at present, but the comptroller rendered a decision about 
that time which held that the department did not have any 
authority to enter into contracts for a longer term than the one 
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year of the appropriation. I know that no contracts now exist 
for a longer period than one year, other, perhaps, than those 
entered into prior to the ruling of the comptroller, 

Mr. GARDNER of New Jersey. With due modesty, I wish to 
suggest, as to the point under consideration, neither the queries 
of the Chair nor the answers of the gentleman are pertinent. 
This committee has power and the parliamentary right to strike 
out all that item; it has the power and the parliamentary right 

. to strike out any part of it; and it has the power and the parlia- 
mentary right to adopt any limitation that will have the effect 
of suspending any part of it. The right to strike out the whole 
carries with it the right to strike out any part, either by limita- 
tion or otherwise. The greater includes the less. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the con- 
currence of the House of Representatives was requested: 

S. 10053 An act to extend the time within which the Balti- 
more & Washington Transit Co. of Maryland shall be required 
to put in operation its railway in the District of Columbia, 
under the provisions of an act of Congress approved June 8, 
1896, as amended by an act of Congress approved May 29, 1908; 

S. 9729. An act to amend an act entitled “An act to provide for 
the extension of Newton Place NW. from New Hampshire Ave- 
nue to Georgia Avenue, and to connect Newton Place in Gass’s 
subdivision with Newton Place in Whitney Close subdivision,” 
approved February 21, 1910; 

S. 9674. An act for the relief of James Henry Payne; and 

S. 10221. An act authorizing the Secretary of Commerce and 
Labor to exchange the site for the immigrant station at the 
port of Boston. 

POST OFFICE APPROPRIATION BILL. 


The committee again resumed its session. 

Mr. CRUMPACKER. Mr. Chairman, I desire to submit a 
word or two upon the point of order. The proposed amendment 
seems to me to be an attempt to enact legislation under the guise 
of a limitation. 

Here is a paragraph that appropriates more than $900,000 
for a specific purpose. A proviso is offered to the effect that none 
of the appropriation shall be expended unless contracts for a 
period of four years shall be entered into, there being no law 
authorizing such contracts. Every department officer and every 
court in the country would construe the amendment into legis- 
lative power on the part of the department to make contracts 
for a period of four years. The rules of interpretation of stat- 
utes are well settled. They require the giving effect to all of 
the language in an act to make it operative when it can be 
consistently done; and I repeat that no department officer, car- 
rying the responsibilities of his position, could reach any other 
conclusion than that it was the intention of Congress to make 
the appropriation and then to give authority to make four-year 
contracts, an authority that did not exist before. The policy 
may be a wise one. I am not discussing that. This is a ques- 
tion of parliamentary law, and decisions made by the Chairman 
of the Committee of the Whole House on the state of the Union 
will stand as precedents for future rulings. I know there are a 
number of decisions holding that legislation under the guise of 
a limitation is obnoxious to the rules, It seems to me that this 
is a clear case. I presume the Chair will view the question 
from the standpoint of a court in determining the legislative 
intention, and it strikes me that he can arrive at but one con- 
clusion, that the proposed amendment is not in order. 

The CHAIRMAN. The Chair is ready to rule. The com- 
mittee undoubtedly has the right to limit the appropriation, 
but has no right, under the guise of a limitation, to add an 
affirmative construction of the law or give affirmative direc- 
tions to the officials who are to enforce the provisions of this 
paragraph. 

Construing this paragraph, the amendment proposed, the 
existing law, and the decisions of the comptroller upon exist- 
ing law, as stated to the committee by the gentleman from 
Wisconsin, the Chair is clearly of the opinion that this would 
be an aflirmative declaration in the law and might fairly be 
construed as authorizing four-year contracts. Under those 
circumstances, the Chair sustains the point of order. 

Mr. STAFFORD. I offer the following amendment, which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


Insert after “ dollars,” in line 16, page 17, the following: 
“Provided, That the Postmaster General may, in his discretion, 
enter into contracts for a period of not exceeding four years for the 
of horse-and-wagon service for the City Delivery Service. 


Mr. STAFFORD. Mr. Chairman, the purpose of this amend- 
ment is to grant to the Postmaster General the right to enter 
into four-year contracts for horse-and-wagon service. It elimi- 
nates the objectionable features, to some, of the authority to 
enter into four-year contracts for automobile service. I hope 
that the amendment will prevail. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Wisconsin [Mr. STAFFORD]. 

Mr. FOSTER of Illinois. Mr. Chairman, I believe that this 
amendment only includes the horse-and-wagon service. Now, it 
occurs to me that if this provision is going in, it ought to in- 
clude the other service with it. I reserve a point of order on 
the paragraph. j 

Mr. STAFFORD. I make the point of order that the reser- 
vation comes too late. - 

The CHAIRMAN. The reservation does come too late. The 
amendment has been debated. 

Mr. FOSTER of Illinois. I move to amend. 

Mr. MANN. Was not debate limited upon this paragraph 
and all amendments thereto some time ago? 

The CHAIRMAN. The point of order of the gentleman from 
Illinois is well taken. The question is on the amendment of 
the gentleman from Wisconsin. 

Mr. FOSTER of Illinois. I think I have the right to offer an 
amendment to this amendment, without being ruled out of order 
by the Chair. 

a CHAIRMAN. The gentleman will submit his amend- 
men 

Mr. FOSTER of Illinois. After the word “service” I move 
to amend by inserting the words “and automobile vehicle 
service.” 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Insert * im “ 
wate Poot 2 service” in the amendment the words “ automobile 

The CHAIRMAN. ‘The question is on the amendment of the 
gentleman from Illinois. 

Mr. HAMLIN. I make the point of order on the gentleman’s 
amendment. 

Mr. FOSTER of Illinois. I submit it is too late; that when 
an amendment is offered which itself is not in order, no point of 
order can be made to an amendment to that amendment. 

The CHAIRMAN, The Chair recognizes the gentleman from 
Missouri. The gentleman from Missouri was on his feet? 

Mr. HAMLIN. Yes. 

The CHAIRMAN. The Chair recognizes him. 

Mr. HAMLIN. I make a point of order against the amend- 
ment offered by the gentleman from Illinois. 
on FOSTER of Illinois. I want to be heard on the point of 

rder. 

The CHAIRMAN. The gentleman from Illinois will be heard. 

Mr. FOSTER of Illinois. Mr. Chairman, it is admitted that 
this amendment offered by the gentleman from Wisconsin is 
not in order, but no point of order having been made against it, 
an amendment to it which is germane is also in order and could 
not be held not to be in order. 

The CHAIRMAN. The amendment of the gentleman from 
Wisconsin was before the committee and no point of order was 
made against it. That amendment can be perfected by an 
amendment which is germane. The amendment offered by the 
gentleman from Illinois [Mr. Foster] is germane, and so the 
point of order of the gentleman from Missouri is overruled. 

Mr. FOSTER of Illinois. Mr. Chairman, I am going to with- 
draw my amendment. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to withdraw his amendment. Is there objection? 

Mr. CRUMPACKER. I object. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
HAMLIN) there were 36 ayes and 21 noes, 

So the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Wisconsin as amended. 

The question was taken; and on a division (demanded by Mr. 
HAMLIN) there were 33 ayes and 19 noes. 

Mr. MANN. Mr. Chairman, I make the point of order that 
no quorum is present. 

Mr. STAFFORD, Mr. Chairman, I ask unanimous consent to 
make a statement. 

Mr. MANN. I object. 

Mr. STAFFORD. Then I ask unanimous consent to with- 
draw my amendment. 

Mr. CRUMPACKER, I object. 
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The CHAIRMAN. The gentleman from Illinois makes the 
oint that there is no quorum present, The Chair will count. 
[After counting.] One hundred and ten Members present—a 
quorum. The ayes have it, and the amendment is agreed to. 

The Clerk read as follows: 


For street-car collection service, $10,000. 


Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve a 
point of order to that, in order to ask the chairman a question. 
What is this street-car collection service? 

Mr. WEEKS. The street-car collection service is in operation 
in three cities, and is a collection made by street cars. That is 
really all there is to it; it is an experimental service. It has 
been tried in one other city, with good results, The postmasters 
in the cities where the service is in operation report favorably 
regarding it, as do the patrons of the service, and the depart- 
ment is inclined to think that it is an advantageous service. 

Mr. MICHAEL E. DRISCOLL. How are the collections 
made? 

Mr. WEEKS. There are boxes on the street cars, and the 
people drop their mail into those boxes. 

Mr. MICHAEL E. DRISCOLL. How is the mail sent to the 
post office? 

Mr. WEEKS. I think these street cars pass the post office in 
every instance, and a post-oflice employee takes the mail out of 
the boxes, 

Mr. MICHAEL E. DRISCOLL. It is all extra expense. The 
cities provide just as many boxes for mail? 

Mr. WEEKS. No; that is not true; the boxes have been dis- 
pensed with in many places. 

Mr. MICHAEL E. DRISCOLL. I would like to know who in- 
augurated this street-car collection, whether it was the street- 
ear companies or the department. 

Mr. WEEKS. It goes back beyond the time that I have been 
connected with the committee, but from all the testimony before 
the committee by the department it seems that it is satisfactory. 

Mr. MICHAEL E. DRISCOLL. I know that the street-car 
companies are trying to do something for the Government and 
trying to get more pay for it, and this is a kind of service that 
an enterprising manager of a street-railway company would 
undertake. 

Mr. DIEKEMA. Mr. Chairman, in the city of Grand Rapids, 
Mich., this street-car collection is in operation. The street-car 
company is doing the work, an experimental work, for less 
than the actual cost to the company, because at every street 
crossing where there is anybody who desires to mail a letter 
the car must stop. The street-car manager from that city was 
here in conference with the Postmaster General and showed by 
figures absolutely indisputable that it was operated at an 
actual expense and loss to the railroad company; but the 
people of that city are accommodated so greatly by this work 
and with such entire satisfaction to the local postmaster and 
to the department here in Washington and it is so satisfactory 
to the people that the company maintains the operations at a 
dead loss to it. 

Mr. MICHAEL E. DRISCOLL. It may be operated at a loss 
to the street-car company, but it is also loss to the Post Office 
Department, because it is impractical and not an economical 
way to do business. There ought to be boxes at the street 
corners and let the people do something for themselves, rather 
than to go and deliver their letters to the street cars. 

Mr. DIEKEMA. That question was gone into very fully with 
the Postmaster General, and it was absolutely demonstrated 
that, instead of being an additional cost to the Government, it 
was an actual saving to the Government. Not only is it a 
saving to the Government, but the expedition of the business, 
the collection of the letters—being able to get them so much 
more rapidly to the post office—is a great help to the business 
of the public. 

Mr. MICHAEL E. DRISCOL. How does the street-car com- 
pany make it up? I have never yet known of any street-car 
company willing to do work for a philanthropic purpose. 

Mr. DIEKEMA. The only way the street-car company makes 
its pay is by getting the good will of the people of the city by 
rendering a service at less than cost, 

Mr. WEEKS. Let me read to the gentleman from New York 
the testimony upon this subject. 

Mr. MICHAEL E. DRISCOLL. When are they going to 
raise their price? 

Mr. DIEKEMA,. Not until the experimental stage is passed 
over. 

Mr. MICHAEL E. DRISCOLL. Not until it is established, 
and then they will raise the price and make the money. 

Mr. DIEKEMA. Then is time for the gentleman to object. 


It is one of 


Mr. MICHAEL E. DRISCOLL. I object now. 
those new things. 

Mr. WEEKS. It is not new at all. 

The Clerk read as follows: 

For Detroit River postal service, $6,500, 


Mr. SMITH of Michigan. Mr. Chairman, I move to strike out 
the last word. I send to the Clerk’s desk an article entitled “A 
limited parcels post,” published in Wallace’s Farmer, May 6, 
1910, and ask that it be read in my time. 

The Clerk read as follows: 


A LIMITED PARCELS POST. 


The demand for a parcels post of some sort will not down, no matter 
what the express companies, the mail-order houses, the fourth-class 
postmasters, or country merchants may say. The absurdity of being 
able to send a parcel to almost any pari of the world at a less rate 
than the same parcel can be sent to the next county seat is so great 
that the people will before long get tired of a Congressman who can not 
see any way to enact a sensible parcels-post law. 

There is no effort that we know of to secure a general parcels post. 


The effort is confined to securing some sort of a limited parcels post, 
something on the lines of that recommended by Postmaster von Meyer 
two years By a limited parcels post we mean a parcels t at 


low rates, starting out from a town that has rural routes, and limited 
to the rural routes that emanate from that town. 

Such a bill is now before Congress. It is not necessary for us to go 
into the details of this bill. Suffice it to say that it consolidates third 
and fourth class matter for rural-route purposes, and limits the weight 
to 11 pounds, without regard to size. The rates are as follows: For 
8 weighing 2 ounces or less, 1 cent; 4 ounces or less, 2 cents; 

ounces or less, 3 cents; 12 ounces or less, 4 cents; 1 und or less. 
5 cents; over 1 pound, 5 cents plus 2 cents for each itional pound 
in excess of 1 pound. 

We can not for the life of us see how the enactment of this law will 
in any way injuriously affect the business of merchandising in the 
country. nder this law the really up-to-date merchants would bring 
in goods by the carload by freight, and would-be ready to supply b 
mail any reasonable demand that the farmer would make. It woul 
cost the mail-order house $1.76 to send an 11-pound package to the 
farmer by mail, and about half that amount or a little more if sent by 
express. 

Whe persons whom it would help are the farmers and the country 
merchants who are up-to-date. The persons who would naturally be 
opposed to it are those interested in the mail-order houses and express 
companies. We have had reason to believe for some time past that 
interested parties furnished the funds to organize the retail merchants’ 
association to oppose this bill. This is the only way that we can 
account for some suggestions that were made to the Country Life Com- 
mission in the way of paying its expenses. We have no proof of this 
that we can quote, but there are some orm a of which one may be 
pretty firmly convinced without having proof that would stand a 
court of justice, and this is one of them, 


Mr. SMITH of Michigan. Mr. Chairman, I have asked to 
have the article read, because I desire to ask the chairman of 
the committee a question. I would like to know if the com- 
mittee expects before this session is over to report a bill for a 
parcels post. 

Mr. WEEKS. Why, Mr. Chairman, the chairman of the com- 
mittee can not answer such a question as that. I stated yes- 
terday on the floor that there were several bills pending before 
the committee, and after this bill is disposed of I propose to 
call the committee together to decide what action will be taken. 
The chairman has no information from the members of the 
Post Office Committee what their opinions are, therefore I can 
not answer the question in any other way. 

Mr. SMITH of Michigan. I should not have asked the ques- 
tion had I known that the gentleman had answered it before. I 
would like to ask one further question that is perhaps not in 
order at this time, and that is, what the present salary of the 
railway mail clerks is. 

Mr. WEEKS. It varies from $800 a year to the division 
superintendent, who receives $3,000 a year. 

Mr. SMITH of Michigan. How long since their salary was in- 
creased ? 

Mr. WEEKS. I think it was increased under the classifica- 
tion act of 1907. I do not remember that there has been any 
increase for three years. 

Mr. SMITH of Michigan. Can the gentleman state what the 
increase was? 

Mr. WEEKS. I am informed by, the gentleman from Wis- 
consin [Mr. Srarrorp] that it was increased $100 in each case. 

Mr. STAFFORD. At the time we increased the letter car- 
riers and the postal clerks and rural letter carriers we granted 
an increase of $100 to every railway mail clerk in the service. 

Mr. WEEKS. And in addition to that it was increased last 
year by an allowance, which is still further increased this year 
sufficiently so that it will give each man who may receive an 
allowance about $50 more than his salary. 

Mr. SMITH of Michigan. Is there any provision in this bill 
for an increase of the salary of the rural carriers? 

Mr. WEEKS. No; there is not. 


Mr. SMITH of Michigan. Did the committee consider that? 
Mr. WEEKS. Yes; somewhat. 
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a SMITH of Michigan. And decided not to increase the 
salary? 

Mr. WEEKS. Well, it is not in the bill. 

Mr. MANN. They are waiting until they dispose of the par- 
cels post first. 

Mr. SMITH of Michigan. Mr. Chairman, I withdraw my 
motion to strike out the last word. 

Me SULZER. Mr. Chairman, I move to strike out the para- 
grap. 

Mr. WEEKS. I wish the Chairman to make a note that the 
gentleman from Michigan withdrew the pro forma amendment, 
otherwise the Detroit River service would not be provided for. 

The CHAIRMAN. The pro forma amendment will be consid- 
ered as withdrawn. 

Mr. SULZER. Mr. Chairman, as the author of the postal 
parcels bill now pending in Congress, I am glad the gentleman 
from Michigan [Mr. Surrn] has adduced some evidence that 
the people demand a general parcels post. The newspaper 
article which the Clerk has just read is interesting, and cor- 
roborates what I have frequently said in this House on the sub- 
ject matter. The parcels post is popular with the people, and it 
should speedily be enacted into law. The newspaper article is 
timely, well written, illumines the subject, and demonstrates 
that the taxpayers of the country favor legislation for a general 
parcels post along the lines of my bill. 

There is no reason in the world why the people of the United 
States should be deprived of the advantages of this benign legis- 
lation, that will bring producers and consumers in closer touch 
and be of inestimable benefit to all the people, especially those 
who dwell in the large cities and live in the producing sections 
of the country. It has been adopted in every European coun- 
try, and it ought to be adopted here. We are making postal 
conventions with the countries of the world, by which their 
citizens can send to any part of the United States packages 
weighing 11 pounds at the universal postal rate, and the people 
of the United States are prohibited from doing the same thing 
because of our failure to pass the postal parcels bill I have in- 
troduced. It is a great injustice to the taxpayers of this coun- 
try. It is a discrimination in favor of the foreigner against the 
citizen of the United States which is repugnant to my sense of 
justice. I am opposed to this inequality, and in order to obviate 
it I have introduced this bill. The Postal Progress League has 
indorsed it, and the representatives of over 10,000,000 taxpayers 
of this country appeared before the committee and urged its 
enactment. Why should it sleep in committee? 

Mr, SMITH of Michigan. May I ask the gentleman a ques- 
tion? 

Mr. SULZER. Certainly. 
$ Mr. SMITH of Michigan. Is your bill a limited parcels-post 
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Mr. SULZER. No; my bill is a general parcels-post bill. It 
applies to all parts of the country and would benefit all the 
people. A law similar to my bill is now in force in all coun- 
tries which participated in the Universal Postal Convention 
save the United States. It should be the law here. One of the 
ablest men in this country on this subject matter is Mr. P. V. 
De Graw, the popular Fourth Assistant Postmaster General. 
He has carefully investigated it and knows as much about it, 
in my judgment, as any man in America. If the Members of 
the House will read his reports or take time to confer with him 
about it, they will no longer have doubts as to whether or not 
a general parcels post is wanted by the people. No one can 
overestimate the benefits that will accrue from its adoption. 

There is but little genuine opposition, so far as I can find 
out, to a general parcels post. Then why should it not be law? 
The people want to know, and they believe the only real oppo- 
sition comes from the express companies and the trusts. Mr. 
John Wanamaker, when he was Postmaster General, advocated 
this legislation and thoroughly discussed the subject and told 
us all about it, and I would commend to the membership of the 
ous Mr. Wanamaker’s reports made during the time he was 


Mr. WEEKS. Will the gentleman yield? 

Mr. SULZER. Certainly. 

Mr. WEEKS. I would like to have the gentleman from New 
York submit to the committee any evidence he has that there 
is any opposition to this legislation on the part of what he 
terms the express companies. 

Mr. SULZER. Mr. Chairman, does the gentleman claim the 
express companies are in favor of the bill? 

Mr. WEEKS. Oh, I am not making any statement at all. 
The gentleman here has made a statement, which goes broad- 
cast through the country and gives people a wrong impression, 
which they ought not to have and for which, in my judgment, 
there is no foundation. Now, I want to have somebody who 


makes that statement furnish evidence that the express com- 
panies are trying to prevent legislation in favor of a parcels 


Mr. SULZER. Mr. Chairman, let me ask the gentleman a 
question. He is chairman of the committee. Have the express 
companies of the United States informed him that they are not 
opposed to the bill? 

Mr. WEEKS. The express companies have had no communi- 
cation whatever with the chairman of the committee or any. 
member of the committee as far as I know. 

Mr. SULZER. Have the express companies or their agents, 
directly or indirectly, ever appeared before the Post Office Com- 
mittee in favor or in opposition to this legislation for a general 
parcels post? 

Mr. WEEKS. Not since I have been connected with the 
committee. 

Mr. SULZER. Mr. Chairman, I am glad to hear that, and I 
sincerely wish it were true that the express companies are not 
opposed to the bill, because, in my judgment, if it were a fact, 
then this bill would promptly be reported and enacted into law. 
If the express companies are not against the bill, where does 
the opposition come from? 

Mr. WEEKS. Mr. Chairman, I would like to have the gen- 
tleman explain what he means by the statement “he wishes it 
were true,” after the statement has been made that the express 
companies, directly or indirectly, have not appeared before the 
Sal Office Committee since the chairman has been a member 

Mr. SULZER. My opinion is based on information which is 
published in the press and in official reports of the Government. 
Perhaps the gentleman knows whether the express companies 
are or whether they are not opposed to a parcels post. I am 
glad to have him inform the House, so far as he is concerned, 
as the chairman of the Post Office Committee, that he does not 
know whether the express companies favor the bill or whether 
they are opposed to it. But it seems to me that there must be 
some opposition from some source to this parcels-post legislation 
which the people of the country generally demand and, in my 
opinion, ought to have, like the people have in all other civ- 
ilized countries. It seems to me there must be some opposition, 
because if there were not then certainly this bill would not be 
held up so long in the committee. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield to 
a question at that point? 

Mr. SULZER. Certainly. 

Mr. WEEKS rose. 

Mr. SULZER. Wait a moment. I shall be pleased to answer 
the gentleman from Massachusetts [Mr. WEEKS]. The Post 
Office Committee has held extended hearings upon this legisla- 
tion. There were represented before the committee, in favor of 
a parcels post, at least so it is said, 10,000,000 people in this 
country, through the representatives of various organizations, 
and yet nothing has been done to progress the legislation. Why 
all this delay? I have the most implicit confidence in the chair- 
man of the Committee on the Post Office and Post Roads and 
in the members of that committee. I make no charge against 
them. I want light, and I wanted to say, when I got up, that 
the chairman and several members of the committee have as- 
sured me that just as soon as this Post Office appropriation bill 
is out of the way they intend to take some action on my Dill 
for a parcels post. I am patiently waiting—— 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. SULZER. And I have contented my soul with the hope 
that as soon as this Post Office appropriation bill is disposed of 
the postal parcels bill will be taken up and the House given an 
opportunity to discuss it and to vote upon it. That is all I ask, 
Can anything be fairer? 

Mr. COX of Indiana. Will the gentleman yleld to a question? 

Mr. SULZER. In a moment. I do not care what Members 
are opposed to the bill. I believe a majority favor it. My con- 
tention is that a great majority of the membership of this House 
are in favor of this parcels-post bill, and all I ask in the inter- 
est of the taxpayers of the country is fair play and an oppor- 
tunity to have their Representatives pass upon the legislation 
on its merits—— 

Mr. WEEKS. Mr. Chairman 

Mr. MANN. I suggest to the chairman that we are all pro- 


by unanimous consent. 
Mr. SULZER. Quite true. I yield to the gentleman from 
Massachusetts for a question. 3 

Mr. WEEKS. Mr. Chairman, the point I wish to make tọ 
the gentleman from New York [Mr. Surzzn] and to this com- 
mittee is tbat frequently there has been brought to the chair- 


man of the committee and the committee the statement that the 
reason there is no parcels-post legislation is because of four ex- 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1251 


press companies, and the gentleman from New York now, when 
asked the question where he obtains that information, says that 
he obtains it from the public press and from Government docu- 
ments. I am going to ask the gentleman from New York to put 
any evidence which he would consider evidence in the Rrcoxp, 
showing that the express companies are in any way interfering 
with or trying to interfere with this legislation. 

I do not wish to stand here and have it repeatedly said that 
the reason that this legislation is not reported out of the com- 
mittee is on account of some influence which is not a proper 
influence, because that is not true. 

Pace COX of Indiana. Will the gentleman yield for a ques- 
on? 

Mr. WEEKS. Yes. 

Mr. SULZER. This is out of my time, and I want to reply. 

Mr. COX of Indiana. I object, Mr. Chairman. 

Mr. SULZER. I will yield to the gentleman. 

Mr. COX of Indiana. I object. 

Mr. SULZER. I yield to the gentleman. 

Mr. COX of Indiana. I want to ask the chairman of the Com- 
mittee on the Post Office and Post Roads if he will not permit 
the gentleman from New York [Mr. SULZER] to come before 
the committee and give there any information he may have 
that is concrete and relevant to the subject tending to show 
that any member of the committee is dominated or controlled 
by any express company. 

. WEEKS. Yes; I will welcome it. 
Mr. SULZER. Mr. Chairman, I have the floor. I said I 
make no charges against the committee. It seems to me they 
assume too much. The fact that the parcels-post bill is held up 
in the committee speaks for itself. Let it be reported. Let us 
vote on it. 

The CHAIRMAN. The debate must be confined to the amend- 
ment pending. 

Mr. SULZER. Mr. Chairman, let me say to the gentleman 
from Massachusetts that he can find in Postmaster General 
Wanamaker’s reports all that I have said about the express 
companies, and a great deal more. Now I yield to the gentle 
man from New York. 

Mr. MICHAEL E. DRISCOLL. I have been receiving many 
printed petitions, or, rather, protests, against this parcels-post 
bill. I assume that other Members have been receiving the 
same kind of printed protests. I would like to know if the gen- 
tleman from New York, my colleague, can give me information 
as to what source they come from. They are all in the same 
form, and if they are inspired by the same parties I would like 
to have the gentleman give us what information he can as to 
where they are from. 

Mr. SULZER. In regard to that, I am informed a mushroom 
organization, recently called together in Chicago, is making a 
futile effort to convey the impression to Members of Congress 
that if we had a parcels post it would do injury to the small 
country merchant. Of course that is ridiculous. Who is behind 
these people in Chicago I know not, but one can surmise. 

Mr. WEEKS. Mr. Chairman, I must demand the regular 
order. 

Mr. MANN. Especially when he goes to slandering Chicago. 

The CHAIRMAN. The demand for the regular order is made. 

Mr. SULZER. Mr. Chairman, I am informed that there is 
some opposition to a general parcels post on the part of the 
country merchants, and that this has been inspired almost ex- 
clusively by hardware manufacturers and large jobbing houses 
in the United States. These great corporations and the trusts 
would have practically no use for any sort of a parcels post. 
What, then, is the cause of their opposition? Simply this, that 
the large mail-order houses of the country, which buy and sell 
for cash exclusively, are not maintaining the list prices on trust- 
made goods. When the trusts refuse to sell the mail-order 
houses they have invariably gone into the manufacture of the 
goods themselves. 

Then, another element actively engaged in stirring up opposi- 
tion to parcels-post legislation, by means of prepared letters and 
petitions, are the large jobbing houses of the United States, 
particularly those which do a retail business. They raise the 
bugaboo of mail-order competition, and thus arouse the fears of 
the small country merchants. Most of these large jobbing 
houses are either doing a retail business themselves or by direct 
or indirect ownership control large department stores. One big 
jobbing house conducts a chain of 58 stores throughout the 
United States. All of these department stores are striving to 
build up as large a mail-order business as possible. The opposi- 
tion, therefore, on the part of the parent houses, “for fear of 
injuring the merchants in the small towns,” would be pathetic 
were it not so absurd. 


. 1 post in spite of the powerful and so far 


The true animus of almost all the opposition to an extended 
parcels-post law, with a weight limit of not less than 11 pounds 
at a rate of 8 cents per pound, is fear of the direct selling. 
As Mr. E. W. Rankin, of Topeka, Kans., has so well stated: 


I believe that when a 232888 can sell his product direct to the 
consumer he is en perfect] = timate kind of merchandising. 
This is so self-eviden —— we N the proposition. 

And this be not be any legal 
restriction u selling. E the writer hereof it 
seems self. nt that there peg be all possible facilities for cheap 
and — d conveyance of goods of all kinds, whether in small or large 
quan 


If it lies at all within the province of the Government to carry the 
people's mail, Tew E saos Eo omi it would seem en superflu- 


ous to ee tha rr g es should carried 
as can — a consistentl 21 ih the Government's facilities for 
handilin; for this service should be made as low 


glin and that the 3 
ble. This surely 
number of people. 

In other words, I believe in a 


the interest of the largest possible 


reels post. I have never heard an 
argument against the parcels post which took account of the nig 5 
of the largest possible number of people which is the only raison d'e 
of tie: aot service. The greatest good to the majority is 9 
the onl y proper roper consideration in postal rates. 
And while this is so true, yet I am sure that with a parcels post 90 
done" cent of the 7 merchandising of this country will always be 

0 


ne ag ee 
t because of the facilities with which in these days of organization 
thes retail dealers in a small town or a large town can organ to con- 
prices, which means to raise them as they are in fact doing in 
many cities, it is exceedingly wholesome for us ultimate consumers that 
the retailer feel that the so-called mail-order house is his actual or pos- 
sible competitor, and sooner or later the people 300 0 to have a 
eff 3 of 

e express aver pina which are paying as high as 300 cent divi- 

ends on warned a ee stock, 

Those fighting mail-order competition should not seek 
to fight it b tg legislation directed against mail-order business. If they 
do seek so to fight it, “their efforts in the direction of repressive legis- 
lation should be resisted, and will be resisted by the people, who are 
more and more alert to the fact that when a man or any set of men 
— in their own hands there is 


sible ler gh power. — 


Why should organizations of „ and retailers, for 
the most part engaged in selling lumber, heavy hardware, and 
other nonpackage freight, incur expense in opposition to the 
parcels post at Washington when it would in no material way 
affect business except to benefit it? Their claim that the great 
mail-order or catalogue houses are behind the parcels-post 
movement the better to flood the country with their goods to the 
injury of the small retailers can not be substantiated. On 
the contrary, it is a fact that Sears, Roebuck & Co., of Chi- 
cago, who ship on an average 58 carloads of merchandise each 
day, are opposed to the parcels post,-as are other catalogue 
houses of the same kind, the reason being that they hare 
built their business up on the 100-pound minimum shipment 
so as to secure the lowest freight charges. In their catalogue 
and all their advertising they urge everyone to buy at least 
100 pounds, and if they are unable to use all of the mer- 
chandise to have it shipped to them and endeavor to persuade 
their neighbor to take part of it. As they require the party 
who orders anything by mail to send an amount sufficient to 
pay the postage in advance they have little interest in the 
amount of the charge. The reason they are opposed to a parcels 
post, it seems to me, is that it would place the country mer- 
chant in a position to make a house-to-house delivery, and 
enable the consumer to get an almost immediate delivery of 
his goods, which he is unable to do under the present condi- 
tion. Express companies in small towns do not deliver pack- 
ages, and we believe that if a consumer could get a house 
delivery for his goods from the country storekeeper, which he 
could order by telephone or mail, he would be less liable to 
order 100 pounds from any mail-order house and await de- 
livery at a railroad station from a week to 10 days or longer. 
Consequently the establishment of a parcels post would tend 
to build up the business of the village retailer, and make him 
a local agency through which the parcels-post system would 
naturally operate. 

The testimony at the hearing on the bill for a parcels post 
showed that it had not tended in England to create mail-order 
houses, nor in Germany or in other countries has it been a 
means to foster direct selling by great department stores. 

Some of the opposition on the part of the jobbing houses 
can be explained, as was stated at the hearing, by the fact that 
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a parcels post would increase their expense of doing business. 

It would create a demand for merchandise by the retailers in 

small quantity and permit them to carry a more varied stock 

and reorder as the goods sold. In this way they could secure 

the quickest possible turnover, which is the principle on which 

the largest department stores of the country are now operated. 
A country merchant in New England writes: 


My experience in competing with mail-order houses leads me to think 
a parcels-post system would a benefit to me rather than an injury. 
Quite often, if one of my customers could buy from a mail-order house 
some small article that struck his fancy and have the article delivered 
cheaply by post, that would be the extent of his mail-order purchase. 
But he does not want to pay high express charges on the article, so he 
and his neighbors will pore over the catalogue and pick out enough 
oods to make a freight shipment. The result is that the mail-order 
ouse, instead of selling five pounds, sells a hundred pounds or more. 
How many other country merchants would find the same condition 
among their customers with respect to mail-order business? Isn't there, 
in fact, a continual drumming up of trade for mail-order houses by 
purchasers who wish their neighbors to join them in order to make up 
a bulky shipment by freight and avoid high express charges? So far 
as we know, mail-order houses have never taken any particular interest 
in the parcels post. Is this because they are satisfied with a scheme 
Lae induces purchasers to buy in bulk? This phase merits considera- 
on. 


Every country merchant who has given this subject careful 
study realizes that a parcels post would put him in a better posi- 
tion to compete with the mail-order houses than any other legis- 
lation, This, of course, does not apply to the man who is not 
anxious to increase his business, either by mail or telephone, 
but prefers to sit on a case, whittle away, and only attend to 
such customers as may come into his store. 

Now, Mr. Chairman, I sincerely believe the people demand an 
extended parcels post. I believe the people of the country gen- 
erally favor its inauguration. I feel confident its establishment 
will be of inestimable benefit and advantage to all concerned. 

The post office is one of the oldest governmental institutions, 
an agency established by the earliest civilizations to enable 
them to inform themselves as to the plans and movements of 
their friends and foes; and from the dawn of history the only 
limit upon this service has been the capacity of the existing 
transport machinery. 

The cursus publicus of imperial Rome—the post office of the Ro- 
man Cw#sars—covered their entire business of transportation and 
transmission, and with its splendid post roads, swift post horses, 
and ox post wagons the Roman post office was a mechanism 
far wider in its scope than that of our modern post office; and, 
except for the use of mechanical power, the old Roman post was 
far more efficient in its service of the Roman rulers than is our 
modern post office in the service of the American citizen. 

The evil of the Roman post office and the royal postal services 
that succeeded it was their common restriction to the enrich- 
ment of the ruling power. They were the prototypes of our 
modern express companies, which have for their chief end the 
enrichment of their stockholders rather than the promotion of 
the public welfare. 

In this country the citizen owns the post office and wants to 
use it as his transportation company. Its end is to keep him 
informed, to make known his wishes, to provide means by which 
he may communicate with his fellow citizens for their mutual 
benefit, to supply his wants and dispose of his wares at the 
least possible cost, in the shortest possible time, and with the 
greatest possible security. 

The postal system of rates, regardless of distance, regardless 
of the character of the matter transported, and regardless of 
the yolume of the patron’s business, eminently fits it for this 
great service. That it will sooner or later be greatly extended 
is absolutely certain; and the people will duly appreciate the 
aid of those who assist in its extension and development. 

Mr. Chairman, as far back as 1837 Rowland Hill, of England, 
promulgated to the world the law that once a public transport 
service is in operation the cost of its use is regardless of the 
distance traversed upon the moving machinery by any unit of 
traffic within its capacity, and upon this law he established 
the English penny letter post of 1839. y 

Let me call attention to the following discriminations of our 
Government and the express companies in fayor of the foreign 
citizen against the American citizen. Under the English post- 
American express arrangement English postal parcels now 
come to the United States as follows: Three pounds for 60 
cents, 7 pounds for 84 cents, 11 pounds for $1.08, and the ex- 
press company transports these parcels from New York City 
at a common rate for the whole country of 24 cents a parcel. 
Meantime the express company taxes domestic merchandise of 
the same weights 25 cents to $3.20, according to the distance 
traversed, while the post office taxes the public for a similar 
domestic service on a 3-pound parcel 48 cents; 7 pounds in two 
parcels, $1.12; 11 pounds in three parcels, $1.76. 


In April last representatives of at least 10,000,000 American 
citizens, including the great agricultural associations of the 
country—National Grange, the Farmers’ Union, the Farmers’ 
National Congress—Retail Dry Goods Association of New York, 
the Associated Retailers of St. Louis, the Manufacturing Per- 
fumers of the United States, the American Florist Association, 
and others, appeared before the House Postal Committee in 
favor of my bill, and demanded a domestic express post as ex- 
tended and as cheap as that provided by the Postmaster General 
in our foreign postal service. The hearing showed that the 
public wanted an 11-pound parcels service at least. Seldom if 
ever has any proposition received a stronger public support, 
and it seemed as if the House Committee on Post Offices would 
be obliged to report at least some legislation back to Congress 
for its consideration. But nothing was done. I have renewed 
the fight in this session of Congress. If I can get the people 
to help me I firmly believe my bill can be reported and passed 
ere this session adjourns. 

If the powers arraigned against the post office continue their 
efforts to limit its functions in behalf of private interests they 
will soon find themselves confronted with a Congress pledged 
to extend the service of the post office to a much larger degree 
of the public transmission business, and hence I think it wise 
that my bill should now be brought before the Congress for im- 
mediate consideration. 

The neglect of the United States to establish a proper 
parcels post has so far limited the easy exchange of com- 
modities and merchandise between manufacturers and con- 
sumers that it is making our Government appear away behind 
the times as compared with some foreign nations, such, for 
instance, as England, France, and Germany. It is a fact to-day 
that an American in England can send home by mail to any 
part of the United States a parcel weighing two and one-half 
times more than the United States limit for about one-third 
less in cost than the present home rates. In other words, the 
Universal Postal Union package unit is 11 pounds to the parcel, 
at the rate of 12 cents per pound, whereas the United States unit 
ig only 4 pounds to the package and at a cost of 16 cents to 
the pound. The parcel rate in the United States prior to 1874 
was 8 cents per pound for a package limited to a weight of 4 
pounds. After that the rate was doubled, but the weight re- 
mained the same. Since 1874 the cost of transportation has 
greatly decreased. The question is, Why should not the people 
be given the benefit of this decrease by the establishment of a 
uniform low postal rate for parcels that will encourage the 
use of the post office as a medium of exchange of commodities 
and thus greatly facilitate trade? 

Since the introduction of the rural free-delivery system in 
this country its operation has proved so satisfactory and so suc- 
cessful that Congress overlooks the annual deficit arising from 
the unreasonable restriction placed in the law limiting the kind 
of postal matter to be carried to letters, newspapers, and period- 
icals. The weight of the average load is ascertained to be 
but 25 pounds per trip, while the vehicle which the postal agent 
is required to supply can readily carry at least 200 pounds. 
It is estimated that should the restriction be removed and par- 
cels be carried enough revenue would be received from the addi- 
tional postage to more than pay the total cost of the system 
and not only make it self-supporting but largely decrease the 
annual postal deficit. 

Besides, the establishment of a parcels post would to a very 
large extent cheapen the cost of the necessaries of life and go 
far to lighten the burden of the average family. 

Our failure to provide a parcels post is causing to the post 
office a needless loss of $28,000,000 a year and to the public a 
loss of hundreds of millions, while at the same time we deprive 
the carriers of an opportunity to earn a reasonable living. ~ 

The time is now at hand for Congress to heed the insistent 
demand of the people for an extended parcels post along the 
lines of my bill, the express companies and others to the con- 
trary notwithstanding. 

The citizens of the United States are certainly entitled to 
utilize the advantages of their own post-office system the same 
as the people in Europe now do, and they would gladly do so 
if the Congress would only enact a law, and to this end I appeal 
to all patriotic citizens to lend a helping hand. 

I ask unanimous consent to extend my remarks in the RECORD, 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

The question in on the amendment offered by the gentleman 
from New York to strike out the paragraph. 

Mr. SULZER. I withdraw the pro forma amendment and 
will print in the Recorp as part of my speech the bill I intro- 
duced for an extended parcels post. 

The bill is as follows: 
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A bill (H. R. 26581) to reduce postal rates 
and to increase posta 


That the common weight limit of 3 domestic 


to improve the postal service, 
Í revenues. 

Be it enacted, ete. 
postal service of the United States is hereby increased to 1 
common limit of the Universal Postal Union, and that in 
business of the post office the 1 cent an ounce rate on general merchan- 
dise—fourth-class mail matter—be, and is hereby pancen to the third- 
class rate, 1 cent for each 2 ounces or fraction thereof. 

Src. 2, That the rate on local letters or sealed parces pos posted for de- 
livery within the free-delivery services is hereby determined at 2 cents 
on parcels up to 4 ounces, 1 cent on each additional 2 ounces; at non- 
delivery offices, 1 cent for each 2 ounces. 

Sec. 8. That all mail matter collected and delivered within the difer- 
ent rural routes of the United States is hereby determined to be in one 
class, with A door to oes between the erent houses and places 
of business and the post office or post offices on each route, as follows: 
On parcels up to one twenty-fourth of a cubic bes or 1 by 6 by — 
inches in dimensions and up to 1 pound in w 1 cent; on 1 
parcels up to one-half a cate foot, or 4 6 by 12 by 12 inches in aimen- 
sions and up to 11 pounds in we 5 cents; on larger parcels a 
1 cubic foot, 6 by 1255 by 24 inches in ensions and up to 25 poun 
weight, 10 cents. No parcel shall be over 6 feet in — and in — 
case shall a carrier be obliged to 1 a ae of over 500 pre re 

Sec. 4. That on all u stered peos d mail matter without declared 
value an indemnity thi 10 shall be paid by the Post Office Depart- 
ment for such actual loss or damage as may occur through the fault 
the postal service, and this — — 75 extra charge. Certificates of Prea 
in; Khall be provided on demand. On registered parae of dec 

ue, and on which the fee for tration, insurance, a postage 
been duly prepaid, me es Post Office Department shall mer the ull ao ue 7 
any e servi oss or that may occur ugh the fault of the 


LY niggers the 
he general 


tration shall be as fol- 

‘or registration and Insurance up to $ 10 cents; for each ad- 
ditional $50, 2 cents. No claim for compensation will be admitted if 
not presented within one year after the parcel is posted. 

Sec. 5. That all acts and parts of acts — with this act are 
Lp repealed. 

Suc. 6. That this act shall take effect six months from and after the 
date of approval thereof. 

The question was put. 

The CHAIRMAN. The noes seem to have it; the noes have 
it, and the amendment is rejected. 

The Clerk read as follows: 

For mail — metal for mail-bag attachments, cord fasteners, label 
cases, and material n for manufacture and repairing of equip- 
ment, and ioe incidental expenses pertaining thereto, $2 000 : Pro. 
vided, That out of this appropriation the ‘ostmaster 1 is au- 

uch of the sum, not ex ing $5,000, as may be ed 

necessa urchase of material and the manufacture in the mail- 
bag repair shop of such small quantities of distinctive equipment as may 
be required N other executive rtments, and for service in Alaska, 
Porto Rico, ilippine Islands, Hawaii, or other island possessions, and 
for such special equipment Png testing and for other purposes in con- 
nection 12 h the reduction 135 the 55 of mail equipment: Provided 
„That not see SA 000 of this amount may be used by the 
ostmaster General for the rary employment of rt service of 
persons not otherwise in 3 public service to examine into the methods 
— in conducting the affairs of the mail-bag shop and the lock 

Mr. COX of Indiana. I reserve the point of order on the 
last proviso. Then the gentleman can make an explanation 
of it. 

Mr. WEEKS. Are you going to make the point of order? 

Mr. COX of Indiana. I am. 

Mr. WEEKS. All right; go ahead and make it. 

Mr. COX of Indiana. I make the point of order. 

The CHAIRMAN. What is the point of order? 

Mr. COX of Indiana. To the proviso at the bottom of page 19. 

The CHAIRMAN. What is the point of order? 

Mr. COX of Indiana. It is to the proviso at the bottom of 
eee ending with the word “shop,” at the top of page 20, 
line 3. 

The CHAIRMAN. What is the point of order you make 
against that provision? 

Mr. COX of Indiana. The point of order is that there is no 
law whatever for the appropriation. 

The CHAIRMAN. What does the gentleman from Massachnu- 
setts say to that point? 

Mr. WEEKS. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 

For railway post-office car service, $5,010,000: Provided, That no 

of this amount shall te d for rent or use of any car which is 
not sanitary and sound in material and cons jon. 

Mr. HUGHES of West Virginia. Mr. Chairman, I desire to 
offer an amendment. 

The Clerk read as follows: 

rage 21, line 12, after the word “ construction,” insert “nor for 
additional cars not wholly constructed of sti 

Mr. WEEKS. Mr. Chairman, I reserve the point of order 
on that. 

Mr. HUGHES of West Virginia. Mr. Chairman, my amend- 
ment is clearly not subject to the point of order, being merely 
a limitation upon the appropriation. That fact being perfectly 
plain, I will address myself to the merits of the amendment. 

The effect of this amendment will be to prohibit payment from 
the appropriation for post-office cars for the next fiscal year 


for new cars not wholly constructed of steel. It does not go 
as far as I should like it to go and prohibit altogether the use 
of wooden postal cars and the substitution therefor of steel 
cars. But it is a step in the right direction, and if this amend- 
ment be adopted it will serve the purpose I have in view of 
obtaining some specifie and authoritative legislation that will 
reflect the sentiment of Congress on this subject and ultimately, 
I hope, result in all-steel post-office cars. 

Mr. Chairman, it appears necessary, unfortunately, to sacrifice 
precious human lives to effect a reform of this kind. For some 
time it has been obvious that if we are to maintain in that all- 
important branch of the postal service, the Railway Mail Serv- 
ice, the high standard of efficiency attained by it, we should 
throw about it every possible safeguard and protect the faith- 
ful men whose lives are daily jeopardized in the discharge of 
hazardous duty. Considerations of humanity and of public 
policy demand as much, and in my judgment Congress will be 
remiss in its plain duty to the point of criminal negligence if 
it fails longer to require the use of steel cars. This was forcibly 
brought home to me during the recent Christmas holidays, when 
four railway mail clerks were instantly killed in a frightful 
accident on a railroad which runs through a part of my district. 
Those men were in a wooden car and had little or no chance 
to escape. The impact of the collision telescoped and splintered 
the postal car. Practically no one else on the train was hurt. 
Those men were the last contingent of a corps of clerks who had 
served on that division for 20 years, all of whom were killed 
in the service. I was acquainted with them. They were fine 
fellows, and they died bravely in the discharge of duty, as 
heroes. Our sympathy goes out to the bereft families, but 
nothing can now be done for the men themselves; they can not 
be brought back. 

But, sir, we can turn from them and devote our attention to 
the living. With this costly experience we can do our duty 
by providing the best means known to human ingenuity to pre- 
vent such catastrophes and to reduce to the minimum the 
hazards of the Railway Mail Service. In my judgment steel 
cars furnish greater safety, and with their use the number of 
casualties can be greatly reduced. The Government pays the 


railroad companies enough for carrying the mails to justify 
them in providing equipment that will render this service less 
dangerous to the lives and limbs of postal employees. 

I will put in the Recorp the following statement showing the 
number of railway mail clerks killed and injured during the 
years 1904 to 1910, inclusive: 

Accidents in Railway Mail Service. 


Total killed and injured, 4,194. 


Commenting on the accidents in 1910, the Second Assistant 
Postmaster General, in his annual report, says: 

The year has been more disastrous in the number of clerks killed on 
the road than any in the history of the service. The number of clerks 
rT ana and slightly injured is also very high, but was slightly ex- 

907. The record is deplorable. 


Mr. Chairman, I am aware that the Postmaster General and 
the department, with the cooperation of the Interstate Com- 
merce Commission, is encouraging the use of all-steel and steel 
underframe cars, and that the number of such cars put into use 
during the last year exceeded the number furnished during the 

preceding year. Yet it is a fact, as stated in the report of the 
Second Assistant Postmaster General, that of the cars other 
than steel there were 86 built and put in service during the past 
year. This means practically that the use of wooden cars is 
to be continued indefinitely unless Congress provides against 
their use. This means also that we will go on killing and 
maiming railway mail clerks at the same rate unless Congress 
calls a halt on the use of the wooden car. With the use of 
steel cars the toll of human life and limb which the wooden 


car exacts can be greatly reduced. My amendment is an enter- 
ing wedge, and I would favor a provision going still further 
and legislating beyond next year. At any rate, let us do all 
we can to put a stop to this useless waste of human life, to 


say nothing of impairment of the service. I hope the point of 
order will be overruled, 
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Mr. CULLOP and Mr. GARDNER of New Jersey rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
New Jersey [Mr. GARDNER], a member of the committee. 

Mr. GARDNER of New Jersey. Mr. Chairman, may I ask 
that the amendment offered by the gentleman from West Vir- 
ginia be again reported? z 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The amendment was again read. 

Mr. GARDNER of New Jersey. I call the attention of the 
gentleman from West Virginia and the attention of the com- 
mittee to the fact that that might make it impossible to con- 
tinue the mail service sufficiently after July 1, under the par- 
ticular wording of it. The proviso as it stands is that no 
part of this amount shall be paid for the use of any car which 
is not sanitary and sound in material and construction. As 
I understand the amendment, it adds the provision that the 
cars must be constructed wholly of steel. 

Mr. MANN. That is not the amendment. 

Mr. GARDNER of New Jersey. It raises a question whether 
it will be possible to get into existence by July 1 enough steel 
ears to carry the mail. 

Mr, HUGHES of West Virginia. I think the gentleman is 
laboring under a misapprehension as to the wording of the 
amendment. It relates to the new cars that the railroads shall 
furnish in the future and provides that they shall be constructed 
of steel. 

Mr. GARDNER of New Jersey. If that is the effect of the 
amendment, I have no objection to it. As I understand it, it 
would put every car out of the service on the Ist of July that 
is not constructed wholly of steel, and there are not steel cars 
enough to carry on the service. 

Mr. HUGHES of West Virginia. That is not my understand- 
ing of the amendment. 

Mr. GARDNER of New Jersey. That is what it does. 

Mr. COX of Indiana. I should like to hear the amendment 
reported again. 

The Clerk read as follows: 

Page 21, line 12, after the word “ construction,” insert“ nor for addi- 
tional cars not wholly constructed of steel.” 

Mr. GARDNER of New Jersey. I did not understand that the 
word “additional” was in the amendment. 

Mr. HUGHES of West Virginia. It provides that the addi- 
tional cars furnished by railroad companies during the next 
fiscal year shall be of steel. 

Mr. COOPER of Wisconsin. As I understand it, there have 
recently been purchased 86, or at least more than 80, new 
wooden postal cars, 

Mr. HUGHES of West Virginia. In the last 12 months there 
have been 86 new wooden cars built. 

Mr. COOPER of Wisconsin. What is the average life of 
those cars? 

Mr. BUTLER. About 10 years. 

Mr. COOPER of Wisconsin. Then, so far as those 86 cars 
are concerned, postal clerks will for 10 years be compelled to 
work in them, If placed between steel cars and the train de- 
railed, the wooden postal car will be crushed, just as happened 
in a recent accident, and as always will happen when there is a 
derailment of a steel-car train containing one wooden car. The 
amendment ought definitely to command, as was provided in 
the statute concerning safety appliances on interstate trains, 
that on and after a certain date in the future no cars shall be 
used as mail cars unless constructed of steel. 

To me it seems nothing short of inhuman to make up a train 
of heavy steel cars and between two of them to put a flimsily 
constructed wooden car, and then compel men to go into it to 
work. A collision or a derailment means practically sure death 
to the men in the wooden car. 

Mr. HUGHES of West Virginia. I will say for the informa- 
tion of the gentleman that had this amendment been drawn in 
that way it would have been subject to a point of order. As it 
is drawn it is not subject to a point of order, in my opinion. 

Mr. COOPER of Wisconsin. It ought to be drawn with the 
provision I have suggested, and then let some gentleman make 
the point of order if he wish to do so. 

Mr. GARDNER of New Jersey. Nobody will make the point 
of order. 

Mr. HUGHES of West Virginia. On yesterday I introduced 
a bill which will carry out the gentleman’s idea, providing that 
so many steel cars shall be put into the service each year. 

Mr, COOPER of Wisconsin. That should be in this amend- 
ment. If the point of order will not be made by any member 
of the committee I am sure no other Member of the House will 
make it. 


Mr. HUGHES of West Virginia. I will ask the gentleman 
to wait a moment until I get a copy of my bill, which I have 
sent for, and then I will ask that that be embraced as an 
amendment. 

Mr. MANN. Mr. Chairman, I do not know that the bill 
introduced by the gentleman from West Virginia went to the 
Committee on the Post Office and Post Roads or to the Com- 
mittee on Interstate and Foreign Commerce. If it went to 
my committee I have not seen it. 

I will say that we have had under consideration the general 
question of the construction of passenger cars, but up to the 
present time it is perfectly apparent that there are not in the 
United States sufficient manufacturing establishments to pro- 
vide all the steel cars for use of the service. I think all the 
establishments that are making steel cars are running to their 
full capacity, or were a short time ago. . 

Doubtless after a short time it will be necessary, if it is 
necessary, to provide by legislation that no passenger car or 
ear of a passenger train shall be other than of steel construc- 
tion. There ought to be no wooden cars built for passenger 
service when the capacity of the manufacturing establishments 
is sufficient to turn out steel cars sufficient to provide for the 
service. 

I am perfectly willing, as far as I am concerned, to require 
them to turn out postal cars first, although it is no more im- 
pertant to construct steel postal cars than it is to construct 
steel cars to be used in a passenger train. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. COOPER of Wisconsin. Is not the average passenger 
ear of much stronger construction, much heavier and safer, 
than is the mail car? I have been told so by employees and 
by railroad men who ought to know. 

Mr. MANN. I think the gentleman from Wisconsin is mis- 
taken. There are various grades of cars; many passenger 
coaches are of no stronger construction than the postal cars 


are. 

Mr. GARRETT. Mr. Chairman, will the gentleman from 
Illinois yield? 

Mr. MANN. I will yield to the gentleman from Tennessee. 

Mr. GARRETT. I understood the gentleman from Illinois 
to state that it was of no more importance to construct steel 
mail coaches than to construct steel passenger coaches. Is 
not the gentleman putting that a little too strong? The po- 
sition which the mail coach occupies, it seems to me, renders it 
even more important that it should be strong and substantially 
constructed than is necessary in the passenger coach. 

Mr. MANN. I think that does not make any difference, as 
far as the position of the car is concerned. A flimsy wooden 
coach in between two steel cars will be crushed at once, and 
the man in it will go the same way. It is more important to 
the postal clerks to have a steel coach protect them than to 
have it protect somebody else. : 

Mr. GARRETT. Mr. Chairman, I would like to ask the gen- 
tleman from Massachusetts, chairman of the committee, if he 
can state to the committee what the effect of this provision 
in regard to the sanitary cars has been. 

Mr. WEEKS. Mr. Chairman, I think the effect of that pro- 
vision has been good. I stated last year when the gentleman 
from Tennessee offered the amendment that I thought the de- 
partment had the authority at that time to make the require- 
ment which his amendment provided for, but the officers of 
the department have stated to the committee that it has been 
of assistance to the department to get rid of the cars about 
which there was some doubt as to their sanitary or physical 
condition. $ 

Mr. GARRETT. I want to say to the gentleman that I have 
been informed that the sanitary provision in this act has not 
been enforced so rigidly as the physical provision. The amend- 
ment putting in the word “sanitary” was offered by the gen- 
tleman from Pennsylvania [Mr. NICHOLLS], and I have under- 
stood from some that there has been considerable complaint 
among the postal clerks that the provision has not been enforced 
so rigidly as it should have been. 

Mr. WEEKS. So far as the information received from the de- 
partment shows, there is nothing on which to base that statement, 
There may be complaints, but they have not come to the de- 
partment and certainly have not come to the committee. As far 
as my own investigation is concerned, I must say that the 
postal cars are more sanitary than the day coaches on some 
lines of railroads. 

Mr, GARRETT. I have no information in my possession, 
either official or unofficial, but I will say that I received a com- 
munication a day or two ago informing me that information of 
that character would reach me by Monday next. If the gentle- 
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man does not expect to finish the bill ‘to-day, I wonder if he 


would not let this provision go over so if further information 
comes I can offer an amendment if necessary? 

Mr. WEEKS. If the gentleman can offer an amendment that 
will make any stronger the department’s power in providing 
sanitary cars I will accept it now. 

Mr. GARRETT. Iam sorry, but I can not furnish it now. I 
do desire to examine this information before attempting to do so. 

Mr. WEEKS. May I ask the gentleman if he thinks the in- 
formation is coming from a source which would warrant the 
committee passing this matter? 

Mr. GARRETT. I think the information to come has been 
collected from postal clerks. 

Mr. WEEKS. Even in that case, is it not information that 
should be submitted to the department rather than brought up 
on the floor of the House? 

Mr. GARRETT. I think not, I will say to the gentleman. I 
do not concur in all the rigidity of the regulations of the de- 
partment. I think Congress is entitled to have the information 
as well as the department, and independent of it. 

Mr. WEEKS. Oh, I think so, too; but I would like to have 
the information submitted to the department for its comment. 

Mr. LLOYD. Is this information given in accordance with 
the regulations of the department? 

Mr. GARRETT. Oh, the regulations do not permit them to 
make a statement. I understand this information will come—— 

Mr. LLOYD. So that the only information that the gentle- 
man can get is by indirection? 

Mr. GARRETT. It may be, in a measure. I want to examine 
it. Is the gentleman from Massachusetts willing to have the 
section passed over? 

- Mr. LLOYD. Mr. Chairman, in that connection, I desire to 
say that perhaps I have the same information. I have infor- 
mation from several different sources—obtained indirectly from 
postal clerks—statements to the effect that many of the postal 
cars are not in a sanitary condition, but I do not know any way 
to make this stronger. 

Mr. NORRIS. Mr. Chairman, I offer as a substitute for the 
motion of the gentleman from West Virginia the following, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

In place of the amendment pending, page 21, line 12, after the word 
“ construction,” insert : 


“Provided further, That after January 1, 1912, no wooden mail cars 
all be in any train any part of which is composed of steel cars,” 


Mr. MANN. I reserve the point of order on the substitute. 

The CHAIRMAN. The Chair desires to inquire first whether 
there is a point of order, made by the gentleman from Massa- 
chusetts, pending against the amendment offered by the gen- 
tleman from West Virginia. 

Mr. WEEKS. I reserved the point of order on that. 

Mr. NORRIS. Oh, I was not aware of that. 

Mr. MANN. Then this amendment is read only for infor- 
mation? 

Mr. NORRIS. I concede that the amendment which I have 
offered is subject to a point of order. 

Mr. MANN. Then I hope I will not have to make it. I 
think it needs changing. - 

Mr. NORRIS. It may be that it ought to be changed in 
some respects, and I am willing to accept any change that is 
reasonable, 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
mo Clerk may be permitted to again report the proposed sub- 
stitute, f 

The CHAIRMAN. Is there objection? 

There was no objection, and the Clerk again reported the sub- 
stitute offered by the gentleman from Nebraska [Mr. Norris]. 

Mr. MANN. Mr. Chairman, I would like to suggest to the 
gentleman from Nebraska that his amendment, instead of en- 
couraging the use of steel postal cars, would discourage the use 
of steel postal cars. All the modern Pullman cars are practi- 
cally steel cars. They are putting them on as fast as possible. 
Under the gentleman’s substitute, if people can not use any- 
thing but steel postal cars on those trains not having steel 
postal cars, they can not use steel Pullman cars or steel coaches. 

Mr. NORRIS. My object in putting the date in there is this: 
I am aware that the steel cars are being put into use just as 
fast as they can get them into use. I want to give a sufficient 
time, so that while they are developing the steel car for ordi- 
nary passenger or Pullman use they could likewise be manu- 
facturing mail cars at that time. 

Mr. MANN. Why would it not cover the case if we provided 
that after January 1, 1912, or some other date, no new postal 
cars should be accepted that were not of steel construction? 
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Mr. NORRIS. That would go a good ways, but the objection 
to it, I will state to the gentleman from Illinois, is that it 
would still permit the use of the old wooden car in connection 
with a train composed largely of steel cars, and that is where 
the danger comes in. Until the life of these wooden mail cars 
is gone they would still be used in connection with the steel 
cars. If this amendment which I have proposed is adopted 
they could use the wooden cars whenever the balance of the 
train was composed of wooden cars, but after January 1, 1912, 
if they had a train composed partly of steel cars they would 
likewise have to use the steel mail car. 

Mr. MANN. But here is the trouble. There are only a few 
steel postal cars, and the gentleman’s amendment would re- 
quire either the postal car be taken off the train or else the 
steel Pullmans be taken off the train. 

Mr. KENDALL, Will the gentleman permit a suggestion? 

Mr. NORRIS. Certainly. 

Mr. KENDALL. Why would not the proposition which the 
gentleman has in mind be effected by a provision requiring the 
department to establish the steel cars as rapidly as practicable? 
The difficulty now is that steel factories can not furnish the 
ears as rapidly as the department may desire to install them. 

Mr. NORRIS. I think, I will say to the gentleman from 
Towa, that the objection to that would be that they would con- 
tinue to make steel cars for Pullman and ordinary passenger 
use and not make them for use of the mails. 

Mr. KENDALL. The discretion must be lodged in the de- 
partment, and it is fair to assume that the department will 
respond to what appears to be practically the unanimous senti- 
ment of the country in favor of the greater measure of protec- 
tion for the men engaged in the Railway Mail Service. Now, 
can not the department be depended upon to exact from the 
railway companies that measure of relief? 

Mr. NORRIS. The condition might be, unless there was some 
positive law, that they might not put the steel cars on because 
there are none and the factories are busy now making other 
cars and can not stop to make the steel cars. 

Mr. GARDNER of New Jersey. I want to say to the gentle- 
man from Nebraska that the gentleman from West Virginia has 
perfected an amendment from his standpoint in this language, 
a 8 hereafter all railway mail cars constructed shall be built 
of steel.” 

Will not that operate to solve the whole difficulty as rapidly 
and with less interruption than any other way? 

Mr. NORRIS. I think the objection to that, I will say to my 
friend from New Jersey, is that it will not prohibit the use of 
the wooden mail car in trains composed in part of steel cars, 
and that is where the danger to life and limb comes. The pres- 
ent danger and evil would continue until all the present wooden 
mail cars are worn out. 

Mr. GARDNER of New Jersey. We can not prohibit that 
without demoralizing the whole service. 

Mr. NORRIS. I think my amendment accomplishes that. 
Under that wooden mail cars could be used only in trains com- 
posed entirely of wood cars. 

Mr. MANN, I think the gentleman overrates the danger 
from it. 

Mr. NORRIS. That may be true. The great evil is putting 
the wooden mail car in front of a steel car and in case of acci- 
dent or collision the steel car runs right through the wooden 
car and thus endangers the life of the mail agent. 

The CHAIRMAN. The Chair desires to call the attention of 
the committee to the fact that this discussion is by unanimous 
consent. The amendment of the gentleman from Nebraska was 
read merely for information and it will not be in order until 
the point of order reserved against the amendment of the gen- 
tleman from West Virginia has been disposed of. 

Mr. WEEKS. Mr. Chairman, I would like to state to the 
committee, as far as I am concerned, I am entirely in sympathy 
with any reasonable proposition which will conduce to protect 
the lives and safety of postal clerks. I do not wish to accept, 
however, an unreasonable proposition like the original one intro- 
duced by the gentleman from West Virginia, which would be 
impossible to carry out, and I do not want anything in the bill 
which the department will find it can not carry out because of 
some physical difficulty similar to what has been described 
by the gentleman from Illinois [Mr. Mann]. The possibilities 
of the manufacture of steel cars are limited, but I think this, 
that a provision that would in future limit the construction of 
mail cars to steel or, at least, constructed with steel under- 
frames—and many cars are so constructed—and which would 
limit, as far as possible, the use of wooden mail cars on trains 
where steel cars are used, would be all that could be accom- 
plished or should be undertaken at this time, 


And, for the purpose of framing up an amendment which will 
substantially cover those two propositions, I think it much 
wiser that this item be passed and suitable consideration be 
given by the committee to such an amendment. 

Mr. FINLEY. I would like to ask the chairman of the com- 
mittee if he would agree to this language: 

Add, after the word “ construction,” on line 12, page 21, these words: 
„wherever practicable, constructed of steel.” 

Mr. WEEKS. I think it may be made stronger than that 
without any detriment to the service. l 

Mr. COOPER of Wisconsin. I do not think that the gentle- 
man can point out a single statute containing the words 
“wherever practicable,” in the form and connection suggested 
in the amendment of the gentleman from South Carolina, that 
ever amounted to anything. The commissioner of labor of the 
State of Wisconsin once wrote me a letter saying that it was 
practically impossible to enforce a law containing the words 
“ wherever practicable.” The words are susceptible of so many 
and varied interpretations that the testimony of witnesses in 
court as to whether a certain thing was “ practicable” is always 
colored by the feelings and interest of the man on the stand. 

Mr. FINLEY. I am heartily in favor of the proposition. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
this paragraph be passed without prejudice and returned to 
later. 

Mr. HUGHES of West Virginia. I will not make any objec- 
tions to that; but to the chairman of the committee I would like 
to make a suggestion in reference to the amendment. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that this paragraph may be passed for the 
present without prejudice, with the amendment pending, and 
the point of order reserved. Is there objection? 

Mr. COOPER of Wisconsin. Will there be opportunity to 

Present any other amendments? 

The CHAIRMAN. There would be when the paragraph is 
again taken up for consideration. Is there objection? 

There was no objection. 

Mr. GARRETT. I would like to ask the gentleman if he can 
obtain from the department—there is nothing in the hearings 
that I see here as to what has been done—a general statement 
of what has been done in enforcing the sanitary provision by 
the department. Is there any information from the department 
that he has on that subject? 

Mr. WEEKS. I have the hearings before me, and the Sec- 
ond Assistant Postmaster General did state that the provi- 
sion put in the bill last year had been of assistance to the 
department in compelling the observation which it was in- 
tended to provide for. 

Mr. GARRETT, That is true, and I have that language before 
me, but there is no attempt to state just what has been done 
in enforcing the sanitary provision. 

Mr. WEEKS. The committee has no information on that. 

Mr. GARRETT. Does the gentleman know whether such 
information can be obtained at the department? 

Mr. WEEKS. I will try to obtain it before Monday. 

The Clerk read as follows: 


Railway Mail Service: For 14 division superintendents, at $3,000 
— 4 assistant superintendents, at $2,200 each; 14 assistant division 
rintendents, at $2,000 each; 141 chief clerks, at $1,800 each; 
20 clerks, class 6, at not exceeding — —.— each; 1,491 clerks, class 
5, at not exceeding $1,500 each; 5 clerks, Class 5, at not ex- 
ceeding 1,400 each; 2.757 clerks, elass 4, at not exceeding $1,300 
each; 2,251 clerks, class 4, at not exceeding $1,200 each; 6,261 
clerks, class 3, at not exceeding $1,100 each; 2,602 clerks, class 
= at not Le a $1,000 each; clerks, class 1, at not exceed- 
ing 3 $900 ea 600 clerks, class 1, at not ‘exceeding $800 each; in 
all, $20 812800; and the appointment and assignment of clerks here- 
under shall be so made dur the fiscal year as not to involve a 
greater aggregate expenditure n this sum. 


Mr. HAWLEY, Mr. MARTIN of South Dakota, Mr. MICHAEL 
E. DRISCOLL, and Mr. MACON rose. 

Mr. MACON. Mr. Chairman, I reserve a point of order on the 
paragraph, 

Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN, The gentleman is not in order for that 


There are four assistant superintendents at $2,200 each. They 
seem to be new. They were not carried in last year’s bill. 
Mr. WEEKS. They were carried in last year’s bill at $2,000 


Mr. MACON. Then you propose to increase their salaries? 

Mr. WEEKS. Yes; increase the salaries. This increase is to 
compensate these men for the change in per diem allowed them. 

Mr. MACON. I thought they were not to be allowed per 
diem where they received a salary of $2,000. 

Mr. WEEKS. That is in the inspectors’ division. Except 
in the case of 26 men, as was explained to the gentleman from 
Arkansas, where per diem was allowed, as that they received 
a salary of more than $2,000 each. That was done to prevent 
the reduction of the salaries of those men. 

Mr. MACON. Are these assistants traveling over the country 
all or a good deal of the time? 

Mr. WEEKS. They are traveling about the country all the 
time. 

Mr. MACON. And receiving no per diem at all? 

Mr. WEEKS. They are receiving $3 per day. 

Mr. MACON. Did not the gentleman say the other day that 
$4 was too much? 

Mr. WEEKS. They had been receiving $4 a day heretofore. 

Mr. MACON. I understood the gentleman to say that $4 is 
too much. 

Mr. WEEKS. I think it is in many cases. 

Mr. MACON. When you cut it down to $3, why increase the 
salary as a compensation for having taken something from 
them that they were receiving that they were not entitled to? 

Mr. WEEKS. Mr. Chairman, I explained to the gentleman 
from Arkansas the other day that it produces inequalities in 
the service; that some men receive an additional pay on ac- 
count of their per diem and other men do not; that in some 
eases it was undoubtedly too much and in other cases possibly 
too little. But we do not wish to reduce any pay received by | 
any of these inspectors, or men employed as inspectors, so we | 
raised the salaries when we cut the per diem. 

Mr. MACON. How does the increase of salary compare with 
the loss in per diem? 

Mr. WEEKS. If they were away every day in the year, 
and they are substantially, the loss in per diem would be $312, 
and they gain in salary $200; so that it will be a net gain to 
the Government of $112 for each man. Undoubtedly these men' 
are away from home 275 days in the year. Therefore we save 
something in making that change. 

Mr. MACON. I do not like the idea of finding an official who 
is receiving too much compensation as per diem, and when it 
is taken from him then increase his salary in lieu of it. I do 
not like that. [Laughter.] 

Mr. WEEKS. Let me explain to the gentleman from Ar- 
kansas that it was very largely for the purpose of equaliza- 
tion. Some men were getting $1,500 a year and were making 
out of their per diem, we will say, three or four hundred dollars. 
Other men receiving the same salary were not making anything 
extra and were doing substantially the same kind of work. It 
is for the purpose of equalizing the salary and pay that the 
change was made. 

Mr. MACON. I suppose the chairman knows more about it 
than I do, Mr. Chairman, and the increases are small, only 
$200, so I will withdraw the point of order. 

Mr. HITCHCOCK. Mr. Chairman—— 

Mr. MANN. Mr. Chairman, I make the point of order on 
the paragraph, page 22, after the word “dollars,” in line 11, 
down to the end of the paragraph. 

Mr. WEEKS. I concede that, Mr. Chairman. | 

The CHAIRMAN. The point of order is sustained. 

The gentleman from South Dakota is recognized. 

Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word, and desire some information. I notice 
that the appropriation proposed in this bill for the Railway 
Mail Service is $20,512,900. Is that an increase over the appro- 
priation of the current year? 

Mr. WEEKS. It is a decrease of $570,100. 


purpose. Mr. MARTIN of South Dakota. Was the entire appropria- 
Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I offer an | tion for the last fiscal year used for that service? 
amendment. Mr. WEEKS. No; it was not. The number of clerks in this 


service on November 30 was 16,553, and the number of clerks 
provided for in this bill is 17,593, or 1,040 clerks more than are 
now in the service. 

Mr. MARTIN of South Dakota. I notice that the appropria- 
tion has decreased some $500,000 from the appropriation of the 
current fiscal year. 

Mr. WEEKS. That is true. The decrease in the number of 
clerks provided for in the appropriation for the current year 
is 404, | 


The CHAIRMAN. Amendments are not in order while a 
point of order is pending. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I offer an 
order. 

Mr. MACON. I reserved a point of order for the purpose of 
obtaining some information from the chairman of the com- 
mittee. I reserved a point of order on the paragraph, and I 
desire to interrogate the gentleman about the four new assist- 
ant superintendents to be found in lines 14 and 15, page 21. 
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Mr. MARTIN of South Dakota. What reason has the com- 
mittee for the reduction or recommendation of the reduction of 
the general appropriation for the Railway Mail Service? 

Mr. WEEKS. Because there are available funds under the 
provision of the bill as it is for 1,040 clerks for appointment, 
and that is a larger number than the increase in any year 
within the recollection of the committee. 

Mr. MARTIN of South Dakota. Did the department esti- 
mate for a larger appropriation for this Railway Mail Service 
than that recommended in the bill? 

Mr. WEEKS. No; it did not. 

Mr. MARTIN of South Dakota. I desire a few words addi- 
tional, speaking in my time. I do not know what the expe- 
rience in other localities may be, but the policy of the depart- 
ment in the growing States of the West, and particularly in the 
State that I in part represent, has given us a very inadequate 
Railway Mail Service. 

For something over six months we have been endeavoring 
to get relief in various parts of the State for an overworked 
postal service, and the situation has become so intense that 
our State legislature the day before yesterday passed a resolu- 
tion memorializing the Postmaster General, and indirectly the 
Congress, to make ample provision to relieve this situation. 

The States of the West are growing very rapidly. The mail 
service is increasing constantly, and still it seems practically 
impossible to get into the minds of the administration of the 
postal service in Washington anything like an adequate ap- 
prehension of the needs of that service. It is a matter of 
daily experience that important mail is carried by, piled 
up at the end of the division, starts back on the next train, and 
some of it is worked out and some of it brought back a second 
time. The postal clerks are constantly objecting to this sort of 
a condition, but the administration here seems to regard them 
as simply parties in interest seeking to avoid a proper amount of 
work. 

From personal observation on some routes I know that the 
situation is very serious and that, although the clerks are work- 
ing overtime, they find it impossible to handle the mail accord- 
ing to the schedules of the trains. I have been trying for 
months to get improved service on the Chadron and Deadwood 
division. Numerous complaints have been made by patrons and 
postmasters at various points along the route. In the pursuit of 
my investigations on this subject, I got upon one of the trains 
on my way East and watched the service; and, whatever may be 
the fact in the older States, on practically every route in the 
State that I in part represent the postal clerks are overworked 
and sufficient clerks are not supplied to perform the service. 
Recently the clerks upon one of the main lines from the State 
capital, at Pierre, to Tracey, in Minnesota, practically struck 
because they were required to work during their lay-over time 
without any extra compensation. 

Mr. WEEKS. What time of year was it that the gentleman 
traveled on the train to which he refers? 

Mr. MARTIN of South Dakota. In the latter part of Novem- 
ber I made a special trip, but the condition is not new. 

Mr, KENDALL, It was not during the pressure of holiday 
business? 

Mr. MARTIN of South Dakota. It was not a result of holi- 
day business. The condition is not a new one. We have been 
endeavoring to get the department in Washington to haye some 
realization of the situation. We have not given up that effort, 
but we find the department apparently in a spasm of economy, 
seeking to enforce a policy in a new and growing community 
that is not at all adequate to giving proper postal facilities. 

Mr. CRUMPACKER. Is it the requirement in the western 
part of the country that when a railway mail clerk is disabled 
from the performance of duty the other clerks are required 
to do that work for him without additional compensation, when 
provision is made by the appropriation for the employment of 
substitutes? i 

Mr. MARTIN of South Dakota. Without being entirely 
posted on the subject, I understand that that is the practice. 

Mr. CRUMPACKER. I have had numerous complaints from 
railway mail clerks running from Chicago to Pittsburg to 
pat effect. They say it is the uniform practice now on those 
ines. 

Mr. MARTIN of South Dakota. With the permission of the 
committee, I wish to put in the Recorp a resolution of our State 
legislature telegraphed to my colleague [Mr. BURKE of South 
Dakota], who lives at the State capital at Pierre, and some 
other data, showing the action of the legislature now in session, 
and newspaper comment upon the subject. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 


There was no objection. 
The documents referred to are as follows: 
Resolution of South Dakota Legislature, January 19, 1911. 


Whereas by order of the Post Office Department the railway postal 
clerks in the State of South Dakota have recently been required to per- 
form extra duty on their renar aron periods without any additional 
compensation, notwithstanding the irregular work has been materially 
increased by the growth of the State: Therefore be it 

Resolved by the Legislature of the State of South Dakota, That our 
Senators and Representatives in Congress present this matter to the 
honorable Postmaster General with the view that it be adjusted in such 
a way that justice may be done the D ne elerks as well as to the 
service in this State, and that the chief clerk of the house be instructed 
to send to our Senators and Members in Congress a copy of this 
resolution, 

Which resolution was adopted. 


[Minneapolis Journal, Jan. 14, 1911.] 


POSTAL CLERKS WILL QUIT POSTS—EHIGHTEEN ON TRACY-PIERRE RUN BAND 
AGAINST ORDER INCREASING WORK. 


Tracy, MINN., January 1}, 1911. 


Eighteen postal clerks on the Tracy and Pierre, Pierre and Rapid 
City, and Brookings and Pierre divisions on the Chicago & North- 
western Road have struck against the orders of the Second Assistant 
Postmaster General that whenever vacancies occur on the line over 
which they are routed such vacancies shall be kept up by the regular 
clerks until the department makes appointments. 

All the clerks on the divisions mentioned have refused to cony 
with the order. Ten of them are in conference here to-day with W. H. 
Denniston, of Aberdeen, S. Dak., chief clerk of this postal division. 
They refuse to recede from the position they have taken, and it is 
regarded as settled that they and their eight colleagues on the divisions 
in question will be dismissed from the service. 

The vacancy in question is on the run from Tracy to Huron, S. Dak., 
and return. The mai! train from the west and the one from the east 
meet here at 2.30 a. m. The 18 clerks contend that to maintain this 
run without an additional quota of men will cause them a loss of $200 
each in a year. Some of the clerks live in this city, some at Huron, 
and others at various points along the route. They will stand as one 
man against the order, which they ard as unjust and arbitrary. 

The clerks assert that they are worked hard at all hours of the 24 to 
keep up their regular runs without attempting to fill vacancies. Be- 
cause of the extra time required of them the mail service along the 
Chicago & Northwestern in this section is demoralized to a considerable 
extent. Patrons compiain that mail is frequently carried by stations 
and not delivered for a ag or so after it is due. 

The clerks admit that the situation is annoying to the public, but 
declare that the blame rests upon the Government department and its 
parsimony. 


[Sioux City Journal, Jan. 17, 1911.] 


POSTAL CLERKS IN TROUBLE—THREATEN TO STRIKE ON THE TRACY-PIERRE 
DIVISION—CLAIM THEY ARE OVERWORKED—-MEN REFUSE TO DO ADDI- 
TIONAL LABOR FOR WHICH UNCLE SAM IS SUPPOSED TO PROVIDE HELP- 
ERS—DISPUTE IS A LONG-STANDING ONE—MAIL CARRIED BY TOWNS. 


PIERRE, S. DAK., January 17, 1911. 


The mail clerks who run into this city from the East have absolutely 
“ bucked ” on the filling of the helper runs in addition to their 
runs. The condition is that mail is being carried by stations almost 
every day, as it is impossible to get it worked between stations. The 
trouble has been of long 1 and is practically the same both on 
the Tracy-Pierre run and the Pierre-Rapid City run. There is com- 
pun of poor alar Er but this is being lessened, as the railroad 

as been supplying etter cars to take the place of older ones, but with 
the allaying part of that complaint comes that of being called upon 
to work short-handed. 

After a clerk has made a run of several hundred miles, working at 
high-pressure speed to keep up as near as possible the working of the 
mail for each station, he does not feel like stepping out of his car from 
that run and taking a duplicate of it on a run where there is a short- 
age of help. While he will dọ this for a fellow clerk in an emergency, 
to make it a pars of his regular work he feels is putting it too strong, 
and right at that point he balks. At least the above is about what some 
of the clerks say of the situation, and while saying it they announce 
the belief that their action will probably result in their being removed 
from the service, But, regardless of that possibility, they are refus- 
ing to do the additional work for which the Government is supposed to 
provide helpers, and this, of course, is piled on them on their regular 
runs, making it ag tas Eee to do their work properly. The general im- 
pression is that it is all on account of the attempt to show a saving in 
the Postal Department. 


* [Editorial in Pierre Daily Dakotan.] 


SHOW THE RIGHT SPIRIT—SOUTH DAKOTA RAILWAY POSTAL CLERKS MAKE 
A STAND FOR THEIR HONEST RIGHTS. 

The railway al clerks on the Tracy and Pierre, Brookings and 
Pierre, and the Pierre and Rapid City railway post offices have decided 
not to be imposed upon and have determined to not protect vacant runs 
in addition to their own without extra compensation. Immediately upon 
making this decision they notified the chief clerk of this division by 
wire, and he immediately left for Huron, where he met some of the 
clerks and entertained them at the Hotel Royal. Among the clerks so 
entertained was Clerk Fragrelson, who, not understand ag the propo- 
sition, consented to go out on the first vacant run. Immediately after 
he completed this run the clerks met with him and further explained 
the matter, and he realized the situation and is now in sympathy with 
the balance of the clerks on these runs and will stand with them in 
their fight for their simple rights. 

The Post Office Department is derelict In not giving to these clerks 
what the law provides. They have petitioned, urged, and explained. 
Their petitions have been met with promises, but the promises have 
ended in failure on the part of the department to make good. Nowhere 
in the service can be found a more intelligent and faithful bunch of 
postal clerks. They are not asking for anything the law does not give 
them; they are not asking for anything that clerks in other divisions 
are not given. The plain th is that the department fails to take into 
account the growth of the postal business in this State. The depart- 
ment treats this branch of the service with indifference and imposes on 
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work. the present raar Prod 53 no po -re 
accept Fortunately, can not do the work, Hitchcock 
can Mot bring the railway postal clerks down to the low plane of the 
Italian, otherwise there would be no help for the boys. As it is, there 
is some hope for them. They have long runs, longer hours, poor cars, 
poor pay, and hard work, requiring not only mental but physical exer- 
tion, and accept the risks of the service, knowing that if accident befall 
them or death come while on duty there is no m for their loved 
ones. The department should be made to change its method of dealing 
with these employees. 


{A South Dakota exchange.] 
ECONOMY IN THE MAIL SERVICE. 


The taking off of the mail car and clerk off the Sisseton line and re- 
turning to the old ch service is one of the many moves made by 
Postmaster General cheock in his efforts to make a great mongers | 
record in his branch of the Government. Economy is nil right, an 
there may be departments of our National Government to which $ 
would be a blessing, but when economy works to the disadvant: — 
inconvenience of a whole community, as well as be an actual * 
to many, it is the wrong kind of economy. The mails on the Sisseton 
line are very heavy, 18 — a day going up, and if Mr. Hitchcock 
wishes to maintain the mail service on that branch at what it should 
be, he will put a mail clerk on both trains instead of on only one, as 
has been the case in the st. r e Bonk is at work in 
Washington, endeavoring to have the clerk placed back on that line, and 
it is sincerely hoped that he will be successful. 

Another striking instance of Mr. Hitchcock's economy ay oy oy is — 
fact that for the first time in 15 years the mail clerks on the main 
of the Milwaukee, between Aberdeen and en * were put —.— 
the entire holiday season without sny enea p. Everyone knowg 
that the 5 are more than double their normal volume, and 
the result was that the mail clerks on this line were worked beyond all 
reason. We are also reliably informed that many of the old eg A sess 
men in the service — = out the country over, Fired to th 
ner in which the: nmr po in the efforts of the department 
to economize, nd to su with new and green men, with 
the result that the 9 is ound to suffer. There is such a thing as 
overworking even a railroad mail el 


[Letter from Ex-Goy. Samuel II. Elrod.] 
CLARK, S. DAK., January 18, 1911. 
Hon. Cartes H. BURKE, Washington, D. C. 


My Dran Sin: I am just home from Brookings, an omge and com- 


ing the people in the trains and everywhere were about over- 
worked railway post-oflice clerks and the poor service that is the result 
of the overwork. 


People were condemning the administration, and especially the Post- 

master General. The department seems not to take into consideration 

that the State is growing very rapidly and that the amount of mail is 
a greater. 
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The pee The time of the gentleman from South 
Dakota has expired. 

Mr. KENDALL. I ask unanimous consent that the time of 
the gentleman from South Dakota be extended five minutes. - 

There was no objection. 

Mr. MARTIN of South Dakota. The purpose of my calling 
attention to this matter now is in order to direct the attention 
of the committee and the country somewhat to the conditions 
of the Railway Mail Service in the West, and particularly to 
make sure that in this appropriation we are providing ample 
funds, so that the department shall not be crippled in providing 
for the proper needs of the railway service. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. NORRIS. I understand that the 8 last year 
was sufficient, but that they did not use it. It seems to me 
that there ought to be some action taken that would induce the 
department to use the money. 

Mr. KENDALL. There ought to be some direction to the 
department. 

Mr. MARTIN of South Dakota. Certainly. 

Mr. KENDALL. The condition described by the gentleman 
from South Dakota [Mr. Manrix] is not peculiar to his State. 
The practice of the department is as suggested by the gentle- 
man from Indiana [Mr. Ceumpacker]. When one of the rail- 
way postal clerks becomes ill and disabled so that he can not 
perform his duties the practice is to require his associates in 
that service to take his place during their lay-off period with- 
out additional compensation. The consequence has been that in 
one route in Iowa, with which I am familiar, one clerk has 
worked 46 nights without any lay off or any additional com- 


ese matters? 


worked the regular time. This evil finds its origin in the 


describes it as a “spasm of economy.” 
applied to the operations of this department. The department 

has entered upon the program of limiting expenditures every- 

where, but I protest against its applying that doctrine to the 

railway mail clerk, the rural carrier, and other people engaged in 

the more arduous and dangerous part of the service. I hope 

some instruction may be given to the department here which 

will obviate the conditions complained of by the gentlemen 

from Indiana, South Dakota, and myself. 

Mr. MARTIN of South Dakota. Mr. Chairman, the gentle- 
man from Iowa has stated in my time what I could not have 
hoped to say any better, and it will relieve me from saying 
more than this: I think the difficulty is net at all confined to 
the policy of the department requiring clerks to work overtime 
and take the place of the invalid employees. It is a congested 
condition that has continued for many months, and the depart- 
ment appears to lend a deaf ear not only to the complaints from 
“rs postal clerks but a large part of the patrons all along the 
lines. 

Mr. BUTLER. Is the Postmaster General aware of this con- 
dition? 

Mr. KENDALL. Oh, yes; he has not been kept in ignorance. 

Mr. BORLAND. Mr. Chairman, I move to strike out the last 
two words. I want to follow the line of discussion which the 
gentleman from South Dakota has just introduced. I would ` 
like to ask the chairman of the committee whether it is not a 
fact that there has been a reduction in the number of postal 
clerks employed during the last fiscal year; whether the record 
does net show that there was in the service June 30, 1910, 
16,666 clerks, and on November 30, 1910, 16,533 clerks. 

Mr. WEEKS. Those figures are substantially correct. 

Mr. BORLAND. As I understand it, Mr. Chairman, the cur- 
rent law authorizes the total employment as 17,997 clerks. Is 
not that a fact? 

Mr. WEEKS. That is correct. 

Mr. BORLAND. Then, the Post Office Department has em- 
ployed some 1,300 clerks less than the law of 1910 authorized. 

Mr. WEEKS. Than were provided for. 

Mr. BORLAND. There has been, if I am correctly informed, 
a general policy for the last few months of not filling the 


| vacancies occurring by resignation and death, but reducing in 
| that way the total number of clerks. 


Mr. WEEKS. There has been a general policy to take up 
the slack in the service. 

Mr. BORLAND. As I understand the present bill, while it 
appropriates for less clerks, a less amount of money than the 
law of 1910, it exceeds the number of clerks actually now in 
the service. 

Mr. WEEKS. By 1,040. 

Mr. BORLAND. The number appropriated for in this law is 
17,593, and the number actually in the service is 16,553. Now, 
this is a fact, that recently there has been some correspondence 
between the committee and the department and between the 
department and men in the service, by which some modification 
of this regulation for reduction in the service has been deter- 
mined upon. 

Mr. WEEKS. That is a fact. 

Mr. BORLAND. If I am correctly informed, there will be 
300 additional employees between now and July 1 of this year. 

Mr. WEEKS. Yes; if they are needed. 

Mr. BORLAND. In other words, there is to be an increase. 

Mr. WEEKS. Undoubtedly. 

Mr. BORLAND. Whereas as originally contemplated by the 
department there would have been a continued decrease. 

Mr. WEEKS. That is not a fact. The officers that appeared 
before the committee stated that they believed that they had 
made about all the saving that could be made in the changes 
that had been made. 

Mr. BORLAND. Have there been savings in the line of ad- 
ministration reform other than those of not filling the places of 
those who resigned or died? 

Mr. WEEKS. There have been savings in requiring somewhat 
longer hours from some men who were working less than eight 
hours a day and by a readjustment of the number of men em- 
ployed on many routes and also in the number of substitutes 
employed. 

Mr. BORLAND. On that point, has not the average number 
of hours of labor increased to an average beyond 64 hours? 

Mr. WEEKS. I think not materially. 

Mr. BORLAND. Is not the average higher now than 6} 
hours? 


pensation beyond what he would baye received if he had Mr. WEEKS. I think not materially, maybe slightly more. 
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Mr. BORLAND. Does not the report of the committee show 
that the average is 6 hours and 51 minutes? 4 

Mr. WEEKS. I think not. I think it is 6 hours and 33 
minutes. 

Mr. BORLAND. Is it not a fact that in the western lines 
out of Kansas City, and the railway mail centers of the West 
and Southwest and Northwest, the increase in the number of 
hours is greater in proportion than an increase of 6} hours to 
6 hours and 51 minutes? 

Mr. WEEKS. I have no information on that point, Mr. Chair- 
man, but the complaints about the changes in this service come 
from all parts of the country in about the same volume, 

Mr. BORLAND. Then the complaints do not come particu- 
larly from the West and Southwest. 

Mr. WEEKS. Oh, no; there are just as many complaints 
from New England as any other part of the country. 

Mr. BORLAND. I understand that the East is not em- 
barrassed at all. 

Mr. WEEKS. There are just as many complaints coming 
from the East as from the West. 

Mr. BORLAND. The gentleman stated a moment ago there 
had been some correspondence, which is now in the hands of 
the committee, with regard to this proposed modification of the 
regulations. Has the chairman that correspondence? 

Mr. WEEKS. I have the correspondence and I propose to 
submit it to the committee. 

Mr. BORLAND. Will the gentleman put it into the Recorp? 

Mr. WEEKS. Yes; unless there is some motion made to 
change this service I will submit it to the committee so that it 
will go in the RECORD. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, 

There was no objection. 

Mr. HAWLEY. Mr. Chairman, I move to strike out the last 
three words. I desire to ask the chairman of the committee a 
question. Does this appropriation include sufficient money to 
make the necessary promotions in the Railway Mail Service in 
the regnlar order and as vacancies occur? 

Mr. WEEKS. Yes. 

Mr. HAWLEY. In the chief city of our State the complaint 
has been made for a considerable period that the mails come 
into Portland unworked and that they are delayed in their 
delivery in the city many hours very frequently; that this con- 
dition arises from the fact that not only are insufficient clerks 
put on the runs, but that when vacancies have occurred in 
higher classes no promotions from the lower classes were made 
to those positions and the force is reduced thereby. Is that 
necessitated by any lack of money in the appropriations? 

Mr. WEEKS. It is not. 

Mr. HAWLEY. Then they have the money to make the pro- 
motions, if they want to? 

Mr. WEEKS. The department estimates it will have a sur- 
plus of $464,000 at the end of the year. 

Mr. KENDALL. Unexpended balance? 

Mr. HAWLEY. Then the phraseology so frequently met 
with about the depleted condition of the appropriation does not 
apply to this appropriation. 

Mr. WEEKS. Evidently there is sufficient money. 

Mr. HAWLEY. Where is the fault, then? 

Mr. WEEKS. Well, it is a long story. There has been an 
attempt to equalize the service of men in the Railway Mail 
Service. Some of them were working less hours than the gen- 
eral requirements of the department, and there have been 
changes in such cases. Possibly in some cases men have been 
taken from trains, and in other cases men have been added 
to trains where there was an insufficiency, but there has been 

a general taking up of slack. I want to make this comment: 
When the work of men is changed so that they are employed 
more hours than they have been, whatever the cause may have 
been, there is pretty sure to follow a complaint, even in cases 
where they were doing less work than the standard required. 

I do not doubt there have been changes made which were not 
justified, and quite likely many changes have been made which 
were justified, but in any case there was sure to be more or 
less complaints, especially where men have, after completing 
a run or performing the duty which was assigned in the ordi- 
nary course, then been sidetracked to another route to make 
a run for a man who was sick ar off duty for some reason 
when before that run had been made by a substitute. The rea- 
son why these changes have been made, as explained to the 
committee, has been that men who were shifted to do addi- 
tional work had not performed the number of hours’ service 
which the department required. 

Mr. HAWLEY. The chairman will ize, I think, that 


where a chronie condition exists like that I have mentioned 


of mail going to a very large city unworked so very frequently, 
they had not as many clerks on the line as were necessary to 
properly do the work. 


Mr. WEEKS. I will say if that is a fact, it is inexcusable. 

Mr. HAWLEY. That has been stated to me by a very large 
1 of business men and those who are familiar with the 

cts. 

Mr. WEEKS. I have investigated some cases of that kind, 
and I have found the complaints were not warranted, but I 
have no reason to deny or doubt any statement made by the 
gentleman. 

Mr. HITCHCOCK. I would like to ask the chairman of the 
committee what authority fixes the hours of labor of these rail- 
way mail clerks. 

Mr. WEEKS. The general idea of the department has been 
that these men should be employed eight hours a day. 

Mr. HITCHCOCK. There is no authority of Jaw limiting or 
fixing the hours of labor? 

Mr. WEEKS. None whatever. 

Mr. HITCHCOCK. It has been a department regulation? 

Mr. WEEKS. Yes. 

Mr. HITCHCOCK. Now, can the gentleman state when this 
was changed? 

Mr. WEEKS. It has not been changed now; at least it has 
not been purposely or intentionally changed. The purpose of 
the department in the past has been that these men should be 
actually employed in the service six hours and a half, leaving an 
hour and a half a day for the study of schemes and other pur- 
poses-connected with their work, so that their time employed in 
the service should be eight hours a day; and it is not now the 
intention of the department that they shall be employed, on an 
average, more than eight hours a day. 

Mr. HITCHCOCK. The gentleman is aware of the fact that 
a change has recently occurred which preduced an uproar in 
all the Western States and which resulted in considerable delay 
in the mails and overwork in the force. Now, I would like to 
get at specifically when that change was made. 

Mr. WEEKS. It has been underway about six months. 

Mr. HITCHCOCK. Can the gentleman state what amount of 
saving has been secured by adding to the work of these men or 
reducing the size of the force? 

Mr. WEEKS. It has been well stated in the question the 
gentleman from Missouri asked me. There has been no increase 
in the number of clerks employed in this service for six months; 
in fact, there were a few less clerks employed the 30th of No- 
vember than the 30th of June last. 

Mr. HITCHCOCK. I notice in the annual report of the Post- 
master General that the average amount of time spent by 
those 14,418 men in the Railway Mail Service was 6 hours and 
30 minutes 2 day in the car for the fiscal year ending last June. 
Now, is it proposed to increase the number of those hours under 
this new regulation? 

Mr. WEEKS. Not materially; no, it is not. 

Mr. HITCHCOCK. I want to state to the gentleman that out 
in the West it is said to be such a material increase in hours 
that the Ruilway Mail Service throughout the whole State of 
Nebraska, and I think Kansas and Minnesota, are in an uproar, 
and serious complaints at the present time are made about the 
clerks being compelled to work these extra hours, without any 
act of Congress, but simply by some administrative order, and 
who are also compelled to do the work of extra clerks who were 
formerly paid, and whenever any clerk becomes ill they are also 
compelled to do the work instead of a substitute, and there is a 
great deal of uproar in the West at this time. And I think the 
gentleman owes it to the House to state specifically exactly what 
it is proposed to do—whether the department proposes to con- 
tinue this policy and, if so, how far it proposes to take it. I 
notice this bill authorizes appropriations in which there is an 
increase of about $12,000,000 for the whole post-office service, 
and yet it is proposed to take this vital and important branch 
of the service and make a very material reduction in it, one 
which I believe will force resignations. I notice the percentage 
of resignations has been increasing materially, and I have not 
any hesitation in predicting that if this policy is continued as 
it bas been started it is likely to result in more resignations and 
in crippling the service to a still greater extent. I am speaking 
not only for the mail clerks, but for the business men through- 
out the West, who do not like to have the mail service crippled 
in this way, and I think we should at least have a specific and 
careful statement of what is proposed. 

Mr. WEEKS. That is what I propose to submit to the com- 
mittee, but I wish to answer any questions that any Member has 
on this subject before I proceed. 

Mr. MARTIN of South Dakota and Mr. CULLOP rose. 
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Mr. WEEKS. I yield to the gentleman from South Dakota 
[Mr. MARTIN]. 

Mr. MARTIN of South Dakota. Do I understand the present 
bill, or the plan of administration on this subject, contemplates 
some increase in the present personnel of the Railway Mail 
Service? 4 7 

Mr. WEEKS. It provides for 1,040 additional clerks. 

Mr. MARTIN of South Dakota. More than are now in 
service? 

Mr. WEEKS. More than now in service. ° 

Mr. MARTIN of South Dakota. Is the purpose of the depart- 
ment, as the gentleman understands in his capacity as chair- 
man, from now on to increase that service in view of giving 
relief in the line suggested? 

Mr. WEEKS. Undoubtedly. 

Mr. MARTIN of South Dakota. If the gentleman will indulge 
me, I may say after listening to this discussion the greatest 
difficulty in our part of the country apparently has not come 
from any reshaping of the system, but rather from a lack of 
sutlicient help under the system that has been in operation. 
There is no “slack” to take up in our western service. In 
other words, the business has grown so rapidly that the depart- 
ment has not kept up with the pace by making the changes that 
are necessary. 

Mr. WEEKS. I now yield to the gentleman from Indiana 
IMr. CULLOP]. 

Mr. CULLOP. Supplementing what the gentleman from 
Nebraska [Mr. Hrrcucock] said, I will say that in Indiana 
there is a very strong and universal complaint about the over- 
working of these men by compelling them to work longer hours 
than men in other departments of labor are usually required to 
work. This complaint is well founded, and relief in some man- 
ner should be afforded them. What I want to know is if there 
is some provision being made by which these men will not be 
overworked or their labors multiplied by additional work put 
upon them. 

Mr. WEEKS. I am prepared to explain to the committee 
what the department proposes to do in the future in this 
matter. 

Mr. CULLOP. Certainly in my State the railway employees 
in the mail service desire something done, and immediately 
done, on that subject. It is only just to them that relief 
should be granted from the imposition now forced on them. 
They are employed in an important work. Much depends on 
its being efficiently performed, but if overworked, efficiency can 
not be expected. 

It is my desire to see them have relief from their overwork, 
and I sincerely hope it will be secured, for the good of the 
publie and the protection of the men who are employed in this 
branch of the public service. 

Mr. ESCH. Will the gentleman yield? 

Mr. WEEKS. I yield. 

Mr. ESCH. I understood that you stated the department is 
trying to average the hours of service of railway mail clerks 
while on board runs approximating six hours and a half per 
day and allowing an hour and a half for study and making of 
schedules. Does not the department in administering that prin- 
ciple make any allowance for the delay in the arrival of trains 
by reason of storms, bad weather, bad tracks, washouts, and so 
forth? = 

Mr. WEEKS. Wherever it can be done, but I do not think it 
is always done. 

Mr. ESCH. I understand from the department that no allow- 
ance is made whatever for such contingencies. 

Mr. WEEKS. If they have the men, I think it is done, but 
it is not always done. 

Mr. ESCH. In the Northwest, in the wintertime, the delay 
would amount to several hundred hours, and yet that is not 
taken into consideration in averaging the six hours and a half 
a day. Is the time used in unloading cars credited on the six 
hours and a half? 

Mr. WEEKS. Yes, it is; and in distributing mail before the 
cars leave the stations. That is provided for in this item. 

Mr. NYE rose. 

Mr. WEEKS. I yield to the gentleman from Minnesota [Mr. 
Nye]. 

M. NYE. If I understood the gentleman correctly, the bill 
allows for some four or five hundred clerks less than the Dill 
of a year ago. 

Mr. WEEKS. Four hundred clerks less than provided in the 
law for the current year. 

Mr. NYE. If I may be permitted, Mr. Chairman, I will say 
that I do not expect to add anything to what has been said, but 
I would like to put into the Recorp two or three telegrams that 
I have received within the last 24 hours from my section of the 


country, which seem to carry considerable alarm with them, 
and I think it is asserted that the service is being really im- 
paired by reason of this so-called spasm of economy. 
* I would like to ask permission to put these telegrams in the 
ECORD. 
The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Weeks] yields to the gentleman from Minnesota to ask permis- 


sion to insert certain matter in the RECORD. 
The was no objection. 
Following are the telegrams referred to: 


MINNEAPOLIS, MINN., January 20, 1911. 


Is there objection? 


Hon. FRANK M. NYE, 
House of Representatives, Washington, D. C.: 

May we ask you to Investigate the impairment of mail service in 
Minneapolis and the Northwest, because of reported conditions in the 
Railway Mail Service? Anything you can do toward bettering these 
conditions will be highly appreciated. 

PUBLICITY CLUB, 
By G. Ror CLARK, President. 


MINNEAPOLIS, MINN., January 20, 1911. 
Hon. Fraxx M. NYE, 
House of Representatives, Washington, D. C. 
Dear Sin: Please investigate the existing condition of the Railwa 
Mail Service clerks in Minneapolis and St. Paul districts ; threaten to 
quit in a body unless recent obnoxious orders are rescinded. 


Respectfully, E. G. FALK, 
President West Side Commercial Olub. 


ST. PAUL, MINN., January 20, 1911. 
Hon. FRANK NYE, Washington, D. 0.: 


At union meeting representatives of 5,000 Odd Fellows request me 
to wire you requesting immediate investigation of the Post Office De- 
partment why our brothers in the postal railway service are being op- 

ressed at this time. We suggest if economy is needed start same at 
Washington and not with the men doing work on the road; but by all 
means come to the aid of these men at once. 

WX. A. CAMPBELL. 


Mr. NYE. Mr. Chairman, if I may be permitted one further 
word, I want to say that this effort on the part of the public, 
it seems to me, as well as the employees of the Government, to 
have an investigation made to determine whether the depart- 
ment was not making a mistake has been so strenuous upon 
me and I have given it so much consideration that I am really 
impressed with the belief that this effort to “ take up the slack,” 
as they say, is already resulting in the injury and impairment 
of this great service. 

I want to say, Mr. Chairman, that I believe that this Govern- 
ment, honestly and wisely administered, can afford to pay its 
public servants and its employees well and generously. You 
may almost compare this Railway Mail Service with the eyes 
in the human body. Without it the service would be paralyzed 
and walk in the dark. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. NYE. I move to strike out the last four words. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired, and the gentleman from Minnesota moves 
to strike out the last four words. 

Mr. NYE. Only just a word. There is, I know, a constant 
strain upon the brain and nerve of this great class of em- 
ployees which wears them out rapidly. Their hours at best are 
irregular and their employment perilous; and I think that 
this Government ought to take special care that these men 
recelve justice in this matter. I believe in economy, but it 
is conceded here that this bill provides for some 400 less 
clerks than the bill of last year, and it reduces, I think, the 
aggregate appropriation from last year. Notwithstanding the 
fact that the country is growing as it has never grown before, 
growing beyond the dreams of men, and the mass of mail in- 
creasing constantly. I could give figures, if I had the time, 
as to the run between Chicago, Minneapolis, and St. Paul, 
and show the overburdened condition, I think, of the men 
who work on those runs, and the tons of mail which in the last 
40 days, including the holidays, of course, that have not been 
worked. I believe that we are warranted as the representatives 
of the public in bringing some pressure to bear at least upon the 
department to see that greater liberality is enforced in respect to 
these men. 

Mr. MICHAEL E. DRISCOLL. I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 22, line 15, after the word “ dollars.“ insert “that the men 
now employed in the Railway Mail Service known as porters be made 
regular clerks, and assigned to class 1, at a salary of $800 a year.” 

Mr. WEEKS. I reserve the point of order on that. 

Mr. NORRIS. I would like to call the gentleman's attention 
to the fact that the word “dollars” that he puts his amend- 
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ment after has gone out of the bill on a point of order. AN 
after the word “dollars” in line 11 is stricken out. 

Mr. BORLAND. I rise for the purpose of asking the gentle- 
man if he will not withhold his amendment until after the 
chairman of the committee has made his statement. 

Mr. MICHAEL E. DRISCOLL. I withhold that amendment. 

The CHAIRMAN. Does the Chair understand the gentleman 
to withdraw his amendment? 

Mr. MICHAEL E. DRISCOLL. For the present. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn for the present, and the Chair recognizes the gentle- 
man from Massachusetts. 

Mr. WEEKS. Mr. Chairman, I would like sufficient time 
allowed me to make this brief statement. I wish to ask the 
Clerk to read some letters. 

Mr. BORLAND. I ask that the gentleman be allowed—how 
much? Ten minutes? 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that the gentleman from Massachusetts may be 
allowed to proceed—how long? 

Mr. BORLAND. To conclude his remarks. 

The CHAIRMAN. To conclude his remarks. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. WEEKS. I yield to my colleague from Massachusetts 
for a question. 

Mr. MITCHELL. Mr. Chairman, I think it is apropos, before 
the gentleman makes his statement, to call his attention, as it 
has been called to my attention, and evidently has been called 
to his, of the same condition as that described by the gentleman 
from Nebraska and the gentleman from Indiana, with reference 
to the uproar that has been raised in their States with reference 
to the Railway Mail Service. 

In my own district in Massachusetts a similar condition of 
affairs has been called to my attention, and the press of the 
State, including the Springfield Republican, the Boston Trav- 
eller, and the Boston Globe, have described exactly the same 
conditions that these gentlemen have described. I think it is 
due to the citizens of our State that the gentleman should also 
incorporate in his remarks a statement of what remedy the 
department proposes. 

Mr. WEEKS. Mr. Chairman, in referring to the remarks 
made by the gentleman from Missouri, I stated that the com- 
plaints did not all originate in the West or Southwest, but that 
they were universal. Now, the Post Office Committee is not un- 
mindful of the fact that general complaints have arisen in this 
service on account of an attempt at what the department terms 
a taking up of slack, a changing of the number of men employed 
on some trains, by increasing the number, perhaps, on some and 
certainly decreasing it on others. For that reason men have 
been employed more hours during the last six months—at least 
many men have been—than they were before, and that has nat- 
urally created prejudice and complaint. Some of that complaint 
may be justified. Very much of it, in my judgment, is not justi- 
fied. For instance, I have investigated personally some cases 
where it has been complained that mail was not distributed dur- 
ing the Christmas holidays, and I find on inyestigation that the 
mail was never better distributed in those places than this year. 
In the Boston post office, for instance, the postmaster has stated 
that not for 20 years was the mail as well cleaned up the night 
before Christmas as it was this year. In another post office in 
a large city the postmaster stated to me that every ounce of 
mail was distributed at half past 9 the night before Christmas. 
There was a little delay in the New York post office, very largely 
due to the fact that three steamers came in the day before 
Christmas, bringing 1,200 sacks of mail, an unusually large 
amount, which with the Christmas distribution did create some 
little delay. 

But during the past three months the chairman of this com- 
inittee especially has been receiving complaints from all over 
the country about this matter, and I have taken it up with 
the department, not only during the hearings, but at other 
times. It is almost impossible for Congress to determine 
whether a man in any service is working more hours or less 
hours than he should work. We are not an administrative 
body. We hear these complaints, and we have no method of 
determining whether they are just or not. I have taken occa- 
Sion to ride in railway mail cars occasionally since I have 
been chairman of this committee, and I have investigated in 
other ways the amount of work performed by the men. In 
some cases they work practically all the time between the 
terminals. In other cases they only work a portion of the 
time between terminals. I have no doubt that there are cases 
where men work perhaps harder than they should, and I have 
suggested to the department several times that in such cases, 
and have also suggested to the men, that in such cases a com- 
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plaint shonld be made to the department and an inspector or 
divisional superintendent should be put on that train and travel 
long enough upon it to find out whether those men were over- 
worked or not. That is the only practical way of determining 
this question. We can not make a general rule which will 
apply to 15,000 or 20,000 men, but by routes we can determine 
whether there is more work on a particular route than the men 
employed on it are able to do within proper limits of hours and 
other conditions. Therefore I suggested some time ago to the 
officers of the Railway Mail Service that they should put such 
complaints as they had in form and submit them to the Sec- 
ond Assistant Postmaster General, in whose department this 
matter rests, and that he should reply in detail, defining and 
outlining what the course of the department would be. 

I have before me not only the statement of the Second Assist- 
ant Postmaster General, but of the Superintendent of the Rail- 
way Mail Service, and also of Mr. Canfield, the president of the 
Association of Railway Mail Clerks. The dissatisfaction which 
has been referred to was somewhat emphasized by the gen- 
tleman from Nebraska [Mr. Hrrcncock], in calling attention 
to the number of resignations, which are somewhat larger than 
they were last year—not to an alarming extent, but perhaps 
there are 25 or 30 per cent more resignations each month than 
there were in the corresponding months last year, which would 
indicate, perhaps, that there is an unusual amount of dissatis- 
faction. 

Now, Mr. Chairman, I ask that the Clerk read the letters 
which I have referred to in this statement. 

Mr. GOOD. Mr. Chairman, I would like to ask the gentle- 
man if there is not a regulation forbidding any railway mail 
clerk making complaint to Members of Congress. 

Mr. WEEKS. There is such a rule, but the clerks have not 
been without friends. The statements by gentleman on the floor 
would indicate that complaints have been made. 

Mr. BORLAND. But these were called for by the committee. 

Mr. WEEKS. This was called to the attention of the com- 
mittee, and the department has asked the president of the Rail- 
way Mail Service Association to make a statement. 

Mr. GOOD. Is it not a fact that the rule forbids these clerks 
from complaining to Members of Congress or a Member of Con- 
gress from their own district that they live in? 

Mr. WEEKS. It does. 

Mr. GOOD. And the penalty means their discharge from the 
service? 

Mr. WEEKS. That, rule does not forbid a clerk making a 
complaint to his divisional superintendent or to the superin- 
8 of the Railway Mail Service or to the Postmaster 

eral, 

Mr. GOOD. Yes; but if they make a complaint to their Mem- 
ber of Congress or to this body they incur a penalty of dis- 
charge from the service. 

Mr. WEEKS. We have had plenty of evidence here that there 
are plenty of friends of the railway post-office clerk on the 
floor of the House. 

Mr. CULLOP. Yes; but the gentleman from Massachusetts 
will remember that the names of the complainants have not 
been revealed. 

Mr. WEEKS. That is not necessary; we admit the complaints. 

Mr. MACON. Mr. Chairman, I would like to ask the gentle- 
man from Massachusetts a question. 

Mr. WEEKS. I will yield to the gentleman. 

Mr. MACON. Does the gentleman from Massachusetts know 
who owns the publication at Denver called the Harpoon? 

Mr. WEEKS. I am told that the editor of the Harpoon is a 
discharged postal employee. 3 

Mr. MACON, I know that the clerks have a friend in that 
publication. 

Mr. WEEKS. It assumes to be one of the organs of the 
railway post-office clerks, but the officers of that association 
deny that it is the organ of their association. Now, Mr. Chair- 
man, I would like to have those letters read, and I would like 
to have the attention of every member of the committee, because 
they cover the whole subject. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Post OFFICE DEPARTMENT, 
SECOND Assistant POSTMASTER GENERAL, 
Washington, December 16, 1910. 
Mr. J. T. CANFIELD, 
Presidi 


ent Railway Mail Association, Syracuse, N. Y. 

My Dear Stn: You are requested to submit to me at the earliest date 
practicable any statement or representation which you may deem suit- 
able information to bring to the attention of the department arding 

ractical effects of the department’s efforts to take up the slack in 


the Railway Mail Service and to equalize as far as practicable the hours 


of work of the clerks. I wish as full and unreserved statement as you 
and your associates desire to submit. 
Very truly, yours, OSEPH STEWART, 


J 3 
Second Assistant Postmaster General 
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RAILWAY MAIL ASSOCIATION, 
OFFICE OF THE PRESIDENT, 
Syracuse, N. F., December 31, 1910. 


Second Assistant Postmaster General, Washington, D. C. 
My Dran Sin: In compliance with your request of December 16 for 
a full and unreserved statement from myself and associates in the serv- 
ice as to what we believe will be the practical effects of “taking up 


Hon. JOSEPH Stewart 


the slack” in the Railway Mail Service, I called together the principal 
officers of the Railway il Association for consultation, and we sub- 
mit the following as our judgment on the question. I may add that in 
arriving at this conclusion we have striven to be fair and unprejudiced, 
to look at the question from all sides, and to render an honest opinion, 
unbiased by personal interest: 

There is no doubt that some duplicate and unnecessary work has 

dually oh i into the service which can be eliminated without inju 
o anyone; also that other conditions have arisen at some points whic 
might be remedied without detriment to the service. 

n the instructions given to division superintendents in the order to 
“take up the slack” we understand that clerks on road duty are re- 

mired to work nearly, if not quite, six and one-half hours each working 
any in the year or the equivalent thereof. This asks for 2,024 hours 
er year road duty and does not include emergency work nor delayed 
rains; and if the actual time consumed in our many other necessary 
duties is added, such as study, correcting schemes of distribution, pre- 
paring slips or labels which are used to indicate the destination of the 
mall, checking up and keeping proper records of registered mall and 
ouches, and other duties, the number of hours annually will be over 

500, This, in comparison with the yearly number of hours put in by 
railroad . Be on mail trains—who are paid for overtime—and 
also requi of clerks in Government departments, Is greatly in excess 
of either of them, which is about 1,900 hours. 

It is a fact that a large majority of the men on road duty have not 
been making these hours, and various expedients have been 3 
to make the order effective, such as discontinuing the use of acting or 
substitute clerks used in place of regular clerks on leave because of 
injuries received, vacancies caused by dismissals, deaths and resigna- 
tions, absent on vacation or for some other cause, and using clerks for 
these duties during their lay-off periods. On some lines part of the 
clerks have been taken off to be used elsewhere and the remainder 
ordered to run two weeks on duty and one week off duty, instead of the 
week on and week off, as formerly. 

This service is peculiar in that it Is practically impossible to lay 
down a hard and fast rule as to hours of work, because of difference in 
volume of mail on different lines, of difference in distance between 
what are considered advantageous terminals, difference in speed of 
trains, sometimes on the same railroad, frequency of connections, and 
for numerous other reasons. It is essential therefore that there must 
be some flexibility in the matter of hours, and with a fair minimum 
and maximum once established there would be as near a condition of 
equality as it is possible to attain. 

Now, what Is a fair minimum and maximum? Taking into considera- 
tion the abnormal mental and physical strain of working on trains 
running at high speed, of the striving to complete distribution before 
arriving at terminals or junctions, the irregularity of working rape 
rest ary and meals, the hazard, the volume of mail, the density o 
population, the never-ending study, the examination record on location 
of post offices of 99.01 per cent correct, the low-error record of one 
piece of mail sent wrong in 11,941 pieces handled, the generally high 
efficiency necessary to perform good service. What is fair? 

In our judgment a minimum of five hours and a maximum of seven 
hours road duty for each of the 313 3 in the year is as 
near a standard as conditions will allow. ith this minimum and 
maximum the equalization of hours will be nearly reached in the end, 
as a clerk who on a oup anur train or line will be likely to reach 
the shorter one eventually, ause on entering the service he is usually 
assigned to the trains with the maximum hours, and is reassigned more 
or less frequently, finally reaching the trains with or near the minimum 
number of hours. 

As to the practical effect on the service at present of this order to 
“take up the slack,” it is lowering the efficiency of the clerks every 
day; they do not work so hard because of this lengthening of hours, 
nor do they accomplish more than under the former reasonable organi- 
gation; they are losing their keen interest in helping make and main- 
tain a g service; t ey do not have the time or inclination to study 
which they formerly had, and their frame of mind is deplorable; they 
are discoura: and are fast becoming demoralized. 

It is an 5 fact that under the former arrangement the 
best service of its kind in the world has been built up, and it is a 
reasonable proposition, if this character of service is to maintained 
that no considerable departure can be had from the circumstances and 
conditions which are directly responsible for the attainment of the efi- 
ciency referred to. 

Many instances can be given where division officials have made clerks 
work to the limit of human endurance during the past month, presum- 
ane WN the cloak of this order,“ and this statement is made 
advisedly. 

Of course the slack should be taken out where there is any to take 
out without detriment to the service or injury to the men, but the 
present rule of a minimum of six and one-half hours daily is injuring 
the service and the men, because it is lessening the efficiency of the 
men who are the bone and sinew of this splendid service. 

Respectfully, yours, J. T. CANFIELD, President. 


Post OFFIC) DEPARTMENT, 
SECOND ASSISTANT POSTMASTER GENERAL, 
Washington, January N, 1911. 
The honorable the POSTMASTER GENERAL. 


Sin: Forwarded herewith is a letter from Mr. J. T. Canfield, pan 
dent Railway Mail Association, setting forth the views of himself and 
his associates relative to the hours of service that should be required of 
railway postal clerks, in response to a letter from me, a copy of which 
accompanies it. 

This letter has reference to action that has been taken by the depart- 
ment during the last few months to secure greater uniformity in the 
average hours of work a day by such clerks. 

The matter presented by Mr. Canfield involves the question as to what 


constitutes a fair average day’s work. 


Owing to the peculiar character of the Railway Mail Service, it is 
impossible to fix a certain number of hours that every railwa, 
clerk shall work every warring. day. 
in the service to adapt it to t 


postal 
There must be sufficient elasticity 
e varying conditions of operating trains. 


On some trains a clerk must remain on duty such a number of consecu- 
tive hours as would amount to more than a fair day's work, and he 
must be allowed 5 penoas of duty for rest and study. The 
runs should be so arran; hat the average-number of hours a day 
shall not be ex ve. his average is arrived at for the various as- 

ments of runs ts dividing the total number of week ze falling 
within a work peri and a rest period into the number of hours the 
clerk is on duty while on the train or at the terminal during his work- 
ing period. The basis for the average is the number of week days, which 
puts the work of all clerks who work every day, including Sunday, and 
all who work a week days only on a common basis. 

It has not been thought by officers of the department that as a gen- 
eral standard an average of six and a half hours a day on the basis 
of a six-day week—giving credit for any work performed on Sunday— 
could be considered excessive. This allows a elerk an average of one 
and a half hours a week day in which to study the schemes of dis- 
tribution, correct his records, and attend to reports and correspondence, 
without exceeding the eight hours which, in the general commercial 
world, are regarded as a fair day’s work. It is well understood that a 
certain fixed standard can not be applied to every run. Consideration 
must be given to the vareing conditions as to 9 of run, speed of 
ate, 3 of mail to distributed, density of population, celerity 
of work, etc. 

There are 14,483 3 gee clerks assigned to road duty. The 
total average of time on duty on trains and at terminals is 3 hours 


and 33 minutes, but the hours of work on the various lines range from 

below five to above nine hours, as will be seen by the following table: 
Number 
of clerks. 


From 5 hours to 54 hours. 
From 53 hours to 6 hours. 
From 6 hours to 6 


From 63 hours to 
From 
From 7 
From 8 
From 83 hours to 
eee Da ty CRI ES REESE ae ee A ESS ee 

General average for the 14,483 clerks, 6 hours and 83 minutes. 


There is ample justification for a longer or shorter average number of 
hours of duty on some runs than on others. In some cases six and one- 
half hours may be too high. On other runs more than that is not bur- 
densome. Of the 14,483 railway postal clerks now assigned to road 
duty, the average hours of work a day of 10,203 clerks range from five 
and one-half to seven and one-half. 

These figures represent the conditions as they have existed for several 
years, and under which the service has attained the present high state 
of efficiency. The action taken by the department during the past few 
months has not been for the purpose of revolutionizing the service or 
eno a hardship upon any of the clerks, but to bring up to a reason- 
able and proper standard the hours of duty of clerks on lines where 
the average was unusually low, and to reduce the hours of duty where 
they semed to be ex ve; to cut down the number of clerks in a 
crew where there seemed to be more than the amount of mail to be 
worked justified; to increase the number where the present force are 
unable to complete the distribution. In some cases this is accomplished 
by cutting out or adding a crew, in others we have increased the aver- 
age by requiring the clerks to keep up all runs made vacant by resig- 
nation, death, leave of absence, etc. Probably the fact that these 
changes were inaugurated just before the hea holiday season, when 
the clerks are always compelled to do more or less extra work, caused 
those clerks whose hours of duty were increased to think that more 
was being required of them than was reasonable or right, but if they 
compare their condition with that of clerks on other lines they will see 
that such is not the case. 

The work on all lines is heavy during the holiday season, and clerks 
are called upon to 9 an amount of work which, if continued dur- 
ing. the year, would be unreasonable. 

here has really been no change in the standard of hours of duty 
required of the clerks. Five hours and a half a day for runs where 
the clerks have half time off and run on Sundays has n the standard 
for many years. In order to make the method of figuring the average 
hours of duty uniform for clerks who run seven days a week and those 
who did not run on Sunday, the standard for the daily runs was fixed 
at six and a half hours, and six days a week was taken as a basis for 
figuring instead of seven. As has been stated, on lines where the work 
is continuous in both directions, the average of hours of duty has 
always been below the standard and will continue to be. Where hours 
have been increased it is thought that no hardship resulted. On the 
other hand, where cases were found in which the hours were excessive, 
an effort has been made to provide relief. ; 

There is no doubt that these efforts of the department to bring about 
a proper readjustment in these cases has resulted in considerable dis- 
satisfaction among tbe clerks. I have endeavored to ascertain as near 
as possible the exact causes for this and to. take steps to remove them 
Wherever practicable without sacrificing the proper object in view. 
There is a general recognition of the fact that if clerks are not giving 
the proper number of hours of work the matter should be readjusted, if 
practicable. There will, however, naturally be objection on the part 
of some clerks to orders which require more hours of work than they 
have been giving. Aside from this I learn that uneasiness exists in the 
service as to the extent of changes contemplated, and theré is dissatis- 
faction with some of the means employed to increase the hours, such as 
calling the men out for extra duty in cases where clerks are absent on 
leave or absent because injured. 

3 steps have taken to remove all cause of complaint 
as far as practicable; first, by giving the clerks full credit for all the 
work done on the road or at terminals, for time in parting Bod the mails, 
the delivery of registered matter, the going to the post office to sign on 
and off duty, and the preparation in the car of trip reports where it is 
impracticable to prepare them en route; also to give due consideration 
to the extra duty performed at Christmas and other times of emergency. 
Furthermore, orders have been issued that acting clerks shall be em- 
ployed to fill vacancies pending appointments or transfer and in lieu 
of clerks injured on duty and clerks absent on leave in all cases where 
the average bours of work approximate what is considered fair for the 
line or run affected. These directions give the clerk credit for all claims 
that can reasonably be made for work performed and will not require 
ordering them out to keep up runs under the uncertain circumstances 
indicated in the cases mentioned. It will leave the readjustment of 
hours to be accomplished by means which will be regular in their oper- 
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ation and upon which the clerk can depend. In this connection I be; 
leave to c attention to my letter of 
superintendent of Railway Mail Service, giving these specific directions. 

he claim of Mr. Canfield with reference to what is a fair minimum 
and um of hours can not be conceded by the department for the 
reason that they are placed too low, as shown by the facts hereinbefore 
set forth. It is not thought necessary to into a discussion of a 
comparison of the hours of railway postal clerks with the hours of 
departmental employees further than to say that the hours of the 
latter, as mentioned by Mr. Canfield, are much too low for the regular 
employment and take no account of the large amount of extra time 
contributed. - 

With reference to the claim that the effect of the order to take up 
the slack is lowering the efficiency of the service, I am of the opinion 
that the efficiency of the service as a whole has not been impaired, and 
that such dissatisfaction as exists will largely, if not entirely, disappear 
when the clerks understand what is expec that there is no purpose 
whatever of imposing a hardship upon them, and that where conditions 
exist which result in hardship they will be promptly removed by the 
b As stated above, the recent instructions given will, I 
believe, remove cause for complaint. 

Regarding the statement that division officials have used the order to 
overwork the clerks, I will say that I have no information nor intima- 
tion whatever that such is the case, but will make proper inquiry as to 
the alleged facts and take appropriate action with reference thereto if 
found to exist. 

Very respectfully, 


JOSEPH STEWART, 
Second Assistant Postmaster General. 


Post OFFICE DEPARTMENT, 
SECOND ASSISTANT POSTMASTER GENERAL, 
Washington, January 16, 1911, 
Mr. ALEXANDER GRANT, 


General Superintendent Division of Railway Mail Service. 

Sm: Regarding the recent orders to take up the slack in the Rail- 
way Mail rvice, I have to advise you that the Postmaster General 
desires it understood that it is his wish to require from railway postal 
clerks only a fair day’s work, and he does not desire that any hard- 
ship be imposed upon the clerks or that the service should in any 
respect be impaired, > 

)irections which I have given with respect to carrying out this pur- 

have been intended to efect an equalization of the hours of work 
of the clerks on lines on a uniform basis as far as practicable. It is 
our present opinion that a minimum daily average of six and a half 
hours’ road duty should be Ag Sit generally, but that exceptional 
cases should be considered upon their merits, and these are cases where 
a less number than this is warranted. It is believed that generally 
where the hours average much lower than this the clerks themselves 
will readily see the justice both to the department and to the body of 
clerks, as a whole, of readjusting them upon a more equitable basis. 
This principle is generally recognized throughout the service, 

Notwithstanding this there has been considerable dissatisfaction 
saong the clerks who have been called upon to make additional runs 
to bring up their daily average of runs, and some among clerks who 
have in no wise been affected. I have endeavored to ascertain tne 
causes of this dissatisfaction other than the direct objection to a change 
in the status of the clerks which requires additional time and labor, Ta 
order that they may be removed, if practicable. It N that there 
is a general uneasiness in the minds of the clerks, ause they are 
uncertain as to what is definitely expected, and there is dissatisfaction 
among those affected by the recent orders, because they have been 
required to keep up the runs to fill vacancies pending 5 or 
transfer and on account of absence of clerks 8 on duty and awa 
on leave, in cases where the average hours of work have been regard 
as below the required average. ese requirements have created dis- 
satisfaction 9 because of their e 

It is desired by the Postmaster General that all these unnecessary 
causes of dissatisfaction be removed and that the clerks be given the 
fullest credit for the work they are doing. To this end the recent in- 
ene given you will be followed, with the following qualifications, 
namely : 

In estimating the daily average hours of duty full credit should be 
given for the regular hours upon the run and the advance distribution 
1 at terminal where ordered, the time employed after the run 
s completed in distribution, and in other work, such as the putting 
off of mail, the delivery of registered matter, the goin to the post- 
office to sign on or off duty, and the preparation in the car of trip 
reports by the clerk in charge, where it is impracticable to prepare 
them en route. In addition to this, 12 consideration should be 
given to extra duty performed at ristmas and other times of 
emergency. 

Where the average hours of clerks approximate what is considered 
fair for the line or run affected superintendents are authorized to em- 
E acting clerks to fill vacancies pending appointment or transfer and 
n place of clerks injured on duty and those absent on leave. 

here the hours of duty are excessive and the conditions work a 
hardship upon the clerks additional help will be giren to bring the 
average hours down approximately to the standard fixed. 

It should be borne in mind that where, because of a readjustment 
made of the work, it appears that there are more clerks than are needed 
on a run such clerks will not be dropped from the service, but will be 
poa i fill vacancies that may occur and to which appointments must 

made. 

It is also desired to be understood that where the conditions on a 
run have been adjusted and are not subject to immediate change the 
usual organization will be maintained and promotions will be made as 
vacancies occur. 

You are directed to make these instructions known in general orders, 
so that the clerks may be fully advised that only a fair day’s work is ex- 
pected and that no unnecessary hardship will be imposet in adjusting 


runs. 
JOSEPH STEWART, 
Second Assistant Postmaster General. 


Mr. MARTIN of South Dakota. Mr. Chairman, I would like 
to ask the gentleman from Massachusetts a question. I have 
listened to the entire reading of these letters, and they seem 
to be, first, a criticism by the president of the Postal Clerks’ 
Association of the department for its efforts toward taking up 
the slack, and, secondly, a justification by the Postmaster Gen- 


Very respectfully, 
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eral, and, thirdly, some additional instructions to the Ohief of 
the Railway Mail Division. 

I was not able from the reading to understand that any sug- 
gestion or provision is made in this correspondence for what 
should be a maximum day. It is stated by the Postmaster Gen- 
eral that six and one-half hours would be considered a mini- 
mum. Is there any provision proposed as to what is a maxi- 
mum—as to what a man should not be required to work be- 
yond without compensation? 

Mr. WEEKS. I think it is the purpose of the department 
that six and one-half hours shall be the minimum, and, as 
nearly as practicable, a maximum also. I think it is absolutely 
impracticable to prescribe a definite maximum, on account of 
conditions that obtain in the service. 

Mr. MARTIN of South Dakota. Of course in the arrange- 
ment of each run a clerk has a period of each week in which 
he is expected to be on duty and a certain other period as a 
lay off. Is there any just reason, if a clerk performs the full 
period of labor, as required under the schedule, and then shall 
be compelled to do extra work in his lay-off period, that he 
shall not be compensated therefor? 

Mr. WEEKS. In the statement made by the Second Assist- 
ant Postmaster General in directions to be sent to the men in 
the service, I understand that it is stated that hereafter men 
who perform service on a definite run shall not be taken and 
used on some other service during their lay-off period, or nat- 
urally when they would have their lay off. 

Mr. MARTIN of South Dakota. But say they are required 
to work on the same division or run, and upon different times 
covering portions of the lay-off period, is it expected that they 
shall not be compensated therefor? 

Mr. WEEKS. Practically speaking, the runs are so regular 
that, except in cases of trains being delayed, I do not think that 
would be usual. One of the complaints that has most appealed 
to me is the complaint as to irregular service; that a man, dur- 
ing the time he was naturally supposed to be laid off, has been 
required to perform additional duties, so that he could not be 
sure when he would have time off. I think that is a legitimate 
complaint, and it is definitely stipulated that it shall be done 
away with in future, as least as far as possible. 

Mr. MARTIN of South Dakota. I understood the chairman 
to state heretofore that the amount appropriated here will be 
ample provision, so far as the appropriation is concerned, for 
all required increase in the service in the coming fiscal year, in 
his judgment. 

Mr. WEEKS. I have no doubt about that. 

Mr. HUGHES of West Virginia. Mr. Chairman, in this bill 
does it reduce the number of railway mail clerks? 

Mr. WEEKS. It does not reduce the number, but it reduces 
the authorization 404. It provides for 1,040 clerks for the next 
year, or for the balance of this year and next year. 

Mr. HULL of Iowa. Then they had more authorization last 
year than they appointed? 

Mr. WEEKS. Yes. 

Mr. HULL of Iowa. 
them? 

Mr. WEEKS. Yes. 

Mr. HULL of Iowa. They had the power to do it? 

Mr. WEEKS. They had the power to do it, but did not do it. 

Mr. HUGHES of West Virginia. Why is it necessary to re- 
duce the authorization in this bill? Is it on account of having 
these clerks do extra work that you will not need so many? 

Mr. WEEKS. No; because it is believed that provision for 
1,040 clerks is sufficient for the service until the end of 1912, or 
the fiscal year 1912. 

Mr. CULLOP. Mr, Chairman, I would like to ask the gen- 
tleman from Massachusetts a question. What is the real num- 
ber of the reduction in this department provided for here? 

Mr. WEEKS. The provision for next year is 404 less than 
for this year. 

Mr. CULLOP. In the Railway Mail Service? 

Mr. WEEKS. In the Railway Mail Service; but the pro- 
vision for the next year will make possible the appointing of 
1,040 clerks between the ist of December just past and the 
80th of June of next year, 

Mr. CULLOP. What is the cause of those complaints? 

Mr. WEEKS. The development of the service. The volume 
of business increases about 6 or 7 per cent a year. Now, if 
there are 12,000 men engaged in this service and the volume 
of business increases T per cent, we may suppose that the 
necessary foree to handle that business would increase not 
exceeding 7 per cent. If that were true, it would take not 
more than 840 men, and we have provided for 1,040 men. 


On the ground that they did not need 
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Mr. CULLOP. The gentleman says that the increase this 
year is anticipated in the postal business to be 7 per cent? 

Mr. WEEKS. Well, that has been the average inerease in 
the postal business for 10 years. The average increase in the 
volume of business has been about 7 per cent. 

Mr. CULLOP. During the entire 10 years? 

Mr. WEEKS. That is substantially correct. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I wish now 
to renew my motion to amend, and wish to have the amend- 
ment again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 

Oa pago 22, line 13, after the word “sum,” insert: 

* Beige O E IAE NE rae ces gy Apr plea! ypc pale 

wit erks and assigned to class I at a salary of 

Mr. WEEKS. I make the point of order against that, Mr. 
Chairman. 

Mr. MICHAEL E. DRISCOLL. I ask the gentleman to re- 
serve it. 

Mr. WEEKS. I will reserve it if the gentleman desires to 
make a statement. : 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I was in 
hopes that the chairman of the committee would not make the 
point of order, and it strikes me that the merits of this proposi- 
tion are so clear and so fair that if they are fully understood 
no one will really feel bound to insist upon the point of order. 
These are the facts in reference to these 12 men, and there are 
only 12 men now in the service who are known as porters and 
whom this amendment proposes to make clerks. They were em- 
ployed about 20 years or more ago as porters. Although the 
name might not indicate it, they are all white men. They were 
then employed to do the rough work, to handle baggage, and so 
forth, but it was found very soon that they were not needed to 
do that work. 

Therefore the department discontinued hiring any more of 
these men who were called porters. None of these men or men 
in this class has been employed for the last 17 years. Some of 
them who did not take readily to the distribution and working 
of the mail as the clerks did were dismissed and laid off. Others 
who took to the distribution of the mail handily and became 
efficient clerks, although under the name of porters, were al- 
lowed to remain in the service, and these 12 men whom I ask 
to have put in at the lowest grade, at $800 a year as clerks, 
have been in the service for upward of 17 years. During those 
17 years they have received only $700 a year, when other men 
coming in as clerks were promoted along up and got high 
salaries, whereas during all that time these 12 men have worked 
side by side with the railway mail clerks and did as much work 
as many of them. Why were not they promoted and made 
clerks years ago? First, I suppose they were not very well 
educated in books, and, secondly, no man ean take an examina- 
tion for a position in the classified service if he is over 35 years 
of age. 

Several years ago when this question was brought to my 
notice the men I knew and who were in this list were over 35 
years of age, and therefore not permitted to take the civil- 
service examination or to be received into the classified service, 
therefore they have been in this anomalous position all that 
time. They are men there doing the work of clerks. They are 
doing as much work as many of the clerks. They are under 
the name of porters, and they get only $700 a year, and because 
of their age they can not be made clerks in any possible way 
I know of except by the action of this House. Now, they have 
worked many years as clerks for less wages than any other 
men and have done the same kind of service. They have been 
an absolute benefit to the service; that is, it has been the most 
economical work the department has had. Now, I ask the 
chairman, and I ask every other gentleman here, not to raise 
the point of order or insist upon it against this proposed 
amendment. Two years ago I offered the amendment and one 
gentleman made the point of order and insisted upon it. Mr, 
Overstreet at that time was very anxious to have this allo 
and he stated it here on the floor of the House, and I hope 
that the present chairman will be as fair and generous as Mr. 
Overstreet tried to be. 

The CHAIRMAN. Does the gentleman from Massachusetts 
insist upon the point of order? 

Mr. WEEKS. I wish to make a statement before I make 
the point of order which I am going to make to this amend- 
ment. These men have been in the service a long time, as the 
gentleman from New York has stated, but there is a great dif- 
ference in their qualifications, and there is not a substantial 
reason for taking them into the grade of railway mail clerks 


where they would be promoted, in the same manner as the men 
who entered the service after the usual examination. Further 
more there is no recommendation of the department to do this. 
On the , the department, when interrogated, has stated 
that they did not believe it was wise to make the change which 
the gentleman suggests in his amendment; and therefore I make 
the point of order against it—that it changes existing law. 

The CHAIRMAN. The point of order is sustained. 

Mr. GOOD. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add, after the word dollars,“ in line 12, page 22, the following: 

“Provided, That no part thereof shall be expended in paying the sal- 
ary of said railway clerks who are required to perform in excess of 
39 hours’ duty in any week.” 

Mr. WEEKS. Mr. Chairman, I reserve the point of order 
against that. I would like to ask if there are other gentlemen 
who have amendments to offer to this paragraph along that 
line or similar thereto. 

Mr. MARTIN of South Dakota. Mr. Chairman, I have an 
amendment to offer. I ask unanimous eonsent to offer this 
amendment and have it considered as pending, as the chairman 
desires to move to rise, during the adjournment. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to offer an amendment, to be read and con- 
sidered as pending. 

Mr. HAWLEY. I make the same request. 

Mr. GOOD. I make the same request. 

Mr. STAFFORD. The understanding is that they are to be 
read for the information of the House or to be considered as 


pending. 
Mr. WEEKS. It is understood that they are to be read for 
information. 
Is there objection? 


The CHAIRMAN. 
The Chair hears none. 

The Clerk will first report the amendment offered by the gen- 
tleman from South Dakota [Mr. MARTIN]. 

The Clerk read as follows: 

After the word “dollars,” line 11, page 22, insert: 

“ Provided, That whenever railway postal clerks shall be required to 
perform extra duty on their regular hrot periods they shall be allowed 
compensation therefor.” 

a WEEKS. Mr. Chairman, I reserve a point of order on 
t 

The CHAIRMAN. The gentleman from Massachusetts re- 
serves a point of order. The Clerk will now report the amend- 
ment offered by the gentleman from Oregon [Mr. HAWLEY]. 

The Clerk read as follows: 

After the word “ dollars,” on 22, line 11, insert the following: 
“ Provided, That the Postmaster General in all cases where the 

their destination unworked, or the clerks in the Railway Mail 
to work overtime, shall cause such additional 
clerks to be ed as may be necessary.” 

Mr. WEEKS. Mr. Chairman, I reserve a point of order on 
that. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Weeks] also reserves a point of order on this amendment. The 
Clerk will now report the amendment offered by the gentleman 
from Iowa [Mr. Goop]. 

The Clerk read as follows: 

Add after the word “ dollars,” line 11, page 22: 

Provided, That no part thereof shall be used in 
of railway mail clerks who are reduced in salary 
substitution of 30-foot mail cars for 40-foot cars.” 

Mr. WEEKS. Mr. Chairman, I reserve a point of order on 
that. 

Now, Mr. Chairman, I will answer a question which the 
gentleman from Michigan [Mr. Smrrx] wishes to ask, and then 
I am going to move that the committee rise. 

Mr. SMITH of Michigan. This is a question I am frequently 
asked, and I would like to have the chairman of the committee 
answer it. Rural carriers, of course, have to furnish horses, 
harness, and some conveyance with which to do their business; 
why are they not entitled to the same salary as city carriers? 

Mr. WEEKS. Mr. Chairman, it would take me an hour to 
answer that question, 

Mr. SMITH of Michigan. We have the time. 

Mr. WEEKS. I am going to move to rise very soon. 

Mr. SMITH of Michigan. Will you answer it at some future 
time? 

Mr. WEEKS. I will answer it when we come to that in the 
bill. 

Mr. COX of Indiana. Mr. Chairman, before the gentleman 
from Massachusetts [Mr. Weeks} makes a motion that the com- 
mittee rise I want to ask unanimous consent to have printed in 
the Recorp and have it pending an amendment to the railway 


[After a pause. ] 
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post-office car service provision, on page 21, which was passed 
over to-day. - 

Mr. WEEKS. Mr. Chairman, I am perfectly willing that that 
shall be done. 

The CHAIRMAN. Will the gentleman again state his re- 

uest? 

8 Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent that the amendment which I am sending to the desk be 
printed in the Recorp, to be offered as an amendment to the 
paragraph on page 21 when we return to it. 

Mr. WEEKS. Mr. Chairman, I reserve a point of order on 
the amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The proposed amendment is as follows: 

That hereafter all railway postal cars shall be built and constructed 
under the supervision and direction of the Postmaster General, and all 
such railway postal cars shall be built and constructed out of steel: 
Provided, however, That one-fourth of said railway postal cars shall be 
so built and constructed by January 1, 1912, and one-fourth shall 
be built and constructed by January 1, 1913, and one-fourth shall be 
built and constructed by January 1, 1914, and the remaining one- 
fourth shall be built and constructed by January 1, 1915. 

Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Stevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
Post Office appropriation bill (H. R. 31539), and had come to no 


resolution thereon. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries. 


RELIEF OF FAMILY OF SAMUELE BADOLATO, 


The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 769), 
which was referred to the Committee on Claims and ordered to 
be printed: 


To the Senate and House of Representatives: 


I have approved the bill H. R. 23081, an act for the relief 
of the family of Samuele Badolato, who was killed in the course 
of his employment upon river and harbor improvement, new 
Lock and Dam No. 5, Monongahela River, West Brownsville, 
Pa., on April 1, 1909. 

From the report made to me by the Acting Secretary of 
Commerce and Labor it appears that a claim for compensation 
in this case under the provisions of the act of May 30, 1908, 
was disapproved by the Department of Commerce and Labor 
solely because the affidavit of claim was not filed within the 
statutory period. 

It further appears that since the act of Congress of May 30, 
1908, went into effect, 21 other claims for compensation on 
account of death have been disapproved by the Department 
of, Commerce and Labor because the required affidavit of claim 
was not filed within 90 days after death as required by section 
4 of said act. In justice to these other claimants, whose claims 
have been disapproved for a reason similar to that in this case, 
I recommend that Congress pass a general act allowing all 
such claimants compensation, if their claims are otherwise 
meritorious, rather than provide relief for individual cases. 


Wu. H. Tarr. 
Tne Waite House, January 20, 1911. 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to 
their appropriate committees, as indicated below: 

S. 10221. An act authorizing the Secretary of Commerce and 
Labor to exchange the site for the immigrant station at the 
port of Boston; to the Committee on Immigration and Naturali- 
zation. 

S. 9729. An act to amend an act entitled “An act to provide 
for the extension of Newton Place NW. from New Hampshire 
Avenue to Georgia Avenue, and to connect Newton Place in 
Gass’s subdivision with Newton Place in Whitney Close sub- 
division,” approved February 21, 1910; to the Committee on 
the District of Columbia. 

S. 9674. An act for the relief of James Henry Payne; to the 
Committee on Nayal Affairs, 


SPEAKER PRO TEMPORE FOR SUNDAY, JANUARY 22. 


The SPEAKER designated the Hon. Henry H. BINGHAM as 

Speaker pro tempore for Sunday, January 22, 1911. 
ADJOURNMENT. 

Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 45 minutes p. m),- under the 
previous order, the House adjourned until to-morrow, Sunday, 
January 22, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a recommendation as to reconstruction of barge office in New 
York City (II. Doc. No. 1304); to the Committee on Appropria- 
tions and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a statement of refund of customs duties (H. Doc. No. 1305); 
to the Committee on Ways and Means and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
an abstract of emoluments of officers of the customs service 
during the fiscal year ended June 30, 1910 (H. Doc. No. 1306); 
to the Committee on Ways and Means and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from-committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the Senate (S. 3494) for the re- 
lief of Edward Forbes Greene, reported the same without amend- 
ment, accompanied by a report (No. 1960), which said bill and 
report were referred to the Private Calendar. 

Mr. BATES, from the Committee on Naval Affairs, to which 
was referred the bill of the Senate (S. 6104) providing for the 
appointment of Commander Robert E. Peary a rear admiral in 
the Navy as an additional number in grade, and placing him 
upon the retired list, reported the same with amendment, ac- 
companied by a report (No. 1961), which said bill and report 
were referred to the Priyate Calendar. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 

Mr. FLOYD of Arkansas, from the Committee on War 
Claims, to which was referred the bill of the House (H. R. 
26792) for the relief of the surviving heirs of John Tankard, 
reported the same adversely, accompanied by a report (No. 
1959), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 24293) granting a pension to Robert K. Lowry; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 26934) granting an increase of pension to 
Emeline C. Sewell; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 30017) granting a pension to Anna Gewinner: 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 31004) granting an increase of pension to Ben- 
jamin P. Nye; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions, 

A bill (H. R. 31813) for the relief of Charles R. Van Houten: 
Committee on Military Affairs discharged, and referred to the 
Committee on War Claims, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PAYNE: A bill (H. R. 31857) to amend section 6 of 
the currency act of March 14, 1900, as amended by the act ap- 
proved March 4, 1907; to the Committee on Ways and Means, 

By Mr. HOWELL of Utah: A bill (H. R. 31858) authorizing 
a survey to be made of Jordan River, Utah; to the Committee 
on Rivers and Harbors, 
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By Mr. SMITH of California: A bill (H. R. 31859) to author- 
ize the Chucawalla Development Co. to build a dam across the 
Colorado River at or near the mouth of Pyramid Canyon, Ariz. ; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. LENROOT: A bill (H. R. 31860) permitting the build- 
ing of a wagon and trolley car bridge across the St. Croix River 
between the States of Wisconsin and Minnesota; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. RUCKER of Colorado: A bill (H. R. 31861) to pro- 
hibit interference with commerce among the States and Terri- 
tories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by 
telegraph, telephone, cable, or other means of communication 
between States and Territories and foreign nations; to the 
Committee on Interstate and Foreign Commerce, 

By Mr. MONDELL: A bill (H. R. 31862) to amend sections 
1 and 2 of the act of June 22, 1910, entitled “An act to provide 
for agricultural entries on coal lands; “ to the Committee on tlie 
Public Lands. ! 

By Mr. POINDEXTER: A bil (H. R. 31863) to prohibit 
interference with commerce among the States and Territories 
and with foreign nations, and to remove obstructions thereto, 
and to prohibit the transmission of certain messages by tele- 
graph, telephone, cable, or other means of communication be- 
tween States and Territories and foreign nations; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
274) for the erection of an American Indian memorial and 
museum building, Washington, D. C.; to the Committee on 
Public Buildings and Grounds, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN: A bill (H. R. 31864) granting an increase of 
pension to Eli Ambers; to the Committee on Inyalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 31865) granting an in- 
crease of pension to Silas B. Shaner; to the Committee on 
Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 31866) for the relief of 
Juan C. Jaramillo; to the Committee on Claims. 

Also, a bill (H. R. 31867) granting an increase of pension to 
William J. Worden; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 31868) granting a pension 
to Sallie E. Burch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31869) granting an increase of pension to 
John Ford; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 31870) granting a pension 
to Dayton P. Harrington; to the Committee on Pensions. 

By Mr. BURLEIGH: A bill (H. R. 31871) granting a pension 
to Emma F. Berry; to the Committee on Invalid Peusions. 

By Mr. BURNETT: A bill (H. R. 31872) granting a pension 
to J. L. Morrison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31878) granting a pension to P. J. Smith; 
to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 31874) granting an 
increase of pension to Emma Price; to the Committee on Invalid 
Pensions. 

By Mr. CROW: A bill (H. R. 31875) granting an increase of 
pension to Tilson M. Sutherland; to the Committee on Invalid 
Pensions. 

By Mr. DALZELL: A bill (H. R. 31876) granting an increase 
of pension to James Searight; to the Committee on Invalid 
Pensions. 

By Mr. DENVER: A bill (H. R. 31877) granting an increase 
of pension to Samuel Johnson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31878) granting an increase of pension to 
John L. McBeth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31879) granting an increase of pension to 
Andrew J. Hiller; to the Committee on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 31880) granting an increase 
of pension to Harriet L. Nichols; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 31881) granting an increase of 
pension to Hiram Worrells; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 31882) granting an increase 
of pension to Joseph Campbell; to the Committee on Invalid 
Pensions. 

Ry Mr. HOUSTON: A bill (H. R. 31883) granting an increase 
of pension to William Blackburn; to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 31884) granting an 
increase of pension to Joseph M. Westwood; to the Committee 
on Invalid Pensions. 


By Mr. KNAPP: A bill (H. R. 31885) for the relief of Helen 
E. Boon, executrix of Maitland Boon, deceased; to the Com- 
mittee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 31886) for the relief of the 
legal representatives of William O’Bryant; to the Committee on 
War Claims. 

Also, a bill (H. R. 31887) granting an increase of pension to 
Isaac Montgomery ; to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 31888) 
granting an increase of pension to Phillip S. Green; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31889) granting an increase of pension to 
James C. Haskins; to the Committee on Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 31890) 
granting an increase of pension to John C. Carter; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 31891) granting an increase of pension to 
Derrick Huck; to the Committee on Pensions. 

Also, a bill (H. R. 31892) granting an increase of pension to 
Philander M. East; to the Committee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 31893) granting 
an increase of pension to George Hales; to the Committee on 
Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 31894) granting 
a pension to Ellen Weiler; to the Committee on Invalid Pen- 
sions. 

By Mr. MORGAN of Missouri (by request): A bill (H. R. 
31895) for the relief of Ella M. Wheeler; to the Committee on 
Military Affairs. 

By Mr. MURDOCK: A bill (H. R. 31896) granting an in- 
crease of pension to Thomas L. Story; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31897) granting an increase of pension to 
Abraham Mathey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31898) granting an increase of pension to 
Henry C. Reynolds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31899) granting an increase of pension to 
Augustus Young; to the Committee on Invalid Pensions. 

By Mr. NORRIS: A bill (II. R. 31900) granting an increase of 
pension to L. R. Young; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 31901) granting a pen- 
sion to Susan C. Yates; to the Committee on Invalid Pensions, 

By Mr. PEARRE: A bill (H. R. 31902) to carry into effect. 
the findings of the Court of Claims in the case of William Viers 
Bouic, administrator of estate of Elijah Thompson, deceased; 
to the Committee on War Claims. 

Also, a bill (H. R. 31903) granting an increase of pension to 
Almanzer W. Layton; to the Committee on Invalid Pensions. 

By Mr. POINDEXTER: A bill (H. R. 31904) granting an 
increase of pension to Jacob M. Roberts; to the Committee on 
Invalid Pensions. 

By Mr. PUJO: A bill (H. R. 31905) to carry into effect the 
findings of the Court of Claims in the case of Marie Josephine 
Le Sassier, administrator of estate of Francois Meuillon, de- 
ceased ; to the Committee on War Claims. 

By Mr. RICHARDSON: A bill (II. R. 31906) to carry into 
effect the findings of the Court of Claims in the case of Marga- 
ret J. Parks; to the Committee on War Claims. 

Also, a bill (H. R. 31907) to carry into effect the findings of 
the Court of Claims in the case of the Decatur Lodge, No. 52, 
Independent Order of Odd Fellows, of Decatur, Ala.; to the 
Committee on War Claims. 

By Mr. SMITH of Texas: A bill (H. R. 31908) granting a 
pension to Sallie L. Lipscomb; to the Committee on Pensions. 

By Mr. STEENERSON: A bill (H. R. 31909) granting a pen- 
sion to Maria Rath; to the Committee on Pensions. 

Also, a bill (H.'R. 31910) granting an increase of pension to 
Amos B. Watson; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 31911) granting 
a pension to T. H. Durham; to the Committee on Pensions, 

By Mr. STEVENS of Minnesota: A bill (H. R. 31912) for the 
correction of the military record of John Berrisford; to the 
Committee on Military Affairs. 

By Mr. WICKLIFFE: A bill (H. R. 31913) to carry into 
effect the findings of the Court of Claims in the case of Estelle 
Landry, administratrix of estate of Joseph A. Landry, deceased ; 
to the Committee on War Claims. 

Also, a bill (H. R. 31914) to carry into effect the findings of 
the Court of Claims in the case of Gertrude Nolasco; to the 
Committee on War Claims. 

Also, a bill (H. R. 31915) to carry into effect the findings of 
the Court of Claims in the case of Adorea Honore, sole heir of 
Emile Honore, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 31916) to carry into effect the findings of 
the Court of Claims in the case of Antoine Decuir, deceased; to 
the Committee on War Claims, 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Memorial of the senate of the State of 
Oregon, favoring San Francisco as site of Panama Exposition; 
to the Committee on Industrial Arts and Expositions. 

Also, memorial of the Legislature of the State of Washington, 
for increasing efficiency of the Life-Saving Service by retirement 
of members; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. ANSBERRY: Petition of business firms of New 
Bavaria, Ohio, favoring parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of R. E. Chapman and other 
merchants of Utica, N. Y., against the establishment of a local 
rural parcels-post service on the rural delivery routes; to the 
Committee on the Post Office and Post Roads. 

By Mr. BARTHOLDT: Petition of journeymen stone cutters 
of St. Louis, Mo., for reduction of tax on colored oleomargarine ; 
to the Committee on Agriculture. 

By Mr. BURNETT: Petition of Alabama Live Stock Associa- 
tion, against separation of the Bureau of Animal Industry from 
roe Department of Agriculture; to the Committee on Agricul- 
ure. 

By Mr. CALDER: Petition of New York Branch of the Na- 
tional German-American Alliance, for bill (H. R. 9137) for 
monument at Germantown commemorating first German settle- 
ment in America; to the Committee on the Library. 

Also, paper to accompany bill for relief of Emeline C. Sewell 
(previously referred to Committee on Invalid Pensions); to 
the Committee on Pensions. 

By Mr. CHAPMAN: Petition against parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. CURRIER: Petition of W. D. Farnham and 14 other 
citizens of Antrim, N. H., against local rural parcels-post serv- 
ice; to the Committee on the Post Office and Post Roads. 

By Mr. BARNHART: Petition of St. Joseph County (Ind.) 
Medical Society, favoring Mann medical bill; to the Committee 
on Interstate and Foreign Commerce. ; 

Also, petition of business men of Akron, Ind., against parcels- 
poms legislation; to the Committee on the Post Office and Post 

ds. 

By Mr. DALZELL: Paper to accompany bill for relief of 
James Searight; to the Committee on Invalid Pensions. 

By Mr. DAWSON: Petition of Cerny & Lewis and 55 other 
citizens and firms of Iowa City, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. DENBY: Petition of railroad porters and others, of 
Detroit, Mich., for the Miller-Curtis bill; to the Committee on 
the Judiciary. 

By Mr. DODDS: Petition of citizens of Michigan, for the 
Miller-Curtis bill; to the Committee on the Judiciary. 

By Mr. ESCH: Petition of City Brewery, of Arcadia, Wis., 
against repeal of the duty on barley and barley malt; to the 
Committee on Ways and Means. 

Also, petition of Katherine L. Van Wycke, for the Central 
Council of Philanthropies, Milwaukee, favoring a children’s 
Federal bureau; to the Committee on Expenditures in the In- 
terior Department. 

By Mr. FLOYD of Arkansas: Petition of citizens of the third 
congressional district of Arkansas, against rural parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. FOELKER: Petition of Brooklyn (N. X.) Engineers’ 
Club, favoring section 4 of House bill 7117; to the Committee 
on Military Affairs. 

By Mr. FULLER: Petition of Rockford Brewing Co., against 
removal of duty on barley and barley malt; to the Committee 
on Ways and Means. 

Also, petition of C. F. Henry Clothing Co. and others, of 
Rockford, III., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Hiram Worrells; 
to the Committee on Invalid Pensions. 

Also, petition of executive committee of the Illinois and Chi- 
cago Civil Service Reform Association, for extension of the 
merit system to all; to the Committee on Reform in the Civil 
Service. 

Also, petition of Chester Rystrom, of Rockford, III., against 
the Mann health-service bill, H. R. 30292; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Waltham Watch Co., favoring San Fran- 
cisco as site of Panama Exposition; to the Committee on In- 
dustrial Arts and Expositions. 

By Mr. GARDNER of New Jersey: Petition secured by John 
F. Knapp for oyster planters and dealers in the United States, 


asking for suspension of decisions Nos. 110 and 121 under the 
pure-food law; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GARNER of Texas: Petition for a rural parcels-post 
law; to the Committee on the Post Office and Post Roads, 

Also, petition of Italian colony of Laredo, Tex., and others, 
favoring bill by Mr. Henry of Texas, making October 12 of 
each year a public holiday to be known as “ Columbus Day;” 
to the Committee on the Judiciary. 

By Mr. GILL: Petition of Lanner & Felter, hardware mer- 
chants, against parcels-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Paper to accompany bill 
for relief of William W. Brown; to the Committee on Invalid 
Pensions, 

By Mr. GRONNA: Petition of citizens of Enderlin, N. Dak., 
for the Jones-Poindexter bills and against the Gillett retirement 
bill; to the Committee on the Post Office and Post Roads. 

By Mr. HANNA: Petition of Ellingson Hardware Co. and 
others, against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of North Dakota, for the Hamna bill, 
to provide for payment of $300 annually to each rural mail 
carrier; to the Committee on the Post Office and Post Roads. 

By Mr. HAWLEY: Petition of Astoria (Oreg.) Central Labor 
Council, against Asiatic immigration; to the Committee on 
Foreign Affairs, € 

Also, paper to accompany bill for relief of Andrew C. Haydon 
(previously referred to the Committee on Invalid Pensions) ; 
to the Committee on Pensions. 

By Mr. HAMMOND: Petition of S. F. Fain and four others 
and Arnold Hillesheim and 26 others, of Sleepy Eye, Minn., for 
extension of parcels post; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Minnesota National Guard Association, for 
bills H. R. 28436 and S. 9292; to the Committee on Militia. 

By Mr. HOLLINGSWORTH: Petition of farmers’ institute 
held at Bloomingdale, Ohio, in favor of a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of farmers’ institute of Bloomingdale, Ohio, 
favoring election of Senators by popular vote; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 

By Mr. HOUSTON: Petition of J. S. Conrad and others, of 
Talley, Tenn., against a parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. JAMES: Petition of citizens of the first congressional 
district of Kentucky, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KOPP: Petition of Dr. Charles Egan and others, 
against a rural parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. KRONMILLER: Paper to accompany bill for relief 
of Robert K. Lowry (previously referred to the Committee on 
Invalid Pensions) ; to the Committee on Pensions. 

By Mr. LEE: Papers to accompany bills for relief of Henry 
C. Armstrong and John Loughmiller; to the Committee on Inya- 
lid Pensions. 

By Mr. McKINNEY: Petition of Civic Improvement Commis- 
sion of Moline, III., for continuation of practice of printing 
return card by the Government on stamped envelopes; to the 
Committee on the Post Office and Post Roads. 

Also, petition of residents of Floyd and Coldbrook townships, 
in Warren County, III., for the Miller-Curtis bill; to the Com- 
mittee on the Judiciary. 

Also, petition of business men of La Harpe, III., against rural 
3 post; to the Committee on the Post Office and Post 

oa 

By Mr. MILLINGTON: Petition of retail druggists of Rome, 
N. X., against House bill 25241, restricting sale of drugs; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of New York Branch of the National German- 
American Alliance, for House bill 9137, for a monument to the 
first German settlement in America; to the Committee on the 
Library. 

By Mr. MORSE: Petitions of citizens of the tenth congres- 
sional district of Wisconsin, protesting against the parcels-post 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of the Journeymen Tailors’ Union of Ashland, 
Wis., against increasing the tax on oleomargarine; to the Com- 
mittee on Agriculture. 

By Mr. MURDOCK: Petition of citizens of Wichita, Welling- 
ton, McPherson, Mulvane, and Dolespark, all in the State of 
Kansas, against parcels-post law; to the Committee on the Post 
Office and Post Roads. 
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By Mr. PAGE: Petition of Legislature of the State of North 
Carolina, for New Orleans as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 1 

By Mr. PEARRE: Petition of Travelers and Merchants’ Asso- 
ciation of Baltimore, Md., indorsing Washington City as site 
for the Panama Exposition; to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Norman Council, No. 31, Junior Order United 
American Mechanics, Hagerstown, Md., asking Congress to pro- 
mote stringent immigration laws; to the Committee on Foreign 
Affairs. 

By Mr. POINDEXTER: Petition of the Walla Walla Trades 
and Labor Council, relative to disposition of the Fort Walla 
Walla tract of land; to the Committee on the Publie Lands. 

By Mr. PUJO: Petition of many citizens and business firms 
in the seventh Louisiana congressional district, against rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

Also, paper to accompany bill for relief of estate of Francois 
Meuillon; to the Committee on Claims, 

By Mr. SHARP: Petition of Hurd Post, No. 114, Grand Army 
of the Republic, of Mount Gilead; Jacob Young Post, No. 539, 
Grand Army of the Republic, of Frederickton; Runyon Post, 
No. 147, Grand Army of the Republic, of New London, all in the 
State of Ohio, for amendment of the age pension act, 1907; to 
the Committee on Invalid Pensions. 

Also, petition of Norwalk Council, No. 189, Junior Order 
United American Mechanics, for restriction of undesirable im- 
migration; to the Committee on Immigration and Naturalization. 

Also, petition of Massachusetts Civil Service Association, ap- 
proving extension of civil service to cover assistant postmasters 
and postal clerks; to the Committee on the Post Office and 
Post Roads. 

Also, memorial of the Walla Walla Trades and Labor Coun- 
cil, relating to the disposition of the cavalry post at Fort Walla 
Walla, in Washington; to the Committee on Military Affairs. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Michael T. Holden; to the Committee on Invalid Pensions. 

By Mr. SMITH of Michigan: Petition of Eugene Brooks and 
seven others, of Birmingham, Mich., and Charles H. May and 16 
others of the sixth Michigan congressional district; to the Com- 
mittee on Post Offices and Post Roads. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
Caleb A. Worley; to the Committee on Invalid Pensions. 

By Mr. STERLING: Memorial of members of the Christian 
Church and members of the Methodist Episcopal Church of Me- 

-chanicsburg, III., favoring the Miller-Curtis bill (H. R. 23641) ; 
to the Committee on the Judiciary. 

By Mr. SULZER: Petition of Newman & McBain, favoring 
liquidation of the French spoliation claims; to the Committee on 
Foreign Affairs. s 

Also, petition of James Byrne, for increasing salaries of Fed- 
eral judges; to the Committee on the Judiciary. 

Also, petition of Southern California Homeopathie Medical 
Society, against the Owen health bill; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WICKLIFFE: Papers to accompany bills for relief of 
estate of Joseph A. Landry, Gertrude Nolasco, and Adorea 
Honore; to the Committee on Claims. 


HOUSE OF REPRESENTATIVES. 
Sunpay, January 22, 1911. 


The House met at 12 o'clock m., and was called to order by 
Mr. BINGHAM, as Speaker pro tempore. 

The following prayer was offered by the Chaplain, Rey. 
Henry N. Couden, D. D.: 

Our Father in heaven, moved by a natural desire, a common 
impulse, we are gathered here to-day to pay a last tribute of 
love and respect to two Members of this House who proved 
themselves worthy of the confidence reposed in them by their 
fellow countrymen. Both typical American citizens, who, by 
dint of their own efforts, carved out for themselves careers 
which made them conspicuous for honest endeavor, clean living, 
and integrity of purpose. Recognized as such, they were chosen 
leaders for the promotion of good citizenship, commercial inter- 
ests, and the public welfare. 

We thank Thee for their lives, for what they did, and we 
pray that their memories may live to inspire those who come 
after them to lives of purity and usefulness. 

We know not what the future hath 
Of marvel or surprise ; 


Assured alone that life and death 
His mercy underlies. 


Comfort their dear ones by an ever-abiding faith in the eter- 
nal goodness of God our Father; and help us to realize that 
the greatest tribute they or we can pay to their memory is to 
copy their virtues and leave behind us, if possible, the world a 
little better than we found it. In the spirit of the Lord Jesus 
Christ. Amen. 

The Journal of yesterday's proceedings was read and ap- 
proved. 


EULOGIES ON HON. WILLIAM W. FOULKROD AND HON. JOEL COOK. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing resolutions (H. Res. 926). 
The Clerk read as follows: 


Resolved, That the business of the House be now suspended that 
9 miy be given for tributes to the memory of Hon. WILLIAM 

; ae lp ae ate a Member of this House from the State of Penn- 
sylvania. 

Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the 
—.— at the conclusion of the exercises of to-day, shall stand ad- 
journed, 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The SPEAKER pro tempore. The question is on the adop- 
tion of the resolutions. 

The question was taken, and the resolutions.were unani- 
mously agreed to. 

Mr. MOORE of Pennsylvania. 
lowing resolutions (H. Res. 927). 

The Clerk read as follows: 

Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the pee of Hon. JOEL 
00K, late a Member of this House from the State of Pennsylvania, 

Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public . career, the 
House, at the conclusion of these exercises, shall stand adjourned. 

g 3 That the Clerk the 
enate. 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

The SPEAKER pro tempore. The question is on the adoption 
of the resolutions. 

The question was taken, and the resolutions were unani- 


mously agreed to. 


Mr. MOORE of Pennsylvania. Mr. Speaker, under the order 
which convenes the House in extra session to-day, it becomes 
our duty to pay tribute to the memory of our lamented col- 
leagues, the Hon. WILLIAM W. FouLKROD and the Hon. JOEL 
Cook, both of Pennsylvania. These distinguished Members, 
representing adjoining districts in a city and State of which 
they were typical sons, entered the House together at the open- 
ing of the Sixtieth Congress, and by one of those strange fatali- 
ties of circumstance so often witnessed in affairs mundane, de- 
parted from it, one so closely following the other that sympa- 
thy and coincidence seemed to have governed the fate of both. 

Mr. FouLKROD was the first called. After an illness which 
incapacitated him throughout the entire campaign of September 
and October, 1910, he died at his home in Frankford, Phila- 
delphia, while the returns of the November election were being 
counted. Mr. Cook, though weak from the effects of a previous 
illness, had attempted to resume his duties at Washington, but 
was stricken at his hotel a month later and died at his home 
in Philadelphia. 

Mr. FouLknop represented the fifth Pennsylvania district; Mr. 
Cook the second district. Both districts adjoin the third, which 
it is my privilege to represent; so that all of us were necessarily 
associated in congressional work, as we had long cooperated in 
public and private affairs before any of us entered these na- 
tional halls. I had known Mr. Cook longer than I had known 
Mr. FovutKrop, and at the proper time I shall ask the privilege 
of submitting some expressions with regard to him; for the 
present it is my purpose to dwell particularly upon the life, 
the character, and the public services of Mr. FOULKROD, 

If I were asked to characterize in three words the sum of all 
the qualities of my lamented colleague, I would denominate him 
“ public-spirited citizen.” Mr. FouLkrop was descended from 
one of the old Philadelphia families, resident for many genera- 
tions in the district known as Frankford. His early training 
was along commercial lines. He entered business life in a 
small way, engaging subsequently as a partner in a mercantile 
enterprise, eventually taking rank as a merchant in the leading 
wholesale dry goods house of Philadelphia. He was for some 
time a partner of John Wanamaker, now generally recognized 
as the greatest American merchant. His business interests 
took him abroad and enabled him to become expert in questions 
affecting textile manufactures. 

It was this special knowledge that made him an invaluable 
Member of this House during the discussion leading up to the 


Mr. Speaker, I offer the fol- 


communicate these resolutions to 
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enactment of the Payne tariff law. Representing a constituency 
whose interests were much the same as those represented by Mr. 
FoulLknop, and being his almost constant companion during his 
whole congressional career, I was enabled to judge of his great 
usefulness in this regard, and believe I am not wrong in making 
the statement that, with respect to some of the important sched- 
ules which gave great concern to the Ways and Means Com- 
mittee of the House and the corresponding committee of the 
Senate, there was no man better equipped to advise or who 
labored more intelligently for the protection of American inter- 
ests than Mr. Fourkrop. Indeed, his earnest and devoted efforts 
in this behalf during the extra session called to frame a tariff 
measure were so exacting and confining as to cause the first 
physical breakdown which led ultimately to his death. And 
though none of us may accurately account for the anomalous 
conditions that sometimes control our political destinies, it is 
still to be wondered at that, though elected to the Sixtieth Con- 
gress by a majority approximating 25,000 votes, local uprisings 
in his district, involving political complications for which he was 
in no way responsible, should have led to his defeat in the last 
November election, in spite of his signal services for those whom 
he believed to be his true supporters. 

He had been a faithful Representative. He had labored early 
and late for his people, and it was to be expected that he would 
secure an expression of confidence from them. The election 
came, Mr. Speaker, and with it the astounding news that the 
vast Republican majority in his district, perhaps the most in- 
tensely interested in a protective tariff, had been overturnea. 
The blow was as staggering as it was unexpected. Fortu- 
nately the shock was not permitted to hasten its deadly work; 
instead, the hopeful word was given; the music of the bands 
and the shouts in the streets were carried to the bedside with 
words of cheer. The startling headlines were kept from the 
knowledge of our dying colleague and he passed away believing 
his friends had rallied once again to the standard he had so 
loyally sustained. f 

In many ways Mr. FouLKROD had proven his love for his 
native city; he believed in its advancement and labored long 
and unselfishly to uphold its reputation as a city of homes and of 
industry. He believed it should have greater transportation 
facilities and to this end labored for the improvement of the 
Delaware River. Through the Trades League, of which he was 
organizer, thousands of business men were brought together 
to sustain the views he entertained. Railroads were made to 
understand the needs of the manufacturers and the merchants; 
commercial bodies were spurred to renewed vigor in promoting 
the public service under his direction. 

A great commercial museum was established and Mr. FOULK- 
ROD was one of its trustees. During the last quarter of a cen- 
tury there were few movements of any public moment in which 
he did not participate. He was one of the active members in 
the Citizens’ Permanent Relief Fund which raised and for- 
warded money and shiploads of provisions to the stricken 
peasants of Ireland and Russia, to the hurricane sufferers of 
Porto Rico, the flood victims of Johnstown, the earthquake 
sufferers at Charleston, and the suddenly distressed elsewhere. 
He had been the chairman of a committee to distribute hun- 
dreds of thousands of dollars for the relief of the millworkers 
of the Kensington and Frankford districts who were thrown 
out of employment during the tariff troubles of 1903-4. Indeed, 
he was a friend of the people. 

His death, Mr. Speaker, was a sorrow to thousands who knew 
him well. It took from a loving wife and children one who had 
been their almost constant companion, and whose every thought 
was for their welfare and happiness. His home life was most 
commendable. He possessed the domestic virtues which stand 
for the integrity of the American fireside. 

In order, Mr. Speaker, that a clearer insight into the home 
life of our colleague may be preserved to the House, I now ask 
unanimous consent to incorporate in the RECORD, as a part of my 
remarks and as the conclusion thereof, the funeral address of 
the pastor of our departed colleague, the Rev. John B. Laird. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MOORE of Pennsylvania. Dr. Laird said: 

In our sorrow to-day we must not forget to be grateful to God for 
His goodness in giving to this home and community, this city and 
Nation, a man of such rare qualities of mind and heart as were pos- 
sessed 7 the one whose departure we now mourn. Heaven's best gift 
to an ome and community and nation is a good man. One who is 
affectionately and tenderly devoted to his home and kindred, who is 
generously and intelligently interested in his neighborhood, his own 
community. Who gives himself self-sacrificingly to the movements and 
enterprises which make for the good of his city country. And 
after years of intimate personal acquaintance with him and a knowl- 
edge of the purposes which animated his life and directed his doing, I 
am ready to say that in our departed friend we had such a man. 


He was preceded by a long and honored line of an . In his 
earliest years he began his notable career in the very neighborhood 


where for more than a hundred years they had lived good lives and 
rendered conspicuous public service. As a youth he began life’s career, 
and from that day until the day of his death his was a life of strenu- 


men like have been willing at personal 
service with no hope of present reward. 
to try to enumerate the many good and great community and civic 
movements which felt the impact of his clear mind and vigorous hand 
but to sum it up by saying that for more than 30 years he rendered 
splendid service to the city and Nation—a service which took his time 
and taxed his strength to the degree that many who knew him best and 
loved him most thought was too great; a kind of service which in- 
volved physical toil and mental anxiety of which the great public knew 
but little and which by many who profited most from it was but 
slightly appreeiated. To a very large degree his was an unremunerative 
service. Against the record of public activity which closed with his 
death no man dare lay the charge of mercenary motive. And that it 
was not for popular applause that he wrought is evidenced from the 
fact that when this was withheld, many times when he and his friends 
knew that it should have been generously bestowed, it troubled him 
not. It seemed to only make him all the more ready to undertake the 
next task which presented itself. He gloried in what he believed was 
true—that he was a citizen of no mean city. But if his love for his 
city was great, and his enthusiasm for her development and prosperity 
at times seemed to sway him to what many believed was the danger 
pomt so far as his interests were concerned, his love for his netghbor- 
ood was even greater. 

His great interest in city and national affairs 
word lessened his zeal for his own community. Philadelphia was dear 
to him, but his own Frankford district was dearer. any man at 
all familiar with Frankford and what has made for her great de- 
velopment in the past 30 years will agree with me in saying that 
among all our splendid citizens there is no man to whom we owe so 
much as we do to him. His abounding optimism, his untiring per- 
sistency, his unfaltering faith, frequently brought or, out of appar- 
ent defeat and opa the way for a larger and better city. 

And it was not only to these general movements that he gave himself 
so unsparingly, but to the helping of individuals in times of misfortune 
and distress. In recent days I have frequently been met on the street 
by persons who sald, “Yes, he befriended me; most graciously did he 
receive me when I went to his office at the Market Street store, and 
as though it were a personal matter with him, he took up my cause 
and helped me out of the difficulty.” Men of business standing in this 
community to-day will say that he was their start as boys. And there 
are many homes who testify that in times of trouble they turned to 
him and were not ae Yes, we claim him as a man of local 
pride and neighborhood fondness, and we hesitate not to say here that 
anyone will likely be a better servant of the city and Nation who 
retains his love for and interest in his own community. To k 
constantly in touch with the place of one's birth and the friends of one's 
earliest years will help keep men good and add to their efficiency in 
whatever perat they may serve. 

And if were to continue, I should say that the place that was 
dearest of all to him and where he was at his best was within the 
walls of his own home. The genial grasp of his hand and the win- 
some smile of his face which greeted everyone who entered that door 
will not be forgotten as long as the present eration lives. And 
of his fondness for his own kin, it is too sacred for us to „ex- 
cepting to say that in his very last days he bore sweet testimony to his 
happy and loving relationships. He ee ie a hard, strenuous fight. 
He finished a long and trying course; and, best of all, he kept to the 
end the loves and affections and ideals of his earlier life. Thus he 
wrought among us and for us. And his life’s story is worthy the 
peoa of any young man. The world scantily wo hie a his sery- 

, I fear e city, to him as to many of her lie servants, owes 
an immense debt, such as she can never pay. is own community 
has seemed to some of us almost ungrateful, but this detracts nothin. 
from the good of his services or the glory of his career. Every go 
cause to which he 1 85 himself so generously, shart À unselfish service 
in which he engaged, is and will continue to bless the community and 
the city, however slightly the people may appreciate his efforts. And 
forbid that failure on the part of a fickle community to recognize this 
man’s good services should deter anyone of generous impulses and hu- 
mane interests from giving himself to a like career. e was a dis- 
tinguished citizen. e was a good neighbor. He was a generous- 
souled friend. He was a tender, loving father. He was a clean, good 
man. We thank God for him and mourn his departure. 


Mr. SMALL. Mr. Speaker, I count it a sad privilege to pay 
a brief but sincere tribute to the memory of WILIA WALKER 
FoutKrop, late a Representative from the State of Pennsyl- 
vania. Prior to my first election to this House, in 1898, I had 
occasion to visit the city of Philadelphia in my capacity as a 
lawyer, representing a citizen of my State. The professional 
business in hand concerned a large mercantile house in that 
city under the name of Hood, Foulkrod & Co., of which this 
distinguished gentleman was an active member at the time. 
In the discharge of my professional duties I first made the 
acquaintance of this gentleman. I was impressed with his 
business acumen, the complete and accurate knowledge which 
he possessed of the business of his firm, and with his interest- 
ing personality. There was a broad, generous, and charitable 
spirit, which was ever evinced in his dealings with men. 

Being an entire stranger and my first extended visit to that 
great city, I shall never forget the courtesies which he so charm- 
ingly extended. It was during that visit, also, that I learned 
something of the active civic spirit of this man. This informa- 


in no sense of the 
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tiou was subsequently enlarged, so that I am able to repeat the 
encomium which was expressed by his colleague, the distin- 
guished gentleman who has just spoken, that perhaps the dis- 
tinguishing feature of his career was as a public-spirited citizen. 
In all the activities, individual and civic, which would promote 
the betterment of humanity, would uplift the people of his 
beloved city and of his State, he was constantly alert and effec- 
tive in good work; and when the great City of Brotherly Love 
and the great Keystone State shall come to count their jewels 
and name the men who have contributed most largely to their 
material upbuilding and the promotion of all the moral move- 
ments which make for betterment and progress, they will in- 
clude in the galaxy of her distinguished sons WILLIAM WALKER 
FOULKROD. 

It was a distinct pleasure, Mr. Speaker, when that former 
association was subsequently renewed at the time this gentle- 
man became a Member of this House, and it is a pleasant recol- 
lection that at our first meeting here he recalled the acquaint- 
ance which had been formed some years before and with kind 
words spoke of our former meeting, 

Those who were thrown closely with him in this House knew 
something of the equipment which he possessed, and of the 
good work which he did in his public capacity as a legislator. 
He was among the most active in that wonderful propaganda 
which has been in progress during the past decade for the im- 
provement of our waterways and the enlargement of our trans- 
portation facilities. His zeal was not confined to the improve- 
ment of that great commercial arm of the sea, the Delaware 
River, of which he was one of the most zealous advocates, but 
his activities extended far beyond the limits of his State, and 
wherever there was an improvement which made for the ex- 
tension of our water-borne commerce, and for the relief of 
transportation from the obstacles which curtail it, Mr. FOULK- 
ROD was acquainted with its necessities, with the results which 
would flow from the improvement, and was an earnest advocate 
of legislation to that end. 

The gentleman who has preceded me [Mr. Moore of Pennsyl- 
vania] has referred to Mr. FouLKROD’s knowledge of the textile 
industry. Indeed, his knowledge extended into all the ramifi- 
cations of commercial life, and during his brief career here I 
doubt if there is an instance of a Member who in the line of 
activity with which he was most familiar, contributed more 
in a modest and yet effective way than did Mr. FoULKROD. 
Yet, much as he accomplished, his legislative career was but 
an example of the proposition that length of service in this 
House is necessary to the attainment of the best results. 

Length of service gives important committee assignments; it 
gives familiarity with the complexity of the administrative de- 
partments and with the machinery of legislation. It furnishes 
one with that peculiar knowledge which is so necessary, no 
matter how well equipped and how well informed a Member 
may be in general knowledge, in order that he may attain the 
highest success in the career of a legislator. 

If Mr. FourKrop’s life had been spared, so that he could have 
longer served his city, his State, and his country, he would have 
exemplified in his public life the same good works, the same 
broad sympathies in legislation which distinguished him in his 
individual capacity as a citizen in the private walks of life. 
Coming from a State far removed from his, I believe I can ap- 
preciate perhaps even better than those whose lives were so 
near him the humanitarian spirit, the large equipment, the un- 
flagging industry, and the intense patriotism, which was as 
broad as his country, of this distinguished gentleman, to whose 
memory we are to-day paying a tribute. And in the words of 
the good chaplain, in his invocation to-day, may I also express 
the sentiment that we who are left behind in the active walks 
of life and in service in this body may best pay tribute to his 
memory by copying his virtues and, like him, endeavoring to 
leave the world a little better than we found it. 


Mr. FORDNEY. Mr. Speaker, it is with a profound sense of 
sorrow that I rise to-day to speak a few words in commemora- 
tion of a friend, whole souled and sincere, who has been taken 
forever from our midst, the late Congressman WILIIAud W. 
FOULKROD. 

Much has been said by those who have learned to love him 
by lifelong acquaintance and friendship. My acquaintance with 
him dates back but to the time when he took his seat among us 
at the opening of the Sixtieth Congress, but during those few 
short years his sincerity has won my greatest respect; his loy- 
alty has won my every confidence; his genial and whole-souled 
nature has won my lasting love. 

Others can more fittingly speak of the sterling qualities of 
his early life. I will only attempt in a few brief words to 


express my feeling of deep devotion to him, the result of but 
a few years’ acquaintance. . 

His ability and sense of duty, his earnestness of purpose and 
unfaltering fidelity has marked his life with success, Ile was 
rich in that which is most to be sought on this earth, and with- 
out which life is desolute—the respect and love of his fellow 
men, 

While firm in his convictions and true to every trust, tever 
have I found a trace of unreasonable aggressiveness or hursh- 
ness in Mr. FovuLkKrop’s nature. I did not know him as an 
orator, but as a practical, substantial business man, with a 
world of good, sound reason. 

His usefulness to his State and those who chose him as their 
Representative in Congress has been his quiet, faithful service 
and strong sense of duty. What others might fail to accomplish 
by aggressive and heated debate he would win by his plain, 
quiet reasoning, his candor, his honesty of purpose, and his 
ever cheerful but unassuming nature. There was much to be 
admired and loved in the man and little or nothing to call 
forth dislike or enmity. 

It is hard for me to realize that this dear friend has been 
summoned from us; that we are to be deprived forever on this 
earth of his wholesome presence, his kind words, and his cheer- 
ful face. Words fail to express the deep feeling of regret and 
sorrow the thought of his absence brings to me. 

He leaves behind him a wealth of friends and a true example 
of kindness, sincerity, and devotion. His life spread cheer and 
happiness about him; his death makes a void that can not be 
filled. 5 

The real qualities of a man can best be measured by con- 
sidering the effect his death would have. Our dear colleague 
will long be mourned by all who knew him. We now can best 
realize his value to mankind, what his presence here has meant 
to us. He possessed those qualities of man that are lasting— 
sincerity, kindness, constancy, and devotion. 


O not in cruelty, not in wrath, 
The reaper came that day. 

"Twas an angel visited the green earth, 
And took the flowers away. 


Mr. YOUNG of New York. Mr. Speaker, having been in this 
House but one term, I have been much impressed with the num- 
ber of valuable Members who in that brief period have passed 
away. Eight or 10 Members of importance, men who have 
rendered valuable service in Congress and who have contributed 
to the progress of the Nation and the advancement of their com- 
munities, have ceased from their labors. I come here to-day to 
contribute in a small measure my testimonial to the life and 
good work of Mr. FouLKROD, and do so because of a sincere 
affection for that gentleman. My early life-having been passed 
in Philadelphia, I naturally take an interest in the Representa- 
tives from that city and in everything pertaining to the com- 
munity and the Commonwealth of Pennsylvania. 

When a young man Mr. FouLKROD's name was brought to my 
attention by his activity in commercial life, and upon coming 
into this House I was much pleased to meet him and become 
well acquainted with him and learn his value. I found him 
to be a genial gentleman, always attentive to his duties, with 
a comprehensive knowledge of the affairs of his constituency, 
which made him invaluable in the discussion of the tariff bill 
which was before the House when I became a Member of it. 
There were few, if any, Members of this House who knew the 
subjects in which Mr. Foutkrop was interested better than 
himself. He was broad minded, liberal in his views, compre- 
hensive in his knowledge, and earnest and sincere in all things 
looking to the advancement of the interests of his constituents. 
It is a great thing to find a man trained in business, skilled in 
commercial affairs, interested in finance, and having a thorough 
knowledge of the needs of his city, who is willing to lay aside 
the work in which he was trained and successful, to come into 
this body as a representative of his people. It is also a great 
satisfaction to find that his neighbors, his friends, and the 
people of Philadelphia recognized in Mr. Foutkrop those qual- 
ities which made him desirable as their Representative and as 
shown by the enormous majority by which he was originally 
elected to Congress. 

During my acquaintance with Mr. FouLKROD I learned to 
esteem him very highly, and found him to be affable, frank, 
and manly, sincerely devoted to the work and to those things 
which make for the well-being of the country. He did not 
confine his thought and his work to the 250,000 people of the 
Frankford district he so ably represented, and which I know 
very well, perhaps as well as any Member of this House who 
is not a resident of that section of the city of Philadelphia. 
It is sad to reflect that in the midst of his activity, when his 
usefulness was perhaps at the highest point, he should be sud- 
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denly taken away. His departure has created a vacancy in 
this House Which can not readily be filled. The Representa- 
tive who has succeeded him undoubtedly will do his work well, 
but on this quiet Sabbath afternoon we think only of the man 
who has been associated with us on this floor, who we have 
met socially, and recognized not only in his official capacity 
but as a sincere, lovable, noble man. I feel it is my duty as 
well as my privilege to be able to add my word in esteem of 
Mr. FOULKROD. 

Mr. Cook I did not know so well. Of course we all knew 
him by reputation in Philadelphia for many years, but Mr. 
FouLKROD I knew because of my commercial relations with his 
city, and I observed his progress with great interest. When 
he became a member of one of the greatest firms in his line of 
business in Philadelphia I was very pleased. His election to 
Congress I considered a well-deserved honor and thought of 
him as a man destined to many years of usefulness. His mind 
expanded constantly until he reached a point where an all-wise 
Providence saw fit to remove him from his activities. The 
Omnipotent determined that his mission was accomplished, and 
he was taken from his family, who are now mourning him. 
There is a vacant chair and an empty place at home, and the 
hearts of his dear ones are sore over the taking away of one 
who has been all in all to them, 


Mr. FOCHT. Mr. Speaker, the death of Wirra WALKER 
FouLKROD touches me almost like a personal bereavement. True, 
we did not know each other until four short years ago, when, 
on the 4th day of March, 1907, he and I entered this Hall as 
newly elected Representatives in Congress. He stood for a 
commercial constituency of a section of the great city of Phila- 
delphia, in the activities of which he had for years taken a 
leading part, while I was sent here by a people whose occupa- 
tions and habits differ widely from those whom he represented. 
Ever since the early pioneers cut their way through the forests 
and made their homes among the hills and valleys of the Key- 
stone State there has been continuous and close commercial 
intercourse between these sections of the Commonwealth. Of 
the prominent business men in the eight counties composing 
the district I represent, many sustained intimate business rela- 
tions with Mr. FouLKROD, whose sterling integrity no less than 
his profound business acumen inspired them with unwavering 
confidence. More than once the deceased discussed with me and 
exalted the splendid moral qualities of the sturdy Germans and 
Scotch-Irish of central Pennsylvania, whose unyielding honesty 
compelled his respect and admiration. This mutual regard of 
merchant and customer was one of the chief assets in the suc- 
cess which crowned all of his business enterprises. 

My contact with him was the contact of pupil with teacher, 
for by reason of his wider and more extended experience he 
possessed that exact judgment and profound wisdom that can 
come only as the rich heritage and bestowal of mature years. 

The same attention to his private affairs which had won him 
so prominent a place in the great business community of the 
chief city of our State marked his career as a Member of the 
House of Representatives, His service of nearly four years in 
this body makes a record of which any legislator would have 
good reason to be proud. He was wise in counsel and ever 
watchful of the interests of his constituents, and exercised con- 
scientious care in his attitude toward legislation that affected 
the welfare of the people of all the States, possessing what might 
be called an invaluable specialized knowledge of an important 
branch of American commerce. With his associates he main- 
tained a dignified intercourse, the pleasure of which to all who 
participated in it was heightened by his unfailing urbanity, keen 
appreciation of the relative importance of measures under con- 
sideration, and a quiet humor in the expression of views always 
dictated by sound and matured judgment and the practical busi- 
ness experience of more than two-score years. 

In the complex relations of life Mr. FoutKrop always bore an 
enviable part. In the wide range of his business connections 
he ever held to the straight line of absolutely fair dealing. As 
a citizen he stood for what is best in the public life of city and 
State. In the family his example as husband and father made 
for what is best in the home circle. As a friend he was true to 
the core and steadfast as a rock. His actions were always 
regulated by the precept of the Golden Rule. Just in all his 
dealings, he was charitable in his judgment of men no less than 
in his dealings with them. The passing away of such a man 
is almost as great a loss to his State and country as to those to 
whom he was the light of life. 

Our departed friend did not megaphone his honesty of pur- 
pose or action to an expectant world. He did not call upon 
men either in his private or public life to give due regard to 


his every act. He let each deed speak for itself, and, conscious 
of the rectitude of his intentions, he bore both praise and blame 
with becoming humility. 

Man of probity, man of action, man of kindness and worth— 
the world is better for his having lived in it. He labored 
almost until the very last; labored until the body became too 
weak to sustain the impelling force of effort; labored until at 
last he had to fold his hands in rest and peace. Many will 
mourn; yet— 

Death wounds to cure; we fall; we rise; we reign! 
Spring from our fetters; fasten in the skies, 
here blooming Eden withers in our sight. 


Death gives us more than was in Eden lost. 
This King of Terrors is the Prince of Peace! 


Mr. McCREARY. Mr. Speaker, the subject of my memorial 
address, the late Hon. Jorn Cook, representing the second con- 
gressional district of Pennsylvania, was well known and highly 
respected for his character and ability in the business, educa- 
tional, and literary circles of Philadelphia. His congressional 
career was comparatively short, but he paid close attention to 
the workings of the House in order that he might become 
familiar with its procedure and be of service when required to 
participate. In order that we may more appreciate his char- 
acter and ability, it will be appropriate to give a brief sketch 
of the activities of life in which he was engaged during his 
earlier and later years. And I am largely indebted to the home 
papers for many of the following facts regarding him. 


Mr. Cook was born in Philadelphia March 21, 1842, directly 


opposite Independence Hall. On his father’s side he was de- 
scended from Capt. Thomas Cook, who founded the town of 
Portsmouth, R. I., and on his mother’s side from Dr. Thomas 
Wynn, who was surgeon on the Welcome, which brought Wil- 
liam Penn to Philadelphia in 1682. Dr. Wynn was also speaker 
of the second assembly of the Province of Pennsylvania and 
one of the judges of the supreme court of the province. He 
was thus equipped at birth with a distinguished ancestry and 


| splendid heredity. 


Mr. Cook was educated in the Philadelphia public schools, 
attending the Zane Street Grammar School from 1850 to 1855, 
and during the latter year entered the Central High School, but 
only after the educational board adopted a special resolution 
granting him this privilege, as he was not of the required age 
for admission. In 1859 he graduated with honors. While a 
student at the high school he spent his vacation period and 
leisure moments studying printing in one of the large printing 
houses of the city. 

After his graduation, however, he studied law with William 
B. Reed and at the University of Pennsylvania Law School. 
He was admitted to the bar in 1862, but after practicing for a 
short while gave up the legal profession, and as the bent of his 
mind was toward a journalistic career, went to the front as a 
war correspondent during the McClellan campaign of 1862 for 
the Philadelphia Press and later became associated with the 
Public Ledger as editorial writer and financial editor. He was 
then also chief American correspondent for the London Times, 
which was no doubt considered the most powerful newspaper 
in the world. 

Mr. Moberly Bell, managing editor of the London Times, spoke 
of Mr. Coox as the ablest of the foreign correspondents on the 
American staff. It has been said of him in connection with 
the Times letters, that he did more than all other writers com- 
bined to advance American credit abroad. Moberly Bell again 
said that he never once misled the Times in his interpretation 
of election returns or in forecasting important developments of 
international importance. After he relinquished his post as 
Times correspondent by reason of pressure of business the 
Times changed its headquarters to New York. 

Mr. Cook was a former and prominent member of the Phila- 
delphia Board of Education, and always retained a keen interest 
in the city’s educational work, serving on a number of com- 
mittees and as chairman of the committee on the Central High 
School. At the time of his death he was president of the board 
of trade and of the Vessel Owners and Captains’ Association, 
also a member of the Union League of Philadelphia, having 
served as a director of that important association. He wrote 
a number of articles on the commerce of Philadelphia, which 
received much attention by reason of his practical knowledge 
on the subject. He went frequently before congressional and 
legislative committees to advocate legislation which would prove 
advantageous to the commerce of the city and State. He found 
time to travel at home and abroad, and has written a number 
of interesting books on New England and Old England, which 
show not only a marked literary style, but are valuable as books 
of information for the traveler or reader. 
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Mr. Coox was married September 19, 1865, to Mary J. Ed- 
munds, who, with two married children, survive him. His home 
life was ideal and he was a devoted husband and loving father. 

He was elected to Congress November 5, 1907, to fill the unex- 
pirot penn of Hon. John E. Reyburn; was reelected in 1908 and 

Mr. Speaker, an editorial on his death in the Philadelphia 
Inquirer, as follows, shows the esteem in which he was held : 

DEATH OF JOEL COOK. 


With the death of Jozi Coox comes the second vacancy in a month 
in the ranks of Con smen from this city. Mr. Coox had been so 
short a time at Washington that he had achieved no national reputa- 
tion, although his services were highly valued and he seemed certain in 
time to develop into one of ‘the substantial men of the House. But 
locally he had achieved an enviable reputation. Few men were so well 
known, not for any display of rare genius or brilliant talent as for 
those more desirable and more useful qualities of intelligence and energy 


devoted to high pu a 
ed Philadelphia was out of the range of Mr. Cook's 


Nothing that touc 
activities. As a publicist, a business man, a semipublic official, as well 


as in the or ry duties of private citizenship, dmirable 
example of the best Philadelphia type. e began in humble circum- 
stances and forged ahead by his own abilities, but life was not wholly 
serious for him. In his leisure hours he turned to literature and wrote 
many volumes of travel, which betrayed a fine capacity for observation 
and an unusual 1 for clear statement. is latest work is just 
from the press and has a melancholy interest. 

The loss is one greatly to be regrett the more so because he nor- 
mally should have had some years left of public service before retirin 
to a well-earned leisure. Cut down suddenly, in Washington, he di 

ty he loved so well and for which he labored so arduously and 
effectively during two generations, 


Mr. BATES. Mr. Speaker, the Hon. Jorn Cook died in the 
midst of his labors and honors and at a time of his greatest 
influence and usefulness in the world. 

Sorrowful tasks are from time to time imposed upon every 
one. There is none, however, more mournful than that of 
perusing the records of the lives of those whom we have known, 
or the duty which compels us to utter in public our words of 
praise and affection for the friends, the companions, the long- 
trusted ones, who have gone. These are the sad milestones 
which are placed along the passage of time with a fearful cer- 
tainty and an unsparing equality of distribution. These trials, 
however, must be faced as we look into the eyes of fate or listen 
to its knocking at the door. It is for us to meet them seriously, 
yet in the right spirit, without empty and helpless lamentation. 

I counted him whom we mourn to-day as my friend. He was 
a man of fine literary instincts and tastes, a veritable scholar 
in politics. No one could help but be impressed with his placid 
dignity, his serenity, his patience, and his quiet courage. He 
spent no happier hours than when surrounded by his books. He 
could truly say with Prospero, “ My library is dukedom large 
enough for me.” F 

He was of a gracious presence, of a refined and gentle nature, 
and a man of much higher ability than was accredited him. He 
was never given to self-exploitation, but those who knew him 
best had no difficulty in discerning the excellent capacity which 
had given him throughout his busy life such a large measure of 
success and such a host of friends who mourn him to-day. 

It seems to be the fashion now to decry legislators and all 
men who appear in a representative capacity. Councils of cities, 
legislatures of States, Senates and Congresses at the National 
Capital, none are immune as bodies, at least, from the public 
switchings which are daily administered in many of our mag- 
azines and newspapers. We shall wait a long time, however, 
before we shall find any form of election which will represent 
as truly the will of the people as did the district in Pennsyl- 
yania which sent JoeL Cook as its Representative in Congress. 
In his ability, patriotism, and high, unquestioned, unblemished 
character he was an ideal representative of the best aims and 
wishes of the people, and without ostentation or sound of 
trumpet recorded his vote from day to day as he believed for 
their highest good. 

We Americans take great pride in our country, and nowhere 
is patriotism more intense. We never hesitate to give expres- 
sion to our love of country under all conditions, and yet some- 
times we seem to be singularly distrustful of ourselves and 
almost void of self-confidence in judging of our own work. 

This man performed most patriotic services in literary fields. 
In the highest sense he was a public servant. In Congress he 
expressed the will of the people. To a man like this our coun- 
try, and especially his own city and Commonwealth, owes a 
large debt not merely for his lifelong labors but for the example 
he set and the dignity that he gave at all times to the public 
service. 

But all earthly work must end. Humanity is a procession. 
Our words of farewell to a fellow workman should not alone be 
those of grief that man’s common lot has come to him, but of 
pride and joy for all the good he has accomplished. Men so 
weave themselves into their hour that, for the moment, it seems 


e was an a 


as though much will be interrupted when they depart. “One 
generation passeth away, and another generation cometh; but 
the earth abideth forever.“ The progress of the race goes on, 
and we realize in every step more and more its upward purpose. 
If we and all things are not working together for good, if our 
life is but a breath exhaled and then forever lost, our work 
means little. 

‘Cicero tells us, in his Remarks on Old Age, quoting from 
Xenophon, that the elder Cyrus on his deathbed spake as follows : 


Do not suppose, my dearest sons, that when I have left you I shall be 
nowhere and no one. Even when I was with you, you did not see my 
soul, but knew that it was in this body of mine from what I did. Be- 
lieve, then, that it is still the same, even though you see it not. The 
honors paid to illustrious men had not continued to exist after their 
death had the soul of these very men not done something to make 
us retain our recollection of them beyond the ordinary time. For 
myself, I never could be apna that souls while in mortal bodies 
were alive, and died directly they left them; nor, in fact, that the soul 
only lost all intelligence when it left the unintelligegt body. I believe, 
rather, that when, by being liberated from all corporeal admixture, it 
has begun to be pure and undefiled, it is then that it becomes wise. 

And again, when man's natural frame is resolved into its elements by 
death, it is clearly seen whither each of the other elements departs, for 
Hse all go to the place from which they came; but the soul alone is 
invisible alike when . and when departing. Once more, you see 
that nothing is so like death as sleep. nd yet it is in sleepers that 
souls most clearly reveal thelr divine nature, for they foresee many 
events when sec! are allowed to escape and are left free. This shows 
what they are likely to be when they have 22 freed themselves 
from the fetters of the body. Wherefore, if these things are so, obey 
me as a god. But if my soul is to perish with my body, nevertheless do 
you, from awe of who guard and govern t fair universe, 
preserve my memory by the loyalty and piety of your lives. 


Mr. GOULDEN. Mr. Speaker, in the garden of this House 
we grow flowers of many varieties, of all colors, sizes, and 
shapes; many are annuals, and bloom once, to be seen no more; 
others are perennials, and blossom forth each year to the great 
delight of the House and the Nation, and seem to be always 
with us. 

But in spite of our care and watchfulness the fell destroyer 
Death insists upon picking our flowers, and does not hesitate, 
when the fancy suits, to pluck even the rarest. He has again 
been at his ghastly work, and we are met to-day to lament the 
plucking from our garden of two of its hardiest specimens as 
well as most choice. 

The death of Jort Cook, in December, 1910, came as the 
culmination of a splendid life spent in the public interest and 
in the peculiarly American profession which crystallizes public 
opinion. Although educated as a lawyer, he soon abandoned the 
practice for the more congenial field of journalism, and gave 45 
years of his life to it. It was as a newspaper correspondent 
that he suffered and even fought with the Army of the Potomac 
and learned how to make history in Washington in the stirring 
days of the Civil War. 

Thereafter the Philadelphia Public Ledger claimed his serv- 
ices, and for the balance of his active journalistic life that great 
newspaper profited by his connection with it. As its financial 
editor for 24 years he became an authority on trade and com- 
merce and finance, and this was attested by his presidency of 
the Philadelphia Board of Trade and his membership in many 
learned societies, State and national. That his interests were 
not all of one kind is shown by his official connection with the 
Security Life Insurance & Trust Co., but proving that every 
project must have the public good for its object before it could 
enlist his support. 

He found time for intellectual pursuits, and was a noted 
traveler and author. His connection with this House com- 
menced in the Sixtieth Congress, continued in the Sixty-first, 
and he had been reelected to the Sixty-second, although death 
prevented him from completing his term in the Sixty-first. 

His services in the House came as a fitting climax to the long 
and useful life he had led, and he was certainly a distinguished 
member of the Pennsylvania delegation. His great knowledge 
of trade and commerce and finance and his wide experience of 
men and events gave him an equipment that was exceptionable 
for the handling of the matters of political economy that are 
now troubling us for solution; he was one of the men that 
could ill be spared, and his death unquestionably deprives the 
House and the country of the priceless services of a good, useful 
man. 

Yet he lived a long and useful life, and I am sure he passed 
to his Creator without a single regret; surely he had obeyed in 
letter and spirit the invocation— 


So live, that when thy summons comes to join 
The innumerable caravan which moves 

To that mysterious realm where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry slave at ni ht, 
Scourged to his dungeon, but sustained and soothed 
zy an unfaltering trust, approach thy grave 

Like one that wraps the drapery of his couch 


About him, and lies down to pleasant dreams. 
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His passing was a deep personal loss to me, and my heart 
was saddened as I saw him laid away in beautiful Laurel Hill 
Cemetery, with the ever-placid Schuylkill flowing near by. I 
thought of many things, of the passing friendships that come 
with the years, of my own few remaining days in this House, 
and of the living friendships that may soon sever; then life 
itself, which had deserted my own good friend thus laid away, 
with so many present to bid him farewell, occupied my thoughts, 
and looking to myself I whispered in the words of Mrs. Bar- 
bauld; 

Life! we've been long together 

Through pleasant and through cloudy weather; 
"Tis hard to part when friends are dear, 

Perhaps ‘twill cost a sigh, a tear; 

Then steal away, give little warning, 

Choose thine own time; 

Say not Good night,” but In some brighter clime 
Bid me “ Good morning.” 

And with the same heartfelt wish for my friend and former 
colleague I bade him adieu here on earth. 

He certainly left the world better than he found it, and the 
memory of his splendid deeds will prove an incentive to the 
young men of the Nation. 


[Mr. HARDWICK addressed the House. See Appendix.] 


Mr. BENNET of New York. Mr. Speaker, we who have been 
here even for a brief period come to realize that the 90,000,000 
people of this country send to these nearly 400 places at suc- 
cessive elections many men of many minds. There are those in 
the flush of youth, coming here filled with the zeal of advocacy ; 
there are those to whom the service here is but one of many 
honors which life has brought; there are those to whom service 
here is the first of many honors; there are those to whom 
service here is the last of many honors. 

There are both advocates and jurymen; those who push for- 
ward enterprises of great pith and moment, and those who sit 
and weigh the work of others. 

Mr. Cook, who came here in the Sixtieth Congress, came 
after a career distinguished by many marks of the approval 
and favor of those who had known him. Not a young man, for 
he was 65; not an inexperienced man, for as against our war of 
words here, he had a recollection of the war of arms. Not new 
to human nature, for in his profession of journalism he had 
seen human nature stripped of its trappings and naked in the 
analysis of those who dealt in ambitions and motives. 

There have been few more useful men in the capacity in 
which he served than Mr. Cook. During the sessions of the 
Sixtieth Congress it was my pleasure to occupy a seat next to 
that in which he habitually sat. He was a man of habit. 
Elected to this House, he assumed that it was his duty to be 
here at 12 o'clock on each day on which the House met at that 
hour, and remain during the session. He gave attention to 
every man who spoke, whether on his own side of the Chamber 
or the other. He weighed what was said in the proceedings of 
this House, and he brought to each vote that he cast that calm, 
level judgment which we who knew him came to appreciate. 
I desire to express my sense of personal obligation. 

We were of different generations, to some extent of different 
temperaments, and a considerable disparity of years. On my 
part, with a somewhat more youthful trend of thought, I owed 
many a turn to the more mature, more calm, and more perfect 
judgment of his riper experience. Those of us who knew him 
are glad that his life of achievement had the crowning honor 
of service here. He deemed it an honor, for he was an old- 
fashioned American; he deemed it an honor, for he was a pa- 
triotic American; he deemed it an honor, for he was one of 
those who regarded the Congress of the United States as the 
greatest parliamentary body in the world. 

Though a man of independent thought, he had lived and 
moved through a procession of events which led him to value 
organized effort. He believed in counsel before agreement, 
but after agreement among the members of the party to which 
he adhered he staunchly supported the verdict of the majority 
of his own people, whether it accorded at all times with his own 
judgment or not. 

Mr. Cook's was a typically useful life. He himself was a 
type of the men who frequently ought to be sent here, more 
frequently, perhaps, than happens; a rounded, complete, expe- 
rienced, able man, one in whose service his district would al- 
ways have quiet content and full satisfaction. It is no sur- 
prise to me that the great industrial city which he represented 
in part chose him and continued him here. That city has hon- 
ored itself in the past by sending its Representatives for long 
and consecutive service. It has placed itself at the head of 
power in this House on many occasions by first selecting men 


similar to Mr. Coox and then retaining them here. It was a 
pleasure to have known him; it was a benefit to have known 
him; and for one his death, while it could not be described as 
untimely, comes to me as a source of personal sorrow. 


Mr. KENDALL. Mr. Speaker, I am familiar with no cere- 
monial more beautiful or appropriate than the one which we are 
now engaged in observing. We renounce for the moment the 
busy activities of official life, while at this sacred hour we pause 
to contemplate the character of our departed friend, and to 
record our estimate of the enduring virtues which he exemplified. 
I was introduced to Mr. Cook upon my entrance into the House, 
at the convening of the Sixty-first Congress, and, since we were 
near neighbors in committee and on the floor, an acquaintance 
which might otherwise have remained casual ripened into what 
I am fond of believing was a friendship mutually agreeable 
and sincere. I appreciated at once the exceptional qualities of 
his intellect, to which reference has been so fittingly made on 
this occasion; and as daily association afforded opportunity 
for accurate judgment I became more and more impressed with 
the consummate abilities he possessed. He never aspired to 
prominence in the ordinary business of the House. With 
abundant capacity for the most important public service, his 
modesty constrained him to allow to others all that conspicuous 
display which attracts the admiration of the world outside. 
His equipment for the duties which devolved upon him was 
ample, but he had none of the assurance which often enables 
mediocrity to overshadow excellence in the public esteem. He 
was sane of mind, sound of heart, sweet of spirit, pure of soul. 

If he had been commissioned to this House in 1887 rather 
than in 1907, his influence upon the legislation of his time 
would have been permanent and valuable. It is the misfortune 
of the country that he was admitted to labor here after he 
had passed the meridian of his powers. He had traveled ex- 
tensively in many lands, and all his journeyings only intensified 


| his attachment for his own. What he saw and heard and felt 


and reflected in his wanderings at home and abroad is pre- 
served in his contributions to the historical literature of his 
era. He loved his Nation, his State, and his city, and his 
paramount ambition was to serve them helpfully, unosten- 
tatiously, acceptably. And so this strong, quiet, unassuming, 
genuine, worthy man came finally to twilight and evening star, 
with honor, love, obedience, troops of friends to accompany his 
old age. He had finished the course, he had kept the faith, 
And when the inevitable messenger with the inverted torch 
beckoned him to depart, he passed on to be crowned with the 
triumphant benediction, “ Well done, good and faithful servant; -~ 
enter thou into the joy of thy Lord!” 


Mr. MOORE of Pennsylvania. Mr. Speaker, my acquaintance 
with the Hon. Jorn Cook, whose treasured memory is now the 
subject of our deliberations, dates back more than 30 years. I 
knew him first as financial editor of the Public Ledger. He was 
then also the American correspondent of the London Times. 

Like our lamented colleague, the Hon. WILLIAM W. FOULKROD, 
Mr. Cook was a native of Philadelphia. He had come up 
through the public schools, and graduated from the Central 
High School in 1859. He had become a member of the bar, but 
preferred journalism as a profession, and was for some time a 
correspondent with the Army of the Potomac. It was as a 
hewspaper man I first learned to esteem him. In 1881 I became 
his junior on the staff of the Ledger, under the kindly influ- 
ence of his friend and mine, the late George W. Childs, and for 
12 years thereafter knew and respected him as a considerate 
mentor and associate, 

Mr. Cook possessed a point of vantage in the financial world 
as the confidant of Mr. Anthony J. Drexel, the lifelong friend of 
Mr. Childs. In railroad and financial circles he was especially 
well known, and his daily letters in the Public Ledger were 
accepted as gospel by the business and transportation interests, 

His leisure, apart from the attention he gave to ships and 
shipping, in which, in the days of sailing vessels he was largely 
interested, was devoted to travel and to literature. He was the 
author of numerous works of travel. His American and Euro- 
pean tours as published in book form were generally accepted 
by the press as standards, and were widely read. His style 
was graceful and accurate, and always instructive. In the in- 
troductory to An Eastern Tour at Home, the distinguished and 
learned editor-in-chief of the Public Ledger, Mr. William Y. 
McKean, said of him: 

Mr. Cook has certainly made his narrative extremely interesting, so 
much so as to cause a demand that his serial articles should be re- 

roduced in collected form in a book. He has the faculty of seeing in 


amiliar scenes and places notable features and aspects usually over- 
looked by other writers, and of giving to his narrative and descrip- 


tions the sparkle of sprightliness, freshness, and life, in company with 
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While he never made a formal address in this House, Mr. 
Cook was an exceedingly fluent and capable speaker. On finan- 
cial and trade questions he had few equals. He was expert in 
matters affecting navigation and made a thorough study of the 
Delaware River. His appearance as president of the Philadel- 
phia Board of Trade before the Rivers and Harbors Committee 
several years ago demonstrated his mastery of the problem of 
the Delaware, which for years had been the subject of contention. 

In educational fields Mr. Coox was also a useful citizen. He 
had been a member of the board of public education, and up to 
his election to Congress had given close attention to the develop- 
ment of the public-school system, to which he himself proudly 
acknowledged allegiance. 

His home life was one of the happiest. During the last few 
years of his service in Washington Mr. Cook labored under very 
great physical difficulties. The faithful wife who had borne 
with him all the joys and triumphs of more than 40 years of 
married life accompanied him on his last journey to the 
Capital, and with true womanly fortitude sustained and encour- 
aged him on the sad Journey back to the home in Philadelphia. 

Since our duty to-day is not only to pay tribute to the dead, 
but to cheer the living, may we not say to the loved ones left 
behind: 

Earl is the bitterest experience of human life. 
Death tet e dawn of mornings 


The dawn will be eternal life, 
Eternity will see the glad reunion. 


Mr. WANGER. Mr. Speaker, assembled to pay tribute to 
WILLIAM WALKER FOULKROD and JoeL Cook, two Members of 
this body, each of whom typified in ample degree the highest 
type of character, we keenly realize the great loss sustained by 
the Nation through their death, no less than by the districts 
which honored themselves in honoring them with membership 
here. 

In the exemplification of integrity, and in earnest devotion to 
what each believed to be for the welfare of his constituency and 
his country, and in fondness for rural life, notwithstanding long 
experience, the first as merchant and the second as journalist 
and scholar in one of the great cities of the country, and in de- 
votion to friends and family, they were strikingly similar. 
Each spent his vacation period in a country home within the 
district which has honored me with representation here, and 
delighted in the cultivation of the soil and the companionship 
of family and friends amid the beauties of nature. 

But their life work in youth and the prime of manhood was in 
different fields of usefulness. FouLRknop was a merchant, and 
the business concerns that he ably served, first as employee and 
later as principal, were always recognized by the highest quali- 
ties of fair dealing, and the names of these business houses 
were and remain the synonym of honorable merchandising. It 
is needless to state that his character as a manufacturer was of 
the same fine quality. 

Coox was educated for the bar, but adopted journalism, and 
in that profession gave to his countrymen the benefit of pro- 
found learning and the fair expression of his honest convic- 
tions. He believed that men and events should be treated -with 
justice and truth, and his course may well be studied by the 
profession as typical.of what must eventually be its dominating 
impulses if the profession is to retain the confidence of the 
public and exercise the influence making the power of the press 
a leading factor of usefulness. 

With their experience and lofty purposes they were of the 
highest usefulness to their constituents and the country in legis- 
lation making for the common welfare. Neither was inclined 
to waste the public time with declamation; both were untiring 
in the work essential to the perfection of legislation. It may 
reasonably be that the great labor which each gave to the illu- 
mination of the subject dealt with in the first session of this 
Congress was the strain upon vital forces which ultimately 
caused their death. 

Each was richly blessed in the family relation, and left a 
fond wife and devoted children to mourn with a wide circle of 
friends his call from time to eternity. 

It was a great privilege to know and to be associated with 
them, and their advice and example were invaluable. Their 
sterling qualities will long make them remembered and revered, 
and among Americans who well served their day and generation 
they will justly occupy a prominent rank. 


wer. These characteristics give such a charm to his 
ps that many people are at a loss to couple them 
-fact and prosaic vocation of financial editor of the 


Mr. MOON of Pennsylvania. Mr. Speaker, the House of Rep- 
resentatives has assembled to-day in conformity with the time- 
honored custom to pay its last tribute of respect to two men 


who were enrolled upon its record as Members of this dis- 
tinguished body. In its ordinary sessions this House is the 
arena of a contest. Here conflicting theories of governmental 
policies are shaped into national legislation by earnest, im- 
petuous, and sometimes acrimonious debate, but to-day the at- 
mosphere of this Hall of the Nation is charged with the spirit of 
reverence, of sympathy, and of sorrow. Two of our comrades, 
men of mature years, of long and successful experience in 
public affairs, men with whom we have been constantly asso- 
ciated and upon whose judgment we have relied in shaping the 
policies of the National Government, have passed away. Their 
seats are vacant, their kindly and inspiring association is no 
longer felt, and their ripe knowledge, long training in public 
life, and their trusted judgment in public affairs can no longer 
aid us in the duties which we are called upon daily to perform. 


The city of Philadelphia comprises six of the congressional 
districts of the State of Pennsylvania, and her loss by the 
death of her Representatives has been conspicuously great 
within the past few years. I am now serving my fourth term 
in this body. I was elected to fill a vacancy caused by the 
death of a Philadelphia Member, and during that brief period 
we have been called to mourn the loss of six Members from that 
city—Mr. Foerderer, Mr. Burke, Mr. Adams, Mr. Castor, Mr. 
FouLKROD, and Mr. Cook. A mortality such as this has not oc- 
curred in any other section of the country within so brief a 
period of time. 

JoeL Cook was elected to the Sixtieth Congress to fill a va- 
cancy caused by the resignation of the Hon. John E. Reyburn, 
who retired to become mayor of the city of Philadelphia. He 
was reelected to the Sixty-first Congress, and was again re- 
elected to the Sixty-second Congress. He had therefore served 
nearly two full terms in the House, and was commissioned by 
the second district of Pennsylvania as their Representative for 
a third term. 

Mr. Cook was born in the city of Philadelphia in 1842, and his 
entire life was passed there. In his early manhood he gained a 
position of influence and importance in the life of that city, and 
continued down to the time of his death as one of her foremost 
citizens. He was admitted to the bar of Philadelphia at the 
early age of 21 years, but never entered upon the practice of his 
profession. He came to maturity in the stirring and exciting 
days of the Civil War, when this great Nation was involved in 
the struggle for national existence, and the activities of those 
strenuous times lured this young barrister from the quiet prac- 
tice of his profession and led him to the scene of conflict. Mr. 
Cook early developed the attributes of quick judgment, intuitive 
appreciation of the new and complex situation that confronted 
the country, and a clear and convincing method of expression. 
These striking qualities attracted the attention of the news- 
papers of the country, and he was enrolled upon their staff of 
reporters and sent to the front as a war correspondent. Mr. 
Coox's service in this field was conspicuous. His concise and 
accurate summary of the stirring events of that time attracted 
the attention of the country, and his services were sought by 
the London Times as their American correspondent, and for a 
number of years he was on the staff of that great newspaper. 

This early training of Mr. Cook was exceptional, and to a 
man of his instinctive perceptions of great value. He here 
became acquainted with public men and public measures. He 
was brought into close contact with the great leaders in 
national legislation and in the historie military affairs of that 
great epoch. 

Governmental theories were being tried by stern contest on 
the field of battle as well as in the halls of legislation. The 
newspapers of the country were heralds of great events, and a 
newspaper correspondent of marked ability, such as 
by JoeL Cook, was permitted to see from the inside a mighty 
struggle for mastery between conflicting political theories which 
marked the administration of Abraham Lincoln. 

This training laid for him the foundation for that broad and 
intimate knowledge of governmental affairs which we who 
knew him intimately so often relied upon when important 
matters were agitated by the press of the country. 

Early in his public career he became identified with the 
Public Ledger, of Philadelphia, then and now one of the great 
newspapers of this country. He eventually became financial 
editor of that publication and was identified with it up to the 
time of his election to Congress. Mr. Cook was also an ex- 
tensive traveler in foreign countries. His trained powers of 
accurate observation and his great historical knowledge made 
him a keen and intelligent critic of the European countries 
and resulted in the publication by him of several valuable 
books on foreign travel which added materially to his already 
established literary fame. 
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Mr. Coox’s activities were not confined to his editorial and 
literary work, but he early espoused the cause of the financial 
and public institutions of the city of Philadelphia, was presi- 
dent of the Board of Trade, and actively identified with all the 
great movements for the progress and development of the 
natural resources of the city. 

This long apprenticeship in public affairs, this awakened and 
developed interest and close study of the questions affecting the 
city of Philadelphia and of the Nation at large, and his sterling 
honesty and fearless courage, made Joxr Cook at the time of his 
election to Congress a man of commanding importance in the 
city of Philadelphia, and his friends and the public at large 
confidently intrusted to him their important interests, elected 
him to Congress with practical unanimity, and predicted for him 
a field of great usefulness and importance upon the floor of 
the House. 

One dominant trait of Mr. Coox's character, and one that 
had added materially to his usefulness and to the growth of 
his reputation, was his conservatism. He was never a voluble 
man; he never put himself to the front until he was entirely 
sure of his position; he had no ambition for notoriety. He 
had carved his path to eminence by the slow and certain road 
of real achievement. 

The congressional life was new to him; it was a new chapter 
in his life’s history. No man upon the floor of the House was 
more broadly acquainted with public affairs or knew more inti- 
mately and accurately the public questions which agitated the 
country; but the field of public congressional debate was out- 
side of the scope of Mr. Coox’s past experiences. The rules of 
procedure were strange to him. He had not yet made himself 
master of the methods of parliamentary discussions and he was 
calmly and confidently waiting his time. No Member of this 
House was more constant in his attendance, none more con- 
scientious in the faithful performance of every public duty, 
none more efficient in the discharge of his duty to his constitu- 
ents, and none more resourceful and instructive in the council of 
committees. But he despised ostentation, he would not talk for 
the sake of talking, he never arose to his feet in any public as- 
sembly to speak unless he was confident that he had something 
of value to say, and had his life been spared to his constituents 
and to his country, I confidently assert the prediction that the 
time would soon have come when his ripe thought, his broad 
and diversified knowledge, and his forceful speech would have 
challenged the attention of this House, and it would have gladly 
listened to his temperate eloquence and would have come to 
regard him as one of the wise counselors of the Nation. 

The community that knew him best, his own home city of 
Philadelphia, most keenly appreciates his loss. For nearly a 
half century he was a familiar figure in her social and financial 
life; he numbered among his tried and trusted friends all of the 
great men of that great city whose achievements are a part 
of her proudest records. Genial, sociable, kindly, affectionate, 
the friends that he gathered to himself in his youth remained 
his close friends and devoted admirers to the end. No public 
gathering in that city at which he was not a conspicuous and 
honored figure; no movement for the improvement of that city, 
for the development of her trade and commerce, for the shaping 
and developing of her civic institutions, but was strengthened 
by his presence and his advice, and he was reverently followed 
to his last resting place by our great leaders in civic, industrial, 
and political life, and is unanimously accorded by them the 
title of a great Philadelphian. 


Mr. GREENE. Mr. Speaker, in the death of the late Hon. 
Wru1Mm W. Fourkrop that grim reaper has claimed for the 
first time during my membership of the Committee on the Mer- 
chant Marine and Fisheries, for 121 years, one of my associates 
upon the committee. Mr. FourkKrop was assigned to that com- 
mittee by appointment of Speaker CAN NON when he was elected 
to membership in thë Sixtieth Congress. At the same time and 
by the same authority I was assigned to the position of chair- 
man of the committee. Mr. FoULKROD was a prompt attendant 
at all meetings of the committee, and displayed an active and 
earnest interest in all the varied and important matters which 
were brought before the committee for consideration. 

During many of the tedious and exacting hearings of the com- 
mittee he contributed, by advice, argument, and searching ques- 
tions to witnesses, in a very substantial way toward obtaining 
the information necessary to the proper formulation of various 
laws affecting the maritime interests of the country. His ex- 
tensive business experience, both as a successful merchant and 
manufacturer, especially qualified him for the duties which de- 
volved upon him as a Member of the House of Representatives. 

He would not have been classed as a politician for the reason 
that the many years of his life had been absorbed by the activi- 
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ties which a business career demanded. However, he had de- 
yoted considerable time to the promotion of commercial organi- 
zations in the city of Philadelphia, which he represented in the 
Halls of Congress. 

I am somewhat familiar with many of these organizations to 
which he belonged, and from my knowledge of his work on the 
committees of which he was a member in the House I am con- 
vinced that he was in the highest degree a public servant. In 
assistimg to carry out the many various projects of a public 
character with which he was connected in his home city, I 
realize that much of his time and strength during his later 
years must have been generously contributed. 

He was familiar with the conditions which were detrimental 
to the upbuilding of the American merchant marine, and he 
was extremely anxious that provision might be made for the re- 
establishment of the carrying trade between the United States 
and other nations. 

It is indeed a pleasure to recall associations with a man of 
the type of our late colleague. Little did I think, when the 
second session of the Sixty-first Congress adjourned, that I 
should not again see his cheerful countenance, or that I should 
be bereft of his counsel and advice. His work was finished, 
and those who knew him best will contemplate that work with 
satisfaction and will cherish his memory. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent that Members of the House have leave to print for 10 
days remarks on the life, character, and public services of the 
Hon. WILIA W. Fourxrop and the Hon. JoEL Cook. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that Members have leave to print 
remarks on the life, character, and public services of Mr. 
Foutxrop and Mr. Jorn Cook for 10 days. Is there objection? 
[After a pause.] The Chair hears none. 

In accordance with the resolutions already adopted, and as 
an additional mark of respect to our deceased colleagues, the 
House will now stand adjourned. 

Accordingly (at 1 o’clock and 30 minutes p. m.) the House 
adjourned until Monday, January 23, 1911, at 12 o'clock noon. 


SENATE. 
Monpay, January 23, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of the proceedings of Saturday last was read 
and approved. 

CREDENTIALS. 

Mr. PENROSE presented the credentials of GEORGE T. OLIVER, 
chosen by the Legislature of the State of Pennsylvania a Sen- 
ator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 

Mr. STONE presented the credentials of James A. REED, 
chosen by the Legislature of the State of Missouri a Senator 
from that State for the term beginning March 4, 1911, which 
were read and ordered to be filed. 

INDIAN SCHOOL AT FORT LEWIS, COLO. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an estimate of 
appropriation for the support and education of 200 Indian 
pupils at the Indian school, Fort Lewis, Colo., and for pay of 
superintendent and for general repairs and improvements, 
$40,000, which, with the accompanying paper, was referred to 
the Committee on Indian Affairs and ordered to be printed. 

CLAIM OF WILLIAM M. MORGAN. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting, on motion of defendants, a certified copy of the findings 
of fact filed by the court in the cause of William M. Morgan, 
administrator of the estate of Elias Weaver, deceased, v. The 
United States (S. Doc. No. 779), which, with the accompany- 
ing paper, was referred to the Committee on Claims and or- 
dered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims, transmit- 
ting certified copies of the findings of fact and conclusions filed 
by the court in the following causes: 

Henry Antone (or Anthone), Frank Swaris (or Suarez), 
Pensacola Navy Yard, v. The United States (S. Doc. No. 778); 

William A. Clements and sundry subnumbered cases, Wash- 
ington Nayy Yard, v. The United States (S. Doc. No. 776) ; 


William L. Buckley and sundry subnumbered cases, Brook- 
lyn Navy Yard, v. The United States (S. Doc, No. 777) ; and 

Walter H. Evans, Washington Nayy Yard, v. The United 
States (S. Doc. No. 775). 

The foregoing communications were, with the accompanying 
papers, referred to the Committee on Claims and ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, transmitted to the Senate resolu- 
tions on the life and public services of Hon. WILLIAM W. FOULK- 
Rob, late a Representative from the State of Pennsylvania. 

The message further transmitted to the Senate resolutions of 
the House on the life and public services of Hon. JOEL Cook, 
late a Representative from the State of Pennsylvania. 


PETITIONS AND MEMORIALS, a 


Mr. CULLOM presented a petition of John Wood Post, No. 
96, Department of Illinois, Grand Army of the Republic, of 
Quincy, Ill., praying for the passage of the so-called old-age 
pension bill, which was referred to the Committee on Pensions. 

He also presented a memorial of the Catholic Church Exten- 
sion Society of Chicago, Ill, and a memorial of the Western 
Catholic Union of Quincy, Ill., remonstrating against any appro- 
priation being made for the National Bureau of Education, 
which were referred to the Committee on Education and Labor. 

Mr. SCOTT presented a petition of Black Diamond Lodge, 
No. 9, Brotherhood of Railway Carmen of America, of Bluefield, 
W. Va., praying for the repeal of the present tax on oleomar- 
garine, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented the petition of Dr. C. L. Holland, of Fair- 
mont, W. Va., praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Smith-Race Grocery Co., 
of Bluefield, W. Va., praying for the enactment of legislation 
relative to the tax on white phosphorus matches, which was 
referred to the Committee on Finance. 

Mr. DIXON presented memorials of sundry citizens of Ridge 
and Florence, in the State of Montana, remonstrating against 
the passage of the so-called rural parcels-post bill, which were 
ordered to lie on the table. a 

Mr. GAMBLE presented a petition of the J. B. Lockhart Co. 
and 80 other business firms of Centerville, S. Dak., remonstrat- 
ing against the passage of the so-called rural parcels-post bill, 
which was ordered to lie on the table. 

Mr. OWEN. I present a concurrent resolution of the Legis- 
lature of Oklahoma, which I ask may be printed in the RECORD 
and referred to the Committee on Industrial Expositions. 

There being no objection, the resolution was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Rxconb, as follows: 

Senate concurrent resolution 1. 


Whereas the United States Government has undertaken the construc- 
tion of an oceanic canal across the Isthmus of Panama, an engineering 
feat daring in its conception, wonderful in its achlevement, and worthy 
of this great Nation, to ee into closer commercial and social rela- 
tions the countries of South America with this great Republic and pro- 
vide a short passage to the great undeveloped Orient; and 

Whereas the port of New Orleans is the gateway to the Mississippi 
Valley, of which our own State of Oklahoma, vast in agricultural and 
other resources, forms a part, and to and through which rt our 
grains, produce, and mineral products will find a natural outlet, and 
with which port portions of our State now have water communications ; 
and 


Whereas our sister State of Louisiana, to whom we have contributed 
our soil, through the systems of waterways provided by nature for the 

at and fertile Mississippi Valley, and upon whose lands we have, 

rough the same channels, turned our excess water, and to whom we 
owe more than ordinary allegiance, from material (as enumerated) as 
well as sentimental grounds, for her name was once given to what is 
now proud Oklahoma, through the Louisiana Purchase, culminated in 
the old Cabildo, now standing in the city of New Orleans; and 

Whereas the United States Government has promised to complete the 
Panama Canal by or before 1915, and our sister State of Louisiana, 
feeling her responsibility as the keeper of the gateway, and anticipat- 
ing the vast benefits of the entire Mississippi Valley, has seen fit by 
constitutional amendment to tax her citizens that an exposition, calling 
the attention of the world to the feat of engineering in constructing the 
Panama Canal, and the resources of the Mississippi Valley States, be 
held in the ay of New Orleans, the winter capital of America, during 
the winter of 1915-16: Therefore be it 

Resolved by the senate of the State of Oklahoma (the house of rep- 
resentatives concurring therein), That we heartily concur in the action 
of the people of Louisiana, and hereby indorse New Orleans as the 
logical point for the said exposition ; and that a copy of this resolution, 
suitabl engrossed, be sent to each of our Senators and Representatives 
at Washington, and to the World’s Panama Exposition at New Orleans. 

Adopted by the senate January 5, 1911. 

J. ELMER THOMAS, 


President pro tempore of the Senate. 
Passed by the house of representatives January BS Pl ns a 


. A. DURANT, 
Speaker of the House of Representatives. 
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Mr. OWEN presented a petition of the Commercial Club of 
Minneapolis, Minn., and a petition of the Union Veterans’ 
Union, in convention at Atlantic City, N. J., praying for the 
establishment of a national department of health, which were 
referred to the Committee on Public Health and Quarantine, 

Mr. BRISTOW presented memorials of the Greater Leaven- 
worth Club and of sundry citizens of Ogallah, Salina, Lincoln, 
and Delphos, all in the State of Kansas, remonstrating against 
the passage of the so-called rural parcels-post bill, which were 
ordered to lie on the table. 

He also presented a memorial of sundry representatives of 
the Religious Society of Friends for Pennsylvania, New Jersey, 
and Delaware, remonstrating against any appropriation being 
made for the fortification of the Panama Canal, which was re- 
ferred to the Committee on Interoceanic Canals. 

Mr. PENROSE presented a memorial of the Manufacturers’ 
Club of Philadelphia, Pa., remonstrating against the appoint- 
ment of a permanent tariff commission, which was referred to 
the Committee on Finance. 

He also presented a petition of the Lumbermen’s Exchange 
of Philadelphia, Pa., praying that an appropriation of $100,000 
for the improvement of the dry-dock at the League Island 
2 Yard, which was referred to the Committee on Naval 

‘airs. 

He also presented petitions of Local Granges Nos. 1405, of 
Pleasant Hill; 1432, of Beaver; 1882, of Monongahela; 5, of 
Lime Ridge; 1120, of Ebensburg; 1404, of Waynesboro; 1183, 
of Ulysses; 908, of Evans City; 1123, of Wallingford; 121, of 
West Chester; and 785, of Smithfield, all in the State of Penn- 
Sylvania, praying for the repeal of the present oleomargarine 
law, which were referred to the Committee on Agriculture and 
Forestry. 

Mr. BROWN presented a petition of the Central Labor Union 
of Omaha, Nebr., praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented an affidavit in support of the bill (S. 10111) 
granting an increase of pension to John H. Lennon, which was 
referred to the Committee on Pensions, 

Mr. OLIVER presented a petition of the Trades Union As- 
sembly, American Federation of Labor, of Williamsport, Pa., 
praying for the repeal of the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of J. C. Markke Post, No. 623, 
Grand Army of the Republic, Department of Pennsylvania, of 
West Newton, Pa., and a petition of Henry Wilson Post, No. 
129, Grand Army of the Republic, Department of Pennsylvania, 
of Milton, Pa., praying for the passage of the so-called old-age 
pension bill, which were referred to the Committee on Pensions. 

He also presented a petition of the Chamber of Commerce of 
Lancaster, Pa., praying for the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Young Men's Christian 
Association of Washington, Pa., praying for the enactnient of 
legislation to prohibit the interstate transmission of race- 
gambling bets, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the State legislative board, 
representing 16,000 members of the Brotherhood of Railroad 
Trainmen of Pennsylvania, praying for the enactment of legis- 
lation providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. FLINT presented a memorial of the Merchants’ Associa- 
tion of Honolulu, Territory of Hawaii, remonstrating against 
the enactment of legislation relative to the irrigation and recla- 
mation of public lands in that Territory and the granting of 
certain water rights on the military reservation at Waianae 
Uka, Island of Oahu, Territory of Hawaii, which was referred 
to the Committee on Pacific Islands and Porto Rico. 

Mr. NELSON presented a petition of Mayflower Lodge, No. 
629, Modern Brotherhood of America, of St. Cloud, Minn., 
praying for the enactment of legislation providing for the 
admission of publications of fraternal societies to the mail 
as second-class matter, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Two 
Harbors, Minn., remonstrating against the enactment of legis- 
lation proposing to change the name of the Public Health and 
Marine-Hospital Service, etc., which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of the Monday Club, of Le 
Sueur, Minn., praying that an investigation be made into the 
condition of dairy products for the prevention and spread of 
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tubereulosis, which was referred to the Committee on Agri- 
eulture and Forestry. 

He also presented a petition of Michael Cook Post, No. 123, 
Department of Minnesota, Grand Army of the Republic, of 
Faribault, Minn., praying for the passage of the so-called old- 
age pension bill, which was referred to the Committee on 
Pensions. 

He also presented a petition of the National Guard Asso- 
eiation of Minnesota, praying for the enactment of legislation 
providing for the detail of additional officers of the Regular 
Army for the instruction of the National Guard, which was 
referred to the Committee on Affairs. 

He also presented a petition of the National Guard Asso- 
ciation of Minnesota, praying for the enactment of legislation 
to provide Federal pay for the Organized Militia, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the National Guard Asso- 
ciation of Minnesota, praying for the enactment of legislation 
to promote and encourage rifle practice among the youths of 
p= country, which was referred to the Committee on Military 

airs. 

Mr. BROWN presented a petition of the American Federa- 
tion of Labor and a petition of the Retail Butchers’ Protective 
Association of Omaha, Nebr, praying for the repeal of the 
present oleomargarine law, which were referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented memorials of sundry citizens of Central 
City, Clearwater, Inland, Lincoln, Pleasanton, Ravenna, Madi- 
son, Humboldt, Jelen, Groff, Grand Island, and Nebraska City, 
all in the State of Nebraska, remonstrating against the passage 
of the so-called rural parcels-post bill, which were ordered to 
lie on the table. 

REPORT OF COMMITTEE. 

Mr. BURKETT, from the Committee on the District of 
Columbia, to which was referred the bill (S. 9534) to amend 
an act entitled “An act to regulate the employment of child 
labor in the District of Columbia,” reported it with an amend- 
ment and submitted a report (No. 1001) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BROWN: 

A bill (S. 10366) to correct the military record of Charles 
Sutton (with accompanying paper); to the Committee on Mili- 
tary Affairs. 

By Mr. LODGE: 

A bill (S. 10867) providing for the purchase or erection, 
within certain limits of cost, of embassy, legation, and consular 
buildings abroad; and 

A bill (S. 10368) for the improvement of the foreign service; 
to the Committee on Foreign Relations. 

By Mr. CULLOM: 

rs bill (S. 10369) granting an increase of pension to Julia 
Baldwin; to the Committee on Pensions. 

By Mr. DIXON: 

A bill (S. 10870) granting an increase of pension to George 
W. Shaw (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARREN: 

A bill (S. 10371) granting an increase of pension to Annie 
Jane Saffell (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMOOT: 

A bill (S. 10372) granting a pension to Gust Carlson; and 

A bill (S. 10373) granting a pension to Mary Butterfield ; to 
the Committee on Pensions. 

By Mr. HALE: 

A bill (S. 10374) granting an increase of pension to John B. 
Dean (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. BANKHEAD (for Mr. TAYLOR) : 

A bill (S. 10375) to authorize Hamilton County, Tenn., to 
construct, maintain, and operate a bridge across the Tennessee 
River at Chattanooga, Tenn.; and 

A bill (S. 10376) to authorize Hamilton County, Tenn., to 
construct, maintain, and operate a bridge across the Tennessee 
River at Chattanooga, Tenn.; to the Committee on Commerce. 

By Mr. FLINT: 

A bill (S. 10877) granting an increase of pension to Timothy 
Sullivan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 10878) to grant an honorable discharge to George 
P. Chandler (with accompanying papers) ; to the Committee on 
Military Affairs. 


A bill (S. 10879) to promote the efficiency of the Naval 
2 and for other purposes; to the Committee on Naval 
rs. 
A bill (S. 10380) for the relief of Mary Loy; 
A bill (S. 10381) for the relief of John E. N (with 
accompanying paper); to the Committee on Claims. 
ae 1 (S. 10382) granting an increase of pension to David 
osnell ; 
ne ra (S. 10383) granting an increase of pension to Martin 
essler; 
A nm (S. 10384) granting an increase of pension to William 


ee (S. 10385) granting an increase of pension to John M. 
untz; 

A bill (S. 10386) granting a pension to James Mullin (with 
accompanying paper) ; 

A bill (S. 10387) granting an increase of pension to John C. 
Whitaker (with accompanying paper) ; 

A bill (S. 10388) granting an increase of pension to Honora 
Jane Hoffliger (with accompanying paper) ; 

A bill (S. 10389) granting an increase of pension to John S. 
Rhoads (with accompanying paper) ; 

A bill (S. 10390) granting an increase of pension to Arm- 
strong Miller (with accompanying paper); 

A bill (S. 10391) granting an increase of pension to Harriet 
W. Wilkinson (with accompanying paper) ; 

A bill (S. 10892) granting an increase of pension to Daniel 
Grow (with accompanying paper) ; 

A bill (S. 10393) granting an increase of pension to William 
MeGlone (with accompanying paper); and 

A bill (S. 10394) granting a pension to Harvey Transue (with 
accompanying paper); to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 10395) granting a pension to Jennie L. Comstock; 
to the Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 10396) granting an increase of pension to William 
Norton (with accompanying papers); to the Committee on 
Pensfons. 

(By request.) A bill (S. 10397) for the relief of the Atlantic 
Coast Line Railroad Co. (with accompanying papers); to the 
Committee on Claims. 

By Mr. BRISTOW: 

A bill (S. 10398) granting an increase of pension to Samuel 
C. Whitwam; to the Committee on Pensions. 

By Mr. RAYNER (by request) : 

A bill (S. 10899) to give the Court of Claims jurisdiction 
to hear and d claims for the payment of medical ex- 
penses of sick officers and enlisted men of the Army while ab- 
sent from duty with leave or on furlough; to the Committee 
on the Judiciary. 

By Mr. BEVERIDGE: 

A bill (S. 10400) for the relief of Nathan Mendenhall; to the 
Committee on Military Affairs. 

A bill (S. 10401) granting an increase of pension to George 
R. Howard; 

A bill (S. 10402) granting an increase of pension to Francis 
M. Hanes; and 

A bill (8. 10403) granting an increase of pension to George 
E. Seneff; to the Committee on Pensions. 

By Mr. ELKINS: 

A bill (S. 10404) to authorize the Secretary of War to grant 
a right of way through lands of the United States to the Buck- 
hannon & Northern Railroad Co.; to the Committee on Com- 
merce. 

By Mr. CLAPP: 

A bill (S. 10405) granting an increase of pension to Alonzo 
J. Mosher (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PAGE: 

A bill (S. 10406) granting an increase of pension to Thomas 
H. Whitman (with accompanying papers); to the Committee 
on Pensions. 

By Mr. CLAPP: 

A bill (S. 10407) granting a pension to Anna L. Free- 
was (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. OWEN: 

A bill (S. 10408) to establish a department of health, and 
for other purposes; to the Committee on Public Health and 
National Quarantine. 

By Mr. PILES: 

A bill (S. 10409) granting an increase of pension to Simeon 
Lockwood Coen (with accompanying papers); to the Commit- 
tee on Pensions. 


CONGRESSIONAL RECORD—SENATE. 


cen 


JANUARY 23, 


By Mr. BANKHEAD: 

A bill (S. 10410) to authorize the Pensacola, Mobile & New 
Orleans Railway Co., a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across the 
Mobile River and its navigable channels on a line opposite the 
city of Mobile, Ala.; to the Committee on Commerce. 3 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment proposing to appro- 
priate $50,000 to be expended for improving the road between 
Seward and Iditarod, Alaska, intended to be proposed by him 
to the Army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. 

Mr. ROOT submitted an amendment proposing to appropriate 
$10,000 to enable the Supreme Court to revise the equity, ad- 
miralty, and bankruptcy rules, etc., intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
Taroa, to the Committee on Appropriations and ordered to be 
printed. 

Mr. PENROSE submitted an amendment proposing to ap- 
propriate $8,000 to enable the Secretary of Agriculture to select, 
classify, transport, and exhibit at the international congress 
for the consideration of questions pertaining to the growing of 
barley and hops and the manufacture of the products thereof at 
the city of Chicago, October, 1911, intended to be proposed by 
him to the agricultural appropriation bill, which was referred 
to the Committee on Agriculture and Forestry and ordered to 
be printed. 

Mr. WARREN submitted an amendment relative to a pro- 
posed increase in the Corps of Engineers, United States Army, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


Mr. JONES submitted an amendment intended to be pro- 
posed by him to the bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service between 
the United States and foreign ports, and to promote commerce,” 
which was ordered to lie on the table and be printed. 


THE LIFE-SAVING SERVICE. 


On motion of Mr. Frye, it was 


Ordered, That the bill (S. 5677) to promote the efficiency of the Life- 
3 Service, and report accompanying the same (No. 718), Sixty- 
first Congress, second session, be reprinted for the use of the Senate. 


MEMORIAL ADDRESSES ON THE LATE SENATORS ELKINS AND HUGHES. 


Mr. SCOTT. Mr. President, on behalf of myself and the Sen- 
ator from Colorado [Mr. GUGGENHEIM] I desire to give notice 
that on Saturday, February 11, at half past 2 o’clock in the 
afternoon, I shall ask the Senate to consider resolutions in 
memory of the late Senator ELKINS, of West Virginia, and the 
late Senator Huemes, of Colorado. 


PUBLIC HEALTH SERVICE. 


Mr. SMITH of Michigan. Mr. President, I desire to ask the 
Senator from Virginia whether he expects to report what is 
known as the Senator Martin bill, providing for the establish- 
ment of a national health bureau. We are being deluged with 
telegrams regarding that bill and have no information enabling 
us to answer anyone definitely. Will the distinguished Senator 
from Virginia enlighten the Senate upon the present status of 
that bill? 

Mr. MARTIN. Mr. President, I am just as anxious as the 
Senator from Michigan can possibly be to see some measure for 
the betterment of the Public Health Service reported to the 
Senate. The committee of which I am chairman has before it 
a number of bills, among them one introduced at the last 
session of Congress by the Senator from Oklahoma [Mr. Owen], 
which contemplates a new department with a Cabinet officer at 
its head. ‘The bill is a very comprehensive one. The commit- 
tee gave very protracted hearings to all the schools of medicine 
which seemed to think something deadly was aimed at them in 
that bill. The time at our disposal was devoted to those hear- 
ings, and the committee was entirely unable to give such con- 
sideration to the measure as would justify a report to the 
Senate. 

At the present session of Congress a bill not so broad in its 
purport was introduced in the House by Representative Mann. 
I introduced the same bill in the Senate. I did not mean by 
introducing that bill to express myself as satisfied with its pro- 
visions in dealing with the subject, but I desired the committee 
to have all the proposed measures before it in order that they 
might all be considered and that some measure might be formu- 
lated which would give additional efficiency to the Public Health 
Service. We find in relation to this bill, as we found in rela- 
tion to the bill introduced at the last session by the Senator 


from Oklahoma, a very large number of people throughout the 
country protesting against its provisions on the idea that it 
interferes with the freedom of medical practice. I desire to 
state, not only for the information of the Senator from Michigan 
and the information of other Senators, but for the information 
of the country everywhere, that neither bill contains one single 
word, one single sentence, or one single line that interferes with 
the freedom of medical practice or the art of healing in any 
shape which the people may desire to have it. I say this be- 
cause of the great clamor that is going up from one end of the 
land to the other to the effect that there is a purpose to inter- 
fere with the freedom of medical practice, that there is a pur- 
pose to have a medical trust through the agency of an act of 
Congress. 

Mr. SMITH of Michigan. If the Senator from Virginia will 
permit me, I should like to inquire whether there is any imme- 
diate prospects of the bill being reported to the Senate, 

Mr. MARTIN. It is impossible for me to give a satisfactory 
answer to that question. I will endeavor to get the considera- 
tion of the committee at the earliest possible moment, but with 
the great demand on the time of each Senator it is impossible 
for me to foresee the action of the committee. I have talked 
with different members of the committee with a view of hav- 
ing a meeting, and I find that they are all so much occupied 
with other measures, the work of other committees, that it is 
exceedingly difficult to agree upon a day when we.can get the 
attention of the committee to it. I can only say that I shall 
use every effort in my power 

Mr. SMITH of Michigan. I would not have the Senator 
from Virginia think that I am pressing for committee conclu- 
sion on the bill, but I have hundreds of protests against it, 
and I felt that the people who are interested in it or against it 
are entitled to be heard before the matter comes before us 
for action. Therefore I hope the Senator from Virginia will 
not press the matter upon the Senate until we have had an 
ample opportunity to be heard on it. 

Mr. MARTIN. I will say that the committee has devoted 
weeks of time to hearing parties who were opposed to the bill, 
and if we delay until everybody is heard who wishes to re- 
peat the same old tale that has been many times told us al- 
ready we will never get a bill before the Senate for its con- 
sideration. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Maine? 

Mr. MARTIN, I yield to the Senator. 

Mr. HALE. I hope the Senator is quite right in his last 
expression, that he will never get a bill reported. There is an 
immense protest from all over the country against this legisla- 
tion. Whether there is anything in the different propositions 
that in terms interferes with medical practice, which at present 
is conducting itself in a very reasonable and proper manner, I 
do not know; but any attempt at legislation, with the protests 
from every part of the country, will be resisted. I trust that 
with the conservative attitude the Senator takes upon this mat- 
ter with reference to taking ample time for consideration, in 
view of the other things which occupy the attention of the 
Senate, that hereafter we shall hear little more during the pres- 
ent session upon the subject. 

Mr. MARTIN. Mr. President, the Senator from Maine may 
rest assured that no biii will be reported to the Senate until 
adequate hearings have been had and until mature consideration 
has been given to the measure. But I can not agree with the 
Senator that it would be unwise ever to report any bill for the 
improvement of the health service of the United States. I 
believe that the health of the country is entitled to considera- 
tion at the hands of Congress. 

The bill which I introduced is so brief that for the enlighten- 
ment of those who are protesting against the bill I call atten- 
tion to its provisions. It continues in force existing laws and 
then contains the provision I shall read. It is so exceedingly 
brief that I will read it, and reading it, a wayfaring man though 
a fool, I think, will see that it in nowise interferes with the 
freedom of medical practice: 

The Public Health Service may study and investigate the diseases of 
man and conditions influencing the Bg ee and spread thereof, 
including sanitation and sewerage and the pollution, either directly or 
indirectly, of the navigable streams and lakes of the United States, and 
it shall from time to time issue information, in the form of bulletins and 
otherwise, for the use of the public. 

That is all the bill contains in reference to increased power 
and jurisdiction of the health service of the United States—to 
investigate the causes of disease and the propagation thereof, 
and the pollution of our streams, and the systems of sewerage 
most promotive of the health of the country. Is there anything 
in a provision like that which interferes with the freedom of 
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medical practice? If so, I confess that my mind is unable to 
take it in. 

I think a large number of most estimable men throughout 
the country have conceived a very erroneous idea about the 


purposes of this bill. I am not unmindful of the protests which 
are being made against it. I received in one day 1,000 tele- 
grams, almost all of them worded exactly alike, evidently the 
work of an organization, evidently emanating from some one 
head. I received, I say, 1,000 telegrams in a single day pro- 
testing against this bill on the ground that it would interfere 
with the freedom of medical practice. 

Mr. President, I would be as unwilling as any one of these 
protesting parties to vote for or support any measure that 
would interfere with the freedom of medical practice, but I am 
anxious to have some legislation which will increase the eff- 
ciency of the Public Health Service of the United States. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New Hampshire? 

Mr. MARTIN. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I came in a little late. I will venture to 
ask the Senator what his proposition is. 

Mr. MARTIN. I do not submit any specific proposition. I 
say that I-wish Congress would enact some law which will 
increase the efficiency of the Public Health Service. Several 
bills for that purpose have been introduced, one of them, a very 
comprehensive bill, by the Senator from Oklahoma [Mr. OWEN] 
and another introduced by me, which does not propose an inde- 
pendent department, but simply to increase the efficiency of the 
Bureau of Health as it now exists. 

Mr. GALLINGER. Mr. President, what I had in mind was 
to ask the Senator from Virginia if the committee—I think the 
Senator is on the committee which has jurisdiction over these 
bills, is he not? 

Mr. MARTIN. I am the chairman of the committee that has 
these bills under consideration. 

Mr. GALLINGER. What I wish to ask the Senator is 
whether or not a report has been made. 

Mr. MARTIN. A report has not been made. 

Mr. GALLINGER. Has the testimony been printed? 

Mr. MARTIN. We have had hearings running through 
weeks. All of the testimony given has been printed and has 
been largely distributed throughout the country. 

Mr. GALLINGER. In my mail last evening, I will say to 
the Senator, I received a lengthy letter from a very distin- 
guished physician belonging to one of the recognized schools of 
medicine in a Western State. I have not even had time to read 
it, but I read enough to note that he thinks that, if legislation 
is to be had, there is a better method than has been proposed 
in these bills; but perhaps he is wrong about that. 

I have very grave doubts as to the desirability of the legis- 
lation proposed in the bill introduced by the Senator from 
Oklahoma, because, while it was stated that the President had 
recommended it, the President has not recommended it. That 
bill provides that there shall be a Cabinet officer at the head 
of the health department, while the President has never gone 
beyond saying “a bureau of health,” which we now have, and 
which I think the Senator's bill proposes to enlarge to some 
extent. 

Mr. MARTIN. The Senator from New Hampshire is right. 
The President, in his annual message, did recommend an in- 
creased efficiency and jurisdiction for the Bureau of Health; 
but he did not recommend a department with a Cabinet officer 
at its head. The committee have both of those measures under 
consideration; and if it is possible to get time to consider them 
carefully, thoroughly, and deliberately I hope they will report 
some measure for the consideration of the Senate. For my 
part I think there should be legislation increasing the efficiency 
of the health service of the National Government. 


SENATOR FROM ILLINOIS. 


The VICE PRESIDENT. Is there further morning business? 
If not, morning business is closed. Without objection, the 
Chair will lay before the Senate the report of the Committee on 
Privileges and Elections relating to charges preferred against 
WILLIAM LonluEn, a Senator from the State of Illinois. 

Mr. GAMBLE. Mr. President, the Forty-sixth General As- 
sembly of the State of Illinois convened on the 6th day of Jan- 
nary, 1909, at Springfield, the capital of the State, and each 
house was duly organized. Among the duties imposed upon the 
legislature by law was the selection of a United States Senator 
to succeed Albert J. Hopkins, then a Senator of the United 
States from said State, whose term expired March 3, 1909. 

Under the law the legislature consisted of 204 members, of 
which 51 were senators and 153 were representatives. 
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The political affiliations of the membership of the two bodies 
were as follows: In the senate 38 Republicans and in the house 
89; total, 127 Republicans; and there were in the senate 13 
Democrats and in the house 64, making a total Democratic 
membership of 77. 

Under the Federal as well as the State statute, each house 
of the legislature was lawfully convened on January 19, 1909, 
and a separate ballot for United States Senator was had in 
each house with the following result: 


Senate. Votes. 
Me; Hopkins recetved y os 26 
ME: BE ORS RS WO een picasa eiaes ond arenes 10 
TE ee a cot See age ar re ne ae a a a ne 2 
Bir Stringer received aa amen 13 
A majority of 1 for Mr. Hopkins. 
House. Votes, 
Mr. Hopkins: OCT WO oss rer kr rec eras 61 
Mr FOER TOOT REE ESOS ie SS Lae 15 
1 — ud!!! — ĩ˙ 4 
Mr. Stringer received 
Mr. Shurtleff received. 
No majority. 


Total number votes cast, 197. 


On January 20, 1909, in pursuance of law, the two houses con- 
vened in joint session, and as the record of the preceding day 
disclosed that no candidate received a majority of all the votes 
cast in the two houses separately, a vote was had for United 
States Senator with the following result: 


Votes. 
Mr. Hopkins. recetved ccc 89 
Ir. o Cae a a MAE 16 
Me, Manon: FONO a ee e 6 
Mr. ‘Giurtiell recetwed x= ~ 12 
Mr, Stringer received.__..—_._...._.__.___._ ar 76 


3 number of votes cast, 199, and no candidate received a majority 
ereor. : 

The legislative assembly continued in regular session and 
separate votes were cast each day; it was so in session for the 
election of a United States Senator without result until the 26th 
day of May, 1909, when on a roll call by the joint session the fol- 
lowing yote was cast: 


Mr. Lorimer received 
Mr. Hopkins received 
Mr. Stringer received 


Total number of votes cast, 202. 


And thereupon Mr. Lorrwer was declared elected for a term 
of six years to the United States Senate from March 4, 1909, 
and a certificate of election in conformity therewith was duly 
issued to him by the governor on the 27th day of May, 1909. 

It appears from the evidence that in the vote cast for Mr. 
Lorimer resulting in his election 55 were Republicans and 53 
were Democrats. Those members of the legislature who voted 
for Mr. Hopkins were all Republicans, and those voting for Mr. 
Stringer were Democrats. 

On the 18th day of June, 1909, the credentials of Mr. LORIMER 
as a United States Senator were submitted to the Senate, and 
on that day the oath of office was duly administered to him, 
and he took his seat as a Member of this body. 

On the 28th day of May, 1910, Senator LORIMER rose to a 
question of personal privilege and addressed the Senate as to 
acts of bribery and corrupt practices charged in the public press 
in connection with his election to the United States Senate, and 
denied any knowledge of or connection, directly or indirectly, 
therewith or participation in the same, and submitted a resolu- 
tion asking for an investigation by the Senate to ascertain the 
facts in connection with the charges made. 

Subsequently, on June 7, 1910, the senior Senator from Illinois 
presented to the Senate a memorial subscribed by Clifford W. 
Barnes, president of the Legislative Voters’ League of the State 
of Illinois, charging corruption and bribery in the election of 
Senator LORIMER, which was printed in the CONGRESSIONAL 
Recorp of that date. 

Thereafter the Committee on Privileges and Elections re- 
ported to the Senate a resolution covering the subject, and on 
June 20, 1910, the Senate passed the resolution directing that the 
Committee on Privileges and Elections or any subcommittee 
thereof be authorized to investigate certain charges against 
WILLIAM LORIMER, a Senator from the State of Illinois, and to 
report to the Senate whether in his election to the United States 
Senate there were used or employed corrupt methods or prac- 
tices. 

Pursuant to said resolution, the subcommittee so authorized 
convened in the city of Chicago, III., on September 20, 1910, and 
duly organized and proceeded to carry out the order and direc- 
tion of the Senate, and concluded the taking of testimony at 
that place on October 8, 1910. Mr. Clifford W. Barnes, through 
whom the formal charges were submitted to the Senate, was 
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called before the subcommittee at its opening session, and 
stated it was without the province of the league with which he 
was associated to employ attorneys in the matter in question, 
nor had they the evidence in hand with which to make it pos- 
sible to submit to the subcommittee such testimony as would 
give proper data upon which to act, and requested that the 
Chicago Tribune be permitted to appear by counsel to that end, 
which was accordingly done. 

Senator Lorrmer appeared in person and also by attorney. 

All witnesses suggested or named by either party were sub- 
penaed and appeared before the subcommittee and testified, and 
im addition a number of witnesses were subpenaed at the in- 
stance of the subcommittee itself, whose names were disclosed 
im the testimony given wherein it was thought any substantial 
matter might be discovered for the information and guidance 
of the subcommittee on the subject in hand. Forty witnesses 
testified before the subcommittee, including 18 members of the 
legislature. ` 

At the conclusion of the testimony in Chicago the respective 
attorneys stated they had no further evidence to submit for the 
consideration of the subcommittee at that time. 
had been issued but not served upon Robert E. Wilson, a mem- 
ber of the house of representatives, and it was understood at 
that time in ease the service could be had and the witness pro- 
duced the hearing would again be further taken up at Washing- 
ton, and the subcommittee adjourned subject to the call of the 
chairman of the committee. 

The subcommittee was reconyened on December 7, 1910, in the 
city of Washington, and further hearing was had in the room 
ef the Committee on Privileges and Elections, and at that time 
the witness. Robert E. Wilson appeared and was examined. 
At the conclusion of his testimony the respective counsel 
stated they had no further evidence to produce, nor were 
the names of any other witnesses suggested by any member 
of the committee, and the taking of the testimony was con- 
eluded on that day. 

Subsequent to the close of the legislative session one Charles 
A. White, a Democratic member of the house, prepared a manu- 
script detailing, as he claimed, legislative corruption in the 
Forty-sixth General Assembly of the State of Illinois, and offered 
the same for publication to different publishers, all of whom 
rejected it. The manuscript. was. submitted by White early 
in March, 1910, to the Chicago Tribune. On April 30, 1910, the 
Chicago Tribune purchased the manuscript from White, paying 
therefor $3,500. In the meantime, after its submission and 


prior to its publication, the Chicago Tribune made an exhaustive | 


investigation throughout the State to demonstrate, if possible, 
the truthfulness of the statements therein contained, and on 
April 30 published extended excerpts. therefrom. 


Following this publication and the scandal it created special 


grand juries in Cook and Sangamon Counties, III., were con- 
vened to investigate the charges made in the publication. 
Exhaustive investigations were had in both counties, and many 
witnesses. were subpeenaed and gave testimony. As a result in- 
dletments were returned against different members of the legis- 
lature, and amongst them Lee O’Neil Browne, for the bribery 
of White, a member of the legislature, in voting for Senator 
(Lorimer; Michael S. Link, a representative, for perjury; John 
Broderick, a senator, alleging bribery of D. W. Holstlaw, a 
senator, in voting for Senator Lorimer; Robert E. Wilson, a 
representative, for perjury; and also indictments against Holst- 
law, Clark, and others for corruption in connection with their 
duties on a committee as members of the legislature in the 
purchase of certain furniture for the State. 

I think it was felt by the members of the subeommittee at 
the time of their appointment in June, 1910, that the respective 
trials under these indictments should be permitted to proceed 
in regular course, uninterrupted and unembarrassed as much as 
might be by this investigation, so that the subcommittee as a 
result would be in position to take advantage of all disclosures 
made in the respective trials that im any way would aid in 
developing to the fullest extent the informatiom sought under 
the resolution of the Senate. The subcommittee, however, was 
most solicitous that the fullest investigation should be had and 
all the facts possible developed, and the investigation con- 
eluded, so it might be able to submit its report at the earliest 
practicable date after the convening of the Senate in December. 

The trial of Lee O’Neil Browne for the bribery of White om 
the matters herein charged was had in Cook County in the 
month of June, 1910, and resulted im a disagreement of the 
jury. He was again put on trial upon the same indictment in 
the month of August following, and the jury returned a verdict 
ef not guilty on the Sth day of September, 1910. No other 
trials were had under the other indictments prior to the con- 
vening of the subcommittee in September. 


A subpoena | 


| witnesses I have never talked 


As a result of the exhaustive investigation made by the 
Chicago Tribune, through its personal representatives and de- 
tectives throughout the State, and the investigations had before 
the different grand juries of the respective counties, and from 
the disclosures in the testimony in the case of Lee O’Neil 
Browne, the subcommittee was in position to take advantage 
therefrom; and in addition to the witnesses testifying before 
the respective juries and on the trial, much other independent 
evidence was adduced, The subcommittee sought to secure and 

have produced all competent and legitimate testimony pertinent 

to the inquiry, and no witness was suggested by any party con- 
nected with the hearing that was not produced and his testi- 
mony taken. 

Mr. President, it is my understanding of the law as applicable 
to the case in question, in order to invalidate the title of Senator 
Lorimer to his seat in the Senate it would be necessary to 
show either— 

1.. That in his election he directly participated in one or more 
acts of bribery or attempted bribery, or had knowledge of or 
sanctioned and encouraged such act or acts of bribery. 

2. That by corrupt practices or through bribery a sufficient 

number of votes were secured in his interest, and actually voted 

for him, and that the number so secured was sufficient to change 
| the result of the election. 

As applying to the first proposition, I quote the following, 
from pages 66 and 67 of the testimony in the case: 

| Senator Hnxnunx. I would. suggest it. might be well for you here to 
coe ee you expect to prove, order that we may apply the law as 
Mr. AUSTRIAN. I expect to prove 

Senator BULKELEY. Do you expect to connect Mr. Lomun with 


this? 
Mr. AUSTRIAN. No, sir; not in that way at all. 

te Pa sect That is, you do not intend to connect Senator 
RIMER: 


Mr. AustRIAN. I personally do not intend to connect Senator LORIMER. 
| The statement made here by the witnesses that they had some talk with 
Mr. Lorrsr, the please understand, Gs ip teeny — go 

u 0 . 


will 
with—never talked with 
witnesses who will be called upon the witness stand. 

Judge Hanney. You do not claim that any witness will say that he 
hast talked with Senator Lontlunn about money? 


Mr. AUSTRIAN. I know. of no. one. 
| Judge Hanecy. You say, in that connection,—you said that they would 
Senator LORIM ‘ 


show that they had some conversation with ER? 
2 — Ausrnrax. Oh, they had; but what that conversation was I do 
not know. 


Judge Hanecy. But not in relation to the payment of money or any 

| corrupt practice, you do not mean? 

Mx. AUSTRIAN. I should say nat. 

Mr. President, it will be observed it was not claimed in what: 
may be properly termed the prosecution in this case that Sen- 
‘ator Lorrmer, directly or indirectly, partiefpated in any act of 
bribery or corrupt practice, and no evidence whatever was ad- 
| duced im the remotest degree, in my judgment, tending to con- 
| nect him with any act of bribery or corruption, or that he had 
or was possessed of such knowledge, and no evidence was at- 
‘tempted to be introduced or offered that in the slightest degree 
would impeach the integrity of the title to his seat in this body 
under the first proposition above stated. 

As sustaining the second proposition, different members of 
the legislature gave testimony confessing to acts of bribery, and 
other evidence was submitted to the committee for its considera- 
tion to impeach the validity of other votes cast for Senator 
LORIMER, 

Mr: President, it is not my purpose to detain the Senate with 
an elaborate discussiom or analysis of all the evidence submitted 
to the subcommittee for its consideration. It is, however, my 
purpose as briefly and suceinctly as I can, and fairly, to submit 
for the consideration of the Senate such excerpts from the 
testimony of the respective witnesses which I consider material 
and vital in the consideration of the questions at issue. 


CHARLES A, WHITE. 


I will eliminate, however, and will not burden the Senate 
with the recital or statement of the details of the testimony of 
the witness White, a member of the house, upon whose state- 
ments or confession the initiation of these proceedings was 
largely based. I will, however, allude to it incidentally and 
generally. 

In my opinion. White is a creature so low and vile and pos- 
‘sessing a character so reprehensible and his conduct has been 
such that in no sense would I give eredence to his unsupported 
testimony. By many reputable witnesses much of his testimony 
was impeached, and his whole career in the legislature demon- 
i strated him to be a man of low instincts, dissipated, profligate, 
seeking profit and unworthy gain in connection with measures; 
pending before the legislature His unworthy motives were 
clearly disclosed by independent and reputable witnesses who 
could have no motives other than the statement of the truth. 
His character was that of a bravado, and he unblushingly made 
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threats of his intended purpose throughout to secure a money 
consideration from the confession of his own ignominy, shame, 
and disgrace. 

Mr. BRISTOW. Mr. President 

The VICH PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Kansas? 

Mr. GAMBLE. Yes; with pleasure. 

Mr. BRISTOW. I should like to inquire of the Senator from 
South Dakota if he feels that Mr. Browne, the member, was 
on the same par as to character with White. 

Mr. GAMBLE. I have sought to prepare my argument and 
submit it in consecutive order. It is my purpose to refer to the 
testimony of White, of Browne, of Link, and of every other 
witness who testified in relation to bribery, and to give my esti- 
mate as to the testimony of each, respectively. And I will 
take it up, and prefer to do so in order, and in the regular 
course of my remarks. 

Mr. BRISTOW. Then I understand the Senator refuses to 
answer the question? 

Mr. GAMBLE. I prefer to answer it in my own way, and 
in my own time. - 

Mr. BRISTOW. Thank you. 

Mr. GAMBLE. Independent of his oral statements in this re- 
gard, testified to by others, the communication from White to 
Senator LORIMER of December 12, 1909, wherein he suggested a 
compensation for his manuscript of $75,000, is in itself a most 
glaring exhibition of attempted corruption and blackmail, and 
an indication that he possessed an exaggerated conception of 
the work he had in hand. The reply he received would indicate 
that Senator LormmeR was not apprehensive of the validity of 
the title to his seat from the threatened disclosures. 5 

White, among other things, testifled he received 8100 from 
Lee O' Neil Browne in Springfield at the close of the session of 
the legislature, or possibly a week before that, and, subsequently, 
on the 16th day of June, at the Briggs House in Chicago, Browne 
gave him $50 and told White to come around to his (Browne's) 
room in the hotel the next morning and he would give him the 
remainder of the “ Lorimer money.” White stated he went to 
Browne’s room at the hotel the next morning and Browne gave 
him $850, counting it out in $50 bills, and told White that was 
“my Lorimer money.” White further stated he met Wilson 
at St. Louis on July 15, 1909, at the Southern Hotel, at Wilson’s 
request, and that he also met at the same place Beckemeyer, 
Clark, Luke, Shephard, and Link, Democratic members of the 
house; that he with the above parties went to Wilson’s room; 
that the room had connected with it a bathroom; that Wilson 
invited Shephard into the bathroom, and after Shephard came 
out Wilson invited White into the bathroom and White went 
in and Wilson counted out nine $100 bills into White’s hand and 
said that was all of it and he was glad to be relieved of the 
burden. 

White further stated he remained in the room until Wilson 
was ready to go to the depot, and that no one else went into the 
bathroom except Shephard that he saw or knew of. 

D. W. HOLSTLAW. 


D. W. Holstlaw, a Democratic member of the State senate, 
testified that on the evening prior to the election of Senator 
LORIMER, on May 26, 1909, he met John Broderick, a member of 
the State senate, outside the St. Nicholas Hotel at Springfield, 
and Mr. Broderick said to him, We are going to elect Mr. 
Lorimer to-morrow, ain't we?” “I told him, ‘Yes; I thought 
we were and I intended to vote for him;’ and he says, ‘ There is 
$2,500 for you.“ I don’t remember whether he said, ‘If you 
vote for him.’ I didn't say a word in reply.” 

It appears the witness was indicted on the 28th day of May, 
1910, by the grand jury of Sangamon County for perjury, and 
subsequently on the same day the witness signed a written 
statement concerning the subject matter of another transaction 
as well as this conversation, and the statement was introduced 
in evidence before the subcommittee. As a result of the signing 
of the statement, and the statements therein made, the indict- 
ment on the following day was dismissed and the defendant 
discharged therefrom. 

Holstlaw further stated that on or about the 16th of June, 
1909, in pursuance of a letter or notice from Broderick, he 
called at the place of business of Broderick in Chicago and that 
Broderick handed him a package containing $2,500 with the 
statement, “ Here is that money.” Subsequently upon the same 
day he deposited the money in the State Bank of Chicago. The 
witness further testified that some time during the month of 
July following Broderick at the same place paid him $700. 

H. J. C. BECK EMEYER. 


H. J. C. Beckemeyer, among other things, testified that he 
was a member of the house, and that about two nights before 


the election of Senator LorImER Lee O'Neil Browne had a talk 
with him in regard to voting for Senator Lorimer; that no 
money consideration was offered him to vote for Senator LORI- 
MER, or that he would be paid anything if he did so vote for him. 
He also stated he afterwards met Browne, he thought about 
the 12th of June, at Starved Rock, and Browne stated that 
within a week or such a matter he would see him and hand 
him a package that he wanted to give him. Beckemeyer fur- 
ther testified that he received a communication from Lee O'Neil 
Browne to meet him at the Southern Hotel at St. Louis on the 
21st of June, 1909; that he did so meet him, and at that time 
Browne handed him $1,000, with the statement, This is Lori- 
mer money,” and that “there would be some more in the 
future.” This occurred in the room occupied by Browne at 
the hotel. Beckemeyer stated further the only other person he 
saw in Mr. Browne’s room was Henry Shephard, and that as he 
was going into Browne’s room Shephard was just coming out. 

The witness testified that subsequently he received a com- 
munication from Robert E. Wilson, a Democratic member of 
the house from Cook County, to meet him at the Southern Hotel 
in St. Louis on the 15th of July; that he did so meet Wilson 
in his room at the hotel, and there were also present at the 
same time Clark, Shephard, Luke, Wilson, and himself, and 
that Wilson at that time paid the witness $900. 

This witness was taken before the grand jury of Cook County 
in the month of May, 1910, and testified that he had not been 
at St. Louis on June 21 or on July 15, 1909, and thereupon he 
was threatened with an indictment for perjury, and again went 
before the grand jury, and as a result testified that he had 
been at St. Louis on the dates aforesaid, and gave other testi- 
mony. 

z MICHAEL 8. LINK. 

Michael S. Link, among other things, testified he was a mem- 
ber of the house, and that some 10 days prior to the election of 
Senator LORIMER he had a talk with Lee O'Neil Browne in re- 
gard to voting for Mr. Lortmer, and that he stated to Browne 
that about a week or 10 days prior he had promised Mr. LORI- 
MER that he would vote for him; that he was notified to meet 
Mr. Browne in St. Louis, and that he did so, at the room of the 
latter in the Southern Hotel, some time in the month of June, 
1909, and that Mr. Browne stated to him, “ Here is a package 
for you,” and the same was given to him, and that the witness 
subsequently counted the money and there was $1,000; that at 
that time he saw no other members of the legislature there; 
that in the month of July following he was invited to St. Louis, 
and there met Robert E. Wilson at the Southern Hotel, and that 
Sheppard, Clark, Luke, and White were also there; that Wilson 
handed him a package, with the statement, “Here is some 
money,” or “ Here is a package; and that the amount, after 
he had later counted it, he found to be $900; that he did not 
see Wilson hand to any other of the members present a package 
or money. à 

It appears this witness was called and testified before the 
grand jury of Cook County in the month of May, 1910, and that 
he was indicted for perjury in that he stated before the grand 
jury ke had not met Wilson at St. Louis; and assurances were 
given him by the district attorney if he would again go before 
the grand jury and testify to the facts called for he would dis- 
miss the indictment. The witness did so, and the indictment 
was dismissed. 

GEORGE W. MEYERS. 

George W. Meyers, a Democratic member of the house, among 
other things, testified that on the morning of May 26, 1909, 
immediately prior to the taking of the vote for United States 
Senator, he went to Mr. Browne, on the floor of the house of 
representatives, and that Browne stated to him they were “ go- 
ing to put this over to-day,” and that Browne would like to 
have Meyers “go with us; that Browne further stated there 
were some good State jobs to give away and the ready neces- 
sary. Meyers declined to and did not vote for LORIMER. 

HENRY A. SHEPHARD. 


Henry A. Shephard, a Democratic member of the house, 
among other things, testified to a conversation with Browne in 
regard to voting for Senator Lorimer, and with Senator LORI- 
MER, personally, on the morning of May 26, 1909, which had 
relation to the appointment of a postmaster in his home town, 
and in regard to which Senator Lormwer promised Mr. Shep- 
hard that he would not favor the appointment of the two parties 
named to which Mr. Shephard was opposed, and for this reason, 
Mr. Shephard states, he voted for Mr. Lorimer. He further 
testified he met Lee O’Neil Browne at the Southern Hotel, in 
St. Louis, on the 21st day of June, 1909, and on that occasion 
he thought he met Beckemeyer in Browne’s room, and that he 
did not see Browne hand Beckemeyer a package, and that no 
money or other consideration at that time, or any other time, 
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was given him by Browne, or by any other person; that on the 
15th day of July, 1909, he met Wilson at the Southern Hotel, in 
St. Louis, and he also met Link, Luke, and, he thought, Becke- 
meyer and White, also Clark. He did not receive any message 
from Wilson to meet him at the hotel, but met Representative 
Luke on the street, and was informed by him that Wilson was 
at the Southern Hotel, and he went, as he stated, and called 
upon him. Shephard denied receiving any money or packages 
from Wilson and stated that he was in Wilson’s room about 
half an hour; that he saw no private conversation between 
Wilson and the other parties; and that no money was given 


to or received by him. 
JOSEPH s. CLARK. 


Joseph S. Clark, a Democratic member of the house, among 
other things, testified that he did not meet Browne at St. Louis 
on June 21, 1909, and was not present on that occasion. He 
met Robert E. Wilson at the Southern Hotel about July 15 in 
the room occupied by Wilson, and that was the first time he 
had met him since the adjournment of the legislature; and he 
also met at the same place Shephard, Link, and Luke. The 
witness denied receiving any money or package from Wilson, 
and stated he was in the room about 10 minutes. The wit- 
ness further denied that he had ever been paid or received 
anything in consideration of his vote for Senator LORIMER, and 
denied that he had ever stated to Beckemeyer that he had re- 
ceived $1,000, or any other amount, for his vote, or that he had 
discussed with White the matter of the distribution of money 
during the session of the legislature. This witness was in- 
dicted by the grand jury of Sangamon County jointly with 
Holstlaw in regard to malfeasance while a member of a legis- 
lative committee in the purchase of certain furniture for the 


State. 
HENRY TIRRELL. 


Henry Tirrell, a Republican member of the house, testified, 
among other things, that the night previous to the election of 
Senator Lorimer he made inquiry of Mr. Griffin, a Democratic 
member of the house, what there would be in it if he voted for 
Mr. LORIMER, and Mr. Griffin made the reply to him, “A thou- 
sand dollars anyway.” Mr. Tirrell did not vote for Senator 
LORIMER, but for Senator Hopkins, and asked the question 
solely, as he stated, for the purpose of information and to 
gratify his curiosity. 

JOHN GRIFFIN. 

John Griffin, a Democratic member of the house, among other 
things, testified that he did have a conversation with Henry 
Tirrell in regard to voting for Senator LORIMER on the evening 
of May 24, 1909, but denied that any word passed between 
them in regard to money or that the payment of money was 
mentioned between them. 

Mr. BEVERIDGE. Does the Senator desire not to be inter- 
rupted? 

Mr. GAMBLE. I prefer not to be interrupted until I have 
concluded. After I have concluded, I will be very glad to 
respond to any interrogatory that may be put to me. 

Mr. BEVERIDGE. I desired to ask a question for informa- 
tion so as to keep the connection, but I will not interrupt the 


Senator. 
JOHN BRODERICK. 


Mr. GAMBLE. John Broderick, a member of the State senate, 
among other things, testified that he did not have the conversa- 
tion alleged on the evening of the 25th of May, 1909, with 
Holstlaw; that he might have met him and some words passed 
between them, but no mention or suggestion of money in any 
sum, $2,500 or otherwise, was ever made; that Holstlaw was 
in his saloon some time during the month of June, 1909, and at 
that time or at no time did he ever pay or deliver to Holstlaw 
$2,500 or any sum of money whatever; that he never saw Holst- 
law in his saloon or place of business in the month of July, 
1909, and that at no time did he ever pay or give him $700 or 
any other sum of money; that he never received any money or 
other thing of value for or on account of his vote for Senator 
LORIMER. Broderick was a member of the State senate for the 
forty-first, forty-second, forty-fourth, forty-fifth, and forty- 
sixth general assemblies, and was reelected to the forty-sev- 
enth. Broderick stands under indictment in Sangamon County 
in connection with the matters alleged in the testimony of the 
witness Holstlaw. 

LEE O'NEIL BROWNE. 

Lee O’Neil Browne, the Democratic minority leader of what 
was known as the Browne faction, stated, among other things, 
that two or three weeks prior to the election of Senator Lorimer 
he was appronched by Speaker Shurtleff looking to his cooper- 
ation to bring about the election of Senator LORIMER, and that 
subsequently and about a week later he determined to do so, 


and that probably for two weeks before the election he was in 
conference with Speaker Shurtleff, Mr. Lorrer, and others, 
looking to the bringing about of such result; that 80 of the 37 
members of what was known as the Browne faction voted for 
Senator LORIMER; that he met at the Southern Hotel in St. 
Louis, upon his invitation, June 21, 1909, Henry Shephard, 
Michael S. Link, Beckemeyer, and Luke; that he did not meet 
Clark; that St. Louis was the usual place of meeting with mem- 
bers from the southern part of Illinois, where these parties re- 
sided, and that he met them for the purpose of a political 
conference and keeping in touch with them; that he did not 
at that time or place or any other give Shephard, Link, Becke- 
meyer, or Luke $1,000 or any other sum of money. He further 
stated that he never paid White the sums of money so testified 
to by White, either in whole or in part, at any time or place, 
or made the statements in connection therewith attributed to 
him by White, but did testify that on the morning of June 17, 
1909, he loaned White $25 or $30, and this transaction, he stated, 
was had in the open lobby of the office at the Briggs House, in 
Chicago, and which fact was corroborated by another witness. 
He further denied the statements attributed to him by the wit- 
ness Meyers and denied that any such conversation occurred 
at the time, and that the reason therefor was about a week 
before he had spoken with Meyers, and at that time Meyers in- 
formed him he would not vote for Senator LORIMER. 

As the testimony of this witness has heretofore been referred 
to in this debate, I think, Mr. President, it might be well for 
me to digress somewhat from my argument and call the atten- 
tion of the Senate to the material part of his testimony. I refer 
to page 312 of the record in the testimony of the witness Meyers, 
This Question was propounded to him: 

Q. Prior to the time of that vote on the 26th of May, 1909, when the 


joint assembly was in session, did you have any conversation with Lee 
O'Neil Browne?—A. I had. 


I especially call attention to the fact that here is a charge of 
attempted bribery made in the immediate presence of the joint 
legislative assembly. Such a case, under such surroundings and 
in such a pretense, seems to me incredible. I will not take the 
time of the Senate to read further from the evidence of the 
witness. The simple statement of the fact, it occurs to me, is 
sufficient. This testimony, as I said, is denied by Browne and by 
Speaker Shurtleff, and it is asserted by both of these parties 
the conversation could not and did not occur as claimed by the 
witness at the time and place stated. Both stated they had a 
conversation with the witness, but at a different time, and some 
days prior. 

Mr. BEVERIDGE. I hope the Senator will read just that 
page. 

a — GAMBLE. I will do so with pleasure, if the Senator so 
esires. 

The PRESIDING OFFICER (Mr. Curtis in the chair). The 
Chair desires to call the Senator’s attention to the fact that a 
Senator on the floor can not be interrupted without first obtain- 
ing his permission. 

Mr. GAMBLE. I have no objection and will cheerfully read 
the testimony for the information of the Senate and for the 
edification of the Senator from Indiana, 

Following the question and reply which I have already read, 
this testimony of the witness immediately follows: 


Q. Will you tell the committee who sent for you, if anyone?—A. Well, 
there was a page came to me and said Mr. Browne wanted to see me, 


Q. Pursuant, or in response to that messa did you go to Mr. 
Browne’s desk?—A. I did. Cite ane 

Q Will you tell the committee what, if any, conversation you then 
had with Mr, Browne?—A. I went down to his desk and sat down on 
a chair right beside him, and he says: “ We are folng to put this over 
gay and I would like you to go with us.” says: Lee, I can't 

o it” 

Q. What else?—A. Then he says that there are some good State jobs 
to give away and the ready necessary. I says: “I can’t help it; I 
can’t 5° with you.” 
` Q. 1 The ready necessary,” that is correct, is it, that I repeat — A. 

es, sir. 

Q. Mr. Meyers, did anything else take place between you and Mr. 
Browne at that time ?—A. Well, he insisted upon me to see the speaker, 
that is all; that was the end of our conversation as far as that was 


concerned. 
Q. Did he state why he wanted you to see the speaker?—A. No, sir; 
Be only pea the eber wanted to see me, and for me to go and see 
g Jid ie see the speaker ?—A. Yes, sir. 
. What conversation mayan have with the speaker?—A. He was 
standing behind his desk turned around and we shook hands; I 
think we shook hands; and he says: “ We are going to put this over 


1911. 


to-day. I would appreciate it if you would help us out,” or “ go with 
us,” 8 to that effect. 

Q. What did you reply ?—A. I told him I could not. 

Q. Did that terminate the conversation?—A. He said: “I should 
appreciate it very much if you can see your way clear to go with us.” 
I told him I could not and went back to my deak. 

Browne testifies that a conversation did occur between Meyers 
and himself, but at another time and place and at an earlier 
date, and that nothing was said in regard to “the ready neces- 
sary,” nor was there any attempt to improperly infiuence Mr. 
Meyers or to corrupt his vote by bribery or otherwise. Further 
than that, though I do not submit it as controlling evidence 
here, the fact that Mr. Meyers went to Lee O'Neil Browne's 
desk at the time and under the circumstances is denied by the 
page who was in constant attendance upon Mr. Browne, as well 
as by Mr. Alschuler, a member of the house who sat immedi- 
ately behind Mr. Browne during the time named. 

Mr. PAYNTER. And Mr. Alschuler has recently been elected 
minority leader. 

Mr. GAMBLE. And Mr. Alschuler, as suggested by the Sen- 
ator from Kentucky, has recently been elected minority leader 
of the Legislative Assembly of Illinois. 

Browne further stated that no assurances were made to him 
by either Senator LORIMER, or anyone representing him, that 
ihere was to be any division of the patronage, Federal or State, 
directly or indirectly, or that any benefits, directly or indi- 
rectly, or that any money or patronage would go to him or any 
of his followers for their activity or interest in securing the 
election of Senator Lorimer as United States Senator; and de- 
nied that money for campaign purposes or otherwise, either be- 
fore or after Mr. Lontlztzn's election, came into his possession 
to be used for campaign purposes or otherwise; and that he 
neyer paid anyone any money at any time as a result of their 
having voted for Mr. Lorrmer or to induce them to so vote. 
The witness Browne, while on the stand, submitted the follow- 
ing letter which he received from the witness Link on Septem- 
ber 13. 1910: 


Hon. LEE O'NEIL Browne, Ottawa, III. 

Dear Lex: I want to congratulate you on your complete vindication 
of the charge of bribing one Chas. A. White to vote for Mr. LORIMER. 
I don't believe you made any attempt to bribe anyone. You have cer- 
r i suffered this long siege in proving that some one sold a lie to 
the icago Tribune. 

May = be nominated the 15th and seen ganna” f elected in Novem- 
ber. prayers of a prominent member my family will be with 


M. S. Link. 


MITCHELL, ILL., 9/12. 


you. 
Yours, etc., 
EDWARD SHURTLEFF. 

Edward Shurtleff, speaker of the house, among other things, 

` stated that he did not himself, nor did he authorize any other 
person for himself or for Mr. LORINER, to say they would be 
paid or receive any money or anything of value if they voted 
for WILLIAM LORIMER, or because they had voted for him, for 
United States Senator, and that he did not give money or any- 
thing of value, directly or indirectly, to anyone to induce them 
to so vote, nor did he receive any money or anything of value 
for so voting for him. 
ROBERT E. WILSON. 

Robert E. Wilson, among other things, stated that on July 15, 
1909, at his invitation, he met Beckemeyer, Luke, Link, Clark, 
and White, and that Shephard was also present, at the Southern 
Hotel, in St. Louis, and that his object in meeting them was 
for the purpose of discussing the propriety of giving a banquet 
to Lee O'Neil Browne, the minority leader, as had been done 
in the case of the Tippett faction; that he did not pay or de- 
liver to any of the parties named or anyone else, at that time 
or any other time, $900 or any other sum of money. 

CHARLES 8. LUKE. 


Mrs. Luke, the widow of Charles S. Luke, a member of the 
house, testified, among other things, that her late husband died 
on the 21st of February, 1910; that her husband, some time after 
his return home after the adjournment of the legislature, re- 
ceived a telegram from Robert E. Wilson; that he read it to 
her, aud that subsequently he went to St. Louis, and that upon 
his return she saw no money that he had nor did he exhibit any 
to her; that she did see in his possession $950 after he went to 
St. Louis, and that he had not been to Chicago or St. Louis 
prior to the time she saw him in possession of this money; that 
the bills were in small denominations. 

Mr. President, if there be any question about the testimony 
of Mrs. Luke, I will later read her testimony in full to the 
Senate. 

JOHN H. DE WOLF. 

John H. De Wolf, a member of the house, was called as a 
witness and testified in regard to the purchase of a tract of 
land adjoining his premises and disclosed fully to the subcom- 
mittee the entire transaction, the payment in cash of $600, the 
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delivery of the deed, and the taking up and renewal of mort- 
gages. There was nothing disclosed in his testimony which 
would indicate in the slightest degree any questionable feature 
in the transaction. Although this witness has been attacked in 
argument before the Senate, the attorney for the Chicago 
Tribune, in his original brief, made no claim that his vote was 
tainted or that it should or could be impeached. f 

Mr. President, it might be of advantage to resummarize the 
evidence as affecting the individual members of the legislature 
whose yotes are questioned. White confessed to bribery and 
the receipt of money as a consideration for his vote. Becke- 
meyer, Link, and Holstlaw also confessed to bribery and the 
receipt of money. 

Shephard testified as to his request that neither of the two 
parties named should be appointed to the position of postmaster 
of his home town. This was a negative and not an affirmative 
promise made by Senator Lorrwer, and in no sense, it occurs 
to me, would it come under the inhibition of the statute as to 
bribery. Shephard denies that he received money or any other 
consideration from either Browne or Wilson, or from any other 
person; that he was not notified to meet Wilson, but saw him at 
the suggestion of Luke, who met him upon the streets of St. 
Louis upon the morning of the meeting; he stated he visited 
the safety-deposit vault before meeting Wilson. No witness 
testified that Shephard received money from either of the par- 
ties named. . 

Mr. President, let me read a part of the testimony of the wit- 
ness Shephard. It appears that a week or 10 days prior to 
the election of Senator Lontuzn Lee O'Neil Browne had a con- 
versation with Shephard and asked him to vote for Senator 
LORIMER. 

Mr. Shephard replied that he would not do so, but he might 
be persnaded to vote for Senator Lorimer if neither of two 
certain parties whom he named, who were candidates for the 
position of postmaster at his home town, were appointed to the 
position. Mr. Browne stated to him that such a thing could 
not enter into it, and the subject was dismissed. On the morn- 
ing of May 26, not long prior to the convening of the joint legis- 
lative assembly, Mr. Browne, who was in the hall of the house, 
sent for Shephard and suggested that he talk with Senator 
Lozimer personally on the subject matter of their prior inter- 
view. This perhaps is sufficiently explanatory of the interview 
of Shephard with Senator Lorimer immediately following. I 
read now from the testimony of the witness Shephard: 
shal bs tae DAKO E tase car BEV AA was in tie TANVE Y et rene 
in front of those rooms and Mr. LORIMER was in the er's room. 
Mr. Browne started to introduce me to Mr. LORIMER, but Mr. LORIMER 
said, “I know Mr. Shephard.” Mr. Browne withdrew, and I said, “ Mr. 
LORIMER, I have been asked to vote for you for United States Senator.” 
I said, “I am a rock-ribbed Democrat and always have been, and there 
is only one thing in this world that could induce me to vote for you 
for United States Senator, and that would be to prevent the editor in 
Jerseyville, who has mal me for 9 or 10 years in his newspaper 
and who is now a candidate for the t office, to prevent him from 
obtaining the post office. He is the deputy, now,“ I told him. The 
gentleman's name is Richards who is the postmaster,” and I included 


them both in it. I said, “If you will promise me that neither Mr. 
Richards nor Mr. Becker shall be made the postmaster, I will vote for 


* 


vou.“ Ile said, “I will promise you to do all in my power to prevent 
them from being appointed.” I said, “ Will it be up you in making 
the appointment? He said. I shall certainly have my share of the 
—- if I am elected Senator, and there is no doubt but that I can 

Ifill my promise to g I said, “ I will vote for you, Mr. LORIMER, 
for Senator.” And I took my seat, and when the roll was called I voted 
for Mr. LORIMER. 

9 5 relied on that promise, did you?—A. I did, and I am relying 
on it yet. 


Perhaps I might add, Mr. President, in explanation, for I 
have sought to abbreviate the amount of testimony I would read, 
that Jerseyville is located in the district represented by Con- 
gressman RAINEY, who is a Democrat. Under such conditions 
the patronage would be in charge of the United States Senators. 
I submit the testimony of the witness Shephard covering this 
element in the case. It is a purely negative promise moving 
from Senator LORIMER to Shephard, and in no sense, it occurs to 
me, would come within the provisions of the statute in relation 
to bribery. Mr. President, I suggest if a like rule were applied, 
and rigorously invoked, it might be possible in other legislative 
assemblies the duty of the clerk in calling the roll would not be 
so burdensome or so onerous as it now is. 

The evidence is conflicting as to whether Clark was at St. 
Louis on June 21, and there is no evidence that he was there 
except the testimony of White and Beckemeyer; and that he 
was not present is testified to by himself as well as by Browne. 
Clark admits he was present in St. Louis on July 15 with Wil- 
son and others. He denies the receipt of money as considera- 
tion for his vote or the receipt of money from Browne or Wil- 
son, and denies the statement attributed to him by White in 
regard to the receipt of any money whatever. 
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There is no evidence incriminating Luke except his presence 
at St. Louis with Browne on June 21 and with Wilson on July 
15, when it is claimed money was paid to the parties named, 
except the sole declaration of White, not under oath, and out- 
side of the record, that any money was received by him, and 
this is an admission, as it is claimed, of one who is dead. The 
testimony of Mrs. Luke negatives the receipt of any money as 
far as there is any evidence upon the subject, for the reason 
the money which she saw was before his trip to St. Louis. As 
the compensation of Luke as a member of the legislature was 
something upward of $2,000, it could hardly be contended the 
funds seen in his possession by Mrs. Luke at the time named 
came through any improper channel without any evidence what- 
ever as to the source from which he secured it. That there may 
be no mistake, let me read the testimony of Mrs. Luke. This 
question was asked: 

Did he— 


Meaning her husband 
Mr. BEVERIDGE. On what page is that? 
Mr. GAMBLE. I read from page 495 of the record. 


Did he return to Nashville, III., after the adjournment of the legis- 
lature, if you know? 


Nashville was the home of Luke at that time. 


A. Yes, sir. 

Q. The legislature adjourned about the 4th or 5th of June, 1909; 
can you tell this committee about when he did return; how long after 
the adjournment of the legislature ?—A. Well, I suppose right away. 
4 . You belleved it was some time in the month of June, 19097 

. Yes. 

Q. Thereafter do you know whether or not he received a telegram 
from Robert E. Wilson ?—A. Yes. 

Q. Did you see it?—A. No; he read it to me. 

Mr. Austrian. After the receipt of this telegram, did your husband 
leave 88 home in Nashville? — A. Yes, sir. 

. Do you know where he went? — A. He went to St. Louis. 
EN Upon his return from St. Louis, did he show you anything?— 


0. 

. Did vou see anything he brought with him — A. No. 

. Did he have any large amount of money ?—A. No. 

. Did he exhibit to you any amount of money ?—A. No. 

. Did you see $950 in his possession ?—A. I did. 

. When ?—A. Before that time. 

. Before he went to St. Louls?—A. Yes. 

. Where had he been immediately before?—A. I don't know. 

. Had he been away from home?—A. Yes, sir. 

. Had he been to Chicago?—A. No. 

. Had he been to St. Louis?—A. No. 

. Where had he been?—A. I don't know. 

. Was this $950 in large bills or small bills?—A. In small bills. 

. What denomination ?—A. Why, $20, I believe, if I remember right. 

. Did you and your husband discuss anything with reference to 
where he had received the $950?—A,. No. 


That is the testimony of Mrs. Luke in full in reference to 
any money having been seen in the possession of her husband. 

The testimony of Broderick is contradicted and his vote ex- 
cluded on the testimony of the witness Holtslaw, who before 
the subcommittee confessed to his bribery and perjury and to 
corrupt peculations and unlawful receipt of moneys independent 
of the subject of the inquiry. 

That there may be no mistake, Mr, President, in the quota- 
tions I have given from the testimony of Holstlaw, let me re- 
read them and place them again in the RECORD. I read from 
page 197 and page 198 of the record of the witness Holstlaw: 


Q. Before voting for WILLIAM LORIMER on the 26th of May, 1909, 
was there anything said to pe by anyone about paying you for voting 
for Mr. LORIMER ?—A. On the night before the 26th, which was the 
25th, Mr. Broderick and I were talking, and Mr. Broderick said to me. 
he said, “ We are going to elect Mr. LORIMER to-morrow, aren't we?” 
1 told him, Yes; I thought we were,“ and that I intended to vote for 

m. 


. Proceed.—A. And he said—he says There is $2,500 for you.” 
nator Burrows. Said what? 
A. Said There is $2,500 for you.” 
Mr. AUSTRIAN. Where was that conversation?—A. It was at the 
St. Nick Hotel, on the outside of the building. 
Q. What night, the night before the vote for LORIMER was taken on 
the 26th?—A. Yes, sir; on the night before. 
s What Broderick do you refer to?—A. I refer to Senator Brod- 
erick. 


I connect some of the interrogatories following, after minor 
interruptions : 


Mr. AUSTRIAN. Pursuant to that talk, or after that talk, did you vote 
for Senator LORIMER, the next day? 

A. Did I vote for him the next day? No, sir; I intended to vote 
for him anyay. I had made up my mind to vote for him before. 

ee urrows. Before this conversation was had at all? 

+ es, 

Q. You had made up your mind?—A. I had made up my mind. I 
did not know that there was anything in it. 

Q. How long before the conversation with Broderick, in which you 
were promised $2,500, did you intend to vote for him?—A. I do not 
remember just how long, but some two or three days before that. 

The Witness. He did not offer me anything. After I told him I 
was going to vote for him he just atte said that there was $2,500 
in it for me, and that is all there was about it. 


90 What did you reply to that, when he said that there was $2,500 
in it for you?—A. I didn’t say a word; never said a word. 


Mr. President, I have already expressed myself as to certain 


of the witnesses who testified before the subcommittee. There 


are some upon whom I could not place too severe condemnation. 
If there be any worthy of comparison as being low, vile, revolt- 
ing, contemptible, avaricious, and unworthy I would place next to 
the name of White that of Holstlaw. This man was president of 
one bank, vice president of another, a large operator and dealer, 
and a person apparently of affluence. A man of his financial 
independence should have been more free from temptation than 
one with meager means. We find, however, he unhesitatingly 
violates his official oath as a member of the legislature. He 
accepted a bribe of $1,500 in connection with his duties as a 
member of a committee in the purchase of certain furniture for 
the State. 

He admitted before the subcommittee that he had gone before 
the grand jury of Sangamon County at Springfield and committed 
perjury, and was indicted therefor. He further testified if he 
would make the disclosure in connection with the furniture 
transaction and the matters herein referred to in connection 
with Broderick, the State’s attorney would dismiss the indict- 
ment, and this was accordingly done the day following. 

Mr. President, this man does not appear to be possessed of 
sufficient honesty to even write his own name twice alike. 

Much was said in the argument presented to the committee 
of the Holstlaw deposit slip of $2,500. It was considered a 
matter of such importance it was lithographed and put in the 
brief of counsel for the Tribune as an exhibit. It is asserted it 
is in the handwriting of Holstlaw. But his signature to his 
confession, where it appears on page 349 of the record, the 
letters are grotesquely transposed. This in itself casts suspi- 
cion on the transaction. It can hardly be conceived a man will 
commit an error in the spelling of his own name, and especially 
a person of the intelligence of the witness. 

Although Broderick was under indictment at Springfield for 
the bribery of Holstlaw, upon the facts stated, he denied his 
guilt. He had not been put upon his trial, and the presumption 
of innocence, at least in that respect, would be in his favor, 
while the guilt and ignominy of Hotstlaw were confessed, 

Criticism has been indulged in against Broderick, that he 
declined to testify in response to all questions propounded to 
him before the committee. Under the circumstances, and the 
fact that he stood under an indictment, it occurs to me he was 
justified, under the advice of his attorney, to properly protect 
himself and his defense thereto until that proceeding was dis- 
posed of. The law gave him this right and afforded him this 
protection. 8 = 

Upon the testimony of Holstlaw, what obligation was there 
for Broderick to pay him the $2,500? Holstlaw declared his 
purpose to vote for Lorimer independent of any consideration, 
and that intention he had disclosed to others some days before. 

If Broderick be the character of man he is pictured by the 
prosecution, and the $2,500 had in fact been assigned to him for 
delivery to Holstlaw, I am inclined to the view he would have 
appropriated it himself; for, under the testimony of Holstlaw, 
there was no obligation or promise for its payment. 

I recall reading the history of the corruption disclosed in the 
investigation of the Legislature of Wisconsin of 1857 in con- 
nection with a land grant voted to the Milwaukee & La Crosse 
Railway. Many acts of bribery were brought to light, and that 
legislature was known as the “Forty thieves.” In two in- 
stances, through a system of numbering and letters used in the 
distribution of the funds to the different members, it appeared 
two parties, as the records disclosed, had been corrupted. Upon 
further investigation, however, it was found they were wrongly 
accused. These two members had been honestly in favor of the 
measure. The funds had been assigned to a particular party to 
be used to corrupt them. The necessity therefor had been 
falsely represented by him, The money was not so used, and the 
agent himself appropriated it. , 

Browne testified that he did not receive any money or any 
other consideration for his vote. His evidence is contradicted, 
and his vote excluded upon the evidence of White, Link, and 
Beckemeyer, self-confessed perjurers and bribe takers. 

Mr. President, it has already been stated, upon the very issue 
and upon the same facts as between Browne and White, two 
trials have been had in the courts of Cook County, and Browne 
was acquitted of the charge of the bribery of White by a jury 
of his peers. Although this fact may not be controlling here, it 
at least should have some persuasive force. 

The testimony of Wilson is contradicted by the same wit- 
nesses. The payment of money by Broderick, Browne, and 
Wilson was denied by them. The payment of money by Wilson, 
as testified to by White, Link, and Beckemeyer, hod relation 
entirely to a transaction that had no connection whatever with 
the election of a United States Senator. There is no evideuce, 
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directly or indirectly, that Shephard or Luke received money 
from either Browne or Wilson at St. Louis, and such receipt 
is severally denied by them. There is no evidence, directly or 
indirectly, that Clark received money from Wilson or Browne, 
or from any other source, except the unsupported statement of 
the witness White, and this statement was denied by Clark. 

Independent of the testimony of White, as affecting the wit- 
ness Clark, there is no evidence in the record that either Shep- 
hard, Clark, Luke, Wilson, or Browne received money as a con- 
sideration for their votes for Senator LORIMER, and such receipt, 
as before stated, was severally denied by them, with the excep- 
tion of Luke, who is dead. 

The only incriminating evidence as to these parties is the 
fact of their presence at St. Louis on June 21 and July 15, 
1909, taken in connection with the testimony of Link and Becke- 
meyer, and on the latter date of White, if these witnesses are 
worthy of belief. As stated by Browne, the object of his visit 
at St. Louis at the time was to come in touch in a political way 
with these members from southern Illinois, and his evidence in 
that regard was corroborated by the other parties. 

The object of the visit of Wilson, as testified by him, at St. 
Louis on the 15th of July was for the purpose of discussing 
the propriety of a banquet to be given Lee O'Neil Browne, 
the Democratic minority leader, as this had been done by Tip- 
pett, and this evidence was corroborated by other members there 
present. 

It was for the committee, and it is for the Senate, to deter- 
mine the truthfulness of these statements and reconcile the 
evidence, if possible; and if it be determined that money was 
paid, as testified to by White, Link, and Beckemeyer, at St. 
Louis, without any substantive evidence whatever other than 
the presence of the parties named, from that fact alone can it 
be found and determined Shephard, Clark, Luke, and Wilson 
were there for an unlawful purpose in connection with the 
election of a United States Senator, and that each of the 
parties named received money and their votes were corrupted, 
without any other evidence upon which to base the finding 
other than their presence at the times named? 

Mr. President, it has been my purpose to state the evidence 
given before the committee fairly as to bribery or corrupt prac- 
tices as affecting the integrity of the votes cast for United 
States Senator. I am not here to give countenance to or to 
approve the proceedings, the record, or the methods pursued 
in the legislature of the State of Illinois. The evidence is 
uncontradicted that a system of corruption and malfeasance 
has been practiced for many years in the legislature of that 
State. It appears money has been coerced and received by 
members of the legislature for unlawful and unworthy pur- 
poses. Money appears to have been demanded and received for 
the promotion or defeat of legislation, irrespective of its merits, 
and the funds so secured have been held and retained and the 
sum distributed to members of the legislature after adjournment. 

No testimony to my mind worthy of belief did disclose that 
funds raised for this purpose were used or were intended to be 
used in the matter of the election of a United States Senator. 
However reprehensible such practices are and were to the com- 
mittee, it was felt they should not invalidate a lawful election 
of a Senator otherwise lawfully made without bribery or cor- 
rupt practices in connection therewith. 

Mr. President, Illinois has a proud and distinguished history 
among the sisterhood of States. She has unusual, marvelous, 
and diversified resources. She stands among the first in the 
energy of her people, the multiplicity of her activities, and in 
the accumulation of wealth. Her people within her borders 
have built a city which, in commercial, industrial, and produc- 
tive energy and volume for its years, is unsurpassed on the face 
of the globe. 

She is possessed of a brave, strong, intelligent, high-minded, 
Christian manhood and womanhood that struggle for the 
higher, the purer, and the ideal in civic betterment and for 
righteousness. Under her social and political environments she 
gave to the world a Lincoln, a Grant, and a Frances Willard, 
and their marble figures stand for the glory and honor of the 
State as well as the Nation in the sacred places of this Capitol. 

I regret the humiliation that must come to Illinois and to her 
people as a result of these disclosures. 

Such conduct and such debauchery of the legislature of a 
sovereign State, however, should be left, it occurs to me, as it 
must, with the people of that State to deal with through its 
courts, its legislature, and its duly constituted authorities for 
such purposes, as well as to the electors in the selection of the 
membership of its legislative bodies. 

In this case investigations have been had by different grand 
juries, indictments have been found, trials have been had, but 
no conyictions secured. Browne, Broderick, and Wilson sub- 


mitted themselves as candidates in their respective constituen- 
cles at the primaries in September, were overwhelmingly re- 
nominated, and each was reelected at the November election 
15 ce and, I understand, by largely increased ma- 
orities. 

The vindication of the State of Illinois, it occurs to me, rests 
largely, if not solely, with its own legislature, with its courts, 
and with its people. As to this element which appeared in the 
evidence in the case, the committee as well as the Senate may 
condemn and censure and place upon it the full measure of its 
condemnation, but as to the election of a Senator, it should be 
the object of the committee as well as the Senate to determine 
alone as to the validity and integrity of the title of the seat of 
the Senator in question, and as to whether any bribery or cor- 
rupt practices were invoked in his election independent of what 
throughout the evidence was generally termed the jack pot, 
unless it should be found that this was also employed as a con- 
sideration for the votes cast for United States Senator. 

Mr. President, every presumption of law is in favor of a high 
purpose and honorable motive of each member of the legislature, 
and that each cast his vote honestly in the matter of the elec- 
tion of United States Senator, and no presumption of venality 
or unworthy purpose may be raised against them in discharging 
so high and important an obligation. If individual votes are 
to be impeached and disregarded, it must be by competent and 
sufficient testimony. 

A primary for the nomination of a United States Senator in 
this case was had, and Albert J. Hopkins was the nominee of 
the Republican party under such primary. Every honorable ob- 
ligation, as a result of such primary, rested upon the Repub- 
lican membership to cast their votes in his behalf, and the same 
is true as to the Democratic candidate so selected. But if leg- 
islators saw fit to disregard and violate this instruction, does 
it follow from this fact alone, without evidence, they should be 
subject to suspicion and that their votes were cast for other 
candidates from mercenary or corrupt motives? Differences 
appear to have arisen in the Republican party as early as the 
organization of the legislature, and a combination between an 
element of the Republican party and the Democratic minority 
was formed, which resulted in the election of Mr. Shurtleff, a 
Republican, as Speaker. 

The contest in the election of a Senator throughout appears 
from the evidence to have been very marked and bitter, and it 
is also disclosed there was practically lack of any confidence in 
the election of the Democratic nominee. The legislature had 
been in session from January 6, 1909, until May 26, 1909. Dif- 
ferent Democratic members of the legislature testified before the 
committee they were willing to vote for any good Republican 
in order to have broken the deadlock, so that the legislature 
might have concluded its session and permitted them to have 
gone to their homes. 

Although the wisdom and propriety of Democratic members 
joining with the minority of the Republican membership in the 
election of a Senator might be questioned, it seems to me, how- 
ever, it would be the assertion of a most extravagant presump- 
tion to insist that the 58 Democratic members who voted in 
favor of Senator LORIMER did so for mercenary purposes or 
received a money consideration for their votes. To assume that 
such a large number of men, having the confidence of their 
constituencies to be elected to membership in a State legislature, 
were purchased and bartered for would seem incredible. Even if 
men were so unworthy, the risks criminally in such an attempt, 
it occurs to me, never could have been seriously considered. 
Legislators have been purchased in lesser or greater degree, but 
not within my knowledge has a such a wholesale attempt ever 
been made. 

I recall in my own State, in the legislative session of 1897, in 
which the Republican membership was 54 and the Populist 72, 
Mr. Pickler, who at that time was a Member of Congress, re- 
ceived the Republican nomination for Senator from the joint 
legislative caucus. As I recall the facts, no senatorial caucus 
was held by the Populists. Mr. Kyle, a Populist, was then Sen- 
ator, and was a candidate for reelection. He was strongly 
opposed by a majority of the Populist members of the legisla- 
ture and by many of the leading men of his party. The mem- 
bership who were loyally and earnestly attached to him was 
somewhat limited. On the first ballot for Senator by the sepa- 
rate houses there was no election, and on January 20 the first 
joint session of the legislature was held, and Mr. Pickler re- 
ceived the full party vote, consisting of 54 votes, and Mr. Kyle 
received 32 votes. ‘The balance of the Populist membership was 
divided among seven other candidates. 

The contest in the Populist Party was a very bitter and pro- 
tracted one, and so continued until the 14th day of February. 
The Republicans came to the conclusion it was impossible to 
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elect their candidate. An understanding was arrived at during 
the preceding day arid night, without the knowledge reaching 
the Populists opposed to Senator Kyle. Mr. Pickler volun- 
tarily retired, and so notified his followers, and on the next 
morning at the convening of the joint legislative assembly 53 
of the 54 Republican members of the legislature cast their votes 
for Senator Kyle, and with 12 Populists voting for him he se- 
cured 65 votes and was elected. There seems to be a remark- 
able coincidence in these two cases—53 Republicans on the one 
hand and 53 Democrats on the other. k 

No charge of bribery or corrupt practices was eyer made. It 
was considered by the Republicans solely as to its political ex- 
pediency and its effect upon the Populist organization. The 
election of Senator Kyle under the circumstances was generally 
approved by the Republican Party in the State. 

I cite this instance simply in its relation to the subject matter 
now under consideration. It occurs to me it is a presumption 
almost grotesque to assert that in the election of Senator LORI- 
MER 53 members of the Democratic Party who voted for him 
did so for mercenary gain and that they each must have been 
corrupted in so doing. The greater the number who thus cast 
their votes, it seems to me, would lessen the presumption that 
such votes were cast with unworthy or corrupt motives. As I 
have heretofore stated, even if men were willing to bribe or to 
be bribed, the enlargement of the danger and the risks of de- 
tection would be so immeasurably increased it would deter the 
most hardened criminal to assume the risk of such enormous 
proportions. 

Mr. President, it further occurs to me had the Forty-sixth 
General Assembly of the State of Illinois been free from sus- 
picion as to the matters generally denominated the jack pot, as 
well as prior legislative assemblies of that State, and had it had 
the reputation it should possess, the charge made as against 
the election of Senator Lorimer would not have been so likely 
to have been made or forced with such assurance or with such 
tenacity of purpose. 

If the argument of the jack pot is to be used with such con- 
trolling foree, independent of its relation or connection or use 
in the election of a United States Senator, it could with as 
much force be urged that an investigation should be had in the 
election of a United States Senator in the forty-fifth general 
assembly of the State, that did such high honor to itself, to the 
State, to the country, and to this body in the election of the 
senior Senator from that State, against the title to whose seat in 
this body which he so signally honors no breath of suspicion has 
been cast. i 

Mr. President, the impeachment of the title to his seat of a 
Member of this body is a matter of high importance. It in- 
volves not only the integrity and character of the membership 
of the Senate, but it assails also the character of the member- 
ship of the legislature of a sovereign State, and it is a matter 
in which the people of that State have high concern. It is also 
a matter of tremendous import to the people of the whole coun- 
try that no member of this body is here without a lawful and 
a valid title. 

The Senate has imposed upon it in this case a high and 
solemn duty to itself, to the State of Illinois, and to the coun- 
try, as well as to Senator Lorimer. If the title to his seat is in- 
valid, and if it were shown he secured it through corrupt or 
improper means, he should be expelled. We, however, should 
be as fearless and as resolute upon the other hand if, after a 
thorough and careful investigation of the facts and of the law, 
it is found that in no way he was connected, directly or indi- 
rectly, with the acts charged, or that a sufficient number of yotes 
were corrupted to invalidate his title to his seat, we should 
have the courage and the patriotism and the firmness of pur- 
pose to say so by our votes. 

Senator Lorimer has behind him the certificate of a lawful 
election. He has been admitted upon it, has taken the oath of 
office, and is a member of this body. The presumption of law 
as to his election and its regularity is in his favor, and the 
burden of proof is upon those who assail it. In a matter of 
such high concern strict proof should be required. I deprecate 
the disclosures made in this investigation. They are reprehen- 
sible, revolting, and are deserving of the severest condemnation 
and censure. I feel the State of Illinois owes a duty to itself 
and its people to relieve itself from the stain cast upon it by the 
record of certain members in its legislature. It is for that body, 
for its own courts, and its people to assert themselves in secur- 
ing a higher order and character of legislative methods and 
practices. 

I feel, however, in this respect, if Senator Lorimer be guilt- 
less as regards these practices and a sufficient number of votes 
of the membership who voted for him were not tainted or cor- 
rupted, then he should not be made to suffer as a result of a 


general practice which appears to have been in vogue threugh- 
out different legislative sessions as affecting matters of legisla- 
tion solely, and disassociated from the election of a United 
States Senator. Did I believe under the evidence as submitted 
to the Senate by the committee that the seat of Mr. Lorimer 
was tainted by fraud or corruption by or through himself per- 
sonally or through others which resulted in his election, I 
unhesitatingly would vote for his prompt exclusion. 

There should be no serious difficulty as to the Jaw applicable 
to the case in hand. It is practically a question of fact upon 
the evidence. The legislature was regularly organized and was 
lawfully in session on the 26th day of May, 1809. The record 
discloses that Senator LORIMER received a majority of all the 
votes of the joint assembly, and that a majority of all the 
members elected to both houses were present and voted. The 
rule I first stated has been repeatedly laid down by the Senate 
in numerous cases, but I will burden the Senate by quoting only 
from the case of Henry B. Payne, Senate Election Cases, page 
700, in a report made by a most able committee: 

To deprive a KERDE Member of the Senate of his seat, the Senate 
must be satisfied by legal evidence that he was personally guilty of 
bribery, or that he was 8 connected with the bribery, or the 
corrupt use of money to procure his election, or that he had personal 
knowledge of such corrupt use of money, or personally sanctioned the 
use thereof to insure his election. 

If the evidence fails to show that the sitting Member was guilty of 
the bribery of any member of the caucus or the legislature, or any 
personal knowledge or agency in the bribery, or the corrupt use of 
money to secure his election, then the Senate must be satisfied by legal 
evidence that a sufficient number of the members of the legislature were 
bribed by the friends of the sitting Member to secure enough votes of 
the members of the legislature to insure his election, and that without 


the votes thus corruptly obtained the sitting Member would not be 
declared elected. 


can not be saved by his 
personal exculpation and vindication, The integrity of the election 
and not of the Member is in question under this clause of the Consti- 


tution. + x 
But, on the same reason, the investigation, which now deals with the 
innocent, must reach the 


election as vitiated and not the Member as 
proof that the fraud, corruption, or. bribery embraces enough in number. 
of the voting electors to have changed by these methods the result of 
the election. If these corrupted votes ve the innocent Member his 
seat, the deprivation of those ee votes vacates his seat. But 
if the uncorrupted votes were adequate to his election and he is purged 
from complicity in the fraud, corruption, or bribery, his seat m not 
exposed to any question of validity in the election. 

I cite to the same effect the following cases: Powell Clayton 
(Senate Election Cases, 444), Sykes V. Spencer (Senate Elec- 
tion Cases, 611), John J. Ingalls (Senate Election Cases, 692). 


THE MINORITY REPORT. 


Mr. President, in view of the conclusion arrived at in the mi- 
nority report that there were 10 tainted and corrupted members 
who voted for Senator LORIMER, I submit even from such a 
finding the result arrived at is unwarranted and unjustified. 

As heretofore stated, the legislature consisted of 204 members. 
There were present on May 26, 1909, the date of the election of 
Senator Lorimer, a quorum of both houses, and the total num- 
ber of votes cast was 202. Of these Senator LORIMER received 
108 and the other candidates received 70 and 24 votes, re- 
spectively—a total of 94. If each of the votes so cast were 
legal votes, necessarily Senator Lorimer would have to secure 
102, or a majority thereof, to elect him and to authorize the 
issuance of a certificate of election to him. 

Accepting, for the sake of argument, the finding in the mi- 
nority report in this particular, is the conclusion derived there- 
from justified under the facts as found or the law governing 
the same? 

If, as stated by the minority, 10 members of the legislature 
were bribed and corrupted, and as a result of such bribery or 
corrupt practices were influenced to cast their votes and did 
vote for Senator LORIMER, then these 10 votes were each under 
the law nullities and void and should not be counted in the 
ascertainment of the result, nor should they be counted for 
Senator LORIMER. These 10 votes, under such a finding, should 
be deducted from the total number of votes cast and should 
leaye the number of votes to be computed in the election with 
the following result: 


Total number Of eee r a ae 202 
Deduct votes above referred to_......--------~---~----~-----~- 10 
Leaving total number of legal votes 192 


Number of votes received by Senator Lontux n — 108 
Deduct above votes from Senator LORIuꝝE 10 


Number of votes admittedly legal in minority report for 
Senator Lorimer 

Number of votes necessary to a choice, being a majority of 192, 
which would be 


And would leave Senator LORIMER a legal majority of----- 1 


1911. 


Or, in other words, under the finding of the minority, Senator 
LORIMER received 98 legal votes and the combined votes of his 
opponents were 94 votes, which gave Senator LORIMER an actual 
majority over his“two opponents of 4 votes. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Iowa? 

Mr. CUMMINS. I do not want to interrupt the Senator from 
South Dakota, but only ask him if he will be willing, after he 
has finished the argument he is now making, to submit to a 
question with respect to the principle of Jaw which he has just 
announced. 

Mr. GAMBLE. Yes, sir; I will be very glad to do so. 

If, therefore, the Senate should adopt the finding of the 
minority as to the number of tainted votes, the conclusion de- 
rived therefrom in the minority report does not follow. Under 
the law no such conclusion is justified as that arrived at in the 
minority report. A proper computation under the law from the 
finding itself would give, as above stated, a legal majority of 
one vote for Senator Lorimer and an actual majority of four 
votes. 

The finding in the minority report as to the facts in connec- 
tion with bribery or corrupt practices, in my judgment, is as 
equally untenable as the law followed therein, in regard to the 
number of members of the legislature corrupted. As to this, 
however, I will content myself with what I have already said 
without further review of the evidence. 

Mr. President, it would hardly seem necessary to cite au- 
thorities to sustain propositions so elementary. A vote secured 
by bribery is neither a valid nor a legal vote, and for all pur- 
poses it is excluded and disregarded. 
bean effect of a vote illegally cast is that in legal effect no vote has 

In 1 what shall constitute a jority of votes at an elec- 
tion, those ballots only that are in legal effect votes are to be con- 
sidered. (Lane v. Otis, 68 N. J. Law, ; Hopkins v. City of Duluth, 
81 Minn., 189; Paine, The Law of Elections, sec. 513.) 

Mr. President, it has been asserted In the discussion of this 
case that Mr. LoRIMER knew what was going on at Springfield, 
and that for that reason he was not duly elected to the Senate. 
May I ask, Mr. President, what evidence is there in the report 
upon which to base such a conclusion? The record fails to dis- 
close even that such a claim was made by counsel in the trial 
or that any evidence whatever was tendered or submitted to 
justify such an assertion. 

It is further argued that Shurtleff and Browne were the 
political agents of Senator Lormer, and that he ratified their 
acts and accepted the fruits of their corrupt practices. I sub- 
mit, Mr. President, there is not one scintilla of evidence in the 
record tending directly or indirectly to impeach the character 
of Mr. Shurtleff, either in his position as speaker of the house 
or in what he had to do in promoting the election of Senator 
LORIMER. 

It is inconceiyable to me, under any reasoning or under any 
rule of evidence, from the facts in this case, that votes of 
members of the legislature can or should be excluded and dis- 
regarded in a matter of such high importance without any 
substantive evidence whatever impeaching the integrity of the 
act in question. 

I assume, Mr. President, in this as in all other matters, the 
ordinary and accepted rules of evidence should prevail and that 
the committee was not tc return a finding upon mere suspicion 
or determine what might or could have happened without sub- 
stantive evidence to sustain the finding in such particular. In 
my view of the case the evidence fails to show that Senator 
Lorimer directly or indirectly participated in any act of bribery 
or corrupt practices, nor had he any knowledge thereof, nor did 
he sanction or encourage the same; nor were there a sufficient 
number of votes bribed or corruptly secured in his interest, 
wlio voted for him, to change the result of the election. And so 
believing, in my judgment, the title of Senator LORIMER to his 
sent in the Senate is good and valid. 

Mr. President, in the reorganization of the committees of the 
Senate in March, 1809, without my knowledge and without 
solicitation upen my part, I was assigned to membership on the 
Committee on Privileges and Elections. Upon the passage of 
the resolution covering this inquiry I was named as one of the 
members of the subcommittee without my suggestion and 
against my wish or desire. I appreciated how unpleasant and 
disagreeable the task would be. I, however, sought to discharge 
my duty and my obligation as I saw it and make faithful 
return to the Senate. 

No evidence fell from the lips of any witness that I did not 
hear. We had full opportunity as court and jury alike of 
secing every witness and observing his manner and demeanor, 
in passing judgment as to his character, his candor or his lack 
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of it, and of his apparent truthfulness or otherwise. In addition 
to this I have read and reread the testimony. 

The finding returned is in consonance with my judgment and 
my conscience. To have reported otherwise under my view of 
the evidence and the law would have been repugnant to my 
‘sense of right, at variance with the overwhelming weight of the 
testimony, however nauseating and despicable some of the dis- 
closures were, and in violation of the precedents of the Senate 
frequently made, and responsive to no known rule of law or 
established procedure of either the courts or the legislative 
bodies, State or National, with which the liberties and the 
rights of the people for more than a century have been pre- 
served and maintained. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Iowa? 

Mr. GAMBLE. Certainly. : 

Mr. CUMMINS. I do not intend at this time to review the 
facts in this case; I may at some other time; but there was 
one proposition of law stated by the Senator from South Da- 
kota near the close of his argument that is as yet new to this 
case; at least it was not suggested by the Senator from Michi- 
gan [Mr. Burrows], and I want to be sure that I clearly un- 
derstood the Senator from South Dakota. He asserted that if 
in a senatorial election there were votes corrupted, those votes 
must be deducted from the votes of the person in whose behalf 
they were cast, and also deducted from the total number of 
votes then cast, and if upon such readjustment of the roll call 
the person received a majority he would be validly elected. 

Mr. GAMBLE. That is the position I take, and which, I 
believe, Mr. President, is sustained by the authorities. 

Mr. CUMMINS. The Senator from South Dakota, I take it, 
also recognizes—and I believe he stated very clearly—the gen- 
eral rule established by the Senate, that an election which was 
the result of corruption was not a valid election. I assume we 
all agree upon that. I want to ask the Senator from South 
Dakota, in order that the issue may be plainly before us as we 
proceed with this discussion, this question and put this hypo- 
thetical case: Suppose that on the morning of the election of 
Mr. LORIMER, there being at the time 202 members of the gen- 
eral assembly sitting in the general assembly and ready to 
vote, some person had arisen in the chamber—and I put this 
hypothesis simply to clear the case of all dispute with regard 
to the fact—and said: “ Gentlemen, there are 202 members of 
this body about to vote for Senator. Mr. Lorrmer has 101 
votes about to be cast. It requires 102 votes to elect Mr. 
LORIMER Therefore I will give $1,000 to any member of the 
general assembly who is about to vote against Mr. LORIMER if he 
will change his vote and vote for Mr. LORIMER.” Thereupon 
Mr. A, a member of the general assembly, arises and says: 
“I am about to vote against Mr. LORIMER, but I accept your 
proposition. I will take your $1,000, and in consideration of it 
I will vote for Mr. LORIMER.” Thereupon the roll call proceeds, 
the result being—the total number of votes cast, 202; votes for 
Mr. LORIMER, 102. I ask the Senator from South Dakota whether 


he believes, if the circumstances which I have related had 


occurred, Mr. Lorrmer would have been duly and legally elected 
to the Senate of the United States. 

. Mr. GAMBLE. Of course such a transaction would not 
occur in the manner stated, for the reason it would disclose to 
the joint assembly the unlawful and corrupt purpose. Theo- 
retically the same purpose might be attained collusively and 
without publicity. I would.say unquestionably under the au- 
thorities, if there were 202 supposedly legal votes cast and it 
was afterwards found one of the votes was a bribed and tainted 
vote, it would not be considered a vote for any purpose. Under 
such a state of facts, instead of there being 202 legal votes, 
there would be 201. Mr. Lorimer, to have a valid certificate 
under a lawful election, must have secured a majority of all the 
legal votes cast in such joint assembly. 

Mr. CUMMINS. And the 101 votes that were not tainted and 
corrupted would, under the hypothesis I have made, be a ma- 
jority of the 201 votes that remained. 

Mr. GAMBLE. One hundred and one votes would be a ma- 
jority of 201. 

Mr. CUMMINS. Under the case I have put, without the one 
bribed vote, the total number of votes to be counted would be 
201, and Mr. Lorrmer would have had, under the same hypothe- 
sis, 101 votes, and 101 votes is a majority of 201 votes, and there- 
fore, under the view of the Senator from South Dakota, his 
election would have been valid. 

Mr. GAMBLE. I will say to the Senator that is my view, 
and it is the law, if I read it rightly. 

Mr. CUMMINS. Now, one more question and I shall have 
finished. Suppose that at the same time, and under like cir- 
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eumstances, the man whom I have assumed to have addressed 
the general assembly had said: “Here are 202 votes about 
to be cast. Mr. LORIMER has 101. He has not enough, there- 


fore, by one vote. I will give any member of the general as- 
sembly here who is against Mr. LORIMER $1,000 if he will leave 
the room and not vote at all.“ Assuming that that offer is 
accepted and the man leaves the room and does not vote, I ask 
the Senator from South Dakota whether he believes that then 
there would have resulted a valid election. 

Mr. GAMBLE. Of course such a transaction would not occur 
in the manner indicated, but assume the fact to exist, I would 
say in reply if this member of the legislature left the room, 
abandoning the joint legislative assembly, and went out with a 
corrupt motive, which of course could not be otherwise, it would 
have been necessary for Mr. LORIMER to have received a ma- 
jority of the legal votes there present, always provided that a 
quorum of both houses is present and voting. 

Mr. CUMMINS. One more question, Mr. President. 

Mr. BAILEY. Will the Senator allow me? 

Mr. CUMMINS. One more question before the Senator from 
Texas arises. Does it not seem to the Senator 

Mr. GAMBLE. What I intended to say further was that 
Senator Lomurn in no way had been connected, directly or in- 
directly, with the matters referred to. 

Mr. CUMMINS. I am not bringing that in. 

Mr. GAMBLE. Suppose he had been connected, and that this 
member had retired at his instance, or at his suggestion, or 
upon his bribe, of course a different rule would apply. 

Mr. CUMMINS. The knowledge of Mr. LORIMER, or his par- 
ticipation in the transaction which I have assumed, is not in- 
cluded in my hypothesis at all. 

One more question, and then I shall have done. Does not the 
Senator from South Dakota see that the rule he has announced 
is, in effect, a declaration that it is innocent to buy a half vote 
and a crime to buy a full vote? ; 

Mr. GAMBLE. Mr. President, I am free to confess that my 
perception is not acute enough to discern that. I do not think 
the position of the Senator is tenable under the law as stated 
by me, both from the precedents of the Senate and the law 
governing elections as interpreted by the courts and the legis- 
lative assemblies of this country. The rule I have stated, in 
my judgment, is the correct rule, and I never have heard it 
questioned. 

Mr. BAILEY. If the Senator from Iowa will permit me, I 
think I can answer the last question of the Senator from Iowa. 

Mr. CUMMINS. Let me answer the Senator from South 
Dakota for just a moment. I do not believe the Senate 
has ever ruled upon that question at all, and I am somewhat 
familiar with the cases to which the Senator from South Da- 
kota refers. It is my opinion, and I submit with deference to 
the Senator from South Dakota that the authorities do not 
hold the doctrine which he has announced, nor do they tend to 
hold it, nor could any inference be drawn from any of those 
opinions that would be in harmony with the rule announced by 
the Senator from South Dakota. 

Mr. GAMBLE. I think the Paine case, from which I quoted, 
sustains the position I have taken that it contemplates only 
a majority of the legal votes cast in the election, and necessarily 
it follows the corrupted and illegal votes would be excluded in 
determining the result. 

Mr. BAILEY. Mr. President, the law is not only plain, but 
the reason of the law is unassailable. The law is, that if you 
ean identify and separate the dishonest from the honest votes, 
then the result as ascertained by the honest votes stands un- 
affected by the misconduct of the dishonest ones; and I say to 
the Senator from Iowa, without shrinking a moment from the 
extreme case which he has suggested, that if there was a 
scoundrel in the legislature who was willing to refrain from 
voting for a price it was a fortunate circumstance that he did 
not participate in the result. But the law very wisely says 
that with the dishonest men eliminated from the whole equa- 
tion the result reached by the honest men must stand. I should 
deplore beyond expression the fact that a man who was willing 
to sell his vote had participated in a senatorial election; and 
I would not hesitate one instant to let the result ascertained 
without him stand as the judgment of the legislature, and that 
is the law of the land. 

Mr. CUMMINS. Mr. President, I shall not detain the Sen- 
ate a moment. I do not intend at this time to discuss at 
length the principles or the rules of law that are applicable to 
a case like this, but I only ask the indulgence of the Senate 
long enough to suggest the consequences of the rule now laid 
down by the Senator from Texas [Mr. BAILEY]. 

Given a senatorial candidate with a certain number of hon- 
est yotes—men who want to vote for him from pure motives— 


then the Senator from Texas says that it is perfectly lawful, 
so far as affecting his title is concerned, for that candidate to 
buy enough yotes to make that honest number a majority of 
the whole body of legal votes. 

I restate the conclusion to which he must come, namely, that, 
given a number of honest votes for a senatorial candidate less 
than a majority of the whole, the senatorial candidate can, 
through his friends—I do not mean now to bring in his per- 
sonal knowledge—buy enough of the legislature to make that 
honest following a majority of the whole, without imperiling the 
validity of his election. P 

Mr. BAILBY. Mr. President, I repeat that it is not only the 
law, but it is the very essence of wisdom, to eliminate from 
every contest the vote of every man who was dishonestly or 
corruptly influenced, and, with such votes eliminated, let the 
judgment, as made up and rendered by honest men, stand as 
the judgment of the body. For my part, I never hope to see 
the time come when all rascals will be eliminated from our 
legislative assemblies; nor do I think it any more possible to 
exclude every dishonest man from the polls; for in view of 
the revelations which have come to us from a celebrated town 
in this same State, as well as some other startling revelations 
which came to us a few days ago from the great State of Ohio, 
I think that the legislatures have not a monopoly on the in- 
famy of selling votes. It makes no difference, however, where 
they are sold, if they can be identified they ought to be ex- 
cluded. That is the law which relates to the election of a 
sheriff of a county or a constable of a precinct, precisely as it 
relates to the election of a United States Senator by a legisla- 
ture. If you can determine the tainted vote, we must exclude 
it without reference to the effect, and when it is excluded, then 
the result is determined by the honest votes which are left. 
That is, I repeat, not only the law of this forum, but it is the 
law of every enlightened jurisdiction in the world, and that 
it ought to be the law, I think, passes without any challenge. 

Mr. BRISTOW. Mr. President, I do not intend to detain the 
Senate at any length. I wanted earlier to ask the Senator 
from South Dakota some questions, but he did not care to be 
interrogated while speaking, and I deferred. 

Mr. GAMBLE. I had thought, Mr. President, my remarks 
probably had covered the question which the Senator from 
Kansas [Mr. Bristow] had intended to ask me, and especially 
so since what I have had to say has been so much added to by 
the illuminating remarks of the Senator from Iowa [Mr. Cum- 
MINS] and the Senator from Texas [Mr. Batrey]; but I will 
be very glad to answer any question the Senator may care to 
propound, if I am able to do so. 

Mr. BRISTOW. I understood the Senator from South Da- 
kota to criticize with great severity the corruption which pre- 
valid in the legislature of Illinois. 

Mr. GAMBLE. I meant to do so, Mr. President, and I meant 
to give the facts as I understood them as they were presented 
before the committee. I did not mean to apologize for any- 
thing nor to commend what appeared to me to be wrong. 

Mr. BRISTOW. The corruption to which the Senator refers 
doubtless was that relating to the Jack-pot fund? 

Mr. GAMBLE. Yes, sir; largely so. 

Mr. BRISTOW. I should like to inquire of the Senator what 
evidence he has as to corruption in regard to the jack-pot fund 
other and different from the evidence in regard to corruption 
surrounding the Lorimer fund. 

Mr. GAMBLE. The evidence, it appears to me, was over- 
whelming from many witnesses upon the stand, both directly 
and indirectly, that the matter of the jack pot had been in 
existence and in operation for some years. It appears to have 
been reduced in its operation practically to a system. I had 
never heard or learned of it being inaugurated elsewhere to the 
extent that funds raised and paid to effect legislation irrespec- 
tive of its merits were held and pooled, and later distributed 
after the close of the legislative session. 

Mr. BRISTOW. I agree with the Senator that the evidence 
is very conclusive that there was great corruption there, but 
I inquire, What evidence is there as to the jack-pot corrup- 
tion other than that in favor of corruption as to the Lorimer 
fund? 

Mr. GAMBLE. The direct testimony as to bribery in regard 
to the “Lorimer money,” if that term may be used, was from 
Holstlaw, was from Beckemeyer, was from Link, and from 
White. In my judgment, the whole matter related to the jack 
pot. As I have stated, I have no confidence in and I would not 
give the slightest credence to a word of testimony of Charles A, 
White where it had not been corroborated. I would give little 
more to that of Holstlaw or Link or Beckemeyer as to the 
course pursued by them and as to the declarations made in 
regard to “ Lorimer money.” I would place little more credence 
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in their testimony in that regard than on other matters. There 
was, I have no doubt, money distributed, but the effort has 
been to apply the evidence in connection with the jack pot 
and seek to connect it with the matter of the election of a 
United States Senator, when, in my judgment, it had no rela- 
tion to the subject matter whatever. 

Mr. BRISTOW. Will the Senator—— 

Mr. GAMBLE. I may add, further, that I might in my re- 
marks have gone into what appeared, in my judgment, to be 
largely the motives and the character of the prosecution in this 
case. I do not feel, however, that the subcommittee or the Sen- 
ate, or even Senator Lorimer, have anything to do here with 
what might have been the motives or what may have prompted 
or may have pressed the investigation. 

Mr. BRISTOW. I am not inquiring into motives. 

Mr. GAMBLE. It is for Senator Lormer to exculpate him- 
self, and it is for the committee and the Senate to determine the 
facts independent of motives. I entirely eliminated that ele- 
ment from my discussion. 

Mr. BRISTOW. My inquiry is: Upon what evidence does 
the Senator base the conclusion that there was corruption as 
to a jack-pot fund other than the evidence which would tend to 
prove that there was corruption as to the Lorimer fund? 

Mr. GAMBLE. Because, as I have said, the existence of a 
jack-pot fund was testified to by many witnesses, and very 
early in the hearing its existence was practically admitted, as 
far as it could be, by the respective counsel upon either side in 
the case. 

Mr. BRISTOW. 
them? 

Mr. GAMBLE. If the Senator feels disposed to make a 
speech, I suggest that he do so. If he desires to criticize or 
cite the evidence in rebuttal to statements made by me in 
my adress, he is permitted to take that course. I am not 
here to be interrogated, and especially since my address proper 
was some time since concluded. I sought to give the essential 
facts in the body of my address as they were detailed to the 
committee. 

Mr. BRISTOW. I thought that in a very courteous and 
proper manner I was asking the Senator from South Dakota 
upon what evidence he based his conclusion as to the corrup- 
tion in the jack-pot fund other than the same evidence in con- 
nection with the Lorimer fund. 

Mr. GAMBLE. I will say that if the Senator from Kansas 
desires me to make another speech and rehearse the testimony 
for his edification, I will cheerfully do so; but I hardly think 


Will the Senator please name some of 


it necessary. 
Mr. BRISTOW. I was simply inquiring as to the evidence 
and the source of it. I would inquire—— 

Mr. GAMBLE. I would reply to the Senator the record 
is full of it. Please look it up for yourself. 

Mr. BRISTOW. Will the Senator please cite a single witness? 

Mr. GAMBLE. The first witness placed upon the stand was 
White, and he testified that while he was at Springfield as a 
lobbyist during the preceding session of the legislature he 
understood there was a jack pot. This was the reason, he 
stated, why he asked Browne in the second alleged conversation 
with him, when it was claimed Browne offered him $1,000 to 
vote for Lorimer, “ What else there would be in it.“ This led, 
as I recall it, to a protracted discussion between counsel as to 
the relevancy of the jack pot in evidence. This element was, 
by counsel in the case, conceded. That fact was testified to 
by the first witness put upon the stand, and repeatedly witnesses 
testified to the existence of the jack pot, as shown by the record. 

Mr. DAVIS. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Arkansas? 

Mr. BRISTOW. I yield to the Senator. 

Mr. DAVIS. I should like to ask the Senator from South 
Dakota what is meant by the term “jack pot?” I do not under- 
stand it. [Laughter.] : 

Mr. BRISTOW. If I understand the Senator from South 
Dakota properly, he gives Mr. White as one of the witnesses 
upon whom he relies as to evidence concerning the jack-pot 
corruption. That is correct, is it? 

Mr. GAMBLE. That is correct, as far as it goes. 

Mr. BRISTOW. Does the Senator think White’s testimony 


any more reliable in regard to the jack-pot fund than in regard 
to the Lorimer fund? 
Mr. GAMBLE. Not in the slightest. 
Mr. BRISTOW. So far as White is concerned, the evidence 
is the same as to the jack-pot money and the Lorimer money. 
Now, will the Senator please state some other witness as to 
the jack-pot fund? 


Mr. GAMBLE. Mr. President, I am perfectly willing to be 
interrogated upon matters of substantial importance, but I do 
not yield the floor to what occurs to me to be impertinence. 
With the indulgence and patience of the Senate I have at some 
length stated the evidence, both as to the fact of bribery and 
also in connection with the jack pot. I do not care to repeat it. 

Mr. BRISTOW. I regret that the Senator should conclude 
that my inquiries are impertinent. They are certainly not 
meant to be so. I make the statement now that the Senator 
from South Dakota can not cite any substantial evidence that 
tends to prove that there was corruption in regard to the 
jack-pot fund that does not hold with equal force as to the 
Lorimer fund. 

Mr. BAILEY. Mr. President, will the Senator from Kansas 
permit me to enlighten him? 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Texas? 

Mr. BRISTOW. Certainly, I shall be glad to be enlightened. 

Mr. BAILEY. Of course, the Senator from Kansas does not 
want to misstate the record, and if he will turn to the testi- 
mony, he will find that one of those who is described—and I 
think properly described—as a “self-confessed bribe taker” 
specifically and distinctly swore that he had never been prom- 
ised and had never been paid any money or other thing of 
value for voting for Mr. Logm«er, and yet he testified that he 
did receive some $1,900. 

If the Senator will turn to the testimony of Link, he will find 
that, in response to the direct, specific question, he swore that 
he had never been promised anything for voting for LORIMER 
before he cast his vote; that he had never been paid any money 
or other thing of value for having cast that vote, and yet Link 
was one of the men who testified to being at St. Louis and to 
having received a distribution from some other fund. I am 
not sure whether he described it as a jack pot, but he did 
say that he received the money from different people at St. 
Louis, and yet that there was not one dollar of it paid to him 
for voting for Senator LORIMER. 

Mr. BRISTOW. I remember Mr. Link’s testimony. My in- 
ferences and conclusions from reading the testimony and the 
circumstances surrounding Mr. Link’s actions convinced me 
that his testimony was as conclusive, or even more so, as to the 
Lorimer fund as it was as to the other. It seems to be a dif- 
ference of interpretation of evidence. 

Mr. BAILEY. But the Senator stated that there was not 
a word of “testimony.” I was not answering the Senator’s 
conclusions from the testimony. I was simply directing his at- 
tention to the fact that the testimony was in the record, as I 
ha ve stated. 

Mr. GAMBLE. I might repeat, Mr. President, that it was 
admitted by counsel there was a jack-pot fund, and when the 
evidence of White was being given as to the promise, as it was 
claimed, of a thousand dollars, he then made inquiry of Browne, 
as he claimed, “ What else is there?” He inquired whether or 
not he would be taken in as to something else. 

It was admitted by counsel upon both sides that inquiry had 
reference to the jack pot, and it was a subject of discussion and 
debate and argument between counsel at length. As I recall, 
Beckemeyer made the same statement as to the jack pot that 
Link did. I do not know that I can recall all the separate 
witnesses, because there were a number of them; but as to the 
jack-pot fund and the method and manner of its distribution 
you will discover by reading even the arguments of counsel 
that it was admitted that such a fund was in existence. 

Mr. BRISTOW. The point that I desired to bring out was 
that the evidence as to the jack pot is exactly the same, or is 
the same in substance, as the evidence as to the Lorimer cor- 
ruption. 

Mr. GAMBLE. I do not say, Mr. President, that might not be 
the conclusion of the Senator from reading the evidence, but 
there is much independent testimony upon the jack pot; and, as 
I have said, its existence was admitted by counsel in the very 
Say part of the hearing in connection with the evidence of 

hite. 

Mr. BRISTOW. I was interested in knowing why the evi- 
dence was so conclusive as to the jack-pot corruption and not 
at all conclusive as to the corruption in the election of Mr. 
Lorm™eER, and that led me to these inquiries. I have read the 
testimony with some care, and I was surprised that the Sena- 
tor from South Dakota should have given such weight to the 
testimony of the same witnesses as to one fund and then de- 
nounce them in the most violent terms as to their testimony 
when given in regard to the Lorimer fund. The evidence of 
e is the same and from the same witnesses as to both 
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Mr. GAMBLE. I do not think so, because there is other evi- 
dence; and, as I have said, independent of the testimony, the 
admission of counsel upon both sides was that the jack-pot 
fund was and had been in existence for some years. 

Mr. BAILEY. Mr. President, as I have participated in this 
colloquy, and as there is some suggestion here about attaching 
weight to the testimony, I simply want to go on record now 
that I would not believe either White or Link on oath, even if 
they were not interested. 

Mr. BRISTOW. Mr. President, I had a number of other 
questions in my mind to ask, but I see that they would probably 
lead to an extended discussion. The Senator from California 
[Mr. Fruxr] has an address, which I am anxious to hear; and 
so I will defer this inquiry to a later date. 

During the delivery of Mr. GAMBLE’s speech, 

The VICE PRESIDENT. Will the Senator from South Da- 
kota suspend for a moment? The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote 
commerce,” 

Mr. GALLINGER. I ask unanimous consent that the un- 
finished business be temporarily laid aside. 

The VICE PRESIDENT. The Senator from New Hampshire 
asks unanimous consent that the unfinished business be tem- 

. porarily laid aside. Is there objection? The Chair hears none. 
The Senator from South Dakota will proceed. 
After the conclusion of Mr. GAMBLE’s speech, 


RULE REGARDING TARIFF LEGISLATION. 


Mr. FLINT. I ask to have laid before the Senate the joint 
resolution introduced by the Senator from Iowa. 

The VICE PRESIDENT. In the absence of objection, the 
Chair will lay before the Senate a joint resolution, which the 
Secretary will read by title. 

The SECRETARY. A joint resolution (S. J. Res. 127) to limit 
the right of amendment to bills introduced to amend an act ap- 
proved Angust 5, 1909, entitled “‘An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

Mr. FLINT. Mr. President, I am opposed to the joint resolu- 
tion of the senior Senator from Iowa [Mr. Cummins] for the 
reason that in the event of its adoption no just and uniform 
tariff law could be framed, whether the policy might be the 
protective system or the system of tariff for revenue. As a 
matter of fact, the effect of its adoption would be that the 
manufacturing States would be enabled to frame a tariff solely, 
in their own interest and against the interests of the agricul- 
tural States. 

What is now proposed is not a general revision of the tariff, 
based upon information sufficiently comprehensive to embrace 
all the industries in all parts of the country, but that there 
shall be a piecemeal revision, schedule by schedule, based upon 
information relating only to the particular schedule under con- 
sideration at the moment and giving no heed to its relation to 
other schedules covering other industries. What, then, would 
follow the adoption of the resolution offered by the Senator 
from Iowa? If we are to have any tariff legislation at this 
session, what schedule would be revised? 

I have taken the trouble to examine the calendar of the 
House of Representatives, and I find that under the rules of 
that body a motion is now pending to discharge the Ways and 
Means Committee from further consideration of House bill 19784, 
and place that bill on the calendar for passage. ‘This particular 
bill seeks to place cattle, swine, and sheep, as well as all meat 
preducts, on the free list. This effort marks the commence- 
ment of the carrying out of the program of those who were 
successful at the last election. The purpose to follow up the 
plan has been shown by the introduction in the House at this 
session of separate bills to put on the free list asphaltum, salt, 
fish, seeds, hops, eggs, hay, straw, flax, beans, beets, onions, 
peas and potatoes, butter, cheese and milk, barley malt, corn 
meal, macaroni, vermicelli, oatmeal, rolled oats and biscuits, 
barley, buckwheat, corn or maize, oats, rice, rye and wheat, and 
lumber, hewn, sided, squared, or sawed. This will probably 
be followed by the introduction of bills to put on the free list 
er reduce the duties on oranges, lemons, raisins, prunes, apples, 
and fruits of various kinds, 

The program calls for free raw materials and free food 
products, with moderate protection on manufactured articles. 
In the event, therefore, that we should have any tariff legisla- 
tion following the adoption of the resolution proposed by the 
Senator from Iowa, we would have the bill placing cattle, swine, 
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and sheep, as well as all meat products, on the free list sent to 
us from the House first for action, with no power to change or 
amend it so as to include any other schedule. And if this bill 
were then to pass, we would place cattle, swine, sheep, and 
meat products on the free list—and legislation would stop there 
pending the sending to us from the House of the bills putting 
other farm products on the free list in their order of passage 
by the House. 

The Payne bill has been criticized. It has been contended that 
on many items in that measure the duty is too high. And it is 
now proposed again to revise the tariff. In connection with 
this proposed revision there are two propositions that are being 
urged. The first of these calls for the creation of a permanent 
tariff board, and the second provides that the tariff shall be 
revised by schedules. 

But the framing of a tariff bill that will give protection to the 
industries of the entire country is the very essence of the pro- 
tective system—that is, of a system that will protect the in- 
dustries of the entire country from the competition of the bal- 
ance of the world. A real protective system does not seek to 
give protection to one class of industries in one section and to 
throw open the industries of another section to the world’s 
competition, enabling the section protected to profit at the ex- 
pense of the other. 

In the framing of tariff bills we are continually being re- 
minded of what they are doing in other countries, the German 
tariff being called especially to our attention. But in this con- 
nection it is well to remember that the framing of a tariff bill 
in Germany would be no more difficult than if we were to under- 
take to frame a tariff bill solely for New England and the East- 
ern States. In Germany they have practically the same condi- 
tions that exist in those States—namely, a limited production of 
raw material and foodstuffs, with a great production of manu- 
factured articles—whereas we, if we are to have a uniform 
tariff, not only have to meet conditions that exist in a country 
like Germany, but likewise the conditions that exist in countries 
like Italy, Spain, Portugal, and all Russia. 

If an attempt were to be made to frame a tariff bill that 
would distribute its benefits over practically the entire terri- 
tory of Europe, with all Russia, then an idea could be obtained 
of the difficulty that confronts tariff makers in for this 
country a measure that will be uniform, that will distribute its 
benefits equally in all localities and upon all commodities. 

There are those now—and the results of the last election 
would seem to indicate that they are in the majority—who 
seem to think that our tariff laws should be framed along lines 
as though a tariff bill for Europe were to be drawn for the bene- 
fit of Germany alone; or, say, in the interest of New England 
and the manufacturing States alone, ignoring the balance cf the 
country altogether. The people of that part of the United 
States desire free raw material and free foodstuffs, with mod- 
erate protection on manufactured products, or a revenue tariff 
on manufactured products. 

In other words, and still carrying the parallel as to Europe, it 
is the desire that articles produced in Italy, Spain, Portugal, 
and all Russia shall have no protection, while the manufactures 
of Germany shall be protected. I take it that this would not be 
a very satisfactory tariff to the people of Russia, Spain, l'ortu- 
gal, and Italy. 

And yet that is just what is being proposed for this country. 
In other words, it is designed that the farmers shall produce 
free foodstuffs, and that there shall be free raw materials and 
a moderate protection on manufactured articles, so that the 
manufacturers will thereby thrive at the expense of the other 
industrial workers of the country. They are contending for 
free wool, free lead, free sugar, free citrus fruits, free lum- 
ber, free nuts, free cattle, free meat products, free wheat and 
barley, free flour, free vegetables, free grapes and prunes, and 
free olives and olive oil. 

It was the fight for this contention that was made in New 
England and the Eastern States during the last campaign, and 
this is evidently what the people in those localities favor. And 
it seems to me that the adoption of this resolution would make 
it certain that those who have been elected on n platform fa vor- 
able to the policy of free raw material and free foodstuffs 
would be able to have those duties removed without being 
called upon to stand a corresponding reduction in the duties on 
manufactured articles. 

They have won a victory on a platform of purely local protec- 
tion and have determined that the locality protected shall be 
the manufacturing districts. They seek to reduce the cost of 
living to the laborers in the factories in that region by taking 
off the duty from the food products of the West, thus mu king 
it possible for the manufacturers of the East to reduce the wages 
of the laboring men, They would cheapen the cost of the pro- 
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duction of their products, so that they might extend their busi- 
ness to the markets of the world by reason of the advantage 
given them by cheap labor, cheap foodstuffs, and free raw mate- 
rial. This would result in a very satisfactory condition for the 
manufacturers of New England and the Eastern States. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Bursrow in the chair). 
Does the Senator from California yield to the Senator from 
Towa? 

Mr. FLINT. Yes. 

Mr. CUMMINS. I desire to ask whether it will interrupt 
the Senator if from time to time I ask him a question. 

Mr. FLINT. Not at all. 

Mr. CUMMINS. Or would the Senator prefer to deliver his 
address without any interruption? 

Mr. FLINT. It would be entirely agreeable to me to be inter- 
rupted now. 

Mr. CUMMINS. If so, at this point I should like to ask the 
Senator from California this question: How many Senators 
are there in this Chamber coming from States in which agri- 
culture is not the dominant industry—that is, the largest inter- 
est in the States from which they come? 

Mr. FLINT. I have made no calculation as to the number 
of Senators representing States in which agriculture is not the 
dominant industry. I am convinced that the changes made in 
the Senate by the last election, added to those who voted 
against the schedules in the last tariff bill, have made it cer- 
tain that there is a majority who would vote for such low 
duties on agricultural products as to practically place them on 
the free list. 

Mr. CUMMINS. I think if the Senator from California will 
examine the matter carefully he will find that more than 
three-fourths of the Senators in this body come from States in 
which agriculture is the largest, and in many instances the 
dominant, interest; and I can hardly understand how he as- 
sumes that those Senators will be faithless to the agricultural 
interest and subservient to the manufacturing interest. 

Mr. FLINT. There are Senators in this Chamber coming from 
agricultural States who would vote for such low duties on agri- 
cultural products as would practically amount to free trade. 
In my opinion a duty that is not high enough to protect an item 
is just as disastrous to the producers as if that item were on 
the free Jist. 

Mr. CUMMINS. Is it not true that the real complaint which 
the Senator from California has is directed toward the character 
of the men who are chosen to represent these States in the 
Senate and not against the principle or the soundness of the 
principle itself? 

Mr. FLINT. On the contrary, in my opinion, there will be a 
majority in the Senate made up of those coming from manu- 
facturing States, together with those from agricultural States, 
who favor a very low tariff. This is the immediate result of 
the fight that was made in the last election. 

As a matter of fact, this proposition of making the protective 
tariff a local issue seems to have been exceedingly successful 
during the last campaign. It is this success that has led to 
the proposition that is now advanced by the senior Senator from 
Iowa, that the tariff shall be raised by schedules, and the 
adoption of which resolution will result in the ereation of a 
system of purely local tariffs in place of the broad policy of a 
general one. 

The system of protection in its extension to all localities has 
moved slowly and naturally. The McKinley bill was the first 
tariff measure that attempted to distribute the benefits of the 
protective system generally throughout the country. An improve- 
ment, in this particular, was made in the Dingley bill; and, to 
my mind, the present tariff bill, with the exception perhaps of 
one or two of its items, is in this respect an improvement on 
any tariff bill that we have ever passed. 

The first manifestation of the purpose of the manufacturing 
States to carry out a policy of free raw materials, and I direct 
the attention of the Senator from Iowa to the vote on hides in 
answer to his very question, was contained in the provision 
made in the tariff bill for free hides. And nothing illustrates 
more clearly than the action taken in reference to this item that 
the tariff has not been the cause of high prices. Nor can any- 
thing illustrate more clearly that the placing of foodstuffs and 
raw material on the free list will not result in benefit to the 
American people, but to the manufacturers; and that the 
policy of admitting raw material free will seriously impair the 
revenues of the Government. 

When the tariff bill was under consideration every Senator 
was in receipt of hundreds of letters from his constituents call- 
ing his attention to the claim that the duty on hides was a tax 
on every man, woman, and child in the country that wore shoes. 
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It was stated in all these letters, without exception, that the 
duty on hides simply protected the big packers and the big 
leather concerns, and at the behest of the New England mann- 
facturers of shoes we took off the duty on hides. Upon the 
claim that shoes would be cheapened to the people, we deprived 
the Government of a revenue of $2,000,000 annually. And, in 
view of that fact, the question, Has the price of shoes been 
reduced? becomes pertinent. 

I have written to a number of interested people, with a view 
to a truthful answer to this question, and I find that, amid a 
very general expression of regret that it should be so, instead 
of shoes being sold at a lower price by reason of the removal of 
the duty on hides, as a matter of fact the prices of shoes have 
advanced. Can there be question as to who has been the bene- 
ficiary of the two millions of revenue of which the Government 
has been deprived? The people have had no benefit in the way 
of cheaper shoes. 

There are some people in my State who have been deluded 
by the idea of a local tariff. They have been told that it was 
not expected that the duty on citrus fruits, olives and olive oil, 
walnuts, hops, wool, lumber, lemons, grapes, and a hundred 
other articles that are produced in the State would be dis- 
turbed; but that the robber barons of the tariff are in the 
manufacturing States, and that it is on the products of the fac- 
tories of New England and the East that reductions are to be 
made in the revision proposed. The complaint of excess by the 
people of my State has been as to the duties on steel products, 
cotton goods, glassware, and the thousand and one manufactured 
articles. Their contention is that it is the duties on these things 
that need reduction. 

It never occurred to them that in other parts of the country 
local protectionists were saying to the people, in Troy, N. Y., 
for instance, that collars and cuffs and shirts should continue 
to earry the duty that they now have, but that the duty on 
oranges should be reduced; that at Trenton, N. J., they were 
saying that the duties on pottery, linoleum, and iron rope were 
not to be disturbed, but that the laborers there were going to 
have a chance to buy their woolen clothing more cheaply; that 
at Pittsburg the local protectionists were not discussing the 
duty on plate and other glass, or the metal schedule. These, 
they proposed, should stand as they are, but the duties on the 
products of the western farms should be cut down. 

The pottery workers at East Liverpool, Ohio, were not in- 
formed that the people of the Middle West wanted to buy pot- 
tery cheaper and that the duty would consequently be taken 
off that article, but were told that the revision of the tariff was 
going to mean cheaper food for themselves. The people of 
Michigan were not told that we were going to have iron ore on 
the free list. The statement was made to them that they were 
going to be enabled to buy lemons cheaper after there should 
have been a piecemeal revision of the tariff. 

I doubt if the workers of the silk manufacturers at Worces- 
ter, or the employees of the Compton & Knowles Loom Works, 
or the workers for the Standard Screw Co., were told that the 
people of the West striving for local tariff revision wanted to 
reduce the duties on silks or screws. Neither is it psobable 
that the statement was made at Waltham that the duty on 
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watches was to be cut down until we could buy them there as 
cheaply as at any place in the world. Neither is it likely that 
it was stated at Lowell that the people of the West thought 
that the duty on carpets was too high and should be cut down. 
Nor is it at all probable that the hat manufacturers of Con- 
necticut, or the makers of sewing machines, electrical supplies, 
firearms, clocks, and thread in that State were informed that 
it was the purpose to have a schedule reduction applied to 
them, and that it was the food products of the agricultural 
West that were to be protected. 

I take it that those in the State of Montana who favored 
tariff revision did not contend that wool should be placed on the 
free list, or lead. And the same was probably true of Idaho 
local protectionists. They did not ask for free lumber, free 
wool, free lead, or free sugar in that State, nor did the cry for 
free wool come from Colorado in a particularly compelling way. 
Utah was not demanding that sugar should be placed on the 
free list any more than was Louisiana. The demand for revi- 
sion from the Dakotas was not for free wheat and barley, free 
cattle, swine, sheep, and meat products. It is of very great 
importance now to these States to know whether we are to have 
a tariff that shall be uniformly protective or a tariff that shall 
be levied in the interest of the manufacturing States. 

All through the East in the last campaign the local protec- 
tionists and those favoring a tariff for revenue were saying to 
the 8 
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Did tey tell the people of the eastern manufacturing centers 
that free food products and free raw material would carry 
with them cheaper wages for factory operatives and a double 
measure of protection for the manufacturers? The local pro- 
tectionists have been discussing this matter in the several sec- 
tions of the country, one contending for revision in one particular 
in one place and another for revision in another particular in some 
other place, each one laboring under the impression that he was 
fooling the rest of the country and only very certainly fooling 
himself. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield further to the Senator from Iowa? 

Mr. FLINT. I do. 

Mr. CUMMINS. It seems to me that the view taken by the 
Senator from California is the greatest disparagement of the 
intelligence, as well as the patriotism and honesty, of Republican 
Senators I have ever heard uttered. He is assuming that, recog- 
nizing a certain rule for the application or measurement of im- 
port duties, Senators pledged to carry into effect that rule 
would deliberately, intentionally, consciously abandon the rule 
under the temptation of selfish interests. 

Now, does the Senator from California believe that the Sena- 
tors in this body, or who shall be in this body in the future 
and who recognize the rule of protection, will be so faithless 
to their obligation as members of a party and so indifferent to 
their obligations as citizens and Senators? I should like an 
answer to that question. 

Mr. FLINT. I will say that, as the Senate is now consti- 
tuted, a bill for free raw material could not be passed; but I 
also say that if the platforms upon which many of the new 
Senators have been chosen are to be taken as a guide, there 
will be in this Chamber a sufficient majority of those who have 
been voting for extremely low tariffs to pass a bill for free 
raw material. And when I say “free raw material” I want 
to be understood as using that term with the idea that a duty 
so low that it does not adequately protect an industry is just as 
bad as though the article treated were made absolutely free. 

Mr. CUMMINS. I should like to ask one more question in 
that regard. The Senator is peculiarly interested and espe- 
cially informed in regard to lemons. Suppose there were before 
the Senate a proposition for a change in the duty on lemons. 
It is now a cent and a half a pound. Suppose, further, that 
through the work of the tariff commission, which I hope will 
speedily be created and installed in the performance of its 
duties, it were clearly to appear that the difference between the 
cost of producing lemons in this country and in foreign coun- 
tries was one cent and a half a pound. Does the Senator from 
California believe that those Senators who acknowledge the 
doctrine of protection, as thus defined, would refuse to vote 
for a duty of a cent and a half a pound upon that commodity? 

Mr. FLINT. A great many of them did. 

Mr. CUMMINS. A great many of them did, because there 
was very grave doubt with respect to the difference between 
the cost of producing Jemons in this and other countries. But 
I am assuming now that we have the proof, satisfactory, clear 
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as proof can be made. Does the Senator think that I, who live 
in a nonlemon-producing State and am in a State which is a 
consumer of lemons, would repudiate the doctrine of protection 
and refuse to vote for that duty simply because my people 
might be selfishly interested in securing free lemons? 

Mr. FLINT. I think the Senator from Iowa and other Sen- 
ators who have labored so long for this downward revision of 
the tariff have reached that state of mind where it is practically 
impossible for them to give weight to the statements of those 
interested in protection for a given article. They seem to give 
no weight to the figures given as to the cost of production on 
articles that require high protection, and they have voted—and 
the roll calls show it—for reduced duties on all those articles. 

According to my idea, if the tariff had been framed according 
to the votes of the Senator from Iowa in the last Congress, we 
would have many of the industries of the country to-day either 
shut down or doing little or no business and foreign importa- 
tions coming in to supply the lack of articles of native pro- 
duction. 

Mr. CUMMINS. But the Senator from California simply 
imputes to me weakness in my intellectual operations and in- 
ability to reach proper conclusions from testimony submitted. 
However subject I may be to that criticism—and I frankly con- 
fess that I do not assume to be one of the strong reasoners 
of this body—it is not true of other Senators, 

Mr. FLINT. Let me state it this way, if the Senator will 
permit me. - 

Mr. CUMMINS. The Senator from California knows that 
after examination of the very subject of the duty on lemons 
I told him I was willing to vote for a cent and a quarter a 
pound, but I was not willing to vote for a cent and a half a 
pound, for I did not think the latter quarter of a cent was 
necessary to enable California to reach the markets of the 
country with her products. I voted, as the Senator from Cali- 
fornia will remember, against free hides, because I did not be- 
lieve it consonant and in harmony with the doctrine of pro- 
tection. 

Therefore it seems to me the Senator from California is not 
quite answering my question. Does he believe that the Sen- 
ators composing this body, who we may assume will be more 
devoted to the doctrine of protection than I am, will vote to 
remove the duty on lemons because most of them come from 
States that do not produce lemons? If that be true, then it 
seems to me that the principle or policy to which the Senator 
from California is devoted, and not more devoted than I am, 
is so unsound that it can not be defended. 

Mr. FLINT. It is not, in my opinion, a question of the pro- 

tection to the lemon industry to which the Senator has referred, 
but whether all articles produced in the United States should be 
given adequate protection. If the lemon industry is to be pro- 
tected then we should give equal protection to articles produced 
in other States—cotton, linoleum, hats, and all the manufac- 
tured articles. It is a question of a general policy to give ade- 
quate protection to all articles—not to one article in one State, 
but to every article that is produced in any State in this 
country. 
That is the doctrine I believe in; that is the doctrine which, 
in my opinion, the Senator from Iowa does not believe in. He 
now proposes to have a schedule-by-schedule revision, which 
simply means the picking out of this or that item in a par- 
ticular locality. The result, if there were a majority in favor 
of it, would be the reduction and destruction of that industry, 
and other industries would not be disturbed. Following out 
that system, the result will not be what the Senator has con- 
tended for, the reduction of the duty on manufactured articles, 
It will be a great reduction on agricultural products, and if 
he will permit me to finish my remarks I can show that the 
articles on which duties will be reduced and those which are 
going to be placed on the free list are articles the product of the 
West, and the manufacturing States will still have their protec- 
tion. While the Senator is honestly in favor of having a re- 
vision of the tariff downward on manufactured articles, I be- 
lieve I can show him that the revision of the tariff will be on 
the articles produced in the West. 

Mr. WARREN. Will the Senator from California allow me a 
moment? 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Wyoming? 

Mr. FLINT. Certainly. : 

Mr. WARREN. I do not want to take unduly the time of 
the Senator from California with the subject I am going to 
bring up, but I should like to direct my remarks to the Senator 
from Iowa and ask him if he has considered, when he wishes 
by his rule to confine the Senate to the consideration, without 
the power of amendment, of one schedule at a time, that almost 
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every article under discussion would reach not only one sched- 
ule but a great many schedules. For instance, the Senator 
from California has alluded to wool and woolens. In the manu- 
facture of woolen cloth the price is made higher or lower, per- 
haps, by the tariff on chemicals. 

We also would have to go to the steel schedule and to a 
dozen schedules which contain articles that enter into the 
production of or the machinery for the manufacture of woolens. 
Now, would the Senator by his rule confine tariff consideration 
to schedules only one at a time and so closely that we must 
decide upon the tariff upon one particular item without refer- 
ence to. other items that enter into the manufacture of a given 
article, and which are treated in another entirely different 
schedule? 

Mr. CUMMINS. Although the subject proposed by the Sen- 
ator from Wyoming is radically different and very far from 
the subjeet that I was just discussing with the Senator from 
California, I have no objection to answering the question now 
propounded by the Senator from Wyoming. 

Mr. WARREN. With the indulgence of the Senator from 
Califernia, I will say that I knew it to be a different matter, 
and I only present it now so that the Senator from Iowa may 
at some time when I presume he will address the Senate ex- 
plain what his position is upon this feature of the case. 

Mr. CUMMINS. I will, Mr. President, at some future time, 
but lest it might be assumed that it was unanswerable, I desire 
to outline the reply now. š 

If any Member of the House introducing a bill for the modi- 
fication of any tariff duty was in earnest with respect to the 
change proposed he would make the bill cover every item that 
was necessarily connected with the item proposed to be changed, 
knowing that if he did not his effort to amend thelaw would be 
entirely fruitless, for I agree with the Senator that if such a 
bill were to come here the Senate would not change the duty on 
one article that was inextricably involved with the duty on 
Some other, unless it had at the same time the opportunity to 
adjust the two duties. I recognize that quite as fully as the 
Senator from Wyoming. 

Mr. WARREN. Then how would the Senator apply his rule 
that no amendment could be offered except to the schedule 
under discussion? 

Mr. CUMMINS. The bill introduced in the House under the 
circumstances suggested by the Senator from Wyoming would 
embrace duties in more than one schedule. 

Mr. WARREN. Is the Senator prepared to guarantee that 
every bill which comes to this body from elsewhere will have 
been duly considered? : 

Mr. CUMMINS. I was quite prepared to guarantee that it 
will have been considered in that respect or else guarantee that 
it will meet speedily an untimely end. 

Mr. WARREN. Then the Senator would repudiate the whole 
subject in a proposed bill rather than undertake to amend it? 
Is that the position of the Senator from Iowa? 

Mr. CUMMINS. I beg pardon; I did not hear the Senator. 

Mr. WARREN. If a bill came from the House in an imper- 
fect state, and the rule of the Senate would not permit its 
amendment, the Senator then would vote to defeat the bill, and 
thus dispose of the whole matter? 

Mr. CUMMINS. Certainly; that would be an intelligent act. 

Mr. WARREN. I simply wanted to know what the mode of 
procedure would be. 

Mr. CUMMINS. I assume the Senate will not vote either 
to pass a bill or to defeat a bill unless Senators intelligently 
understand the consequences of their vote. 

Mr. WARREN. It is a somewhat different practice from 
what we have so far had in the Senate, that we shall not have 
the right to amend a bill. The Senator will excuse me if I 
indulged in some imaginative fear that we might find the rule 
very oppressive. 

Mr. CUMMINS. Mr. President, I have no doubt the rule 
would very greatly change the procedure. If it were not desir- 
able to change the procedure, the rule would not have been 
proposed. But I will answer the inquiry more fully at another 
time. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Texas? 

Mr. FLINT. Certainly. 

Mr. BAILEY. It grieves me so sincerely to observe these 


differences on the other side that I hardly think it right and 
proper to interpose, but I can tell the Senator from California, 
the Senator from Iowa, and the Senator from Wyoming that 
they will obviate all these difficulties if they will exercise the 
great power of taxation for the purpose of supporting the Gov- 
ernment instead of for the purpose of enriching certain classes. 
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If they ever get their tariff commission in operation and come 
to regulate their protection according to the difference in the 
cost of production, I would like to see its report, because the 
cost of production not only varies in the different countries 
from which our imports come, but the cost of production varies 
in this country with States and even with different parts of 
the same State. 

When you come to determine what is the cost of producing 
wheat, what is your basis, the land worth $10 an acre in some 
of the States or the land worth $200 an acre in other States? 
When you come to fix a tariff on lemons, what shall be your 
basis, the cost of growing them in the artificial climate of Cali- 
fornia or in the natural climate of southern Texas? So it is 
all over the Union. Almost every article produced in this coun- 
try in more than one State will vary in the cost of its produc- 
tion. I should like to see the almost supernatural wisdom of 
a tariff commission that could lay us down a rule by which we 
could ascertain the cost of producing all articles. Now, let us 
escape that by going back to the good old-fashioned rule of 
laying taxes to raise money to support the Government, and 
school children can tell you how much to levy them. 

Mr. BACON. Will the Senator from California permit me 
to supplement what my friend from Texas has said by just one 
other illustration? 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Georgia? 

Mr. FLINT. Certainly. 

Mr. BACON. I presume all Senators will remember the fact 
that a Representative from Massachusetts several Congresses 
past, in fact in more than one Congress, introduced a resolution 
in the House to amend the Constitution of the United States 
in such a way that the hours of labor should be so controlled 
that the cost of manufacturing cotton goods in the North should 
not be more than the cost of manufacturing cotton goods in the 
South. 

Mr. FLINT. Mr. President, I want to say to my distin- 
guished friend, the Senator from Texas, that even in Texas, 
where they are planting out a great many acres to citrus fruit, 
they will not be able to produce oranges and lemons in compe- 
tition with the Mediterranean product on a revenue-tariff basis. 
As a matter of fact, if the present duty is not maintained on 
lemons and oranges the trees that are now being planted in 
Texas will be taken up and made into firewood. 

Mr. BAILEY. And the land used for growing cotton or 
something else that can be grown at a profit. 

Mr. FLINT. But they will not have orange groves. e 

Going back to the remarks of the Senator from Iowa as to 
the duty on lemons, I want to call his attention to a vote that 
he cast on a particular schedule that, to my mind, illustrates 
the necessity for having a uniform tariff and not a schedule 
revision. An amendment was offered to the tariff bill provid- 
ing for a duty on pineapples. It was argued by some of the 
Senators that this was a revenue duty, although, as a matter 
of fact, it was a duty needed for the protection of the industry 
of producing pineapples in the State of Florida. Yet there 
were those here who were not willing to vote to give Florida 
adequate protection for that industry. I contend that you can 
take the tariff bill, item by item, place it before the Senate and 
each Senator vote for the interest of his own State, selfishly 
protecting its industries on particular items and giving no 
protection to the industries of other States, and you will have 
as a result a tariff so low that not an industry in the country 
will survive; nor will you have revenue enough to operate the 
Government. 

Mr. TALIAFERRO, Mr. President, I should like to say, in 
connection with what the Senator from California has just said, 
that while the duty the Senator from Iowa said he would vote 
to put on lemons was 1} cents a pound, the duty he refused to 
vote for on pineapples was less than half a cent a pound. 

Mr. FLINT. It may be that, temporarily, the manufacturing 
interests will be able to avail themselves of the fruits of the vic- 
tory they seem to have won and will be able to place on the free 
list products of the labor of the farmer of the West, but the 
inevitable result of the adoption of this policy will be that the 
farmer, his income cut down, will seek to buy the manufactures 
that he uses in the cheapest market in the world. And while 
the fact will remain that the cheap laborers from Asia will be 
excluded from this country as a result of a tariff policy of free 
raw material and free food products, with a moderate protection 
for manufactured articles, it will follow that the agriculturists 
will demand that the products of cheap labor in the form of 
manufactured goods shall be brought in free of duty. 

Already they have awakened in the West, or at least they 
are beginning to awaken, to the fact that they are outnumbered 
in the East, and that their theory of local protection is not 
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the one that is to be adopted by the schedule revisionists who 
follow the idea that the tariff should be revised after the pro- 
gram to be laid down by a tariff board. It is the local protection 
idea of New England and the Eastern States that is to be 
adopted. 

What will be done im the way of revision under the terms 
of this resolution, as the Senator from Iowa has proposed it, 
in view of the victory won in the last campaign by the local 
protectionists and tariff for revenue advocates favorable to 
free foodstuffs, free raw material, and moderate protection for 
manufactures in New England and the Eastern States? It has 
been stated by Senators a number of times in discussing the 
question of the creation of a tariff board that the Tariff Board 
should report from time to time, and that we should act upon 
the schedules as they should be presented. What would be 
the result of the working of this system so far as the West is 
concerned? What is the Tariff Board going to report upon? 

I have read with a great deal of interest the very able speech 
delivered by Mr. Henry C. Emery, chairman of the Tariff Board, 
before the Association of Commerce of Chicago on December 3, 
1910. In that speech Mr. Emery outlines—I should like to call 
the attention of the Senator from Texas to just what the Tariff 
Board proposes to do—Mr. Emery outlines what work has so 
far been done by the board and what it intends to do. He 
states, among other things: 

Whether wisely or af aan we decided to concentrate, for the 
moment, on Schedule (pulp and paper), Schedule K (wool and 
woolens), and Schedule 0 (farm products). 

That is what the Tariff Board are devoting their time to, 
not to cotton, not to the iron schedule, not to crockery. I 
think that we may safely assume that the three schedules 
that will be first presented to the Congress by the Tariff Board 
are: Schedule M, pulp and paper; Schedule K, wool and wool- 
ens; and Schedule G, farm products. Without wishing un- 
duly to criticize the Tariff Board, I think that it has acted 
unwisely in this selection. And why the work of the board 
should have been taken up in the order named in Mr. Emery’s 
speech is not explained by that gentleman. 

It would appear to me, in all fairness, the schedules would 
better have been taken up in the order in which they are placed 
in the tariff act. No one could have complained of that order 
of consideration. It would have been the natural way to dis- 
pose of the matter. And the schedules in their proper order of 
consideration would then have been— 

Schedule A. Chemicals, oils, and paint. 

Schedule B. Earths, earthenware, and glassware. 

Schedule C. Metals, and manufactures of. 

Schedule D. Wood, and manufactures of. 

Schedule E. Sugar, molasses, and manufactures of. 

Schedule F. Tobacco, and manufactures of. 

Schedule G. Agricultural products and provisions. 

Schedule H. Spirits, wines, and other beverages. 

Schedule I. Cotton manufactures. 

Schedule J. Flax, hemp, and jute, and manufactures of, 

Schedule K. Wool, and manufactures of, 

Schedule L. Silk and silk goods. 

Schedule M. Pulp, paper, and books. 

Schedule N. Sundries. 

And the free list. 

But if we are to revise the tariff in accordance with the 
order of precedence outlined in the speech of the chairman of 
the Tariff Board, we will be confronted with the proposition of 
considering first the tariff on pulp and paper. If the findings 
of the Tariff Board shall be satisfactory to those who demand 
a reduction in the duty on those articles it will at once, upon 
the submission of that report, become a very popular board. 
That is the particular schedule in which a very special interest 
is felt by the newspapers of the country; but if, on the other 
hand, the findings of the board as to this are to the effect that 
the facts justify the present rates on pulp and paper, the Tariff 
Board will find itself become a very unpopular body, 

After passing on this matter we will then, under the Tariff 
Board’s order of consideration, find ourselves confronted in 
order with the woolen schedule and the farm-products schedule. 
And if the result of the last election is to be read along the 
lines of a majority favorable to free food products and free raw 
material—and I do not see how any other reading is possible— 
then we will find that all our western products will have been 
placed on the free list, and we will not have reached the point 
of considering the items in the tariff bill that the Senator from 
Iowa complains of, namely, the cotton schedule, the metals 
schedule, and the glassware schedule. 

In other words, we will pass into the hands of the Tariff 
Board, according to the program that has been laid out, the 
whole question of determining what schedules are to be re- 


vised—for until we shall have received its reports we will not 
be able to act. This board might determine that the steel sched- 
ule, the cotton schedule, and the crockery and glassware sched- 
ule should be the last that would be considered, and having in 
the meantime reduced the duties on agricultural products it 
would become necessary to maintain the duties on manufactured 
articles in order to produce sufficient revenue. 

It seems very apparent to me that the Tariff Board has fallen 
into the New England view of free raw material and free food 
products, with moderate protection for manufacturers; not with 
deliberate intention, possibly, although the result is the same. 
The unfairness of this is manifest, and, so far as I am concerned, 
I shall do all in my power to defeat any proposition that looks 
to a revision of the tariff until a full report shall have been 
made by the board on all the schedules. Until such a report 
is received from the board on all the schedules it will be impos- 
sible, in justice to every locality in this country and its indus- 
tries, to revise the tariff either under a general protective sys- 
tem or under a system that would distribute the duties levied 
for revenue purposes equally throughout the country. We must 
know the facts with regard to every schedule in the bill; other- 
wise the tariff would be a purely local matter, conceived in the 
interest of one locality and against another. 

It may be that some of the duties provided for in the new 
tariff Jaw are too high. It may be that the committees did not, 
in framing it, have in their possession sufficient information in 
regard to some of its schedules, and that this condition would 
be remedied by haying a permanent tariff board which would 
not be limited as to time in the matter of procuring data. 

It is true that the personnel of the committees of Congress 
that have to do with the framing of tariff bills—the Ways and 
Means Committee of the House and the Finance Committee of 
the Senate—is continually changing. In all probability, in the 
event of a revision of the tariff at the next session of Congress, 
there will not be in either committee one-half of the members 
who were on those committees at the time of the last revision. 
So that the new committees would have to study the whole 
question over from the beginning, familiarizing themselves with 
the subject as altogether new matter. And to committees so 
constituted, the work of a Tariff Board, in constant touch with 
its subject and having a late and accurate knowledge upon the 


several schedules, would be of great value. 


I will favor a permanent Tariff Board, but it must be with the 
understanding that the work of such board will be taken up in 
the order in which the schedules are set forth in the tariff act 
and that no report is to be made until the work of the board 
shall have been completed on all the schedules. 

-I will oppose permitting the board to take up and, without 
direction from the Congress, report upon the particular schedule 
that it may decide shall be immediately considered. More than 
that, the board should have the right to call for the books and 
papers of any individual or corporation that produces any 
article on which a duty is levied. This is essential, if we are to 
act upon the schedules intelligently. Yet Mr, Emery, in his 
speech, seems to doubt the necessity for giving the board power 
to call for the books of business concerns, or to summon wit- 
nesses and examine them under oath. To fail to give the 
board this power, to my mind, would be entirely in the interest 
of the manufacturers. 

The tariff commission bill that has been introduced by the 
Senator from Massachusetts [Mr. Loper] has been carefully 
drawn so as to provide that the Tariff Board shall not be 
given the power to compel the production of books and papers. 
Under a law so drawn that the books and papers of manu- 
facturers were not open to us, what would happen if it were 
proposed to revise, say, Schedule K of the tariff act? 

The Tariff Board would make a report from the information 
that it could gather as to the facts in regard to the production 
of wool. That is information easily obtained, comparatively 
speaking, and according to the idea of the manufacturers it 
would not be necessary to find any facts in reference to this 
item, as their plan is to place wool on the free list. We would 
then address ourselves to the determination of the duties to be 
levied on articles manufactured from wool. The New England 
idea of moderate protection on manufactured articles would be 
presented to the Tariff Board; and after they had made their 
findings of fact, which would be disputed by the manufacturers. 
we would be in possession of a maze of contradictory evidence 
determining nothing. 

The only way that the cost of manufactured articles could be 
ascertained would be to have the board examine every book and 
paper, so that there could be no possible ground for contro- 
versy. I do not object to the doctrine laid down by the board 
that the burden of proof should be on those seeking to have a 
certain duty levied on a given article. But it should not be 
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permitted to rest at that point. When a person desires that a 
duty shall be placed on any article, he should be required to 
produce every book and paper that the board might consider 
necessary to the ascertainment of the facts, 

I take it that before we hastily enter upon a program for 
the revision of the tariff by schedules we should consider very 
earefully the fact that a schedule-by-schedule revision means 
making the tariff law an enactment purely local in its benefits 
rather than a beneficent measure designed to afford protection 
to all industries in all parts of the country. And such a re- 
vision under the program as it is now proposed would result 
in the enactment of a law entirely in the interest of New Eng- 
land and the manufacturing States and against the interests of 
the agricultural West. 

Mr. CLAPP. I ask the Senate to proceed to the considera- 
tion of House bill 28406, being the Indian appropriation bill. 

Mr. CUMMINS. Will the Senator from Minnesota permit 
me to ask a question of the Senator from Utah? 

Mr. CLAPP. Certainly. 

Mr. CUMMINS. I know the Senator from Utah intends to 
submit some remarks upon this joint resolution, and if he could 
advise the Senate at what time he expects to do so it would 
enable me to arrange for whatever reply I might desire to make. 

Mr. SMOOT. I understood the Senator from Iowa gave 
notice that he would bring up the joint resolution for con- 
sideration to-morrow and submit some remarks on it. I will 
say to the Senator that whenever he is ready to submit those 
remarks I will precede him, because I can speak immediately 
before he speaks, or I could speak now, if it were not for the 
Indian appropriation bill. I am ready at any time. 

Mr. CUMMINS. Very well. 

Mr. HEYBURN, Mr. President, I would not like to have 
any time fixed for closing the consideration of this question. 
I have unfortunately an engagement to be away from the 
Senate on Wednesday afternoon, and I would not want in my 
absence that anything should be done that would close it in 
the way of referring it. I desire to present my views in an 
orderly way upon this question before it goes to the committee, 
for reasons I have heretofore stated. I am ready to do it at 
any time, at a minute’s notice, but I do not want to find that 
the joint resolution was referred during my absence. 

Mr. CUMMINS. I will assure the Senator from Idaho that 
I will not ask for its reference in his absence. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 

Mr. GALLINGER. I ask that the unfinished business be laid 
before the Senate for a mament. 

The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” , 

Mr. GALLINGER. I desire to modify the substitute for that 
bill which I offered some days ago, and will send the modifica- 
tion to the desk, and ask that the substitute be reprinted as 
modified. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none. 
Without objection, the unfinished business is again temporarily 
laid aside. È 

INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I ask the Senate to proceed to the considera- 
tion of House bill 28406. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 28406) making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1912, which had been reported from the 
Committee on Indian Affairs with amendments. 

Mr. CLAPP. I ask unanimous consent to dispense with the 
formal reading of the bill, that it be read for amendment, and 
that the amendments of the committee shall be first considered. 

The VICE PRESIDENT. Is there objection to an under- 
standing that the committee amendments shall be first con- 
sidered? The Chair hears none. The Secretary will proceed 
to read the bill. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Indian Affairs was, on page 2, line 
21, before the word “lands,” to insert “ditches;” and on page 
3, line 1, before the word “ dollars,” to strike out “two hundred 
and eighty-nine thousand three hundred” and insert “ three 
hundred and thirty-nine thousand three hundred,” so as to read: 


For the construction, repair, and maintenance of ditches, reservoirs, 
and dams, purchase and use of irrigation tools and appliances, water 
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rights, ditches, lands necessary for canals, pipe lines and reservoirs for 
Indian reservations and allotments, and for crates and protection of 
irrigable lands from damage by floods, $339,300, to remain available 
until expended. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the construction, repair, and maintenance of ditches, reservoirs, 
and dams, etc., on page 3, line 10, after the word “ projects.“ to 
insert “for investigations and surveys for power and reseryoir 
sites on Indian reservations in accordance with the provisions 
of section 13 of the act of June 25, 1910; “ and on page 4, line 4, 
before the word “thousand,” to insert “and fifty,” so as to 
make the proviso read: 

Provided further, That nothing herein contained shall be construed to 
prohibit reasonable expenditures from this appropriation for prelimi- 
nary surveys and investigations to determine the feasibility and esti- 
mated cost of new 8 for investigations and surveys for power 
and reservoir sites on Indian reservations in accordance with the pro- 
visions of section 13 of the act of June 25, 1910, or to prevent the 
Bureau of Indian Affairs from having the benefit of consultation with 
engineers in other branches of the public service or carrying out exist- 
ing agreements with the Reclamation Service; for pay of one chief in- 
spector of irrigation, who shall be a skilled irrigation engineér, $4,000 ; 
one assistant inspector of irrigation, who shall be a skilled irrigation 
engineer, $2,500; for traveling expenses of two inspectors of irrigation, 
at $3 per diem when actually employed on duty in the field, exclusive 
of transportation and sleeping-car fare, in lieu of all other expenses 
authorized by law, and for incidental expenses of negotiation, inspection, 
and investigation, including telegraphing and expense of going to and 
from the seat of BNA aa and while remaining there under orders, 
$4,200; in all, $350,000. 

Mr. LODGE. I should like to ask the Senator from Minne- 
sota what is the purpose of the amendment. 

Mr. CLAPP. The purpose is to give the Indian Office larger 
powers with reference to investigating the full scope of all the 
plans, so that the work which they initiate may be with refer- 
ence to a final system. 

Mr. LODGE. What is the section 13 referred to? 

Mr. CLAPP. That is the law which was passed to establish 
a function in the Indian Department for all irrigation projects. 

Mr. LODGE. It seemed to me that the bill as it stood cov- 
ered all new projects, and that is why I asked the question. 
This specifically applies to power and reservoir sites on Indian 
reservations. ; 

Mr. SMOOT. The act was for all new projects, but this is 
for a further investigation of power and reservoir sites; in other 
words, on the Indian reservation they want to investigate fur- 
ther as to the sites. - 

Mr. LODGE. It is simply for an investigation? 

Mr. CLAPP. That is all. The department has asked for it. 

The amendment was agreed to. 

The next amendment was, on page 4, line 8, before the word 
“thousand,” to strike out “seventy” and insert “eighty,” so 
as to make the clause read: 

For the oo of the traffic In intoxicating liquors among In- 
dians, $80,000. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 17, to strike 
out: 

For construction, lease, purchase, and repair of school buildings, and 
for sewerage, water supp p lighting 7 — and purchase of school 
sites and improvements of buildings and grounds, $350,000. 

And in lieu thereof to insert: 


For construction, lease, purchase, repairs, and improvements of 
school and agency buildings, and for sewerage, water supply, and light- 


ing plants, and for purchase of school sites, $425,000. 


The amendment was agreed to. 

The next amendment was, on page 5, line 6, before the word 
“thousand,” to strike out “eighty-two” and insert “ seventy- 
two,” so as to read: 

For collection and transportation of pupils to and from Indian 
schools, and for the transportation of Indian pupils from any and all 
Indian schools and placing them, with the consent of their parents, 
under the care and control of white families qualified to give such 
pupils moral, industrial, and educational training, $72,000. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 12, to insert: 

All moneys appropriated herein for school purposes among the In- 
dians shall be expended, without restriction as to per capita expendi- 
ture, 8 the annual support and education of any one pupil in any 
school, 

The amendment was agreed to. 

The next amendment was, on page 7, line 2, before the word 
“dollars,” to strike out “two hundred and eighty-five thou- 
sand” and insert “three hundred thousand,” so as to make the 
clause read: 


For the purchase of goods and supplies for the Indian service, in- 
cluding inspection, pay of necessary employees, and all other expenses 
connected therewith, including advertising, telegraphing, telephoning, 
storage, and transportation of Indian goods and supplies, $200,000. 


The amendment was agreed to. 


1296 


CONGRESSIONAL RECORD—SENATE, 


JANUARY 23, 


Mr. WARREN. Mr. President, I desire to ask the Senator 
from Minnesota [Mr. CLAPP], in charge of the bill, a question. 
I notice that there are quite liberal additions to a great many 
of the appropriations contained in the bill; that there are also 
some new appropriations, and a few decreases. I want to ask 
if the increases are within the estimates, or whether the esti- 
mates have been considered too low. 

Mr. CLAPP. I will say to the Senator that in some cases 
the estimates were regarded as too low. In other cases it ap- 
peared very evident from information received from the Indian 
Office that, while they did not perhaps appear warranted in 
especially asking for some of these appropriations, the better 
conduct and administration of the affairs involved really re- 
quired the increases. 

Mr. WARREN. But are the larger percentage of these 
amendments increases beyond the estimates? 

Mr. CLAPP. I will say, in reply to the Senator, that I think 
perhaps the larger percentage of these additions are increases. 

Mr. WARREN. I ask these questions, Mr. President, because, 
in reference to these various appropriations, it is understood 
through the public press that the estimates which first went 
out from the department were later quite largely decreased, 
and I want to get the judgment of Senators in charge of the 
different appropriation bills as to whether they considered that 
the final estimates generally this year were sufficient. 

Mr. CLAPP. Personally I doubt very much if they are. I 
think we may as well understand that the estimates were made 
with some desire to make them as low as possible. 

I want to say in regard to Indian matters that after we segre- 
gate the Indians, dissolve their tribal relations, and establish 
a larger and more perfect personal equation, at some time it 
is going to require more funds than have been required while 
we have been dealing with them collectively. 

Mr. WARREN. Will the Senator permit me to make a fur- 
ther inquiry? 

Mr. CLAPP. Certainly. 

Mr. WARREN. As te some of these matters, like the loyal 
Creek award, are those entirely new, or are they estimated for? 

Mr. CLAPP. The loyal Creek matter is one which has been 
here so many times that it does seem to me—— 

Mr. WARREN. Does it come up with the estimates? 

Mr. CLAPP. Oh, no, 

Mr. WARREN. It is not recommended in the estimates? 

Mr. CLAPP. Oh, no. 

Mr. WARREN. I observe that the Senate committee increased 
the House bill $1,343,420. 

Mr. CLAPP. Six hundred thousand dollars of that are on 
account of the loyal Creek award. 

Mr. WARREN. And I observe that the decrease is $99,425. 
Observing that large amount, I notice that some of it is reim- 
bursable; that is, that it is expected to be returned to the 
Treasury. 

Mr. CLAPP. A large proportion of these appropriations is 
reimbursable. 

Mr, WARREN. They are so marked? 

. CLAPP. Yes. 
. WARREN. Then, they are expected to be returned in 


. CLAPP. Certainly. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs was, 
on page 7, after line 2, to strike out: 


Fer buildings and repairs of buildings at agencies and for rent of 
ae al for agency purposes and for water supply at agencies, 


The amendment was agreed to. 
The next amendment was, on page 8, after line 11, to insert: 


For the classification, indexing, and further collection of all records 
and data pertaining to the American Indian which are necessary to 
complete the files of the Indian Office, and preparing historical data 
from all of said records therein; and the sum of $10,000 is hereby 
appropriated for the purpose of carrying out the above amendment, 
including the pay of all employees. 


The amendment was agreed to. 
The next amendment was, on page 8, after line 18, to insert: 


There is hereby appropriated the sum of $30,000, or so much thereof 
as may be necessary, to be immediately available, for the of 
encouraging industry among Indians, and to aid them to engage in the 
culture of fruits, gr: and other crops. The said sum may be used 
for the purchase of als, machinery, tools, implements, and other 

icultural equipment: Provided, That the sum hereby D 

be e ded subject to the conditions to be * y the 
Secretary of the Interior for its repayment to the United States, and 
all repayments to this fund as herein provided are hereby appropriated 
for the same purpose as the original fund, and the entire fund, includ- 
ing repayments, shall remain available until June 30, 1917: Provided 
further, That the Secretary of the Interior shall submit to Congress 


annually on the first Monday in December a detailed report of the use 
of this fund. 


The amendment was agreed to. 

The next amendment was, in section 2, under the head of 
“Arizona and New Mexico,” on page 10, after line 12, to insert: 

For constructing two — di across the Rio Grande River, one at or 
near the Isleta Indian pueblo, N. Mex., and the other at or near San 
Felipe, N. Mex., $55,000: Provided, That Indian labor shall be em- 
ployed as far as practicable in the building of said bridges. 

The amendment was agreed to. : 

The next amendment was, in section 3, under the head of 
“ California,” at the top of page 11, to insert: 

There is h lated $20,000 for build and i ti 
connection porta Rig lt leer tea of the — — California, Indian 
Association, to be expended by the said association under such terms and 
conditions as the of the Interior may impose, en condition, 
however, that the Northern California Indian Association shall have 
raised not less than $100,000 for the erection and support of said 
institution. 

The amendment was agreed to. 

The next amendment was, under the head of “ Minnesota,” 
on page 13, after line 16, to strike out: 

Suc. 8. For care of buildin includin, f l t the In- 
dian school, Pipestone: Minn. $2,000, R 

And insert: 

Sec. 8. For support and education of 225 Indian pupils at the Indian 
school, Pipestone, Minn., and for pay of superintendent, $39,175; for 
general repairs and improvements, 42500; In all, $41,675. 

The amendment was agreed to. 

The next amendment was, on page 14. after line 18, to insert: 

The Secretary of the Interior is hereby authorized to advance to the 
executive committee of the White Earth band of Chippewa Indians in 
Minnesota the sum of $1,000, or so much thereof as may be necessary, 
to be expended in the annual celebration of sald band to be held June 
14, 1910, out of the funds belonging to said band. 

Mr. CLAPP. A correction should be made in that amend- 
ment. In line 24, on page 14, where it reads “1910,” it should be 
changed to read “1911.” 

The VICE PRESIDENT. 
will be stated. 

The SECRETARY. On page 14, line 24, it is proposed to amend 
the amendment of the committee by changing the date “1910” 
to “1911.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed, 

The next amendment of the Committee on Indian Affairs was, 
in section 9, under the head of Montana,” on page 15, line 17, 
before the word “ hundred,” to strike out “three” and insert 
“four,” so as to make the clause read: 

For the construction of irrigation systems to ir te the allotted 
lands of the Indians of the Flathead Reservation, Montana, and 
the unallotted irrigable lands to be disposed of under authority of law, 
including the necessary surveys, plans, and estimates, $400,000. 

The amendment was agreed to. 

The next amendment was, in section 10, under the head of 
“ Nebraska,” on page 16, line 23, after the word “dollars,” to 
insert “for repairs to present heating plant, $5,000, to be 
immediately available; for superintendent’s cottage, 85,000; 
and on page 17, line 3, before the word “ dollars,” to strike out 
“ninety thousand one hundred” and insert “ one hundred thou- 
sand six hundred,” so as to make the section read: 


Sec. 10. For support and education of 300 Indian pupils at the Indian 
school at Genoa, Nebr., and te yey of ag ash ape hy $52,100 ; for repairs 
22 to 


The amendment to the amendment 


to present heating plant. 85. be immediately available ; for super- 
intendent’s cottage, $5,500; for two new dormitories, $35,000; for 
general repairs and improvements, $3,000; in all, $100,600. 

The amendment was agreed to, 

The next amendment was, in section 13, under the head of 
“New York,” on page 18, line 19, before the word thousand.“ 
to strike out “three” and insert “four,” so as to make the 
clause read: 

For fulfilling treaties with Six Nations of New York: For permanent 
annuity, in clothing and other useful articles (art. 6, treaty of Nov. 11, 
1794), $4,500. 

The amendment was agreed to. 

The next amendment was, in section 15, under the head of 
North Dakota,” on page 19, line 6, before the word “ dollars,” 
to strike out “five thousand“ and insert “seven thousand five 
hundred,” so as to make the clause read: 

EE support and civilization of the Sioux of Devils Lake, N. Dak., 

The amendment was agreed to. 

The next amendment was, on page 19, after line 11, to strike 
out: 

For support and education of 325 Indian 
Fort Totten, N. Dak., and for pay of su 


hospital, 
— oi EAS 


upils at the Indian school, 

$5,000; f dairy b pepe beat 28.500 ier 
€ ; for new arn, 8 an n ; for 
airs and eee 28,000 f in al. $69,475. SF 
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1911. 
And insert: 
FORT TOTTEN INDIAN SCHOOL. 
For support and education of 400 Indian pupils at Fort Totten In- 
@ian School, Fort Totten, N. Dak., d for f superintendent, 


and for pay o 
68,500 ; for gymnasium and assembly hall, $8,000 : for hospital, $5,000 ; 
‘or residence of superintendent, $4,000; for dairy barn, silo, and equip- 

ment, $3,500; for ventilating system, $2,500; for general repairs and 

improvements, $5,000; in all, $96,500. 


The amendment was agreed to. 
The next amendment was, on page 20, after line 11, to strike 


out: 

For support and education of 100 Indian * at the Indian school 
Wahpeton, N. Dak., and for parot superintendent, $18,200 ; for general 
repairs and improvements, $2, ; in all, $20,200. 

And insert: 


For support and education of 100 Indian pupils at the Indian school, 
Wahpeton, S. Dak., and pay of superintendent, $18,200; for general re- 
pairs and improvements, $2,000; for electric current for lights, power, 
etc., telephone, and general incidental exp 1,000; for ornamenta 
fencing of school grounds and shade „ $5, ; addition to girls’ 
dormitory, $15,000; addition to boys“ dormitory, $15,000; addition to 
schoolhouse, $10,000; in all, $66,200. 


The amendment was agreed to. 
The next amendment was, on page 21, after line 7, to insert: 


Any licensed trader in the Standing Rock Indian Agency of North 
and South Dakota, who has any claim against any Indian of said agency 
for goods sold to such Indian may file an itemized statement of said 
claim with the Indian rintendent. Said superintendent shall forth- 
with notify said Indian in writing of the filin of said claim and re- 
quest him to appear within a reasonable time ereafter, to be fixed in 
said notice, and present any objections he ed have to the payment 
thereof, or any offset or any counterclaim thereto. 

If said Indian 8 and contests said cl: or any item therein, 
the said superintendent shall notify the said trader and fix a time for 
the settlement of the account between the parties thereto, and shall on 
a hearing thereof use his efforts to secure an a ment as to the 
amount due between the said parties. If the said Indian shall not ap- 
pear within the time specified in the notice, the superintendent shall 
call in the said trader and carefully investigate every item of said 
account and determine the amount due thereon. Any account so set- 
tled by the superintendent or any such account admitted by the Indian 
shall and remain an account stated between the parties thereto. 
That out of any moneys that shall thereafter become due to said 
Indian, by reason of any annuity or other indebtedness, from the Gov- 
ernment of the United States, or for propery sold by or on account 
of such Indian, there shall be id by the superintendent to such 
trader at least 25 per cent of the money which would be due such 
Indian and 25 per cent of any money that ma thereafter become due 
to such Indian until the account stated shall have been paid. And 
where the amount due said Indian shall be sufficient, in the ‘ven eso 
of said superintendent, to pay a greater amount of said indebtedness, 
still leaving said Indian sufficient for his ordinary needs, such super- 
intendent shall use his influence to secure the 1 of the whole or 
a greater proportion of said account: Provided, at such Indian may 
at any time appear and contest any item in the said account which he 
has not proved. 


The amendment was agreed to. 

The next amendment was, in section 16, under the head of 
„Oklahoma,“ on page 23, after line 7, to insert: 

That the Secretary of the Interior is authorized, in his discretion, 
to use and expend for the benefit and the improvement of the Fort Sill 
Indian School and the Kiowa Indian Agency, in such proportions as he 
may determine, the proceeds arising from the sale of a certain tract of 
land sold in 8 of an act entitled “An act to authorize the 
Secretary of the Interior to dispose of a fractional tract of land in the 
Lawton (Okla.) land district at appraised value,” approved May 11, 
1910, said proceeds amounting to $5,276.60. 


The amendment was agreed to. 
The next amendment was, on page 23, after line 18, to insert: 


That the Secretary of the Interior, in his discretion, is authorized 
to sell, upon such terms and under such rules and regulations as he 
may prescribe, the following-described tracts of land, to wit: The 
southeast quarter of section 20, township 6 north, range 15 west of 
Indian meridian, Oklahoma; the east half of southeast quarter of sec- 
tion 2, township 7 north, range 12 west of Indian meridian, Okla- 
homa; the southwest quarter of section 2, township 7 north, range 12 
west of Indian meridian, Oklahoma; the southwest quarter of section 
5, township 4 north, range 9 west of Indian meridian, Oklahoma; the 
southeast of northwest quarter of section 32, township 2 north, range 
11 west of Indian meridian, Oklahoma; lots 1 and 2 and south half 
of southeast quarter of section 17, township 2 north, range 11 west of 
Indian meridian, Oklahoma; and lots 3 and 4 and south half of south- 
west quarter of section 17, township 2 north, range 11 west of Indian 
meridian, Oklahoma; all land in southwest quarter of section 14, 
township 7 north, range 10 west of Indian meridian, and all land in 
west half of southeast dare of section 14, township 7 north, range 
10 west of Indian meridian, lying south of the Chicago, Rock Island & 
Pacific Railway right of way, part of Kiowa Agency Reserve, Okla. : 
Provided, That the proceeds arising from said sales shall be held by 
the Secretary of the Interlor as a specia d, to be disposed of by 
future action of the Congress. 


Mr. CLAPP. In line 5, page 24, after the word “ south- 
east,” I move to insert the word “ quarter.” 

The amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was continued to the end of line 10, 
on page 26. 

Mr. CRAWFORD. I desire to ask a question of the chair- 
man of the committee. I notice in the amendment to section 16 
a provision for selling certain lands, and there seem to be no 


minimum price and no provision for public sale, but it is left 
entirely to the discretion of the Secretary of the Interior. 

I know very little about these matters, but it simply occurred 
to me that possibly it was not safeguarded as much as it ought 
to be, with no minimum price fixed and the allowance to sell 
either at public or private sale. I am not expressing an opinion 
about it, but it occurred to me that it might be well to at least 
fix a minimum price. I do not know whether these are very 
wee lands, near some city, or anything about that part 
0 

Mr. CLAPP. It would be impossible, I think, to fix a mini- 
mum price. These are lands connected with the agency there 
which it is thought desirable to sell if the Secretary can get 
what he thinks is a reasonable price for it. The committee 
felt it was sufficiently safeguarded. The Secretary of the In- 
terior, in his discretion—it is not even a direction to him to 
sell—is authorized to sell upon such terms and under such rules 
and regulations as he may prescribe. In prescribing the rules 
he may prescribe a minimum price. He may call for sealed 
bids or have an open offer. Personally I think, under the cir- 
cumstances, it would be very difficult to fix a minimum price. 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs.was, in section 17, under 
the subhead Five Civilized Tribes,“ on page 26, after the num- 
ber of the section, to strike out “ For expense of administration 
of the affairs of the Five Civilized Tribes, Oklahoma, including 
the salary of superintendent at not to exceed $4,500 per annum, 
and the compensation of all employees, $175,000,” and insert: 

For expense of administration of the affairs of the Five Civilized 
Tribes, Oklahoma, including the salary of superintendent at not to 

500 per d the 9 of all employees, 
$205,000, thirty thousand of which shall be immediately available: 
Provided, That the Secretary of the Interior is directed to so disburse 
this appropriation that the final distribution of the lands and the pro- 
ceeds thereof, together with the funds of the Five Civilized Tribes, shall 
be definitely completed on or before July 1, 1912, in pursuance of the 
agreements made with said tribes, and he is hereby expressly authorized 
to take all necessary steps to carry out the provisions of such agree- 
ments and make effective the requirements of this act. 

Mr. CURTIS. I make the point of order against the proviso 
commencing in line 22, page 26, and ending in line 5, page 27. 
The point of order is that it is general legislation. The act of 
April 26, 1906, provides, among other things, in section 13: 

That all coal and asphalt lands whether leased or unleased shall be 
reserved from sale under this act until the existing leases for coal and 
asphalt lands shall have expired or until such time as may be otherwise 
provided by law. 


Further on, in the same act, section 17, we find the following 
provision: 

That when the unallotted lands and other property belonging to the 
Choctaw, Chickasaw, Cherokee, Creek, and Seminole Tribes of Indians 
have been sold and the moneys AE E from such sales or from any 
other source whatever have been paid into the United States Treasury 
to the credit of said tribes, respectively, and when all the just charges 
against the funds of the respective tribes have been deducted there- 
from, any remaining funds shall be distributed per capita to the mem- 
bers then living and the heirs of deceased members whose names appear 
upon the final 17 approved rolls of the respective tribes, such distribu- 
tion to be made under rules and regulations to be prescribed by the 
Secretary of the Interior. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. CURTIS. Certainly. 

Mr. CLAPP. In the absence of the Senator from Oklahoma 
[Mr. OwEN], a member of the committee, I suggest that the 
Senator withdraw his point of order for the time being—— 

Mr. OWEN entered the Chamber. 

Mr. OWEN. I have just come in, Mr. President. I did not 
hear what the point of order was. 

Mr. CLAPP. I withdraw the suggestion. 

Mr. CURTIS. The amendment clearly repeals those two 
sections of the act of 1906, and of course it is general legisla- 
tion, which is not permissible on an appropriation bill. 

Mr. OWEN. Was the point of order made on the amend- 
ment? 

The VICE PRESIDENT. On the proviso. 

Mr. CURTIS. Against the proviso only—page 26, commenc- 
ing in line 22 and ending in line 5, on page 27. 

Mr. CLAPP. Before the Senator from Oklahoma proceeds, 
I want to say to the Senator from Kansas, if it would make any 
difference, I had prepared a brief amendment to the proviso 
to the effect that nothing herein contained shall be deemed to 
authorize the sale or disposal of the coal lands.” I do not 
know whether that would be acceptable. 

Mr. CURTIS. Certainly; that is the only provision against 
which I made the point of order. 

Mr. OWEN. If that is all, and if the suggestion of the Sen- 
ator from Minnesota will meet the objection of the Senator 
from Kansas, I readily acquiesce in it. 

Mr. CURTIS. To that amendment I have no objection. 
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Mr. CLAPP. Then, to perfect the amendment, I move that 
after the word “act,” in line 5, page 27, the period be changed 
to a colon and there be inserted the words— 

Provided, That nothing herein contained shall be construed as au- 
thorizing the sale or disposition of any coal or 3 lands. 

Mr. CURTIS. I think the amendment should read: 

Provided further, That nothing herein shall apply to the sale of the 
reserved coal and asphalt lands of the Chickasaw and Choctaw Tribes 
of Indians. 

Mr. CLAPP, I accept the language of the Senator from 
Kansas in lieu of my language. 

The VICE PRESIDENT. The Senator from Kansas, the 
Chair understands, withdraws the point of order, temporarily 
at least 

Mr. CURTIS. Yes. 

The VICE PRESIDENT. And the Senator from Minnesota 
offers the following amendment, which the Secretary will re- 
port. 

Mr. CLAPP. The Senator from Kansas will perfect it. 

Mr. CURTIS.. Let it read: 

Provided further, That nothing herein contained shall apply to the 
portaa coal and asphalt lands of the Chickasaw and Choctaw Tribes 
of Indians. 

The SECRETARY. 
lowing words: 

Providtd further, That nothing herein contained shall apply to the 
reserved coal and asphalt lands Be the Chickasaw and Choctaw Tribes 
of Indians. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 27, after line 8, to insert: 

1 su rt of the tribal schools of Cherokee, Creek, Choctaw, Chicka- 

Seminole Nations, as a for by section 10 of the act 
of April 26, 1906, $75,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 11, to insert: 


Add at the end of the amendment the fol- 


available, the 
rovided ; said amount t being 
oyal Creek ou on 


an 
neat for other poses, n March 1, 

1901; such t to made in iter purpose with g terms and pro- 
visions of said award as the same appears on page 2252 of the Con- 
GRESSIONAL RECORD, volume 36, „ Fift — ag — Congress, second 
hereby authorized and 

e Secretary of the Interior, to 

named in articles 3 and 4 of ‘the 


— as provided in said articles 
3 Sana 4; and such paron — be made in proportion of see awards 
That said sum shall be ted by 

id Indians in full parans fon satisfaction of all — — — emand 
pp out of said loyal Creck claims, and the ae ey thereof shall 
grow full release of the Government from any such claim or claims: 
Provided, however, That if any of said loyal Creek Indians or freed- 
men whose names are on said lists of awards shall have died, then the 
amount or amounts due such person or persons, respectively, shall be 
paid to their heirs or 73 — representatives: And provided further, That 
sury be, and he is hereby, authorized ses 


Peel, of Fayetteville, Ark., the attorney o. 

and freedmen, a sum ual to 10 per cent of the amount 
| propriated, as provide Sean < by written contract between the said S. 

the same to be vs oi in ign for ali 

legal and other rome W t by him. as pon ded for by said con- 

tract, or those employed by him, and for all disbursements and other 

ditures had by him 18 behalf of said 5 in pursuance of 

d contract: And provided further, That said Secretary authorized 

and directed to pay to David H n Creek Indian, of Tulsa, in tbe 
Creek Nation, a sum n 4 to 5 per cont of the amount herein appro- 
de ag which tN Ravin ik: shall be in full — gsl e —.— of every kind 
made e, or under him, by 
reason e ro engagement, agreement, or pee mmr ng had between 
| him and said loya eek Indians. 

Mr. CURTIS. Mr. President, I make a point of order against 
| the amendment, on the ground that it is obnoxious to paragraph 
|3 of Rule XVI. 

The VICE PRESIDENT. The Chair thinks the amendment 
Is full of legislation, and the Chair sustains the point of order. 

Mr. OWEN. Mr. President—— 

Mr. McCUMBER. Before the Chair passes on the point of 
| order, I should like to have the Senator from Kansas read that 
rule and let us see if it does not come under another rule which 
does allow it upon an appropriation bill. 
| Mr. CURTIS. I want to make the further point that it is 


not a provision to carry out any existing law or to fulfill a 
! treaty stipulation. 
1903, the marked 
' Secretary read. 


The amendment changes the act of March 3, 
portion of which I should like to have the 
It is the act of March 3, 1903, which provided 


for the payment of this claim and under which the Indians 
were paid $600,000, and in complying with the terms the tribe, 
by its council, agreed to receive the same in full payment, and 
each individual paid signed a receipt in full. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


{From public act No. 144, approved Mar. 3, 1903, p. 18.1 


In pursuance of the provisions of section 26 of an act to ratify and 
confirm gn agreement with the 3 1 91801, Tribe of Indians, 
and for other purposes, approved rch there is he 
awarded, as a final determination * 


claims” named in said section 26, the sum of $600,000, and the same 
is hereby appropriated out of any mon in the Treasury not other- 
wise appropriated, and made immediately available. And the Secre- 
tary of the Treasury is hereby author to pay, under the direction 
of the Secretary of the Interior, to the 1 Erdek ians and 

men named cles 3 and 4 of the treaty with the Creek Nation of 


in arti 

Indians of June 14, rone the said sum of $600,000, to be paid to such 
whose names appar on the list of awards 

B. Hazen and A. Field, as commissioners 

on behalf of he United States to ascertain the losses of said —— 

and freedmen as provided in said articles 3 and 4; and such 5 

shall be made in proportion of the awards as set gut in said Pro- 

vided, That said sum shall be noe pent — said via ema in full sald loyal 

and Satisfaction of all claim and de: wing out of 

Creek claims, and th a full release of 

Government from any such claim or claims: Provided, however, 

if any of said loyal Creek Indians or peren — whose names are on 


said list of aw: a ware 
respective o their 
1 Ane „ further, That e Secre- 


authorized and directed to eng to David M. Hodge, a Creek Indian, — 
per gent of the amount 
Moda be in ae ye — claims of 


odge, or by t under 

Stes ay agreement, or 5 — — eed 

k indians. = 

Mr. CURTIS. In this connection I desire to have read a 
copy of the receipt which was signed by each individual. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

ipt signed by loyal Creek Indians for ent ma 

8 the act of Mar. 3. 1903, 32 Stat., 8 4-995.) an 

We, the undersigned individual members of the Creek Tribe of In- 
dians and the heirs or legal representatives of deceased Creek 8 
do hereby acknowledge receipt of dollars ($————) 
Blair Shoenfelt, United States Indian agent, in the sums set sn te 
our respective signatures, and the same is hereby accepted as a 
Bn perat taken or destroyed durig the Ciel Wan as provided ‘yf 
act o: ee approved March 3, 1903, and act of the — of 

are 

Mr. CURTIS. In addition, I desire to have read an extract 
from a letter of the Secretary of the Interior showing that the 
tribal council accepted it in full, and that the act of the tribal 
council was approved by the President of the United States. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


[From a letter of Feb. 4, 1903, 3.210 by E. A. Hitchcock, Secretary, 


In addition 125 the foregoing, it appears that the er oo of 


the Muskogee (Creek) Nation, approved SS the 
23, 1903, — — the $600,000 2 2 all c by act of eee 
in full yment and satisfactio claims and s growing 


out of “Joyal Creek claims,” said payment to be a “final release 
of the Government from all such claim or claims.” Said resolution was 
approved by the President on June 6, 1903. 

Mr. CURTIS. The same question was raised against an 
amendment offered February 20, 1909, and I desire to have read 
for the benefit of the Senate the opinion of ex-Vice President 
Fairbanks sustaining the point of order. It will be found on 
page 2823 of the Recorn. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

[From the CONGRESSIONAL sie gp Cong., 2d sess., Feb. 20, 1909, ` 


The VICE PRESIDENT. The Senator from Kansas “yer? the point < 
order that the amendment is obnoxious to paragraph 3 of Rule I. in 
that it proposes general legislation. The Senator from Massachu 
inter edness nal point of order to the effect that the item is 


not for the T pur se of carrying out the provisions of some cae law 
or 3 pulation. 
has been 


ment of the friends of 


recluded from considering 1 nature of the claim or 
Phe supposed merit of the e claim that is Involved in the amendment. A 
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The Chair is of the opinion that in determining the parliamentary 
— — is —.— it is re gary for him — go . of the act 
Congress 


of 1903 and consider any agreements, are or settle- 
ments which may have been made agin Bm thereto. e Congress has 
upon the question, and it is not within the 5 of the 
angie to set aside, nor is it within the province of the Chair to ignore, 
its deliberate, conclusive action. It is provided in the act as follows: 
In pursuance of the provisions of section 26 of an act to ratify and 
confirm an agreement with the Muskogee or Creek Tribe of Indians, and 
for other purposes, approved March 1, 1901, there is he: 
— pat determination thereof on the so-called “loyal Creek claims’ 
med in said section 26, the sum of $600, $ the same is hereby 
appropriated out of any money in the y not otherwise appro- 
ated, and made immediately ¥ available.” 
3 — in order, apparently, S leave no doubt as to its purpose 


and the effect of the act, p 
„That said sum shall be fea said Indians in full payment and 


satisfaction of all claim and es out of said loyal Creek 
claims, and the payment thereof sha shall a full release of the Govern- 
ment from any such claim or e 

Unless this act has been very materially 8 or repealed by a 
subsequent act it stands as the supreme law, and standing as it does, 
it pone the suggestion that the pending amendment is to carry out 
an existing law or treaty stipulation. 

The Chair is clearly of opinion that the amendment can not be 
entertained under the third re h of Aale XVI. It p LER arer to 
change a general law. Ther se in the nature of gene: legisla- 
tion, and is obnoxious to the rul 

In view of the 83 the eee sustains the point 
of order made by the Senator from Kansas and the point of order 
interposed by the Senator from Massachusetts. 


Mr. McCUMBER. Mr. President 

The VICE PRESIDENT. Has the Senator from Kansas con- 
eluded? 

Mr. CURTIS. That is the point of order I make, and that 
is all I desire to say on the point of order at this time. 

The VICE PRESIDENT. The Senator from North Dakota. 

Mr. McCUMBER. Mr. President, I had hoped that probably 
the present occupant ef the chair would not attempt to perpetu- 
ate any possible error that might previously have been made in 
passing upon identically the same question. 

Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Oklahoma? 

Mr. McCUMBER. I yield. 

Mr. OWEN. This is a matter of very great importance to 
the people of Oklahoma. It has been pending a good long while, 
and it will be pending forever, until it is paid. The money is 
undoubtedly due. Nobody can deny its merits. And since the 
matter is about to be presented by the Senator from North 
Dakota on the point of order, I think it very important that the 
Senate understand it. There is not a quorum present. 

Mr. McCUMBER. I will say to the Senator that I intend to 
make the matter clear. 

Mr. OWEN. It would be made clear whenever the Senator 
speaks, but it would be made clear to so small a number that 
when it comes to a question of voting on this matter, if it is put 
to a vote of the Senate, which I think may properly be done 
under the rule, the Senate will not have heard what the Sen- 
ator from North Dakota will have said in regard to it; and for 
that reason I think it would be desirable to have a quorum 
present. 

Mr. CLAPP. Before any such suggestion is made 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Minnesota? 

Mr. McCUMBER. I yield. 

Mr. CLAPP. Before any suggestion is made with refer- 
ence to a quorum I desire to say that to-morrow morning at 
the conclusion of the reading of the Journal I shall ask the 
Senate to proceed with the consideration of the bill. I make 
that statement now, before anything further is done. 

Mr. OWEN. I hope it will meet with the approval of the 
Senator from North Dakota to have a quorum present when he 
presents this matter. It is a very important matter, and I 
think the Senate ought to pass on it with the understanding 
it will receive from the explanation made by the Senator from 
North Dakota. 

Mr. McCUMBER. I coneur in the suggestion that has been 
made by the Senator from Oklahoma not only because I think 
there should be present all Senators who are compelled to 
vote on this proposition, but because I also think that it brings 
up before the Senate a question with respect to the rules upon 
which Senators themselves evidently disagree, and I should like 
to see the question settled not alone by the Presiding Officer 
but also by the Senate as to what that rule shall be. 

I simply wanted to call the attention of the Chair to the fact 
that this is carrying out the stipulations of a treaty, and I am 
perfectly willing to rest it upon that proposition. This bill is 
filled with provisions making payments, carrying out the provi- 
sions of treaty stipulations duly entered into between this 
Government and Indian tribes, except that they call them 
contracts now rather than treaties. ' 


I concur in the suggestion made by the Senator, and I will 
yield if he desires to have a call of the Senate. 

Mr. OWEN. I raise the question that there is no quorum 
present. 

Mr. CLAPP. Before that is done—— 

The VICE PRESIDENT. Will the Senator froma Oklahoma 
withhold the suggestion? 

Mr. OWEN. I withhold the suggestion. 

Mr. CLAPP. I suggest that the bill be laid aside, and unless 
some Senator wishes to bring up some matter I will move 

Mr. HALE. Let us have an executive session. 

Mr. CLAPP. Very well; I yield to the Senator from Maine 
for that motion. 

EXECUTIVE SESSION. 
HALE. I move that the Senate proceed to the con- 
8 of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, January 24, 1911, at 12 o’clock meridian. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 23, 1911. 
PoOSTMASTERS. 

MAINE. 

William M. Stuart, Newport. 
MICHIGAN. 

William J. Morrow, Port Austin. 

OHIO. 
Augustus M. Barker, Rock Creek. 


John W. Bath, Elyria. 


Samuel H. Bolton, McComb. 

H. C. Drinkle, Lancaster. 

James R. Hopley. Bucyrus. 

F. G. Hunker, Middleport. 

Jacob C. Irwin, Degraff. 

Henry M. Jacobs, Gambier. 

John A. Lowrie, Seville. 

J. S. McKnight, Miamisburg. 
Thomas J. McVey, East Youngstown. 
David C. Mahon, Dennison. 

E. W. Marvin, Ravenna. 

Charles A. Moodey, Painesville. 
Morgan Neath, Wadsworth. 

II. S. Orr, Medina. 

J. Warren Prine, Ashtabula. 

John J. Roderick, Canal Dover. 
George G. Sedgwick, Martins Ferry. 
Seth M. Snyder, Coshocton. 

Charles J. Thompson, Defiance. 

D. L. Webb, Greenwich. 

George W. White, Uhrichsville. 
Warren W. Williams, Jeffersonville. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 23, 1911. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of Sunday, January 22, 1911, 
was read and approved. 
ORDER OF BUSINESS. 


Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Post Office appro- 
priation bill (H. R. 31539). 

Mr. SMITH of Michigan. Mr. Speaker 

The SPEAKER. One moment. The gentleman from Massa- 
chusetts moves that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consider- 
ation of the Post Office appropriation bill. The gentleman from 
Michigan 

Mr. SMITH of Michigan. Mr. Speaker, I would like to be 
heard a moment on this motion. 

Mr. SULZER. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. Will the gentleman from Massachusetts 
[Mr. Weeks] withhold his motion for a moment? 

Mr. WEEKS. I understand that this motion is not debatable, 
but if the gentleman from Michigan wishes to make a statement 
I will withhold it, 
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The SPEAKER. The gentleman from Massachusetts with- 
holds his motion temporarily. 

Mr. SULZER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SULZER. Under the rule is this not District day? 

The SPEAKER. Oh, yes; under the rule it is District day, 
but under the rules it is also a day for the consideration of 
business presented by other important committees having privi- 
leged reports, if the House desires. 

Mr. SULZER. Mr. Speaker, I hope the motion of the gentle- 
man from Massachusetts will be voted down. 

The SPEAKER. That is not a parliamentary inquiry. It is 
for the House to determine, as it can do and has done in the 
whole history of the House for 40 years, to the knowledge of the 
present occupant of the chair, where privileged business, under 
the rules, and other privileged business, under the rules, is 
presented, as to which business it will consider. 

Mr. SMITH of Michigan. Mr. Speaker, it is well known that, 
under the rule, to-day is set apart for the consideration of 
District of Columbia business. 
session had frequent meetings, not only in the forenoon, but 
some in the afternoon and quite a number in the evening, that 
they might report the bills now upon the calendar affecting the 
District of Columbia. There are now 28 bills upon the calendar. 
During the last session the committee was deprived of three of 
its regular District days; days which are set apart, under the 
rules of the House, for the consideration of legislation affecting 
the District of Columbia. The chairman of the District Com- 
mittee sought at other times to get unanimous consent to dis- 
pose of the bills upon the calendar; that was denied. We lost 
the 26th of December by reason of the fact that it came during 
the holiday vacation. Since the vacation this committee has 
had only one day, which was consumed in the passage of the 
inheritance-tax bill. Two weeks ago the committee was again 
deprived of time, which was justly its due, by reason of the fact 
that two privileged motions were introduced, and the day was 
taken until almost 4 o’clock, at which time District business 
was considered. The teachers’ retirement bill was taken up, 
and, through the kindness of the Members, the House remained 
in session until about 6.30 p.m. The following statement, taken 
from the Evening Star of January 21, will give more in detail 
how the committee has been deprived of an opportunity to 
present its business for the consideration of the House and the 
various unsuccessful efforts that have been made to secure addi- 
tional time outside of the regular District days: 

MAY LOSE DAY AGAIN—DISTRICT BUSINESS LIKELY TO BE PUSHED ASIDE 

MONDAY—PLAN OF HOUSE LEADERS—TWENTY-BIGHT LOCAL MEASURES ON 


THE CALENDARS—STEAM ROLLER THREATENED—CHAIRMAN SMITH HOPE- 

FUL THAT CONSIDERATION MAY BE OBTAINED FOR PENDING BILLS. 

The House Committee on the District of Columbia will probably be 
steam-rollered next Monday, which, according to the calendar of the 
House of 5 should be District day and devoted entirely 
to the consideration of local business. The Republican leaders in the 
House have pretty nearly decided to take this 
the committee. hey are oiling up the roller and 
it is in good working order. 

Of course, the experience of being steam-rollered will not be new to 
the District Committee, of which Representative SAMUEL W. SMITH of 
Michigan is chairman. In fact, during the second session of the pres- 
ent Congress, and up to date in the present session, the committee has 
been denied its rights on many occasions. 

Chairman SMITH is 3 concerned that the business of his 
committee should not be interfe with just now. There are 28 meas- 
ures of local interest and importance now pending on the several cal- 
endars of the House, and Mr. Suit believes that if the committee is 
allowed to bave, without interruption, the three District days due be- 
or now and the 4th of March it will be possible to clean up the 
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LITTLE TIME GIVEN TO THE DISTRICT. 


Here is a little record of W e on District days from May 9, 
which was the last District day n the second session of this Congress, 
up to the present time. May 23, which according to the calendar was 
a regular District day, the sundry civil bill, by arrangement of the 
House leaders and by a vote of a majority of the body, was taken up 
for consideration, local business being displaced. 

June 13, the next regular District day, was devoted, as a result of 
the same 5 process, to consideration of the general defi- 
ciency appropriation bill. 

Congress adjourned before another District day came around. But 
in the meantime Chairman SMITH had been trying to get the House to 
set aside days for District business in lieu of those of which the House 
had robbed the committee. May 23 he asked that a day—any day— 
be set aside for the consideration of local measures. Representative 
JouHNSON of Kentucky, a Democratic member of the committee, objected. 
After Mr. SmitruH had argued with that gentleman and had induced him 
to withdraw his objection, Representative CHAMP CLARK of Missouri, 
the minority floor leader, objected. May 31 Mr. Smrru again preferred 
a similar mest. Representative STAFFORD of Wisconsin objected. 
June 2 Mr. Sirs tried again, but Representative MANN of Illinois 
objected. June 4 Mr. MANN again objected, and June 20 both Repre- 
sentative MANN and Representative SHERLEY of Kentucky objected. 


PART OF ONE DAY THIS SESSION. 


The first District day this session was entirely taken up by considera- 
tion of the inheritance-tax bill, which was passed. December 13 the 


District of Columbia Committee was allowed one hour, and six minor 
Measures went through by unanimous consent. 
The next District day, Dec 


ember 26, came during the recess, 


This committee during the last | 


' 


January 9, the next regular day, practically all the time of the 
session was taken up by a fierce row on the rules. The little time left 
was devoted to consideration of the teachers’ retirement bill, which is 
still pending on the calendar. 

Chairman SMITH is hopeful that the leaders of the House can be 
brought to an appreciation of the injustice that is done to the District 


of Columbia by these repeated steam-rollering processes and will permit 
the calendar of 28 local measures, which will die with the present 
Congress unless affirmative action is taken, to come up for consideration 
before adjournment. 

I hope that the motion of the gentleman from Massachusetts 
will be voted down and that the Committee on the District of 
Columbia may be given all the time of this legislative day. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of Michigan, Certainly. 

Mr. MANN. As I understand, it is a question whether we 
shall make provision for the postal service. for the next year 
or pass the teachers’ retirement bill. 

Mr. SMITH of Michigan. No; it is not that question at all. 
It is simply a question of meeting earlier, or having some even- 
ing sessions, if necessary, for the consideration of appropria- 
tion bills. $ 

Mr. MANN. That may be a question later. 

Mr. SMITH of Michigan. If the House would, even at this 
time in the session, meet at 11 o'clock, it could save one day 
each week, and we could have evening sessions if necessary. 

Mr. MANN. The question now is whether we shall make 
provision for the postal service or consider—not pass—the 
teachers’ retirement bill. 

Mr. SMITH of Michigan. If it was not the Post Office ap- 
propriation bill it would be some other appropriation bill of 
course—anything to crowd out District of Columbia business. 

Mr. MANN. The gentleman ought to know it was never in- 
tended that the District of Columbia Committee should, in the 
closing days of a Congress, have Mondays as against appro- 
priation bills which we must pass if we do not have a special 
session of Congress. 

Mr. MADDEN. Mr. Speaker 

Mr. WEEKS. I will yield to the gentleman from Illinois. 

Mr. MADDEN. Mr. Speaker, I think the people of the Dis- 
trict of Columbia are entitled to some consideration at the 
hands of this House. They have no other legislative body 
through which they can transact their business. The rules of 
the House provide that the District shall be given every other 
Monday. It does not seem to me that the people of the District 
of Columbia should be discriminated against any more than 
the people of any other section of the Union. For some time 
past the District Committee has been shunted out of its place 
at every opportunity. No consideration whatever has been 
given to the business of the District. The session is coming to 
a close. It is true the Post Office appropriation bill is impor- 
tant, but it is also true that there is no danger of its failure 
to pass. Important as the Post Office appropriation bill is, it 
is quite as important to the people of the District that the 
matters in which they are interested should be given considera- 
tion. I think they justly feel that they are not being given the 
consideration to which they are entitled. 

Mr. KENDALL. The gentleman from Illinois assumes that 
there are 24 legislative days in the month, and provision is 
made for one-twelfth of that time to be occupied by the District 
of Columbia. What authority has the gentleman for saying 
that the District is being discriminated against in comparison 
with other communities in the country? 

Mr. MADDEN. I make the statement, based on the fact 
that the rules provide that the District shall have certain days. 
The District has not had those days, and I make the statement 
simply because I believe personally that we have not been treat- 
ing the District fairly. 

Mr. KENDALL. Is not the gentleman himself more respon- 
sible than any other Member on the floor? 

Mr. MADDEN. Not at all; I have always been in favor of 
giving the District its day. 

Mr. KENDALL. The gentleman has kept his attitude con- 
cealed very carefully. 

Mr. MADDEN. Not at all; I have not had anything to do 
with dispensing with the consideration of District business on 
these days or dispensing with District days, as provided under 
the rule. I think now that this House should proceed to the 
consideration of the business of the District of Columbia, in 
preference to the consideration of the Post Office appropriation 
bill, and I hope it will. 

Mr. WEEKS. Mr. Speaker, I made this motion not with any 
purpose of filibustering or sidetracking legislation from any 
other committee. I am personally in favor of much of the legis- 
lation the District Committee has on the calendar, but every- 
body knows that we have but 35 more legislative days, that 
there are several large appropriation bills to be considered, that 
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these bills are of paramount importance, and that they should 
be hastened as much as possible, so that the Senate may give 
them suitable consideration, and it is for that reason that I 
made the motion, which I now renew. 

The SPEAKER, The question is on the motion of the gen- 
tleman from Massachusetts that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the Post Office appropriation bill. 

The question was being taken, when Mr. SMITH of Michigan 
and Mr. OLcorr demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 191, nays 105, 
answered “ present” 7, not voting 82, as follows: 


YEAS—191, 
Adair Driscoll, M. E. Hull. Iowa ey 
Adamson urey Hull, Tenn. Randell, Tex. 
Anderson ight Humphreys, Miss. Reeder 
Ansberry Edwards, Ga. Jamieson Robinson 
Anthony Ellerbe Johnson, Ky. Roddenbery 
Barclay Ellis Jones Rodenber; 
Barnard Elvins Kendall Rucker, Colo, 
Barnhart Englebright Kennedy, Iowa Rucker, Mo. 
Bartlett, Ga. Estopina Ken neat Ohio cott 
Beall, Tex. Ferris Kinkaid, Nebr. Sheppard 
Bell, Ga. Finl nkead, N. J. Simmons 
Boehne Flood, Va. t isson 
Bowers Floyd, Ark. Lamb Slem 
Bradley Fordney Lawrence Smal 
rantley Fornes Lee Smith, Iowa 
— — Foss Lever mith, Tex. 
Burleigh Foster, III. Livet Sparkman 
Burleson Foster, Vt. Liloy Sperry 
Burnett Gardner, Mass. Loud Stafford 
pret eee eae Lowden Suniy = 
yrns arner, Tex, e ry ephens, Tex. 
Calder Garrett McGuire, Okla. Stevens, Minn. 
Calderhead Gillett enry Sturgiss 
Candler Godwin Macon Sulloway 
Cantrill Good Maguire, Nebr. asey 
Carter Gordon Malby Talbott 
Cassi Grant Mann Tawney 
Clark, Mo. Hamer Maynard lor, Colo, 
Clayton Hamlin Mays Thistlewood 
Cline Hammond Mitchell omas, Ky. 
Cole Janm Mondell Thomas, N. C, 
Collier Hard Moon, Tenn, Emig Ohio 
Covington Harrison Moore, Tex. 
Cowles Hawley Morehead Tou ene 
Cox, Ind. Hay Morgan, Okla. rnbull 
Craig Heald Morrison Volstead 
Cravens Heflin —— Vreel: 
Creager Helm N m Watkins 
Cullop Henry, Conn O'Connell Webb 
Currier sii S Oldfield Weeks ` 
Dalzell Hollingsworth dgett Wheeler 
Dawson ouston Palmer, H. W. Wickliffe 
Dent Howard e Wilson, TIL 
Denver Howell, Utah Peters Woods, Iowa 
Dickinson Howland Pickett Woodyard 
Dies Hubbard, W. Va. Pray Young, Mich, 
Dodds Hughes, Ga. Prince Young, N. X. 
Draper Hughes, W. “Ya. Pujo 
NAYS—105, 
Alexander, Mo. Dupre Korbly ays 
Allen Edwards, Ky. Kronmiller Olcott 
Ashbrook sch Küstermann 
Austin Fish Lafean Pearre 
Bates Focht Plumley 
Bennet, N. Y. Fuller Lenroot ou 
Bingham Gallagher Lindbergh Ransdell, La. 
Booher ass Livingston uch 
Borland Goulden 0 Rothermel 
Broussard Graham, III Lundin Sherwood 
Butler Graham, Pa. McDermott ms 
Campbell Griest cKinney la 
Carlin Gronna McLachlan, Cal. th, Mich. 
Cary Guernsey McMorran Steenerson 
Chapman Hamilton Madden Sterling 
Clark, Fla. Haugen Madison Sulzer 
Conry Havens Martin, Colo. Taylor, Ohio 
Cooper, Pa Hayes Martin, S. Dak. Townsend 
Cooper, Wis. Henry, Tex. a Wallace 
Cox, Ohio Hinshaw Miller, Kans. Wanger 
o Howell, N. J. Miller, Minn. Weisse 
‘Crumpacker Hubbard, Iowa Morgan, Mo. iley 
Davidson Joyce orse Wilson, Pa. 
Davis Kahn Moss . 
Diekema Keifer Moxley 
Dixon, Ind. Knowland Nelson 
Driscoll, D. A. Kopp Norris 
ANSWERED “PRESENT "—7%. 
3 N. T. Boutell McCall Saunders 
mes Keliher Moore, Pu. 
NOT r 
Alken Dickson, Miss. as Hughes, N. J. 
Andrus Douglas Hump x 
Barchfeld Fairchild Golatogie James 
Bartholdt Fassett Graff Johnson, Ohio 
Bartlett, Nev. Fitzgerald Greene Jo n, S. 
Bennett, Ky. Foelker Gregg. Knap} 
Burke, Pa. Fowler Hamill Langley 
Burke, S. Dak. Gaines Hardwick Latta 
Capron Gardner, N. J. Hill Law 
Cocks, N. X. Garner, Pa. Hitcheock Legare 
Coudrey Gill, Md. Hobson Lindsay 
Denby Gill, Mo, uff ager 
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McCredie ‘Olmsted Richardson pp 

i ae a Palmer, A. M. Rlordan Southwick 

Mc ‘ker Roberts Spight 

Mekiniey D Mich. Parsons Sabath or, Ala. 

Mil Patterson Shackleford Underwood 

Moon, Pa. Poindexter Shar Washburn 
udd Pratt Sheffield Willett 

Murdock Reid Sherley 

Nicholls Rhinock mi 


The motion was agreed to. 

The Clerk announced the following pairs: 

For this session: 

Mr. ANDREWS with Mr. RIORDAN. 

Mr. Ames with Mr, AIKEN. 

Until further notice: 

Mr. McCarr with Mr. James. 

Mr. SHEFFIELD with Mr. SHarp. 

Mr. BanrTrROoTL Dr with Mr. Jonnson of South Carolina. 

Mr. Cocks of New York with Mr. Lams. 

Mr. Capron with Mr. REID. 

Mr. BURKE of South Dakota with Mr. SAUNDERS. 

. Mrnancton with Mr. LINDSAY. 

. KNAPP with Mr. SHERLEY. 

. ALEXANDER of New York with Mr. BARTLETT of Nevada. 

BARCHFELDÐ with Mr. Dickson of Mississippi. 

Mr. BURKE of Pennsylvania with Mr. FITZGERALD, 

. DENBY with Mr. Gu of Maryland. 

r. FAmcHILD with Mr. Gua of Missouri. 

. GAINES with Mr. GILLESPIE. 

GARDNER of New Jersey with Mr. GOLDFOGLE. 

. GREENE with Mr. GREGG. 

. HIIL with Mr. HAMILL. 

. Fassetr with Mr. HARDWICK. 

. Moon of Pennsylvania with Mr. HITCHCOCK, 

. Hurr with Mr. HOBSON. 

. HUMPHREY of Washington with Mr. Huenes of New Jersey. 

. JOHNSON of Ohio with Mr. LATTA, 

. LANGLEY with Mr. LEGARE, 

„ LOUDENSLAGER with Mr. NICHOLLS. 

Mr. MoKrntey of Illinois with Mr. A. MITCHELL PALMER, 

Mr. McLavenuin of Michigan with Mr. PATTERSON. 

„ OLMSTED with Mr. RICHARDSON, 

. Murdock with Mr. RHINOCK. 

. Roperts with Mr, Srronr. 

. Prat? with Mr. SHACKLEFORD. 

. SourpwicKk with Mr. UNDERWOOD, 

. SMITH of Colorado with Mr. TAYLOR of Alabama, 
. SNAPP with Mr. WILLETT. 

Commencing 3 p. m. to-day, ending Thursday noon: 

Mr. Law with Mr. SABATH. 

From January 16 to January 24: 

Mr. WASHBURN with Mr. KELIHER. 

The result of the vote was announced as above recorded. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the Post Office appropriation bill (H. R. 31539), with 
Mr. Stevens of Minnesota in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the Post Office appropriation bill. There are pending amend- 
ments, to which the gentleman from Massachusetts [Mr. WEEKS] 
has reserved the point of order. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent to re- 
cur to the paragraph on page 21, relating to railway post- office 
cars, which was passed on Saturday without prejudice. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, to this paragraph there was an 
amendment pending, offered by the gentleman from West Vir- 
ginia [Mr. Huenes], and also an amendment offered by the 
gentleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, my amendment, I do 
not believe, is pending. It was read for information in the 
record. 

Mr. MANN. The amendment was not offered. 

Mr. WEEKS. The Post Office Committee have been consider- 
ing this subject this morning, and I have an amendment which 
I wish to offer as a substitute for the amendment offered by the 
gentleman from West Virginia [Mr. Hucuers], relating to the 
construction of cars. 

Mr. NORRIS. Mr. Chairman, I make the point of order that 
I have already offered a substitute to the amendment offered 
by the gentleman from West Virginia. 

Mr. WEEKS. Oh, I beg the gentleman’s pardon; I had over- 
looked the amendment that he offered, which is pending. 

Mr. NORRIS. But I want to call the gentleman’s attention 
to the fact, which I think exists, that a point of order was re- 
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served against the amendment offered by the gentleman from 
West Virginia, so that neither my amendment nor the amend- 
ment of the gentleman from Indiana [Mr. Cox], nor the sub- 
stitute offered by the gentleman from Massachusetts, would be 
in order until that point of order is disposed of. 

Mr. WEEKS. I ask unanimous consent that the amendment 
which I send to the Clerk’s desk may be reported for the in- 
formation of the committee. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Insert: “And provided further, That hereafter additional equipment 
accepted for this service shall be of steel construction, built in accord- 
ance with plans and s fications ere by the Post Office Depart- 
ment. This provision, however, shall not affect the acceptance of equip- 
ment now under construction for this purpose, the plans and specfitica- 
tions for which have been approved by the Post Office Department.” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. Under 
the unanimous consent given is this just read for information? 

The CHAIRMAN. For information only. 

Mr. COX of Indiana. Will the gentleman from Massachusetts 
yield for a moment? e 

Mr. WEEKS. I yield to the gentleman. 

Mr. COX of Indiana. Mr. Chairman, I would like to send to 
the Clerk’s desk an amendment I propose to offer in the event 
the parliamentary status will open itself for that purpose, and 
I ask unanimous consent that I may have the amendment read 
for the information of the House. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to have read an amendment for information, Is 
there objection? 

There was no objection. 

The Clerk read as follows: 

Page 21, line 10, strike out the proviso and insert: 

“Provided, That hereafter all railway postal cars shall be built and 
constructed under the supervision and direction of the Postmaster Gen- 
eral, and all such railway postal cars shall be built and constructed of 
steel, and that Gne fourth of said 3 postal cars shall be so built 
and constructed by January 1, 1913, and one-fourth shall be built and 
constructed on January 1, 1914, and one-fourth shall be built and con- 
structed by January 1, 1915, and the remaining one-fourth shall be 
built and constructed by January 1, 1916: Provided further, That no 
part of this amount shall be paid for rent or use of any car which is 
not sanitary.” 

Mr. WEEKS. Mr. Chairman, I have another amendment to 
this paragraph, which I ask to have read for information. 

The CHAIRMAN, The gentleman from Massachusetts asks 
to have an amendment read for information. Is there objec- 
tion? [After a pause.] The Chair hears none, and the Clerk 
will report the amendment. 

The Clerk read as follows: 

And provided further, That hereafter no part of this appropriation 
shall be paid for rental of any wooden — car placed in connection 
with and ahead of a steel car. 

Mr. MADDEN. Mr. Chairman, I would like to make a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. I would like to have this read again, so I 
can understand what it means. 

The CHAIRMAN. Without objection, the Clerk will report 
the last amendment for information. 

The Clerk read as follows: 

And th 0} tion 
ii!!! wooden malf ear placed {8"conaeeton 
with and ahead of a steel car. 

Mr. MADDEN. Mr. Chairman, I would like to understand 
just what the language means. 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Illinois? 

Mr. WEEKS. For a question. 

Mr. MADDEN. I would like to know what the language 
means. J 

Mr. WEEKS. The language means hereafter there shall not 
be paid rental for any railway post-office car which is placed 
ahead of a steel car on any train. 

Mr. MADDEN. You mean a wooden car? 

. WEEKS. I mean a wooden car. 
. MADDEN. Placed in front of a train 

Mr. WEEKS. Placed ahead of a steel car in a train. 

Mr. MADDEN. Can it be placed between two steel cars? 

Mr. WEEKS. Of course it can not; it can not be placed 
ahead of a steel car. 

Mr. COOPER of Wisconsin. The amendment provides that 
no rental shall be paid for a wooden railway post-office car 
placed in connection with and ahead of a steel car. Suppose 
that there were two wooden cars, the one behind might be con- 
nected with” a steel car in the rear, but the other wooden car, 
the one in front—a railway post-office car—would not be con- 
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nected with the steel car, and yet in a collision it would be 
smashed to splinters, 

Mr. WEEKS. If the steel cars are behind the railway post- 
office car, the car must be of steel construction. 

Mr. COOPER of Wisconsin. Under the proposed amendment 
there might be two wooden cars, and only one of these be at 
the same time connected with and ahead of the steel car. The 
other one would be simply ahead of but not connected with the 
steel car. 

Mr. WEEKS. _It is the intention it shall cover any cars be- 
hind a railway post-office car. 

Mr. COOPER of Wisconsin. The intent may be good, but the- 
language does not carry it out. The language is, Shall not 
be in connection with and ahead of.” Now, if there were three 
weoden cars on a train and the fourth were a steel car, only 
one wooden car would be both “connected with and ahead of” 
the steel car. The other two would be ahead of the steel car, 
but neither would be connected with the steel car. There might 
be. only a wooden express car or some other of that sort be- 
tween the wooden postal car and four or five steel cars in the 
rear. Connected with and behind would not cover a separated 
car in front of these steel cars. 

Mr. HULL of Iowa. I think they are all in connection. 
Every one of the wooden cars is connected with the steel car. 

Mr. COOPER of Wisconsin. No—— 

Mr. HULL of Iowa. But it says connected with any behind. 
The idea is they are all connected together so it can not be 
connected with or behind any steel car. To strike out “ con- 
nected with” would be better still. 

Mr. CULLOP. Is there any provision made in regard to the 
rental for these cars? 

Mr. WEEKS. There is no change in the old provision 
which has obtained for the last two or three years. 

Mr. CULLOP. What is the rental for cars annually? 

Mr. WEEKS. The rental depends upon the length of the 
ear. For cars 40 feet in length the rental per mile per annum 
is $25, for cars 45 feet in length it is $27.50, for 50-foot cars 
it is $32.50, and for cars 55 feet in length it is $40. 

Mr. CULLOP. One other question. What is the length of 
the steel cars? 

Mr. WEEKS. They are of various lengths, as are other 
cars, though they are generally longer, because the tendency 
is to build longer cars. Some of them are as many as 60 feet 
in length. 

Mr. CULLOP. One other question. Your amendment, as I 
understand it, provides that no part of this appropriation shall 
be paid for rental of other than steel cars. 

Mr. WEEKS. If wooden cars are placed in trains ahead of 
steel cars, no rental shall be paid. And the original amend- 
ment which was read was to the effect that hereafter in fur- 
nishing new equipment the railroads shall furnish steel equip- 
ment, but that shall not apply to the equipment which is now 
under construction, a portion of which has steel underframes, 
but is not an entire steel car. 

Mr. CULLOP. On the trunk roads the trains are usually 
made up of steel cars, are they not? 

Mr. WEEKS. Not usually. On the Pennsylvania Rail- 
road 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. F 

Mr. CULLOP. Mr. Chairman, I ask that his time be ex- 
tended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. WEEKS. All trains going into the New York tunnel on 
the Pennsylvania Railroad are of steel, but I do not think 
many trains on other railroads are entirely of steel. The Penn- 
Sylvania has more steel cars than any other system at this time. 

Mr. CULLOP. If this amendment is adopted, would there be 
enough steel cars in use by the 1st of July to accommodate the 
postal service under it? 

Mr. WEEKS. This amendment which I have offered would 
not make any difference with the cars now in service. It 
simply provides that the equipment hereafter shall be of steel. 

Mr. CULLOP. I understand from the amendment that no 
part of this appropriation shall be paid for wooden cars used 
in trains where steel cars make up any part of it. 

Mr. WEEKS. That is true. There are two amendments 
offered as committee amendments. 

Mr. MARTIN of Colorado. I wanted to ask, in connection 
with the first amendment, which provides for the construction, 
if the gentleman has any idea how many cars have now been 
contracted for which would be excepted from the operation of 
the amendment, and what proportion they bear to the total 
number of cars in use. 
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Mr. WEEKS. I can give that information exactly. On the 
30th of June last there were 134 all-steel cars in the Railway 
Post Office Service, out of a total of 1,114, and there were 34 
cars with steel underframes in the service. There were under 
construction at that time 135 all-steel full railway mail cars, 
87 all-steel cars for compartment service, and 53 steel under- 
frame railway post-office cars. It is not stated how many cars 
of wood were being built, but I wish to say to the gentleman 
and to the committee that even when cars are constructed of 
wood they are constructed so that the floors of thé cars are 
reenforced with steel plates, and the ends of the cars and the 
corners of the cars have steel uprights or corner posts as large 
as a steel ‘rail, so that they are much stronger than the wooden 
cars which are now in service, and probably stronger than the 
day coaches which are run on the same train. 

Mr. MARTIN of Colorado. I will just say to the gentleman, 
in explanation of the question, it occurred to my mind whether 
a large number of wooden cars were being contracted for in 
anticipation of any change in the law. 

i Mr. WEEKS. There was no anticipation of a change in the 
aw. 

Mr. MARTIN of Colorado. You have not stated, and per- 
haps you are not able to state from the information at hand, 
how many wooden cars are now under contract and in the 
course of construction. 

Mr. WEEKS. I have not the information before me, but I 
want to say this for the benefit of the committee, that the de- 
partment has been practically insisting on one of the three 
classes of cars which I have described—either all-steel cars, or 
ears with steel underframe, or, in case of wooden cars, steel 
plates under the floors and steel uprights at the corners and at 
the ends of the cars. The department is not encouraging the 
building of wooden cars. In other words, the department is 
doing as nearly as possible what is provided for in the amend- 
ment which I have submitted. 

Mr. NORRIS. Likewise provided in the amendment I have 
offered. But I want to ask the gentleman this question, for 
the purpose of information entirely: Whether or not the gen- 
tleman can give the House any information as to what the 
effect on wooden passenger cars would be in case of a collision 
where the mail car in the front was made of steel? 

Mr. WEEKS. Well, if the mail car were behind the pas- 
senger car, it would have a distinctly bad effect on the car. 

Mr. NORRIS. If in front? 

Mr. WEEKS. If ahead, it would act as a protection to the 
passenger car and the passengers. 

Mr. NORRIS. Is there any question about that? 

Mr. WEEKS. There is no question about that. 

Mr. NORRIS. If that be true, that removes some of the ob- 
jections as to some of the pending amendments. 

Mr. WEEKS. I asked that question this morning of the 
officers of the department. One objection made to the original 
amendment which I drew was that it would not protect a 
wooden car placed between two of steel. 

Mr. BORLAND. Mr. Chairman, I would like to ask the 
chairman of the committee what provision of law there is now 
for the retirement of the old wooden cars. 

Mr. WEEKS. The policy is to get rid of cars immediately 
if they are not sound in construction and sanitary. Under that 
policy there were retired last year 89 cars, and 740 were sent 
to the shop and to some extent rebuilt. 

Mr. BORLAND. Was that determined by some inspection? 

Mr. WEEKS. That is determined by an inspection. For in- 
stance, when the amendment offered last year by the gentleman 
from Tennessee [Mr. Garretr] regarding the sanitary condition 
of cars became a law the department immediately sent an in- 
spector to inspect every car in the service. They were assisted 
in this work, and have been during the year, by the inspectors 
connected with the work of the Interstate Commerce Commis- 
sion, and they had had a report—at least one report—on every 
car in the service. There is an order outstanding that from 
time to time reports shall be made on those cars, especially if 
they develop insanitary or any unsound condition. 

i F How long ago was that inspection under- 
aken? 

Mr. WEEKS. That order was issued immediately after the 
last Post Office appropriation bill became law that contained the 
provision about sanitary cars. 

Mr. BORLAND. What is the opinion of the committee as to 
the advisability of setting a limit when wooden cars shall cease 
to be used? 

Mr. WEEKS. The committee is not in favor of placing any 
limit on that at this time. The committee believes the depart- 
ment is following correct lines in this matter. There is, how- 


this country. It would not be any burden on great systems like 
the Pennsylvania, the Harriman roads, or the New York Central 
systems to put on steel cars if manufacturers of steel cars were 
equipped to furnish them; but there are a great many systems 
other than those which are not paying dividends and which 
are having great difficulties in properly serving the communi- 
ties where they are located. If we were to put a distinct limit 
at this time as to when all cars shall be steel in the Railway 
Postal Service the committee believes it would not be prac- 
ticable or equitable. 

Mr. BORLAND. Is it not true that the rental paid by the 
Government now for the use of railway mail cars makes a very 
profitable return to the railroad? 

Mr. WEEKS. I will say to the gentleman from Missouri that 
the department has been obtaining information on the subject— 
a very large amount of informaton—which is now being tabu-. 
lated. It is possible that some railroads are being paid more 
than the service warrants. 

There is not much doubt in the minds of the members of the 
committee who have investigated this subject that there are 
many short-line railroads, especially, which are receiving less 
than the service actually costs them, but we need more evidence 
on both questions, 

Mr. BORLAND. I am not going into the entire question of 
the payment received by railroads for carrying the mail; but 
on this question of the renting of cars which are built for the 
postal service but owned by the railroad companies, is it not 
true that the rental paid by the Government is a very handsome 
return on the investment in the cars? 

Mr. WEEKS. In one sense it is and in one sense it is not. 
If you are going into that question, I will say tlie probability 
is that the railroads obtain from express receipts twice as much 
as they do from the postal service. 

Mr. SULZER. May I ask the gentleman a question? 

Mr. WEEKS. Yes. 

Mr. SULZER. Has the gentleman any information regard- 
ing the difference in the life of a wooden mail car and of a 
steel mail car? 

Mr. WEEKS. There is a vast difference in the conditions 
covering wooden mail cars—that is, in the character of the 
construction of the car. There are cars that will continue in 
service for 20 years and be in good condition. Other cars 
might not last more than 10 years, but there are no steel cars 
in the service which have been in the service long enough to 
warrant even the hazarding of an opinion on the life of a 
steel car. 

The CHAIRMAN. 
chusetts has expired. 

Mr. SULZER. I ask unanimous consent that it be extended 
five minutes. 

There was no objection. 

Mr. SULZER. In the opinion of the chairman of the com- 
mittee, can the Government at the present time get all the steel 
cars it wants for carrying the mails? 

Mr. WEEKS. There is no doubt as to the authority of the 
department to require them, but do you mean as a physical 
proposition? 

Mr. SULZER. Yes. 

Mr. WEEKS. No; I do not think it could. There is no 
doubt of the power of the department to impose conditions as 
to the kinds of cars to be furnished. 

Mr. COX of Ohio. Is it not true that the two largest manu- 
facturing concerns that turn out all kinds of cars—Barney & 
Smith, of Dayton, and the Pullman Co., of Chicago—are 
equipped now for the manufacture of steel cars? X 

Mr. WEEKS. Do you mean all manufacturers of cars? 

Mr. COX of Ohio. No; I am speaking of the two largest 
Concerns. 

Mr. WEEKS. Car manufacturers all over the country are 
changing their equipment so that they can manufacture steel 
cars, because the demand for steel cars is increasing. There is 
no doubt about that, but it is undoubtedly true that up to 
within a year of this time many of the leading manufacturers 
have been unable to manufacture large numbers of steel cars. 

Mr. COX of Ohio. I can say for the information of the 
chairman that in the city of Dayton alone a department was 
put into operation at a cost of over a million dollars for. the 
specific purpose of manufacturing steel cars. 4 

Mr. WEEKS. I do not doubt that, and I know of other 
plants that have been so changed recently that they càn manu- 
facture steel cars. There are one or two in New England, but 
they could not have done it two or three years ago. 

Mr. COX of Ohio. I have no doubt that the concern in Dayton 
alone could supply 1,100 steel postal cars in a year, and that is 


The time of the gentleman from Massa- 
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Mr. WEEKS. If they did not supply any other steel cars for 
other purposes; if they did not supply steel passenger cars and 
steel freight cars and steel platform cars and other cars, per- 
haps they could do it. 

Mr. COX of Ohio. They are not making many of any other 
kind now. 

Mr. WEEKS. I have been informed that there is one rail- 
road company which ordered five ‘steel postal cars and will be 
unable to get them until next fall. 

Mr. BUTLER. What company gave that order? 

Mr. WEEKS. The Chicago, Burlington & Quincy. 

Mr. BUTLER. How many cars? 

Mr. WEEKS. Five cars for this purpose, and they are not 
able to get them delivered until next fall; the reason given is 
that they can not get them until then. 

Mr. HAMLIN. In order to clear up some little misunder- 
standing as to the effect of this amendment, does it provide that 
no wooden mail car can be used in any train that has a steel 
car attached to it? 

Mr. WEEKS. Yes. 

Mr. HAMLIN. If there is a steel Pullman ‘attached to the 
train, a wooden mail car can not be used in that train? 

Mr. WEEKS. No. 

Mr. DAWSON. ‘Will the gentleman yield? 

Mr. WEEKS. Certainly. 

Mr. DAWSON. Would the amendment of the gentleman ‘from 
Massachusetts have a tendency to increase the number of steel 
cars in the service? e 

Mr. WEEKS. Yes; they must be steel cars. Last year 
there were 86 new steel cars furnished. 

Mr. DAWSON. Would the effect of the gentleman’s amend- 
ment tend to put more steel cars into the service? 

Mr. WEEKS. If this amendment is adopted, it would mean 
the furnishing of nothing but steel cars. Now, Mr. Chairman, 
the gentleman from Wisconsin [Mr. Cooper] has made a point 
about the amendment I offered which I am inclined to think 
Is well taken. The amendment originally contained other words 
which would have changed the meaning; removing them has 
made the amendment ineffective, so it should be rewritten. 

Mr. HAMMOND. That is it. It is not the intention of the 
gotea to prohibit a wooden car from being attached to a 

n. 

Mr. MANN. Will the gentleman yield for a question in that 
connection? I understood the gentleman just now to state the 
proposition was that no wooden mail cars should be used in a 
train where there was a steel car in any train. 

Mr. WEEKS. When the amendment was originally read it 
contained the word “ immediately,” but that word was stricken 
out. 

Mr. MANN. I am talking about the effect of the amendment 


now. 

Mr. WEEKS. The effect is that if there is any car in the 
train of steel the wooden car shall not be used. 

Mr. MANN, If there is a transcontinental train, and they 
wanted to take on a through car, a steel car, the through car 
can not be put on that train. 

Mr. WEEKS. It could be put on ahead of the mail car. 

Mr. MANN. That would be still worse. 

Mr. WEEKS. No; it would not; it is a protection if it is 
ahead of the mail car. 

Mr. MANN. In what way? 

Mr. WEEKS. Because it protects the mail car. 

Mr. MANN. The gentleman must know that there is just as 
much danger at the head of the train as there is at the rear of 
the train as far as collisions are concerned. 

Mr. WEEKS. If the train was made up of a locomotive, and 
then a steel car, the cars at the rear would be better protected 
than they would if the steel car was not between them and the 
locomotive. 

Mr. MANN. Well, that depends upon whether it is a rear- 
end or a front-end collision. 

Mr. MARTIN of Colorado. There are more front-end colli- 
sions than there are rear-end collisions. 

Mr. MANN. They are about half-and-half. But as I under- 
stand, a through car on a transcontinental road, a steel car, 
could not be put in a train unless put at the head of the train 
under this amendment. 

Mr. WEEKS. It could not, and I want to call the attention 
of the gentleman from Illinois 

Mr. MANN. Then the amendment will have to run the 
gauntlet of a point of order. 

Mr. WEEKS. I want to call the gentleman's attention to the 
fact that accidents are not all due to collisions, either head-on 
or rear. Many ‘accidents are caused by trains going off the 


track, and in that case a steel car ahead of the wooden car is a 
protection. : 

Mr. MANN. I have been giving very careful study to the 
subject of railway accidents for a number of years under 
various resolutions, and I think the gentleman from Massa- 
chusetts is not as well informed ‘upon the subject of railway 
accidents as many railway men who do not agree with him. 

Mr. WEEKS. I would agree to that statement if the railway 
men did not agree with me, but my information is that they do. 

Mr. MARTIN of Colorado. Are not most of the railway acci- 
dents to mail clerks by head-on collisions? 

Mr. HAUGEN. Mr. Chairman, I would like to ask the gen- 
tleman a question. 

Mr. WEEKS. I will yield. 

Mr. HAUGEN. Can the gentleman tell us about the rate of 
pay for the Railway Mail Service? 

Mr. WEEKS. A large amount of information is being pre- 
pared on the question of the rates paid for mail service on 
trains. That information has not been completed, has not been 
ttabulated, and we have a provision in the bill asking for 
$10,000 to be immediately available for that purpose. The 
probabilities are that the information will be available within 
three months. Then there will be a real basis for considering 
whether railroads are being paid too much or paid too little. 
Heretofore the committee have not had the information to war- 
3 it in making any change in the method of paying for this 
service. 

Mr. HAUGEN. Can the chairman give us any information 
as to how the rate compares with the rate charged by express 
companies and the rate paid express companies? 

Mr. WEEKS. -There is quite a difference in these two serv- 
ices. The railway companies usually receive about 50 per cent 
of ‘the gross receipts of the express companies, and they only 
receive about 22 per cent of the gross receipts from the postal 
service. 

Then there are other conditions that apply to these two sery- 
ices which make it impossible to make an accurate comparison. 
For instance, ‘express companies pay for terminal facilities. 
They pay for trackage at the terminals, for rooms furnished if 
they require them. ‘These and many other facilities are fur- 
nished to the Government ‘by ‘railroad companies. If a post 
office is within 80 rods of a railway station, anywhere, the rail- 
road company transports the mail to and from the post office, 
which is a considerable burden. That is one of the strongest 
complaints made by the short-line railroads—that they have 
that burden imposed upon them, especially in cases where the 
country is thickly settled. 

Mr. HAUGEN. Can the chairman give the gross amount 
charged by the express companies per pound? 

Mr. WEEKS. I have not those figures at hand. 

Mr. HAUGEN. My information is that express companies 
charge about 83 a hundred pounds for 1,000 miles, and my 
understanding also is that the Government pays an average of 
nearly 5 cents a pound for mail matter carried for the Govern- 
ment. 

Mr. WEEKS. The gentleman from Iowa should take this 
into consideration 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. HAUGEN. I ask unanimous consent that his time be ex- 
tended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WEEKS. It is the policy of the Government to transport 
mail matter to every section of the country at the same rate 
that mail matter is transported to the nearest point. The 
probabilities are that there are places in the Rocky Mountains 
where it may cost a dollar to deliver a letter. We carry mail 
to San Francisco as cheaply as we carry mail from here to 
Baltimore. The express companies ‘have adopted the zone sys- 
tem, and therefore for any stated distance it is impossible to 
make an accurate or even a ‘reasonable comparison between 
the two serwices. 

Mr. HAUGEN. The Postmaster General gives the average 
distance the mail matter is being hauled. What I was getting 
at was to ascertain the rates paid by the Government for 
carrying mail matter and the rate. charged by express com- 
panies. It has been alleged here, I think by the gentleman 
from New York [Mr. SULZER], that we should have a parcels 
post, and that the express companies are now opposing parcels- 
post legislation. What I want to point out is this, that it 
would be impossible for this Government to now establish a 
parcels post, inasmuch as it pays the railroad companies alone 
upward of 5 cents a pound for carrying mail matter, and the 
express companies now carry express at a rate of less than $3 
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a hundred for 1,000 miles, the average haul by the Government 
of mail matter being probably less than 500 miles. 

Mr. GARRETT. Mr. Chairman, as I recall it, the gentleman 
from Massachusetts proposes two amendments. 

Mr. WEEKS. Yes. 

Mr. GARRETT. I think I understand what the last was and 
what it means, but I do not understand the first amendment pro- 
posed by the gentleman. What is the effect of that? 

Mr. WEEKS. The effect óf that would be that hereafter ad- 
ditional railway mail equipment shall be of steel, but that shall 
not affect the equipment which is now under construction. 

Mr. GARRETT. Is the gentleman certain that the language 
will reach that? Does it provide for construction in the future 
or for use in the future? 

Mr. WEEKS. It seemed to me that it would be sufficient to 
cover that requirement. I want to say to the gentleman from 
Tennessee that I believe the department now has ample power 
to make that requirement without this amendment, but this 
may emphasize the desire of the House on this subject. 

Mr. GARRETT. Mr. Chairman, I do not know just the 
language, but this thought occurred to me, that where we can 
provide as to the use of a car, how far does our power extend 
in providing construction? I do not know just what the lan- 
guage of the proposed amendment is. 

Mr. WEEKS. Then I will ask to have the amendment re- 
ported again. 

Mr. GARRETT. While I am on my feet I wish to ask the 
gentleman if he would not be willing to accept an amendment 
there as to the sanitary conditions by striking out the word 
“sanitary ’—well, I will send this to the desk and ask that 
it be read for information if the gentleman from Massachusetts 
will yield to me for that purpose. 

The CHAIRMAN. Does the gentleman yield? 

Mr. WEEKS. I yield. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent that the proposed amendment be read for informa- 
tion. Is there objection? [After a pause.] The Chair hears 
none. The Clerk will report the amendment. 

The Clerk read as follows: 


Line 11, page 21, strike out the word “sanitary” and insert the 


following: 
“ Equipped with 33 1 containers and toilet facili- 
ties, nor unless such car regularly cleaned.” 


Mr. SMITH of Michigan, If the gentleman will accept an 
amendment to that—— 

Mr. WEEKS. Now, Mr. Chairman, in that connection 

Mr. SMITH of Michigan. Are you going to accept an amend- 
ment of that kind? 

Mr. WEEKS. No; I can not. Mr. Chairman, I want to 
read to the committee just exactly what course the department 
took last year when we adopted the amendment which is now 
a part of the bill. 

Upon the passage of al ni 
duly notified’ of ite e Siny paa: e Pea 8 
made it must satisfactorily appear that the cars conform to these 
requirements, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, BUTLER. Mr. Chairman, I ask unanimous consent that 
the gentleman may have time to conclude his remarks, 

Mr. MANN. I shall object to that. 

Mr. HUGHES of West Virginia. Mr. Chairman, I object. 

Mr. MANN. I ask unanimous consent that the gentleman may 
have five minutes. [Cries of “ Regular order! ; 

The CHAIRMAN. Regular order is demanded. The regular 
order is upon the amendment offered by the gentleman from 
West Virginia, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 12, e the “cor * s 
additional cars not wholly 8 Pr pt a ee ie 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. Was 
this the amendment offered by the gentleman on Saturday? 

The CHAIRMAN. The Chair understood it is the amend- 
ment offered by the gentleman from West Virginia on Satur- 
day, to which the gentleman from—— - 

Mr. NORRIS. A point of order was reserved against that, 
am that ought to be disposed of before the amendment is 
aken up. 

Mr. WEEKS. I will ask the Chairman to rule on the point 
of order. 

The CHAIRMAN. The amendment reads as follows, “nor 
for additional cars not wholly constructed of steel,” to be added 
after the word “construction,” line 12, page 21. The proviso 
reads as follows: 


Provided, That no part of this amount shall be 


id for rent or 
of any car which is not sanitary and sound in mater Yate 


and construction. 


The amendment offered by the gentleman from West Virginia 
is germane to that proviso and is in order, and the point of 
order is overruled. 

Mr. HUGHES of West Virginia. Now, Mr. Chairman, I want 
to say it appeared to be the consensus of opinion in the com- 
mittee that my amendment went just as far as it could go as 
a limitation upon an appropriation bill without being subject 
to the point of order. It says, in effect, that no railway postal 
cars hereafter constructed shall be built unless constructed of 
steel. That will only apply to the new cars to be constructed 
during the next fiscal year and will in no way interfere with 
existing contracts. I want to read for the information of the 
Hotse—— 

Mr. MANN. Will the gentleman yield? The gentleman offers 
two propositions here; that is not the proposition reported from 
the Clerk’s desk. 

Mr. HUGHES of West Virginia. It is the proposition re- 
ported from the Clerk’s desk. 

Mr. MANN. It is not the proposition. I think that if the 
gentleman will have it reported and see—— 

Mr, HUGHES of West Virginia. I will ask that my amend- 
ment be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. [After a pause.] The Chair hears none. 

The Clerk read as follows: 

Page 21, line 12, after the word “construction,” insert “nor for 
additional cars not wholly constructed of steel.” 

Mr. HUGHES of West Virginia. The Clerk read the original 
amendment offered by me on Saturday, which was passed over 
without prejudice, with the point of order pending. In the 
meantime I prepared another amendment providing that all 
railway postal cars hereafter built shall be built and con- 
structed of steel, and that on and after January 1, 1915, no 
railway postal cars shall be used that are not so constructed. 
The two are not exactly the same, I will admit, but the effect 
will be the same. 

Mr. MANN. Perhaps so; I think not, 

Mr. HUGHES of West Virginia. Now, I will say for the 
further information of the committee that I also offered a bill 
that will come regularly before the Committee on the Post Office 
and Post Roads, which, in substance, is the same as the provi- 
sions of the amendment drafted at the suggestion of the chair- 
man, but which I have not yet formally offered. I will read it: . 

That hereafter all railway postal cars shall be built and constructed 
under the supervision and direction of the Postmaster General, and all 
such railway postal cars shall be built and constructed of steel: Pro- 
vided, however, That one-fourth of said railway postal cars shall be so 
built and constructed by January 1, 1912; one-fourth by January 1, 
1913; one-fourth by January 1, 1914; and the remaining one-fourth 
shall be built and constructed by January 1, 1915. 

Now, I did not think it wise to substitute that for my first 
amendment, nor do I think so yet. It probably would be sub- 
ject to the point of order that it is new legislation. Moreover, 
I think we should have fuller information on the subject, which 
a discussion before the committee would elicit. The object of 
my original amendment was to go as far as we could by way of 
limitation upon the appropriation for this service for the en- 
suing fiscal year. I am glad to observe, however, that many 
gentlemen think we should go further, and if I were assured 
that the point of order would not be made against my other 
amendment I should be very glad to offer it, notwithstanding 
it legislates for the future. 

Mr. NORRIS. Will the gentleman yield to a question? 

Mr. HUGHES of West Virginia. I will. 

Mr. NORRIS. I would like to suggest to the gentleman that, 
desirable as his amendment may be, it still would not prohibit 
the operation of steel cars and wooden mail cars in the same 
train, and, therefore, as long as there are any wooden mail 
ears left the danger that we are trying to avoid would still 
exist, would it not? 

Mr. HUGHES of West Virginia. No, sir; it would not. 

Mr. NORRIS. If your amendment were adopted, it would 
only prohibit the rental of cars not made of steel that are built 
after this date? 

Mr. HUGHES of West Virginia. Yes, sir. 

Mr. NORRIS. But all those that are already made of wood 
could still be put in a train composed of steel cars, and there- 
fore the danger to the men working the mail on those wooden 
cars would be the same as though your amendment were not 
adopted. 

Mr. HUGHES of West Virginia. The Postmaster General has 
issued an order which, in time, will overcome that objection. 
In his report he says: 


With respect to wooden cars run in steel trains or between steel cars 
or the engine and a steel car, the companies concerned have been noti- 
fied that such operation is not favored by the department, and that 
within a reasonable time they will be expected to retire the wooden 
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cars. from such service and ce them with steel cars or steel under- 
frame cars, and that after a definite time wooden cars so run will not 
be accepted and paid for by the 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HUGHES of West Virginia. Yes, sir. 

Mr. MANN. What is the definition of the words “ additional 
cars?“ There is nothing in the gentleman’s amendment as to 
what is excluded by that. 

Mr. HUGHES of West Virginia. What I mean is this, that 
last year the railroad companies furnished 86 wooden mail cars; 
now, I want to prohibit them from furnishing any more new 
wooden mail cars by providing that all additional cars—that 
is, new cars—put in operation during the next fiscal year, and 
paid for out of this appropriation shall be constructed of steel. 

Mr. MANN. There is nothing in the bill in reference to this. 
Here is a provision that no part of this amount shall be paid 
for the rent or use of any car which is not sanitary and sound 
in material and construction. And the gentleman proposes that 
the additional ears—that is, cars that are not sanitary and not 
sound in material and construction, because those are the only 
additional cars—shall be built of steel. The term “additional” 


must remain. 
The time of the gentleman from West 


The CHAIRMAN. 
Virginia has expired. 

Mr. SMITH of Michigan. Mr. Chairman, I ask unanimous 
consent that the gentleman be given 10 minutes. more. 

The CHAIRMAN. Is there objection? 

Mr. STAFFORD. I object. 

Mr. SMITH of Michigan. I ask that the gentleman may have 
five minutes, then. 

Mr. STAFFORD. I have no cbjection to five minutes. I 
think the gentleman will complete his remarks in that time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Would not the word “additional,” that the gen- 
tleman uses in his amendment, relate to the context which pre- 
cedes it, that the additional cars would mean ears that do not 
come within the description of the previous part? Those cars 
are cars that are sanitary. 

Mr. HUGHES of West Virginia. That would not be the way 
I would define that question at all. 

Mr. MANN. As a matter of rhetoric, I do not see any other 
way of defining it. 

Mr. HUGHES of West Virginia. Of course the new steel 
ears coutemplated must also meet the requirements of the con- 
text. They must be sanitary, as well as sound in material and 
construction. The limitation applies all the way through. 

Mr. SMITH of Michigan. Mr. Chairman, I send to the 
Clerk’s desk a letter, a copy of which I suppose every Member 


has received, and after it has been read I would like to ask | 


the gentleman from West Virginia a question. Will the gentle- 
man from West Virginia yield? 

Mr. HUGHES of West Virginia. I will. 

The CHAIRMAN. The Clerk will read. 

The Clerk rend as follows: 


[The Harpoon, Urban A. Walter, editor and proprietor.} 


DENVER, COLO., January 24, 1911. 
Dear Sin: Under separate cover I have mailed Pe report of the sani- 
tary condition of 140 full mail cars. Of these per cent are shown 
by report submitted by the clerks who work in these cars to be insani- 
tary. & proviso in the Post Office bill requires that these cars be sani- 
ee 8 otherwise no pay to the companies. Why is not this an excellent 
and legitimate opportunity for Mr. Hitchcock to effect a great savings 
and incidentally get better cars fer the service? His second assistant 
said, in committee hearings, that it was to fine the oe 
12,000 on this score. It should be $4,000,000, at least, of the $ — 
appropriated, for 90 per cent of the cars are insanitary. Less than 
5 per cent have disinfectants in connection with the open 


TA. A 
nes 10 to 12, page 21, of the Post Office bill should be amended to 


read : 

“Provided, That no part of this amount shali be 
of any car which is not cquipped with modern 
water containers and toilet facilities, nor unless such car is 
cleaned and sound in material and eonstruetion.” 

In this connection it should be noted that oes. 
clerks were killed, 98 maimed, and 617 injured. It is surely up to you 
to find out why Mr. Stewart 


82 to uct only $12,000 under the 

old proviso for safe and sanitary cars, and also to make the proviso 

more stringent in this bill. 5 
Respectfully, URBAN A. WALTER. 

Mr. SMITH of Michigan. Can the gentleman give the com- 
mittee any information about the sanitary condition of these 
mail cars? 

Mr: HUGHES of West Virginia. As far as I am able to learn 
the sanitary condition of the cars has been greatly improved 
by the Postmaster General, with the assistance of the Interstate 
Commerce Commission, and as far as I have been advised, out- 
side of a letter similar to the one the gentleman has received, I 
have had no complaint along this line. 
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Now, I want to say one further word with reference to these 
steel cars. The chairman of the committee said that he thought 
the Postmaster General has authority to compel the cars to be 
built of steel. While the Postmaster General has authority 
under the general statutes to prescribe the style, character, and 
furnishing of railway postal cars, and in the exercise of this 
authority issued the notice or order which I read a few minutes 
ago, I deem it of great importance that specifically 
provide that postal cars shall be built of steel. That would ab- 
solutely preclude the use of wooden cars. 

Mr. MARTIN of South Dakota. Will the gentleman allow a 
question? 

Mr. HUGHES of West Virginia. Yes, sir. 

Mr. MARTIN of South Dakota. The gentleman’s amendment, 
as I understood it, provides against all cars not constructed 
whelly of steel. Is it not probable that some part of the car 
could be constructed out of other metal and give better results 
than if you made the entire construction of steel? 

Mr. HUGHES. of West Virginia. That is the term usually 
used as to these kind of cars. Some objection was made to 
that term im the debate on Saturday, and after making inves- 
tigation I find it satisfactory. 

Mr. WEEKS. Will the gentleman yield? 

Mr. HUGHES of West Virginia. Yes, sir. 

Mr. WEEKS. I would like to have it definitely understood 
what the present law is in regard to the construction of cars. 
All cars or parts of cars used for the Railway Mail Service shall 
be of such style, length, and character, and furnished in sue 
manner as shall be required by the Postmaster General, and 
shall be fitted and maintained, heated and lighted, at the ex- 
pense of the company. The cars must be of such 
length as he may determine and of such character as he may 
determine and furnished in such manner as he shall determine. 

Mr. HUGHES of West Virginia. Well, Mr. Chairman, I do 
not think that covers the ground sufficiently to authorize the 
Postmaster General to have these cars made wholly of steel. I 
want to do away altogether with wooden postal cars, One of 
the department's plans under existing law provides for wooden 
ears where acceptable. 

The CHAIRMAN. The time of the gentleman from West 
Virginia has expired. 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
amendment. As the chairman of the committee has informed 
the Howse, the committee has agreed that some legislation 
should be carried in this bill along the lines suggested by the 
gentleman from West Virginia. The committee met this morn- 
ing. and after deliberation on this subject agreed that the 
amendment as submitted to the House would meet the condi- 
tions. Already it has been pointed out that the amendment 
offered by the gentleman from West Virginia might be subject. 
to various interpretations; and I call upon the House to vote 
| down that amendment and consider the amendment offered by 

the committee, which reads as follows: 


And provided further, That hereafter additional equipment accepted 
for this service shall be of steel construction, built in accordance with 
plans and specifications approved by the Post Office Department. This 
| provision, however, shall not affeet the acceptance of equ 
under m for this purpose, the plans and 
which have been approved by the Post Office Department. 
I believe 


Mr. HUGHES of West Virginia. Will the gentleman permit 
me to interrupt him? f 

Mr. STAFFORD. In a minute or so, as soon as I finish my 
explanation. I belfeye it would not be fair to the railroads to 
require them at onee to furnish steel cars. Many of the cars 
that are now being built have steel underframing, and they are 
almost as stanch as the steel car. I do not believe that they 
should be obliged to discard them. Perhaps if they were pro- 
hibited to be used it would continue in the service the cars 
that are now being used, some of which may need displacement, 
because new steel cars could not be constructed in time. Now I 
yield to the gentleman from West Virginia. 

Mr. HUGHES. of West Virginia. I will say to the gentleman 
that my answer to that is this: That I am afraid that that is 
subject to such a construction that a great many of the cars 
now in service will be kept, and it will be a long time before we 
can get steel cars. 

Mr. STAFFORD. It has already been pointed out by the 
chairman of the committee that the number already under con- 
struction is only the usual number. The railroad companies. 
of this country have not anticipated the adoption of any such 
provision, and the department has not agreed to any larger 
number than is usual and believe to be necessary for the growth 
of the service. 

Mr. HUGHES of West Virginia. 
mittee limited to? 


ment now 
cations of 


What number was the com- 


1911. 


Mr. STAFFORD. I will say that 86 were built last year, 
and there is no necessity for any further limitation to burden 
these conditions. This amendment is the consensus of opinion 
of the members of the Post Office Committee as a substitute for 
the gentleman’s amendment offered on Saturday. - 

Mr. NORRIS. Will the gentleman allow me to ask him a 
question? 
mo STAFFORD, I yield first to the gentleman from South 

akota. 

Mr. MARTIN of South Dakota. Will the gentleman inform 
the committee, which perhaps he has already done, but which I 
did not hear, as to how many cars are now under construction? 

Mr. NORRIS. That is the question I wanted to ask. 

Mr. STAFFORD, At the time the report was made, on the 
80th of June last, there were 135 steel full railway post-office 
cars, 87 of steel apartment cars, and 53 with underframe of 
steel in construction, and with the prospect very bright for 
this excellent class of equipment to be increased in greater 
number during the present year. 

Mr. MARTIN of South Dakota. Last year there were 53 in 
construction with this steel underframe? 

Mr. STAFFORD. That is, with the steel underframe. 

Mr. MARTIN of South Dakota. Can the gentleman inform 
the committee whether since last June cars of other than this 
construction have been ordered by the department? 

Mr. STAFFORD. All full railway post-office cars have been 
either all steel or steel underframe. 

Mr. COX of Indiana. I can give that from a letter written 
me by the Postmaster General bearing date of January 4, 1911, 
answering practically the question asked by the gentleman: 

Since the r closed there h — 

frame eee and 120 are in permease bey „ Siem e 

Mr. NORRIS. That does not answer the question. 

Mr. MARTIN of South Dakota. How many wooden cars, or 
cars of other construction? 

Mr. STAFFORD. It is a fact that there are some eleven 
hundred and odd full railway post-office cars in operation. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. STAFFORD. I call for a vote on the amendment. 

Mr. COX of Indiana. Mr. Chairman, I wish to discuss the 
amendment. 

Mr. STAFFORD. I ask unanimous consent that debate on 
the amendment and the substitute therefor close in 10 
minutes. 

Mr. COX of Indiana. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that debate on the pending amendment and 
the substitute therefor be closed in 10 minutes. Is there 
objection ? 

Mr. MANN. I certainly shall object if the proposition is to 
close all debate on a dozen amendments. 

Mr. STAFFORD. Only on the amendment offered by the 
gentleman from West Virginia [Mr. Hucurs] and the sub- 
stitute offered by the gentleman from Nebraska [Mr. Norris]. 

Mr. MANN. The substitute has not been offered yet. 

Mr. STAFFORD. I understood the gentleman from Nebraska 
to say that his substitute is pending. 

Mr. MANN. There has been no substitute offered since the 
point of order was overruled. 

Mr. NORRIS. ‘The substitute was read for information. 
Now, I am satisfied with the amendment, and do not intend to 
offer the substitute. It would be proper to offer it now, if it 
were to be offered at all, of course; but I am satisfied either 
with the amendment of the gentleman from West Virginia or 
the one offered by the committee. 

Mr. STAFFORD. I will modify my request to cover merely 
the amendment. 

The CHAIRMAN. The Chair understands that the gentle- 
man from Wisconsin does not press his request. The gentleman 
from Indiana is recognized. 

Mr. COX of Indiana. Mr. Chairman, I believe every mem- 
ber of this committee recognizes the importance of the legisla- 
tion that we are now about to enact. For years there has been 
a crying need on the part of a very deserving class of people 
working in the Post Office Department for legislation along 
this line. For a quarter of a century we have had a law 
which gave to the Postmaster General complete power to re- 
quire these cars to be built of steel, but I recognize that the era 
of steel-car building does not date back to 30 years ago; but it 
has been in force in this country for the past 8 or 10 years; 
and yet all that time, up until within the last two years, the 
Post Office Department has permitted that statute to remain 
upon the books an absolute dead letter. 

I am going to support the amendment offered by the chair- 
man of our committee, although I am frank to say that it does 
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not meet with my approval; but I am willing to accept the 
very best compromise that we possibly can get. My objection 
to it is this: I believe that the Post Office Department, as well 
as the railroads of this country, should be taught that the 
intention of Congress is to enforce the law, and to compel them 
to get rid of these old wooden cars as fast as they possibly can. 
My objection to the amendment offered by the chairman of this 
committee is that it will permit the railroad companies to use 
and operate all the old wooden cars that they have now, as 
long as they can repair them; and if these wooden cars have 
as long a life in the future as they have had in the past we 
will find wooden railway postal cars being used in this country 
for the next 15 or 20 years, because the report of the Second 
Assistant Postmaster General shows that at least one of these 
railway post-office cars was built in the year 1871, and my 
opinion is that there ought to be a time fixed when all railway 
postal cars used by all the railroads in this country shall be 
constructed of steel. 

I know the argument has been made this morning that prob- 
ably the railroads are not now equipped to make this change. 
I do not wish to be destructive of the railroads, but rather 
conservative; but I would much prefer to see an amendment 
offered here and passed by this House that would fix a time 
when all these cars should be of steel. It has been proven 
conclusively, I think, that steel railway post-office cars serve 
as an immense protection to the railway postal clerks. I asked 
the Post Office Department to furnish me some data along that 
line. On the 4th day of January I received the following in- 
formation: From September 27, 1910, to December 28, in the 
Same year, there were 12 wrecks, in which all-steel railway 
postal cars were involved. There were 7 wrecks in which 
wooden cars with steel bottoms were involved. There were 158 
wrecks in which all-wooden cars were involved. The number 
of deaths occurring in all-steel cars was none; number of 
clerks severely injured in all-steel cars, 8; number of clerks 
slightly injured in all-steel cars, none; number of deaths in 
wooden cars with steel bottoms, none; number of clerks 
severely injured in wooden cars with steel bottoms, 5; number 
of clerks slightly injured in wooden cars with steel bot- 
toms, 2; number of deaths occurring in wooden cars, 5; num- 
ber of clerks severely injured in wooden cars, 47; number of 
clerks slightly injured in wooden cars, 39. 

This covers the time between September 27, 1910, and Decem- 
ber 28, for the same year. Now, with the permission of the 
committee, I will insert in the Recorp a communication from 
the Second Assistant Postmaster General. 

Post OFFICE DEPARTMENT, 
SECOND ASSISTANT POSTMASTER GENERAL, 
Washington, January 4, 1911, 
Hon. W. E. Cox, 


9 
House of Representatives, Washington, D. C. 

Sin: Receipt is acknowledged of your letter of the 30th ultimo, asking 
for data regarding accidents that occurred during the fiscal year ending 
June 30, 1910, in which railway postal cars and mail apartment cars 
were involved, style of car in each instance, and number of clerks killed 
and number severely and slightly injured. 

It is regretted that our reports will not enable us to give you the 
information desired, but since September, 1910, more details have been 
included in the rts, enabling us to give you the information desired 
from September 27 to December 28, 1910, as shown in the attached 
statement. 

In this connection it may be mentioned that for the fiscal year 1910 
there were in service 124 steel postal cars and 41 steel bottom (or steel 
underframe) cars. Since the year closed there have been built 52 steel 
or steel underframe postal cars and 120 are in process of construction. 
There have also been built or in process of building 60 steel or steel 
underframe mail apartment cars. 

JOSEPH STEWART, 


Very res ‘ull ` 
irai z Second Assistant Postmaster General. 


[Inclosure.] 


Number of accidents in which full railway postal cars and mail apart- 
ment cars were involved from September 27, 1910, to December 28, 1910. 


Steel railway postal cars involved in wrecks 12 
Wooden cars with steel bottoms involved in wrecks.......mno..n09gT 
Wooden cars involved in wrecks.-----------------~ ee AO 
Deaths occurring in steel cars = O: 
Clerks severely injured in steel ears ERIK" 
Clerks slightly injured in steel cars S — 2 
Deaths occurring in wooden cars with steel bottoms : 0 
Clerks severely injured in wooden cars with steel bottoms 5 
Clerks slightly injured in wooden cars with steel bottoms 2 


ths occurring in wooden cars (mail apartment car fell from 

bridge to bed of creek 25 feet below, 1 clerk killed; full postal car 

dashed ry one side of tunnel, 3 clerks instantly killed, 1 died 
shortly after paths miras) ee B — — 
Clerks severely injured TTT—T—T—T—T—T—. ̃ͤ . 
Clerks slightly injured in wooden ears 39 
After reading and analyzing the report of the Second Assist- 
ant Postmaster General contained in his letter no one doubts, 
but all admit, that an all-steel railway post-office car is much 
safer than an all-wooden car or a wooden car with steel under- 
frame. The trouble with the chairman’s [Mr. WEEKS] amend- 
ment is that for the next 20 years or more we would find wooden 
ears in operation in this country; and there is but one way to 
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prohibit it, and that is to fix a time in the future when all rail- 
way postal cars shall be built of steel. 

I regret very much to oppose the committee, of which I am 
a member, but I offered an amendment, which is now pending, 
which fixes the limit of time when all railway postal cars shall 
be built and constructed out of steel, and my amendment pro- 
vides that one-fourth of all such cars shall be built and con- 
structed by January 1, 1913, one-fourth by January 1, 1914, 
one-fourth by January 1, 1915, and the remaining fourth by 
January 1, 1916. Why hesitate in this particular? 

This amendment will but call attention of the Post Office 
Department to the fact that Congress is determined that the 
Post Office Department shall follow out the law as it is now, 
and it will also notify the railroads that they must get ready 
and bund their cars out of steel. 

Mr. WEEKS. Mr. Chairman, I wish to offer as a substitute 
for the amendment offered by the gentleman from West Vir- 
ginia the amendment read at the Clerk’s desk for information, 

The CHAIRMAN, The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Add after the word “ construction,” Hne 12, page 21, the following: 

“ Provided further, That hereafter additional equipment accepted for 
this service shall be of steel construction, built in accordance with 
plans and specifications approved by the Post Office Department. This 
provision, however, shall not affect the acceptance of equipment now 
under construction for this purpose, the plans and specifications for 
which haye been approved by the Post Office Department.” 

Mr. MANN. To that I reserve a point of order. I would 
like to ask the gentleman from Massachusetts if this would 
affect any contracts outstanding, or whether there are any con- 
tracts outstanding. 

Mr. WEEKS. I do not understand that it would; the amend- 
ment excepts cars now under construction. 

Mr. MANN. The language is, “ cars now under construction.” 
There is a question about the time, whether it is the time this 
bill passes or the 1st of July. I presume it would be the time 
that this bill passes in the form that it now is. Suppose a rail- 
road company has a contract for the construction of cars with 
steel underpinning, and not now under construction, is that elim- 
inated or not under the terms of this amendment? I think, 
plainly, that they are eliminated. 

Mr. WEEKS. There are no other cars except those with steel 
underframes and of steel under contract. 

Mr. MANN. The purpose of this amendment is to let in these 
cars not wholly of steel construction now under contract. Sup- 
pose they are under contract but not under construction. 

Mr. WEEKS. I do not know whether there are such cars or 
not, but I very much doubt whether there are any. 

Mr. MANN. I do not know why we should assume that all 
the cars contracted for are now under construction. The pre- 
sumption is that if a railroad company has an order for cars 
within the requirements of the Post Office Department that a 
few are under construction and a few are not. 

Mr. NORRIS. The condition that the gentleman from Tli- 
nois seems to fear would not be at all likely to exist, for the 
reason that the Postmaster General has the right to approve 
or disapprove any of these cars, and they would not enter into 
any contract for building cars unless they knew they were to 
have the approval of the Postmaster General. 

Mr. MANN. I am assuming that the Postmaster General has 
approved of these cars. 

Mr. NORRIS. Well, that could be met by putting in the 
words “approved by the Post Office Department.” 

Mr. MANN. Suppose the railroad company had made a 
contract for new cars as required and approved by the Post 
Office Department. Now, do we propose to say that that con- 
tract can not be carried out? 

Mr. NORRIS. No; and I do not believe that this amend- 
ment would do that. 

Mr. MANN. Plainly it would if the cars were not under 
_construction at the time this act takes effect. Is anyone pre- 
pared to say whether the act takes effect on the 4th of March, 
when it is signed, or on July 1, 1911? 

Mr. WEEKS. When the act becomes a law. 

Mr. COOPER of Wisconsin. The title to this act is“ making 
appropriations for the service of the Post Office Department 
for the fiscal year ending June 30, 1912.” 

Mr. MANN. Of course, here is a limitation on a provision 
for the next fiscal year. 

Mr. COOPER of Wisconsin. The year does not begin to run 
until the last of next June. 

Mr. MANN. The gentleman from Massachusetts says that 
it takes effect on the 4th of March and the gentleman from 
Wisconsin says it does not take effect until the Ist of July 
next. 


Mr. COOPER of Wisconsin. The gentleman from Wisconsin 
did not say that. The gentleman from Wisconsin only read 
the title of the bill and calls attention to the fact that the bill 
did not begin to work until July 1 next. 

Mr. WEEKS. Mr. Chairman, I do not think the department 
would let a contract until it had approved of the plans. 

Mr. MANN. But suppose they have approved of the plans 
and a contract is outstanding. . 

Mr. WEEKS. We excepted cars under construction, 

Mr. MANN. We have not excepted the contracts outstanding. 
We have excepted in this amendment the cars now under con- 
struction. 

Mr. WEEKS. 
contract.” 

Mr. HUGHES of West Virginia. Mr. Chairman, I want to 
say that it seems that this is the unanimous-consent agreement 
of the Post Office and Post Roads Committee, and I am willing 
to accept their substitute for the amendment I have offered. 
I would like, however, to have had the time limited in which 
wooden cars may be built and put into the Railway Mail Service, 
This, however, seems not the time to do that. We should give 
the matter more consideration. Therefore I would be willing to 
accent the gentleman’s amendment in lieu of the one that I 
offered. 7 

Mr. MANN. Mr. Chairman, in that connection I would like 
to make this suggestion to the gentlemen who are so anxious 
about steel cars—and I feel the same way myself, having the 
largest steel-car manufacturing establishment in the United 
States in my district—and that is this, that there is yet a 
question about the final success of steel cars in connection with 
trains that are operated partly by electricity, as some trains 
are, or lighted by electricity and have an electric current in 
them. The steel car is a very quick conductor of electricity, 
and it might be that it will kill men faster than is done now 
by burning them. 

Mr. HUGHES of West Virginia. Mr. Chairman, I want to 
say, in reply to that, that it is not the steel-car companies that 
I am looking out for in this matter; it is the lives of the men. 
From the records that have been given us with reference to 
casualties, there have been very few in steel cars, or practically 
none. By reading the report of the Second Assistant Post- 
master General I find that with wooden cars these casualties are 
entirely too numerous, 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon his point of order? 

Mr. MANN. Mr. Chairman, I understood the gentleman from 
Massachusetts to say that he was willing to accept an amend- 
ment, or that he proposed to offer an amendment 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 


I am willing to insert the words “or under 


MESSAGE FROM THE SENATE. 


The committee infermally rose; and Mr. GAINES having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks. announced that the Senate 
had passed bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

S. 7713. An act relating to rights of way through certain res- 
eryations and other public lands, 
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The committee resumed its session. 

Mr. MANN. I yield to the gentleman. 

Mr. MARTIN of South Dakota. Mr. Chairman, I hope the 
gentleman from Illinois will not insist upon the amendment 
that he is now proposing. It having been demonstrated that 
steel cars are the safe cars for employees in this service, É 
think that the Government ought not to order the construction 
of any other than the safest of cars. If construction has 
already begun, the proviso of the committee will reach that. 
If not, I think the Government ought to stop the contracts at 
once and not permit construction to be begun on any except 
the steel car or its equivalent. 

Mr. MANN. After all, the same rule prevails as to passen- 
ger coaches and sleeping cars as to postal cars, and yet so far 
as I recall no gentleman on the floor of this House has intro- 
duced a bill to require all cars to be made of steel. Undoubt- 
edly that will be done. 

Mr. ESCH. Mr. Chairman, I will say to the gentleman that 
there is a bill pending before his committee for the construction 
of all cars—baggage, express, tourist, and smoking cars—of 


steel. . 
Mr. MANN. Was it introduced by the gentleman from Wis- 


consin ? 
Mr. ESCH. Yes. 


1911. 


Mr. MANN. A member of the committee? I did not know 
it had been introduced. 

Mr. MARTIN of South Dakota. The committee is not in- 
formed as to how many outstanding contracts there may be 
for construction of mail cars other than steel, and if the 
provision is put in the form that the gentleman from Illinois 
suggests as a modification of the committee amendment it 
would practically leave it with the department to consent. 

In my opinion it is infinitely better that the department 
should not approve of any new plans for the construction of 
any new cars other than steel cars, whether there are contracts 
outstanding for them or not. Let the Government sustain any 
damage there may be because of not completing a contract of 
that kind rather than to force its employees to work in unsafe 
ears. The result would be simply to modify those contracts if 
we make provision for the construction of no cars other than 
steel. 

Mr. WEEKS. Mr. Chairman, I want to say to the gentleman 
from South Dakota that there are no wooden cars under con- 
struction now. No cars are contracted for by railroad com- 
panies until the plans are approved by the department. And I 
have offered an amendment along the line suggested by the 
gentleman from Illinois, which I think will cover any objection 
which he or the gentleman from South Dakota may have on 
that score. 

Now, Mr. Chairman, I ask unanimous consent that the debate 
on this amendment close at 2 o'clock. 

Mr. MARTIN of South Dakota. Before that is submitted, I 
would like to inquire the state of the record. If the amend- 
ment offered by the gentleman is the one he says the committee 
has agreed upon, I have no objection, but if it is desired to be 
Sr I think it should be modified by the consent of the 

ouse. 

Mr. HUGHES of West Virginia. I ask unanimous consent 
that it be read as amended by the committee. 

Mr. MANN. Of course it has to be accepted by the House or 
it is not an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

wand provided further, That hereafter additional CATIN 

An T 
for this service shalt be of steel 5 built | pee 55 
plans and specifications approved by the Post Office Department. This 
provision, however, shall not affect the acceptance of equipment now 
under contract for construction for this pu the plans and specifi- 
catlons for which have been approved by the Post Office Department.” 

Mr. MADDEN. I would like to offer an amendment to that. 

The CHAIRMAN. Does the gentleman insist upon his point 
of order? 

Mr. MARTIN of South Dakota. I desire to be correctly in- 
formed as to the record. As the amendment was read in the 
first place by the Clerk I understood the provision at the end 
referred only to cars of a different type now under construction. 
As it is now read by the Clerk it is in a different form and 
refers to cars under contract. 4 

The CHAIRMAN, The gentleman from South Dakota has 
been recognized 

Mr. COOPER of Wisconsin. I understood I was recognized. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Wisconsin, but first the gentleman from South Dakota will state 
his point of order. 

Mr. MARTIN of South Dakota. The point of order is that 
the amendment as now read by the Clerk is not the amendment 
offered by the chairman of the committee. 

Mr. MANN. It was only read for information. The gentle- 
man from South Dakota is correct. The amendment read for in- 
formation is the amendment as it would be if the gentleman 
cereal Massachusetts should offer his amendment and it pre- 

Mr. MARTIN of South Dakota. I understood the gentleman 
to offer his amendment as a committee substitute. 

The CHAIRMAN. The Clerk has reported the amendment as 
it was submitted to the committee, and now the gentleman from 
Wisconsin is recognized. 

Mr. MANN. Mr. Chairman, I think the Chair is slightly in 
error about that. The amendment offered by the gentleman 
from Massachusetts in the first instance only referred to cars 
now under construction, to which amendment I reserved the 
point of order, and the gentleman from Massachusetts stated 
that he would offer an amendment modifying it and providing 
for cars under contract for construction, and that was read 
from the Clerk’s desk for information a moment ago, but that 
amendment has not been agreed to nor has the point of order 
been withdrawn. 

Mr. MARTIN of South Dakota. The amendment is pending. 
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Mr. MANN. The amendment is not pending. The second 
amendment is not pending, because it can not be pending. 

The CHAIRMAN. The gentleman from Wisconsin is rec- 
ognized. 

Mr. MANN. Mr. Chairman, I was going 
coat CHAIRMAN. For what purpose does the gentleman 

7 

Mr. MANN. I rose to discuss the point of order. ' 

Mr. COOPER of Wisconsin. I will yield to the gentleman. . 
ji The Chair will hear the gentleman from 

0 

Mr. MANN. Mr. Chairman, I will not bother the Chair to 
decide the point of order, although it would not bother him, as 
it is so plainly subject to the point of order. However, on the 
statement of the gentleman from Massachusetts, I withdraw 
the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
question is now upon the amendment offered by the gentleman 
from Massachusetts 

Mr. COOPER of Wisconsin. What becomes of my recog- 
nition? Has that evaporated entirely? 

The CHAIRMAN. The Chair recognizes the gentleman from 
Wisconsin to discuss the amendment of the gentleman from 
Massachusetts. 

Mr. COOPER of Wisconsin. Mr. Chairman, the first amend- 
ment offered to-day by the gentleman from Massachusetts, the 
chairman of the committee, and read for the information of 
the House, provided that no rental shall be paid for any wooden 
railway post-office car placed in connection with and ahead 
of a steel car. I raised the point that the words in connec- 
tion with and ahead of” in that amendment would permit the 
placing in a train, first a wooden postal car, and behind it 
a wooden express car, and behind that a steel car, because the 
express car would be the only one connected with the steel 
car. The wooden postal car would be ahead of, but not con- 
nected with, the steel car. That was the point. I understood 
the chairman of the committee to say that this point was well 
taken. : 

Now, in regard to the amendment which the gentleman from 
West Virginia has offered. 

Mr. Chairman, we are meeting with opposition exactly similar 
to that which the House encountered some years ago when con- 
sidering the proposition to compel railroads to use safety appli- 
ances on interstate trains. No one wishes even the slightest 
harm te the railroads, as has been suggested here so repeatedly, 
but we all do wish to do justice to the workingmen who have 
to make their livelihood as employees on those trains. When 
the original bill to compel railroads to use air brakes on inter- 
state trains was up it was fought bitterly, but it became a law. 
To-day there is not anywhere a man but that recognizes that 
such brakes were and are a necessity in order to insure the safe 
transportation of passengers and freight on interstate trains, 
and that the law was both wise and himane. It prescribed 
definitely the time within which railroads doing interstate busi- 
ness must equip their trains with air brakes and other safety 
applianees. Year after year we came here, and the require- 
ments of the statute not being complied with, we listened to re- 
ports showing that the railroads had been obliged to run trains 
without such equipment, and recommending that the time origi- 
nally fixed by the statute be extended. Congress heard these 
excuses and explanations and extended the period within which 
the equipment should be provided. At length we find that all 
of these trains have been equipped with air brakes and other 
required appliances. 

Now, as to these proposed steel railway post-office cars, why 
should Congress turn such an exceedingly important subject 
over entirely to the Postmaster General, and leave him to be 
surrounded by a lobby in his office and on the way to and from 
his home and everywhere else that he may go in his wander- 
ings? Why should not Congress now determine the time within 
which these steel cars shall be provided and used? If not pro- 
vided and used within the time fixed in the act, the railroads 
eould present their excuses and explanations to the proper 
authorities. These authorities would report to Congress, and 
Congress in its discretion could by statute extend the time. It 
is as necessary for the safety of the railway mail clerks that 
these cars shall be made of steel, where other cars in the train 
are of steel, as it is that there should be air-brake equipment. 
Congress in one instance exercised its discretion and fixed the 
time by law. Why should it not now exercise its discretion in 
this matter, so vitally important to these men, and fix the time 
by law? Congress could extend the time if there be justifiable 
excuse for failure to comply with the statute. 

The CHAIRMAN, The time of the gentleman from Wisconsin 
has expired. 
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Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. Will the gentleman yield? 

Mr. COOPER of Wisconsin, I will. 

Mr. MADDEN. I want to ask the gentleman if it would not 
cover the case he has just described if such an amendment as 
this were introduced and adopted: 

Provided further, That the Postmaster General shall not, after the 
ist of July, 1914, approve or allow to be used on any railway post-office 
car not constructed of steel or other noncombustible material. 

Mr. COOPER of Wisconsin. That goes to the merits of the 
question; yes. 

Mr. MADDEN. That fixes the time beyond which he can not 
approve any car that is not built to give the requisite amount 
of safety. 

Mr. COOPER of Wisconsin. Perhaps it would be better, I 
will say to the gentleman from Illinois, to have a certain per- 
centage of the necessary steel cars put into use each year 
until the total equipment be complete. 

There is another point to which I wish to call attention. It 
was admitted here that 86 wooden postal cars were made last 
year—86 new wooden cars. I asked how long one of those cars 
would last, and was told 10 years. But the gentleman from 
Indiana [Mr. Cox], a member of the committee, only a few 
moments ago read a statement showing that one of those old 
wooden cars was put in service in 1871 and is now in use. 

Mr. COX of Indiana. That is true, and is stated in the Post- 
master General's report. 

Mr. COOPER of Wisconsin. The life of that car covers a 
period of 39 years. There is a little discrepancy in the figures 
here of only 29 years. Now, if these new wooden cars are to 
be used as that particular car has been used, they will be in 
service after this generation of postal clerks have passed away 
and gone to their fathers. 

Mr. WEEKS. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I will. 

Mr. WEEKS. Undoubtedly that very old car has been re- 
built two or three times 

Mr. COOPER of Wisconsin. But it has been a wooden car 
all of the time. 

Mr. WEEKS (continuing). So it is substantially as good as 
it was when it was constructed, presumably. 

Mr. COOPER of Wisconsin. And during about 35 years of 
its life there were no steel cars. Within three months, Septem- 
ber to December, there were five men killed in the Railway Postal 
Service in wooden cars and none in steel cars. The gentleman 
from Indiana [Mr. Cox] read a statement showing that there 
were 25 postal clerks killed in one year. Of these I do not 
know how many were killed in wooden cars. And there were 
in all over 600 injured, thus approximating a total of 700 men 
wounded and killed in the postal service in one year. = 

With steel trains running 50 or 60 miles an hour—almost 
the speed of an eagle’s flight—there is about wooden postal 
cars an element of danger wholly unknown when many of these 
men went into this business. They entered the service without 
that deadly danger around them. 

Mr. COX of Indiana, Will the gentleman yield to a ques- 
tion? 

Mr. COOPER of Wisconsin. A will. 

Mr. COX of Indiana. Without the amendment is made spe- 
cific in that way, is not this likely to happen? The average life 
of a wooden car is about 10 to 14 years. Under the amendment 
now pending, would it not be within the power of the railroad 
companies to rebuild them out of wood? 

Mr. COOPER of Wisconsin. Certainly. 

Mr. COX of Indiana, And thus permit the use of wooden 
cars for a great number of years. That is the objection to the 
amendment, 

Mr. COOPER of Wisconsin. There is a probability of that. 

Mr. WEEKS. Will the gentleman allow me to ask him a 
question? 

Mr. COOPER of Wisconsin. Certainly. 

Mr. WEEKS. If it is to be the policy to increase the num- 
ber of steel postal cars at about the same rate that steel cars are 
adapted for passengers for a few years, would not that be a fair 
and reasonable basis on which to make the increase of steel 
postal cars? 

Mr. COOPER of Wisconsin. I will say, in reply to the gen- 
tleman from Massachusetts, that in view of the inability—as is 
alleged—of the corporations immediately to equip trains with 
steel cars, it would be better to fix a date on or after which no 
rental shall be paid for postal cars if they be not of steel, 


Mr. WEEKS, Let me ask the gentleman this question: The 
proposition now is to build steel cars and authorize no other 
form of construction. Would it not be better to wait two or 
three years before insisting on that provision and until car-con- 
struction companies are thoroughly equipped for that business? 

Mr. COOPER of Wisconsin. We can declare a day beyond 
which no rents shall be paid for cars of other construction. 

Mr. WEEKS. Mr. Chairman, I ask, What is the parlia- 
mentary status? 

The CHAIRMAN. The question is on the substitute of the 
gentleman from Massachusetts for the amendment of the gen- 
tleman from West Virginia. 

Mr. MADDEN. Mr. Chairman, I wish to send to the Clerk's 
desk an amendment, to be read for information in regard to 
what I am about to say, and which I feel in a measure will go 
to the merits of this question. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Provided further, That the Postmaster General shall not, after the 
Ist of July, 1914, approve or allow to be used any railway postal car 
not constructed of steel or other noncombustible material. 

Mr. MADDEN. Now, Mr. Chairman, I think it is important 
to fix a time limit beyond which the Postmaster General shall 
not have power to approve of any car constructed of a mate- 
rial that is not steel or noncombustible. I believe the sooner 
we fix the time beyond which he is not allowed to do this the 
sooner we will reach the stage where wooden cars will be 
taken out of the Railway Mail Service. If the cars built of 
avood are ever to be taken out of the service we must legislate 
fixing the time beyond which these cars can not be used. 
Whether this amendment is in order now or not, I will not 
undertake to say; but I do undertake to say that whatever 
amendment is adopted it should provide.a limit during which 
wooden cars may be allowed to be used in the transportation of 
the mails. If this suggestion I make is not in as complete form 
as it should be, then I suggest to the chairman of the Com- 
mittee on the Post Office and Post Roads that such language 
be used in any amendment that may be adopted as will limit 
the power of the Postmaster General to the acceptance of cars 
built of a kind of material that will give protection to the lives 
of the men employed in the Railway Mail Service. 

Mr. CRUMPACKER. In my opinion the amendment is in 
order, and ought to be offered now. 

Mr. MADDEN. I offer the amendment. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent to 
amend the substitute which I have offered as it now reads by 
inserting the words—— 

The CHAIRMAN, Does the gentleman yield to the gentle- 
man from Massachusetts? 

Mr. MADDEN. I will yield to give him an opportunity to 
modify his amendment. 

The CHAIRMAN. The Chair would state to the gentleman 
from Massachusetts that what he desires has been written in 
the amendment. Does the gentleman from Illinois offer his 
amendment? 

Mr. MADDEN. Yes, sir. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. MARTIN of South Dakota. What disposition has been 
made of the point of order made by the gentleman from Illinois 
[Mr. Mann]? 

The CHAIRMAN. The point of order was withdrawn. 

Mr. MADDEN, I offer the amendment to the substitute of 
the gentleman from Massachusetts, 

The CHAIRMAN. The Clerk will report the amendment. 

The Cierk read as follows: 

Add to the proposed substitute: 

“Provided further, That the Postmaster General shall not after the 
Ist of July, 1916, approve or allow to be used or pay any rental for 


any railway postal car not constructed of steel or other noncombustible 
material.” 


Mr. HUGHES of West Virginia. I am heartily in favor of 
the amendment of the gentleman from Illinois [Mr. MADDEN]. 
It carries out the purpose I had in view when I offered the 
original amendment which provoked this discussion and brought 
the committee to realize the importance and necessity of this 
legislation. It embodies the essential features of my bill. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Illinois to the substitute of the gentleman from 
Massachusetts. ‘ 

Mr. COOPER of Wisconsin. Will the gentleman permit one 
suggestion? 

Mr. MADDEN. Certainly. 

Mr. COOPER of Wisconsin. I would suggest that that ought 
to be amended by inserting “nor pay any rental for.“ 
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Nr. MADDEN. Mr. Chairman, I will accept that. I ask 
unanimous consent to modify the amendment I have offered so 
as to make it read “or pay any rental for the use of any such 
car.” 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
WEEKS] is recognized. To whom does he yield? 

Mr. WEEKS. I yield to the gentleman from Illinois [Mr. 
MappEN] to make a modification in his amendment. 

Mr. MADDEN. I ask unanimous consent to modify the 
amendment I have just offered so as to make it read “or pay 
any rental for the use of any such car.” 

The CHAIRMAN. The Clerk will report the amendment in 

accordance with the request of the gentleman from Illinois. 

The Clerk read as follows: 

Amend by adding after the word “used” in the amendment the 
words “or pay any rental for.” 

The CHAIRMAN. Is there any objection to the modification? 

There was no objection. 

Mr. WEEKS. I hope the amendment offered by the gentle- 
man from Illinois [Mr. Mappen] will not prevail. My judg- 
ment is that it is an unreasonable proposition to say at this 
time that all railway mail cars shall be of steel as early as July, 
1914. There are a large number of cars of other kinds of con- 
struction that are useful, that are in good condition, first-class 
equipment in every way, cars that have been purchased by rail- 
roads and put into this service within the last two or three 
years. 

Mr. COX of Indiana. Does not the gentleman believe that 
those cars that will be put out of date by the gentleman’s 
amendment can be utilized by railroad companies for something 
else? 

Mr. WEEKS. Some of them could. 

Mr. COX of Indiana. Could they not all be used as express 
ears? 

Mr. WEEKS. Quite likely; but why should we not be as 
careful about providing for the safety of express messengers as 
for the safety of postal clerks? 

Mr. BUTLER. And freight brakemen too. 

Mr. WEEKS. Yes; the principle is all the same. We are 
trying to get better equipment from the railroads for the clerks 
in the Railway Mail Service, who are properly under our 
charge, but it would be inadvisable to attempt to do anything 
which probably could not be carried out and which might be 
doing a great injustice to many railroads, especially in the 
South. I hope the amendment will not prevail. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
last word for the purpose of saying that I am in favor of the 
amendment offered by the gentleman from Illinois [Mr. Map- 
DEN] with one exception. I am apprehensive that he has fixed 
the time for the change at too early a period. I believe the 
time when the change shall be completed should be not earlier 
than July 1, 1916. 

Mr. WEEKS. I would like to ask the gentleman if he does 
not think that on an important matter of this kind there should 
be hearings, and that the department and the corporations in- 
volved should be given an opportunity to furnish the commit- 
tee and Congress real information on such a subject before tak- 
ing action on such an amendment as that now pending. 

Mr, CRUMPACKER. That would be the business way to 
handle this question, but sometimes the only opportunity that 
cones to handle questions of this character is in the House. 
This is an opportunity to fix the time when all railway mail 
cars shall be constructed of safe materials, and it involves a 
more important question than that of profits or dividends on 
stocks. This question involves the safety of life and limb. 

Mr. MADDEN. If the gentleman from Indiana will permit, 
I am perfectly willing to make it 1916. 

Mr. CRUMPACKER. I would suggest that the amendment 
be modified so as to fix the limit at 1916. 

Mr. WEEKS. All of this shows the folly of attempting to 
legislate in this way. 

Mr. MADDEN. Oh, no; it does not. 

Mr. WEEKS. The gentleman makes an important proposi- 
tion, and then at the very first suggestion made he is willing 
to change it. 

Mr. CRUMPACKER. I believe that with that modification 
the amendment is a reasonable one, and that it ought to be 
adopted. It seems to me it is so clearly demonstrated that steel 
mail cars are necessary to the safety of life and limb of railway 
mail clerks that the time has come when Congress, in the exer- 
cise of its power to safeguard its employees, ought to take defi- 
nite and certain action, and it occurs to me that five years’ time 
is suflicient for the railway companies of the country to con- 
vert the railway mail cars into steel cars, to make the necessary 
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changes; and I am willing to vote for the amendment proposed 
by the gentleman from Illinois, modified as he has just sug- 
gested. : 

Mr. SMALL. Mr. Chairman, I hope that the substitute of- 
fered by the chairman of the committee will be adopted. The 
debate here indicates a misunderstanding on the part of some 


Members regarding the purport of the substitute. It provides 
that no railway post-office cars shall hereafter be built except 
of steel, with the proviso that it shall not apply to post-office 
cars already under construction or contracted for construction 
by the Post Office Department. 

Now, when it is remembered that the department has not 
contracted for any cars except steel underframe cars, which, 
for safety, it is shown, compare favorably with all-steel cars, 
it can be seen that this substitute fully meets the demands of 
the service and for the protection of the post-office clerk. When 
you add to that the amendment which will next be considered, 
offered by the committee, where railroad lines are building 
steel passenger cars, providing in such cases they shall use 
none except all steel railway postal cars, that meets the de- 
mands of the country for the safety of the post-office employee. 

Now, the amendment to the substitute offered by the gentle- 
man from Illinois [Mr. MADDEN], it seems to me, is unnecessary, 
and that condition has been developed by the debate. He places 
the limitation of 1914 beyond which no wooden or steel under- 
frame cars shall be constructed. The gentleman from Indiana 
[Mr. CRUMPACKER] thinks it should be extended to 1916, and 
that suggestion was adopted by the gentleman from Illinois. 
It all goes to show that the substitute offered by the com- 
mittee is carefully framed and meets every possible demand. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. SMALL. Certainly. 

Mr. COOPER of Wisconsin. There are only about 1,100 of 
these cars altogether. July, 1916, would be five years from 
next July, and would require only one-fifth, or 20 per cent, a 
year, which would be 200 cars for all the factories in the 
United States. Does not the gentleman think the railroad 
companies could do it? 

Mr. SMALL. I know some of the lines of railroad com- 
panies that could not; certainly in my State, and some in the 
South. 

Mr. KENDALL. The objection is, as I understand, not that 
the railroads are unable to buy the cars, but that the factories 
are unable to supply them. 

Mr. SMALL. That is an additional reason. There are some 
of the lines of the railroads in the country which could not 
afford to provide all-steel cars for any certain time we fix. 
And when it is remembered that the department has not per- 
mitted any wooden cars to be rebuilt except the steel under- 
frame, and when it has been shown that they are practically 
as safe as all-steel cars, then there should be no objection to 
permitting wooden cars to be built with steel underframes 
where they have not adopted the steel passenger cars in their 
service. But with the amendment which provides for all 
future construction except those now under contract—and all 
that are under contract are steel underframes—and, then, with 
the other amendment, which provides as to these roads which 
do put on all-steel passenger cars, that they must provide all- 
steel railway post-office cars, it seems to me that the safety of 
the men in the service is completely met, and that the amend- 
ment of the gentleman from Illinois ought to be adopted, and 
that the substitute of the committee meets all reasonable 
demands, 

Mr. CARY. Does the gentleman know whether or not the 
rumor that they are now equipping the old Pullman cars and 
putting them into the Railway Mail Service is true? 

Mr. SMALL. I have never heard of any such thing. 

The CHAIRMAN. The time for debate on this amendment 
has expired, and debate is proceeding by unanimous consent. 

Mr. MANN. Mr. Chairman, I only want to detain the com- 
mittee a moment on this proposition. * 

Mr. WEEKS. Mr. Chairman, I do not want unduly to limit 
the time on this debate, for it is an important question, but I 
think the committee will see the justice of placing some limita- 
tion upon debate so that we may get on with this bill. I there- 
fore ask unanimous consent that debate on this amendment 
and all amendments to it may end at 20 minutes of 3. 

The CHAIRMAN. The gentleman from Masaschusetts asks 
unanimous consent that all debate on the amendment and sub- 
stitute be limited to 20 minutes of 3. 

Mr. CARLIN and Mr. COX of Indiana objected. 

Mr. WEEKS. Then, Mr. Chairman, I make that motion. 

The CHAIRMAN. The gentleman moves that all debate on 
the amendment and substitute be conciuded at 20 minutes of 3. 
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Mr. FOSTER of Illinois. I move to amend by making it 
quarter of 3. 

Mr. CARLIN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. I understood the Chair to recognize the gen- 
tleman from Illinois. If that be the case, the Chair can not 
recognize the gentleman from Massachusetts. 

The CHAIRMAN. The point is overruled. The question is 
on the amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Massachusetts as amended. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Chairman, I think the amendment of my 
colleague from Illinois [Mr. MADDEN] proceeds rather from the 
heart than from his level head. What is the proposition? 
That all postal cars shall be of steel frame by 1916. One would 
think that the invention of the steel car had originated with 
Congress or was now being proceeded with because of congres- 
sional action. The railroads of the country are constructing 
steel cars as fast as they can be turned out, and it is not possi- 
ble, with any facilities which now exist or which are likely to 
exist before 1916, to furnish coaches and cars of steel frame. 
What, then, would be the proposition? That no wooden postal 
car could be used in a train of wooden cars; that you must 
have a steel postal car in a train that is not composed of steel 
coaches; and yet gentlemen here are very much exercised for 
fear they will use a wooden postal car in with a steel coach. 
If it be dangerous to do that, it is equally dangerous to do the 
other thing. These two things have to move hand in hand. 
The railroad companies fully understand that they have got to 
reconstruct their ideas in reference to cars—postal cars, sleep- 
ing cars, and coaches—and that the steel car has come to stay. 
They have just constructed a great factory in my district for 
the purpose of manufacturing steel cars. They are turning out 
steel cars as rapidly as can be done, and while other industries 
have been depressed throughout the country, the Pullman Works 
have been working overtime making these steel cars and other 
cars. I would be glad to see every car used a steel car, but 
you can not force, and ought not to force, steel postal cars on 
ahead of steel coaches and steel sleeping cars, A little country 
road that has a train of two or three wooden coaches ought not 
to have a steel postal car until it is prepared to have the rest of 
the cars of steel. 

Mr. HUGHES of West Virgina. Will the gentleman tell us 
why it should not have a steel postal car, if that car makes it 
that much safer? 

Mr. MANN. Because it makes the rest of the train kindling 
wood; for the same reason that the amendment will be offered 
here in a few moments; the same reason that was stated by the 
gentleman from Nebraska and most of the gentlemen upon the 
floor who have discussed the subject—that the steel car mixed 
in with wood cars makes it dangerous for the wooden cars. 

Mr. HUGHES of West Virginia. That is all right in the 
heavy trains. 

Mr. MANN. The gentleman wants to protect the life of the 
postal employee at the expense of the passengers. I want to 
protect the life of both. 

Mr. COX of Indiana. Does not the gentleman believe that 
steel postal cars would quickly force the railroads to make steel 
passenger coaches? 

Mr. MANN. They can not make steel passenger coaches any 
faster than they are now making them. 

Mr. COX of Indiana. Oh, that is the old argument of the 
railroad companies. 

Mr. MANN. The old argument of the railroad companies? 
Why, one would think that it was the gentleman who had forced 
the railroad companies to use steel coaches; but he did not. 

Mr. COX of Indiana. Not on your life! 

Mr. MANN. ‘The railroad companies have come to the opin- 
ion that they are required to use steel coaches. They are the 
ones who have provided for steel coaches; they are the ones 
who are doing it. It is not being done because of any legisla- 
tion by Congress. 

Mr. CULLOP. Mr. Chairman, I am in fayor of the amend- 
ment of the gentleman from Illinois for several reasons. The 
rental paid the railroad companies for these postal cars is 
very exorbitant. It is a source of great profit to the railroad 
companies. In two years one of these cars earns more than 
its cost. It is out of reason, and as long as the railroad com- 
panies haye not a definite time fixed for them to install steel 
cars in the postal service, that much longer will it be delayed, 
and it will not be made, for the reason that the wooden car does 
not cost more than half as much as the steel car. The profits 
realized on the wooden is much larger than on steel cars, be- 
cause the former cost less. Now, the manufacturers of this 
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country are not so busy at this time as to make the change 
impossible. They are not overcrowded. with work. Many of 
them are idle at this time, and much of the labor of the country, 
is unemployed. Ample time by this amendment is afforded for 
the change as conditions now exist. It would only require 
about 20 per cent of these cars to be changed each year during 
the time allowed, not a very large number, so that the entire 
1,100 could be worked out by 1916, and we would then be pro- 
tecting the lives of the employees of the Government in this 
line of service. This is desirable and calls on Congress to act 
promptly and emphatically in this matter. 

Now, that it will be more dangerous to the passengers who 
ride in the day coaches, as has been stated here, in my judg- 
ment, is a mistake. If the steel car is a safer mode of convey- 
ance for passengers, it is equally so for the men who ride as 
postal clerks in the postal cars, and if you will make that part 
of the train safer you have made the whole train safer by mak- 
ing that change. I am in favor of the amendment of the gen- 
tleman from Illinois [Mr. Mappen] fixing the time for the com- 
plete change in 1916, and unless the time is fixed the change 
will not be made, for the reason that it is money to the railroad 
companies to keep back this change as long as they can. 

This is an effort to protect life and property, a commendable 
thing, and that being the purpose, this House should adopt it 
and make it effective. This amendment has that purpose in 
view, and for that reason I hope it will be adopted. 

Ample evidence has been produced here by the gentleman 
from Indiana [Mr. Cox] to convince every Member of this 
House of the merit and beneficent purpose of this amendment— 
sufficient to commend it for adoption. 

Mr. COX of Indiana. Mr. Chairman, I sincerely hope that 
the amendment offered by the chairman of the committee and 
the amendment offered by the gentleman from IIlinois [Mr. 
MApbDEN] will both be adopted. Ido not take kindly to the argu- 
ment advanced here to-day that the railroad companies can not 
possibly comply with this law, even though it be extended in 
its fulfillment to the year 1916. What has been the history of 
all this matter, lo, all these many years? Going back 15 or 20 
years, when the railroad companies were killing men by thou- 
sands upon thousands, the employees of railroads, through their 
labor organizations, appealed to Congress, and eventually made 
their appeals effective, and Congress heeded the cry of these 
thousands of men who operated trains engaged in interestate 
commerce, and it has never stopped to draw the line upon rail- 
roads in compelling them to comply with all the modern safety 
appliances with which it is possible to equip trains. Here is an 
army of 17,000 men whose mouths are absolutely shut by an 
Executive order, not permitted to come here to Congress and go 
before committees and ask for legislation in their interest, and 
they can only be heard by Representatives upon this floor. 
For one, Mr. Chairman, I believe, as I said a moment ago, 
that the railroads ought to be compelled by a law passed 
by Congress to fix a time when the railway postal cars shall 
be built of steel. Is it unreasonable—five years? If I re- 
member correctly, the safety-appliance law passed by Con- 
gress 8 or 10 years ago required the railroads to equip the 
trains engaged in interstate commerce with automatic couplers 
and other equipment, and they were only given two years’ time 
in which to do it. What are we doing here this evening, Mr. 
Chairman? In 1904 we entered upon a policy of paying to the 
deceased relatives of railway postal clerks the sum of $1,000. 
Against that I am finding no fault whatever, and, if I remember 
correctly, Congress in the last session increased the amount to 
$2,000. 

I am not making any complaint about that, but as a result of 
it since 1904 we have paid to the representatives of railway 
postal clerks between $700,000 and $800,000, and yet we have 
indisputable proof this evening that the steel postal cars will 
serve as a protection to the railway postal clerks. I do not 
want to stand upon this floor, Mr. Chairman, weighing human 
blood on one side of the question and the railroads on the 
other. I do not want to stand before my constituency as voting 
$2,000 to pay for the loss of the lives of railway postal clerks 
when if we enact a law of this kind it will insure almost prac- 
tical safety. The time has come, Mr. Chairman, for us to do 
something—this may be a revolutionary way of doing things, 
but if it is I am for it—and the chairman of our committee, for 
whom I have the very highest regard, said that because Mr. 
MappEen’s amendment fixed the limit of date at one time, and 
another amendment offered by the gentleman from Indiana 
[Mr. Crumpacker] fixed it at another, was a demonstration 
that the committee did not know what it was about. I do not 
take kindly to that argument, nor do I take kindly to the argu- 
ment that all legislation brought upon this floor by this com- 
mittee can not be perfected by the combined work of every, 
man upon the floor of the House. [Applause.] Therefore, Mr. 
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Chairman, I sincerely hope that the amendment offered by the 
chairman of this committee, as amended again by the gentle- 
man from Illinois [Mr. MADDEN], will prevail. 

The amendment will impose no hardship whatever upon the 
railroads, They can easily comply with it. This item carries 
an appropriation of more than $5,000,000 as rent for their rail- 
way postal cars, and there are only a little over 1,100 such cars 
in the service, making a total rent paid for each car of more 
than $3,500 per year. The old wooden car, the average life of 
which was from 10 to 14 years, could be built at a cost of 
approximately $6,500, The steel cars, the average life of which 
will be from 15 to 20 years, can be built at a cost of $15,000. 
This will make an enormous per cent to the railroads upon their 
inyestment even in steel cars. 

But it should not be a question of dollars and cents. It 
should be a question of doing equal and exact justice to a de- 
serving class of men. If these men could be heard before 
committees or in Congress, years ago they would have had 
legislation protecting them along these lines. But they have 
been prevented from being heard or from making protest, even 
though the moment one of them entered in a railway postal car 
that moment he takes the most perilous position of any man on 
the train; and as their friend, believing it to be right for the 
sake of a few paltry dollars, I hope that these amendments will 
be adopted, to the end that these employees will be taken from 
their death trap and given an opportunity to escape with their 
lives when involved in a wreck. , 

It is a conscientious matter with me, firmly believing that my 
position is right. If these amendments be adopted, the Post 
Office Department will no longer dally with human life, but 
will execute the law and require railroads to build steel cars. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. FOSTER of Illinois. Mr, Chairman, I just want to say 
one word, and that is that I heartily agree with this amend- 
ment, because it fixes a definite time when these old wooden cars 
must go out of commission, so far as the Railway Mail Service 
is concerned. As has been shown this morning, one of these 
cars at least has been in service since 1871, 39 years, and there 
will probably be no Member of this House alive when the last 
wooden car goes out of existence that will be built in the next 
year. It is shown, too, that 86 new wooden cars were placed 
in commission last year, and I believe that this House at this 
time should fix definitely when these cars must go out of exist- 
ence and put on cars that have been demonstrated to be safe 
for the protection of the lives of the men who are compelled to 
ride in them day after day. The idea that the car because it 
is made of steel and placed in the front part ahead of the pas- 
senger coaches of a train makes it more dangerous to passen- 
gers, to my mind, is not correct. If the steel cars were placed 
in the rear of the train and the wooden cars between them and 
the engine, then I would agree that, as the postal employees are 
compelled to ride to-day where they have steel cars, it is more 
dangerous to their lives; and that is what these men will be 
compelled to do if this amendment is not adopted at this time. 
[Applause.] 

Mr. CRUMPACKER. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CRUMPACKER. I rise to inquire whether the modifica- 
tion of the amendment of the gentleman from Illinois [Mr. 
MADDEN] to change the year from 1914 to 1916 was made. 

Mr. MADDEN. I suggested that it be made, and I hope it 
will be. Mr. Chairman, I did ask consent, and the chairman 
of the committee accepted it some time ago. 

The CHAIRMAN. The Clerk informs the Chair that no 
unanimous consent has been given to make the change. 

Mr. MADDEN. Then I ask it now. : 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to submit a modification of his amendment, which 
the Clerk will report. 

The Clerk read as follows: 

Provided further, That the Postmaster General shall not after the 
Ist day of July, 1916, approve or allow to be used, or pay any rental 
for, any railway post-office cars not constructed of steel or other non- 
combustible material. 

The CHAIRMAN. Is there objection to the modification pro- 
posed by the gentleman from IIlinois to his amendment? 

There was no objection. 

Mr. WEEKS. Mr. Chairman, I want to say one word further 
regarding this matter. It has frequently been stated to-day 
that there bas been a wooden car in the postal service for 39 
years. That does not necessarily affect in any way the condi- 
tion of the car. There are ships doing excellent service, per- 
fectly seaworthy, that are 40, 50, or 60 years old, that have 
been rebuilt, so that they are now doing really as good service 
as when originally built. The question is whether these cars 


are safe and sound and sanitary; that every condition that 


would go to make up a new car obtains in the case of the old 
car, and we have no evidence that that is not true. In fact, 
we have evidence it is true in the statements made by the Assist- 
ant Postmaster General and the head of the Railway Mail 
Service. 

I hope this amendment will not prevail. It is an unreason- 
able proposition to put a greater limitation on a service of this 
kind than would be placed on a similar service carried on for 
other purposes. It would be just as logical for the Committee 
on Interstate and Foreign Commerce to bring in a proposition 
that all freight cars and all passenger cars and all express 
cars should be constructed of steel, so that there would be no 
wooden cars in operation after the year 1916. There are just as 
many men riding in express cars as there are in mail cars, and 
many times more people riding in passenger than in mail 
ears. If cars now in the mail service are not used for mail pur- 
poses, they will be transferred to some other use and men em- 
ployed in some other way will ride in them. We can not re- 
place all the railway equipment in this country before 1916, 
but, as the gentleman from Illinois [Mr. Mann] has stated, 
railroads are changing their equipment as rapidly as possible. 
It is their policy, when they have the money to do it, to use 
steel equipment in the future, and the department is requiring 
that this kind of equipment be used whenever new equipment is 
added or whenever any equipment is replaced. For this reason 
I believe this action is hasty and ill advised, and I hope the 
amendment will not prevail. : 

The CHAIRMAN. The question is now on the amendment of 
the gentleman from Illinois [Mr. Mappen] to the substitute 
offered by the gentleman from Massachusetts [Mr. WEEKS]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. WEEKS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 93, noes 34. 

So the amendment was agreed to. 

The CHAIRMAN. The question is now on the substitute of 
the gentleman from Massachusetts [Mr. WEEKS] as amended. 

The question was taken, and the substitute as amended was 
agreed to. 

The CHAIRMAN. The question is now on the substitute of 
the gentleman from Massachusetts [Mr. WEEKS] to the amend- 
ment of the gentleman from West Virginia [Mr. HUGHES]. 

The question was taken, and the substitute was agreed to. 

Mr. WEEKS. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided further, That hereafter no part of this appropriation shall 
be paid for rental of any wooden mail cars placed in any train com- 
posed partly of steel cars unless such wooden mail cars are behind all 
such steel cars. 

Mr. MANN. Mr. Chairman, it seems to me that that is al- 
most a queer amendment. What is the effect of it? 

The CHAIRMAN. The committee ordered that all debate 
on this amendment and amendments thereto be closed at a 
quarter to 3 p. m. a 

Mr. MANN. I think the Chair is in error. It was as to 
all debate on the amendment before and all amendments 
thereto, 

The CHAIRMAN. The committee ordered that debate be 
closed on this amendment. 

Mr. MANN. The Chair is being misinformed by some one. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Massachusetts. 

Mr. MANN. The Chair is in error as to the request of the 
gentleman from Massachusetts. His motion was that all de- 
bate upon the amendment and amendments thereto be closed. 

The CHAIRMAN. The gentleman will suspend a moment, 
and the Chair will be informed as to what order was made. 

Mr. WEEKS. Mr. Chairman, I ought to state that, in the 
judgment of “the gentleman from Massachusetts,“ the Chair 
is in error in the statement that the motion which I made ap- 
plied to any other than the amendment of the gentleman from 
West Virginia and all amendments thereto. 

The CHAIRMAN. Then the Chair will recognize the gen- 
tleman from Illinois. 

Mr. MANN. Now, Mr. Chairman, what is the effect of this 
amendment? If a sleeping car goes off the main line, if it is a 
through route, the steel car then would have to be placed at the 
head of the train. That is no protection to the postal car; 
that is no benefit to the train. On the contrary, it is a menace 
to the train. The wooden postal car at the head of the train 
is far safer with the steel Pullman in the rear than with the 
steel Pullman immediately in front. Yet that is the inevitable 
effect of the amendment, because the steel car would have to 
go in front of the train on all branch roads. The effect of this 
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amendment will be that if the sleeping car is a steel coach it | follows the steel car in the same train; that if there is a steel 


must be put at the head of the train. That is not in the inter- 
est of the safety of the postal clerks; it is not in the interest of 
having the railroads construct and use steel cars. I can not 
see what-earthly advantage it is to anyone. To say that they 
can not use a wooden postal car upon a train of steel cars is 
perfeetly proper. I do not know whether any railroad does 
that or not, but it ought not to be permitted. A through steel 
train ought not to be permitted to use wooden coaches or wooden 
express cars or wooden postal cars; but because one car in the 
train is steel, we ought not to require that car to be in front. 
As steel cars become more in use, probably we may require that 
they be placed at the front end of the train. This is not in the 
interest of the safety of anybody. 

Mr. MARTIN of Colorado. I would like to ask the gentleman 
a question. 

Mr. MANN, I yield to the gentleman. 

Mr. MARTIN of Colorado. That is, if he does not know 
that it is the practice now in some parts of this country to put 
the heavy cars next to the engine? 

Mr. MANN. I do not know that it is. 

Mr. MARTIN of Colorado. Is not the train made up in that 
way, and that a statement that the placing of the heavy car 
next to the engine is absolutely dangerous is contrary to the 
opinion of all practical experienced railroad men? 

Mr. MANN. That is the opinion of the gentleman, himself a 
railroad man? 

Mr. MARTIN of Colorado. And his opinion is the experience 
Das opinion of railroad men throughout the country upon that 
subject. 

Mr. MANN. That is your statement. 

Mr. MARTIN of Colorado. That is the fact. You have 
advanced no facts here at all; only made bald statements that 
it is not safe to have the heavy car next to the engine. 

Mr. WEEKS. I ask unanimous consent that debate upon 
this paragraph and amendments thereto end at 3 o’clock. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that debate on this paragraph and amend- 
ments thereto close at 3 o’clock. Is there objection? 

Mr. GARRETT. Reserving the right to object, I want about 
two minutes. I have offered an amendment, but it does not 
come in at this place. 

Mr. WEEKS. Take that time now. 

The CHAIRMAN. Is there objection? 

Mr. WEEKS. I have asked the gentleman from Tennessee 
to take his time now. 

Mr. GARRETT. I would offer an amendment, but I can not 
offer it right now, because it is not in order at this place. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. WEEKS. Yes. 

Mr. COX of Indiana. As I read the gentleman’s amendment, 
the main purpose to be served will be to compel the placing of 
cars in front, and that is where a wooden postal car is used it 
must be immediately after the steel car. 

Mr. WEEKS. Behind the steel car. 

Mr. COX of Indiana. Behind the steel car. That is the way 
I understand the gentleman’s amendment. . 

Mr. WEEKS. This amendment, which has been substan- 
tially agreed to by the Post Office Committee to-day, is prac- 
tically what the department is now doing. It has notified the 
railroads that hereafter they should not use wooden cars in 
connection with steel trains. The railroads, without exception, 
as far as there is any information before the committee, are 
following the suggestions made by the department. Manifestly 
it is bad policy to put a wooden car between steel cars or to 
put a wooden car immediately next to or anywhere near a 
steel car following. I think the gentleman from IIlinois is in 
error in saying that a large proportion of the accidents which 
oceur are not due to trains leaving the track, and I think that 
rear-end collisions are comparatively few in number. Of course 
in the case of a rear-end collision, if there were steel cars 
behind the wooden cars, they might to some extent protect 
them, though even in that case the steel cars would telescope 
the cars ahead. Therefore I believe it will serve to protect 
railway employees if this amendment is adopted. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WEEKS. Yes. 


Mr. MANN. Under the amendment of the gentleman, if 


the train happens to be made up, as it will be, of steel coaches, 
wooden coaches, and postal cars, the steel coach will come first, 
then the postal car, then the express car, then several wooden 
coaches. It will be a great convenience to the public, will it 
not, In getting on and off the train? 

Mr. WEEKS. We are informed by the department that it 
is considered a protection to the railway post-office car that 


car between the lecomotive and the railway post-office car it 
is considered a protection to the railway post-office car. 

Mr. MANN. That is a ridiculous proposition. 

Mr. WEEKS. That is what railroad men say, at all events. 

Mr. CALDERHBAD. Mr. Chairman, I have paid close atten- 
tion for the last four or five years to the condition of the rail- 
way mail ears. I have ridden on a good many of them. I 
have observed that it is not to the credit of the Government, or 
to the railroads either, that the railway mail car is usually the 
poorest car in the train. Upon all the branch lines the railway 
mail car is usually an old, worn-out freight car that is rebuilt 


-and is divided into a compartment car for the purpose of car- 


rying the mail in one end and the local baggage in the other 
end. Express companies will not make contracts for cars of 
that kind. Within the last three years I have kept a note of 
all the railway accidents where clerks were killed, and in every 
instance where there was a head-on collision and a wooden 
railway mail car it was the railway mail clerks who were killed 
and wounded and sometimes nobody else on the train injured. 
I think in the last year, in every accident that has occurred 
by a head-on collision, railway mail clerks have been killed 
or wounded, sometimes an express messenger wounded, and 
often no passenger injured. 

The great Union Pacific Railway claimed to its credit that 
for the last year it had not had a passenger killed or wounded 
on its trains, and it has a good record for care; yet there 
was not a derailment where the engine, followed by the mail 
car, left the track that did not either kill or wound a railway 
mail clerk. A showing of this kind is not creditable to the Gov- 
ernment or to the railroads, either; and if the Postal Depart- 
ment has the power to require the roads to put on special cars, 
that order ought to be enforced now without waiting until the 
year 1916 or any other year after this. These clerks are re- 
quired to do their work with speed and accuracy, and to do 
it while the train is in motion. The car being the lightest car 
in the train receives the oscillating motion with a shock at 
every variation in the track. The clerks must do their work 
standing on their feet, and I have seen men thrown from one 
side of the car to the other while they held packages of letters 
in their hands, distributing to the pouches hanging on the 
frames, and receive injuries because there was not room 
enough to shift their position. I have been in mail cars where 
the sanitary fixtures were a disgrace to the owners of the cars 
and to the department which accepted them in any contract. 
There is no reason why such conditions should be permitted 
to continue another day. The clerks serve with unfailing 
fidelity and the utmost care of the Government while they are 
working is due to them, as well as due to the good name of 
the Government. 

The CHAIRMAN. The time for debate has expired. The 
question is on the amendment offered by the gentleman from 
Massachusetts. 

The question being taken, the amendment was agreed to. 

Mr. HUGHES of West Virginia. Mr. Chairman, now that we 
have disposed of the post-office car question in a manner satis- 
factory to the committee, and I hope satisfactory, also, to the 
country, I want to eall attention briefly to other matters of 
importance to the Railway Mail Service. 

I am in favor 

First. Of making a maximum day’s work consist of eight 
hours, of which one and one-half hours shall be devoted to 
study and the correction of schemes; the working week to be 
six days, allowing credit for 52 Sundays and legal holidays by 
dividing the hours of actual road duty each year by 307 instead 
of 365. 

Second. Pay for extra duty and overtime caused by delayed 
trains. All railway companies, I believe, recognize the justice 
of their trainmen’s claims and pay them for overtime; there- 
fore, in all justice to the railway postal clerks, they should be 
allowed pay for overtime as well. Take, for instance, the 
month of December, an exceedingly busy season, when the rail- 
way postal clerks are compelled to work many hours overtime, 
for which they are not paid one cent, to say nothing of the 
deprivation to them of being away from their homes and fami- 
lies during the holiday season. They should be paid for this 
extra work. 

Third. Clerks should not be required to perform service on 
lines other than those to which they are regularly assigned. 

Fourth. Substitute clerks should be employed to take the 
place of clerks who are off regular duty, instead of requiring 
the remaining clerks on the line to perform the service. I have 
in mind one of the heaviest lines in the country, over 300 miles 
in length, on which when two regular clerks are off the work 
has to be kept up by the remaining clerks. This condition 
could be remedied by the assignment of substitute clerks. 
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Fifth. An increase of salaries commensurate with ‘the in- 
creased cost of living. The 10 per cent increase of a few years 
ago is not suficient and is disproportionate to the cost of the 
necessities of life. 

Sixth. An adequate travel allowance to cover the cost of food 
and lodging while traveling on the business of the department 
and away from their domicile. The beggarly sum now allowed 
of 6 cents per meal and 14 to 20 cents for a bed is totally inade- 
quate. At least $1 per day should be allowed. 

Mr. Chairman, if above provisions are put into effect by law 
and increased appropriations, the Railway Mail Service will 
be lifted from a state bordering upon demoralization, and this 
now discouraged but loyal and zealous body of employees will 
show their appreciation in a manner that will add greatly to 
the efficiency of the service. 

Mr. Chairman, I also favor increased compensation in all 
branches of the postal service, I am for an average eight- 
hour day and pay for overtime work. 

I think the city letter carriers should get more pay, and be 
promoted to the maximum grade of pay just as soon as they 
demonstrate efficiency. 

Rural carriers are the most underpaid class of employees 
in the postal service, all things considered. I would make the 
pay of carriers on standard routes not less than $1,200 per 
annum and on shorter routes in the same proportion. 

The postal service is the people's service. It comes nearer 
making the people feel that they are really a part of the great 
Government than any other branch of our national activities. 
It is a matter of daily contact. I believe in the right kind 
of ‘economy and that every dollar spent for this or any other 
public utility should ‘bring a just return and be strictly ac- 
counted for, but this is not the service in which to exercise a 
spirit of parsimony and false economy for the sake of appear- 
ances. The postal service is almost self-sustaining. That it 
should be altogether so is a consummation devoutly to be 
wished, but ‘to bring expenditures therefor in close approach 
to receipts means nothing—nothing wholesome, at least— 
unless accompanied by generally satisfactory results. We have 
to-day conditions far from being satisfactory, in the judgment 
of those in position to know. Economies ‘have been ‘introduced 
at the expense of good service and extension of the service—es- 
pecially the rural service. This bill in many respects affords 
remedies, but, in my judgment, it might go further in increas- 
ing salaries of clerks, carriers, and other employees, and in 
improving and extending the operations of the service. We 
have come to look for a deficit in this ‘service, and I should 
not be alarmed if one is created during the next fiscal year in 
excess of that for the past year, provided we get good ‘service 
and the army of hard-working postal employees feel that they 
have been reasonably and fairly treated. But I don't want 
to see a deficit and an economy record too, both of which 
mean impaired and inadequate service. 

Mr. GARRETT. I offer the amendment which I send to the 
Olerk’s desk. 

The Clerk read as follows: 

In ‘line 11, page 21, strike out the word “sanitary ” and ‘insert the 


 Baulpped with sanitary drinking.water containers and tollet facili- 
ties, nor unless such car is regularly cleaned.” 

Mr. GARRETT. I ask two minutes on this amendment. 

Mr. WEEKS. Mr. Chairman, there must be some limit on 
this debate, because the time for debate on this paragraph and 
amendments is ended. 

Mr. GARRETT. I only ask for two minutes. 

Mr. WEEKS. I hope the gentleman will be given unanimous 
ronsent to proceed for two minutes, 

The CHAIRMAN. The gentleman from Tennessee asks for 
unanimous consent to proceed for two minutes. Is there objec- 
tion? 

There was no objection. 

Mr. G . Mr. Chairman, I simply want to say that I 
disclaim any intention of reflecting on the department in the 
administration of the sanitary provision placed on the bill last 
year, because I have no information to lead me to do so. I 
believe this language will strengthen that provision, and it can 
at least do no harm whatever. It makes more specific the gen- 
eral term which was placed in the law last year, and it brings 
more definitely into the law the purpose in the mind of the 
House when it was enacted into law last year. I trust that 
the amendment will prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken, and the amendment was agreed to. 

The C When the House adjourned on Saturday 
we had reached the end of the paragraph ending on page 22, 
Jine 13. The gentleman from Iowa [Mr. Goop] had offered an 
amendment, which the Clerk will report. 


The Clerk read as follows: 

Add after the word “ dollars,” line 11, pase 22, the following: 

“Provided, That no part thereof shall be expended in paying the 
salaries of railway mall clerks who are required to perform in excess of 
89 hours’ duty in any week.” 

Mr. WEEKS. And to that, Mr. Chairman, I had reserved a 
point of order. 

Mr. GOOD. Mr. Chairman, I now ask to withdraw that 
amendment and offer the following. 

The Clerk read as follows: 

Insert after the word “dollars,” line 11, page 22, the following: 

“Provided, That no part thereof shall be expended for paying salaries 
of any railway postal clerk who is required to perform in excess of 156 
hours of service in any four weeks.“ 

- Mr. WEEKS. And I reserve a point of order to the amend- 
ment. 

The CHATRMAN. Is there objection to the modification pro- 
posed by the gentleman from Towa? 

There was no objection. 

Mr. MARTIN of South Dakota. Mr. Chairman, I desire to 
offer an amendment by way of perfecting the amendment of the 
gentleman from Iowa. 

The CHAIRMAN. The proposed amendment can be read for 
information, 

The Clerk read as follows: 

Add to the amendment of the gentleman from Iowa the following: 

“ Unless such clerks shall be paid additional compensation for the 
service performed in excess of said period.“ 

Mr. GOOD. Mr. Chairman, I am not in sympathy with many 
of the rules and orders that have been—— 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
amendment to the amendment. I did not know it was offered 
at this time. 

Mr. GOOD. Mr. Chairman, I am not in sympathy with some 
of the orders of the Post Office Department affecting the salaries 
of railway postal clerks, nor am I in sympathy with that kind of 
economy whereby this committee seeks to save $500,000 per 
annum ‘through a reduction of the salaries of these clerks. 

If the recommendations of the Committee on the Post Office 
and Post Roads with regard to the salaries of railway postal 
clerks are to be adopted by Congress, we will have appropri- 
ated this year $500,000 less for the salaries of railway postal 
clerks than we appropriated for a similar purpose at the last 
session of Congress. It is apparent that if the Government 
saves $500,000 a year by reducing the pay of railway postal 
clerks the clerks in that service will lose in salaries an amount 
equal to that which the Government saves. It would be most 
commendable, indeed, to reduce the salaries of Government 
employees where they are overpaid. It would likewise be 
praiseworthy to reduce the number of Government employees 
where more are employed in any branch of the service than 
that branch requires. But who will say that the railway postal 
clerks are overpaid, and who will contend that they are not 
overworked? It was stated on the floor the other day by the 
gentleman from Minnesota [Mr. Tawney] that there was no 
class of Government employees more underpaid and more over- 
worked than the railway postal clerks. I know of no one in 
public life better qualified to speak on a subject of this kind 
than the chairman of the Committee on Appropriations. 

The policy adopted by the Post Office Department with regard 
to this service seems to be to cut the salaries of railway postal 
clerks and at the same time increase their labors. Vacancies 
caused by the death or resignation of railway postal clerks are 
not filled, but the clerks who remain in the service are com- 
pelled to do not only their own work but the work of those 
clerks who have left the service. That this policy is demoral- 
izing ‘the service anyone who has given the subject any consid- 
eration must admit. 

Conditions do not warrant the establishment of this most 
extraordinary policy of the Post Office Department. The hear- 
ings had before the Committee on the Post Office and Post 
Roads reveal the fact that the mail tonnage is rapidly increas- 
ing. Competition between business rivals has become so keen 
that business men demand prompt and accurate delivery of 
mail matter. Natural conditions, therefore, would indicate that 
the number of railway mail clerks should be increased, and if 
salaries are to be fixed with due regard to the purchasing 
power of the necessaries of life, no one can seriously contend 
that the reduction of the salaries of railway postal clerks can 
be justified. This policy should be reversed. The service needs 
more men, and the men engaged in the service are entitled to 
more pay. 

The amendment which I have offered to this bill is a limita- 
tion on the appropriation. Were it not subject to a point of 
order, I should offer an amendment fixing the maximum hours 
of service at six and one-half hours per day and providing 
extra pay for clerks who are required to work in excess of 
six and one-half hours per day. It must be remenibered that 
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in computing the time of railway mail clerks only the schedule 
time is considered. No account is taken of the work required 
before trains depart and after they arrive, nor is any account 
taken of the time consumed by reason of late trains. If we add 
to the six and one-half hours the railway postal clerks would be 
required to spend in working the mail on trains the time con- 
sumed by them in study to keep posted on from five to ten 
thousand post offices, to correct schedules from weekly bulletins, 
to prepare labels for service on the road, to perform extra 
service without pay during periods when mails are heavy, for 
examination, and for the study of routes and time tables, in 
order that mail may be routed so that it will reach its destina- 
tion at the earliest possible moment, we will find that this class 
of Government employees are obliged to work considerably in 
excess of eight hours per day. 

The amendment which I have offered is as follows: 

Insert after the word “ dollars,” line 11, page 22, the following: 

“Provided, That no pert thereof shall be expended for pa, salaries 
of any railway postal clerk who is required to perform in excess of 
156 hours of service in any four weeks.“ 

It has been suggested that this amendment would work a hard- 
ship on many railway postal clerks, in that they would not be 
permitted to receive any compensation at all. In reply, I call 
the attention of the committee to the statement contained in the 
letter of the Second Assistant Postmaster General, directed to 
the Postmaster General, under date of January 17, 1911: 


There are 14,483 railwa tal clerks assigned to road gat The 
total average of time on duty on trains and at terminals is hours 
and 33 minutes, but the hours of work on the various lines range from 
below five to above nine hours, as will be seen by the following table: 


Number of 
clerks. 

AGAR ye ty Sete hae Sana seer = eee eee A PE rn Aig dy Re Bienen or 552 
r e. 1. 447 
P 00) 0) SRNR ne ane mie 2,199 
From 6 hours to 64 hours — 2, 887 
From 64 hours to 7 hours „ 012 
From 7 hours to 73 ours. 2, 105 
From 74 hours to 8 hours. 1, 079 
From S hours to 8} hours... 640 
ey We ty Bee Tu, ieee ES Se eee 295 
Over 9 otitis resa ean amano 267 


General average for the 14,483 clerks, 6 hours and 33 minutes. 

It will be seen that the general daily average of the 14,483 
clerks now employed in the Railway Mail Service is 6 hours and 
33 minutes. My amendment is based on a 6 hour and 30 minute 
day, but it would not permit the department to work over 6,000 
of these railway mail clerks almost eight hours per day and then 
require extra duty of them consuming more than an hour and 
one-half per day and, in addition to that, compel them to per- 
form the work of the clerks who were sick or of those who died 
or who had resigned. These 6,000 clerks would not work with- 
out pay, and this amendment would compel the department to 
reorganize the service on a more just and liberal basis. 

Mr. GARRETT. Will the gentleman yield for a question? 

Mr. GOOD. Yes. 

Mr. GARRETT. I have sympathy with the purpose the gen- 
tleman is seeking to accomplish, but there is this practical diffi- 
culty about his amendment, in the language proposed, namely, 
that the clerks may work overtime and then not get any pay 
at all. 

Mr. CHAIRMAN, The time of the gentleman has expired. 

Mr. GARRETT. I ask unanimous consent that the gentle- 
man’s time be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GOOD. Mr. Chairman, in reply I will say that the amend- 
ments which the gentleman from South Dakota [Mr. Martin] 
has offered will cure that defect, if it be a defect. If the 
amendment offered by the gentleman from South Dakota is not 
adopted, however, I hardly think that the adoption of my amend- 
ment will work any such hardship on these clerks, for we must 
remember that practically three-fourths of the railway postal 
clerks are in the same condition. They are obliged to work over- 
time. In fact, there seems to be no limit to the time which the 
department may require them to work, and the enforcement of 
the limitation provided for in my amendment would force a 
reorganization of this department. It would be compelled to 
recognize conditions that exist and make schedules to conform 
to these conditions, 

Mr. GARRETT. But I suggest the occasion the gentleman 
speaks of when the trains are late. 

Mr. GOOD. My amendment does not relate to times when 
the trains are late. As I understand it, the law or rules of 
the department provide that the time that trains are late is 
not taken into consideration in computing the time such clerks 
are required to work. 

Mr. GARRETT. Is that the general law? 

Mr. GOOD. I so understand it; it may, however, be gov- 
erned by a rule of the department. 


Mr. BARTLETT of Georgia. 
“required to work overtime.” 

Mr. GOOD. Yes; a departmental order fixes the runs, and 
clerks who are operating on a certain line are required to work 
on an average of from five to nine hours per day, and this 
amendment is intended to limit such orders. It would require 
that no schedule be put into effect requiring on an average 
more than six and one-half hours of daily duty of any clerk. 

Mr. BARTLETT of Georgia. Would not the gentleman reach 
the point by providing that no part of this money should be 
used to pay the salary of any official who would require the 
postal clerks to work overtime? In other words, you would 
punish the official that required it and not make it possible to 
punish the clerk by keeping it away from his salary. I sug- 
gest to the gentleman that he add to the amendment a provi- 
sion that no part of this fund shall be used for the payment 
of the salary of any official who requires postal clerks to work 
over the hours named, and then I think we will reach the root 
of the evil. 

Mr. GOOD. That amendment would hardly be germane to 
the paragraph. 

The discussion of this paragraph of the bill reveals the fact 
that there is widespread dissatisfaction with regard to this 
division of the postal service. This dissatisfaction is not lim- 
ited to the persons employed in this service, but is largely, 
shared in by the business men as well. It would be unfair to 
the railway postal clerks to say that their only grievance re- 
lated to their hours of service or to their pay. I am con- 
strained to believe that an injustice equally great as this has 
been committed by depriving them of their right to petition 
Congress for redress. By virtue of an order which is as bind- 
ing as a statute, no person employed in the classified service is 
permitted to even appeal to his Member of Congress regarding 
any grievance that he may have. No matter how great an in- 
jury such an employee of the Government sustains, he is not 
permitted to even speak to a Member of Congress about it. 
The right of petition, aye, almost the right of free speech on 
that subject, is denied such employees. Any person violating 
this order does so at the peril of losing his position. 

I know of no department in the Government where a higher, 
degree of efficiency has been obtained than in the railway post 
office. This branch of the Government service requires men of 
more than the ordinary ability. In the discharge of their duties 
mistakes are few, and while the danger to life and limb has 
been great, they have been found ever ready to perform the 
duties which their employment requires. They are as loyal and 
as patriotic citizens as will be found within or without the 
service, but it is not strange that they should resent the enfore- 
ing of a rule, which, in effect, deprives them of one of the most 
cherished human rights. 

My attention has recently been called to an injustice that 
ought to be speedily remedied. I would, if within my power, 
remedy it by an amendment to this bill. Through a depart- 
mental order recently made a 30-foot apartment car was sub- 
stituted for a full railway postal car of 40 feet. I have been 
advised by the committee that this change was made to effect 
the saving in the rental of a railway mail car, amounting to 
$6,000 a year. It is most commendable in the department to 
su ve rentals of unnecessary cars. The Post Office Department 
would be subject to most severe condemnation if it expended 
money in the rental of more mail cars than were necessary to 
handle the mail. By the reduction in the size of the car an 
automatic reduction is made in the salaries of all railway postal 
clerks who are obliged to work the mails on such a run. In the 
case just referred to the clerks who worked the mails in a 
40-foot car received a salary of $1,500 per year. Now, that 
they are working the same mail, or more, in a 30-foot car, their 
salaries are automatically reduced to $1,100 per year. It is 
evident that the law should be changed so that the Postmaster 
General can make a reduction in the size of the cars required 
in moving the mails, without at the same time working an un- 
intentional hardship upon the railway mail clerks. One of the 
clerks on this line has been in the service for more than 16 
years, and for 13 years has not missed a single regular run, 
and in 80 examinations taken during that period he has not 
fallen below 99 per cent. It is indeed unfortunate that there 
should be a law upon the statute books that would auto- 
matically work such an injustice. I have introduced an amend- 
ment to cure this objection, and I regret that the chairman of 
the committee has made a point of order against it. 

My study of this question convinces me of the necessity of 
amending the postal laws in many important particulars. I 
recognize the danger of taking up the revision of such a law 
while we are considering this appropriation bill. It seems to 


The gentleman uses the phrase 


me that at the earliest opportunity we should, by general legis- 
lation, declare what shall constitute a day's work for railway 
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postal clerks and provide for extra pay for such clerks for 
overtime. Why these clerks should be singled out in a class 
by themselves and the economy program enforced against them, 
when the law prevents its enforcement against other postal 
employees, I am at a loss to understand. 

With the mail tonnage so rapidly increasing, and with no 
improvements in the handling of such mail, it would seem that 
it is poor economy to reduce the force which must handle this 
mail. With the purchasing power of a dollar less to-day than 
it has been at any time in the past 10 years, what argument 
can be advanced for reducing the pay of this class of Govern- 
ment employees? That the recent orders promulgated by the 
Post Office Department so vitally affecting a large class of rail- 
way postal clerks has already resulted in the demoralization 
of this service no one will deny. If the further issudnce of 
such orders, or the enforcement of those already issued, is to be 
indulged in, it is impossible to forecast the result. 

The men engaged in this service have desires and ambitions. 
They are as quick to appreciate a favor and as slow to resent 
a wrong as anyone, but unless I mistake the signs of the times 
they will not much longer continue to accept without protest the 
orders which are being made reducing their pay and increasing 
their work, and at the same time cutting off from them the 
right to make any appeals to Congress to redress these wrongs. 
A general strike of the men engaged in the railway postal sery- 
ice would materially affect every business, financial, and indus- 
trial enterprise throughout the length and breadth of the land. 
I sincerely hope that at a very early day we may consider that 
bill which has been reported to the House for amending and 
codifying our postal laws, to the end that this class of public 
servants, who are overworked and underpaid, may be treated 
with justness and fairness. 

Mr. COX of Indiana. Would not this come nearer solving the 
problem than any other way, by providing that a postal clerk 
should not work over and above so many hours each week or in 
each month, and let the Post Office Department arrange its 
schedules accordingly, upon the same principle or along the 
same lines as when Congress a few years ago passed a law pro- 
hibiting the railway companies from working their employees 
more than 16 hours out of every 24? The railway companies 
solved that problem by fixing the running of their trains so as to 
keep the employees on duty only 16 hours out of every 24. I 
think it is clearly within the province of the Post Office De- 
partment to arrange their schedules. 

Mr. STAFFORD. Mr. Chairman, it is not a pleasant duty to 
oppose an amendment that limits the hours of service of em- 
ployees who in some cases work under great stress during the 
time of their service, but this Railway Mail Service is of such 
diverse conditions—some performing service which requires in- 
tense occupation during the terms of their employment, others 
on railway routes where their time is not pressed, where the 
clerks are detailed to slow-moving mixed trains composed of 
passenger and freight cars—that to place an arbitrary limit on 
the hours of service for all railway mail clerks is a proposition 
that is impractical and should not be attempted. I am ac- 
quainted with the character of the service performed by these 
railway mail clerks on the heavy lines running between New 
York and Chicago and Chicago and the Northwest, and on lines 
with only apartment cars, where their work in some cases is not 
one-half of that performed in the same amount of time as it is 
on the heavy lines. To give an illustration of the latter line I 
wish to cite the train running from Traverse City to Northport, 
in the State of Michigan, where the cars are attached to mixed 
trains, and where the train has long stops at stations to dis- 
patch and receive freight, and where the mail is very light. 

Now, in the arrangement of compensation to trainmen, such 
as conductors and brakemen, connected with the railroad serv- 
ice, their pay in many instances is based upon mileage. For us 
in this way to make an arbitrary limit of the maximum number 
of hours based on the heaviest lines ignores the light work on 
the slower runs. There are instances where men would rather 
go on an apartment-car line that takes them 10 hours a day 
than work under the stress that is required where their hours 
of employment are arranged on the five-hour basis. We have 
before us here the returns and the average length of the hours 
of service. The average length is a little over six and a half 
hours, and there are some instances where the work is more 
than nine hours. In those instances it is where the work is 
light. The department gives a preference to aged men to ac- 
cept a run on the apartment-car line where the runs are light, 
and yet you are going to put a fast rule down to limit the 
hours of employment without any regard to the actual service. 
I wish to say that I am not in sympathy with any arbitrary 
order that has been put in force by the Post Office Department 
that seeks to compel men on the heavy runs to work longer 
hours under the guise of economy, but I do not want this body 


to adopt an amendment which does not take into consideration 
the actual conditions of the service. 

I do not believe the proponent of this amendment is acquainted 
with the different kinds of service that are performed and the 
schemes of hours that the department arranges according to 
the intensity of the work, else he would not have proposed this 
ill-adapted amendment. 

Mr. KENDALL. Will the gentleman yield for a question? 

Mr. STAFFORD. I yield. 

Mr. KENDALL. I want to inquire if the Department has 
not now established schedules on practically all mail runs. 

Mr. STAFFORD. The schedules are established on a general 
basis according to the amount of service performed on the re- 
spective lines. Where the apartment-car service prevails there 
are some lines running 90 miles, others 125 miles a day, where 
it would be impracticable under the scheme proposed to limit 
the hours to six and a half or seven and a half or eight and 
a half hours a day. Where the work is not very heavy on long 
runs they arrange it so that clerks receive two weeks on and 
one week off. Where the work is severe they allow the clerk to 
work one week of six days and take the following week off. 
On the apartment-car lines they are generally required to work 
six days a week in the 52 weeks, excepting the 15 days in which 
they are granted their vacation. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended five minutes. I want to 
ask him a question when he finishes. 

The CHAIRMAN, The gentleman from Missouri [Mr. Bor- 
LAND] asks unanimous consent that the gentleman’s time be ex- 
tended five minutes. Is there objection? 

There was no objection. 

Mr. KENDALL. I want to make this further suggestion 

Mr. STAFFORD. Now, the time of employment is carefully 
scrutinized by the department and is adjusted according to the 
hours of service, and also as to the intensity of work that is 
required of them during the hours they are so engaged. 

Mr. KENDALL. Now, the gentleman has suggested here 
that under the regulations of the department the clerks are 
required to work so much time and then are allowed à lay off 
of so much. 

Mr. STAFFORD. It varies according to the length of the 
line and the character of the work of the respective runs. 

Mr. KENDALL. Can the gentleman suggest any reason why 
a clerk operating under those circumstances, which entitle him 
to his lay-off period, ought not to be compensated in an extra 
amount when he is required to work during that time he is 
supposed to be on vacation? 

Mr. STAFFORD. There are two different ideas that the de- 
partment takes into consideration in arranging these hours of 
service, and one of them is intensity of application. On the 
heaviest lines, as I have said, they make the six days on and the 
six days off schedule. Where the mail is not so heavy and condi- 
tions permit they put on the schedule of two weeks on and one 
week off, and where the work is light, on a slow-moving train, 
as on the branch roads, they put on an apartment-car service, 
which requires the men to work daily 52 weeks in the year, ex- 
eept the 15 days on which they have their vacation. And the 
department has taken that into consideration—the intensity of 
the work—in all the adjustment of the schedules, in arranging 
the amount of time that they ure on and the amount of time 
that they are off. 

Mr. KENDALL. Has not the department established these 
schedules, and then in cases of illness among the clerks has it 
not required the able-bodied clerks to work the time that ought 
to have been worked by the clerks who are sick, in the interest 
of economy? 

Mr. STAFFORD. I am not at this time attempting to justify 
any action of the department in trying to compel the men who 
are employed in the regular service to do the work that was 
performed by an absent clerk. I am just directing attention to 
the impracticability, by reason of the scheme of arrangement 
of the service and the differing and varying kinds of service, 
of laying down an arbitrary rule, as is proposed by the gentle- 
man’s amendment, limiting the hours of employment to 39 in 
any one week or 156 in any four weeks of service. 

Mr. KENDALL. I think the purpose of the amendment is to 
enable clerks to get pay for extra labor. 

Mr. STAFFORD. By this arrangement you disorganize the 
entire service 

Mr. KENDALL. I will say to the gentleman from Wisconsin 
that the service is already demoralized. 

Mr. STAFFORD (continuing). By not granting any extra 
compensation or allowance to the heavily worked man but 
granting it to men on the light runs who are not overworked, 
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Mr. KENDALL. I want to say in response to the gentle- 
man—— 

Mr. STAFFORD. I wanted to say in my remarks before I 
was interrupted by the gentleman from Iowa, that I was not 
in sympathy with any proposition that sought to compel the 
railway mail clerks to work overtime under the guise of 
economy, but I do not believe in adopting any arbitrary limit 
when the service does not permit of any such arrangement. 

Mr. KENDALL. I hope the gentleman from Wisconsin does 
not apprehend that this will demoralize the service. It is so 
completely demoralized in the western country now that the 
adoption of this amendment could not have effect there. 

Mr. STAFFORD. That condition, if any such exists, can not 
be charged up to “the gentleman from Wisconsin,” the Post 
Office Committee, or to any Member of Congress. We have ap- 
propriated sufficient money for enough employees for the sery- 
ice, and if the department has by any course adopted a plan 
that has brought that about, then the responsibility lodges at 
the door of the department and not at the door of Congress or 
the members of the Post Office Committee. 

Mr. COX of Indiana. May I ask the gentleman a question? 
Is not this true, that the average run of the railway postal 
clerks, operating or working in a full railway post-office car, 
is about six and one-half hours? 

Mr. STAFFORD. The average of all the clerks in the service 
is about six and one-half hours. Two hundred and seventy-six 
average under five hours, 762 from five to five and one-half, 
1,342 from five and one-half to six, 1,542 six to six and one-half, 
1,608 six and one-half to seven, 809 seven to seven and one- 
half, 357 seven and one-half to eight, 221 eight to eight and one- 
half, and 67 eight and one-half to nine, or the average of the 
total 6,984 working in full railway post-office cars is 6.21 hours 
per day of six week days, as shown from the records printed in 
the hearings. 

Mr. COX of Indiana. 
the department. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. KENDALL. I ask unanimous consent that the gentle- 
man may be permitted to proceed for five minutes. I do not 
like to take all his time. 

Mr. WEEKS. I ask unanimous consent that all debate upon 
this amendment may end in 15 minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that debate on this amendment close in 15 
minutes. 

Mr. MARTIN of South Dakota. I desire five minutes on this 
amendment. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. COOPER of Wisconsin. Will the gentleman permit one 
question about this six and a half hours? 

Mr. STAFFORD. I yield to my colleague. 

Mr. COOPER of Wisconsin. Mr, Chairman, I desire to ask 
the gentleman from Wisconsin about this six and one-half hour 
a day employment. As I understand it, that is not all the time 
they are actually engaged. 

Mr. STAFFORD. All the hours from beginning work at the 
initial terminal until they return. 

Mr. COOPER of Wisconsin. As I understand it, in a large 
majority of instances they work six and one-half hours on the 
train and they are obliged to work after they come off the 
train. ji 

Mr. STAFFORD. That also represents the time they are 
obliged to work afterwards. I wish now to direct attention to 
the point of order. 

Mr. DAWSON. If the gentleman will permit me. 

Mr. STAFFORD. I yield to the gentleman. 

Mr. DAWSON. I would like to inquire whether the depart- 
ment makes the six and one-half hours per day the irreducible 
minimum. Does this six and one-half minimum provision 
mean without regard to how fast the train runs or how much 
labor the men are required to perform? 

Mr. STAFFORD. The data presented to the committee by the 
department shows the minimum on the very heavy runs to be five 
and five and one-half hours; but the average for all the service, 
taking into consideration not only those runs on which they are 
most engaged, but those on which they are lightly engaged, is six 
and one-half hours. It would not be fair, I wish to say to gentle- 
men here, to impose this arbitrary limit of 39 hours a week. It 
is not giving relief to the men who most deserve it. You do not 
want to adopt a provision which would apply most to those en- 
gaged on the slow-moving trains, and not recognize the men who 
do the hard work and who ultimately wear themselves out in 
the service on these fast-running trains, all the time actively 
engaged in the distribution of mail. I do not believe it is fair 
to have any such arbitrary limit, that will not do justice to all, 


That is according to the report from 


but will only increase the compensation of the men with lightest 
work, who have less grievances than those who are overworked 
and who have more meritorious claims. 

Mr. DAWSON. If the gentleman will permit me in that 
direction, I wish to say his views and mine are in exact accord 
on the first point, as to doing justice with reference to these 
men on the fast trains. Yet I happen to know of one of the 
runs of this class, which runs through my home town in Iowa, 
that the men have been recently put on the six and one-half 
hour basis, and it has increased their working hours, and the 
result has also reduced their pay. Now, I would like to ask 
the gentleman whether his committee has recommended any- 
thing in this bill that will convey to the Post Office Depart- 
ment the fact that Congress does not approve of a policy which 
brings about this result, 

Mr. STAFFORD. We have in this bill provided for additional 
clerks, that will meet all the demands of the growing service, 
and that will not allow the men to be worked on the heavy 
worked lines an average of more than six and one-half hours, 

Mr. KENDALL. That is, you appropriate for that? 

Mr. STAFFORD. Not only appropriate but make provision 
for the number of men required. 

Mr. KENDALL, But you do not make it obligatory. 

Mr. STAFFORD. Oh, not at all; but we provide the means. 
What I wish to lay emphasis upon is that this amendment, 
offered by the gentleman from Iowa [Mr. GooD], does not reach 
the conditions, does not better the situation at all, but merely 
aggravates it by rendering some assistance to the clerks from 
whom there is no complaint at all. 

Mr. MARTIN of South Dakota. Mr. Chairman, upon Satur- 
day before adjournment I offered an amendment which, while 
no doubt it is not perfectly drawn and could be improved upon, 
would, I think, if objection were not made on the part of the 
Post Office Committee, probably work justly to all classes of 
employees—those on the more difficult runs and those upon the 
easier ones. My amendment, in a word, provides—it being 
understood always that schedules are made somewhat in pro- 
portion to the amount of work required—that whenever a postal 
clerk shall be required to work during his regular lay-off period 
he shall be compensated therefor. Now, that would apply and 
in a measure give relief whether his lay-off period is for a 
short or a long term, or whether he works five hours or five and 
a half, or from seven to nine hours. In other words, it being 
understood that the schedules are arranged with a view to 
working justly to the employees, when more work is forced upon 
them, they should be paid for it. 

But we are met with the point of order from the chairman 
of the committee against that effort to make an absolutely fair 
adjustment of this matter as well as Congress can, and we are 
left, therefore, if we are to give any relief to this situation at 
all, to confine our proposition to limitations on this appropria- 
tion. The limitation proposed by the gentleman from lowa 
[Mr. Goon] is what has practically been conceded, in the corre- 
spondence which the chairman of this committee introduced 
from the Post Office Department upon Saturday, to be the aver- 
age day of six and one-half hours, taking one week with another, 
of actual work in this service. That is an arbitrary amount, it 
is true, and if the committee can suggest any other arbitrary 
provision that will be more likely to work justice in all cases, 
that should be adopted; or I think the gentleman from Iowa 
[Mr. Goop] might even modify his amendment so that none of 
this appropriation could be used for the payment of clerks who 
are required to work during their lay-off period. 

Mr. GOOD. I shall be very glad to accept that. 

Mr. MARTIN of South Dakota. I believe that would be a 
better provision. Now, following that I have offered an amend- 
ment which I think is not only germane but is proof against 
the point of order, which amendment is in this form, to be added 
to the proposition of the gentleman from Iowa: 


Unless such clerk shall be paid additional compensation for the serv- 
ice performed in excess of the said period. 


Mr. GOOD. I will agree to that. 

Mr. MARTIN of South Dakota. In other words, that propo- 
sition will make it necessary that the department, in arranging 
its working force, should recognize this limitation. If the gen- 
tleman from Iowa accepts that it will solve the difficulty. We 
must make this in the form of a limitation, that none of the 
fund can be used in payment of clerks who are compelled to 
work overtime unless they are paid for such overtime, 

Now, I can not see how this committee or any Member of 
this House can seriously antagonize a proposition of that sort. 
We are confronted with the condition to which I called brief 
attention upon Saturday, and I have here numerous telegrams 
and other information received since then, which I desire per- 
mission to introduce into the Recorp, which shows that in the 
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Northwest, not in my State alone but all over the Northwest, 
the service, as the gentleman from Iowa has very pertinently 
said, is now demoralized. In one division in my State, on the 
route from Minnesota to the capital of our State, 38 men, 
practically the entire force, are upon a strike now, simply be- 
eause of the fact that for weeks, in a service that had already 
grown beyond the possibility of the present force to handle, 
they have been compelled to do the work of the sick and the 
disabled—in other words, doubling up their own work—when 
they were absolutely unable, and have been for weeks and 
months, to handle the mail without sending it back and forth 
to be worked out on other runs. 

Mr. KENDALL. And no extra compensation for it. 

Mr. MARTIN of South Dakota. And no extra compensation 
for it. It has evidently been the policy of the department, at 
least for a few months back, not to use this appropriation that 
was so liberally made a year ago. I know the claim of the 
department is that they are taking up slack, but it can not be 
said that they are taking up slack in parts of the country where 
the postal business has increased beyond the ability of the 
clerks to handle it; and while a legitimate effort to take up 
slack in some parts of the country may be all right, there is 
absolutely no such condition in the Northwest. 

My colleague [Mr. BURKE] has taken an active interest in the 
efforts to relieve the congested conditions in the Railway Mail 
Service in our Stafe, and has handed me some of the data which 
I desire to put in the Recorp. He is confined to his room by 
illness, or he would be here taking part in this debate. 

The documents for which permission to print in the RECORD 
was requested were the following: 

UNITED States Post OFFICE, 
Sturgis, 8. Dak., January 20, 1911. 
Hon. E. W. Martin, M. C., 


Washington, D. C. 


My Dear Mr. Martin: I am inclosing herewith pony. letter mailed 
to-day to the Second Assistant Postmaster General relative to Railway 
Mail Service on the Deadwood & Chadron line. 

I have delayed writing for some time, hoping that the recently in- 
augurated Railway Mail Service on the line between Whitewood and 
Newell might relieve the conditions somewhat. However, it does not 
appear to have bettered the matter, and there is a considerable and 
growing complaint among the business men of Sturgis that important 
mall is too often carried past. 

Any further information that you or the department may require 
will romptly furnished. 


ours, sincerely. FRANK SMITH. 


Srourcis, S. DAK., January 20, 1911. 


that the matter is causing considerable opan and criticism among 
the patrons, N the business men, of the Sturgis post office. 

e registered mail and a large quantity of manar mail 
for the local offices along this line is continually carried past by the 
railway postal clerks, thus delaying such mail for from 8 to 16 hours. 

I have spoken to the clerks on this run in reference to the matter 
and —. 7 inform me that it is a physical impossibility for one clerk 
to handle the mail and make all local dispatches properly, The rapid 
settling up of the northwestern portion of South Dakota has resulted 
in an enormous increase in the amount of mail handled on this run. 
The local offices along this line are distributing offices for a country 
extending 90 to 100 miles northeast of the railroad. Sturgis has 14 
“dis” offices; Piedmont, 3; Whitewood, 8 or 10; Newell, 6 to 10; and 
Bellefourche has about 20. The transient mail handled at Sturgis 
averages about 2,000 pieces daily. Bellefourche must handle as much, 
or more, while Whitewood and Newell together must handle nearly the 
same amount. 

Three to five hundred letters are mailed at the mail car just before 
it leaves Deadwood. At Whitewood, 10 miles distant, the clerk takes 
on the mail from Newell, Bellefourche, and Whitewood, and all their 
“dis” offices, At Sturgis, 7 miles east of Whitewood, the mail from 
Fort Meade, Sturgis, and 14 “dis” offices awaits them. Between 
Sturgis and Rapid City, 30 miles 1 the clerk supplies three local 
offices and three “dis” offices. At Rapid City he pouches on and re- 
ceives pouches from two connecting trains. All mail for eastern South 
Dakota, Minnesota, Michigan, North Dakota, Canada, Wisconsin. and 
northern Iowa should be dispatched via connecting trains at Rapid 
eiei but the clerk is nearly always stuck into Rapid City, and much 
of he mail for the above-named States is seriously delayed. 

In my opinion the conditions are such as to require the services of 
two regular clerks, or at least one clerk and helper on this run, and I 


would respectfully suggest that the matter be given as early attention 
- posin e in order to relieve the very unsatisfactory condition 
refer: 0. 


Very respectfully, FRANK SMITH, Postmaster. 
To the honorable SECOND ASSISTANT POSTMASTER GENERAL, 
Division of Railway Adjustment, Washington, D. C. 


WASTA, 8. DAK., January 18, 1911. 


Hon. Cuas. W. BURKE, 

Washington, D. C. 
Drag Sin: I am writing you, Mr. BURKE, in regard to the ee bi of 
-mails on the Northwestern Railroad between Pierre and Rapi City, 
S. Dak., into this office and of the numerous complaints of the 
of this office. The delays are a common occurrence and seem 
from insufficient help on the railway post office. 
there couid 

Hoping 
hoping to 
Very respectfully, 


atrons 
o come 
It seems to me that 


be some steps taken to relieve the obstacle. 
ou can aid us in getting some action for better service, and 
ear from you in regard to this matter, I remain, 

NK J. BuRDETTE, 
Postmaster, Wasta, 8. Dak. 


{Sioux Falls Argus-Leader, Jan. 20, 1911.] 

SERVICE IN BAD SHAPE—RAILWAY MAIL SERVICE FROM BLACK HILLS 
POINTS TO THE BAST IS DEMORALIZED—CLERKS CAN NOT PROTEST 
OPENLY, BUT THEY ARE MAKING A QUIET CAMPAIGN FOR BETTER CON- 
DITIONS. 


DEADWOOD, January 20, 1911. 


Demoralization of the Railway Mail Service from the Black Hills to 
eastern points is said to be imminent, and much dissatisfaction is ex- 
pressed, not only by the mail clerks, but by people who fail to get 
their mail oromiy: 

While the 1 ‘clerks are prohibited by regulations from making 
open protests against what they consider unjust conditions, they are 
quietly making known their objections to the prent post office 
régime under Postmaster General Hitchcock, and charge his policy of 
retrenchment with being responsible for the delayed mail. 

Business men here are learning that mall both in and out of the 
Black Hills is in some instances being carried three or four days back- - 
ward and forward before the clerks can get an opportunity to handle 
it, they claiming that their force is insufficient to handle the amount 
of mail deposited each day from the post offices along the route the 
trains travel. 

They further charge that accident or sickness befalling any mail 
clerk results in throwing his work during his temporary absence on 
uie <a of the other working clerks and still further delays in 

e mails. 

The mail clerks on the Northwestern Line, particularly east of Rapid 
City, on the three divisions into Minnesota, are on the edge of revolt, 
and it is declared that some of them have tendered their resignations 
owing to what they allege are insufferable conditions. 

The matter is now being taken up with the Congressmen, in the hope 
that they will be able to find a way out of the 9 & and prevail 
upon the Postmaster General to change his policy for the betterment 
of mail conditions for the public as well as for the mail clerks. 


[Sioux Falls Press, Jan. 20, 1911.] 

MUCH MAIL IS TIED UP—STRIKE OF MAIL CLERKS IN CENTRAL SOUTH 
DAKOTA GROWING SERIOUS—SUBSTITUTES NOT QUALIFIED—DO NOT 
KNOW GEOGRAPHY OF STATE—SOME REFUSE TO GO TO WORK. 

Huron, January 19, 1911. 


The strike of the railway mail clerks in this section of the State is 
assuming alarming proportions to-night. For the past few days the 
regular men have E been on duty, and the substitutes, brought in from 
the Central Western States, are wholly unfamiliar with the geography 
of the State, and as a result the delivery and transportation of mail is 
in a very bad condition. 

In some instances men coming from Illinois and Wisconsin have 
refused to work upon learning the conditions and the reason that the 
reguiar men put forth for the strike. 

There are 18 regular men on the line from Tracy to Pierre, and all 

but 7 of these are not on duty, and a similar condition prevails between 
Haywarden and Oakes. 
Numerous messages from business men and citizens, together with a 
petition bearing the signatures of scores of people, were wired to Sen- 
ator CRAWFORD this afternoon, asking him to intercede for the reinstate- 
ment of the reguiar clerks at once. The message assured him that the 
strikers have the sympathy of the general public. 


{Aberdeen (S. Dak.) News, Jan. 20, 1911.] 
RAILWAY MAIL SERVICE. 


The present attempt of the Post Office Department to effect a saving in 
operation by reducing the pay and increasing the hours of railway mail 
clerks dees not meet with the approval of the public any more than 
it makes a hit with the Government employees directly concerned. 

The public is concerned chiefly with the efficiency, or lack of efficiency, 
of the Railway Mail Service. It doesn't care so much about the ex- 
pense of conducting the service if it is satisfactory—efficient. 

The work of a railway mail clerk is strenuous. It requires good 
health, vigor, an active brain, a good memory, a quick eye and hand. 
Manifestly, a man who is kept at the sort of work requi in the serv- 
ice longer than a reasonable number of hours is not condition to do 
first-class work. Neither can he handle more than a certain number of 
pieces of mail in a given length of time however capable he may be. 

Therefore, if the service is curtailed and two men are required to 
do three men’s work, the business interests of the country, which are 
dependent to a large extent upon the efficiency of the postal service, is 
bound to suffer. What the public demands and will insist upon having 
is efficient service. It can not secure that with a lot of tired, over- 
worked men on the job. There must be enough men in the Railway 
Mail Service to do the work properly and promptly. 

The News knows of instances where the men on one mail route 
were unable to handle the matter accumulating on their run, and were 
compelled to leave so much of it untouched that the man on the next 
run was occupied on his entire route in clearing up the left-over work, 
leaving his own mail entirely untouched. The department at Wash- 
ington possibly was congratulating itself upon the economy it had 
effected, but the business men along the routes mentioned were put to 
untold inconvenience in order that the Government at . might 
be saved the wages of the extra men needed to handle the mail promptly. 

There can be but little doubt that the railway mail clerks in Sout 
Dakota who are endeavoring to show the department the error of its 
way have a just grievance, a grievance which is shared by the commer- 
cial interests of the territory affected. The Post Office Department 
should come out of the dream of economy with which it is at present 
afflicted and strive for efficiency instead. 


[Brookings (8. Dak.) Press, Jan. 19, 1911.1 


MAY STOP WORK—UNCLE SAM FACING TROUBLE IN PART OF HIS MAI& 
SERVICE. 


Of late, especially within the past few months, pionie have talked, 
and in some cases complained, of late delivery of mail matter of various 
descriptions, 5 that below first class. Newspapers have come 
from half a day to a day late, and in various ways the people along the 
Northwestern e have come to the conclusion that the railroad mail 
service is not what it should be. 

Friday at a meeting of 35 of the mall clerks running between Tracy 
and Pierre, 5 and Pierre, and Pierre and Rapid City, the trouble 
came to a head, with the resignations of the men from Uncle Sam's 
service. This attitude was brought about in several ways. Of late 
years the work has increased by nae gr and bounds as the country settled 
up, with no appreciable increase of men or accommodations to handle 


1320 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 23, 


the extra work. The trains poy 
the same number of clerks that 
Then, too, the retrenchment policy artment, w: 
a fine thing from the standpoint of r —.— e taxpayer, sa — i ga of dol- 
lars a year, has tended to cut down rath İncrease the force, mak- 
ing the clerks do more than formerly, until the point of physical 
im ibility has been reached. 

ust what tbe post-office on ate will do with the resignations fs a 

question. It can not ismiss the clerks and import a lot of 

strike breakers ” to take thet places, for the law provides that a cer- 

rtion of the men shall come from the —— affected by 

the service. To have substitutes take the place of the regulars would 

result in untold confusion until the new men caught the hang of the 

business. The clerks on their — 4 ean not leave their jobs without lay- 
ing themselves liable to p: 

t is hoped that an amicable, just, and — settlement between 
the clerks and the Government may result from the diffi and the 
settlement may make for greater efficiency of the service and satisfac- 
tion to the patrons. 


same amount of car space and 


[Minneapolis Journal, Jan. 20, 1911.] 


LEGISLATORS CHEER CLERKS—LATTER HOPE FOR MODIFICATION OF 
HITCHCOCK'S ECONOMY ORDER. 

2 mail clerks working out of Minneapolis were elated by the 
action taken yesterday by the State legislature in their behalf — 2 hope 
that when the petition is presented to Congressman Nye and other 
northwestern Representatives in Wash on that the pressure will be 
strong enough to cause a modification the economy rules of Post- 
master General Hitchcock. 

The injustice of the rule that when a vacancy occurs in any particu- 
lar run — Ha Railway Mail Service it shall be filled by ar clerks 
instead of — substitutes has been so apparent to the old-time clerks 
that they ‘first thought it — 1 not be enforced; but the chief 
clerks here no way out of it, and for three months now Minneapolis 
railway mail clerks have been’ ing care of vacancies caused by resig- 
nations of clerks who had found the work and its restrictions more than 
they to endure longer. 

A Minneapolis man who has been in the service for many years said 
to-day that he would not be to see a serious brenk in the 
wor! forces unless the extra runs be given over to substitutes, as 
was formerly done. 


[Sioux City (Iowa) Journal, Jan. 21, 1911.] 
SITUATION AT PIERRE. 
PIERRE, S. DAK., January 20, 1911. 
5 the oe situation to-day is 


es do extra duty. 
Northwest are taking up 
and af an intimation has come to the 
rights in the cen of discipline 
of the 


serviee 
While this intimation has come to up to the present no definite 
action has been taken in the premises, and their position up to the 
present is that they will not concede amag unless the reinstatement 
of all the clerks suspended on account of the trouble is included in the 
question of adjustment. 
MAIL CLERKS WON'T STRIKE AT PRESENT, BUT GENERAL WALKOUT is 
PROMISED UNLESS DEPARTMENT SETTLES GRIEVANCES. 
Huron, S. DAK., January 20, 1911. 
In compliance with a request from Senator CRAWFORD, the railway 
mail clerks held a conference here and their w: gness to re- 
turn to work and perform the extra duty required penig the consider- 
ation of their grievances by the department at 3 
This action will defer a general walkout oy the railway mail clerks 
over the Northwest, but the leaders declare that unless their demands 
for extra pay for extra labor is granted a general strike will follow. 
organization coe clerks now have is of a social character, 
are being taken to nize similar to other labor unions. 
r CRAWFORD 18 by the department that the Clerks will 
hare a hearing at once. 


MILWAUKEE TAKING NOTICE. 

MILWAUKEE, January 20, 1911. 
In conjunction with tentative action planned by Mi lis and St. 
Paul railway mail clerks, the 2 Against the economſe policies of 
Postmaster General Hitchcock forcing longer hours and harder work 

upon that branch of Government employees has spread to Milwaukee. 
One hundred clerks running on trains out of this city will meet 
—.— the next few days to take some action regarding existing con- 

ons. 


ABERDEEN MEN WON’T SUBSTITUTE. 
ABERDEEN, S. DAK., January 20, 1911. 
Members of the Aberdeen branch of the oe ee Clerks’ Asso- 
e to-day sent a telegram to Superintend kins, of St. Paul, 
him to be considerate with them in their action in refus to 
Sanatitute fo for the strikers on the Tracy-Pierre run. He replied, — — 
them if they would sign the ccommustertion: which: all the men 8 


have done. No further orders to report to Tracy have been received. 
WATERTOWN CLERES IN LINE. 
WATERTOWN, S. DAK., January 20, 1911. 
All railwa: — clerks through Watertown are still on duty, 
but te the man declare themselves 35, Routh to Hh ge He they are 
ord rks now on 


ered out to —.— for any of the 35 
strike against the rtment's ruling adding 
ing hours without an increase in pay. 


HITCHCOCK NOT ALARMED. 
WASHINGTON, D. C., January 20, 911. 


Postmaster General Hitchcock is not worried over the trouble that has 
broken out on the railway mail route betw 


een Pierre, S. Dak., and 


Tracy, Minn. He doubts whether the men will eral 2 
as threatened, and even if they do Postmaster General. Äitchcock 

the Government will have no freuols in yes —— The Post 
master General said that there 6 lications 5 ap- 
pointment to the Railway Mail Service and that the ible roster is a 


[Telegram.] 
Sr. PAUL, MIXX., 
Congressman MARTIN OF SOUTH DAKOTA, 
Washington, D. C.: 
In the interest of humanity can not something be done in the way of 
favorable legislation for the railway postal clerks? Clerks are organ- 
ized, but do not wish to do anything rash. They demand a um 
law be for a day's work. 


January 22, 1911. 


Joun L. THORNTON, 
Chairman Committee. 

Mr. MARTIN of South Dakota. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. CRUMPACKER. Mr. Chairman, I want to suggest this 
objection to the amendment offered by the gentleman from Iowa. 
Its operation will affect certain local postal lines most harm- 
fully. I have in mind a line running from La Fayette, Ind., to 
Chicago, a milk train for local accommodation. It takes the 
train 4 hours and 45 minutes to run from La Fayette to Chicago 
and 4 hours back, making 8 hours and 45 minutes each day. It 
is a very little run. There is only one mail clerk on the train, 
who runs every day in the week except Sundays. The effect of 
the proposed amendment would be, perhaps, to compel the dis- 
continuation of that postal route altogether. It is quite im- 
portant for the convenience of communities along the line, and 
the Government would either have to discontinue it or else put 
on another mail clerk if the amendment should be adopted. 

The clerk making the run, to get the assignment, made the 
offer in writing that if he could be transferred to this route he 
would do all the business himself. His name is Cole. He has 
been on the route five or six years, and it is entirely satisfactory 
to him. His work is very light, and the route is of consider- 
able advantage to the communities alotig that line. This 
amendment would destroy that route. 

Mr. GOOD. Will the gentleman yield? 

Mr. CRUMPACKER, Certainly. 

Mr. GOOD. Would it not be possible for that route to be ex- 
tended somewhat on another line? 

Mr. CRUMPACKER. Oh, no; that is a milk train from 
La Fayette to Chicago. 

Mr. GOOD. If it carries nothing but milk, I think it ought 
to be discontinued. [Laughter.] 

Mr. CRUMPACKER. Oh, it is a passenger train besides, and 
carries the local mail and express, and so forth. 

Mr. WEEKS. Mr. Chairman, I hope the members of the 
committee will use reasonable calmness and their usual good 
judgment in deciding this important matter. The amendment 
of the gentleman from Iowa would limit the employment of rail- 
way post-office clerks to six and one-half hours, and the time 
now is 6 hours and 33 minutes. I submitted some correspond- 
ence Saturday which has recently taken place between the Rail- 
way Post Office Association and the Post Office Department, in 
which I am informed the officers of the clerks’ association agree 
that if the department carries out the provisions meationed in 
that correspondence substantially every grievance will be reme- 
died and given the attention which they desire. 

I do not wish in any way to impose unusual hours or unusual 
obligations on any employee, nor do I wish either in this way 
or any other to cripple or hamper the department in its conduct 
of business. These men not only work six and one-half hours on 
the route, but they spend an hour and a half a day in studying 
schemes and getting ready for their work, which time is con- 
sidered by the gentleman's amendment; so, in fact, they are not 
working 39 hours a week, but 48 hours a week. They are satisfied 
to do that provided their hours are not extended, and they are 
not required to do additional duty. I think that framing up a 
proposition of this sort where the service is as diversified as it 
is, where the routes must be arranged in order to satisfy local 
conditions, as well as through conditions, that to place a limit 
of time on these clerks is unwise and inadvisable. Further- 
more, as my colleague from Wisconsin has called attention, you 
are limiting the time of the men who do the lightest work, the 
least efficient men, and practically putting it into the hands of 
the department to increase the time of the men who travel on 
the fast trains and perform the most important and trying 
service. I want to say from the standpoint of the clerk and 
from the standpoint of the department any limitation of hours, 
as provided for in this amendment, should not prevail. 
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Mr. GOOD. I suppose the chairman is aware that the com- 
putations made by the Second Assistant Postmaster General of 
six and a half hours does not include the extra time in the 
study of schemes and investigation. 

Mr. WEEKS. I have stated that that is time nsed in the 
Government service, and if you place a time limit on the em- 
ployment of 39 hours a week I am not sure but that you would 
have to cut down the actual time on trains to five hours a day. 

Mr. GOOD. No other construction can be put on my amend- 
ment except time on the train. 

Mr. WEEKS. I know the construction that can be put on 
language put in a bill in this manner when the matter has not 
been considered by the committee or by the department. It is 
this kind of action which breeds careless legislation. Mr. Chair- 
man, I make the point of order. 

The CHAIRMAN. Does the gentleman from Massachusetts 
wish to be heard on the point of order? 

Mr. WEEKS. I make the point of order that this is new 
legislation—that there is nothing now in the regulations or in 
the law which gives the Post Office Department the power to 
limit the hours or restrict the hours of employment of clerks. 

Mr. MARTIN of Colorado. Mr. Chairman, I ask unanimous 
consent that the amendment be again reported. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk again reported the amendment. 

Mr. MARTIN of Colorado. Mr. Chairman, I would like to 
ask the gentleman from Massachusetts one question, and that 
is whether that amendment is not identical in principle with 
one that was adopted the other day. 

The CHAIRMAN. The gentleman from Colorado is out of 
order. The time for debate is exhausted. 

Mr. CRUMPACKER. Mr. Chairman, I would like to be 
heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. CRUMPACKER. Mr. Chairman, the paragraph carries 
an appropriation for certain purposes to carry on this im- 
portant branch of the public service. The proposed amendment 
in the form of a limitation provides that no part of the money 
so appropriated shall be expended in the payment of employees 
who work in excess of 39 hours a week, I believe. The law 
does not now limit specifically the hours that may be worked 
by a railway mail clerk. It seems to me that this proposed 
amendment is legislation in the form of a limitation. What 
construction would a court put upon the paragraph with the 
amendment attached, taken as a whole? The only interpreta- 
tion that could be put upon it is that it is legislation limiting 
the number of hours that postal clerks could work during a 
specific period, a limitation that does not now exist. There is 
no other practical interpretation that could be put upon it. No 
court or administrative officer could arrive at any other con- 
clusion than that it is the intention of Congress to so limit, and 
therefore it is legislation. It would not be construed as merely 
a limitation, rendering nugatory the provision if it should be 
violated, but it is a limitation in the form of affirmative legis- 
lation; and the Chair will bear in mind that in interpreting 
statutes each provision must be so construed in relation to 
other provisions as to make the entire paragraph effective and 
give legislative force and meaning to every provision. There- 
fore, it seems to me that the conclusion is forced that the pur- 
pose of this amendment is to limit the number of hours that 
the railway mail clerks may work within a given time. 

I make no opposition to the policy of limiting the hours of 
postal clerks, if it could be so adjusted as to take care of certain 
small lines where the policy is impracticable, but this is a 
question of order, and it seems to me that this is a clear case of 
legislation in the guise of a limitation. 

Mr. MARTIN of Colorado. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman wish to be heard upon 
the point of order? 

Mr. MARTIN of Colorado. Very briefly. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MARTIN of Colorado. Mr. Chairman, I simply want to 
point ont to the Chair the fact that action has already been 
taken by the House on an amendment to this bill establishing 
a precedent which is on all fours with the question now pre- 
sented to the Chair. At the last hearing on this bill there was 
an amendment offered which reads as follows: 


Provided, That no part of this appropriation shall be used to pay 
letter carriers who are required or permitted to work more than 48 
hours in the six working-days of a week: Provided further, That this 
limitation shall not apply to service performed during the first five and 


the last 15 days of the calendar year. 

The gentleman from Massachusetts [Mr. WEEKS] reserved 
the point of order to that amendment, which he did not press. 
I have not time now to run through the Recorp and find out 
In any event, the gen- 


where he withdrew the point of order. 


— — — he öt.— ..L[—ä— eee 


tleman did withdraw it and permitted the amendment to come 


before the committee, and it was adopted. Now, I have not be- 
fore me the exact language of the pending amendment, but I un- 
derstand that it is a limitation upon the working hours of rail- 
way postal clerks identical with that which has already been 
incorporated in the bill upon the working hours of letter car- 
riers. 

Mr. COX of Indiana. In substance, it simply limits the num- 
ber of hours to 156 hours in four weeks. 

Mr. STAFFORD. I wish to say to the gentleman that the 
point of order was not raised in that case. 

Mr. MARTIN of Colorado. Why are they raising it in this 
ease, then? The cases are absolutely identical upon their 
merits. 

Mr. COOPER of Wisconsin. It was raised and withdrawn in 
the other case. 

Mr. STAFFORD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman wish to address him- 
self to the point of order? 

Mr. STAFFORD. I do. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. STAFFORD. Mr. Chairman, the amendment proposed in 
effect limits the number of hours that a railway mail clerk 
may be employed. There is no legislation limiting the hours of 
service of railway mail clerks. The effect of the amendment is 
to legislate in the form of a limitation as to the number of hours 
that these men can be employed. It is legislation under the 
guise of limitation. 

Furthermore, the department to-day, under existing law, 
has the authority to employ these men for longer hours than 
are designated in the amendment. It is to that extent a 
limitation on the authority of executive officers to employ these 
men, and for that reason also it is objectionable as violative 
of the discretion that is lodged in the executive officers for the 
employment of these railway mail clerks. 

The CHAIRMAN (Mr. Trason). Can the gentleman cite the 
Chair to any limitation that might be put upon an appropria- 
tion which would not in some way restrict the action of an 
executive officer? 

Mr. STAFFORD. Yes; but where the limitation is in effect 
an enactment of positive legislation limiting the hours of em- 
ployment, in that case it is in effect legislation and not a 
limitation. 

Mr. MARTIN of South Dakota. If the Chair is not ready to 
rule, I would like to be heard for a moment on the point of 
order, 

The CHAIRMAN. 
South Dakota, 

Mr. MARTIN of South Dakota. I think that this provision 
comes clearly under the well-known rule that while the House 
can not put on an appropriation an amendment changing exist- 
ing law the House may or may not appropriate to carry out 
the purposes of the existing law, and the House may appropriate 
to cover a certain class of clerks already authorized by law 
and decline to appropriate for another class authorized by law. 
The principle is well stated in section 835 of the Compilation 
of the Rules. 

It being established that the House under its rules may decline to 
appropriate for a Boot sein authorized by law, so it may by limitation 

rohibit the use of money for part of the purpose while appropriating 
or the remainder of it. 

Now, the only effect of this limitation is to provide that no 
part of this money to be appropriated can be used for the 
payment of a certain class of clerks, to wit, clerks that may be 
required to work more than a certain number of hours. It 
definitely defines that may not be done by the appropriation, 
but goes no further. It does not affect the general law and 
could not be assigned as a precedent for any subsequent appro- 
priation bill. It simply says by placing the limitation that 
money which might be authorized and appropriated for a par- 
ticular class of clerks can not be used in that way and none is 
appropriated for that purpose. 

The CHAIRMAN. The Chair is ready to rule. The gentle- 
man from Iowa [Mr. Goop] offered an amendment in the form 
of a provision, as follows: 

Provided, That no part thereof shall be expended in paying the 
salary of any railway postal clerk who is required to perform in excess 
of 156 hours of service in any four weeks. 

To this amendment the gentleman from Massachusetts, chair- 
man of the committee, makes the point of order. The Chair is 
not informed as to any provision of limitation whatever on the 
number of hours which a railway mail postal clerk is required 
by law to work. It is claimed that this amendment in fact 
makes a limitation of those hours by prescribing under what 
circumstances an employee may or may not be paid. The Chair 
is unable to conceive of any limitation scarcely which does not 
to some extent restrict an executive officer in the expenditure 


The Chair will hear the gentleman from 
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of an appropriation, and this amendment does ‘restrict the ex- 
ecutive officer in making an expenditure, but it does not require 
the railway postal clerk to work this number of hours or a less 
or a greater number. It does not make any requirement upon 
the executive official except ‘that he shall not expend any part 
of this appropriation in paying the salary of any railway postal 
clerk who shall work more than this number of hours. It is 
clear to the Chair that the amendment is only a limitation on 
an appropriation and not a change of existing law. ‘Therefore 
the Chair overrules the point of order. ‘The question is on 
agreeing to the amendment. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer ‘the 
following amendment to ‘the amendment offered by the gentle- 
man from Iowa. 

The CHAIRMAN. ‘The gentleman from ‘South Dakota offers 
an amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Add to the amendment, unless such clerks shall be paid additional 
compensation for the services performed in exeess of the said period.” 

Mr. WEEKS. I reserve a point of order on that, Mr. Ohair- 
man. 

Mr. MARTIN of South Dakota. Upon that point, if the Chair 
desires—— 

The CHAIRMAN. The Chair will hear the gentleman from 
South Dakota on the point of order. 

Mr. MARTIN of South Dakota. Mr. Chairman, I think there 
is a plain precedent for this proposed amendment, and that it is 
in order. 

The proposition of the gentleman from Iowa [Mr. Goop] pro- 
hibits, in effect, the use of any portion of this appropriation to 
pay the salary of clerks who may be compelled to work beyond 
six and one-half hours a day. The proposition I sent up by 
amendment further defines and ‘limits that by adding, unless 
such clerk be paid additional compensation for the service be- 
yond the time specified in the amendment of the gentleman 
from ITowa—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. Is there any authority now for the Postmaster 
General to pay for overtime to railway mail clerks? 

Mr. MARTIN of South Dakota. I do not think there is any 
law upon ‘the subject one way or the other. 

Mr. MANN. Then the Postmaster General could not pay for 
overtime. : 

Mr. MARTIN of South Dakota. There is no such ‘thing rec- 
ognized in that law as undertime or overtime, but the clerks are 
simply paid for their service, be it long or short. 

Mr. MANN. Then there is no law for it. 

Mr. MARTIN of South Dakota. There is just as much law 
for paying overtime as paying undertime, as I understand it. 
There is no law fixing the time they must work. 

Mr. MANN. It fixes the salary for the year. Whatever time 
they work within the year is fixed. Would not the gentleman's 
amendment be construed to allow the Postmaster General to pay 
overtime, and is not that the purpose of it? 

Mr. MARTIN of ‘South Dakota. My amendment would be 
construed properly to not permit any portion of the fund ‘here 
appropriated for the payment of postal ¢lerks to be paid to men 
Who are compelled to work more than six and one-half hours a 
day on the average, unless they should be paid for such work—— 

Mr. MANN. But they could not be paid for such work unless 
the gentleman's amendment would say it. 

Mr. MARTIN of South Dakota. They could be paid without 
this amendment. This amendment proposes to see that they 
are paid for such work. * 

Mr. MANN. Under what authority of law can they pay for 
overtime now? 

Mr. MARTIN of South Dakota. Under the general authority 
‘that permits the Postmaster General to pay for the time of the 
men in the employ of the ‘service. 

Mr. MANN. That fixes the salaries of the railway mail 
clerks. 

Mr. MARTIN of South Dakota. ‘You do not fix the hours of 
service. 

Mr. MANN. We fix the salaries by the year. 

Mr. STAFFORD. ‘Will the gentleman yield? 

Mr. MARTIN of South Dakota. I yield to the gentleman 
‘from Wisconsin. 

Mr. STAFFORD. Is the gentleman ‘acquainted with that pro- 
vision of law found in the aet of July 31, 1882, which regulates 
‘the salaries of these railway mall ‘clerks, and which absolutely 
forbids the Postmaster General from paying any higher salaries 
than the maximum ‘fixed by the aet referred to, of the class to 
which the clerk belongs? 

Mr. MARTIN of South Dakota. I would like to ask the gen- 


‘fleman from Wisconsin what bearing that has on the proposi- 


tlon. Here is a question sim of how ‘man; f 
ren di ply y hours of work 
Mr. STAFFORD. Here is a mandatory statute which forbids 
the Postmaster General from paying a salary in excess of that 
which is the maximum, and the effect of his amendment is to 
pay more than the maximum salary carried by the statute. 
Mr. MARTIN. of South Dakota. Not at all. I think, in prin- 
ciple, Mr. Chairman, this question is plainly covered by a 
precedent which I will call to the attention of the Chair, which 
is found in the fourth volume of ‘Hinds’ Precedents, section 
3917, page 617. The principle is simply this: The limitation 
proposed by the amendment of the gentleman from Iowa [Mr. 
GooD] has already been held by the Chair to be a limitation 
properly offered under the rules. The amendment which I 
offered to that amendment is simply in further perfection of 
the proposition of the gentleman from Towa, and defining an 
exception when the payment of such clerk may be made, to wit, 
provided that he be paid for the additional time beyond the 
period; and I call the Chair’s attention to this precedent: 


On Jan 20, 1906, th t defici 
under consideration in Committee of the Whole nce once — * of 
the Union, when the Clerk read this ph: 

“To enable the President to — — neies arisin, 
in the diplomatic and consular service, and to extend the commercia 
and other interests of the United States, to be expended pursuant to 
the pg eco of section 291 of the Revised Statutes, $50,000, or 
so much thereof as may be necessary, no part of -which sum shall be 
disbursed for services rendered or expenses incurred within the District 
of Columbia.” 

There the limitation proposed was that no part of ‘the 
$50,000 for diplomatic uses could be used within the District of 
Columbia. 

An amendment was proposed to this, except for the enter- 
tainment of foreign dignitaries.’ The gentleman from [Illinois 
TMr. Mann], with his usual Clearness and ability when he is 
asserting himself in favor of a proposition, called the Chuir's 
attention to this as being the status of the case. 

Mr. Maxx. I wish to call the attention of the Chair to the fact that 
the provision already in the bill is a limitation upon the appropriation, 
and this is merely excepted from the limitation, and clearly is not sub- 
ject to the point of order. 

Mr. Janes S. Sueestan, present Vice President of the United 
States, was in the chair, and said: 

The gentleman from Illinois is correct. This is a limitation upon an 
appropriation which the amendment attempts to perfect. The Chair 
overrules the polnt of order. 

Now, -by analogy apply that ruling to this situation: There 
was an appropriation of 850,000, Which was to be used in the 
Diplomatic Service. The limitation proposed was that no 
part of it shall be disbursed for services rendered or expenses 
incurred within the District of Columbia,“ to which an amend- 
ment was offered “ except in certain cases.” 

‘Precisely analogous in principle and effect to the proposition 
made here. We are proposing to appropriate $20,000,000 for 
‘the Railway Mail Service. The proposition has been held to 
be in order by way of an amendment that no part of that 
umount shall be disbursed for the payment of clerks for work- 
ing more than a certain number of hours. 

Mr. CRUMPACKER. Will the gentleman allow me to ask 
him a question? 

Mr. MARTIN of South Dakota. Certainlx. 

Mr. (CRUMPACKBER. ‘The precedent cited by the gentleman 
provided an exception, that a portion of the appropriation might 
be used for eertain kinds of entertainment. (Let me ask the 
gentleman if the law did not already authorize the use of funds 
of ‘that kind for the entertainment of foreign diplomats and 
dignitaries. 

Mr. MARTIN of South Dakota. There is no suggestion of 
that sort in the debate mor in the decision; and I apprehend 
that there was no such law. 

Mr. CRUMPACKER. I had the impression there was a law 
authorizing the use of funds for that purpose; but here there 
is no law authorizing the use of funds for extra pay. 

Mr. MARTIN of South Dakota. Now, here is another analo- 
gous case at the bottom of page 619: 

On January 21, 1905, the Indian appropriation bill was under consid- 
eration in Committee of the Whole House on the state of the Union, a 
paragraph relating to schools being under consideration. 

The gentleman from New York [Mr. FITZGERALD] proposed 
this amendment: 

Provided, That no part of the moneys hereby appropriated shall be 
expended for the transportation of any pupil or pupils to any Indian 
school located without the boundaries of the reservation wherein such 
child resides without the consent of the parents or guardians of such 
child or children ‘being first had in writing. x 

The words “without the consent of the parents or:guardians ” 
did not destroy ‘the status of the preceding language as a limi- 
tation. It still remained a limitation upon the appropriation, 
and nothing else. So I claim in this case. The effect of the 
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amendment of the gentlemam from Iowa was simply to prohibit 
the disbursement of any portion of this fund to pay certain 
clerks for work in the mail seryice who worked more than six 
and one-half hours per day on an average. The proposition 
which we propose is simply an additional limitation upon that 
fund and upon its use, and would make the limitation only to 
affect that class of clerks who are required to work more hours 
than named in the amendment and without compensation there- 
for. Now, there is just as much law for the Postmaster Gen- 
eral to pay a clerk for 15 hours’ work as for six and one-half 
hours’ work; and if we are authorized under our rules to pro- 
vide that a clerk can be paid out of this fund, and provide that 
he may not work over six and one-half hours, we may provide an 
exception that if he works 10 hours and is paid for 10 hours he 
may be paid for the entire service. ‘That is all this amounts to. 

Mr. MANN. Mr. Chairman, the amendment offered by the 
gentleman from South Dakota is susceptible of the construction 
which he places upon it, but in his own mind he does not place 
the same interpretation upon the amendment in its final effect 
as he does in his argument upon the point of order. If his 
statement is that this is only an exception, it is entirely unneces- 
sary. The Postmaster General is now authorized to make no 
payment for overtime to railway mail clerks. The law fixes 
the salaries of railway mail clerks by the year. The Postmaster 
Genera] can not exceed the maximum fixed by the law for the sal- 
aries of railway mail clerks. No question of overtime is in- 
volved in that at all. All of the time which they give is the 
time of the Government under the salary fixed by law. Now 
we propose a limitation that they shall not be paid if they work 
over 156 hours in four weeks. That is a limitation. It is in 
order, and we might except from that limitation those who were 
paid overtime, and that would be a proper exception if that was 
the meaning of the amendment. Rut to give that meaning to 
the amendment means to give no meaning to it, because the 
Postmaster General can not pay overtime and the amendment 
would relate to no class of persons whatever; and it is not to 
be supposed that Congress will add a provision to a bill which 
means nothing, which adds nothing to the context; and it is the 
duty of the officers construing the law to construe it in such a 
way as to give some effect to every provision of the statute. 
Now, what effect will the officer be compelled to give to that 
amendment if he gives it any effect? He will be compelled to 
give it the effect that authorizes the Postmaster General to pay 
overtime. If they say it is only an exception, it means nothing; 
but if they say that it authorizes the Postmaster General to pay 
overtime, that gives a particular effect to the meaning of the 
amendment, and that meaning renders it subject to the point of 
order, and the Postmaster General will either have to say when 
he construes the amendment that Congress acted like a pack of 
ninnies, adding something that means nothing, or else that. they 
added something which the chairman must see is subject to a 
point of order. 

The CHAIRMAN. The Chair is ready to rule. To the amend- 
ment offered by the gentleman from Iowa [Mr. Goop] the gentle- 
man from South Dakota [Mr. MARTIN] offers the following 
amendment: b 

Unless such: clerk shall be paid additional compensation for the 
service performed in excess of said period. 

It is claimed. by the gentleman from South Dakota, in oppo- 
sition to the point of order, that the amendment offered by him 
only creates an exception, and he cites two other cases in which 
exceptions were made. 

The Chair has examined both those exceptions, and is of the 
opinion that they are not analogous to the present case, because 
this exception brings the amendment into direct conflict with 
the law itself. 

Paragraph 2 of Rule XI, with which we are all familiar, 
closes with these words: 

Nor shall any provision changing existing law be in order in any 
general approp 2 bill or in any amendment thereto. 

Section 1402 of the Postal Laws and Regulations is the section 
providing for railway postal clerks and giving the salaries 
which they shall be paid. To that is added a provision stating 
specifically that— 
the Postmaster General, in fixing the salaries of clerks in the different 
classes, may fix Gimerent salaries for elorka of — same class, 5 
to the amount of work done and the respon: 5 by each, 
but shall not, in any case, allow a higher on ay any clerk of an 

the maxi this 


elass than mum fixed by act for the class to. which su 
clerk belongs 


The salaries for the different classes of clerks being specifi- 
cally fixed by the statute itself. The amendment offered by the 
gentleman from South Dakota, while in the form of an excep- 
tion, means, if it means anything at all, that these clerks in 
case they shall work more than the number of hours specified 
shall receive additional compensation; and if if provides for 
additional compensation, then it is in direct conflict with section 


1402 of the Postal Laws and Regulations, and consequently in 
violation of paragraph 2 of Rule XXI, which forbids an amend- 


ment changing existing law. 
‘point of order. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer the 
following amendment, which I send to the desk. 

The Clerk read as follows: 

Add to the amendment of the gentleman from Iowa the following: 

“Unless. clerk shall be aia additional compensation for 3 
2 In excess of said per which shall in no case with his sy 

salary exceed the maximum compensation provided for clerks in 

class in which he is employed.” 

Mr. WEEKS. Mr: Chairman, to that I make a point of order. 

Mr. MANN. Mr. Chairman, that is subject to the same rea- 
soning as to the point of order. The provision in the statute is 
that the Postmaster General shall fix the salary within the 
maximum. This undertakes to control that discretion directly. 

Mr. MARTIN of South Dakota. Mr. Chairman, it seems to 
me that the amendment now offered comes within the ruling 
of the Chair and is not subject to the objection made by the 
gentleman from Illinois. In the other amendment it was con- 
strued to be an increase of salary of the clerks in the various 
classes. It is understood that clerks in each class have a 
maximum compensation fixed in the appropriation bill, but 
many clerks may be working for less than the maximum. This 
would permit the operation of the amendment in the manner 
provided by law. 

The CHAIRMAN. As the Chair understands, a railway pos- 
tal clerk is assigned to one or the other of the classes pro- 
vided for by law, and his compensation within that class 
is fixed. It seems to the Chair that this amendment sim- 
ply attempts to do by circumlocution what the other amend- 
ment offered by the gentleman does directly—that is, attempts 
to increase the compensation of the railway postal clerk who 
works more than the required period. If it does not accom- 
plish this, it does nothing at all. Therefore the Chair sustains 
the point of order. The question now recurs upon the amend- 
ment offered by the gentleman from Iowa [Mr. Goop]. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
the amendment may be again reported. 

The CHAIRMAN, Without objection, the amendment will 


be again reported. 
The Clerk read as follows: 
re 
to perform in excess of 
eis question was taken; non a division (demanded by Mr. 
Goop) there were—ayes 38, noes 46. 

Mr. GOOD. Mr. Chairman, I demand tellers. 

The CHAIRMAN. Tellers are demanded. 

The question of erdering tellers was taken. 

The CHAIRMAN. Sixteen gentlemen have arisen, not a suffi- 
cient number. 

Mr. COX of Indiana. I make the point that no quorum is 
present. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of no quorum. The Chair will count. [After counting.] 
One hundred and twenty-two Members present—a quorum. The 
noes have it, and. the amendment is lost. 

Mr. HAWLEY. Mr. Chairman, it seems.to me that there are 
other amendments. pending. 

The CHAIRMAN. The gentleman from Oregon submitted an 
amendment, which was read for information on Saturday. 
Does the gentleman now wish to submit his amendment? 

Mr. HAWLEY. I do. 

The CHAIRMAN.. The Clerk will report the amendment. 

The- Clerk read as follows: 


After the word “ dollars,” page 32, line 11, insert the following: 

“Provided, The Postmaster Gen In all cases where the mails reach 
their destination unworked, or the clerks in mailing and sorting are 
required to work overtime, shall cause such additional clerks E he 
assigned as may be necessary.” 

Mr. WEEKS. To that I make a point of order. 

The CHAIRMAN. Does the gentleman from Oregon desire 
to be heard? 

Mr. HAWLEY. Mr. Chairman, the Congress established the 
postal service and reserved a monopoly on it to the Govern- 
ment in order that the mails might be speedily and safely col- 
lected, transported, and delivered. From the debate on Satur- 
day and to-day it appears that there are material delays in 
the delivery of mails by reason of their arriving at destinations 
unworked in many localities. This further appears to be due 
to too few clerks on many runs. This amendment indicates the 
desire of Congress that such clerical assistance be employed as 
will enable the mails to be regularly distributed on time and 
without working the clerks overtime. 


The Chair therefore sustains the 
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The CHAIRMAN (Mr. Stevens of Minnesota). 
ion of the Chair, the amendment changes existing law and is 


In the opin- 


therefore subject to the point of order. The point of order is 
sustained. 

Mr. MARTIN of South Dakota. Mr. Chairman, I have an 
amendment pending, but it has been practically covered in a 
different form and has been passed upon. I will therefore 
withdraw it. 

The CHAIRMAN. The gentleman from South Dakota with- 
draws his amendment, and the Clerk will read. 

The Clerk read as follows: 

That hereafter in addition to th 3 
master General is hereby e ee 
exceeding in the aggregate the sum annually PEprourinted, to railway 

stal clerks assigned to duty in railwa e ce cars for expenses 

curred by them while on duty, after 12 hours from the time of be- 
ginning their initial run, under such regulations as he may prescribe, 
and in no case shall such allowance exceed 75 cents per day, 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. 

Mr. CRUMPACKER. Mr. Chairman, I rose to propose an 
amendment, but I suppose it is not in order till the point of 
order is disposed of. 

Mr. MANN. What amendment does the gentleman propose? 

Mr. STAFFORD. Let us have the amendment offered for the 
information of the committee, 

The CHAIRMAN. Will the gentleman indicate his amend- 
ment, for the information of the committee? 

Mr. CRUMPACKER. Mr. Chairman, I will indicate the 
amendment I desire to make and would make now if I were 
permitted to do so. In line 19 of page 22, after the word 
“duty,” I would strike out all of the balance of the line and 
the words “initial run” in line 20. The language that I desire 
to strike out is— 

After 12 hours from the time of beginning their initial run. 


I would like to submit some reasons for it when it is proper 
to do so. 

The CHAIRMAN. The Clerk will report the amendment, if 
there is no objection, for the information of the committee. 

The Clerk read as follows: 

Page 22, lines 19 and 20, strike out the words “after 12 hours from 
the time of beginning their initial run.” 

The CHAIRMAN. Does the gentleman from Illinois wish to 
be heard on the point of order? 

Mr. MANN. Why, I do not think I do. 

Mr. CRUMPACKER. Does the gentleman insist upon his 
point of order? 

Mr. MANN. If anybody else desires to be heard on the point 
of order, I am willing to let them speak first. 

Mr. CRUMPACKER. I understand, Mr. Chairman, that the 
gentleman reserves the point of order. 

Mr. MANN. I am willing to reserve the point of order. 
There are so many amendments to be proposed to this para- 
graph that I want to find out what they are. 

Mr. CRUMPACKER. Mr. Chairman, what I desire to accom- 
plish by the amendment that I shall propose is a sort of 
equalization of the distribution of the subsistence fund. The 
language that I object to in the bill has been construed by the 
department in such a manner as to defeat in a large measure 
the purpose of Congress in making the appropriation. I have 
in mind, particularly, the run on the 18-hour limited train from 
Chicago to Pittsburg, Pa. There are four railway mail clerks 
on that line who by authority of the Postmaster General begin 
their runs at Chicago and end them at Chicago, but the depart- 
ment has issued an order that the initial run shall begin at 
Pittsburg, so that these clerks who, operating under official 
authority, begin and end their runs at the city of Chicago get 
no credit at all in the way of time for the run to the city of 
Pittsburg, the initial, and no credit for their final run back to 
Chicago. So when they begin their week’s work they run from 
Chicago to Pittsburg and get no credit for that, and then they 
run back to Chicago and get no credit for the first 12 hours, 
and while they are in Pittsburg waiting between runs they get 
no credit. Therefore, for that class of railway mail clerks par- 
ticularly, it takes from them more than one-half of their equit- 
able share of the subsistence fund. 

I have statements from two of those railway mail clerks show- 
ing that the total allowance they received under the subsistence- 
fund appropriation during the quarter ending the 30th day of 
September last, I believe, was in one case $2.20 and in another 
$2.40. I understand the allowance under the appropriation was 
made at 6 cents a meal and about 7 cents for a bed. I think 
that the clerks ought to be allowed subsistence from the time 
they begin work, whatever their share of the allowance may be, 
if it is not more than 23 cents a meal, because that is the only 
way that equality can be established in distributing the fund 


among the railway mail clerks. Of course the appropriation 
has been up to date much below the maximum. Upon the basis 
I suggest there could be no wrong to any person in any event, 
and it would seem to me that in a case like the one I have 
mentioned the initial run for those four railway mail clerks 
should be from the city of Chicago. 

It is altogether likely that these clerks arranged with each 
other and with the department to begin and end their runs 
at the city of Chicago, but that arrangement was officially 
approved and for their purpose Chicago is the initial point; but 
a general order has been made that Pittsburg shall be the 
initial terminal, and they receive, I repeat, no credit for working 
from Chicago to Pittsburg on the first run nor when returning 
from Pittsburg to Chicago on the final run, and no credit for 
time spent in Pittsburg between runs. 

So that more than one-half of the time they are out on duty 
is taken up by the 12-hour subtraction for the initial run and 
the subtraction for the sojourn in the city of Pittsburg, the 
initial point between runs. I do not see why it would not be 
equitable for all to dispense with the 12-hour subtraction alto- 
gether, because then the fund would be distributed equitably 
according to the time the clerks were out; and if it did not 
pay 6 cents a meal, it could pay 5, and not 5 and 10 to some and 
15 to others. 

Mr. LLOYD. The purpose of this 12-hour provision is to 
provide for those clerks out for a single meal, and there is no 
reason, it seems to me, why you should pay for the railway 
mail clerk who is out for a single meal in preference to a city 
letter carrier or city clerk or any other employee who may be 
away for a single meal. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that he may proceed for 
five minutes. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CRUMPACKER, The policy is to provide, in a measure, 
for the subsistence of railway mail clerks, and it does not apply 
to city carriers or city clerks. 

Mr. LLOYD. This particular provision for 12 hours is in- 
tended to reach that class of clerks who are only away from 
home for a part of a day. There are a number of such clerks 
in the service who leave their homes in the morning and come 
back in the evening. í 

Mr. CRUMPACKER. In the Railway Mail Service? 

Mr. LLOYD. Yes. If that is true they should not have 
meals paid for any more than a city clerk or a carrier, because 
the city clerk is away from his home at mealtime and the 
city carrier is away from his home at mealtime. 

Mr. CRUMPACKER. That may be true. 

Mr. LLOYD. The only thing that works any hardship in 
connection with the 12-hour proposition may be that 12 hours 
is a little too long. I am inclined to believe it ought to be eight 
hours instead of 12. 

Mr. CRUMPACKER. Allow me to say to the gentleman in 
response to his first criticism or statement that Congress is pro- 
viding this subsistence simply to the Railway Mail Service, 
and if a railway mail clerk is out in the line of duty over one 
meal hour, according to all the principles of fairness and jus- 
tice he is as much entitled to his share of the subsistence fund 
as if he had to purchase two or three or four meals. I can not 
see any difference in principle, because he has only to pay for 
one ineal out of his pocket. It is not a sufficient reason why 
he should not have anything, whereas if he had to pay for two 
meals at a hotel he should have compensation. 

Mr. LLOYD. There is a very great difference between a rail- 
way mail employee who is permitted to be at home every night 
with his family, every evening and every day, and a man who 
has to be sent away for two days or three days at a time. 

Mr. CRUMPACKER. That is provided for in the different 
measure of compensation. The man who is out for only one 
meal a day ought to get compensation accordingly. The railway 
mail clerk who is out for three meals a day and nights gets 
compensation for each meal he has to buy and for each night 
he passes in a boarding house or hotel, so there is nothing in 
the gentleman’s argument bearing upon the principle involved. 

Mr. LLOYD. As a matter of fact, why should you pay the 
railway mail clerk, who is away from his home only eight 
hours in a day, for the meals he may have paid for in the 
interim any more than pay a mail carrier in a city or a mail 
clerk in a city? 

Mr. CRUMPACKER. That question is not a current one 
now. Congress has already taken this position on the proposi- 
tion, and what we want to do now is to amend the law so as 
to bring about equality. It seems to me the distribution has 
not been properly made. f 
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Mr. LLOYD. If the policy is established—that is, the policy 
that a man must be away from home 12 hours before he re- 
ceives any of the benefits of the provisions of this law 

Mr. CRUMPACKER. Assuredly. 

Me PIOXDE Now, what you seek to do is to change the 
policy 

Mr. CRUMPACKER.: That is exactly what I want in order 
to bring about equality, as far as possible, and it will not 
increase the appropriation. It will not increase the fund, but 
the thing I complain about more particularly is the fact that 
the department, or the ruling of the department, after officially 
approving and permitting four clerks, in the instance I have 
in mind, to begin and end their runs in Chicago, allows them 
nothing on their first run to Pittsburg and nothing on the run 
back. I object to the regulation fixing Pittsburg as the initial 
point for those clerks and subtracting 12 hours from the first 
run from Pittsburg and subtracting all the time they lay off at 
Pittsburg. It reduces their allowance on that, one of the 
heaviest and most important runs in the country, to a mere 
trifle of $2.20 for three months’ subsistence. My proposition 
was to strike out the whole provision respecting the subtraction 
of 12 hours from the initial run. I have been able to present 
my objections to the House. 

Mr. LLOYD. The gentleman forgets that this bill provides 
that they shall have greater pay than the 25 cents per day as 
provided in the last bill. 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. Crumpacker] has expired. 

Mr. WEEKS. Mr. Chairman, I would like to say a word on 
the merits of this proposition before any action is taken. 

The appropriation for this purpose was inserted in the bill 
last year for the first time. For many years, I think, many 
Members of Congress have believed that some provision should 
be made for the subsistence of these clerks when away from 
home. Last year we inserted an experimental provision appro- 
priating $250,000 for that purpose. This year we have recom- 
mended $769,000, or an increase of $519,000 over last year. 
We did insert last year, and have included in the paragraph 
this year, a provision limiting the time when this appropriation 
shall commence to take effect to 12 hours after the man leaves 
his home. Now, I am not quite sure that that is absolutely 
just in every respect; but I want to say to the members. of 
the committee that this is a question that may lead us into a 
very large expenditure unless we are sure of our ground before 
we make changes. If we are going to pay any class of Gov- 
ernment employees for their midday meal, we ought to pay 
it to every one of them. And that changes the whole practice 
in civil life as well as among Government employees. Clerks 
and all other employees in civil life, letter carriers and other 
employees in the Government service provide their midday 
meal, and this 12 hours was intended, and is intended now, to 
prevent any subsistence being paid to the man who gets his 
morning meal at home and who returns to his home for his 
evening meal and sleeps at home at night. That man, in 
my judgment, has no more claim on any part of this subsist- 
ence than has any other Government employee who is following 
the same practice. 

Mr. NORRIS. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. NORRIS. Have we not already in this bill provided, or 
if not in this bill is it not a rule of the department, under 
some law, that the inspectors to whom we pay travel allow- 
ances must be away only six hours until the rule or the law 
commences to operate? 

Mr. WEEKS. The practice is that, if they are away; there 
is no law—— 

Mr. NORRIS. It is a rule, is it? 

Mr. WEEKS. It is a rule. The practice is that if they are 
away about six hours—— 

Mr. NORRIS. If there was a reason for that rule it seems to 
me, in analogy, we ought to fix the same time as to this other 
class of employees. 

Mr. WEEKS. I do not think myself there is good reason for 
that rule. I think it is an imposition on the Government. 

Mr. NORRIS. ‘Then we ought to change the rule by law. 

Mr. WEEKS. We have changed it in some respects this year. 
We have reduced the per diem from $4 to $3. 

Mr. NORRIS. I understand that we have reduced it, and it 
takes effect after six hours’ absence. 

Mr. WEEKS. I have stated to Members on the floor and to 
the committee that I am in favor of paying the actual expenses 
of inspectors, which would obviate the objection which the gen- 
tleman raises. I do not think six hours is a suitable time to 
call a day during which a man shall draw his per diem, but 
that has been the practice of the department. 


8 BORLAND. Will the gentleman permit a question on 
at? 

Mr. WEEKS. And I ought to add, as far as this Railway 
Post Office Service is concerned, that years ago, when the 
salaries were increased to $1,300, $1,400, $1,500, and $1,600 a year, 
it was intended that those salaries should go to the men who 
were away from home much of their time and who performed 
the most important service—that is, on the railway post-office 
cars. 

Mr. BORLAND. Will the gentleman permit a question 

Mr. WEEKS. Yes. 

Mr. BORLAND (continuing). On that limitation of time that 
a man must be away from home? The theory of the chairman, 
as I understand it, is that he is undertaking to equalize the rail- 
way mail clerks with city clerks and other civil employees by 
providing expenses when they are away from home beyond the 
time that the ordinary civil employee would be away from home, 

Mr. WEEKS. Yes. 

Mr. BORLAND. Would not the basis of eight hours from the 
time of beginning the initial run be about fair? 

Mr. WEEKS. Well, I am not sure about that. I am not in 
favor of making any change in this provision as it stands at this 
time. We are now making this permanent law. 

If there are any inequalities that develop in the future which 
make it necessary to change the law, that will be the time to 
make the change, after the inequalities have fully developed. 
I presume there may be inequalities in a case like the instance 
cited by the gentleman from Indiana; but I think in that case 
the men ought to change their residence, in which case they 
would not lose so much time. If this does produce some slight 
inequality, the experiment ought to be worked out along these 
lines rather than make any change on the floor. 

Mr. BORLAND. Of course it is impossible to make any gen- 
eral rule that would not produce some ineqtalities. Would not 
an eight-hour basis be better than a 12-hour basis? 

Mr. WEEKS. I prefer to leave it as it is. 

The CHAIRMAN. The Chair recognizes the gentleman from 
IIlinois on the point of order. 

Mr. MANN. Mr. Chairman, I am in hearty sympathy with 
the purpose of this proposition. I think, however, the amount 
allowed the party is not quite large enough. I think very likely 
the statement of the gentleman from Indiana on his amend- 
ment was of sufficient importance to have the amendment 
prevail. Because of this fact, because I am satisfied that if 
this goes out of this bill at this time it will appear in the bill in 
other form- and I hope for a larger amount—I make the point 
of order. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order. The Chair sustains the point of order. 

Mr. FINLEY. Mr. Chairman, I offer the following amend- 
ment, to take the place of the paragraph stricken out. 

The Clerk read as follows: 


Insert after line 13, page 22: 

“That hereafter in addition to the salaries by law provided for rail- ` 
way postal clerks and rural letter carriers the Postmaster General is 
hereby authorized to make travel allowances, not exceeding in the a 
gate the sums annually appropriated for said purposes; to railway 
poua clerks assigned to duty railway 8 ce cars for expenses 

curred by them while on duty, after 12 hours from the time of be- 


ginning their initial run, under such regulations as he may prescribe, 
and in no case ch 


such an allowance exceed $1 per day; and tò the 
rural letter carriers for incurred by them for providing horse, 
wagon, or other equipment on standard routes where the salary is 8900 
per annum, the sum of 50 cents per day for each day of actual servi 
payable monthly, under such regulations as the Postmaster Gene 
may pi e, on rural routes less than 24 miles in length a propor- 
tionate sum, the exact amount for each carrier to be determined by the 

‘ostmaster General on the basis of comparative length of route.” 

Mr. MANN. I make the point of order. 

Mr. WEEKS. I reserve the point of order. 

Mr. MANN. I make the point of order on the amendment. 

Mr. SIMS. Will not the gentleman from Illinois reserve the 
point of order? I am interested in the rural-delivery part of it. 
Will you not withhold the point of order on that part of it? 

Mr. MANN. Well, it is now a quarter to 5 o’clock. 

Mr. SIMS. I know it is. We have taken all the day on the 
railway mail clerks and their pay. I ask the gentleman from . 
Illinois to withhold it. 

Mr. MANN. Does the gentleman desire to address the com- 
mittee on it? 

The CHAIRMAN. Does the Chair understand the gentleman 
from Illinois to make the point of order? 

Mr. MANN, If the gentleman is particularly anxious, either 
one of them, to discuss the amendrient, I shall be very glad to 
reserve the point of order for a few minutes; but we have made 
no progress on this bill for two days. 

Mr. SIMS, You have taken two hours on the other side to- 
day. 
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Mr. MANN. And I have taken up but very little of the time. 

Mr. SIMS. I have not taken up any of the time, and would 
be glad to have a little time on this. 

Mr. MANN. I reserve the point of order for the present. 

Mr. FINLEY. Mr. Chairman, there is no question about this 
being new legislation, but Congress last year adopted the policy 
of making an allowance to railway postal clerks when they had 
been away from home more than 12 hours. That was tempo- 
rary law. It was not made permanent law. The effort has 
been made this year to make it permanent law, but that pro- 
vision has gone out of the bill on a point of order. Now, my 
view is that under circumstances that have been recognized by 
Congress a fair allowance should be made for railway mail 
clerks, and there is no question that considering the cost of 
living, the cost of equipment, and prices generally, the rural 
carriers in this country are not getting enough money for their 
services. In other words, they are in the employ of the Gov- 
ernment, and many of them are unable to make tongue and 
buckle meet; so that my purpose here is to make an allowance 
that will be fair, 50 cents a day when they are actually em- 
ployed, and to give to them some additional measure of com- 
pensation. Whether this is the correct sum to give them I do 
not know. It is, according to my view. I am only one Member 
of the House, but I believe this would equalize the pay that the 
Government gives to them, and that we would have fewer resig- 
nations and a better service. It has got to come some time. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. SIMS. I would like to say a few words on this matter, 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. SIMS. I know that, but the gentleman from Illinois 
withheld his point of order so that we might have something 
to say about it. 

The CHAIRMAN. The Chair did not so understand. 

Mr. SIMS. I so understood it. 

Mr. MANN. I will reserve-the point of order while the gen- 
tleman speaks. 

Mr. WEEKS. I suppose this debate is continuing by unani- 
mous consent. I do not wish to cut off the gentleman from 
Tennessee, but I would like to call his attention to the fact that 
the question of Rural Delivery Service is further along in the 
bill, and there will be an opportunity to discuss that when we 
reach it. 

Mr. SIMS. I wish to speak for five minutes. g 

Mr. WEEKS. We have spent a whole day and have not read 
half a page of the bill. 

Mr. SIMS. I have not opened my mouth on this bill before, 
from beginning to end. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Sms] asks unanimous consent to proceed for five minutes. Is 
there objection? 

There was no objection. 

Mr. SIMS. Mr. Chairman, there is no question but that the 
compensation of rural carriers should be increased. The ques- 
* tion of railway mail clerks has been fully thrashed out, and 
two days’ time has been given to that subject, but we are 
confined to five minutes on this amendment. There is no ques- 
tion but that it is subject to a point of order, but what are 
points of order? They do not assert themselves. They do not 
rise up here to butt into this thing. They are loaded guns, but 
they will not fire themselves. Somebody has got to take them 
up and fire them. Well, the committee, after hearings and full 
consideration, brought in an allowance for railway mail clerks, 
but brought nothing in for rural carriers. Now, I admit that 
the rules are in the way of justice, but which is the higher 
consideration, justice or the rules? [Applause.] We have 
overridden the rules here frequently for the purpose of doing 
justice. [Applause.] We can do it again. When a man thinks 
more of a technical rule than he does of honesty and justice, 
let the rules go to thunder. [Applause and laughter.] 

Let us be right though the heavens fall, and though the 
Democratic and Republican Parties go down with them. Now, 
I admit the Chairman will have to sustain the point of order, 
following the precedents. He did not make the rules. He is 
like a court. He has to enforce this rule when it is invoked, 
and it has been invoked by the gentleman from Illinois [Mr. 
Mann]. It is a Mann rule that we are overruling, because he 
makes it his by invoking it. It will not operate without help, 
and I am in favor of overruling the Chair, not because he is 
technically wrong, but because the gentleman from Illinois 
makes it imperative upon the Chairman to shut out justice, 
to keep the rural carriers of this country from getting what 
they are justly entitled to. Let the House say whether these 
carriers ought to have this or not, instead of anyone getting 
up here and putting into execution the power of these wicked 


rules, which of themselves will do no harm if you will only let 
these sleeping lions remain undisturbed. 

There is no use talking about this rule. The point of order 
is properly taken, but the result that follows its execution is 
not worthy of this House. When we increased our salary from 
$5,000 to $7,500 it was subject to a point of order. That was 
legislation upon an appropriation bill, but no man in this House 
made it. Now, when it comes to giving half a dollar a day 
increase to the poor rural mail carriers a point of order is 
made and an unwilling Chairman is forced to sustain it, and 
as a result justice is denied to the most deserving class of 
employees in the service of the Government in the United 
States. I hope the gentleman from Illinois agrees with me 
that this is not a case in which an individual should deny this 
House an opportunity to vote. Let the people who pay the 
taxes fire the loaded gun if they want it fired. Let the repre- 
sentatives of the people, each and every one, vote for himself, 
and do not invoke any ironclad rule that will prevent us 
expressing our solemn judgment on our responsibility as Repre- 
sentatives in this House. I hope the gentleman from Illinois 
will withdraw his point of order. 

Mr. MANN. Mr. Chairman, it will probably be news to the 
gentleman from Tennessee that the rural carrier system is not 
under the Second Assistant Postmaster General. The item is 
offered under the head of Railway Mail Service, under another 
head of the Second Assistant Postmaster General. I presume 


in the next House of Representatives we will have amendments. 


offered under the Second Assistant Postmaster General that 
relate to the Fourth Assistant, and amendments offered under 
the head of the First Assistant that relate to the Postmaster 
General, and amendments offered under the head of the Third 
Assistant that relate to the First Assistant. And still I think 
they will find it very confusing. Now, I suggest that gentlemen 
learn where to offer amendments in this bill, because they will 
soon have the responsibility of making up the bill themselves, 
and they ought to begin to study the postal appropriation bill. 

Mr. FINLEY. The gentleman from Illinois knows that this 
is legislation on the original paragraph; the original paragraph 
was legislation, and no matter where it was in the bill, it is 
proposed to change existing law. It does not make any differ- 
ence where it is. So there is nothing in that point. I will 
say to the gentleman that the gentleman who offered the amend- 
ment does know where to offer it. 

Mr. MANN. It does not make any difference if the gentleman 
is sure that some one is going to make the point of order, but if 
the gentleman had expected the item to go into the bill he would 
not have offered it here. 

Mr. FINLEY. The gentleman from Illinois does not know 
what he is talking about, and he is speaking incorrectly. 

Mr. MANN. The gentleman ought to know better than to 
offer the amendment at this point. 

Mr. FINLEY. The gentleman from Illinois ought to know 
better than to make such a statement here. 

The CHAIRMAN. In the opinion of the Chair the amend- 
ment of the gentleman from South Carolina is legislation, and 
is subject to a point of order. The point of order is sustained. 

Mr. SIMS. Mr. Chairman, I appeal from the decision of the 
Chair. 

The CHAIRMAN. The gentleman from Tennessee appeals 
from the decision of the Chair, and the question is, Shall the 
decision of the Chair stand as the judgment of the committee? 

The question was taken, and the decision of the Chair was 
held to be the judgment of the committee. 

The Clerk read as follows: 

For actual and necessary expenses, division superintendents, assistant 
division superintendents, and chief clerks, pawey Men Service, and 
railway postal clerks, while actually traveling on business of the Post 
927.000 partment and away from their severa designated headquarters, 

Mr. CARY. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Page 23, line 7, insert the sum of $5,000 instead of the sum of $2,000. 

Mr, MANN. Mr. Chairman, I make the point of order that 
we passed that paragraph some time ago. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

For balances due foreign countries, $734,800, of which sum not 
exceeding $247,400 shall be immediately available. 

Mr. MANN. Mr. Chairman, I make the point of order to the 
language on page 26, after the word “dollars,” in line 2, unless 
there may be some good reason for making it immediately 
available. 

Mr. WEEKS. I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 


1911. 
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Mr. STAFFORD. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

On page 26, lines 1 and 2, strike out the words “seven hundred and 
thirty-four thousand bo a hundred dollars“ and insert in place thereof 
Sheree “four hundred and eighty-seven thousand four hundred 

The amendment was agreed to. 

THe Clerk read as follows: 

OFFICE OF THE THIRD ASSISTANT POSTMASTER GENERAL. 


For manufacture of adhesive portage stamps, special-delivery stamps, 
books of stamps, and for coiling of stamps, $706,000, of which not 
exceeding $80, shall be immediately available: Provided, That no 
contract for any supplies shall be made by the Post Office Department 
with any department or bureau of the Government below the cost of 
such work to the Government. 


Mr. MADDEN. Mr. Chairman, I make the point of order on 
the language after the word “ dollars,” in line 11, down to and 
including the word “ Government,” in line 16, page 26. 

Mr. WEEKS. Mr. Chairman, I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. STAFFORD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 11, page 26, strike out the words “ninety-six” and insert 
anne: so that it will read “seven hundred and sixteen thousand 

The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For manufacture of stamped envelopes and newspaper wrappers, 
2128000, of which not exceeđing $300,000 shall be immediately 
av: i 

Mr. MANN. Mr. Chairman, I make the point of order on 
the language after the word “dollars,” in line 19. 

The CHAIRMAN. Does the gentleman from Massachusetts 
desire to be heard? 

Mr. WEEKS. Mr. Chairman, I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. WEEKS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read: 

The Clerk read as follows: 

Line 18, strike out the word “eight” and insert “ five.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the manufacture of postal cards, $451,000, of which not exceeding 
$100,000 shall be immediately available. 

Mr. MANN. Mr. Chairman, I make the point of order to the 
paragraph, after the word “ five,” in line 4. 

Mr. WEEKS. Mr. Chairman, I concede the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. WEEKS. I offer the following amendment, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Page 27, line 3, strike out “ four” and insert “ three.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the employment of special counsel, to be appointed by the Attorney 
General when requested by the Postmaster General, and at compensation 
to be fixed by the Attorney General not exceeding this temporary ap- 
propriation, to 8 and defend, on behalf of the Post Office De- 

artment, all suits now pending or which may hereafter arise affecting 

e second-class mailing privilege, $10,000. 

Mr. MADDEN. Mr. Chairman, I make the point of order on 
the paragraph. 

Mr. WEEKS. 
order. 

Mr. MADDEN. Mr. Chairman, I will reserve the point of 
order. 

Mr. WEEKS. Mr. Chairman, I asked the gentleman to re- 
serve the point of order to say to him and to the committee 
that this is an appropriation that has been continued for a good 
many years. ‘Ten thousand dollars was appropriated some 
years ago and the unexpended balance was continued on from 
year to year. I think that it is an appropriation that is neces- 


sary. 
Mr. MADDEN. 
order. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 


For pay of letter carriers, substitutes for carriers on annual leave, 
clerks E charge of substations, and tolls and ferriage, Rural Delivery 


The question is on agreeing to the amend- 


I ask the gentleman to reserve his point of 


Mr. Chairman, I insist upon the point of 
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Service, $38,790,000: Provided, That not to exceed $20,000 of the 
amount hereby appropriated may be used for compensation of clerks in 


charge of substations: Provided further, That in the discretion of the 
Postmaster General the pay of the carrier on the water route on Lake 
Winnepesaukee who furnishes his own power boat for mail service dur- 
ing the summer months may be fixed at an amount not exceeding $900 
in any one calendar year. 


Mr. LEVER. Mr. Chairman, I offer the following amend- 
ment 

Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise. 

Mr. MANN. 
this paragraph. 

The CHAIRMAN. The point of order is reserved on the para- 
graph by the gentleman from Illinois [Mr. Mann]. 

Mr. COX of Indiana. Mr. Chairman, pending that motion, I 
would like to ask unanimous consent to return to page 12, for 
the purpose of withdrawing a point of order that I made. 

Mr. WEEKS. I suggest to the gentleman that he can do that 
to-morrow. 

Mr. LEVER. Mr. Chairman, I ask unanimous consent that 
my amendment be printed in the Rxconb and considered as 
pending. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to submit an amendment which may be 
printed for information. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LEVER. And considered as pending. 

The amendment is as follows: 

Amend by inserting, in line 16, on page 30, after the word “ dollars,” 
the following : 

“Provided, That no part of the foregoing sum shall be used in the 
payment of the salary of any rural carrier where such salary is less 
than $1,200 per year on a route of maximum length, and on a shorter 
route where the salary is less than proportional to that paid for a route 
of maximum length.’ 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Massachusetts that the committee do now rise. 

The question was taken, and the motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Stevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
Post Office appropriation bill (H. R. 31539) and had come to no 
resolution thereon. 


Mr. Chairman, I reserve the point of order on 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 


‘| priate committee, as indicated below: 


S. 7713. An act relating to rights of way through certain res- 
ervations and other public lands; to the Committee on the 
Public Lands.“ 

WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Morrison was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Henry J. McBroom, Sixty-first Con- 
gress, no adverse report having been made thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
BARTHOLDT, indefinitely, on account of death in family. 


ADDRESS OF THE PRESIDENT BEFORE NATIONAL TARIFF COMMISSION 
ASSOCIATION, 


Mr. LONGWORTH. Mr. Speaker, I ask unanimous consent 
to print in the Recorp an address recently made by the Presi- 
dent before the National Tariff Association. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to print in the Record an address recently made by the 
President before the National Tariff Association in Washington, 

Mr. MANN. What is the request? 

The SPEAKER. The request made by the gentleman from 
Ohio is that there may be printed in the Recorp an address 
which the President of the United States recently made in the 
city of Washington before the National Tariff Association. Is 
there objection? [After a pause.] The Chair hears none. 

The address is as follows: 


ADDRESS OF PRESIDENT WILLIAM H. TAFT AT THE RANQUET OF THE 
NATIONAL TARIFF COMMISSION ASSOCIATION, AT THE NEW WILLARD, 
WASHINGTON, D. C., JANUARY 12, 1911. 

Gentlemen of the Tariff Commission Association: 

I sincerely hope that your efforts here may be successful. I do not 
understand that you are here to advocate any economic theory to gov- 
ern in the imposition of customs duties. I do not understand that you 
are either a free-trade or a protective organization. What I do under- 
stand is that you are here to insist that Siri Seed shall provide for 
itself an instrumentality by which it may safe 7 and certainly secure 
the truth in respect to the operation of a general customs law, whether 
that law is framed on the theory of protection or on a theory of a tariff 
for revenue only. 
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You desire the establishment, with governmental support, of a source 
of correct information as to those facts that are important in deter- 
mining the operation of customs duties upon the business of this coun- 
wy: which shall enable any proper authority in the Government, 
whether Con, „ or *ither House of Con „or the committee of 
either House having ch of tarif matters, or the Chief Executive, at 
any time to procure statistical and other information as to the cost of 
production. of articles abroad, the cost of production of articles here, 
and all the other facts which are useful in framing a tariff bill on any 
economic theory. I understand your desire is that this body of gentle- 
men, whether you eall them a board, or a commission, or an o or 
an agency, shall make it their business to collect this information con- 
tinuously, so that their records after they have been once brought down 
to the present time, shall thereafter be added to month to month 
and from year to year and shall be thus made to contain the means of 

„ promptly upon request, a reliable résumé of the then existing 
conditions in respect to foreign production, in respect to domestic pro- 
duction, in respect to foreign prices, in respect to domestic prices, and 
the correlation between them, and the effect of the existing tariff upon 
domestic trade. Your se would be that the members appointed to 
this commission would not allcw political bias or tendency or pet eco- 
nomic theory to affect them in the accumulation and analysis of the 

cts 


You do not desire, if I understand your pesen resolutions, that 
these men should fix tariff rates or recommend rates to be fixed. You 
desire only that they should furnish the correct informaticn upon 
which the body 1 charged with fixing tariff rates ma: 
PEDI act, so that the public may have the truth from the Tar 
ommission, and then advise itself how Congress shall have acted with 
t to that truthful presentation of a basis for its action. 
desire, if I un tand your position, that the Tariff 
Commission should make an annual report, as if it were 
in the initiative with reference to changes of the existing 
The initiative in that matter Hes, and should lie, with Con- 


gress. 

But what you desire is that when Congress, or either House of Con- 
gress, or its proper committees, takes the initiative, it shall have a 
reliable source of information to which to turn in order to know 
whether changes should be made or whether the existing conditions 


should continue. 

There are those who oppose the existing tariff and criticize it 
severely, There are those who uphold it as a fair measure on the 
whole. Now, it seems to me that beth may logically and properly 
support the creacion of a commission whose findings, if the former 
are right, will indicate the necessity for tariff changes; and that the 
latter may well and consistently support the same commission with the 
hope and belief that its investigations will show that the present 
tariff is not unjust or unequal in its operation, or if so, that it only 
so in the case of a few schedules, 

In other words, the Tarif Commission movement is the seeking of 
— where in the absence of such an expert and impartial investiga- 

there is almost certain to be 
suspicion among the people. 

I am not one of those who expect that the Tarif! Commission is 
going to reform the whole situation in such a way that we are to 
receive from them with mathematical certainty the exact difference 
in the cost of production here and abroad, or other circumstances 
that are useful in framing a tariff bill. Matters of that kind are 
necessarily matters not of exact asce ment, but of judgment and 
— Average. But I do hope that if the bill passes the results of 
the labors of the commission will be such that the Congress will have 
sufficient information to reach 


engaged 
tariff. 


darkness and mystery engendering 


d 

action taken upon this reliable information offered, the 
have recourse to the method adopted so often 

turning out the pa in power and putti to carry 
out the then pre g popune pay. t it is of e utmost 


importance tha 
be taken on reliable evidence. Anything that tends to make that 
t fairer and freer from political 


evidence and the conclusions from 

bias ought to be encouraged. 
I quite aree with this association in favoring a consideration b 
Secta matter affect 


to compromise, and where there are a Mer 
ongress are interested for 
their localities in th 


e tariff on one, and others in thi 
t tha 


country at large and of the consuming public will not be carefully 
preserved. 

Therefore if we can take up one general subject matter or schedule 
under the tariff and have it sposed < of in each House on its merits I 
believe we are likely to reach a fairer conclusion than under the system 
of general revision of the entire at once. How this can be brought 
about and what rules should be adopted in each House to effect it I 
have neither the time, the knowledge, or ability to discuss. I hope, 
however, that some such solution may be reach 

What I am most anxious to avoid in the present movement is a de- 
feat of the bill growing out of a difference as to details. There are 
many differences of opinion as to the proposed bills, conscientiously en- 
tertained, and aber are regarded by some as important. A discussion 
has arisen as to what the name of the body should be. I am indifferent 
to this. discussion arises as to whether the body thus constituted 
should have the power of summoning witnesses and of punishing them 
for contempt. y own impression is that this method of obtaining evi- 
dence is not the most. reliable, and is not likely to be very productive 
of useful information, because the form is necessarily suggestive of hos- 
tility to the witness, and the answers of a hostile witness are not full 
of accurate and unbiased information. Nevertheless, if it is thought 
useful, I do not object to giving the power to the commission to call 
witnesses and to put them under oath. The reference of power to pun- 
ish a witness for contempt in failing to answer, to the action of Con- 

is a wise compromise. I value very highly the suggestion of giv- 

g to the commission power to assure those furnishing freely informa- 
tion that the details of their particular businesses thus disclosed will be 
treated as confidential. 


In order to secure nonpartisanshf; 
that not more than a majorit; 
one party. Such restrictions 


in the commission it is proposed 
of the commission shall be taken from 
have been very much embarrassed by in 
some of my appointments, and they have made it necessary for me to 
try to find out the political ty of the pro can te, wien I 
should have ap ted him without inquiring at all but for the require- 
ment. Still, o not object to this restriction if it is thought wise, be- 
cause it may give the public more confidence in the commission: nor do 
I object to the increase of the board from three to fiye, nor to the con- 
firmation of the President's nominees by the Senate, for they are im- 
portant officers and should pass the scrutiny of the 3 poe 

The truth is that there is a bill with the framing of which ave had 
nothing to do, but which seems to me to constitute a very well-drawn 
compromise upon all the differences of detail that have existed between 
the supporters of various measures. The fact that it bears the name of 
an Ohio Congressman does not, it seems to me, necessarily detract from 
its value. I would not mention this bill as distinguished from others 
but for the fact that it seems to me a conciliatory measure embodying 
all the important features that are nece: to make the commission 
effective; and what I am in favor of is a bill which will get through 
both Houses without acrimonious dispute over unimportant features of 
the bill and without arousing either jealousy or suspicion, or partisam 
and unreasonable criticism. 

In other words, my friends, I wish to secure a law which sball ac- 
complish something as a law. I am not in the slightest degree concerned 
as to the credit to. be apportioned over the passage of such a law. If 
its passage inures to the benefit and inereases the reputation of a Be 
litical opponent, well and good. I hope I am broad enough not on that 
account to oppose it or any feature of it due to his suggestion. What 1 
am anxious about is to secure its enactment in order that the country 
may have the real benefit that I believe will flow from the resuits of 
its operation. The present Tariff Board is working well, but it is de- 
pendent wholly on Executive order and an appropriation. It shenld be 
made permanent in some form, so that any Congress which may desire 
to avoid the } source of information which it will furnish shall 
have to take the responsibility of repealing the law. 


PARCELS POST. 


Mr. CALDER. Mr. Speaker, I ask unanimous consent to 
print in the Record an article prepared by the Postal Progress 
League on the parcels post. 

The SPEAKER. The gentleman from New York [Mr. 
CALDER] asks unanimous consent to print in the Recorp an 
article from the Postal Progress League on the parcels post. 

Mr. MANN. Mr. Speaker, that has already been printed in 
the Recorp, and I object. If the gentleman wants to extend his 
remarks, I shall not object. 

Mr. CALDER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD, - 

Mr. MANN. This article has been printed once or twice; at 
least permission has been given to do so. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair ħears none. 


ADJOURNMENT. 


Mr. WEEKS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'elock and 12 
minutes) the House adjourned to meet on Tuesday, January 
24, 1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting a 
eopy of a letter from the Surgeon General of the Public Health 
and Marine-Hospital Service submitting recommendations as 
to that service (H. Doc. No. 1307); to the Committee on Ap- 
propriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
an estimate of appropriation for custodianship of public build- 
ing at St. Paul, Minn. (H. Doc. 1308); to the Committee on 
Appropriations and ordered to be printed. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Mary H. Letcher, administratrix of estate of Thomas K. 
Letcher, v. The United States (H. Doc. No. 1309); to the Com- 
mittee on War Claims and ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Julia A. Pierce and John Pierce, heirs of estate of John C. 
Pierce, v. The United States (H. Doc. No. 1310); to the Com- 
mittee on War Claims and ordered to be printed. 

5. A letter from the Secretary of War, transmitting a copy 
of a letter from the Chief of Engineers submitting an estimate 
of appropriation for maintenance of wagon road in Mount 
Rainier National Park and the Rainier Forest Reserve (H. Doc. 
No. 1311) ; to the Committee on Appropriations and ordered to 
be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 23361) to 
authorize the sale of certain property in the city of Hot Springs, 
Ark., to Hot Springs Lodge, No. 62, Ancient Free and Accepted 
Masons, in restitution for the dispossession of its holdings on the 
permanent Hot Springs reservation by the United States Hot 
Springs Commission, reported the same with amendment, accom- 
panied by a report (No. 1963), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the resolution of the Senate (S. J. 
Res. 101) providing for the printing of 2,000 copies of Senate 
Document No. 357, for use of the Department of State, reported 
the same without amendment, accompanied by a report (No. 
1976), which said resolution and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HOWLAND, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 4239) to amend 
section 183 of the Revised Statutes, reported the same without 
amendment, accompanied by a report (No. 1962), which said bill 
and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H, R. 30890) to authorize the Chicago Great West- 
ern Railroad Co., a corporation, to construct a bridge across the 
Mississippi River at St. Paul, Minn., reported the same with 
amendment, accompanied by a report (No. 1969), which said bill 
and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 30793) to authorize the Fargo & 
Moorhead Street Railway Co. to construct a bridge across the 
Red River of the North, reported the same with amendment, 
accompanied by a report (No. 1970), which said bill and report 
were referred to the House Calendar. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 31171) to amend an act entitled “An act to authorize the 
construction of a bridge across the Monongahela River, in the 
State of Pennsylvania, by the Liberty Bridge Co.,“ approved 
March 2, 1907, reported the same with amendment, accompa- 
nied by a report (No. 1971), which said bill and report were 
referred to the House Calendar. 

Mr. HUBBARD of West Virginia, fram the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 31239) to authorize Park C. Abell, 
George B. Lloyd, and Andrew B. Sullivan, of Indianhead, 
Charles County, Md., to construct a bridge across the Matta- 
woman Creek, near the village of Indianhead, Md., reported 
the same without amendment, accompanied by a report (No. 
1972), which said bill and report were referred to the House 
Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
81661) to authorize the Secretary of Commerce and Labor to 
transfer the lighthouse tender Wistaria to the Secretary of the 
Treasury, reported the same without amendment, accompanied 
by a report (No. 1973), which said bill and report were referred 
to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6702) to promote the safety of employees 
and travelers upon railroads by compelling common carriers 
engaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto, reported 
the same with amendment, accompanied by a report (No. 1974), 
which said bill and report were referred to the House Calendar. 

Mr. CARLIN, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 31657) to authorize 
United States marshals and their respective chief office deputies 
to administer certain oaths, reported the same with amend- 
ment, accompanied by a report (No. 1977), which said bill and 
report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
k RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 

were severally reported from committees, delivered to the Clerk, 

and referred to the Committee of the Whole House, as follows: 


— 


Mr. ADAIR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 26606) for the relief of 
Charles A. Caswell, reported the same with amendment. accom- 
panied by a report (No. 1964), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26607) for the relief of Richard W. 
Clifford, reported the same with amendment, accompanied by a 
report (No. 1965), which said bill and report were referred to 
the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 3897) for the relief of the 
heirs of Charles F. Atwood and Ziba H. Nickerson, reported 
the same with amendment, accompanied by a report (No. 1966), 
which said bill and report were referred to the Private Cal- 


endar. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the Senate (S. 3097) for the relief 
of Douglas C. McDougal, reported the same without amend- 
ment, accompanied by a report (No. 1975), which said bill and 
report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the resolution of the House 
(H. Res. 843) of inquiry relative to paint shipped to Panama, 
reported the same adversely, accompanied by a report (No. 
1967), which said bill and report were laid on the table. 

Mr. MILLER of Minnesota, from the Committee on Private 
Land Claims, to which was referred the bill of the House 
(H. R. 23957) providing for the payment of certain land 
claims, reported the same adversely, accompanied by a report 
(No. 1968), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 10312) authorizing the payment to the adminis- 
trator of the late Ephraim Perkins, captain, of the value of his 
three-fourths of brigantine liza and cargo illegally captured by 
the French as ascertained by the Court of Claims; Committee 
on War Claims discharged, and referred to the Committee on 
Claims. 

A bill (H. R. 31701) granting a pension to John Waalkes; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally ‘referred as follows: 

By Mr. STEENERSON: A bill (H. R. 31917) to amend sec- 
tion 17 of an act entitled “An act to provide for determining 
the heirs of deceased Indians, for the disposition and sale of 
allotments of deceased Indians, for the leasing of allotments, 
and for other purposes; to the Committee on Indian Affairs. 

By Mr. MADDEN: A bill (H. R. 31918) fixing the price of 
gas in the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

By Mr. HANNA: A bill (H. R, 31919) granting certain pub- 
lie lands to the State of North Dakota for educational pur- 
poses; to the Committee on the Public Lands. 

By Mr. GRAHAM of Illinois: A bill (H. R. 31920) providing 
for the allotment of the Camp McDowell Indian Reservation; 
to the Committee on Indian Affairs. 

By Mr. STEPHENS of Texas: A bill (H. R. 31921) to allot 
the lands of the Mescalero Indian Reservation in New Mexico 
aog to sell and lease the residue; to the Committee on Indian 
Affairs. 

By Mr. SLEMP: A bill (H. R. 31922) to authorize the Vir- 
ginia Iron, Coal & Coke Co. to build a dam across the New 
River near Foster Falls, Wythe County, Va.; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. STEENERSON: A bill (H. R. 31923) to create a com- 
mission to make a census classification and roll of all the Chip- 
pewa Indians on White Earth Reservation in Minnesota; to 
the Committee on Indian Affairs. 

By Mr. PARKER: A bill (H. R. 81924) as to medals of 
honor; to the Committee on Military Affairs. 

By Mr. AIKEN: A bill (H. R. 31925) authorizing the build- 
ing of a dam across the Savannah River at Cherokee Shoals; 
to the Committee on Interstate and Foreign Commerce. 
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By Mr. LOWDEN: A bill (H. R. 31926) permitting the build- 
ing of a dam across Rock River near Byron, III.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. MILLER of Minnesota: A bill (H. R. 31927) authoriz- 
ing the town of Blackberry to construct a bridge across the 
Mississippi River in Itasca County, Minn.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CANDLER: A bill (H. R. 31928) to authorize the 
construction, maintenance, and operation of a bridge across the 
Tombigbee River near Iron Wood Bluff in Itawamba County, 
Miss.; to the Committee on Interstate and Foreign Commerce. 

By Mr. CLAYTON: A bill (H. R. 31929) to extend the time | 
for the completion of the dam across the Choctawhatchee River 
in Dale County, Ala., by A. J. Smith and his associates; to the 
Committee on Interstate and Foreign Commerce, 

By Mr. HAMILTON: A bill (H. R. 31930) granting to Her- 
man L. Hartenstein the right to construct a dam across the St. 
Joseph River near Mottyille, St. Joseph County, Mich.; to the | 
Committee on Interstate and Foreign Commerce. 

By Mr. SLEMP: A bill (H. R. 31931) authorizing the tvan- | 
hoe Furnace Corporation, of Ivanhoe, Wythe County, Va, to 
erect a dam across New River; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. STEPHENS of Texas: Resolution (H. Res. 928) 
seeking information in relation to the Camp McDowell Apache 
2 Reservation lands, etc.; to the Committee on Indian 

rs. 

By Mr. HEFLIN: Joint resolution (H. J. Res. 275) authoriz- 
Ing the Director of the Census to collect and publish additional | 
cotton statistics; to the Committee on the Census. 

By Mr. FOSTER of Vermont: Memorial of the Legislature of | 
Vermont disapproving of any change in the existing laws rela- 
ting to oleomargarine; to the Committee on Agriculture. 

Also, a memorial of the Legislature of Vermont, in favor of 
parcels post; to the Committee on the Post Office and Post 
Roads. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AMES: A bill (H. R. 31932) granting a pension to 
Josephine McFarland; to the Committee on Invalid Pensions. 

By Mr. ADAMSON: A bill (H. R. 31933) granting an in- 
crease of pension to Anna K. Rhoades; to the Committee on 
Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 31934) granting a pen- 
sion to Anna Rose Petty; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 31935) granting a pension to 
John R. Kerley; to the Committee on Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 31936) granting an increase 
of pension to Willard D. Cook; to the Committee on Pensions. 

By Mr. BROUSSARD: A bill (H. R. 31937) to carry into 
effect the findings of the Court of Claims in the case of James 
A. Verret, administrator of the estate of Adolph Verret, de- 
ceased; to the Committee on War Claims. 

By Mr. BURLEIGH: A bill (H. R. 31938) granting an in- 
crease of pension to Rufus N. Brown; to the Committee on In- 
yalid Pensions. 

By Mr. BURNETT: A bill (H. R. 31939) granting an increase 
of pension to Mary L. Reid; to the Committee on Pensions. 

By Mr. BYRD: A bill (H. R. 31940) to carry into effect the 
findings of the Court of Claims in the case of G. B. Harper and 
J. D. Clearman, executors of the estate of William L. Clearman, 
deceased; to the Committee on War Claims. 

Also, a bill (H. R. 31941) to carry into effect the findings of 
the Court of Claims in the case of J. P. Harvey, administrator 
of the estate of Matilda B. Harvey, deceased ; to the Committee 
on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 31942) granting an in- 
crease of pension to Horace E. Park; to the Committee on In- 
valid Pensions. . 

By Mr. CANNON: A bill (H. R. 31943) granting a pension to 
Cynthelia J. Henderson; to the Committee on Invalid Pensions. 

By Mr. CARLIN (by request): A bill (H. R. 31944) for the 
relief of the heirs of Charles L. Morton; to the Committee on 
Claims. 

Also (by request), a bill (H. R. 31945) for the relief of the 
Southern Railway Co.; to the Committee on Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 31946) granting an 
increase of pension to Bernard T. Maupin; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31947) granting an increase of pension to 
William H. McGary; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 31948) granting an increase of pet sion to 
James Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31949) granting an increase of pension to 
David McMiller; to the Committee on Invalid Pensions. \ 

Also, a bill L R. 31950) granting an increase of pension to 
William H. Thomas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31951) granting an increase of pension to 
James C. Rule; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31952) granting an increase of pension to 
Thomas Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31953) granting a pension to Mary Aubrey; 
to the Committee on Pensions. 

Also, a bill (H. R. 31954) for the relief of the heirs of J. J. 
West; to the Committee on War Claims. 

Also, a bill (H. R. 31955) for the relief of Levant C. Dingman; 
to the Committee on Military Affairs. 

By Mr. COUDREY; A bill (H. R. 31956) granting a pension 
to Paul Heineman ; to the Committee on Pensions. 

By Mr. DAVIDSON: A bill (I. R. 31957) granting an in- 
crease of pension to Albert M. Cole; to the Committee on Inya- 
lid Pensions. 

By Mr. DAWSON: A bill (H. R. 31958) for the relief of 
Charles W. Tappan; to the Committee on Military Affairs. 

By Mr. DICKINSON: A bill (H. R. 31959) granting a pension 
to Margaret Taylor; to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 31960) for the relief of Paul 
L. Whitmarsh; to the Committee on War Claims. 

By Mr. ELVINS: A bill (H. R. 31961) granting an increase of 
pension to Benjamin F. Lemon, alias Lemmon; to the Committee 


on Invalid Pensions. 


Also, a bill (H. R. 31962) granting an increase of pension to 
Samuel E. Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31963) granting a pension to John W. 
McDowell; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 31964) granting an increase 
of pension to John Woolery; to the Committee on Invalid Pen- 
sions. 

By Mr. GILLETT: A bill (H. R. 31965) granting a pension 
to Adeline E. Ferrell; to the Committee on Invalid Pensions. 

By Mr. GODWIN: A bill (H. R. 81966) for the relief of the 
Atlantic Coast Line Railroad Co.; to the Committee on Claims. 

By Mr. HANNA: A bill (H. R. 31967) granting an increase 
of pension to William Stevens; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31968) for the relief of Ethel M. Young; 
to the Committee on the Public Lands. 

By Mr. HAY: A bill (H. R. 31969) to carry into effect the 
findings of the Court of Claims in the case of Caroline Carter; 
to the Committee on War Claims. 

Also, a bill (H. R. 31970) to carry into effect the findings of 
the Court of Claims in the case of T. F. Gough, administrator 
„ to the Committee on War 

By Mr. HULL of Iowa: A bill (H. R. 31971) granting an in- 
crease of pension to William L. Carpenter; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 31972) granting an increase of pension to 
Christian H. Gross; to the Committee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 31973) granting 
an increase of pension to Ade Hayes Garrett; to the Committee 
on Invalid Pensions. 

By Mr. JAMIESON: A bill (H. R. 31974) granting an in- 
crease of pension to Albert N. Mateer; to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 31975) grant- 
ing a pension to Elijah F. Hocker; to the Committee on Invalid 
Pensions. 


By Mr. KINKEAD of New Jersey: A bill (H. R. 31976) 
granting an increase of pension to Bernard Murphy; to the 
Committee on Invalid Pensions. 

By Mr. KUSTERMANN: A bill (H. R. 31977) granting an in- 
crease of pension to Josiah Blackwood; to the Committee on 
Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 31978) granting a pen- 
sion to Mary Flanders Howard; to the Committee on Invalid 
Pensions 

By Mr. LUNDIN: A bill (H. R. 31979) granting a pension to 
William H. Mayo; to the Committee on Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 31980) granting 
an increase of pension to Henry C. Wilson; to the Committee 
on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 31981) granting an increase 
of pension to Amos P. Caldwell; to the Committee on Invalid 
Pensions, 
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By Mr. MARTIN of South Dakota: A bill (H. R. 31982) 
granting an increase of pension to Carson J. Harman; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 31983) granting an increase of pension to 
Stephen Virtue; to the Committee on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 31984) granting an increase 
of pension to Levy L. Faucher; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 31985) granting an increase of pension to 
Joseph Phillips; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31986) granting a pension to Charles R. 
Hodges; to the Committee on Pensions. 

By Mr. MAYS: A bill (H. R. 31987) providing for the releas- 
ing of the claim of the United States Government to arpent lot 
No. 44 in the old city of Pensacola, Fla.; to the Committee on 
the Public Lands, 

By Mr. MOON of Tennessee: A bill (H. R. 31988) granting 
an increase of pension to Malinda Peak; to the Committee on 
Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 31989) to re- 
move the charge of desertion from the military record of Alonzo 
Northrup and grant him an honorable discharge; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 31990) to remove the charge of desertion 
from the military record of John Ernst and grant him an 
honorable discharge; to the Committee on Military Affairs. 

Also, a bill (H, R. 31991) authorizing the Secretary of the 
Interior to convey by patent a certain lot in the city of Alva, 
Okla.; to the Committee on the Public Lands. 

Also, a bill (H. R. 31992) granting an increase of pension to 
James L. Saling; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 31993) granting an in- 
crease of pension to William H. Bell; to the Committee on 
Pensions. 

By Mr, PADGETT: A bill (H. R. 31994) granting an increase 
a pension to Fountain P, Kephart; to the Committee on Invalid 

ensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 31995) grant- 
ing an increase of pension to James Riley; to the Committee 
on Pensions. 

By Mr. PAYNE: A bill (H. R. 31996) granting an increase of 
pension to Edwin Richmond; to the Committee on Inyalid 
Pensions. 

By Mr. PICKETT: A bill (H. R. 31997) granting a pension to 
Hila Allbee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31998) granting an increase of pension to 
Daniel E. Sickles; to the Committee on Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 31999) granting a pension 
to Carl H. Ellis; to the Committee on Pensions, 

By Mr. RAUCH: A bill (H. R. 32000) granting an increase 
of pension to Josiah Ferguson; to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN: A bill (H. R. 32001) granting a pension 
to Herbert Green; to the Committee on Pensions. 

Also, a bill (H. R. 32002) granting an increase of pension to 
Hezekiah Overstreet; to the Committee on Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 32003) to remove 
the charge of desertion from the military record of Michael 
Carter; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
George J. Borer; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of J. H. Stag, of Blakeslee, 
Ohio, against a rural parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. ALEXANDER of Missouri: Petition of many resi- 
dents and business firms of Stanbury and Grant City, Mo., 
against a rural parcels post; to the Committee on the Post 
Office and Post Roads. 

By Mr. BARCLAY: Petition of Pleasant Hill Grange, No. 
1405, Munson Station, Pa., for Senate bill 5842; to the Commit- 
tee on Agriculture. 

By Mr. BENNET of New York: Petition of William S. Ben- 
net, for a government for the District of Columbia based on 
cso the people; to the Committee on the District of Co- 
umbia. 

By Mr. BOWERS: Petition of citizens of the sixth Mississippi 
congressional district, against a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Woman’s Literary Club, of Gulfport, Miss., 
favoring investigation of causes of tuberculosis, typhoid fever, 


and other diseases originating in dairy products; to the Com- 
mittee on Agriculture. ` 

By Mr. CALDER: Petition of Painters, Decorators, and 
Paperhangers’ Local Union No. 1006, for repeal of tax on oleo- 
margarine; to the Committee on Agriculture. 

By Mr. CALDERHEAD: Petition of employees of the Union 
Pacific Railway Co. in Kansas, in support of railways in their 
efforts to secure a higher rate for the transportation they fur- 
nish; to the Committee on Interstate and Foreign Commerce. 

By Mr. CAMPBELL: Paper to accompany bill for relief of 
Horace E. Park; to the Committee on Invalid Pensions. 

By Mr. CARLIN: Papers to accompany bills for relief of 
heirs of Charles L. Morton and the Southern Railway Co.; to 
the Committee on Claims. 

By Mr. COUDREY: Paper to accompany bill for relief of 
Paul Heineman; to the Committee on Pensions. 

By Mr. COX of Indiana: Petition of Tell City Brewing Co., 
against the tariff on barley; to the Committee on Ways and 
Means. 

Also, petition of citizens of the third congressional district of 
Indiana, against extension of parcels-post service; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DALZELL: Paper to accompany bill for relief of 
James Searight: to the Committee on Invalid Pensions. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
Thomas J. Crosby; to the Committee on Invalid Pensions. 

Also, petition of Frye & Bartling and 28 other citizens of 
Lockwood, Mo., and J. F. Joplin, of Mount Zion, Mo., protesting 
against the parcels-post bill; to the Committee on the Post Office 
and Post Roads. 

By Mr. DRAPER: Petition of Cornelius J. Smith and others, 
for defeat of the Penrose bill relative to sale of oleomargarine; 
to the Committee on Agriculture. 

By Mr. DWIGHT: Petition of W. Franklin Moore and other 
members of the Dryden Business Men’s Association, favoring 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. FULLER: Petition of H. J. Shaibley and 29 others, of 
Leonore, Ohio, in fayor of a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

Also, petition of John H. McGee, Ironton, Ohio, for increased 
pensions for Union soldiers of the Civil War who lost an arm 
or leg; to the Committee on Invalid Pensions. 

Also, petition of A. D. Early, of Rockford, III., favoring the 
militia pay bill, H. R. 28436; to the Committee on Militia. 

Also, petition of F. S. Moore, of Oakland, Cal., indorsing San 
Francisco as site for the Panama Exposition; to the Committee 
on Industrial Arts and Expositions. 

By Mr. GARNER of Texas: Petition of citizens of the 
fifteenth congressional district of Texas, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. GRAHAM of Illinois: Petition of Floyd Whittemore, 
of Lanesville; merchants of Coffeen, and merchants of Mor- 
risonville, all in the State of Illinois, against parcels-post legis- 
lation; to the Committee on the Post Office and Post Roads. 

Also, petition of Nokomis (III.) Motor Club, favoring bill 
(H. R. 5167) for Federal registration of motor vehicles; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of merchants of Stonington, III., against local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads, 

Also, petition of merchants of Virden, III., against parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. GRIEST: Memorial of Religious Society of Friends 
of Pennsylvania, New Jersey, and Delaware, deploring the pro- 
posal to fortify the Panama Canal; to the Committee on Rail- 
ways and Canals. 

By Mr. GRONNA: Petition of F. J. Walker, of Fort Benson, 
and citizens of Kintyre, in the State of North Dakota, against 
a parcels-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, against 
rural parcels-post law; to the Committee on the Post Office and 
Post Roads. 

Also, petition of business men of Mayville, N. Dak., favoring 
S. 8778; to the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of North Dakota, for H. R. 26791, 
the Hanna bill, providing additional compensation to rural 
free-delivery carriers; to the Committee on the Post Office and 
Post Roads. 

By Mr. HAYES: Petition of the Canners’ League of Cali- 
fornia, for any reasonable amendment to the food and drugs 
act of June 30, 1906, for marking net weight or measure on all 
labels of food products, and in such amendment a provision re- 
garding goods as misbranded unless name of the manufacturer, 
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= er, or packer is on each label; to the Committee on Agri- 
culture, 

By Mr. HENRY of Texas: Petition against parcels-post law; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of the eleventh congressional district 
of Texas, against rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Petition of residents of 
Long Branch, N. J., for increasing efficiency of the Life-Saving 
Service by retirement of members; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HOWELL of Utah: Petition of George Beard and 
others, of Coalville, and Charles W. Goodliffe, of Park Valley, 
Utah, against the establishment of a local rural parcels-post 
service on the rural delivery routes; to the Committee on the 
Post Office and Post Roads. 

By Mr. HUFF: Petition of Pride of the Valley Council, No. 
105, Junior Order United American Mechanics, of Arnold, and 
Branch No. 113, Glass Bottle Blowers’ Association, of Jeannette, 
in the State of Pennsylvania, against unrestricted admission of 
immigrants; to the Committee on Immigration and Naturali- 
zation. 

Also, petition favoring investigation of causes of tuberculosis, 
typhoid fever, and other diseases originating in dairy products; 
to the Committee on Agriculture. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 2 

By Mr. JAMES: Petition of citizens of Paducah, Ky., against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. JOYCE: Paper to accompany bill for relief of John 
W. Benson; to the Committee on Military Affairs. 

By Mr. KENNEDY of Ohio: Petition of citizens of the eight- 
eenth Ohio congressional district, against a local rural parcels 
post; to the Committee on the Post Office and Post Roads. 

Also, petition of Trades and Labor Council of East Liverpool, 
Ohio, for repeal of tax on oleomargarine; to the Committee on 
Agriculture. 

Also, petition of William McKinley Lodge, No. 318, Junior 
Order United American Mechanics, for more stringent laws 
relative to immigrants; to the Committee on Immigration and 
. Naturalization. 

By Mr. KOPP: Petition of citizens of the third Wisconsin 
congressional district, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. LINDBERGH: Resolutions adopted by the Minnesota 
National Guard Association, indorsing measures relating to 
compensation of officers and enlisted men of the Organized 
Militia; to the Committee on Militia. 

Also, petition from Cold Spring Brewing Co., Cold Spring, 
Minn., asking for removal of duty on barley; to the Committee 
on Ways and Means, 

Also, petition of citizens of Eagle Bend and Foley, Minn., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. LATTA: Petition of many citizens and business men 
of Allen, Bloomfield, Elgin, Bancroft, and Walthill, in the State 
of Nebraska, against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. McDERMOTT: Petition of International Brotherhood 
of Blacksmiths and Helpers, Energy Union, No. 122, for repeal 
of the 10 cent per pound tax on oleomargarine; to the Com- 
mittee on Agriculture. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for relief of John Waalkes (previously referred to the Commit- 
tee on Invalid Pensions) ; to the Committee on Pensions. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Palmyra and Louisville, Nebr., against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Melinda Peck; to the Committee on Invalid Pensions. 

By Mr. MOORE of Texas: Petition of business firms of 
Jewett and Houston, Tex., against parcels-post legislation; to 
the Committee on the Post Office and Post Roads. 

By Mr. O'CONNELL: Petition of Massachusetts Branch 
American Federation of Labor, for amending the oleomargarine 
law; to the Committee on Agriculture. 

By Mr. PADGETT: Paper to accompany bill for relief of 
Fountain P. Kephart; to the Committee on Invalid Pensions. 

Also, petition of citizens of the seventh Tennessee congres- 
sional district, against a parcels-post system; to the Committee 
on the Post Office and Post Roads. 


By Mr. A. MITCHELL PALMER: Petition of B. R. Stys, 
brewer, of Easton, Pa., for reduction of duty on malt, etc.; to 
the Committee on Ways and Means. 

By Mr. PLUMLEY: Paper to accompany bill for relief of 
Carl H. Ellis; to the Committee on Invalid Pensions. 

By Mr. PUJO: Petition of Live Oak Camp, No. 462, for the 
Dodds bill, No. 22239; to the Committee on the Post Office and 
Post Roads. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
Caleb A. Worley; to the Committee on Invalid Pensions. 

By Mr. SHARP: Petition of citizens of Bellevue, Ohio, 
against a rural parcels-post system; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of the Walla Walla Trades and Labor Coun- 
cil, relating to the disposition of the cavalry post at Fort Walla 
Walla, in Washington; to the Committee on Military Affairs. 

By Mr. SMITH of Michigan: Petition of Yakeley Bros., of 
Lansing, Mich., and the Commercial Savings Bank, of Fenton, 
Mich., against rural parcels post; to the Committee on the Post 
Office and Post Roads. 

By Mr. TOWNSEND: Petition of citizens of Chelsea, Mich., 
for House bill 23641, the Miller-Curtis bill; to the Committee on 
the Judiciary. 

Also, petition of Cigar Makers’ Union, Battle Creek, Mich., 
for repeal of tax on oleomargarine; to the Committee on 
Agriculture. 


SENATE. 
Tuespay, January 24, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


ORDER OF BUSINESS, 


Mr. CLAPP. While I recognize that it is somewhat un- 
usual, yet at the request of several Senators I am going to ask 
that House bill 28406, being the Indian appropriation bill, be now 
laid before the Senate for consideration. 

Mr. DILLINGHAM. Before morning business is concluded? 

Mr. CLAPP. I make that suggestion. 

The VICE PRESIDENT. The Senator from Minnesota re- 
quests unanimous consent that House bill 28406 be now taken 
up by the Senate for consideration. Is there objection? 

Mr. OVERMAN. I ask the Senator from Minnesota to yield 
to me for a moment to present some morning business, 

Mr. SMOOT. Why not have morning business called first? 

Mr. CLAPP. I yield for morning business. I made the 
suggestion at the request of Senators. I know that it is an 
unusual course to pursue. If Senators desire to proceed with 
morning business I withdraw the request. 

The VICE PRESIDENT. The Senator from Minnesota 
withdraws his request. 


TRADE IN ARGENTINA. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of Commerce and Labor, transmit- 
ting, pursuant to Jaw, a report by Commercial Agent James D. 
Whelpley on trade development in Argentina (S. Doc. No. 781), 
which was ordered to be printed and, with the accompanying 
report, referred to the Committee on Commerce, S 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a petition of the Legisla- 
ture of the State of Nevada, which was referred to the Com- 
mittee on Industrial Expositions, and ordered to be printed in 
the Recorp, as follows: 

NEVADA State LEGISLATURE, 
Carson City, Nev., January 23, 1911. 
To PRESIDENT OF THE SENATE, 


Washington, D. 0.: 


We have the honor to transmit by telegraph the following memorial 
and ae resolution which this day pas: the Legislature of the State 
of Nevada: 


Senate memorial and joint resolution relative to the proposed Panama 
Canal exposition. 

Whereas the State of California is asking the Congress of the 
United States to give its sanction to the hol ing. at the city of San 
Francisco of an exposition 3 to celebrate the completion of the 
Panama Canal in which the nations of the world are to be invited to 
participate; and 

Whereas the city of San Francisco is the metropolis and is situated 
on the best harbor of the Pacific coast of the United States, and its 

ple, after having met with the greatest catastrophe that has be- 
Fallen any great city in modern times, have in the short space of four 

ears rebuilt. the city on nobler proportions than before, so that to-day 
t is In physical construction the most modern city in the world, an 
accomplishment of scarcely less magnitude than that of the building of 
the Panama Canal itself; and 
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Whereas the building of the Panama Canal and the rebuild: of 
the city of San Francisco being the two greatest constructive achieve- 


ments of the American le in recent y it is most fitting that the 
celebration of the completion of the former held at the place of the 
accomplishment of the latter: Therefore 
Re:olved by the senate and assembly concurring, That the poas of 
the State of Nevada, Dr and through their representatives in the State 
legislature, do hereby heartily join with the people of the West gen- 
erally in memoralizing Con to grant the prayer of the people of 
the State of California; an 
Resolved, That certified coples of this resolution be 8 to 
the Senate and House of Representatives in Congress, an t the 
vernor be requested to transmit by the same means a copy to the 
t of the United States. 
GILBERT C. Ross, President of the Senate. 
A. C. FROLICH, Speaker of the Assembly. 


The VICE PRESIDENT presented a memorial of the House 
of Delegates of Porto Rico, remonstrating against the enactment 
of legislation proposing to interfere with the elective privileges 
of the people of that island, which was ordered to lie on the 
table. 

He also presented a memorial of the House of Delegates of 
Porto Rico, remonstrating against the enactment of legislation 
proposing to increase the acreage limit for agricultural corpora- 
tions in Porto Rico, which was referred to the Committee on 
Pacific Islands and Porto Rico. 

Mr. SMOOT. I present a memorial from the Legislature of 
the State of Utah, which I ask may be printed in the RECORD 
and referred to the Committee on Pensions. 

There being no objection, the memorial was referred to the 
Committee on Pensions and ordered to be printed in the RECORD, 
as follows: 


To the honorable the Senate and House of 
Representatives of the United States of America: 


Your memorialist, the Ninth Session of the Legislature of the State 
of Utah, hereby submits for your consideration the following memorial: 

Whereas the frontiersmen and early settlers of the Rocky Mountain 
region made possible by thelr fearless courage and heroic self-sacrifice 
the present splendid growth and pros of the western part of our 
Nation and have thereby directly contributed to the greatness of our 
pr hi and have performed a national service ‘of inestimable value; 
an 

Whereas the settlement of the West was accompanied by and its 
e blessings were secured only after bitter and sanguinary con- 
flict with savage foes; and 

Whereas the services rendered by the citizen soldiers in Indian war- 
fare between the years 1854 and 1874 have never been properly recog- 
nized or compensated and the day will soon be past in which it will be 
possible to express the gratitude of the Nation to the lingering remnant 
of those who perfo heroic service in defense of the first efforts 
of the white man to establish civilization in the mountains and on the 
plains of the far West: Therefore 

The ninth session of the Legislature of the State of Utah respectfully 
requests that Congress enact such legislation as will give to those who 

ormed service in Indlan war a onable status under the laws of 

e United States, and also that a 1 ar claims for compensation for 
services and supplies be recognized and paid. 

That a copy of this memorial be furnished Senators Smoor and SUTH- 
ERLAND and Congressman HOWELL for presentation to the United States 
Senate and House of Representatives. 

Henry GARDNER, President of the Senate. 

1 E. W. ROBINSON, Speaker of the House. 

est: 2 


C. S. TINGEY, Secretary of State. 


Approved, January 18, 1911. 
sis 4 ae 38 WILLIAM SPRY, Governor. 


Mr. SMOOT. I present a telegram communicating a resolu- 
tion adopted by the City Council of Salt Lake City, Utah, which 
I ask may be printed in the Record and referred to the Commit- 
tee on Industrial Expositions. 

There being no objection, the telegram was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Recorp, as follows: 

Saur LAKE Crry, UTAH, January 23, 1911. 
Hon. R. SMOOT, 


United States Senator, Washington, D. O.: 

By authority of the honorable City Council of Salt Lake City, Utah, 
I transmit the follow resolution: 

Whereas the year 1915 will witness, in the completion of the Panama 
Canal, one of the world's test achievements, whereby the waters of 
the two great oceans will united; and 

Whereas in celebration and commemoration of that great accomplish- 
ment a world's exposition will be held; and 

Whereas we believe the city of San Francisco, whose pluck and pro- 

iveness have never been excelled and whose situation upon the 
acific coast makes that city the most natural and proper place for the 
holding of the proposed exposition : Now, therefore, t 

Resolved by this council in behalf of Salt Lake City, That we hereby 
ec epg 8 Beh pie paged as the oan Cay | ang advanta, ne 

ace for 5 roposed exposition, and we respec 
— earnestly urge that San Vrancieco be selected as the place for the 
holding of the Pacific-Panama Exposition of 1915; and be it further 

Resolved, That a copy of these resolutions be forthwith transmitt 
E the city recorder of Salt Lake City, by wire to President Taft an 

e Senators Smoor and SUTHERLAND and Representative HOWELL. 

Yours, faithfully, 


B. S. Rives, City Recorder. 
Mr. CRAWFORD. I desire to have read and referred to the 
Committee on Post Offices and Post Roads a telegram I have 
received, signed by the governor of South Dakota and all the 
State officers, asking for an investigation into the condition of 


the postal service of railway mail district No. 10. It is quite 
a serious matter. The public service is involved, and the right 
of the railway mail clerks is involved. I ask that the telegram 
be read and referred to that committee, and I request the com- 
mittee to look into the matter. 

The VICE PRESIDENT. Without objection, the telegram 
will be read by the Secretary. 

The telegram was read and referred to the Committee on 
Post Offices and Post Roads, as follows: 


Perre, S. DAK., January 23, 111. 
Hon. Con I. CRAWFORD, . 7 


United States Senate, Washington, D. 0.: 
Š 7 request that, for the good of the public and postal 
or the 
had of 


service and 
roper adjustment of the present difficulty, an investigation be 
condition and postal service of railway postal district No. 10. 
R. S. Vessey, Governor. 
ROYAL C. JOHNSON, Attorney General. 
F. F. BRINKER, Commissioner School and Public Lands. 
J. T. NELSON, Deputy Secretary of State. 
C. J. MURPHY, Deputy Auditor. 
G. H. PINCKNEY, Deputy Treasurer. 
FRANK CRANE, Clerk Supreme Court. 
O. S. BASIFORD, Commissioner Insurance, 
Doane ROBINSON, State Historian. 
PETER Norseck, State Senator. 
GEORGE WRIGHT, State Senator. 


Mr. PERKINS. I present a joint resolution of the Legisla- 
ture of the State of California, which I ask may be printed in 
~ Recorp and referred to the Committee on Industrial Expo- 
sitions. 

There being no objection, the joint resolution was referred to 
the Committee on Industrial Expositions and ordered to be 
printed in the Rrconb, as follows: 

SACRAMENTO, CAL., January 23, 1911. 
Hon. Grorce C. PERKINS, 


United States Senate, Washington, D. C.: 

We are hereby directed to transmit the followin — resolution, 
No. 7, unanimously by both houses this 23d y of January, 
1911, and request you hand a copy of same to Hon. FRANK P. FLINT— 
Senate joint resolution No. 7, introduced by Senator Burnet: 

Whereas an international exposition is to be held in the city of San 
Francisco during the year 1915 for the purpose of celebrating the com- 
pletion of the nama Canal; and 

Whereas there has been pledged ar the State of California, the city of 
San Francisco, and by citizens of this State and residents of that cit 
the sum of seventeen and one-half millions of dollars, to be expend 
in furthering the success of such exposition and props celebration of 
the completion of the greatest governmental work in the history of the 
world, and a suitable site being available for the said exposition; and 

Whereas the State of California deems itself possessed of ample funds, 
now available, together with almost inexhaustible resources to replenish 
the same or add thereto, if necessary, without the necessity of Federal 
aid of any kind or character; and 

Whereas it further appears that California's representatives have as- 
sured the Congress of the United States that Federal aid or assistance 
would never be sought or uested : Be it therefore 

Resolved by the senate assembly of the State of California, That 
we, the representatives of the Ppp of the State of ifornia, do 
hereby Hers r request the Congress of the United States to cause 
an invitation to be extended to the people of the world to participate 
in said ex tion ; and we do ging Hr nes that in the event that Con- 

ress shall cause such invitation to extended the Government of the 

nited States will never be asked to assume any liability on account 
of said exposition or to appropriate any sum of money whatsocver in 
aid of the same; and to these ends we do hereby pledge the good faith 
and credit of the State of California. 

It is directed that a copy of the foregoing preamble and resolution 
be forthwith transmitted by wire to our Senators and Representatives, 
with the request that the same be immediately brought to the attention 

gress, 


* Hon. A. J. WALLACE, President of Senate. 
WALTER N. PARRISH, Secretary of Senate. 
Hon. A. H. HEWITT, Speaker of Assembly. 
L. B. MALLORY, Chief Clerk. 

Mr. SHIVELY presented memorials of the farmers’ insti- 
tute of Flat Rock, of the Retail Merchants’ Association of La 
Fayette, and of sundry citizens of Cutler, all in the State of 
Indiana, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of the Printers’ Club of Fort 
Wayne, Ind., praying for the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, which 
was referred to the Committee on Post Offices and Post Roads, 

He also presented a petition of J. H. Danseur Post, No. 104, 
Department of Indiana, Grand Army of the Republic, of La- 
grange, Ind., praying for the passage of the so-called old-age 
pension bill, which was referred to the Committee on Pensions. 

He also presented a petition of the Clio Literary Club, of 
Warsaw, Ind., praying for the repeal of the present oleomarga- 
rine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented petitions of sundry citizens of Switzerland 
and Jefferson Counties, in the State of Indiana, praying for the 
enactment of legislation to prohibit the interstate transportation 
of intoxicating liquors into prohibition districts, which were 
referred to the Committee on Interstate Commerce. 
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Mr. PAGE. I present a joint resolution passed by the Legis- 
lature of the State of Vermont, which I ask may be read and 
referred to the Committee on Agriculture and Forestry. 

There being no objection, the joint resolution’ was read and 
1 to the Committee on Agriculture and Forestry, as 

ollows: 


Joint resolution relating to the reduction of the tax on oleomargarine 
colored in imitation of butter. 


Whereas there is now pending in the House of Representatives at 
Washington a bill to remove the tax of 10 cents a pound on oleo- 
rote ine colored in imitation of butter, thereby nullifying the bene- 
ficial features of the so-called Grout law; an 

Whereas Vermont's leading industry is dairying, an industry that is 
adding. ave a billion dollars a year to the wealth of the Nation: There- 
ore be 

Resolved by the senate and house of representatives, That we disap- 
prove of any attempt to change the existing laws for protecting the 
dairy interests of the country; and we hereby request our entire dele- 
gation in Congress to op changes that will reduce the tax on oleo- 
margarine colored in imitation of butter. 

Frank E. Howe, 
Speaker of the House of Representatives. 
LEIGHTON P. SLACK, 
President of the Senate. 


Approved, October 20, 1910. 
JoHN A. MEAD, Governor. 


STATE OF VERMONT, 
OFFICE OF THE SECRETARY OF STATE. 


that the foregoing is a true copy of a joint resolu- 
tion entitled Joint resolution relating to the reduction of the tax on 
oleomargarine colored in imitation of butter,“ . bag October 20, 
1910, as appears by the files and records of this office. 

Witness my signature and the seal of this office, at Montpelier, this 
19th day of January, 1911. 
[SEAL.] Guy W. BAILEY, Secretary of State. 

Mr. PAGE. I present a joint resolution passed by the Legis- 
lature of the State of Vermont, which I ask may be read and 
referred to the Committee on Post Offices and Post Roads. 

There being no objection, the joint resolution was read and 
referred to the Committee on Post Offices and Post Roads, as 
follows: 


I hereby certif, 


Joint resolution relating to parcels post. 


Resolved by the senate and house of representatices, That our United 
tates Senators and Representatives to Congress be respectfully re- 
quested to use their influence in favor of the passage by Congress of a 


parcels-post measure. 
pa LEIGHTON P. SLACK, 
President of the Benate. 
Frank E. How}, 
Speaker of the House of Representatives. 


d, November 3, 1910. 
een ii J Joun A. Mas, Governor. 


STATE OF VERMONT, 
OFFICA OF THE SECRETARY OF STATE. 


I hereby certify that the foregoing is a true copy of a joint resolu- 
tion, entitled Joint resolution relating to parcel post,” approved No- 
vember 3, 1910, as appears by the files and records of this office. 

Witness my signature and the seal of this office, at Montpelier, this 
19th day of January, 1911. 

LSRAL. I Guy W. BAILEY, Secretary of State. 

Mr. PILES presented a memorial of sundry citizens of 
Everett, Wash., remonstrating against the establishment of a 
national department of public health, which was referred to the 
Committee on Public Health and National Quarantine, 

Mr. GUGGENHEIM presented a petition of sundry employees 
of the Union Pacific Railroad Co. in the State of Colorado, 
praying for the enactment of legislation authorizing the rail- 
roads to charge higher rates for transportation, which was 
referred to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES, 


Mr, WARREN. From the Committee on Appropriations I 
report back, with amendments, the bill (H. R. 29360) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1912, and for other purposes, and I submit a report (No. 1003) 
thereon, I give notice that I shall call up the bill to-morrow 
for consideration. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. WARREN, from the Committee on Appropriations, to 
which was referred the amendment submitted by Mr. Root, on 
the 23d instant, proposing to appropriate $10,000 to enable the 
Supreme Court to revise the equity, admiralty, and bankruptcy 
rules, etc., intended to be proposed to the legislative, etc., ap- 
propriation bill, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on the 
Judiciary, which was agreed to. 

Mr. WARNER, from the Committee on the Judiciary, to 
which was referred the bill (S. 10185) to provide for the ap- 
pointment of a district judge in the northern and southern judi- 
cial districts in the State of Mississippi, and for other purposes, 
reported it without amendment and submitted a report (No. 
1002) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HEYBURN: 

A bill (S. 10411) granting an increase of pension to Sartin 
McComas (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CULLOM: 

A bill (S. 10412) granting a pension to Charles Falbisaner 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 10413) for the further regulation of the immigra- 
tion of aliens into the United States; to the Committee on Im- 
migration. 

By Mr. BANKHEAD: 

A bill (S. 10414) granting an increase of pension to Ernest 
Newbauer; and 

A bill (S. 10415) granting an increase of pension to William 
Pritchard (with accompanying paper); to the Committee on 
Pensions, 

By Mr. WARNER: 

A bill (S. 10416) for the relief of John W. Porter (with ac- 
companying papers) ; to the Committee on Military Affairs. 

By Mr. PERKINS: 

A bill (S. 10417) to authorize the Chucawalla Development 
Co. to build a dam across the Colorado River at or near the 
mouth of Pyramid Canyon, Ariz.; to the Committee on Com- 
merce. 

By Mr. TALIAFERRO: 

A bill (S. 10418) granting permission for the use of a part of 
Fort Marion Reservation, Fla., for a street; to the Committee 
on Military Affairs. 

By Mr. BROWN: 

A bill (S. 10419) granting an increase of pension to James 


Jenkins (with accompanying paper); to the Committee on Pen- 


sions. 

By Mr. SMOOT: 

A bill (S. 10420) granting an increase of pension to Timothy 
mee (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CARTER (by request) : 

A bill (S. 10421) to authorize the purchase or condemnation 
of certain land in the District of Columbia for a public park; 
to the Committee on the District of Columbia. 

By Mr. FOSTER: 

A bill (S. 10422) to provide for celebrating the completion 
and opening of the Panama Canal by the United States by hold- 
ing an international exposition of arts, industries, manufac- 
tures, and the products of the soil, mines, forest, and sea in the 
city of New Orleans, State of Louisiana; to the Committee on 
Industrial Expositions, . 

Mr. WETMORE (for Mr. ALDRICH) : 

A bill (S. 10423) granting an increase of pension to Mary A. 
Gonsolve (with accompanying paper); to the Committee on 
Pensions. 

By Mr. McCUMBER: 

A bill (S. 10424) granting to the State of North Dakota 
50,000 acres of land to aid in the maintenance of a normal 
schoo] at Minot, N. Dak.; to the Committee on Public Lands. 

A bill (S. 10425) granting an increase of pension to William 
Bossingham ; 

A bill (S. 10426) granting an increase of pension to Uriah 
Reuner; 

A bill (S. 10427) granting an increase of pension to James M. 
Fortner ; 

A bill (S. 10428) granting an increase of pension to Gordon 
H. Shepard; 

A bill (S. 10429) granting an increase of pension to John 
Egan; and 

A bill (S. 10430) granting an increase of pension to Mahala 
Fausey ; to the Committee on Pensions. 

A joint resolution (S. J. Res. 136) to print Special Report 
on the Diseases of the Horse; to the Committee on Printing. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $150,000 for improving the Missouri River between 
Le Beau, S. Dak., and Fort Benton, Mont., $50,000 of which 
shall be expended at Bismarck, N. Dak., etc., intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. NIXON submitted an amendment proposing to appro- 
priate $4,000 for the salary of the United States attorney for 
the district of Nevada, etc., intended to be proposed by him to 
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the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. ROOT submitted an amendment relative to vacancies in 
the position of chief of any staff corps or department of the 
Army, etc., intended to be proposed by him to the Army appro- 
priation bill, which was referred to the Committee on Military 
Affairs and ordered to be printed. 

Mr. STONE submitted an amendment proposing to authorize 
J. W. Vance and other citizens of Missouri to construct, main- 
tain, and operate a dam in the Big Bend of the James River, 
Mo., etc., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 


PAPER ON IMMIGRATION, 


Mr. OVERMAN. I ask for the adoption of an order to print 
a paper by Samuel Gompers on the subject of immigration. I 
move that my request, together with the document, be referred 
to the Committee on Printing for action. 

The motion was agreed to. 


REPORT OF IMMIGRATION COMMISSION. 


Mr. DILLINGHAM. I ask unanimous consent that a paper 
which I send to the desk be printed as a Senate document 
(S. Doc. No. 783) and that 2,000 additional copies be printed for 
the use of the Committee on Immigration, I will state that it is 
a brief statement of the conclusions and recommendations of the 
Immigration Commission, with the views of the minority. The 
demand for this paper has been so great that we have been un- 
able to supply it. Applications are coming from all parts of the 


country. 
The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 


ELECTION OF UNITED STATES SENATORS. 


Mr. GALLINGER, I ask that a paper entitled “Election of 
United States Senators,” by Albert A. Doub, Esq., read at the 
fourteenth annual meeting of the Maryland State Bar Associa- 
tion, held at Old Point Comfort, Va., in July, 1909, be printed 
as a Senate document (S. Doc. No. 782). 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. SHIVELY. I wish to announce that on Thursday, after 
the morning hour, I will submit some remarks on the unfinished 
business before the Senate. 


ELECTION OF SENATORS BY DIRECT VOTE. 


The VICE PRESIDENT. The morning business is closed. 

Mr. CUMMINS. I gave notice some days ago that at this 
time I would address the Senate on the subject of the joint 
resolution proposing to amend the rules, 

I understand, however, that the senior Senator from New 
York, who is to address the Senate to-day upon the joint reso- 
lution proposing an amendment to the Constitution, must leave 
the city during the day and that it will serve his convenience 
for him to submit his observations now. I very gladly yield 
to the Senator from New York. 

The VICE PRESIDENT. Without objection, the Chair lays 
before the Senate Senate joint resolution 134, which the Sec- 
retary will read by title. 

The Secretary. A joint resolution (S. J. Res. 134) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States. 

Mr. DEPEW. Mr. President, I appreciate the courtesy of 
the Senator from Iowa and extend to him my thanks. 

Mr. President, the subject under discussion is a joint reso- 
‘lution entitled “Joint resolution proposing an amendment to 
the Constitution providing that Senators shall be elected by 
the people of the several States.” 

Who are the people of the several States? The Constitution 
leaves us in no doubt on this question. It begins with the 
immortal declaration: 

We, the people of the United States, in order to form a more fect 
union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the biessin 
of libe to ourselves and our posterity, do ordain and establish 
Constitution for the United States of America. 

The fourteenth article of the Constitution defines the people 
by declaring that— 
all persons born or naturalized in the United States and subject to 
the jurisdiction thereof are citizens of the United States and of the 
States wherein they reside. 

The fifteenth amendment declares that— 


the sights of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, 
color, or previous condition of servitude. 


The proposed amendment to the Constitution, as reported 
from the Judiciary Committee and now before the Senate, 
seems to me to be an effort under the guise of popularizing 
the election of United States Senators to permit under the Con- 
stitution the States to disfranchise large classes of their 
electors. Instead of providing that Senators shall be elected 
by the people of the several States, it virtually denies the 
people the right to elect Senators by impairing the fourteenth 
and fifteenth amendments to the Constitution, which were in- 
tended to secure the elective franchise to all citizens of the 
United States. If this be true, then we are paying a tre- 
mendous price to secure a change in the present methods of 
electing United States Senators. The Constitution makes the 
following provision for the election of Members of Congress: 

The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time by law make or alter such 
regulations, except as to the places of choosing Senators. 

The proposed measure, as reported by the committee and 
now before the Senate, repeals that portion of the Constitu- 
tion as to the election of Senators. 

When the Democratic friends of the proposed amendment are 
asked why they want this provision of our Constitution, which 
has existed for 122 years, repealed, their answer is that under 
it the right has been claimed for Congress to interfere with the 
elective franchise in the several States. In other words, under 
it Congress has endeavored to so legislate, though that legisla- 
tion has never been passed, as to permit the Negro to vote in 
the Southern States, and that under it may be found, when the 
question comes before the Supreme Court of the United States, 
authority to declare the laws, which in one form or another 
disfranchises the Negro vote in some of the States, unconstitu- 
tional. But the proposed amendment, which declares— 

1 have the qualifications uisite for 
. . of the State ö — 
under the guise of giving power directly to the people, permits 
by the authority of the Constitution unlimited restrictions upon 
the people’s right to vote. 

In several States Negroes and some others are not allowed 
to vote for members of the most numerous branch of the 
legislature. With this amendment there is no limit to which 
they can carry this exclusion. 

Now, then, read the language of the proposed amendment, 
namely: 

te shall have the qualifications uisite for 
3 . branch of the State 1 
and then repeal section 4 of Article I of the Constitution, which 
reads as follows: 10 . > 

£ hol elections for ors an 

eee ‘prescribed ok State by the legislature 
thereof; but the Congress may at any time by law make or r such 
regulations, except as to the places of choosing Senators— 
and all power over the election of Senators passes from Congress 
and is remitted absolutely to the States. No matter what re- 
strictions the State may place upon suffrage, no matter what 
denials of the right of suffrage may result from the action of 
the States, the Senate is powerless. 

During the eloquent and exhaustive speech of the Senator 
from Maryland [Mr. Rayner] a colloquy occurred between 
the Senator and the Senators from Utah [Mr. SUTHERLAND] 
and Nebraska [Mr. Brown]. The Senator from Maryland then 
strongly intimated that unless in connection with the proposi- 
tion to change the mode of electing United States Senators from 
the legislature to a popular vote there was coupled a repeal 
of section 4 of Article I of the Constitution the Southern States 
would reject the whole proposition. As a further illuminating 
illustration, southern newspapers which are sent me denounce 
the proposition of the Senator from Utah as an effort to kill 
the resolution for the popular election of Senators by loading 
the proposition down with unnecessary amendments. They do 
not state what this alleged unnecessary amendment is. They 
do not inform their readers that the amendment of the Senator 
from Utah is simply to take out of the pending resolution for 
popular elections the part which repeals section 4 of Article I 
of the Constitution. They simply denounce the proposition of 
the Senator from Utah as an obstruction intended to prevent 
the change in the method of electing United States Senators 
from the legislature to the people. But the whole trend of 
their comment is that unless the repeal of this section of the 
Constitution which has existed for 122 years is coupled with the 
resolution for a popular yote the Southern States do not care 
and will not have the proposed amendment engrafted into the 
Constitution. In other words, we are informed that the under- 
lying purpose of this movement is to take away from Congress 
all power over disfranchisement by State laws and remit to the 
States unlimited authority to limit the suffrage. 
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There are 300,000 colored voters in the State of New York. 
I can conceive of nothing which would affect them so deeply 
and arouse them so thoroughly as a permanent constitutional 
disfranchisement of their brethren by the votes of Republican 
Senators. I am sure before the debate has ended, if this reso- 
lution is adopted, the colored voters of Illinois, Indiana, Kansas, 
New Jersey, New York, Ohio, and Pennsylvania will protest in 
so effective a way at the polls as to be felt all over the country, 

This resolution virtually repeals the fourteenth and fifteenth 
amendments to the Constitution. It validates by constitutional 
amendment laws under which citizens of the United States, con- 
stituting in the aggregate more than one-tenth of the elec- 
torate, are to be permanently deprived of the right of suffrage. 
There is no pretense that any conditions may arise in the 
future under which these laws will be liberalized and the 
growing intelligence of the Negro electors will be recognized. 
These laws have their origin in a fear of the Negro vote in 
those States where it is equal to the white vote or larger than 
the white vote. But they are urged or passed for purely 
political purposes in States where there is no possible fear of 
the dominance of the Negro yote. Maryland, with a small 
proportionate Negro vote, has tried several times within the 
last few years to disfranchise the colored people within that 
State, and the avowed purpose of the Democratic party in 
the State of Maryland, which is not denied, is to continue 
this effort until they have succeeded in disfranchising this 
vote. The Democratic leaders of the State of Oklahoma be- 
came alarmed at the enormous immigration coming in there 
from the Middle West, from the great States of Ohio, Illinois, 
Indiana, and Iowa. ‘They have passed laws intended to prevent 
the Negro from voting so as to postpone as far as possible the 
inevitable Republicanization of the State of Oklahoma which 
will result from this immigration. It is a curious commentary 
upon our forgetfulness of the results of the war for the Union 
that we have grown indifferent to such an extent to these pro- 
visions which were made the permanent results of that struggle 
by being engrafted into the Constitution. It becomes a subject 
of earnest study and of serious reflection whether if it were a 
mistake to adopt the fourteenth and fifteenth amendments at 
the close of the Civil War it is not a greater mistake 45 
years afterwards, when intelligence and education have made 
such progress among these people to so impair as to virtually 
repeal those articles. 

The title of this proposition is to allow the people to vote. 
The purpose and object of the resolution is to permanently pre- 
vent the people from voting in any State where a dominant 
power or oligarchy wishes to disfranchise a certain portion of 
the citizens of that State. Now, I have sympathized with the 
conditions of the people of the Southern States since the Civil 
War. I have persistently and consistently opposed all the 
drastic measures which have been presented to interfere with 
their affairs. I was not in favor of the force bill. I was not 
in favor of the bill which passed the House of Representatives 
to enforce the provisions of the fourteenth amendment for the 
reduction of membership in the House of Representatives in 
proportion to the reduction of the Negro vote in several States. 
But when it comes to deliberately voting to undo the results 
of the Civil War, when it comes by constitutional amendment 
to permanently taking from 10,000,000 people the rewards 
of education and intelligence, that reward being in a free gov- 
ernment the right to vote, I can not assent to or be silent upon 
the proposition. 

Six years ago this same question came up in the Committee 
on Privileges and Elections, of which I was a member, and I 
then proposed this same amendment to the resolution which 
I have offered here and which reads as follows: 

Senate joint resolution 134. 

Amendment intended to be proposed by Mr. Depzw to the joint resolu- 
tion (S. J. Res. 134) proposing an amendment to the titution 
pon g that Senators shall be elected by the people of the several 

tates, viz: On p: 2, lines 5, 6, 7, and 8, strike out the words 

“The electors of each State shall have the qualifications requisite for 


electors of the most numerous branch of the State legislatures,” and 
in lieu thereof insert the following: 


“The qualifications of male citizens entitled to vote for United 
States Senators and Representatives in Congress shall be uniform in all 
the States, and Congress shall have power to enforce this article by 
appropriate legislation and to provide for the ae of citizens 
1 vote, the conduct of such elections, the certification of 

result.’ 


This amendment simply says that if the people are to 
yote for the election of United States Senators, then all the 
people recognized as citizens under the Constitution of the 
United States shall be permitted to vote. At that time this 
proposition of mine was incorporated into the general resolution, 
and had the unanimous vote of every Republican member of the 
committee, even of those who were in favor of changing the 


method of electing United States Senators from the legislature 
to the people. When it was adopted the resolution was defeated 
by the unanimous yote of the Democratic members of the com- 
mittee. But when I offered it in our Committee on the Ju- 
diciary it commanded only one vote beside my own. 

I desire to call attention to this phase of the subject and to 
challenge discussion. I wonder if there has been upon this 
proposition contained in the fourteenth and fifteenth amend- 
ments to the Constitution such a change in public sentiment as 
would be indicated by a unanimous vote six years ago and by an 
overwhelming majority the other way to-day. 

The Constitution of the United States went into operation on 
the first Wednesday in March, 1789, and on the ist day of 
March, 1911, it will have been in force for 122 years. The 
language of eulogy has been exhausted in its praise. The great- 
est intellects among the statesmen of other countries have given 
it commendation beyond any other instrument which ever 
came from the hands of man. The United States has grown 
from a fringe of settlements along the Atlantic coast to its 
present imperial position among the nations of the world in 
liberty, opportunity, population, and power under this Con- 
stitution practically unchanged. With these 122 years of 
achievement to its credit only an imperious necessity can jus- 
tify any change. That imperious necessity should have behind 
it the practically unanimous and determined voice of the Ameri- 
can people. 

Every Senator knows that the votes which have been cast in 
the several States for this measure have been so given in obedi- 
ence to supposed party expediency and without general discus- 
sion. This movement has received more impetus from the ad- 
vocacy of Mr. Bryan than from any other cause during the half 
century since the war. And yet, when Mr. Bryan, with the 
responsibilities of office upon him as a Member of Congress, 
proposed his idea of an amendment to the Constitution for this 
purpose in 1894, he left it for each State to decide whether it 
would elect United States Senators by the old method or the 
new. All the States which framed the Constitution and all those 
that can reckon a quarter of a century to their lives, in select- 
ing men who have shed the greatest honor upon their respective 
Commonwealths, have invariably named them from the mem- 
bership of the United States Senate. No method of electing 
Senators could add to that glorious list. It has been said that 
governors of States furnish an example to the contrary, but it 
is the history of governors that they are in for a short time. 
They rarely succeed themselves, and if they do, only once. I 
do not know that there is on record a single instance of a gov- 
ernor who has been 10 years in the service of his State. Every 
Senator knows that the value of a Member of this body, if he 
is fit to be a Member of it, increases with the years. Every 
Senator also knows that in popular elections, taking the gov- 
ernor as an example, covering the whole State, the second term 
would be the limit of the senatorial life of anyone, no matter 
how distinguished. Our Websters, our Clays, our Calhouns, 
with all their genius for public life and popular leadership, 
owed their influence upon the policies of parties and the legis- 
lation of the Republic to long experience in the Senate. The 
results of the primary laws have demonstrated that the United 
States Senator who comes here under the new system would in 
a vast majority of cases be the choice of a plurality, and there- 
fore a minority candidate. In States where one party is suffi- 
ciently in the ascendant to make an election certain, candidates 
would be as numerous as the ambitions of the citizens, and the 
successful one on the plurality might represent only a tenth 
of the electorate. The favorite of the great cities would always 
prevent the success of a candidate from the country. In many 
States, where party discipline and organization have been sub- 
merged by the primary, races or religions combine and by their 
united force, as against the scattered results of the general 
electorate, secure the necessary plurality for one of their race 
or religion. There is not the slightest pretense that during the 
long life of our Government a Senator has ever been placed in 
this body because of race or religion. I do not share in this 
distrust of the legislatures. Our several Commonwealths have 
wisely legislated for the interest of the family, of property, of 
liberty. I do not assent to the proposition that representative 
government has the distrust of the people. 

The Athenian Assembly was the ideal of popular government. 
I stood once upon the rocky platform from which Demosthenes 
addressed the voters of Athens. There were 300,000 slaves and 
10,000 citizens. Those 10,000 easily gathered upon the plain in 
front of the orator. He won from his audience the approval 
of the measures which he proposed against his antagonists be- 
cause of his eloquence and his ability to fire the popular imag- 
ination, stir the popular enthusiasm, and, through them, influ- 
ence for the moment popular judgment. By holding up the 
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raw head and bloody bones of Philip of Macedon he swept away 
all opposition, while Philip of Macedon had no purpose such as 
Demosthenes charged. Weall know the appeals which can move 
a popular audience. A war speech and the bloody shirt had their 
influence for 25 years after Appomattox. When the new gen- 
eration of yoters came upon the stage these appeals meant 
nothing to them, and the campaign orators had to write new 
speeches upon new issues or else retire from the platform, as 
many of them did, because they could not comprehend the new 
issues. For 25 years more the operation of the railroads 
was an effective rallying cry. But legislation has been per- 
fected for the control of the railroads by providing penalties 
for abuse and conferring such absolute power upon the Inter- 
state Commerce Commission and the Commerce Court that the 
Government is the paramount member of the directorate of 
every railroad in the United States, and that has ceased to be 
the rallying cry. Next, it was the corporations. Again, legis- 
lation has largely cured corporate evils. The Sherman anti- 
trust law, strengthened by the decisions of the courts, and the 
corporation-tax law, exposing every secret of every corporation 
to the Government and through the Government to the people, 
furnishes power on the one hand to the Government and that 
publicity on the other which makes corporate iniquities exceed- 
ingly difficult and punishment swift and sure. 

Now a Chautauqua audience can be raised to frenzied heights 
of rage by picturing to them that they are the slaves of the in- 
terests. The interests are vague, but the more shadowy, like the 
ghost, the more terrible. Of course the Athenian example is 
impossible with 100,000,000 of people, but the whole theory of 
democratic government in its evolution in Europe and in Amer- 
ica is to escape on the one side from the arbitrary power of 
the autocrat, backed up by control of the army, the navy, the 
treasury, and taxes, and, on the other hand, to devise processes 
by which the passions of the hour shall not crystallize into 
legislation without plenty of time for deliberation and calm 
judgment. In a sense, every form of representative govern- 
ment may be called distrust of the people. Wherever a meas- 
ure must take its chances first with the lower House and then 
with the upper House, and then again in running the gauntlet 
must escape the club of the veto of the Executive, every step 
is distrust of popular government. But it is a false idea to 
say that such distrust means lack of confidence in the people 
or means defying the popular will. It is simply that where 
the great mass of the population are engaged in industrial 
pursuits, which absorb their minds and time, they must nec- 
essarily select from among their own number those whom 
they think best fitted for the tasks upon whom they devolve. 
as President or as Senator or as Representative or as governor 
or as member of the legislature, the perfection of measures 
and the enactment of laws which are for the best interests of 
the people. 

I have received many letters since I introduced my amend- 
ment indicating the trend of popular thought, and many edi- 
torials not proper to be read in the Senate. Some of them 
go to an extreme which ought to please that eloquent advocate 
of popular government, the distinguished Senator from Oregon 
[Mr. Bourne], and his recently organized salvation army. 
[Laughter.] They say, “Abolish the Senate. It is no further 
of any use. It was all very well when there were no railroads, 
no telegraphs, and no telephones, or morning and evening pa- 
pers, to have a Senate to hold in check the House until the peo- 
ple could be heard from; but now, with all these means of 
instantaneous and intelligent information, the people are in- 
formed every day, can reach their immediate representatives 
every hour, and they need no protection by a conservative and 
critical body elected for a longer term and with securer hold 
of office.’ Others say, “In amending the Constitution, so 
amend it that no representative of the interests can be a Sena- 
tor.’ They define the interests as every man who in his per- 
sonal business or in any employment he may haye is interested 
in legislation. They bar out everyone who directly or indirectly 
may be affected by the tariff. They bar out all who are coun- 
sel for those who may be affected by the tariff. They bar out 
all stockholders, bondholders, and counsel of corporations. 
They bar out labor unions. They reduce the opportunities for 
choice by this process of elimination until, if they ultimately 
succeed, the United States Senate will be composed entirely of 
undertakers, whose profits are in the increasing number of 
these who die. [Laughter.] 

There is a vast amount of humbug about this talk of the in- 
terests. I have been a conspicuous victim of it. I have been 
most of my life in the railway service, and also active in public 
affairs. I am proud of the fact that while president of the then 
greatest railroad in the country my State unanimously pre- 
sented me for President of the United States in the national 


convention. I decided never to sever nor deny my business as- 
sociations. It is an insult to the 2,000,000 men who are in the 
railway service for one of them to admit directly or indirectly 
that it is impossible for a railway man to serve the public as 
well as a farmer, or a manufacturer, or a lawyer, or a mer- 
chant, or a doctor, or a minister, or a mechanic. I have found 
no difficulty in serving in the Senate under the administrations 
of President McKinley, President Roosevelt, and President 
Taft in supporting, by voice and vote, every administration 
measure of President McKinley, President Roosevelt, and Presi- 
dent Taft. As a matter of fact, the railway man in the public 
service is uncommonly anxious to prove that the interests of his 
constituents, the people, are his paramount duty. But we all 
know that it has never been considered any discredit for a Mem- 
ber of Congress who is either a manufacturer, a miner, a 
farmer, or an importing merchant to actively labor for such 
modifications of a tariff bill as may be in the interests of the 
business or occupation to which he belongs, or a labor Member 
to work for labor legislation. 

There is one view of this proposed change in the Constitution 
which has not received the attention it deserves. It is said that 
legislatures are more easily influenced by money consideration 
than popular elections. It is well known that in the primary 


.contests for United States Senator, which are the equivalent of a 


popular election, there have been expended sums of money so vast 
that they are beyond anything ever charged or dreamed of in 
legislatures. The record of the State legislatures in the election 
of Senators for 122 years is singularly clear of malign influ- 
ences. But the critical situation is that which would be cre- 
ated in cases of contested elections. As it is now, the Senate 
in judging of the qualifications of its Members has a very plain 
and simple duty. The doings of a representative body of lim- 
ited numbers are easily inquired into and the Senate committee 
always has the assistance of committees of the legislature, of 
grand juries, and of prosecnting attorneys. But in a State-wide 
election for United States Senator the happenings at every poll- 
ing place would become a matter of charges and of investiga- 
tion. We all know that the taking of testimony in those con- 
tests generally occupy a session and sometimes the whole term 
of the Member. There are 4,668 election districts in the State 
of New York and a proportionate number in every other State 
according to population. It is no exaggeration to say that in 
many of these election districts there is always a large expendi- 
ture of money in the purchase of votes. The scandals of Adams 
County, Ohio, now under investigation, where 2,000 of the 5,000 
voters have already been convicted, is, of course, a rare case of 
the corrupt use of money. But the Ohio papers of both parties 
say that, while not in so large a degree yet to a certain degree, 
such conditions exist not in whole counties but in city wards and 
county precincts scattered through the State. If the election of 
a United States Senator had been according to the new proposi- 
tion, the Committee on Privileges and Elections would be in- 
structed to investigate these charges, if not before, yet im- 
mediately upon, the taking of his seat by the new Senator, 
ATLEE PoMERENE. There have been over 400 contested-elec- 
tion cases in the House of Representatives. Four-fifths of 
them have been notoriously decided by partisan considera- 
tions. In every case, if there is a shadow of a doubt, the doubt 
is in favor of the contestant who belongs to the majority. If 
the Senate was close, as the times indicate it will be within 
an early period, the majority would have committees probing 
into every election district in States which had elected a 
Senator who would help in turning the minority of this body 
into a majority against its sitting Members. The contest would 
be interminable, the situation deplorable, and the decision, 
whatever it might be, partisan or at least so charged and 
generally believed. 

The doctrine has been advanced here by all those who have 
expressed an opinion in opposition to the Senator from Illinois 
retaining his seat that where there is any bribery proven the 
seat of the Senator must be vacated. Under that doctrine, the 
record of Adams County would only have to be presented to the 
Senate and the new Senator from Ohio would not be permitted 
to take his seat. The whole matter would be remitted back to 
the State of Ohio for another popular election with possibly a 
repetition of the first result. 

We all know, and we are all proud of the fact, that the lobby 
has disappeared from Washington. When I was here during 
the Civil War the hotels were filled with lobbyists, and scandals 
charged against individual Senators and Members of the House 
were so current as to be common and excite no comment. The 


same was true for a decade at least following the Civil War. 
But to-day there is no breath of suspicion against the vote by 
which the great measures of the last 20 years, affecting as 
they have in the most vital way the wealth, the productive 
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power, the capital, and the labor of the country, have been 
enacted into laws. 

Two sets of States, though having entirely different interests, 
are cordially united in pressing this legislation. They are the 
new States with small populations compared with the older ones, 
and what were formerly known as the slave States of the 
Union. This is the only measure on which is unfortunately 
revived the “solid South.” I warn each of them that they are 
prying off the lid from Pandora’s box. They are letting loose 
the devils to pursue them with increasing aggressiveness, force, 
and strength during the coming years. Among a people who 
regard with such extreme reverence, and I might say awe, their 
Constitution, as do the people of the United States, sentiment 
is a tremendous factor in the preservation of existing condi- 
tions. Change existing conditions and sentiment is buried by 
the overwhelming force of interest. The goal of all ambitious 
States has always been power. In the formation of the Republic 
and the compromises which brought about the Federal Union, 
power was surrendered by the more populous States to the less 
populous in representation in the Senate, and surrendered also 
to the slave-holding States in representation in the House of 
Representatives. But we propose deliberately to raise this 
Frankenstein and send him upon his resistless way. 

In the debates in that marvelous convention which framed 
the Constitution—those wise men, who were actuated by only 
one motive and that the formation of an indestructible union of 
sovereign States into an all-powerful republic—two things were 
unanimously agreed to—one that each State in its sovereign 
capacity should have equal representation of its sovereignty by 
two ambassadors called Senators in the Federal Senate, and 
the other that the corporate representation of the State, the 
legislature, should elect these two ambassadors. They thus 
preserved on the one hand the equal sovereignty of all the 
States, large and small, through equal representation in this 
branch of the Federal Government, and on the other, to prevent 
growing populations in some States from endeavoring to disturb 
the equality of representation in the upper House, they selected 
State legislatures as the medium through which the voice of 
the State should be expressed. This process has impressed with 
equal wonder and admiration De Tocqueville, Gladstone, and 
Bryce, the three greatest writers upon the Constitution of the 
United States. In fact, when French statesmen were framing 
the machinery for the third republic of France they decided 
that one of the best means of avoiding the rocks upon which 
the other two had been wrecked was to have a senate elected 
upon lines similar to those which exist in our Constitution. 
They had no States, but they created artificial States. They 
divided France into senatorial districts, combining in each dis- 
trict a number of districts which were represented in the popular 
chamber. They fixed a long term for their senators. In the 
senate district, when a vacancy occurs, the members of the lower 
house from that district, the mayors of the cities and of the vil- 
lages, meet in convention and elect a senator. French statesmen 
of to-day with whom I have talked claim that many a time in 
the nearly 40 years of the existence of the present Republic, 
this check by such a senate upon the turbulent passions of the 
hour of the lower house has given the people time to think and 
saved the Republic from ruin. 

Now, as to the Southern States and their anxiety to preserve 
their present exclusive election laws: The average number of 
yoters required to elect a Member of Congress in the State of 
New York is 88,408. The average number in the whole United 
States is 31,196. The average number of voters for Congress- 
man in the nine States of Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi, South Carolina, Texas, and Virginia is 
8,266. In Mississippi 3,000 elect a Congressman; in South 
Carolina, 4,341; in Georgia, 5,072; and in Arkansas, 5,886. 
Now, then, 38 States of the American Union have a population 
of 45,780,297, while 10 States have a population of 45,860,900; 
and yet these 10 States have 20 Senators and the 38 States, 
with practically the same population, have 76. The four con- 
tiguous States of Idaho, Nevada, Utah, and Wyoming have a 
population of 926,785. The four States of New York, Pennsyl- 
yania, Illinois, and Ohio have a population of 27,184,487. Ona 
popular basis of representation by the people these four States 
of Idaho, Nevada, Utah, and Wyoming have four Members of 
the House of Representatives, while on the same basis the States 
of New York, Pennsylvania, Illinois, and Ohio have 115 Mem- 
bers of the House of Representatives. But in the United States 
Senate this 927,000 of population of these four States have eight 
Senators, while the 27,184,000 of the other four States have also 
eight Senators. 

Mr. BACON. Mr. President—— 

The VICE PRESIDENT. Will the Senator from New York 
yield to the Senator from Georgia? 


Mr. DEPEW. Certainly. 

Mr. BACON. I do not desire to interrupt the Senator’s ar- 
gument, but at the same time I do not desire the Record shall 
go abroad without, in a certain sense, an issue upon one state- 
ment made by the Senator, not directly but by implication, in 
regard to the number of votes cast in the South in the election 
of Representatives. The implication is that the vote is a repre- 
sentation of the population or of those who are the legal voters 
or of those who participate in the selection of Representatives. 

Mr. DEPEW. Of those who are permitted to vote. 

Mr. BACON. I will say something about that a little later. 
Of those who are the legal voters in the State, the implica- 
tion is that that is a representation. The fact is that in those 
States where there is such a small vote cast at the regular elec- 
tion the true election is the primary election. I will state, by 
way of illustration, that in a primary election in my State 
where there will be between two and three hundred thousand 
votes cast in the primary election there will be fifty or sixty 
or seventy thousand votes cast at the regular election, the elec- 
tion provided by law. The reason for that is simply that there 
is but one political party in the State, the other party not even 
making nominations, so that when the contest between indi- 
viduals who compete for the nomination has been decided the 
election in November at the date prescribed by law is one in 
which there is no contest, and consequently no inducement for 
people to go to the polls. 

Now, as to the question as to who are permitted to vote, I will 
state to the Senator as to my State, and I presume it is true as 
to other States equally, that no man is denied the right to vote 
who has the qualifications under the law to vote; that there is 
no obstruction whatever to any man’s voting who has the right 
to vote; and the question of his right to vote is one which is to 
be settled by the courts and not by the suggestions which the 
Senator makes now in a side remark as to who are permitted 
to vote, implying that those are not permitted to vote who are 
entitled to vote. 

I do not desire to enter into that discussion now, and I did 

not rise for that purpose. The only purpose I had was that in 
the very interesting speech of the Senator, and the very strong 
speech, the suggestion made by him as to the number of those 
who vote in those States might not go out as being even by 
implication a statement of the fact that they are a representa- 
tion of those who in fact take part in the choosing of Repre- 
sentatives. They are but a very small part of those who in 
fact determine the question who shall be the representatives 
in Congress. 
Mr. DEPEW. Mr. President, not desiring any further inter- 
ruption until I have completed my speech, I will simply say in 
response to the Senator from Georgia that what I was really 
referring to is the fact of the disproportionate number of voters 
in proportion to the population in the Southern States and in 
the Northern States. In many of the Southern States so many 
electors are disfranchised that it takes 27 voters in New York 
to equal one voter in a Southern State. When an investigation 
is made it will be found that the same is true of the primary, 
that because of the large number disfranchised the vote does 
not correspond to the population, as it does in other States 
where these restrictive laws do not exist. 

Now, as to the qualifications or disqualifications, undoubtedly 
nobody votes in those States except those who are qualified by 
the State laws. But who are disqualified? We all know the 
grandfather clause, which is still in existence in many of the 
States. But there are others. For instance, there is the educa- 
tional clause. 

Mr. BACON. Found also in Massachusetts. 

Mr. BAILEY. It ought to be found in all of them. 

Mr. DEPEW. But in its application very different in Mas- 
sachusetts. A very interesting story was told me, and some- 
times an illustration shows the situation better than an argu- 
ment. This story was told me by a friend of mine, a south- 
erner, a Yale man, and therefore entitled to belief on all 
questions. He said that at a precinct in his county a Negro 
preacher came up to vote. The canvassing officer said, “ You 
know under our law you have to read and write.” „Well,“ he 
said, “I was educated at Howard University and at the Howard 
Theological School; I can read and write.” “Do you under- 
stand the Constitution of the United States? That is another 
requisite.” “Wel,” said the clergyman, “I know it by heart, 
and think I understand it.“ Well,“ said the canvasser, “ un- 
der the Constitution of the United States you must get out a 
writ of habeas corpus before you can be permitted to cast a 
vote, and do you know what a habeas corpus is?” The min- 
ister answered. No, Mr. Canvasser; I do not know what a 
habeas corpus is, but I do know that a Negro can not vote in 
the State of Mississippi.” [Laughter.] 
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Parties are always seeking paramount issues. The great 
leader of the Democratic Party made this question of changing 
the method of the election of United States Senators, as he 
thought, a paramount issue. It failed to materialize as he 
imagined it would, because there was no popular response, and 
there is none to-day. But the ‘glaring inequality exhibited by 
the figures which I present are a firm foundation for a para- 
mount issue. The resistless cry from the stump and from the 
press will be, “ Less than a million of people shall not be per- 
mitted to neutralize and possibly defeat the wishes of over 
27,000,000 citizens. This is a government of the people, by 
the people, and for the people, and here is a sniall oligarchy 
blocking the progress and defeating the wishes of an over- 
whelming majority. We shave paved the way for this reform. 
It took us, the people, 122 years to get rid of the fetish of the 
sacredness of the Constitution. Now we have buried that buga- 
boo, and the people, having come into their own in part, must 
regain the whole of the power to which they are entitled.” 
What are our friends who are so gayly and hilariously pushing 
this proposition going to answer before indignant multitudes 
to this natural sequence? The next slogan for popular appeal 
will be “ Mend the Senate or end it.“ 

I remember, before the Civil War and before the abolition of 
slavery was advocated by any except a mere handful of aboli- 
tionists, that one of the issues hotly debated and earnestly 
pressed was to take away from the slave States the representa- 
tion to which they were entitled in Congress because of their 
slaves. This agitation made no headway whatever, and was 
met invariably by the sentimental answer of the people that 
this part of the Constitution was agreed to by the fathers, and 
they would not go back on them. Every intelligent student of 
the present rapid trend toward popular government must see 
what would happen when this sentimental bar of the States 
being represented by two Senators instead of by the people in 
the United States Senate is thrown down. The initiative, the 
referendum, and the recall are but symptoms of the times. 
That the people will have their way, because they, and they 
alone, are the Government, is the underlying spirit of our in- 
stitutions, of our newest State constitutions, and of our progres- 
sive laws. Skillful agitation seizes upon every pretext and 
eagerly grasps and enlarges every opportunity for appeal to the 
passions in an advancement of its The next cry will 
necessarily be, Why not elect the Supreme Court of the United 
States by popular vote? Why not elect the Federal judiciary 
everywhere by a popular vote?” Unless we admit that the 
fathers made a mistake, and a grave one, in throwing these 
restrictions upon the immediate expression of the passion of 
the hour into legislation or decision, there is no legitimate 
answer to such a proposition. A constitutional convention can 
abrogate the promise of equality of the States in the Senate in the 
present Constitution. Let the wave rise high enough and thirty 
millions of people will not consent to have their will thwarted 
and their laws enacted by five millions. In the jealousies of the 
‘colonies, large and small, it was easy to make this compromise, 
because for the formation of the Republic it was necessary to 
have all the colonies in as sovereign States. But we have 
demonstrated by the most gigantic, the most bloody, and the 
most costly war of history that no State can go out of the 
Union, and the effort on the part of these sparsely populated 
States to resist by force their taking their share in legislation 
in the upper House as they do in the lower House—in propor- 
tion to their population—would be treated with scorn and con- 
tempt. Majorities are never sentimental and, when they believe 
they are right, never merciful. “The power is ours by nature 
and by right, and we will come into our own,” will be the 
ery of the majorities in the future, and there is no logical 
answer to the claim. 

I have spoken thus earnestly from profound conviction, Cer- 
tainly no Senator can be freer from selfish motives than I am. 
This legislation can affect my career in the future neither one 
way nor the other. I have the profoundest reverence, which 
no language can adequately express, for this wonderful Consti- 
tution of the United States. My 12 years’ service in this 
body has increased the lifelong admiration I had for it, and 
to that admiration from this long association with its members 
has come the tenderest affection. I do not object to changes, 
even revolutionary changes, when the reasons for them are 
adequate and when the transparent evils from action are not 
greater than the prophesied good. 

The Senators who have been reelected and the new ones who 
have been chosen by the legislatures of their several States this 
year are selections which could not be improved upon by any new 
method. Of our present Members Massachusetts returns here one 
of the most brilliant and able statesmen who ever represented 
that Commonwealth, Mr. Loben; Maryland gives us back that 


great lawyer and resourceful debater, Senator Rayner; Minne- 
sota returns one of our hardest working and most valuable Mem- 
bers, Senator CLAPP; North Dakota honors itself and strengthens 
the Senate by giving back to us one who has rendered his State 
and country such distinguished service, Senator McCumsBer; 
Pennsylvania returns to us a journalist and a business man who 
has proved a most useful Senator, Senator OLIVER; Texas 
continues in her service, and that of the Republic, a Senator 
who has been se long the Democratic leader upon the flour, 
Senator CULBERSON ; Utah continues in the Senate one of the 
ablest constitutional lawyers in this body, Senator SurHer- 
LanD; Vermont strengthens the ranks of the practical business 
men who are needed in legislation for a business country like 
the United States, Senator Pace; while Wisconsin sends a 
statesman whe bas repeatedly proved by popular and primary 
elections that be is the choice of his Commonwealth. While 
he and I would seldom agree upon public questions, yet there as 
no abler representative of the views and policies entertained by 
him and large numbers of others than Senator La FOLLETTE. 
The same is true of the new Members. We have from California, 
Judge Works ; from Connecticut, ex-Gov. MCLEAN ; from Indiana, 
ex-candidate for Vice President on the Democratic ticket, Mr. 
KERN; from Maine, that brilliant lawyer, CHARLES F. JOHNSON; 
from Michigan, a statesman tried in the House of Representa- 
tives, Mr. TOWNSEND; from Mississippi, the brilliant leader in 
the House for many years of the Democratic Party, Joux SHARP 
WILLIAMS; from Missouri, James A. REED; from Nebraska, 
GILBERT M. Hircncock; from North Dakota, ASLE J. Gronna; 
from Ohio, Lieut. Gov. Arter POMERENE; from Washington, 
Mies POINDEXTER; and from Rhode Island, Henay W. LAPPITT, 

Mr. President, there is a list of Senators selected to serve 
for the next six years in this body by the legislatures of their 
States, and no one will assert that if the elections had been of 
choice by State conventions or directly by the people they would 
have been either better or abler. 

Most of the so-called radical Jegislation of the past 10 years 
has been really conservatire legislation. It has been the cor- 
rection of admitted evils, the enacting into law of measures for 
things unknown by previous generations but vital for the pres- 
ent and the future in the development of the country. But 
here in this proposition we are called upon to disregard the 
overwhelming lessons of the past and enter upon an untried 
experiment, to adopt a theory which opens the door for in- 
numerable possibilities of danger to the sovereignty of the 
States and wise conservatism in the administration of goy- 
ernment, 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. ROOT. Mr. President, I had intended to make some 
remarks at this time on Senate bill 6708, to amend the ecean 
mail service act of March 3, 1891. I find, however, that several 
other Senators have arranged to speak at this time on other 
subjects. Accordingly I will give notice that, with the permis- 
sion of the Senate, I will make some observations upon this 
bill immediately after the close of the routine business to- 
morrow. 

RULE REGARDING TARIFF LEGISLATION. 

Mr. SMOOT. Mr. President, at the request of the Senator 
from Iowa [Mr. Cums], I ask that Senate joint resolution 
127 be laid before the Senate. 

The PRESIDING OFFICER (Mr. Carter in the chair). As 
requested by the Senator from Utah, the joint resolution will 
be laid before the Senate. 

The Secretary. A joint resolution (S. J. Res. 127) to limit 
the right of amendment to bills introduced to amend an act 
approved August 5, 1909, entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes.” 

The PRESIDING OFFICER. The pending question is on 
the reference of the joint resolution to the Committee on Rules. 

Mr. SMOOT. Mr. President, I had intended to avail myself of 
this opportunity to answer some of the many untrue and unjust 
statements published in magazines and newspapers throughout 
the country respecting several of the important schedules of the 
tariff act of August 5, 1909; but I have decided to content my- 
self with a few observations upon Senate joint resolution 127, 
introduced by the senior Senator from Iowa, providing that— 


No amendment shall be in order or allowed which proposes to amend, 
or the effect of which is to change, — nti rte a or item in said act 
which is not embraced in the schedule contat 3 the paragraph or 
paragraphs, item or items, sought to be amended or changed in any such 


The tariff act is a complete whole. It is not made up of 
independent integral parts; but all the parts are so interwoven 
that any change in one of them might disastrously disarrange 
other parts in entirely different schedules. 
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The purpose of the Republican protective tariff system is to 
afford sufficient protection to American manufacturers and pro- 
ducers to place them on terms of equality with their foreign 
competitors. To determine the amount of duty each article 
must be taxed in order to accomplish that end, the cost of the 
materials entering into the fabrication of such articles is an 
essential element. As the cost of materials to the manufac- 
turer is increased or decreased by changing the duty thereon, it 
follows that a commensurate change in other schedules of the 
act must be made to maintain the proper equilibrium between 
the materials used and the articles fabricated in this country 
from such materials. To illustrate this point, the duty on 
alcohol is $2.60 per proof gallon under Schedule H. There are 
a number of paragraphs in other schedules—take paragraph 
67, Schedule A, for instance—on which a sufficiently high duty 
is imposed to compensate the American manufacturer for the 
duty he is forced to pay on the imported alcohol which he 
uses. 

It is safe to say that perfumery and many other articles are 
composed of at least 90 per cent in volume and 50 per cent in 
value of alcohol. Were paragraph 67 revised by making the 
duty on the articles provided for thereunder 25, 35, or even 50 
per cent ad valorem without the additional compensatory duty, 
domestic manufacturers would be driven out of business by 
their foreign competitors. On the other hand, if paragraph 300 
were changed and alcohol made dutiable at 60 per cent ad 
valorem only, while paragraph 67 was allowed to remain undis- 
turbed, the rate on perfumery and toilet articles would be ex- 
orbitant and would prevent all importations of such articles. 

There are thousands of articles provided for in the tariff act 
which are made of materials subject to duty under other sched- 
ules, and the duty on such articles is regulated by the rate im- 
posed upon the materials from which they are made. Grana- 
dilla and other foreign woods form the chief part of stringed 
musical instruments and have to be imported. They are roughly 
fashioned to form and are dutiable as manufactures of wood 
at 35 per cent ad valorem under paragraph 215, Schedule D. 
Metal is also an important part of almost all musical instru- 
ments. These metal parts are dutiable at 45 per cent ad 
valorem under paragraph 199, Schedule C. The rate of 45 per 
cent ad valorem has been accordingly fixed upon musical in- 
struments under paragraph 467, Schedule N. A reduction of 
duty on musical instruments to a less rate than 45 per cent 
without a corresponding reduction on manufactures of wood 
and metal would be an unjust discrimination against domestic 
makers and in direct contravention of the principle of protective 
tariff. If by reason of our tariff the foreigner is taxed only 25 
per cent on his materials and the domestic manufacturers are 
compelled to pay 35 per cent and 45 per cent on the same ma- 
terials, then, regardless of the difference in wages here and 
abroad, it will no longer be a question of reasonable profit to 
our home producers but how long they will be able to do busi- 
ness at a loss. 

In order to show the unsoundness of the pending resolution 
it is only necessary to examine briefly a few paragraphs and 
schedules. I propose to prove by direct reference the imprac- 
ticability of attempting to prescribe a rate of duty on certain 
items listed in one schedule without prescribing a correspond- 
ing rate on related articles provided for in some other schedule 
or schedules of the act. I have selected items for this purpose 
which form a large part of our importations and are therefore 
of exceedingly great importance to the consumers and producers 
of this country. 


SCHEDULE A. 


Paragraph 2. The rate of duty of 60 cents per pound and 
25 per cent ad valorem on alcoholic compounds provided in this 
paragraph contains a compensatory duty dependent upon the 
amount levied on alcohol under paragraph 300, Schedule H, 
now providing a rate of $2.60 per proof gallon. 

Paragraph 3. The same condition prevails, as noted in the 
ease of paragraph 2, with reference to chemical compounds, 
mixtures, and salts containing alcohol or in the preparation of 
which alcohol is used. 

Paragraph 4. The rate of duty levied on alumina, hydrate 
of or refined bauxite, as provided in this paragraph, regulates 
the rate on aluminum, aluminum scrap, and alloys of any kind 
in which aluminum is the component material of chief value, 
in crude form, plates, sheets, bars, and rods, as provided in 
paragraph 172, Schedule C. 

Paragraph 12. Camphor is the principal ingredient used in 
the manufacture of celluloid, and the rate of duty of 6 cents 
per pound provided in this paragraph regulates the duty that 
should be imposed upon films and other articles provided for in 
paragraph 474, Schedule N. : 


Paragraph 15. The rate of duty on coal-tar dyes depends upon 
the rate levied on coal tar, crude, pitch of coal tar, now upon 
the free list in paragraph 536. Coal-tar dyes enter into the 
cost of cotton, woolen, and leather goods. 

Paragraph 17. The rate of duty levied upon celluloid in this 
paragraph depends largely upon the rate of duty on camphor 
provided in paragraph 12 and regulates the rate that should 
be levied on films and other articles provided for in paragraph 
474, Schedule N. 

Paragraph 35. The rate of duty on linseed oil, as provided in 
this paragraph, has a material bearing on the rates on linoleum 
provided in paragraph 347, Schedule J. 

Paragraph 88. The rate of duty of 40 cents per gallon on 
olive oil regulates almost entirely the rate provided on all fish, 
by whatever name known, packed in oil, under paragraph 270, 
Schedule G. 

Paragraph 46. The rate of duty of 49 cents per pound on 
chrome yellow, chrome green, and all other chromium colors, in 
the manufacture of which lead and bichromate of potash or 
soda are used, as provided in this paragraph, is regulated by the 
duty of 23 cents per pound on lead in pigs and bars, paragraph 
182, Schedule C. 

Paragraph 48. The rate of duty of 8} cents per pound on 
orange mineral, as provided in this paragraph, is regulated by 
te 98555 of duty on lead in pigs and bars, paragraph 182, Sched- 
ule C. 

Paragraph 49. The rate of duty of 2§ cents per pound on red 
lead, as provided in this paragraph, is regulated by the rate 
levied on lead in pigs and bars, paragraph 182, Schedule C. 

Paragraph 51. ‘The rates of duty charged on spirit varnish, as 
provided in this paragraph, are regulated by the amount of duty 
levied on alcohol under paragraph 300, Schedule H. 

Paragraph 52. The rate of duty of 45 cents per pound on 
vermilion reds, as provided in this paragraph, is regulated by 
the rate of duty on lead in pigs and bars, paragraph 182, Sched- 
ule C. 

Paragraph 53. The rate of duty of 21 cents per pound on 
white lead, as provided in this paragraph, is regulated by the 
rate of duty on lead in pigs and bars, paragraph 182, Schedule C. 

Paragraph 55. The duty on oxide of zinc and white pigment 
provided in this paragraph is regulated by the amount of duty 
charged on zine in blocks, pigs, or dust, under paragraph 194, 
Schedule C. 

Paragraph 58. The rate of duty of 3 cents per pound on 


| acetate of lead, white, as provided in this paragraph, is regu- 


lated by the rate on lead in pigs and bars, paragraph 182, Sched- 
ule C. 8 

Paragraph 65. The duty of 55 cents per pound on medicinal 
preparations containing alcohol, as provided in this paragraph, 
depends almost entirely upon the duty charged on alcohol under 
paragraph 300, Schedule H, 

Paragraph 67. The duty of 60 cents per pound and 50 per 
cent ad valorem on perfumery, including cologne and other toilet 
waters, as provided in this paragraph, largely depends upon the 
duty charged on alcohol under paragraph 300, Schedule H. 

SCHEDULE B. j 


Paragraph 93. The rate of duty on ornamented or decorated 
china, porcelain, earthen and crockery ware, as provided in this 
paragraph, depends largely upon the rate charged on decal- 
comanias in ceramic colors under paragraph 412, Schedule M, 

Paragraph 96. Carbons for electric lighting, if composed 
chiefly of lampblack, are subject to duty at 65 cents per 100 
feet, while similar carbons composed of petroleum coke are only 
85 cents per 100 feet. The necessary compensatory duty would 
be disarranged by changing the rate on lampblack, which is 
provided for in paragraph 45, Schedule A. 

Paragraph 97. If the rates of duty on plain green or colored 
glass bottles provided in this paragraph were changed it would 
disarrange the duty on mineral water under paragraph 312, 
Schedule H. 

Paragraph 103. The additional duty charged on looking- 
glasses, looking-glass plates, and innumerable articles of glass, 
silvered, depends almost entirely upon the rate of duty charged 
on quicksilver under paragraph 189, Schedule C. 

Paragraph 105. Spectacles, eyeglasses, goggles, and frames 
for the same are affected very materially by the amount of duty 
imposed on manufactures of metal under paragraph 199, 
Schedule C. 

Paragraph 108. The duty on opera and field glasses, tele- 
scopes, and other articles provided in this paragraph is very 
largely affected by the duty levied on manufactures of metal 
under paragraph 199, Schedule C. 

SCHEDULE C. 

Paragraph 145. Card clothing manufactured with felt face, 

wool face, or rubber face cloth containing wool is charged 


with a higher rate of duty, dependent upon the duty levied on 
wool under paragraphs 369 or 370, Schedule K. 

Paragraph 157. The ad yalorem duty of 35 per cent on 
stocks of shotguns of all kinds provided in this paragraph is 
regulated by the duty of 35 per cent ad valorem on manufac- 
tures of wood under paragraph 215, Schedule D. 

Paragraph 158. The reduced rate of duty on table, kitchen, 
and hospital utensils provided in this paragraph, is attributable 
to the ad valorem rate of 25 per cent on fusible enamel covered 
by paragraph 110, Schedule B, the enamel comprising a very 
considerable part of the cost of the complete wares. 

Paragraph 166. The different rates of duty on steel plates 
engraved, stereotype plates, electrotype plates, and plates of 
other material provided for in this paragraph are made to con- 
form to the duty imposed upon printed matter, plate glass, and 
lithographic prints under paragraphs 101 and 102, Schedule B, 
and 412 and 416, Schedule M. 

Paragraph 170. The duty imposed upon umbrella and para- 
sol ribs and stretchers composed of metal can not be changed 
without affecting materially the assessment of duty on umbrel- 
- = parasols and sunshades under paragraph 478, Sched- 
ule N. 

Paragraph 179. The ad valorem rate of 60 per cent on tinsel 
wire, made wholly or in chief value of gold, silver, or other 
metal, is made to conform to the rate provided in paragraph 
849, Schedule J, on laces, embroideries, braids, and so forth; 
Schedule I on cotton; and Schedule L on silk. Unless the rate 
of duty was made uniform endless confusion and litigation 
would ensue. 

Paragraph 195. No adequate compensatory duty can be pro- 
vided on cans, boxes, and packages composed in chief value of 
metal lacquered or printed by any process of lithography with- 
out regulating it by the amount of protection accorded to litho- 
graphic printing under paragraph 412, Schedule M. 

Paragraph 196. The duty on bottle caps is regulated largely 
by the duty on lead under paragraph 182, Schedule C, and as 
they are ordinarily ornamented by lithography the rate pro- 
vided for lithographic printing in paragraph 412, Schedule M, 
materially affects the duty on caps. 


SCHEDULE D. 


Paragraph 202. The rate of duty on briar root provided in 
this paragraph affects the duty on pipe bowls under paragraph 
475, Schedule N. 

Paragraph 214. The 35 per cent ad valorem rate provided in 
this paragraph on porch and window blinds, baskets, curtains, 
shades, or screens, composed of bamboo, wood, or straw, is de- 
signed to harmonize with the duty provided in paragraph 463, 
Schedule N. 

Paragraph 215. Certain manufactures of wood especially 
adapted for use in the manufacture of toys, paragraph 431, 
Schedule N; boxes, paragraph 411, Schedule M; saddles and 
saddlery, paragraph 461, Schedule N, besides numerous other 
articles, have to be imported. The rates of duty on these 
articles are made to correspond with the duty provided in this 
paragraph on manufactures of wood, and to change the rate 
thereon would disarrange all of the foregoing paragraphs, 

SCHEDULE E. 


Paragraph 216. The rate of duty on sugar provided in this 
paragraph largely regulates the duty on sweetened biscuits, 
wafers, cakes, and other baked articles under paragraph 244, 
Schedule G, and on chocolate and cocoa under paragraph 292, 
Schedule G. 

SCHEDULE G. 

Paragraph 274. The duty on comfits, sweetmeats, and fruits 
of all kinds presérved or packed in sugar, or having sugar 
added, as provided in this paragraph, is regulated by the rate 
of duty on sugar, Schedule E. The duty on fruits preserved in 
alcohol, as provided in this paragraph, is regulated by the rate 
on alcohol under paragraph 300, Schedule H. 

Paragraph 290. The rate of duty on tallow provided in this 
paragraph affects the duty on the cheaper-grade soaps under 
paragraph 69, Schedule A. 

SCHEDULE H. 

As heretofore shown, the change of duty on alcohol, as pro- 
vided for in this schedule, would necessitate the remodeling of 
numerous paragraphs in other schedules which carry a compen- 
satory duty equal to that imposed on the alcohol contained in 
the articles provided for. 

SCHEDULE 1. 

The successful administration of this, the cotton schedule, de- 
pends upon the rates of duty fixed in Schedule J on flax, hemp, 
and jute, and manufactures thereof, and in Schedule L on silk 
and silk goods. Endless confusion and controversy in the ad- 
ministration of the customs laws would arise if changes in the 
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rates of duty on many of the articles in this schedule were made 
without corresponding changes in Schedules J and L. 
SCHEDULE J. 


Paragraph 347. The rate of duty on linoleum provided in this 
paragraph would necessarily have to be increased if unmanu- 
factured corkweod, or cork bark, on the free list under para- 
graph 547, were made dutiable, as would also the rate on cork 
bark cut into squares, cubes, or quarters, and manufactured 
corks of all sizes, under paragraph 429, Schedule N. 

Paragraph 350. The rate of duty on cotton laces, embroideries, 
edgings, insertings, galloons, flouncings, nets, nettings, trim- 
mings, and veils, as provided in this paragraph, should be the 
same as that levied in the cotton (I) schedule on this class of 
articles. 

Paragraph 351. The rate of duty on lace window curtains, 
nets, nettings, pillow shams, and bed sets, finished or unfinished, 
made on the Nottingham lace-curtain machine or on the Notting- 
ham warp machine, and composed of cotton, should correspond 
to the rate fixed in the cotton (I) schedule on similar items. 

SCHEDULE K. 


Wool is not the only material used in the manufacture of 
woolen goods. Soaps, oils, dyestuffs, and chemicals in Schedule 
A; machinery, iron, and steel in Schedule C; coal, leather, and 
leather belting in Schedule N, are all used in the fabrication of 
woolen goods and enter materially into the cost of their pro- 
duction. 

SCHEDULE L. 


This entire schedule covering silk and silk goods is dependent 
upon the percentage of silk and cotton for the amount of duty 
chargeable, so that no change could be made without a corre- 
sponding change in the cotton schedule. 

SCHEDULE M. 


Paragraph 408. The rate of duty on filter masse or filter stock 
provided in this paragraph is regulated by the duty on wood 
flour, manufactures of wood under paragraph 215, Schedule D, 
and cotton or other vegetable fiber under paragraph 321, Sched- 
ule I, and paragraph 358, Schedule J. 

Paragraph 411. The duty on paper, coated or printed with 
bronze or metal leaf, provided in this paragraph, is based upon 
the compensatory duty necessary to equalize the duty provided, 
respectively, on bronze powder and metal leaf enumerated in 
paragraphs 175, 177, and 178, Schedule C. 

SCHEDULE N. 


Paragraph 421. All beaded fabrics, nets or nettings, laces, 
embroideries, etc., provided for in this paragraph, are com- 
posed in part of silk, cotton, or vegetable fiber, so that the duty 
of 60 per cent ad valorem is made to conform to the rates pro- 
vided in paragraph 349, Schedule J, and paragraph 402, Sched- 
ule L. No change could be made from the 60 per cent ad 
valorem rate in this paragraph unless a corresponding change 
were made in the silk and flax schedules without serious em- 
barrassment to the administration of the custems laws. 

Paragraph 425. The duty on trouser and other buckles is 
dependent upon the rate levied on iron or steel wire under para- 
graph 135, Schedule C. 

Paragraph 427. The rate provided in this paragraph on but- 
tons, button molds, and blanks could not be changed without 
affecting the rates on the yarious materials mentioned provided 
for in several other schedules. 

Paragraph 467. The majority of musical instruments are 
made in chief value of metal, therefore the duty is made to 
correspond with the rate provided for manufactures of metal 
under paragraph 199, Schedule C. 

Paragraph 474. The rate of duty provided for photographic 
dry plates in this paragraph is based upon the rate applicable 
to glass in paragraph 99, Schedule B. 

Mr. President, some will argue that in revising the tariff 
schedule by schedule consideration will be given to needful 
changes in other schedules in order to meet the conditions 
herein presented, but such a course will prove an endless chain, 
as every change will necessitate still further changes, until a 
complete revision of the tariff will have taken place. 

Schedule-by-schedule revision would enable sections of this 
country not interested directly in a particular industry to com- 
bine and destroy the industry, with no chance left to consider 
the justice of a reduction of duties on articles necessary for 
use in the process of manufacture in that industry. 

The policy of schedule-by-schedule revision of the tariff, in 
my judgment, would mark the beginning of the end of the 
protective system. The New England protectionist will never 
have free raw material, as produced in the West, and protected 
manufactured articles made from similar material. The pro- 
tectionists of the West believe in protection as a principle, and 
apply it to every section of this country and to every article 
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upon which a protective duty is required, regardless of locality. 

Schedule-by-schedule revision is a plan to sepafate industries 
which are so correlated that the tariff on one affects the other. 
Such a system will result in the destruction of our industries, 
and the great principle of protection, the keystone to the arch 
of the temple of Republicanism, will be nibbled to death by 
supposed friends of the protective policy or kicked to death 
by adherents to the principle of a tariff for revenue only. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. Yes. 

Mr. McCUMBER. Before the Senator takes his seat I should 
like to propound to him a certain question, which I think he 
can readily answer, in reference to the subject that he has just 
been discussing. Is it not fair to presume that the Congress of 
the United States, in considering any particular schedule, will 
also take into consideration the relation of that schedule to any 
other schedule the ingredients of which will enter into the item 
considered in the schedule before Congress? 

Nr. SMOOT. If the joint resolution of the Senator from 
Iowa should pass, Congress could not do so, because they 
would have no power under the joint resolution. 

Mr. McCUMBER. The Senator is in error. I do not think 
he understands my question. My question is not whether it 
could change any other schedule in the consideration of the 
one, but whether, in fixing the duties in the schedule under 
consideration, Congress would not take cognizance of the duties 
in every other schedule. It is not fair to assume that Con- 
gress would do so? ; 

Mr. SMOOT. That would be a revision subject by subject, 
and the joint resolution does not provide for that kind of 
revision, but confines it strictly to schedule-by-schedule and 
item-by-item revision. 

Mr. McCUMBER. But it seems to me that the result of the 
argument of the Senator himself would be that in considering a 
single schedule Congress would probably only modify that 
schedule in such respects as it was out of harmony with other 
schedules or was excessive or insufficient. Would not that be 
the practice? 

Mr. SMOOT. I will say to the Senator that there may be a 
schedule the rates of which, perhaps, Congress would think too 
high and would change the schedule, but changing that schedule 
would affect items, sometimes hundreds of them, found in other 
schedules, and under the joint resolution Congress could not 
take those items affected in other schedules into consideration. 

Mr. McCUMBER. But if my supposition is correct, that Con- 

in considering the duties on the schedule before them, 
will take into consideration what are the duties in any other 
schedule, they will be compelled to do that; and in considering 
the question of the duties before Congress they will undoubtedly 
at least modify those schedules in such a way that they will 
still be in harmony with any other schedule which is not under 
consideration. 

Mr. SMOOT. The Senator will find that if that happens it 
will change so many paragraphs and schedules that it will 
amount almost to a revision; and that being the case, we might 
just as well revise it as a whole rather than by piecemeal re- 
vision. 

Mr. McCUMBER. No, Mr. President, we would not consider 
the others at all except as a basis for our judgment on the 
schedules under consideration. Let me give an example. 

We will suppose the Senate has under consideration the 
schedule which relates to the duty upon manufactured furniture. 
We well know that in considering that duty we have to take 
into consideration the fact that the glass which enters into the 
furniture is found in some other schedule; that the wood is, 
perhaps, in another schedule; that the leather for the upholster- 
ing will be found in still another schedule. 

Mr. SMOOT. And the paint in another one. 

Mr. McCUMBER. And the paint in another one; and if we 
find, in considering that, that it is in harmony, that the furni- 
ture schedule is in harmony with these other schedules, is it 
not fair to presume that we will not change the furniture sched- 
ule if it is going to disarrange all the others? 

Mr. SMOOT. Suppose a Representative in the House should 
introduce an amendment to the tariff act putting furniture upon 
the free list, it should pass, and comes to the Senate 

Mr. McCUMBER. I will assume that they would not pass it. 

Mr. SMOOT. Well, I do not know; there may be enough 
Representatives in the House not particularly interested in the 
furniture business to vote that it would be a good thing to place 
furniture upon the free list. 

Mr. McCUMBER. I do not think so, 


Mr. SMOOT. Suppose they put it upon the free list and the 
bill came to the Senate. Under this joint resolution we could 
not change the duty on the glass, the paint, the wood, the 
leather, or items in any other schedule used in making the 
furniture. 

Mr. McCUMBER. Then, what would we do? 

Mr. SMOOT. I do not know. 

Mr. McCUMBER. In all probability we would yote against 
putting it on the free list. 

Mr. SMOOT. Perhaps; but we do not know. The same situ- 
ation might prevail in the Senate, and the Senate might pass it. 

Mr. McCUMBER. I do not know; but it would hardly be 
expected that we who believe in the principle of protection 
would vote to put furniture, we will say, upon the free list if it 
disarranged all the duties upon wood and glass and leather 
and paint. 

Mr. SMOOT. Suppose the eastern section of this country 
and the southern section would agree that they were going to 
vote for free raw materials and protection upon the manufac- 
tured product. It may be with such a combination such a 
revision could be accomplished. I rather think it could. 

5 mt. McCUMBER. That is a possibility, but hardly a proba- 

Mr. SMOOT. 
probability. 

Mr. PAGE. Mr. President—— 

The VICE PRESIDENT. Will the Senator from North 
Dakota yield to the Senator from Vermont? 

Mr. McCUMBER. I yield. 

Mr. PAGE. I should like to ask a question in this connec- 
tion. Is it not possible that we might take up these schedules 
with the idea of reducing them all, and say to-day we will 
reduce the duty upon furniture, say, and when we get to it we 
will reduce the others? 

Mr. SMOOT. Yes; when you get to it there may be a change 
in administration. The time to change it is when we have it 
under consideration. The way to make a tariff bill is to make 
it as a whole and not to make it paragraph by paragraph, item 
by item, or schedule by schedule. A tariff bill should be con- 
sidered as a whole. 

Mr. PAGE. My suggestion was prompted by the suggestion 
of the Senator from North Dakota, that we might not omit 
changing the schedule upon furniture, because we would expect 
later on to change the other schedules. 

Mr. SMOOT. Yes; but later on may never come. 

Mr. FLINT. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. SMOOT. I yield. ; 

Mr. FLINT. I should like to ask the Senator from Utah a 
question. Under the doctrine contended for in some of the 
New England States for free raw material, what benefit would 
be derived by the manufacturers if Congress placed lead on 
the free list? 

Mr. SMOOT. That is, you mean if they put lead on the free 
list and left the rates on paint as they are to-day? 

Mr. FLINT, Yes; as they are under this schedule. 

Mr. SMOOT. Of course, it would be out of harmony in 
every way, and it would stop importations entirely, and be un- 
just to the American people. 

Mr. FLINT. Who would receive the benefit of it? 

Mr. SMOOT. The domestic manufacturers of paint, and no 

one else. 
Mr. CUMMINS. Mr. President, T shall forego the purpose that 
I have had to submit at some length a reply to the arguments 
which have been brought forward against the joint resolution 
now under consideration. The fact that it can not be considered 
finally at this session, together with the great pressure upon 
the Senate for the debate and the decision of other bills which 
must be either adopted or rejected now, has led me to change 
my plan; and I shall occupy the attention of the Senate but 
a few moments in replying to the several addresses that have 
been made by those who take a view contrary to my own. 

I am very glad that the Senator from Utah [Mr. Smoor] 
finally made known his views without any modification whatso- 
ever. I think that what he has just said may constitute the 
issue that will be fought out here and elsewhere among those 
who believe in protection. The Senator from Utah declares 
that there ought to be no change in the tariff law except 
through a general and complete revision; and I accept that 
challenge. I knew it was the view of some of those who have 
apparently been insistent that this joint resolution was harm- 
ful and injurious, but the Senator from Utah is the first of 
its opponents who has had the courage to declare, boldly, 
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clearly, definitely, that there shall be no change in any item of 
the tariff Jaw until we are prepared for a complete revision. 

The opponents of the joint resolution, however, divide them- 
selves into two classes. ‘The first I may mention are those who 
are opposed to this particular method of reaching the object 
which I originally declared ought to be attained. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SMOOT. Before the Senator leaves the subject he has 
just been discussing, I should like to say that my remarks were 
directed to the joint resolution with respect to schedule by 
schedule revision. There could be a revision of the tariff sub- 
ject by subject, considering every item in the bill affected, and 
it could possibly be carried out successfully. And yet, as I 
said, I believe, if undertaken, there would finally be so many 
changes that it would amount almost to a revision. 

Mr. CUMMINS. I take it what I said in regard to the 
Senator from Utah must stand, for not only do I infer from 
his fierce assault upon the joint resolution, without suggesting 
anything in its stead, that he believes there can be no partial 
revision or amendment of the tariff law, but in response to an 
inquiry put either by the Senator from Vermont or the Senator 
from North Dakota—I do not remember which—he declared 
that there could be nothing and must be nothing like a piece- 
meal revigion, and that the only way in which the doctrine of 
protection can be maintained is to apply it throughout the whole 
length and breadth of the subjects covered by it, considered at 
the same time, in the same bill. As I said before, I challenge 
that position. I believe that it will become one of the important 
considerations of the near future, and that when we meet again, 
if we ever do meet again, there will be more light upon that 
particular subject than there is at the present moment. 

I recur to the statement I was just making when inter- 
rupted by the Senator from Utah. 

The VICE PRESIDENT. Will the Senator from Iowa sus- 
pend for a moment? The hour of 2 o'clock having arrived, the 
Chair lays before the Senate the unfinished business, which will 
be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. GALLINGER. I will venture to ask the Senator from 
Iowa about what time he desires to occupy. 

Mr. CUMMINS. Not to exceed 15 or 20 minutes. 

Mr. GALLINGER. The senior Senator from Massachusetts 
is ready to proceed with the discussion of the unfinished busi- 
ness, and, of course, he ought to have an opportunity to do so. 
With the understanding that he will not be long delayed, I ask 
unanimous consent that the unfinished business be temporarily 
laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The Senator from Iowa will proceed. 

Mr. CUMMINS. Those who oppose the joint resolution are 
two classes, as I said before. First, there are the Senators 
who do not believe in the exact form in which I have attempted 
to bring about a change in the rules of the Senate. Among 
them are the Senator from Rhode Island [Mr. ALDRICH], now 
unfortunately absent from the Chamber, and the Senator from 
Massachusetts [Mr. Lovee]. I have no controversy with either 
the Senator from Rhode Island or the Senator from Massa- 
chusetts, because we agree upon the subject to be accomplished. 
The Senator from Rhode Island believes that we ought to 
amend subject by subject. I am perfectly willing that it shall 
be so, because we reach the same result and the same end. If 
a rule can be formulated that will limit the right of amend- 
ment to the subject that is immediately involved, that will 
please me quite as well as the joint resolution I have intro- 
duced. 

The Senator from Massachusetts believes that instead of a 
joint resolution it may be more practicable that we shall have 
a Senate resolution, either touching amendments by subjects or 
amendments by schedules. While I should vastly prefer a 
joint resolution, because I think it would be much easier to 
reach uniformity of procedure and stability of procedure under 
a- joint resolution than a Senate resolution, yet I do not quarrel 
with that suggestion. All that I want and all that I hope to 
do eventually i¢ to aid in bringing about such a reform in the 
Senate procedure and rules as that we can amend a tariff law 
in those respects in which by the universal judgment of the 
people it is wrong, without taking up the entire subject of com- 
merce and without terrifying the producers and disturbing busi- 
ness from one ocean to the other, 


XLVI—85 


Therefore I pass from the suggestions that have been made 
by the Senators whose names I have mentioned to the opposi- 
tion, the real opposition, to this resolution. It was voiced first 
in the speech of my colleague, the junior Senator from Iowa 
[Mr. Youne]. It is reiterated in the speech of the Senator from 
California [Mr. FLINT], and it is now diversified by the address 
to which we have just listened from the Senator from Utah 
[Mr. Smoor]. These are the three Senators who have indi- 
cated their unalterable opposition to an amendment of the 
tariff law unless that amendment be so broad and compre- 
hensive that it shall embrace the entire subject. 

I first consider the objections made by my colleague and the 
Senator from California, because the objections made by them 
are identical. I am gratified to find that both of them have 
so much solicitude for the farmer. Sympathy for him and his 
hard condition breathe in every sentence of the very eloquent 
address we listened to some weeks ago and the equally eloquent 
presentation that we heard yesterday. 

I do not allow them, I will not allow them, to outrun me in 
sympathy for the agriculturists of the United States. Coming 
as I do from a State the agricultural product of which is 
greater in value than that of any other State of the Union 
(and that is a proud distinction which my State has enjoyed 
for some time past), I can not permit my colleague to monopolize 
the care and protection of the agriculturists, nor can I permit 
the Senator from California to outrun me. I must be per- 
mitted at least to join him in the earnest effort which he ap- 
parently desires to make to protect them against the rapacity, 
the avarice, the greed, the power of New England. I know that 
New England has been very powerful in the Senate of the 
United States, but it seems to me, without being invidious at 
all, that that power is diminishing, and that if the Senator 
from California were only returned to the Senate he and other 
Senators from the broad empire, the great sovereignty, of the 
West, might possibly in the future be able to care for the in- 
terests of the millions of men and women who are engaged in 
agriculture. Speaking seriously, however, I rather resent the 
suggestion that the Senate of the United States as it will be 
composed in the days to come will be so indifferent to its duty, 
will be so careless of the welfare of the people, as to subject 
the millions of farmers of this country to the oppression so 
graphically described by the eloquent tongue of the Senator 
from California. 

Let us see. If the Senate is composed of men who believe in 
protection—and that is the hypothesis upon which I desire to 
present this rule, because I frankly confess that if my Demo- 
cratic friends fall into a majority in this body they will have 
much less use for a rule like this than those who believe in the 
doctrine of protection—I do not say that it would not be useful 
to them, but it would be of inconceivably less use to them than 
to us. Therefore, I am assuming that this body of men will 
be made up in the future, as it has been in the past, a majority 
at least of whom will believe in the doctrine of protection, of 
those who believe in the definition announced by the Republican 
national convention in 1908, of those who believe that these 
duties of ours levied at the customhouses should in a broad, 
general way represent the difference between the cost of produc- - 
ing commodities in the United States and producing them in 
other countries. 

Mr. FLINT. Mr. President 

The VICE PRESIDENT. Will the Senator from Iowa yield 
to the Senator from California? 

Mr. CUMMINS. I must fulfill my engagement with the Sen- 
ator from New Hampshire, but I will yield for a brief question. 

Mr. FLINT. The question I desire to ask the Senator from 
Iowa is this: During the last campaign one of the leading 
Democrats in this country charged that certain Democrats had 
voted for higher duties than did the Senator from Iowa. I 
desire to call the attention of the Senator from Iowa to a 
product in my State which he voted to place on the free list; 
it was asphalt; and if it was placed on the free list it would 
destroy a large industry in my State. 

Mr. CUMMINS. I do not agree with the Senator from Cali- 
fornia that it would destroy the industry in the United States. 

Mr. FLINT. In my State. 

Mr. CUMMINS. I do not agree that in order to maintain 
the industry in the State of California and to allow the people 
of that State to transport asphaltum to the interior of the coun- 
try, or across the country, we were under any obligations to 
levy a duty upon the raw product. 

However, I will not be tempted into a discussion of the 
merits of a particular item in the tariff law. I repeat that I 
shall assume that the Senate in the future, as in the past, in 
the majority, will be composed of men who believe in protec- 
tion and believe in the Republican definition of protection, and 
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that they will apply the doctrine, that they will keep the faith, 
no matter whether they are driven to it by fear or coerced into 
it by tempting and alluring results. I repudiate the idea that 
in the future Senators of the United States will or ought to 
be subjected to the temptation of voting for what they know 
to be wrong in order to secure what they believe to be right. 

Mr. FLINT. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
further to the Senator from California? 

Mr. CUMMINS. I do. : 

Mr. FLINT. The Senator looked this way in making that 
very eloquent and pointed remark. I desire to say that as far 
as I am concerned I did not knowingly vote for a duty in the 
Payne-Aldrich bill that I did not consider to be a reasonable 
duty upon the article and one that the industry was entitled to. 

Mr. CUMMINS. Mr. President, the Senator from California 
must assume that my remark in that respect is impersonal and 
relates to the future and not to the past. Far be it from me to 
uncover some of the unfortunate scenes of the past year. 

I repeat, and I seem to be unable to get beyond this particular 
point, that all Members of the Senate of the United States, and 
I believe of the House of Representatives also, can be trusted, 
those who believe in protection, to apply the doctrine fairly, 
reasonably, honestly, and uprightly. I was amazed to hear 
the Senator from California yesterday and my colleague a few 
weeks ago impliedly insist that the Senators here representing 
certain interests which might be prevailing with them would 
ignore the doctrine of our party organization, would abandon 
the party faith, would refuse to be guided by the party belief, 
and would vote for free trade upon one thing if their immediate 
constituents were interested in free trade in that particular 
thing, and for a high duty upon those things which their own 
constituents might be engaged in the business of producing. 

I repudiate the whole notion. If we ever have dwelt upon a 
plane so low and so sordid it is high time that we should rise 
above it, and that we should recognize the platform and the 
principles of our party with regard to protection as dominant, 
and we should earnestly endeavor to apply those principles to 
all the products of the United States, without regard to the 
particular portion of the country in which they may be pro- 
duced or in which they may be grown. But I want just in clos- 
ing to assure the Senator from California that if there is any- 
body subjugated in the United States, it will not be the farmers, 
They are very well able to take care of themselves, both in point 
of intelligence and in point of numbers, and not only in intelli- 
gence and numbers, but in the importance and the value of the 
industry in which they are engaged. 

One moment's reflection will convince the Senate that there 
never will be a time when a majority of all the Senators here— 
and I do not now exclude the Senators upon the other side, be- 
cause I am speaking broadly—will not represent States whose 
dominant and controlling interest is agriculture. There never 
has been and there never will be a time in which any other in- 
terest will grow so large and be so generally distributed 
throughout the country, so generally diversified, as to bring 
into the Senate Chamber a majority of Senators in whose hearts 
there will not be first and foremost the welfare of the men who 
till the soil, 

It is an idle fear, as it seems to me, a mere fancy begotten 
of morbid thought upon the subject, to believe or to say that 
the fair interests of the farmers and the fair interests of the 
manufacturers ever can come into a conflict. I assert that 
they never can. They always have been, and always must be, in 
harmony when justly considered and fairly considered. But if 
a conflict should ever come, it needs no prophet to declare which 
side will suffer in that controversy. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Will the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. Certainly. 

Mr, SMOOT. Along that line I will ask the Senator if he 
knows whether that would be the case provided we eliminated 
States growing cotton. 

Mr. CUMMINS. I will not eliminate the growth of cotton. 
We should not : 

Mr. SMOOT. I do not say the Senator would; but cotton 
being upon the free list I thought, perhaps, the Senator had 
gone so far as to know positively whether by that elimination 
it would apply the same way. 

Mr. CUMMINS. It would be true, Mr. President, if you 
were to eliminate every article upon the free list. 

Mr. BACON. Will the Senator from Iowa permit me to make 
a suggestion? If I understood the Senator from Utah cor- 
rectly, the purport of the question, or the intended purport of 
it, is that cotton is on the free list. There is no element in the 
community that is so deeply interested in the question of the 
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tariff and its proper equalization and its being limited accord- 
ing to our view to its proper province as the growers of cotton, 
because, while their products can receive no possible benefit by 
an impost duty, they have to add very largely and suffer very 
largely an increased cost in their production because every- 
thing which they use is nearly doubled in price by reason of 
the tariff. 

Mr. BAILEY. If the Senator will allow me—— 

The VICE PRESIDENT. Will the Senator from Iowa yield 
to the Senator from Texas? 

Mr. CUMMINS. I yield. 

Mr. BAILEY. The real thought that was in the mind of the 
Senator from Utah was not the free list, but it was that 
cotton is produced in States which have no sympathy with a 
protective tariff. That was really the idea which the Senator 
from Utah intended to suggest. 

Mr. SMOOT. No, Mr. President; I do not want to be placed 
in that position, because I want to say frankly the question 
was discussed from a statement that was made on the floor of 
the Senate yesterday by a number of Senators, and it was 
doubted whether, eliminating Senators representing States that 
produce cotton, there would be a majority of Senators from 
other agricultural States sufficient to control legislation as sug- 


gested. 

Mr. BAILEY. That there would be a majority who would 
favor protection. 

Mr. SMOOT. I want to say that I do not suggest that they 
be eliminated, and have no idea that the Senator from Iowa 
would; I believe his statement true, counting the cotton States 
as they should be. 

Mr. GALLINGER. Mr. President 

Mr. SMOOT. But the only thing I wanted to ask the Sen- 
ator was whether he in his examination had found whether 
there were enough States outside of the cotton-producing States. 

Mr. CUMMINS. I did not. 

Mr. BAILEY. Is it not really the fact that the Senator from 
Utah wanted to put to the Senator from Iowa the suggestion 
that, eliminating the cotton-growing States, which are utterly 
opposed to the whole system of protection, there would be a 
majority of the balance in agreement with the Senator from 
Utah rather than with the Senator from Iowa? Was not that 
the thought? 

Mr. SMOOT. That was not my idea. My idea was to ask 
for information, because I thought he had gone into the matter 
and could state offhand the facts. 

Mr. BAILEY. I rather think if you would take us out of 
the calculation you could maintain the highest protection, but, 
fortunately for the country, you can not exclude us from that 
calculation. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from New Hampshire? 

Mr. CUMMINS. I do. 

Mr. GALLINGER. I simply rise to suggest that I think it 
is but proper that the Senator from Iowa should be allowed 
to conclude in his own way. The Senator is discussing an 
interesting matter, but in the very beginning he suggested that 
it would not be acted upon at the present session of Congress. 
There are a good many important matters that we hope will 
be acted upon. I hope Senators will not further interrupt the 
Senator from Iowa. 

Mr. CUMMINS. I think, Mr. President, with that suggestion 
of the Senator from New Hampshire I will reserve what I have 
to say further upon this subject until some other time. I see 
plain evidence of impatience upon his part, 

Mr. GALLINGER. Oh, Mr. President, I am not at all impa- 
tient, except that the Senator from Massachusetts was ready 
to proceed at 2 o'clock with the unfinished business. 

Mr. CUMMINS. Iam not complaining of the impatience. 

Mr. GALLINGER. I thank the Senator, because I certainly 
have not felt it at all. 

Mr. CUMMINS. It has been customary heretofore to allow 
those who had begun before 2 o'clock to finish after that hour. 

Mr. GALLINGER. Certainly. I am quite willing that the 
Senator should conclude. * 

Mr. CUMMINS. I assumed that that privilege would be ex- 
tended to me; but I have consumed more time that I expected, 
and I have done so solely on account of the interruptions. 
Otherwise I would have concluded. But I am not willing to 
longer trespass upon the good nature of the Senator from New 
Hampshire, and therefore I will conclude what I have to say 
upon this subject at another time. 

Mr. LODGE. Mr. President, if the Senator from Iowa de- 
sires to go on this afternoon, I am perfectly willing to postpone 
my remarks until to-morrow. 


1911. 
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Mr. CUMMINS. No; I am in entire good faith. I hope the 
Senator will not think that I am piqued or resentful at all. 

Mr. LODGE. Oh, no. 

Mr. CUMMINS. I find that it will require a little longer 
than I anticipated on account of the interruptions and on ac- 
count of the direction which the interruptions have given to 
my argument. I do not want to interfere with the Senator from 
Massachusetts, who, I think, ought to go on with his observa- 
tions upon the subsidy bill. 


MEMORIAL ADDRESSES ON THE LATE SENATORS DANIEL AND 
M’ENERY. 


Mr. MARTIN. Mr. President, after conference with my col- 
league [Mr. Swanson] and with the Senators from Louisiana, 
and with their concurrence, I desire to give notice that on 
Monday, the 20th day of February, at half past 2 o'clock, I 
will ask the Senate to lay aside all other business in order 
that proper tribute may be paid to the memory of my late 
colleague, Senator DANIEL, and the memory of the late Senator 
from Louisiana, Mr. McENery. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


Mr. GALLINGER. I ask that the unfinished business be 
laid before the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote 


Mr. LODGE. Mr. President, this question of subsidy for our 
shipping is one upon which I have spoken many times and to 
which I have devoted much effort in past years. It is a sub- 
ject in which I have taken a very deep interest, and for two 
Teasons. I think, in the first place, we have treated our ship- 
ping interests with injustice; and, in the second place, I believe 
a proper encouragement will be of very great benefit and profit 
to the country. 

I say that we have treated it with injustice because while 
the general policy of the United States has been that of protec- 
tion to all industries, a policy which has been unbroken for the 
last half century, the one class of people who have had no 
assistance from the Goyernment whatever in the way of duties 
have been the shipowners. Therefore, I think that particular 
class have been treated with injustice, for I believe that if we 
are to have protection it should be given to all who need it, just 
as I think if we have free trade it should be given to all. I 
have no faith in a mixed system. 

We live, Mr, President, as Hamilton said in his great report 
on manufactures, in a protected world. He then pointed out in 
that great state paper that whatever the theoretical beauties of 
free trade might be—and he did not underrate them in the least, 
for he was a student of Adam Smith and familiar with all his 
principles—we were dealing with the world, where everybody 
protected their industries, and that therefore we had to deal 
with those conditions. We are dealing to-day with the world 
where all the great commercial nations give protection, with a 
single exception; and in the case of shipping we are dealing 
with the world, which universally gives protection and assist- 
ance to its shipping. We are the only great commercial Nation 
which fails to do anything for our shipowners. 

england has given great encouragement to her shipowners 
for years. Protection went and free trade came, but she never 
relaxed in her aid to her shipping. 

The nations of the Continent and the new great nation of 
the Orient, Japan, are all giving help to their shipping. We 
start with a difficult competition because of our high rate of 
wages, and it is futile for any nation at this time, especially 
any nation which has a higher wage standard, with shipping 
which receives no encouragement, to hope to compete on the 
seas with those nations. 

The very first act of the early Congresses was to discrimi- 
nate in favor of American shipping. Gradually, as we all 
know, that preference has been lost by the formation of 
treaties with the fayored-nation clause, and we have not re- 
placed what the earliest statesmen in the country imposed; we 
have never replaced the preference which they gave to Ameri- 
can shipping. 

Mr. President, I do not desire this afternoon to go further 
into the argument in favor of protection and aid to American 
shipping. I should like to see a measure going much further 
than this one, but I have long since learned, in dealing with 
this question, that it was desirable to take the best we could 
get. 

Nothing could be simpler or more reasonable than mail 
subsidies. At no point do we need them more than in our 
South American trade. There are our neighbors to the south, 


countries with which we ought to have a great commerce. 
We are shut out from sharing in that commerce, because we 
can not establish lines of shipping from the United States to 
South America. It is easier for those who desire to visit 
Argentina, where is the great city of Buenos Aires, to go there 
by way of Southampton. I do not think it is a creditable 
situation. More than that, I think it is a most unprofitable 
one. We are throwing away our opportunities. 

The point, however, to which I wish to call especial atten- 
tion is the nature of the competition which we are called upon 
to meet. I think it was a year ago, but when we had our last 
discussion, at all events, upon this subject, I brought forward 
what seemed to me to be some very interesting facts, which 
had not been brought forward before, in regard to the great 
shipping combination which largely controlled the trade of the 
Pacific, which affected all our exports of grain and flour and 
all those articles upon Which the prosperity of this country 
is so dependent. Since that speech was made and those facts 
were brought forward the House of Representatives has made 
an investigation and has disclosed a combination, a trust, a 
syndicate—whatevyer you choose to term it—which far sur- 
passes anything with which we have had to deal in this coun- 
try, and against which, whenever it appears, so much righteous 
indignation is expended. 

Mr. President, I want to call attention particularly to the 
matter of the Shipping Trust with reference to the South Ameri- 
can trade, so that the Senate may understand exactly what our 
people have to meet and how utterly hopeless it is for us to 
expect to get any portion of that commerce unless we do some- 
thing to encourage the running of the American lines. 

EUROPEAN STEAMSHIP TRUSTS. 


The newspapers a féw weeks ago have stated that— 

Suit in equity under the Sherman antitrust law is to be instituted by 
the Department of Justice against what is known as the European 
8 pool, on the contention that it is an arrangement in restraint 
of trade. 

All the steamship companies involved in the proposed proceedings are 
foreign organizations. 

The matter has been under investigation by the Federal prenn ju 
in New York for a long time, and it is expected that suit will be insti- 
tuted in that State, the American headquarters of most of the steamship 
lines involved in the pool. 

The investigation is said to have developed a case embracing the 
whole service of the immigration traffic from every country in Kuro 
The operations of the pool also, it Is charged, seriously interfered with 
the work of American steamers lying at American ports awaiting car- 
goes, the foreigners underbidding them and getting the traffic. (New 
York Journal of Commerce, Apr. 1, 1910.) 

That newspaper paragraph alludes to Atlantic travel. There 
is, and long has been, a European Steamship Trust or “ com- 
bine” in our trade with South America. Consul General Seeger 
at Rio de Janeiro spoke thus of the foreign steamship combina- 
tion in a report in 1903: - 

The united steamship companies which control the carrying trade be- 
tween the United States and Brazil—the Lamport & Holt Line, the 
Prince Line, the Robert M. Sloman Line, and the Chargeurs Reunis— 
have agreed to raise their rates on coffee from Santos and Rio de 
Janeiro from 30 cents and 5 per cent primage per bag of 133 pounds to 
35 cents and 5 per cent. This rate will go into force in October, but as 
the ord eel for the arene Byron, Catania, Bellarden, and Soldier 
Prince have already been in large part purchased, these steamers, leav- 
ing in the early part of October, have been excepted from this tariff 
and will carry their cargoes at the old rate. 


In an earlier report the consul general had said: 


Since last August the freights have been raised and lowered and 
lowered and raised again, to suit the purpose of the trust, till they have 
reached their present level. * è >+ The trust bas an agreement with 
coffee shippers here to pay them a rebate of 5 per cent at the end of 
every six months from the date of the agreement on all freights col- 
lected ; provided, however, that this rebate is forfeited in case the ship- 
pers give freight to any vessel not belonging to the trust during the 
period stipulated. Through this arrangement the trust controls the 
shippers, and American vessels go home in ballast. 

A writer and traveler, Julian Haugwitz, in American Trade, 
had thus described the situation: 

Our commerce with Brazil and the River Plata countries is at the 
mercy of such a a combine; Ostensibly four lines are competin 
in serving the route between New York and Pernambuco southward, 
viz, the ger} & Holt Line, Prince Line, Norton Line, all British, 
and the R. M. Sloman Line, which is German. In reality, however, the 


management of these services is centralized in Liverpool, the freights 


are pooled, and the spoils divided. 

At the head of this syndicate stands Samper’ & Holt, of Liverpool, a 
powerful firm, eden po managing over a hundred vessels. The ships 
engaged in the New York-South American service are mostly slow and 
obsolete, steaming 8 to 10 knots an hour, and yet the rates of freight 
levied on American cargo are nearly double those — 1 — by the speedy 
modern sept ships plying between Europe and the east coast of 
South America. Not a case of kerosene or a bag of coffee can Sere 

aying toll to this treight ring, and tbere was more truth than com 
is the facetious request sent by a Rio shipper to the syndicate's agents 
at that port asking for a permit to ship some coffee on an outside vessel 
over their ocean. Numerous tramps or outsiders have been wililng in 
Brazilian ports to take coffee to New York for 20 cents a beg instead 
of 40 cents, as now exacted. But whenever such a vessel has been 
laced on the berth the syndicate has promptly lowered its freight to 
0 cents, besides boycotting the shippers patronizing the intruder. 
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Another way by which the syndicate tightens its grip on its vietims 
is to offer them a graduated return on the freights p at the end of 
the year, provided no case of Infidelity has occurred. An example 
illustrative of the combine's methods of persuasion and the shippers’ lib- 
erty of trade happened last fall when a large coffee firm in Santos re- 
ceived an order for 20,000 bags of coffee from New York. The syndi- 
cate's freight cha was 40 cents a bag plus 5 per cent, but several 
outsiders were anxious to carry this cargo at 20 cents, which meant a 
saving of $4,000 to the exporter on this lot alone, and the same pro- 
rtion an economy of $1, 000 to American coffee drinkers on the 

imported from Brazil last crop 


and when the exporter acopio the tramp's charter, the former droppe: 
its rates to 15 cents and Ii other shippers, de- 
barring this firm and one or two other strikers from shipping on the 
combined boats except at the full old rates. 

The enormous advantages 5 5 — by their less independent com- 

titors, thanks to the combine’s bounty, and wo thousands of dol- 
ars a day in a business worked on close poses ya and daily cable offers, 
soon brought the insurgents to terms; capitulation followed and the 
former rates were restored. One overconscientious agent at Santos 
demurred to 8 his neighbor, and his scruples cost him the loss 
of the Sloman Line agency. 

A New York merchant familiar with the Brazilian trade 
wrote thus on August 19, 1905, in the New York Journal of 
Commerce: a 

I beg leave to call z attention to the very important fact, evi- 
dently overlooked 175 pecial Agent Hutchinson Consul Furniss, 
that merchants deal with Brazil have valid and just causes for com- 
plaint, owing to the fact that all the steam tran: tion companies 
carrying freight between United States ports and razil formed a com- 
bination some years ago, and as they monopolize the trade their rates 
of freight are so high as to be prejudicial to the business interests of 
those who are unfortunately obli to patronize these companies. 

Any independent merchant in this city (New York) or in Brazil— 
whether importer or exporter—knows that the Lamport & Holt, Prince, 
and Sloman Lines, plying between this and Brazilian ports, from Per- 
nambuco southward, exact exorbitantly nign rates of han 6 on mer- 

In the coffee trade it is a well-known fact 
notably Lamport & Holt, discriminate in favor 


I have to reiterate my oft-repeated report of the need for an Ameri- 
can steamship line. The mail service between the United States and 
this section of Brazil during the year dors paas has become much worse 
than heretofore, due to the withdrawal one or two monthly boats. 
As a result of the cargo offering here for the United States and the 
frequent call of vessels to get it, coupled with the fact that Brazil 
requires all steamers to take mall, there have been frequent calls of 
vessels to get mails from here, but there is ay one regular boat 
bringing mails from New York. Between times letters are sent hither 
from New York by various roundabout ways. This has virtually para- 
lyzed the mail service. For this reason it is frequently the case that 
mail sent from New York in the middle of a month arrives here da 
after the mail leaving New York on the first of the ensuing month. 
This causes great prejudice to business, as the mails arriving last often 
have bills of lading and customhouse documents for arriving by 
the prior steamer, necessitating extra expense, vexatious delays, and 

at trouble to withdraw from the customhouse here, which seriously 


ttle business, and make up by sendin 
lar course, viz, from Brazil to the Unit 


heretofore. 
“The manner in which the trade interests of the United States 


are made to suffer by reason of the inadequacy of the transportation 
service between this 5 and South American ports is nothing 
short of a crime which must be laid at the doors of Congress. Rell- 
giously protecting our interests in every other way, fostering and encour- 
aging our manufacturers, and developing home industries for domestic 
consumption, it makes no provisions for markets for surplus products, 
and thus paves the way for future industrial stagnation. In the 
meantime other countries reap the benefits of the trade demands of 
these nations by establishing steamship lines and commercial agencies 
in every important city. Is it any wonder that Mr. Lincoln Hutchin- 
gon. who is now in Brazil making a study of the conditions there, 
exclaims, “The mass of the people scarcely know that such a country 
as the United States exists!“ 


Hon. John Barrett, minister to Argentina, said in an address 
before the Merchant Marine Commission in 1904: 


I wish to explain a little in regard to this point. 
arises, If the business is there why do not men go into it? Let me 
remind you that Europe has become established in this trade in the 


edged Š 
The question | Our Liyerpool corre: 


first place, and that she controls it at the present time, 
3 lines that undertake this business are European steamshi 

lines, and wishing to build up the trade with Europe rather than wit 

America they form combinations and use their influence against the 
establishment of American lines. You see that in the agreement of the 
Lamport & Holt Line, which runs a line of passenger steamers to Rio, 
but does not go on to Buenos Aires. Because of an agreement with the 
Royal Mail Steamship Co. of England they agree that they will not 
run their passe: steamers farther than Rio, and yet I was informed 
in New York an 1 that an American company was already 
organized that would be willing to undertake to put on a line of steam- 
7 — 8 TERK 8 Aires, provided they could receive 

or carrying the mails to insure them agai 
they were establishing a regular trade and trafic. eee 


Consul General Anderson, at Rio de Janeiro, said in the 
Daily Consular and Trade Reports of September 29, 1906: 


Merchants complain that the high freight rates obtainin 

from the United States to Brazil generally continue to act 1 7 ner 

rent to trade in general. The conference rates (the conference is the 

PAS e re e e Ea Meh en t e fa 
8 near. wice a 

Asiatic ports to the United States, neee 


Ambassador Griscom, at Rio de Janeiro, in a report to the 
State Department, published in the Daily Consular and Trade 
Reports of October 1, 1906, said: 


All the 


The English company of Lamport & Holt have been 
monthly service (between Rio and New York) with a meatless wae 


nopoly, and without competition the freights have been prohibitive. 
It is epee that we are entering upon a new era more 8 to 
merchants who may desire to reach out for trade with Brazil. The 
crying need of our relations with Brazil is better steamship communica- 
tion, Inquiry among our leading financiers and merchants indicates 
that encouragement by our National Government in the form of a 
small postal or other subvention would quickly bring about the estab- 
ee a good ee be pris foe a pares New York and 
0. ven a few facilities our trade razil must inevitabl 
ahead with leaps and bounds, bly go 


‘Consul General Anderson, in the Daily Consular and Trade 
Reports of December 10, 1906, said: 


The steamship Goyaz, the ship of the Lloyd Brazileiro which inaugu- 
rated a regular service between Brazil and the United States about the 
latter part of August, took a cargo of coffee at 20 cents per bag, as 
compared with the price of 35 cents charged by the conference Shins 
the latter, of course, being subject to the rebate 8 upon, which is 
made at the end of the year, and is proportionate to the amount of 
coffee iy . In addition to this cut in the market made by the 
Brazilian line, one of the largest shippers of coffee in Rio chartered a 
ship and furnished her total cargo the past week, making quite a cut 
in the cargoes ex ed for several conference shi The result of the 
opposition to the ship combine is uncertain, but it seems to be gen- 
erally agreed t the conference rate is too high, 

Freights between the United States and Brazil are much higher than 
those obtaining in the rest of the world, the rate from New York to 
Rio de Janeiro being about twice what the rate is from Hongkong to 
New York. American a) Syphon are vitally interested in this matter, 
for even assuming that the rates from Europe to Brazil and from the 
United States to Brazil are 5 the same—a fact which is not 
yet established—it is yet to noted that the high freight rates shut 
American exporters out of markets which otherw they might have. 
Low freight rates, for instance, would enable American millers to ship 
American flour to rts in Brazil far south of their present limit. 
Freight rates from New York to Brazil similar to those obtaining be- 
tween New York and the Far East would mean 83 increased sales 
of American flour. What is true of flour is true of other things. The 
rebate tem adopted by the shipping combine also works directly and 
materially against small shippers, among the latter being most Ameri- 
can exporters selling to the an trade. 


The effect of this European ship trust or combine on American 
commerce is thus stated by Special Agent Hutchinson, of the 
Department of Commerce and Labor, in reports published in 
1906 : 

There is no direct passenger service to Chile or the River Plata from 
the United States. assen from New York, for example, wishing 
to get to Buenos Aires, must either take sage to Rio de Janeiro 
and there transship to one of the European lines touching at that port 
en route to the South, or they must cross the Atlantic and transxhip 
in some European port to a steamer sailing to Buenos Aires. If they 
wish to get to Chile, they may go yia the Isthmus of Panama, suffering 
the inconvenience of transfer to the Panama Railroad and to one of 
the west coast steamship lin or they may go to Rio de Janeiro or 
Montevideo and there transs to a steamer of the Pacific Steam 
Navigation Co.’s line running through the Straits of Valparaiso, or 
they may fo to Liverpool or Hamburg and there take steamer direct 
to Valparaiso. The passenger from Europe, on the other hand, wishing 
to go to the River Plata, has the choice of half a dozen first-class lines 
and several inferior ones. If his destination is Valparaiso, he has 
at least two direct lines. 

The leading factor in this European ship combine seems to 
be Herr Ballin, of Hamburg, head of the Hamburg-American 
Co. Lloyd's Shipping Gazette Weekly Summary of February 21, 
1908, said : 

Gor Hamburg correspondent, under date of February 15, 1908, writes 
8 ows > 
me Through the agency of Herr Ballin the rate war which began about 
a year ago in the trade between North America and Brazil has been 
adjusted. The contending parties were the Hamburg-South American 
Co. and the Hamburg-American Line on the one side, and Messrs. 
Lamport & Holt and the Prince Line on the other side. The com- 
panies concerned In this trade have now formed a community of inter- 
ests, which will last for several years. It is stated that the demands 
of the German companies during the negotiations were fully acknowl- 

and granted.” 
ndent, telegraphing on Monday, said: 
“An agreement has m come to between Messrs. mport & Holt 
and the Hamburg Amerlean Line and the Hamburg-South American Co., 
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ending the rate war in the coffee trade between Brazilian ports and the 


United States and Hamb The agreement is a mutually satisfac- 
tory one and covers the working agreements in both trades. 


The American minister in Ecuador reports: 


I was informed very recently by a prominent merchant here that 
he would like to deal with New York, but that the freight rates from 
that city on some of his purchases were fivefold — when received 
at Guayaquil than like moan from Hamburg, which was a practical 
prohibition on American trade. 


A few weeks after this meeting of the European ship com- 
bine, over which Herr Ballin presided, a general advance in 
freight rates were ordered by the European Ship Trust magnates 
on American provisions and other goods exported to South 
America. An American merchant engaged in the export trade 
from New York, in a letter of March 4, 1908, said: 


The Lamport & Holt, Prince, and German Lines are in combination. 
Before the late agreement the rate on cotton-seed oil had been as low 
as 9 cents a foot to Rio and Santos. It is now 16 cents to Rio de 
Janeiro and 14 cents to Santos. 

Lard was 19 cents in kegs, 10 cents in cases a foot; now 30 cents 
a keg to Rio; 30 cents a keg to Santos; 20 cents a case to Rio; 20 
cents a case to Santos. 

Bacon and other special lines were advanced in 88 General 
merchandise is now ruling from 24 to 27 cents a foo There was no 
very great cut on general merchandise, but before the late settlement 

ruled about 10 per cent less. These rates are net—no primage. 

The Lloyd Brazileiro quotes about 10 cent less, and net rates. At 

resent the three lines, the Lamport Holt, Prince, and the German 

ine, who are in the combination, do not penalize anyone who may ship 

by the independent lines, but there is no question that they will try to 
do so as soon as possible, as was done before. 


I now quote from pages 643, 644, and 647 of the hearings 
before a select committee of the House of Representatives to 
investigate certain charges under House resolution 543. Mr. 
Worthington, counsel for the Merchant Marine League, address- 
ing a witness, said: 


Mr. WORTHINGTON (counsel for the Merchant Marine League). You 
do not understand my question. In coe freight rates, you have a 
representative in South America on one side, and the steamship com- 
pany has a representative on the other. I want to know with whom, 
representing the steamship companies, you make your arrangements? 

r. JOSEPH PURCELL (of Hard & Rand, New York coffee merchants). 
With Mr. Cook, of Lamport & Holt. 

Mr. WORTHINGTON. Is he a member of that firm or a clerk? 

Mr. PURCELL. He is a member of the firm. 

Mr. WORTHINGTON. Do you make your contracts in writing from 
time to time? 

Mr. PURCELL. Yes; in writing. 

Mr. WorrTHINGTON. Do you have any arrangement with them by 
which w agree to giye them all your freights of that character? 

Mr. PURCELL. We do; we are supporters of the syndicated lines. 

Mr. WORTHINGTON. What do you mean by the “syndicated lines?” 

Mr. PURCELL. Lamport & Holt, the Hamburg-American, the Ham- 
burg South American, the Prince Line; there are four or five lines in 
it, but we do all our aening with Lamport & Holt. 

Mr. WORTHINGTON. What do you mean by saying that you are a 
supporter of those lines? 

r. PURCELL. We do not ship by any other line. 
Mr. WORTHINGTON. You agree not to ship by any other line? 
a 1 9 Yes. Do - 

r. WORTHINGTON. you get any compensation for that? 

Mr. PURCELL. Les; the same as the u shipper. 

Mr. WORTHINGTON. What is that? 

Mr. PURCELL. A 10 per cent rebate. 

Mr. WORTHINGTON. And do you get that 10 per cent rebate at the 
end of the year? 

Mr. PURCELL. No; perhaps at the end of 15 or 18 months. 

Mr. WORTHINGTON. You get a 10 per cent rebate? 

Mr. PURCELL. If we are supporters for a year. 

Mr. WORTHINGTON. That is, if you adhere to your part of the con- 
tract, and do not ship by any other line of vessels? 

Mr. PURCELL. That is right. 

Mr. WORTHINGTON. Do you understand that that is the general way 
in which the trade is carried on? 

8 By other shi and im 

. WORTHINGTON. By other shippers porters of coffee? 

Mr. PURCELL. Yes; if they ship 25 any other line they are not sup- 
porters and they get no rebate. 

Mr. WORTHINGTON. How long has this been going on? 

Mr. PURCELL. It has been go on for some time. 

Mr. WORTHINGTON. I mean after you have consulted among your- 
vaiva; Wan in behalf of your firm deals with the shipping syndicate to 
m 

Mr. PURCELL. Mr. Cock when he comes to New York comes in and 
we all talk to him. 

_ Mr. WORTHINGTON. Who is Mr. Cook? 

Mr. PURCELL. He is a member of the firm of Lamport & Holt, and 
is the gentleman with whom we make our freight arrangements * * 

Mr. WORTHINGTON. Is Mr. Cook in New York? 

Mr. PURCELL. No; he lives in Liverpool, I think 

Mr. WORTHINGTON. About how often does he come over here to fix 
these matters up? 

Mr. PURCELL. I have known him to come to New York twice a year. 
I do not know that I have known him to come oftener than that. 

Mr. WorTHINGTON. Is he an American or an Englishman? 

Mr. Purcety. He is an Englishman. 


These extracts from the official report of the House committee 
hearings show how this European steamship combination has 
the power to fix the freight rates as may best serve European 
interests on American manufactured goods and foodstuffs ex- 
ported to South America. Having the power to fix the freight 
rates, these European trusts have the power to fix the prices at 
which these goods shall be sold. 


I bring it down now to the commercial route covered by this 
bill. It proves that that combination discriminates against 
American merchants, American importers, and American ex- 
porters. It shows that they get rebates, if they support a syn- 
dicated line; in other words, here we have a trust, a combina- 
tion, which violates every provision of law that we have put 
on the statute books in regard to similar combinations within 
the United States, and which violates every provision that we 
have embodied in the law in regard to the transportation of 
freight over our railroads. This steamship combine is giving 
rebates; it is favoring certain shippers; it is indulging in all the 
practices that have been familiar in this country and which we 
have reformed away as a great evil. 

People seem to be filled with indignation—and quite rightly— 
against domestic combinations to control transportation and 
artificially raise prices. We pass all sorts of legislation to 
stop such practices in our own country, but the minute they are 
followed by foreign combinations nobody seems to mind. We 
object to our own railroads granting rebates, but a number of 
foreign steamship lines get together and make rebates and 
nobody seems to care. A lot of steamship lines get together 
and syndicate themselves and artificially put up the price of 
everything that is imported into or exported from this country 
by the countries to which those lines run, but nobody seems to 
mind. And when we make an effort to stop this by inducing 
American competition, which can only be brought about by 
giving to some of our steamship lines the assistance that all 
the steamship lines of all other great commercial countries get, 
there is great opposition to giving help from the Government to 
a special industry. 

You never will build up any American lines if you do not at 
least give them mail subsidy, and the result of not doing so is 
that you are not only paying millions a year that you might 
pay to your own people, but millions a year more than other 
nations are paying, because we sit down with indifference and 
allow ourselves to be discriminated against and victimized by 
these foreign steamship combinations. It is their powerful 
influence that is felt always against every attempt that is made 
to help American shipping. 

The pending bill tries only to help the American merchant 
marine in one direction, and that is with our immediate neigh- 
bors on this same hemisphere. It is a very moderate bill, and, 
indeed, it.offers the only method by which we shall ever free 
ourselves from the domination of these foreign syndicated 
lines. It means additional business and additional commerce 
for this country; it means putting hundreds of thousands of 
dollars from these lines alone into the pockets of American 
producers which now go into the pockets of foreigners. More 
than that, it is a national protection and a national help to 
build up steamship lines, which will be the best resource we 
can have if we should ever have to call upon them in time of 
war or stress. 

Mr. BACON. Mr. President, before the Senator concludes 
I should like, with his permission, to ask him a question. 

The PRESIDING OFFICER (Mr. Jones in the chair). 
Does the Senator from Massachusetts yield to the Senator from 
Georgia? 

Mr. LODGE. Certainly. 

Mr. BACON. I want to say to the Senator from Massa- 
chusetts that, in propounding the question, I do not do so in 
any controversial spirit, but for the purpose of ascertaining 
what would be his attitude in regard to it, an attitude which 
possibly would reflect the views of others. I did not interro- 
gate the Senator at the time he made allusion to the matter 
that I speak of, because I did not wish unduly to interrupt him 
in the course of his argumént. The Senator alluded to the 
earliest legislation after the formation of our Government with 
reference to the preference given to American ships. Of course 
the Senator alluded to that early act which gave a preference 
to our own ships in the matter of imports, giving a reduced 
rate of impost duty upon articles imported in American bot- 
toms. I wanted to ask the Senator, in the spirit that I spoke 
of when I first addressed him through the Senate, whether, if 
the conventions which we have with other governments could 
be properly arranged for that purpose, he would favor a law 
such as that which was originally passed by our Congress in 
its first session, I think it was, or at least in the first Congress? 
Was it not in the first session of the first Congress that that 
law was enacted? 

Mr. LODGE. Yes; and it was renewed in the tariff act of 
1816. 

Mr. BACON. Yes. I simply wanted to know whether or 
not the Senator would be willing to favor such a law, if it 
could be enacted after proper arrangements with other coun- 
tries with which we now have treaties, 
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Mr. LODGE. Mr. President, when I first took up this sub- 
ject my own prejudice and my own sentiment, if you please, 
were very strongly in favor of the early method of giving that 
preference to American ships by a lower rate of duty on im- 
ports; but I was a member of the Merchant Marine Commission 
appointed by Congress some years ago, which held hearings in 
different parts of the country and went into this subject very 
thoroughly, and I became convinced—though much against my 
will, I confess—that that method was impracticable. 

In the first place, it would be enormously expensive. With 
the growth of our trade at the present time, a reduction of 10 
per cent on our imports brought in American ships—I am 
assuming now that all the imports would be brought in Ameri- 
can ships, which, of course, would not be the case—but suppos- 
ing half of them were so brought in, it would amount to a loss 
of revenue of $20,000,000 a year. In the second place, the testi- 
mony of all those most expert in the subject was uniform that, 
owing to the difference in the original cost of a ship and the 
difference in wages, the old rate of 10 per cent would not be 
sufficient and would not be as valuable to them or as effective 
as a mail subsidy. Lastly—and this is a very serious point 
indeed—the great proportion of our imports, especially of our 
imports from South America, with which we are now dealing, 
is made up of articles large in bulk, which are on the free list. 

The Senator from New Hampshire [Mr. GALLINGER] suggests 
to me that 92 per cent of the imports over the lines of which 
I have been speaking are on the free list. So that, in order to 
give a preference in that trade, there would have to be imposed 
a 10 per cent duty, because, of course, we could make no dis- 
crimination by lowering a duty where there was none. Such a 
course would result in imposing a very heavy duty—perhaps not 
a heavy duty, but imposing a duty on articles of general con- 
sumption upon which it is not the policy of this country to im- 
pose a duty; in fact, if we made a law of that sort, it would 
have to be general, of course, as the Senator knows, and applied 
to all countries equally; we should have to put duties on an 
immense number of articles which are now upon the free list 
and which, in my opinion, ought to remain on the free list, in 
order to give the necessary discrimination. And for those rea- 
sons I was convinced, as I say, much against my will, that the 
original system would not work under present conditions, and 
that the system adopted by England, and which she maintained 
through all the free-trade period, of a mail subsidy to ships 
carrying mail, was on the whole the best way of reaching the 
desired object. I have given an answer to the Senator at some 
length, but I wanted to tell him very frankly how my own mind 
had worked on the subject. 

Mr. BACON. I appreciate the reasons given by the Senator. 
I think, though, there is one of them which, upon examination— 
at least it occurs to me upon such reflection as I have been able 
to give it while he has been addressing the Senate—he will find 
is not an entirely unanswerable one, and that is with regard 
to the effect upon the importation of articles now upon the free 
list. Of course, if such a law would operate to the great en- 
couragement of steamship building and steamship operation, 
the infiuence would be general upon the business, and a com- 
pany engaged in the running of steamships—one of these large 
companies which run steamships not simply between two ports 
but between a number of ports—would benefit not only in the 
immediate direct returns from the carriage of goods between 
ports where the free list was not so predominant but also from 
the general benefit to its business. 

Take, for instance, the North German Lloyd Line, which runs 
its steamships not simply between Bremen and New York, but 
between almost all important ports of the world. If the in- 
fluence of this changed law, which would give a preference to 
American bottoms, should result in the building up of large 
steamship lines, there would be the general result in the opera- 
tion of these lines, and not a result limited to the simple car- 
riage of goods upon which the duty had been reduced by reason 
of their being imported in American bottoms. 

I desire to say to the Senator that I am disappointed to 
know that there has been a change in his views upon that 
subject, and that I am encouraged to think that possibly they 
may not be such as will entirely deter him from giving his 
support to a measure of this kind. I, myself, would be very 
glad to see a law of that kind. I should be glad to see it for 
more reasons than one. It may be that the amount, 10 per 
cent, which I believe was more than the amount in the original 
law passed in the First Congress, may not be sufficient. If so, a 
larger amount could be provided for which would be sufficient. 

I do not think, Mr. President, that the advantage of shipping 
under the American flag is purely a question of sentiment, 
purely a question of pride in seeing the American flag on the 
ocean. I do not depreciate the importance of that. But that 


is not the main question. The question is, What is the ad- 
vantage to the people in a practical way? and I think that a 
law of that kind, if based upon a proper reduction of percent- 
age, would not only build up American shipping, but be a very 
great advantage to the American people in the fact that it 
would to that extent lower the tariff and allow in consequence 
our people to receive their goods at a less rate than they are 
now compelled to pay. 

I do not desire, however, to detain the Senate with anything 
like a controversy on that subject. I was really curious to 
know, as the Senator from Massachusetts had alluded to that 
law, what was his view in regard to it. 

Mr. LODGE. I think it highly probable that if we were to 
impose a preferential duty, or, I should more properly say, a 
preferential reduction of duty, on goods brought in American 
bottoms it would work out in the way the Senator from Georgia 
suggests, although it would leave all that great business which 
is connected with the goods that come in on the free list just 
where it is now. But if it built up American lines, I have no 
doubt it would in some degree have the effect the Senator 
suggests. 

But in the particular trade we are now trying to build up— 
the South American trade—a discriminating reduction of duty 
would be of no value. One great objection to that plan is that 
it is of enormous cost to the Government and of comparatively 
slight advantage to the shipper, compared to the advantage of 
a direct subsidy, unless you made the reduction very much 
larger than anybody would think of doing. 

Mr. BACON. If the Senator from Massachusetts will per- 
mit, I desire to make another suggestion in that connection, in 
response to his suggestion that the preferential duty would 
result in large loss of revenue. 

I do not think that is a necessary consequence, by any means. 
We know the fact that there are certain limits within which a 
reduction increases revenue, and there are other limits in which 
an increase of duties decreases revenue. Whether those limits 
would be such as would be influential in this particular case, 
I can not now stop either to discuss or to consider myself. But 
I think that is not a matter free from very great doubt— 
whether the reduction upon imports in American bottoms would 
result in a decrease in revenue. It might result in an increase 
in revenue. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Michigan? 

Mr. LODGE. Yes. 

Mr. SMITH of Michigan. I have been very greatly interested 
in what the Senator from Massachusetts has had to say about 
the rehabilitation of our merchant marine by discriminating 
customs duties, and I was especially struck with what he said 
regarding the South American situation in this regard. 

I should like to ask the Senator fromi Massachusetts whether, 
if our export trade with South America were as prosperous as 
it is with Europe, it would change his view as to the desirability 
of a discriminating tariff duty to revive our decadent shipping. 

Mr. LODGE. I do not precisely understand the Senator. 

Mr. SMITH of, Michigan. In other words, our trade with 
South America is very much limited, 

Mr. LODGE. Our exports. 

Mr. SMITH of Michigan. Our export trade is very much 
limited. 

Mr. LODGE. Our imports are very large. 

Mr. SMITH of Michigan. Our imports are very large, but 
our exports are small. 

Mr. LODGE. That is right. 

Mr. SMITH of Michigan. I have an idea that our export 
trade with South America has been limited because of the 
failure to have American banking facilities there or because of 
their failure to comprehend our methods of exchange; and I 
have noted with a great deal of anxiety the enterprise that has 
been shown by Germany in establishing banks in almost all the 
leading cities of South America as an effective agency for in- 
creasing her trade with those people. 

Mr. LODGE. There is no question that the Senator is per- 
fectly right as to the loss which we incur from a total absence 
of international banking facilities and the gain that Germany 
and other countries have there from having those international 
banking facilities. 

Some years ago I introduced a bill with a view of establish- 
ing an international bank to do business in South America, 
and it met with the usual fate of bills out of which it is sus- 
pected that somebody may make money; and we certainly need 
such facilities very much indeed. But that is only one element. 
The fact that we have no direct steamship connection is another 
and a very powerful one. 
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Some years ago I had a letter from our consul at Malta, and 
he described to me the rapid growth of American trade in 
those islands—of course a small matter—but the rapid growth 
of American trade, owing to the opening of lines, not American 
lines, but lines coming from America through the Mediter- 
ranean, with which we are all familiar, which brought business 
there. American business sprung up there which had never 
existed before. Wherever we can get good direct communica- 
tion, business will begin to grow up and our people will begin 
to get in and compete. 

Mr. SMITH of Michigan. The condition of our export trade 
with South America is rather deplorable. I think we are all 
agreed upon that point. The reasons for it are various, includ- 
ing the lack of familiarity with our methods of exchange and 
banking facilities, 

What I particularly desired to ask the Senator from Massa- 
chusetts was this, whether he would have the same objection 
to discriminating tariff duties in fayor of American bottoms 
if our exports to South America were as large in proportion as 
they are to Europe. 

Mr. LODGE. Oh, yes. My objection to the discriminating 
duty, which, of course, would have to be universal, applies to 
the whole system. I do not think that now, unless we made a 
reduction too large for anyone to assent to, that we could give 
them the same encouragement that we could through sub- 
sidies, and I think it would be enormously expensive to the 
Government. In proportion to the size of our imports, the 
expense would increase. I think we should expend $10,000,000 
where we can do the same thing for $1,000,000 by a subsidy. 
I do not see any escape for it. 

Mr. GALLINGER. Mr. President, the Senator from New 
York [Mr. Roor], the Senator from Indiana [Mr. SHIVELY], 
and the Senator from Missouri [Mr. STONE] have all signified 
their readiness to proceed with the consideration of this bill, 
but neither one of them is ready to go on to-day. I therefore 
ask that it may temporarily be laid aside. 

Mr. STONE. I will ask the Senator if it is his purpose to 
call up the bill at 2 o' clock to-morrow. 

Mr. GALLINGER. Yes; to-morrow. 

Mr. STONE. I will say that I will proceed at that time if it 
is agreeable to others who wish to be heard. I am in no hurry 
at all. 

Mr. GALLINGER. Personally, I am in something of a hurry 
to get a vote on this bill; not an undue haste. I have been 
patient. It has been here since the last session, and I am very 
strongly in hopes that we may vote on it by the end of this 
week unless something unexpected occurs. I wish to accom- 
modate Senators to the fullest possible extent, and I think the 
Senator will have an opportunity to-morrow very likely to 
address himself to the bill. 

Mr. STONE. Then, I shall say to-morrow what I have to in 
reference to the bill. 

Mr. GALLINGHR. I ask that the bill now be temporarily 
laid aside. 

The PRESIDING OFFICER. Without objection, the bill 
will temporarily be laid aside. 


INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I ask the Senate to resume the consideration 
of the Indian appropriation bill. 

By unanimous consent the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 28406) 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1912. 

Mr. CLAPP. There are several Senators who I know wanted 
to be advised when the bill was taken up, and I know of no 
better way perhaps of advising them of the fact than to sug- 
gest the want of a quorum. 

The PRESIDING OFFICER. The Senator from Minnesota 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Crawford Johnston Richardson 
Brandegee Cullom Jones Scott 
Briggs Cummins MeCumber Simmons 
Bristow Curtis artin Smith, Mich, 
Brown Davis Nelson Smoot 
Burkett Depew Oliver Taliaferro 
Burnham du Pont Overman Terrell 
Burrows Flint Owen Thornton 
Burton Foster Page Warner 
Carter Gallinger Penrose Warren 
Chamberlain Gore Per Wetmore 
Clapp Guggenheim Perkins 

Crane Heyburn Piles 
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The VICE PRESIDENT. Fifty Senators have answered to 
their names, A quorum of the Senate is present. 

Mr. McCUMBER. Mr. President, at the time when we laid 
aside the bill the Senate had before it the matter of the point 
of order that was raised by the Senator from Kansas [Mr. 
Curtts] to one of the provisions of the bill which had been 
inserted by the committee; and it is upon the point of order 
that I desire to direct the few remarks I shall make at this 
time. 

I take the position that the point of order raised by the Sen- 
ator from Kansas, supported a year ago or two years ago by 
the Senator from Massachusetts [Mr. Lopce], is not well 
taken. If it is well taken, then the greater portion of the bill 
which is before the Senate is improper and subject to the 
point of order raised by the Senator from Kansas. 

I especially call the attention of the Chair and of the Senate 
to the fact that the great portion of the body of this bill is 
made up of items which grow out of an agreement or treaty 
made with the Indians, exactly the same as this item, and 
therefore if this item is incorrect, then many of the other 
items are equally improper and incorrect. 

For instance, I wish to call the Chair’s attention to the 
item on page 27, line 14: 

For fulfilling treaties with Choctaws, Oklahoma: For permanent 
annuity— 

And so forth, a certain sum. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Kansas? 

Mr. McCUMBER. I yield. 

Mr. CURTIS. That is an appropriation made by the House 
committee carrying out a treaty which provides for an annual 
appropriation, is it not? 

Mr. McCUMBER. Would it make any difference if it was 
introduced by the Senate instead of the House, and would it 
make any difference whether it carried one appropriation or 
an annual annuity? Is that the measure by which we are to 
determine whether or not it is legitimate and material to go 
upon this bill? 

Mr. President, it is somewhat necessary to go into the history 
of this particular item in order to determine whether or not it 
is a legitimate matter to be attached to this bill. I do not con- 
cede for a single moment that in this appropriation bill the 
House has any greater authority than the Senate committee in 
attaching any particular matter. But if the House has the right 
to put into this bill a provision for the payment of any annuity 
or any sum under and by virtue of any agreement with any 
tribe of Indians, it follows that the Senate committee has 
exactly the same power to attach, when it reaches that commit- 
tee, another annuity or provision that is due by virtne of an 
agreement entered into with the Indians. There is no distin- 
guishing in character the items that are already in the bill 
scare the head of annuities or treaties and the item that is in 

s bill. 

Going back a little way in the history of this country we 
find that in 1866, directly after the close of the great Civil War, 
claim was made by the loyal Creeks who assisted the Union 
cause in that conflict for great losses incurred by them, amount- 
ing, I believe, in their claim to something more than $5,000,000. 
Congress took cognizance of this claim, and they appointed com- 
missioners. These commissioners were Gen. Hazen and Capt. 
Field, and were appointed by the President under a resolution 
or law of Congress to determine the amount of the claim of 
the loyal Creeks against the Government of the United States. 

This commission proceeded to the loyal Creek territory, in- 
vestigated the matter for several months, and made their award, 
not of $5,000,000, the amount of the claim, but of $1,836,430.41. 
It is evident from the figures reported by them that they care- 
fully considered, item by item, every matter of claim that was 
presented to them, and that they eliminated from their con- 
sideration any claim that was not properly proven to be correct 
and a just claim, and made their findings accordingly. 

Then following this the Government recognized that treaty; 
and lef us remember, Mr. President, that it was then at that 
time denominated a treaty; and whether at this time called an 
agreement or a treaty, it has the same force and effect as all 
other agreements and treaties made with the Indians of any 
section of the country. x 

The Government then recognized the report, and very shortly 
after they contributed $100,000 in payment of the $1,836,000 so 
awarded. Then the matter rested for a few years, and I cer- 
tainly do not think it lost any of its character as an honest 
claim against the Government, because the Government itself 
has failed to fulfill its treaty or agreement obligations. But 
on the ist day of March, on further agitation, we entered into 
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another agreement with the same Creek Indians. This agree- 
ment is the same, I repeat, as the original treaty, and was a 


modification of it. This was made by the Dawes Commission 
and provided that the claim was to be—and here I quote the 
language of the law—‘ submitted to the Senate of the United 
States for determination.” Not to Congress for determination, 
but submitted to the Senate of the United States.for determina- 
tion, the Senate acting as a court of arbitration. 

The act further provided that whatever sum was awarded—I 
call the Chair’s attention to the fact that the word “award” 
is used and not appropriated ”—“ provision shall be made for 
immediate payment of same,” clearly intending that the Sen- 
ate should sit as a court of arbitration, fix the award that 
should be paid to these Indians, and that Congress should im- 
mediately proceed to appropriate the necessary sum for the 
payment of the claim. 

On June 23, 1902, the very next year after this law was passed 
by Congress, a memorial was presented by the Creek Nation to 
the United States Senate, asking the Senate to take cognizance 
of their agreement and proceed to make the award. 

Now, what did the Senate do on that? The Senate referred 
that to the Committee on Indian Affairs for the report of that 
committee. For what purpose? For the purpose of determin- 
ing what the award should be that should be granted to these 
Indians pursuant to their request that the Senate proceed under 
the previous law to make its award. 

Now, what did the Senate committee do? On February 6, 
1903, after a full hearing by the Senate committee it reported 
in favor of the Senate allowing as an award the sum of $1,200,- 
000; in other words, it cut down the original agreement which 
the Government of the United States was legally and morally 
bound to pay to the Indians from nearly $2,000,000 to $1,200,000. 

I want the President of the Senate to recognize the fact that 
the Senate was acting as a court and not acting in its capacity 
as a legislature in making this award. This is what the com- 
mittee reports, and upon which the Senate acted, and when the 
Senate acted upon the committee’s report it is presumed. that 
it acted in accordance with the things that were reported by the 
committee and adopted the view the committee adopted, namely, 
that it was acting in the capacity of an arbitration court rather 
than in the capacity of one of the branches of the National 
Legislature. This is the language of the committee on reporting 
the matter back to the Senate: 

In pursuance of provisions of section 26 of an act to ratify and 


confirm an agreement with the Muskogee or Creek Tribe of Indians 
* è approved March 1, 1904, there is hereby 


Not appropriated, but there is hereby— 


awarded as a final determination thereof on the so-called “loyal Creek 
claims” named in said section 25 the sum of $1,200,000. 

When the Senate had acted so far in these premises, Mr. 
President, it had acted as a court of arbitration and not as a 
branch of the National Legislature, 

So no single Member of the Senate could by any possibility 
misunderstand the attitude in which the Senate was placed by 
its vote upon this proposition. The attention of the Senate 
was called to the fact that the matter was presented as an award. 

Right here I desire to call attention to the exact language 
that was used in presenting and bringing the matter before 
the Senate. Here is the statement that was made by Senator 
Quarles on behalf of the Committee on Indian Affairs in pre- 
senting this matter: 

It has occurred to me, sir, that the Senate ought to be advised 
as to the nature of this amendment, and that it ought not to be 
= coming as it does solely from the committee, leaving the 


mate entirely In ignorance of the fact that in regard to this amend- 
ment it is sitting as a court of arbitration and is not engaged in 


the ordinary method of legislation. 
Now, I rise to lay the facts before the Senate. This is a provision 
which arises out of the a ment made with the Creek Nation in 


1891, whereby it is provided that the Senate shall, within two years, 
sit in the capacity of a court of arbitration and decide upon this 
claim, which arises from several treaties made by this Government 
with the Creek Nation. 

When he declared that this claim arose out of several of 
these treaties he stated it correctly. Then he proceeded: 

The determination of the Senate upon this proposition will amount 


to an award, upon which an action will He quite independent of the 
fact of this provision in the other House of Congress. 


So, Mr. President, the Senate anticipated that the House 
might possibly differ with the Senate upon the matter of the 
amount that was to be awarded, but that whatever different 
view the House might take upon the subject the status of the 
parties, the Government and the Indians, would be fixed by 
taa vote of the Senate of the United States upon that propo- 

tion, 

The House amended the bill and inserted $600,000, or just 
one-half of the amount that was awarded by the Senate; and 
it is claimed 
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Mr. CURTIS. Mr. President—— 

Mr. McCUMBER. I will yield in a second. It is.claimed that 
by reason of that, the Senate, in agreeing to the amendment 
itself, had really adopted a different standard, and that the 
Indians were bound by the reconsideration given by the Senate 
of the United States. Now I yield to the Senator from Kansas. 

Mr. CURTIS. I want to correct the Senator’s statement. 
The amendment was made by conferees on the part of the Sen- 
ate and the House and not by the House. 

Mr. McCUMBER,. The result would be the same, because the 
question is whether, with an account stated, a liability, moral 
and legal, was imposed upon the Government the moment the 
Senate by a preponderance of its vote declared in favor of the 
$1,200,000 claim. 

Now, there is another reason that enters into this than the 
mere bare legal proposition. Mr. President, for several hun- 
dred years we have been trying to civilize the Indian. We have 
been trying to make a white man out of him. We have not 
succeeded very well in doing it, but we have succeeded to 
some extent in impressing upon him the fact that the white 
man's civilization can not be depended upon to carry into effect 
any legal or moral obligation between the Government and any 
of the Indian tribes. We are teaching him morality, and one 
of the most effective methods of teaching these uncivilized people 
the ideas of morality I should think would be to show that 
we were governed by the same principles in our treatment of 
the Indians. 

We made a solemn obligation, first, that we would pay them 
$1,862,000. We abandoned that. We neglected to make the 
payment, except the meager sum of $100,000. Then they, the 
wards of the Government of the United States, and we, occupy- 
ing a fiduciary relation with the wards of the United States— 
we immediately turned around to our ward and said, “Although 
you have a legal obligation against us, although you have a 
moral obligation against us, we will not recognize either the 
legality or the morality of it and will ask you to come in and 
treat again with the guardian of the ward.” We did that, and 
they came in and treated again with us. This time we cut the 
provisions down from $1,886,000 to the sum of $1,200,000, under 
an agreement that our vote upon that proposition should finally 
settle the whole question with this Indian tribe. Immediately 
after that the House, which had nothing whatever to do except 
in the matter of appropriating the money, cut down not the legal 
obligation but cut down the appropriation. That affected not 
in the slightest degree the force and the validity of the award, 
but it only affected the amount the Government of the United 
States would pay at that time under the award. 

Mr. President, it was provided also in that law, and the 
amendment adopted by the committee, I will say, rather than 
by the House, that the amount accepted by the Indian should 
absolutely estop him from making any further legal or moral 
claims against the United States. I want the Senate once more 
to look at this matter straight in the face and to consider the 
relation between the parties to this contract, and see what a 
dishonorable position it is placing the Government of the United 
States in in refusing to make the proper appropriation. 

This bill itself carries with it the implication, an implication 
which the courts themselves have sustained so far, that these 
Indians are still wards of the Government. While occupying 
that position, and assuming therefore that the Government is 
the guardian of the Indian, it makes an agreement with the 
Indians and then fails to carry that agreement into effect. 
It makes another agreement with the Indian, the ward, and 
fails to carry that into effect, reducing the original claim con- 
siderably. It makes a third agreement with the Indian, and 
then repudiates the whole thing by cutting the matter in two 
and further saying to the Indian, the ward of the Government, 
“We will force out of you a recognition that you have not any 
further claim, or you can not get the money that we do appro- 
priate.” 

Mr. President, suppose for a single moment that any such 
thing should be attempted between white men or between the 
civilized nations of the world. Suppose that one party to a 
elaim should say to the other, “Here is an account stated. 
We have agreed to it. It is a legal obligation between us. But 
in order that you shall have any of it you have got to consent 
and sign a receipt that you will be satisfied with half.” Would 
any court in Christendom ever sustain a receipt of that char- 
acter, and say that the receipt itself, which was without con- 
sideration, accepting less than a full amount, should be an 
estoppel against any further claim on the part of the other 
party? If it would not be enforced as between man and man, 
much less could we by any possibility ask that it should be 
enforced as between the guardian and the ward and against the 
ward of the Government. Yet that is exactly the position we 


are placed in in refusing to make the full award. 


1911. 


When did a legal obligation or a moral obligation, if you 
have a mind to put it in that way, arise by reason of the action 
of the Senate? Remember, Mr. President, that it was pre- 
sented to the Senate as an award or as a submission to an 
award. Remember that the Senate declared openly that it con- 
sidered it as an award. When that vote was cast and $1,200.000 
allowed, was it not an award? Did the Indians agree that 
in fixing that award it should go any further than the Senate? 
Did the other party to the agreement contemplate when it sub- 
mitted the question to the Senate of the United States that it 
would be taken from the Senate and go to the House and 
possibly be stricken out entirely and then be submitted to a con- 
ference between the House and the Senate? Mr. President, you 
can easily see, aS any man can see, that no such intention was 
in the minds of either party to this contract and no such con- 
tention could possibly be made. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Connecticut? 

Mr. McCUMBER. Certainly. 

Mr. BRANDEGEE. Did the House in any way attempt to 
take any legislative action in contravention of the so-called 
award of the Senate, or was it simply a failure to appropriate 
the money? 

Mr. McCUMBER. The House, as I remember, disagreed 
to that part of the Senate amendment, and the matter went to 
conference, and the conferees fixed up a scheme whereby the 
Indian would get half of what the Senate awarded. That is 
what was done. 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maine? 

Mr. McCUMBER. Certainly. 

Mr. HALE. Let me ask the Senator what his general propo- 
sition is upon this matter of the adjudication of Congress pre- 
viously upon the amount paid on this claim. The orginal 
proposition was for $1,800,000. After consideration by both 
Houses some kind of an adjustment was made and $600,000 was 
awarded. 

Mr. McCUMBER. Not in the same bill. That was an en- 
tirely different proposition, many years subsequently. 

Mr. HALE. But that was the result. Now, it is claimed 
that, upon the original proposition of $1,800,000, $600,000 more 
shall be paid. 

Mr. McCUMBER. The Senator was not present evidently 
during the éntire discussion of this matter by me, in which I 
gave the history of the claim, and he seems to be confused as 
between the two propositions. 

Mr. HALE. No; it is an old matter. 
it before us in the past. 

Mr. McCUMBER. Then let me correct the Senator right 
here upon one proposition. The amount of $1,800,000 was 
agreed upon between the Senate of the United States, consid- 
ering the matter as a treaty, and the Indians. At that time it 
did not go to the House. They simply agreed that in accept- 
ing and adopting a treaty with the Indians there was due from 
the United States to the Indians the sum of $1,800,000, in round 
numbers, 

Mr. HALE. I have so stated. And $600,000 has been al- 
ready paid. 

Mr. McCUMBER. Not on that. 

Mr. HALE. But substantially. 

Mr. McCUMBER. The Senator must not now leave out the 
second step. We appropriated $100,000 to carry out that agree- 
ment some years ago. Then we failed to make any further 
appropriations and the whole matter was again submitted to 
arbitration by the Senate under a law passed by both Houses 
of Congress that it should be arbitrated by the Senate, and it 
Soret $1,200,000. The Senator knows the historical part 
of it. 

Mr. HALE. There is no doubt about that. I am getting at 
the large features of this transaction. First, there was a claim 
of $1,800,000. Congress acted upon it, and after much contest 
adjusted it on the basis of $600,000, which has been paid. Now 
it is proposed to pay $600,000 more, and when that is paid I do 
not see any reason why at some other time we shall not be 
called upon to pay $600,000 more, making up the original 
$1,800,000. 

Without going into the details and the obligations which 
Congress has finally to settle in these matters, what has oc- 
curred to me is the likelihood of this claim never ceasing until 
the original amount is paid, and that is $1,800,000. We discuss 
it; we hear the pros and cons; and Congress finally adjudicates 
that $600,000 is due, and it is accepted and paid. Then we are 
called upon for $600,000 more, and when that Is paid we will 
be called upon for $600,000 additional to that. 


Some of us have had 
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The Senator says that we are coequals internationally with 
every civilized nation—that is not the way of doing business, 
But I have seen, Mr. President, many controversies interna- 
tionally waged very earnestly upon the amount of claims; and 
it has been finally settled that when the matter has been adju- 
dicated and passed upon, and one side is cut down and another 
side is put up, the first adjudication between nations settles it. 
We have had controversies with Great Britain where we had 
to give up and they had to give up, and we settled the basis of 
payment and it was accepted. Nobody ever thought after- 
wards of coming in for more. It is like anything else between 
man and man; between suitors; and the considerations that 
lead to the first adjudication have never been interfered with 
afterwards; it has been settled and disposed of. 

I supposed this matter had been disposed of. This is an old 
settler. I had no doubt when we paid the $600,000 that that 
ended it, and we should not hear of it again, But we hear 
from it again, and if we pay $600,000 more we will have a 
claim afterwards for another $600,000, and it will never be 
settled unless the adjudication of Congress, accepted by the 
Indians, sometime or other is considered as a settlement. 

Mr. McCUMBER. Mr. President, I do not think the Senator 
needs to worry a great deal about appropriations over and 
beyond what we agreed to pay to the Indian, unless the Goy- 
ernment of the United States has fulfilled its obligation to pay 
the Indian what we conceded and agreed to be his just rights. 
Then we may meet the matter of any attempt to get more than 
what was agreed upon between the parties themselves. 

Mr. HALE. I supposed the Senator would say that. 

Mr. McCUMBER. It will naturally result. i 

Mr. HALE. That is the natural ground of the Senator. He 
gets from Congress what he can, and at the next Congress 
comes in for more. I think the Senate ought to consider this 
statement of the Senator, which is characteristic of him. He 
is entirely frank. Nobody need trouble himself about this 
matter. When the tribes have received all they claim and these 
claimants have received all they claim, then nobody will be 
disturbed. 

Mr. McCUMBER. Why should not I, Mr. President? Can 
the Senator give any good reason why a party to whom the 
United States has justly engaged to pay an obligation should 
cease his efforts to secure from the United States action upon 
that obligation until he has reaped the benefit of it? Is not 
that the law between private individuals? Do we not govern 
ourselves by the same rule? I know of no creditor who ceases 
to dun his debtor until the debtor has either shown that he 
will pay or that he is unable to pay. When the Government of 
the United States is placed in the form of a debtor and for 
years has failed to fulfill its obligation I do not think it good 
argument to say that the creditor will press his claim until it 
has been paid and that Congress will be liable to have this ques- 
tion before it again and again. 

I candidly believe, Mr. President, that Congress will have this 
bill before it until the great Government of the United States, 
the controller of the destiny of the Indian, shall pay its just 
obligations to the Indian. So I do not believe we may for one 
moment console ourselves with the idea that even by voting this 
out at the present time it will not come up in every succeeding 
Congress until the Government of the United States has purged 
itself of a dishonorable act with its own wards. 

Now, Mr. President, I come directly to the rule itself which 
is said to be violated by the provisions of this act. Make a 
comparison of this with other items of the bill for the same 
purpose. You will observe that if this is obnoxious to the rule, 
then the other sections are equally obnoxious. The first propo- 
sition is that under subdivision 3 of Rule XVI it is general legis- 
lation. It is a provision which seeks to award payment of a 
certain sum of money acknowledged to be due from the Gov- 
ernment of the United States to an individual, or to a tribe— 
general legislation. The very fact that there is attached to it 
some method of how the disbursement shall be made, some 
method as to how counsel fees shall be taken care of for service 
rendered in bringing this matter before Congress, would not 
affect the general proposition that it is specific legislation deal- 
ing with a specific matter. It is not like legislation binding 
everyone and affecting the interests of all the people of the 
United States. It is not like general pension legislation; it is 
not like tariff legislation, which must be general; it is not like 
the legislation contained in the criminal code of the country; 
but it is a simple proposition directed to a simple, specific sub- 
ject, and if that can be construed into general legislation, then 
I confess I can not comprehend what special legislation does 
mean, 

But, Mr. President, the second objection is that it provides 
for a private claim. This is not a private claim. It is carrying 
out the provisions of a treaty that affects a certain tribe of 
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t we conceive to be private 


Indians. It is not, under w. 
claims, like a private pension bill that affects o one person. 
It is a claim against the Government that is settled, and it has 
become by the action of the Senate of the United States an 
account stated. 

But, Mr. President, even if it might be considered as a private 
claim the subject matter would be proper under the exception 
to that rule relating to private claims which reads as follows: 

Unless it be to carry out the provisions of an existing law, or a 
treaty stipulation, which shall be cited on the face of the amendment. 

Is this not a law carrying out a stipulation of a treaty or an 
agreement? The rule uses both terms. Does it not cite upon 
its face that it is carrying into effect an award made under 
and by virtue of a treaty stipulation? Therefore, even if it 
should be considered in the category of a private bill, it clearly 
falls within the exception. 

I know it has been claimed in the discussion of this matter 
that it is nothing more nor less than ordinary legislation—I 
refer now to the action of the Senate upon this proposition— 
that it acted in its capacity as a part of the Jaw-making body 
of the United States, and that it should be dealt with exactly 
the same as any other matter of legislation. Mr. President, I 
can not possibly concur in that view of the case, considering the 
historical matters which I have brought to the attention of 
the Senate. This matter is not one of ordinary legislation. 
How is the Senate to be called into working effectiveness upon 
a proposition of this kind unless the matter be presented in the 
shape of a joint resolution, a bill, or a concurrent resolution— 
either of the three methods? ‘Therefore the only way that we 
could bring this matter before the Senate was upon a bill. I 
know of no law that will authorize or empower the President 
of the Senate to convene the Senate as a board of arbitration. 
Having no such power, the Senate must have assumed that this 
matter would come before it in the ordinary channels of a bill 
presented by one of its committees, and that is the only rea- 
sonable or logical or lawful way in which it could be brought 
before the Senate. The Senate has passed its award upon that. 
It created the obligation the moment it voted upon that propo- 
sition. It bound the Government to the payment, and morally 
bound it to the payment, of that obligation. Why? Because, 
Mr. President, the obligation did not alone grow out of the 
action of the Senate, independently of the other House, but the 
obligation grew out of a previous law of the United States 
which imposed upon the United States Senate the duty of act- 
ing in its capacity as arbitrator, rather than legislator, in the 
determination of this question. 

Mr. President, I do not know that I have anything further 
to say upon the proposition. The moral obligation appeals to 
me very much indeed, and I feel that in a matter of this kind, 
where the honor of the Government of the United States is at 
stake in dealing with the wards of the Government, it ought 
to be settled by a vote of the Senate, and I certainly am inclined 
to feel that it is dangerous and improper to adopt a policy 
which will say that a bill originating in the other House may 
contain provisions for the payment or carrying into effect of 
some treaty stipulation, but if we attach a like provision in the 
Senate it is subject to the point of order either that it is new 
legislation or that it does not conform to the rule which pro- 
hibits the consideration of private claims on general appropria- 
tion bills. 

Mr. OWEN. Mr. President, this is a case in which the loyal 
Creek Indians, who were then under the treaty protection of 
the United States, were despoiled of their property during the 
war, and, because of their loyalty to the United States, were 
overrun and driven out of the country occupied by them, the 
peaceable enjoyment of which was a treaty right, and at a 
time when the protection of the United States was expressly 
guaranteed to them, 

Under the treaty of 1886, article 4, they were expressly guar- 
anteed payment for the property they had lost. They presented 
claims under that treaty for property declared to be worth 
over $5,000,000. They were subjected to a rigid and hard rule 
requiring them to make definite, positive, and conclusive proof 
before Commissioners Hazen and Field, representing the au- 
thorities of the United States. These commissioners found 
property losses worth $1,836,000 to have been definitely ascer- 
tained and proven to be due to those people, and made their 
award accordingly. Instead of its being paid in accordance 


with the treaty provisions, it was neglected year after year 
from 1870 to 1902 until the United States desired some other 
considerations from the Creek people, to wit, the abandonment 
of tribal government and allotment of the tribal lands, where- 
upon it was agreed that this matter of the loyal Creek award 
of Hazen and Field might be submitted to the Senate of the 


United States and determined by the Senate sitting as a court 
of arbitration. It was so submitted; and the Senate of the 
United States determined as an award that this sum of 
$1,200,000 should be paid to those people. The Senate first 
submitted to the Indian Committee. 

The report of the Indian Committee of the Senate came before 
the Senate proposing this finding of $1,200,000 due the loyal 
Creeks as an award. It was found by the Senate as an award; 
it was explained on the floor of the Senate that it was to be 
an award. 

The question, therefore, now comes up whether that decision 
of the Senate, sitting as a court, and having determined this 
controversy as an award, shall be sustained by the Senate of 
the United States as a matter of good faith. Will the Senate 
kerp 3 with its own decision? That is the question on its 
mer 

It will not do to say that this adjudicated matter may go, 
then, for appropriation to the House of Representatives, and 
because the House of Representatives disagrees generally to 
all Senate amendments on the bill and thus sending the pro- 
vision for payment to conference, that the conferees may deter- 
mine not to pay the full amount of the Senate award or to 
change the Senate award or that the Senate can thus invalidate 
its own award by adopting this conference report. The Senate 
itself has no moral right to set aside the decision of the Senate 
once made merely because the House of Representatives re- 
fuses to appropriate the judgment. The Senate sat as a court. 
Its Judgment was final and can not be set aside under pressure 
of the House conferees or for any similar reason. 

Mr. OVERMAN. Mr. President, I desire to ask the Senator 
a question merely for information, as I desire to understand 
this matter. 

The VICH PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from North Carolina? 

Mr. OWEN. Certainly. 

Mr. OVERMAN. At the time that $600,000 was paid, the 
Senate being a party to it, why did they not pay the whole 
amount? Was the $600,000 the settlement of this claim, or how 
was it? I should like to know. 

Mr. OWEN. The way in which that occurred was, after the 
Senate had awarded $1,200,000, the conferees of the House 
insisted on cutting the payment of the award down to $600,000, 
and thus both Houses were led to agree upon $600,000 as a.final 
settlement. The contention of the loyal Creeks is that the 
Senate itself having made an award in pursuance of a treaty 
could not thereafter, at the instance of the House of Representa- 
tives, disregard the Senate’s own judgment in favor of these 
people. The act of Congress is plain that the $600,000 was 
paid, and was declared should be paid, as a final settlement, 
and these people were required to give a receipt in full, not- 
withstanding they were entitled to twice the amount. 

Of course, they come back demanding the full amount due 
them under the judgment and award of the Senate of the United 
States, and they will continue to come back until the Congress 
of the United States and the Senate of the United States dis- 
charge their just obligation to these people. 

Mr. OVERMAN. Who signed the receipt for that sum? 

Mr. OWEN. They signed it for themselves, under protest. 

Mr. OVERMAN. Did they have reputable lawyers to repre- 
sent them when they made the settlement with the Government? 

Mr. OWEN. When they made the settlement they made it 
as individuals, each one signing for himself. 

Mr. OVERMAN. Did they have counsel at the time? 

Mr. OWEN. They had counsel as a general proposition, but 
each individual signed the receipt, and they signed it under a 
general protest. 

That is the substance of the matter on its merits. It comes 
now to a question of whether or not this proposed amendment 
is relevant to a general appropriation bill. Under Rule XVI, I 
maintain that it is germane and that it is in order as an 
amendment to the Indian appropriation bill. 

First, because under section 1 of Rule XVI this amendment was 
moved by a standing committee of the Senate, and is thus ex- 
pressly authorized under Rule XVI and the general parliamen- 
tary law. In the second place, under the third paragraph of 
Rule XVI, I call attention to the fact that “all questions of 
relevancy of amendments under this rule, when raised, shall be 
submitted to the Senate and be decided without debate.” 

Under the first paragraph of Rule XVI this language, which 
has heretofore been invoked against this item, occurs: 

And no amendments shall be received to any general appropriation 
bill the effect of which will be to increase an appropriation already con- 
tained in the bill, or to add a new item of appropriation, unless it be 
made to carry out the provisions of some existing law or treaty stipula- 
bina 58 act or resolution previously passed by the Senate during that 
session. 
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It is urged that the act of Congress appropriating the $600,000 
is the final expression of the law, and therefore there is no 
existing law; that the treaty pro tanto is repealed by that act. 
The treaty stands unbroken unless the appropriation act was 
intended to repeal the treaty. I do not think that was the inten- 
tion of the legislative body; but, if it were, there is another 
section of the first paragraph of Rule XVI which abundantly 
covers this case, to wit: 

Or 

And I expressly call the attention of the President of the 
Senate to this language— 


Or unless the same be moved by direction of a standing or select 
committee of the Senate. 


This amendment is moved by a standing committee of the 
Senate. Under the third paragraph of Rule XVI all questions 
of relevancy shall be submitted to the Senate, and, therefore, 
under the rule itself the President of the Senate is not called 
upon to rule upon this proposal, but it must, under the rule, be 
submitted to the Senate. 

It has been said heretofore that this was general legislation. 
The term “general legislation“ comes within the scope of the 
language “general law.” A general law is that which relates 
to the general public, to the people at large. This is a par- 
ticular, local matter, relating to these particular claimants who 
came before the Senate seeking a judgment upon their claim, 
and the Senate decided in their favor as a court. It is a local, 
particular matter, not a matter of general legislation, and while 
I will not take the time of the Senate to read from the books 
as to the definition of the terms general law ” and local law,” 
the meaning of these words and phrases has been abundantly 
determined by the courts, and, with the permission of the Sen- 
ate, I will insert the definitions in my remarks. 

The definitions referred to are as follows: 


LOCAL LEGISLATION, 


Legislation“ to be local,“ within the meaning of the Constitution, 
Article III, section 7, providing that the legislature may confer on the 
boards of supervisors of the several counties of the State such further 

wers of “local legislation“ and administration as they should from 

ime to time prescribe, must apply to and operate exclusively upon a 
rtion of the territory of the State and upon the ple living therein. 
f it appres to or oe upon persons or property 1 beyond such local- 
ity, it is not local. It is not meant to say that the law, to be local, must 
be restricted in its operation to the persons, property, or rights which 
belong within the locality within which the law is intended to operate. 
Such a construction would make all laws relating to municipal cor- 
porations general, as they affect all persons within its limits, without 
regard to their permanent place of residence; but the law is not local 
that operates upon a subject in which the people at large are interested. 
(Healey v. Dudley, 5 Lans., 115, 120.) 


GBNERAL LAWS. 


The term “general laws“ is one which has been employed to des- 
ignate different classes of laws. Examples of its various signification 
are given in Bouvier's Law Dictionary, where it is shown that its use is 
common with reference to the subject matter of statutes, as well as to 
the extent of territory over which statutes are intended to operate. 
There it is shown to in use as the antithesis of “ private,” also of 
“local,” and also of “special” statutes, and it is said that “in decid- 
ing whether or not a given law is general the purpose of the act and 
the objects on which it operates must be looked to.” Legal writings 
abound with instances where enactments of the general lawmaking 
department are mentioned as F — — laws by way of 5 
them from municipal laws. uthern Express Co. v. City of Tusca- 
loosa, 31 South., 460, 461; 132 Ala., 326.) 

A law may take its general nature either from its territorial com- 
prehensiveness, or from the nature of its subject matter, or from both. 
A law may be of a general nature, notwithstanding its subject matter 
is of a local nature; its general nature being alone due to its terri- 
torial comprehensiveness. A law which is general by reason of its ter- 
ritorial comprehensiveness only can no more be limited in its operation 
territorially by a subsequent special law than one which is general in 
the nature of its subject matter. (Mathis v. Jones, 11 S. E., 1018, 
1019; 84 Ga., 804.) 

Constitution, Article XI, paragraph 6, declaring that cities or towns 
heretofore or hereafter organized, and all charters thereof framed or 
adopted by authority of this Constitution, shall be subject to and con- 
trolled by general laws, does not mean the general laws the legislature 
is comman to pass for the incorporation, Ss op Seas ey and classifica- 
tion In proportion to population of cities and towns, or amendments 
thereto, ause it is by the Constitution left optional with cities and 
towns in existence when the Constitution was adopted to become 1 82 
ized under such general acts of incorporation or not, as they shall elect. 
It means such general laws as shall be by the legislature other 
than those for the incorporation, organization, and classification of 
cities and towns. (Thompson v. Ruggles, 11 Pac., 20, 26; 69 Cal., 465.) 

AS RELATING TO ALL OF A CLASS. 

The word “ general" comes from genus,“ and relates to a whole 

nus or kind; or, in other words, to a whole class or order. Hence, a 

w which affects a class of persons or things less than all may be a 
general law. (Brooks v. Hyde, 37 Cal., 366, 376.) 

A statute which relates to persons or things as a class is a general 
law. (Clark v. Finley, 54 S. W., 343, 345; 93 Tex., 171; Ewing v. 
Hoblitzelle, 85 Mo., 64, 78; State ex rel. Maggard v. Pond, 93 Mo., 606, 
641; 6 S. W., 469, 471 (citing State ex rel. Lionberger v. Tolle, 71 Mo., 


645) ; State ex rel. Harris v. Herrmann, 75 Mo., 340, 353; Hamman v. 
Central Coal & Coke Co., 56 S. W., 1091, 1092; 156 Mo., 232 (quoting 
Lynch v. Murphy, 119 Mo., 163; 24 8. W. 774); Van Riper v. Parsons, 
40 N. J. Law (11 Vroom), 1, 8; Sawyer v. Dooley, 32 Pac., 437, 440, 
21 Nev.. 390; Central R. R. Co. v. State Board of Assessors, 2 Ati., 789. 
708; 48 N. J. Law (19 Vroom), 1, 57 Am. Rep., 516; Cox v. State, 7 


Tex. ARP. 254, 289; 34 Am. Rep., 746; in re New York Elevated R. R. 
Co., Abb. N. C., 401, 417, 4229 

The number of persons upon which the law shall have any direct 
effect may be very few, by reason of the subject to which it relates, 
but it must operate equally and uniformly upon all brought within the 
relations and circumstances for which it provides. A statute, in order 
to avoid a conflict with the prohibition against special legislation, must 
be general in its application to the class, and all of the class within 
uke aio ba nasa our ares 3 (Duig 8 v. 
“ameron, ac., ; Gay v. omas, 4 ac., 37 
586, 14 Utah, 383.) rina pers fis. 

A general act is one which has room within its terms to operate on 
all of a known class of things, present and prospective, and not merely 
on one particular thing or on a 8 class of things existing at 
5 —— S 15 passage. (City of Topeka v. Gillett, 4 Pac., 800, fe 
2 Kan., y 

A general law is one framed in general terms, restricted to no lo- 
eality, and operating equally upon all of a group of 9 755 which, 
having rega to the purposes of the legislation, are distinguished by 
characteristics sufficiently marked and important to make them a class 
a themselyes. (Trenton Iron Co. v. Yard, 42 N. J. Law (13 Vroom), 
357, 363; Van Riper v. Parsons, 40 N. J. Law (11 Vroom), 123, 125, 
29 Am. Rep., 210, 

A law is general when it — . equally to all persons embraced in 
a class founded upon some natural or extrinsic or constitutional dis- 
tinction. It is not general or constitutional if it confers particular 
privileges or imposes pecullar disabilities or burdensome condition in 
the exercise of a common right upon a class of persons arbitrarily 
selected from the ponera! body of those who stand in precisely the same 
aw oy = ie = 8 of ge 2 e v% 8 acific Co., 
38 Pac., 94, 98; al., H . T73, ni 
v. panaon, 91 Cal, aes 3 . n 

eneral laws are those which relate to or bind all within the =- 

diction of the law-making power, limited as that power may be 2 
territorial operation or by constitutional restraints. A 
to all the counties of a class as made or authorized by the Constitu- 
tion is neither a local nor a special law. If it applies to all the 
counties of a class authorized by the Constitution to be made, it is 
general law; and whether there may be few or many counties to which 
its previsions will a 550 is a matter of no consequence. (Cody v. 


owt 26 Pac., 108 82; 89 Cal, 522.) 
ile it i lies to all of a class in a State 


s true that a law which ap 
is held to be a general law, it is on ly true that one which applies 
to only a part of a class is a special law. Thus, in Dundee Mort. 
Investment Co. v. School District No. 1, of Multnomah County (19 
Fed., 359), it was said that an act providing for the assessment of 
mortgages is so far a general act; it comprehends the genus. But an 
5 for the assessment of all mortgages for a sum exceeding 
$500, or not prane within one year from the date of their execution, 
is ial; it comprehends only a species of mortgage. Hence a 
statute relating to the taxation of railroads, which doa not com- 
Trend ali, but only two county railroads, is not a general law. 
People v. Central Pacific Co., 23 Pac., 303, 309; 83 Cal., 3930 

A statute for the assessment and collection of taxes which applies 
2 all 7 towns 3 peate is a gencral, and not 

within e mean 0 e Constitution. G 

Wallace, 70 III., 680, 681. : eae 8 
the meanin; 


S 
A law embracing all cities or all townships is a general law within 
They are by 


Government, and 2 constitute a 9 by themselves. 


AS RELATING TO ALL IN LIKE CIRCUMSTANCES, 


A law is general and uniform if all persons in the sa 
are treated alike. D. H. Davis Coal Co. v. Pollan’. 6 N. E. 402 


ration upon all 
persons in the like situation, and the fact of their being general and 
uniform is not affected by the number of those within the scope of their 
3 (Arms v. Ayer, 61 N. E., 851, 855; 192 Ill., 601; 58 L. R. A., 
. 

oe Towa, 338; Iowa R. R. Land Co. v. Soper, p Iowa, 112, 116.) 
when its | hed apply to 
ties and attributes 


Ne 
Law, 111; Hoas v. O'Donnell, 37 Atl., 447, 449, 60 N. J. tow ae) $ 


CHARACTER OF SUBJECT MATTER. 


Without undertaking to discriminate nicely or deñne with precision 
it may be said that the character of a law as general or local depends 
on the character of its subject matter. If that be of a general nature 
existing throughout the State in every country, a subject matter in 
which all the citizens have a common interest „ then the laws 
which relate to and oF deat it are laws of a general nature, and by 
virtue of the prohibition referred to must have uniform operation 
throughout the State. (State v. Davis, 44 N. E., 511, 512, 55 Ohio 
St., 15, quoting Kelley v. State, 6 Ohio St., 269.) 

A law framed in general terms, restricted to no locality and operat- 
ing equally on all of a group of objects which, having regard to the 
purposes of legislation, are 1 by characteristics sufficiently 
marked and important to make them a class by themsclves, is not a 
special or local law, but a general law. (Van Riper v. Parsons, 40 

. J. Law (11 Vroom), 123, 29 Am. Rep., 210.) To justify separate 
legislation for town or counties there must be something in the subiect 
matter of the enactment to call for and necessitate such legislation. 
(Iu re Cleveland, 19 Ati., 17, 19, 52 N. J. Law (23 Vroom), 188, citing 
Hammer v. State, 44 N. J. Law (18 Vroom), 667.) 


Mr. HALE. Mr. President 
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The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Maine? 

Mr. OWEN. I do. 

Mr. HALE. Mr. President, I have heard a great deal of de- 
bate and controversy upon the question of general legislation. 
It has never been accepted in the Senate, or, for that matter, 
in the other House, that because a provision covered by a pro- 
posed amendment applies to one particular subject it is not 
general legislation. Does any Senator doubt if upon an appro- 
priation bill an amendment should be offered raising the salary 
of the President of the United States $25,000 or $10,000 or 
$1,000, that that would be general legislation, although it only 
applies to one Officer of the Government and is distinctive in its 
application? There is very little legislation that applies to 
everybody, but where legislation is sought affecting general 
existing law, if it only applies to one person, it is general legis- 
lation. The Senator is wrong in his contention; he is wrong 
about it under the precedents established in the Senate; he is 
wrong about it on the logic of the case and upon all the prece- 
dents. 

Mr. OWEN. Mr. President, these words and phrases have 
been defined by the courts in innumerable cases. It is hardly 
necessary for me to enter into a controversy with the large ex- 
perience of the Senator from Maine as to what his understand- 
ing is. I agree with him that the particular instance referred 
to as to the Presidency would be general iegislation, for it would 
affect an officer of the general public, and it would affect the 
general public of the United States in determining the compen- 
sation of one of their officers, his emoluments, 

Mr. McCUMBER. May I ask the Senator a question? 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from North Dakota? 

Mr. OWEN. Certainly. 

Mr. McCUMBER. If the contention of the Senator from 
Maine [Mr. Hate] is correct, is not every item in this bill 
general legislation? 

Mr. HALE. I do not know, Mr. President; quite likely. But 
that does not settle any question that actually arises. The fact 
that a bill is full of infirmities is not in any way an argument 
against an especial infirmity that is called to the attention of 


the Senate. 
I am not saying that the bill is filled with 


Mr. McCUMBER. 
infirmities. : 

Mr. HALE. My illustration was taken from the presidential 
salary, but it is equally true about any salary. A change in the 
Salary of the Vice President, the salary of the Secretary of 
State, or the salary of any subordinate as fixed by law involves 
general legislation. 

Mr. OWEN. I agree with the Senator from Maine in that 
contention, because his proposal changes a general law cover- 
ing salaries; but I insist that the payment of this judgment 
of the Senate in favor of the loyal Creeks is not general legis- 
lation in its true sense, but merely the payment of a sum due 
under a treaty and a compliance with the supreme law of the 
land. 

Mr. McCUMBER. My position was, if the Senator will allow 
me, that, if the Senator’s contention is correct, not that there 
are simply a number of matters in this bill that are general 
legislation, but that every item in the bill is equally general 
legislation, and therefore we could have no Indian appropria- 
tion bill. 

Mr. HALE. That is all the more unfortunate for the bill. 

- Mr. CLAPP. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Minnesota? 

Mr. OWEN. I yield to the Senator from Minnesota. 

Mr. CLAPP. I think the Senator from North Dakota [Mr. 
McCumeer] might make the same application to any appropria- 
tion bill. 

Mr. HALE. Not to this one alone. 

Mr. CLAPP. No. If a mere matter of salary would be gen- 
eral legislation, I could not imagine any appropriation bill 
that would not be more or less general legislation. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yleld further to the Senator from Maine? 

Mr. OWEN. I yield to the Senator from Maine. 

Mr. HALE. Mr. President, I find time to read the appropria- 
tion bills especially and all the debates in the House. They 
are very instructive upon this question of general legislation. 
When in the House a provision is found in an appropriation 
bill that raises the salary or changes the compensation of any 
officer, however obscure or small, and the point of order is 
made that it is general legislation, whoever is the incumbent 
of the chair at the time rules it out. It is general legislation, 


although it applies to only one person, possibly a messenger, 
possibly a janitor, possibly a clerk, possibly an auditor, and 
so on; but it changes the general law that fixes these salaries, 
That it should be now invoked in the Senate that, because the 
subject matter relates to one person or one office or one dis- 
tinctive proposition, it is not general legislation, is to me—I 
will not say strange, because I am getting used to everything— 
but it is new. 

Mr. OWEN. Mr. President, I should like to ask the Senator 
from Maine a question. Would he regard a simple item of 
appropriation meeting a recognized obligation of the United 
States as general legislation? 

Mr. HALE. Oh, that is a very large question, Mr. Presi- 
dent. That depends upon the language of the law and what 
is the extent of the obligation. I may as well say here and 
now that we had better have an end of all controversy be- 
tween the Senate and the House if the result of the contro- 
versy as to an amount due that is fixed in conference and ac- 
cepted by both bodies is not final. If the proposition that is 
maintained here that after the Senate has adopted a certain 
proposition and is overruled in the adjustment between the 
two Houses, it is within the province of the Senate to insist 
on its original proposition—if that is true, Mr. President, we 
may as well have an end of all conferences. If a conference 
between the two Houses on a distinctive proposition is not to 
be a final settlement, then we may as well have no conferences. 

Mr. OWEN. Mr. President, I should like to ask the Senator 
from Maine if he thinks an award of the Senate of the United 
States sitting as a court of arbitration can be properly set aside 
by the House of Representatives. 

Mr. HALE. I think it undoubtedly can be set aside by con- 
ference between the two Houses. The Senate has no power 
to decide what amount shall be paid upon a certain claim. It is 
a coordinate branch, and when it is brought 

Mr. OVERMAN. I should like to know what is meant by the 
expression “the Senate sitting as a court of arbitration.” I 
never heard of such a proceeding, and I should like to know 
what it means. 

Mr. HALE. I do not know any more than does the Senator. 
I never heard of the Senate sitting as a court of arbitration. I 
have represented the Senate in a great many conferences, where 
I believed the Senate was right and the House was wrong. I 
have pointed out the force of the position of the Senate and have 
sat in that committee room in the corner of the Capitol until 
the morning sun shone in at the windows fighting for a proposi- 
tion of the Senate; but finally, when the matter was adjusted in 
conference and the Senate gave way, I never supposed that after 
that I should say that the Senate as a court of arbitration had 
settled the matter and awarded that so much money should be 
paid, and because I was beaten in conference I would bring it 
up next time. I agree with the Senator from North Carolina 
[Mr. Overman]. I do not know what the expression means. 
I never heard of the Senate sitting as a court of arbitration. It 
is a coordinate branch of the Government, and if conference 
reports are not to be considered as a finality we may as well 
have none of them. - 

Mr. OWEN. Mr. President, the term “the Senate sitting as 
a court of arbitration,” of course, was a mere figure of speech 
and has no particular value, except to explain the point of view 
which I had in mind when I considered the contention of 
these people with the officials of the United States, their prayer 
to the authorities of the United States to pay them this money, 
and the authorities of the United States refusing to pay or 
to advise payment, the final agreement that the Senate should 
sit upon the controverted matter as a court, as an arbiter, and 
make an award. Congress agreed to that; both branches 
agreed to that—the House of Representatives agreed to it; 
the Senate agreed to it—the President of the United States 
agreed to it, in the Creek agreement ratified by the act of 
Congress in 1902, and then the Senate sat and gave the award. 
I ask the Senator from Maine whether he thinks it is honor- 
able on the part of the Senate to recede from its own judgment 
and award? 

Mr. HALE. Oh, Mr. President, I have already answered the 
Senator. ; 

Mr. OWEN. I insist, Mr. President, tbat the amendment 
under the first section of Rule XVI is properly a part of this 
bill, because it has been moved by direction of a standing com- 
mittee of the Senate, and I submit further that the question 
of relevancy shall be submitted to the Senate and decided. 

Mr. HALE. It is not a question of relevancy in the least. 
That does not come in at all. 

Mr. OWEN. Mr. President, I ask permission to have printed 
as a part of my remarks the report of the Committee on In- 
dian Affairs on the bill (S. 3423) to pay the balance due the 
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loyal Creek Indians on the award made them by the Senate on 
the 10th day of February, 1903. 

The VICE PRESIDENT. In the absence of objection, per- 
mission is granted, 

The report referred to is as follows: 


The Committee on Indian Affairs, to whom was referred the Dill 
(S. 3423) to pay the balance due the loyal Creek Indians on the award 
made them by the Senate on the 16th day of February, 1903, report the 
same back without amendment and recommend its passage. 

By the treaty of 1866 the United States agreed to investigate and de- 
termine the losses sustained by the loyal Creek Indlans and freedmen 
during the Civil War and to the amount or amounts found due. 

Article 4 of said treaty pior des as follows : 

“Immediately after ratification of this treaty the United States 
agree to ascertain the amount due the respective soldiers who enlisted 
in the Federal Army, loyal refugee Indians and freedmen, in proportion 
to their several losses, and to pay the amount awarded each, he fol- 
lowing manner, to wit: A census of the Creeks shall be taken by the 
agent of the United States for said nation, under the direction of the 
Secretary of the Interior, and a roll of the names of all soldiers that 
enlisted in the Federal Army, loyal refugee Indians and freedmen, be 
made by him. The superintendent of Indian affairs for the southern 
superintendency and the agent of the United States for the Creek Na- 
tion shall proceed to investigate and determine from said roll the 
amounts due the respective re ugoe Indians, and shall transmit to the 
Commissioner of Indian Affairs for his approval, and tbat of the Secre- 
tary of the Interior, thelr awards, together with the reasons therefor.” 


ch leases. 
rt was made with exhaustive care and will be found in detail 


Government made advance payment of pons ne 


fon 26 of that eement reads as follows: 
aT el 5 rh tes the ‘loyal Creek claim,’ 


— the mere aoe 
ve against said tribe. 

States for determination ; and within two roars froin the ratification of 
this agreement the Senate shall make final determination thereof; and 
in the event that any sums are awarded the said tribe, or any citizen 


thereof, provision shall be made for immediate payment of same. 
“Of these claims, the ‘loyal Creek claim,’ for what they suffered 
Jie United States Government during the 


because of their loyalty to t 

Civil War, long dateyel, is so urgent in its character that the parties 
to this agreement ress the hope that it may receive consideration 
end be determined at the earliest practicable moment. (31 Stats., p. 


.) 

Thus, as will be observed, the Senate was authorized to investigate 
and pass upon said claims, “or, in other words, to act as a board of 
arbitration. 

The Senate of the United States on June 23, 1902 (Exhibit 1, S. Doc. 
No. 420, 57th Cone. ist sess.), referred to the Committee on Indian Affairs 
the memorial of Isparhechar, ex-chief of Muskogee (Creek) Nation, for 
himself as loyal Creek claimant, and as attorney in fact for others. 

Testimony was taken, arguments heard (Exhibit 1) and on February 
16, 1903, the Indian Committee made the following ge gist 

“In compliance with the requirements of section 26 of an act en- 
titled ‘An act to ratify and confirm an agreement with the Muskogee 
or Creek Tribe of Indians, and for other purposes,’ . Sah tine March 1, 
1901 (31 Stat. L., 869), and in conformity with the P sig“ of the 


memorial of Isparhechar, referred to this committee by enate, the 
Committee on Indian Affairs herewith submits the following report and 
recommendation.” 


Then follows the statement of the case, and attention is called to the 
fact that the agreement of 1901 provides: “That within two years 
from the ratification of said agreement the Senate shall make full 
determination of said claims.” 

In 1902 Isparhechar, ex-chief of the Creek Nation, on behalf of him- 
self and other loyal claimants, had submitted his memorial to 
the Senate, asking that it should p as soon as practicable, as 
provided by said act, to examine said claims and to award the amount 
alleged to be due. Said memorial was referred to the subcommittee. 
The committee recommended to the Senate the payment of $1,200,000 
by its report of February 16, 1903, aforesaid, to be poea on by the 
Senate as an award. (S. Doc. No. 3088, 57th Cong., 2d sess.) 

The committee submitted to the Senate an amendment to the Indian 
appropriation bill, in connection with this report, on page 33, after 
line 22, as follows: 

“In pursuance to the cage ggg of section 26 of an act to ratify and 
confirm an agreement with the ate + (or Creek) Tribe of Indians, 
and for other purposes, approved arch 1, 1901, there is _hereb 
awarded, as a final determination thereof, on the so-called ‘loyal Cree 
claims’ named in said section 25, the sum of $1,200,000, and the same 
is hereby appropriated, out of any money in the Tr not other- 
wise appropriated, and made immediately available, ete., and providing 
in the proposed item for attorney’s fees.“ 

This item will be found on page 2252 of the CONGRESSIONAL RECORD, 
February 16, 1903. It was quite thoroughly discussed on the floor o 
the Senate, and it was pointed out by a member of the Indian Com- 
mittee (Mr. Quarles) that the action of the Senate would be an award 
of the United States in the following language, 

Speaking to the Senate, Mr. Quarles said: 

“Tt has oceurred to me, sir, that the Senate ought to be advised as to 
the nature of this amendment, and that it onght not to be passed, 
coming as it does solely from the committee, leaving the Senate en- 
tirely in ignorance of the fact that in regard to this amendment it is 


sitting as a court of arbitration and is not engaged in the ordinary 


method of legislation. 

“ Now, I rise to ay the facts before the Senate. This is a provision 
“which arises out of the agreement made with the Creek Nation in 1891, 
whereby it is provided that the Senate shall, within two years, sit in 
the capacity of a court of arbitration and decide upon this claim, which 
ave from several treaties made by this Government with the Creek 

ation, 


position will amount 
to an award, upon which an action will lie quite 5 of the 
fact of this provision in the other House of Congress (p. 2253) .“ 
The Senate thereupon agreed to the item without objection (p. 2254). 
Thereafter, when the matter went into conference it was cut down 
to $600,000, and it was provided that the claimants should execute an 
acquittance to the Government in full for their claims upon receipt of 
the $600,000, which, after deducting the attorneys’ fees, was distributed 
among them. 
The oga Creeks’ claim was again P the Committee on 
Indian Affairs, and in its report of January 30, 1907 (S. Rept. No. 5689, 
59th Cong., 2d sess.), made the following report: 


“LOYAL CREEK CLAIM, 


“Tn 1901 Songra enacted into the statute an agreement made by the 
Dawes Commission with the loyal Creek Indians whereby their claim 
was to be ‘submitted to the Senate of the United States for determina- 
tion,’ the Senate acting as a court of arbitration. The act provided 
that whatever sum was awarded ‘provision shall be made for imme- 
diate payment of the same.’ (31 Stat. L., 869, sec. 26. 

In pursuance of that act the claim of the loyal Creeks was duly 
submitted to the Senate and sent to the Committee on Indian Affairs 
for investigation. The committee examined treaties and records, heard 
testimony from the claimants, both oral and by 1 heard coun- 
sel, who submitted briefs, and finally reported its findings to the Senate 
as an item on the Indian appropriation bill, which read as follows: 

In pursuance of the provisions of section 26 of an act to ratify 
and confirm an agreement with the Musko; or Creek Tribe of Indians, 
and for other purposes, approved Ma 1, 1901, there is hereb; 
awarded, as a final determination thereof, on the so-called loyal 
claims, named in said section 26, the sum of $1,200,000, and the same 
is Bern appropriated, out of any money in the Treasury not otherwise 
appropr ted, and made immediately available. And the Secretary of 
the Treasury is hereby authorized to pay, under the direction of the 
Secretary of the Interior, to the loyal Greek Indians and en 
named in articles 3 and 4 of the treaty with the Creek Nation of 
Indians of June 14, 1866, the said sum of $1,200,000, to be paid to such 
Indians and freedmen only whose names appear on the list of awards 
made in their behalf by W. B. Hazen and F. A. Field, as commissioners 
on behalf of the United States to ascertain the losses of said Indians 
and freedmen, as provided in said articles 3 and 4; and such y- 
ments shall be made in proportion of the awards as set out in said Ar 
and shall be in full settlement and satisfaction of all claims under sai 
articles 3 and 4: Provided, however, That if any of said loyal Creek 
Indians or freedmen whose names are on said list of awards shall have 

led, then the amount or amounts due such deceased person or parcus 
respectively, shall be paid to their heirs or legal representatives: A 
provisos urther, That the Secretary of the Treasury be, and he is 

ereby, authorized and directed to first withhold from the amount herein 
5 and pay to S. W. Peel, of Bentonville, Ark., the attorney 
of said loyal Creeks and freedmen, a sum equal to 10 per cent of the 
amount herein appropriated; as provided by written contracts between 
the said S. W. Peel and the claimants herein, the same to be 23 
in full for all legal and other services rendered by him, or those em- 
porsa by him, and for all disbursements and other expenditures had by 

im in behalf of said claimants in pursuance of said contract. And fur- 
ther, said Secretary is author and directed to pay to David M. 
Hodge, a Creek Indian, of Tulsa, in the Creek Nation, a sum equal to 
5 per cent of the amount herein appropriated, which ent shall be 
in full for all claims of every kind made by said Davi Hodge, or by 
those claiming under him, by reason of aur enga ent, agreement, or 
understanding had between him and said loyal Creek Indians.’ (Cox- 
GRESSIONAL RECORD, vol. 36, pt. 3, 57th Cong., 2d sess., p. 252.) 
“A discussion followed in which the attention of the Senate was 
piney ee called to the fact that by the adoption of that item the 

enate announced its award under the law. In the language of Sen- 
ator Quarles, who. was a member of the Committee on Indian Affairs, 
and was opposed to the award: 

„The determination of the Senate upon this proposition will amount 
to an award upon which an action will lie, quite independently of the 
fate of this provision in the other House of Con 55 

“In a word, the Senate was fully apprised of the whole matter, and 
then passed the item without any dissenting votes. (See pages 2252, 
2253, and 2254 of the Recorp above cited.) 

“The House disagreed generally to the amendment made zi the 
Senate to the Indian bill and the measure went to conference. When 
the conferees made their final report, the item 5 the award had 
been modified a reducing the amount found by e Senate from 
$1,200,000 to $600,000, and provided that the Indians should accept 
the same as full satisfaction of all claim and demand growing out of 
said loyal Creek claims, and that the payment should be a full release of 
the Government. (32 Stat. L., 995. 

“The money thus Pan ge ing only one-half of the amount 
awarded, was accordingly paid to the Indians. But in spite of the fact 
that they accepted, under compulsion, that amount under the terms of 
the act rather than lose all payment for their losses, yet they feel 
that the amount awarded them under the conditions of a solemn agree- 
ment between themselves and the Government has been only one-half 
paid, and they are now entitled to the balance. They respectfully sub- 
mit the following reasons for their present claim: 

“T. The losses they sustained were the direct result of their loyalty 
to the Government. For this loyalty they were not only driven from 
their homes, but many of them—men, women, and children—in their 
flight from the Indian erritory to Kansas during the winter of 1861-62, 
lost their lives by attacks made upon them by other Indians and by 
organized whites, and all of them suffered untold hardships. More than 
1,500 of the men entered the Union Army. The Commissioner of In- 
dian Affairs in his report for the year 1865 says: 

The Creeks were nearly divided in sentiment at the opening of 
the war, about 6,500 having gone with the Rebellion, while the remain- 
der, under the lead of the brave old chief, Opothleyoholo, resisted all 
temptations of the rebel agents and of leading men, like John Ross, 
among the Indians, and fought their way out of the country northward, 
in the winter, tracked by their niet Bie upon the frozen ground. 
They lost ev hing—houses, homes, stock—everything they possessed. 
Many joined the United States Army.’ (Commissioner’s Report, 1865, 


p- 8 15 The Government promised them that they should be reimbursed 
for their losses. During the negotiations with the Five Civilized 
Tribes, preceding the reconstruction treaty of 1865, the commissioners, 
on the part of the United States, assured the Indians, loyal and dis- 
loyal, that ‘those who have been loyal, although their nation may 


“The determination of the Senate upon this pro 


have gone over to the enemy, will be liberally provided for and dealt 
Again the Indians were assured that above all other consider- 


with.’ 
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ations it was the determination of the Government to re ize in a 


signal manner the loyalty of those who had fought upon the side of 
the Government and endured great sufferings on its behalf.’ (Com- 
missioner's Report, 1865, pp. 34, ere i 

“And article 4 of the treaty of 1866 (14 Stat. L., 787) undertook to 
ascertain their losses and see that th 
tainment was sul 
W. B. Hazen and Capt. 
this commission amounting in the aggre: 
two commissioners, in keeping with their military training, insisted on 
Daying every item proven by witnesses presented before them. The im- 

verished dians scattered over a territory twice as large as the 
tate of Massachusetts, without 8 even a pony left them 
and with many of their witnesses dead or left back in Kansas, could 
oniy comply in part. But they did prove the loss, before this exact 
and exacting — of property found to be worth es This 
amount was awarded by Gen. Hazen and Capt. Field and 3 by 
the Commissioner of Indian Affairs, and a qualified approval affixed by 
the Secretary of the Interior. 

III. The accuracy of the findings of Hazen and Field was never 
challen; by the Government. Using them as a basis, the sum of 
$100, was paid to the claimants. e Indians refused to take any 
poa of this latter amount until assured by Gen. Williamson, the 

overnment agent authorized to make the payments, that the balance 


made b. 
„ A. Field. The Indians filed claims with 
gate to $5,090,808.50. The 


uenti, 


would be paid. us, when the ‘matter came before the Senate as 
arbitrator, the Indians claimed the full amount of their losses as found 
CETS gece TI], less the $100,000 which had been paid, 2 $1,736,- 

0.41. They also claimed interest for the 36 years that the claims 
had remained unpaid, this based on the fact that the Government 
N paid interest on Indian funds. 

“The Indian Committee, representing the Senate in making the in- 
vestigation, determined, upon some theory unknown to the claimants, to 
reduce the amount to $1,200.000. The loyal Indians of the Choctaws 
and ckasaws had been paid the full amount of their losses as found, 
and their claims had not been cut by the commissioners who passed 


upon them. - 

“The claims of the loyal Seminoles were submitted to the arbitration 
of the Senate by the same act that provided for the submission of the 
— E Creek claims. The Senate luced by 45 per cent the amount 
which the commissioners had allowed for losses and then added interest 
at the rate of 5 per cent for some 33 years. The reduction of the 
principal was based on the fact that the Indians had been allowed 
all they claimed; but the reduced principal and the interest brought 
the award to 186,000 while the original allowance was $213,888.95. 

“The Choctaws and Chickasaws were thus paid the full amount of 
lalmed them, and paid promptly after the date of the 
reconstruction treaty; and the Seminoles were generously dealt with 
by the Senate, a large amount of interest having been added to their 

aim. Yet when the Senate came to deal with the loyal Creek claims, 
which had been already cut b. 
62 per cent, it further redu 
2 cent (from n 836,830.41 to 
nterest. The claimants would have been 


losses as they e 


Commissioners Hazen and Field about 
the principal something more than 33 
$1,200,000), and refused to allow any 


pen is the fact that the Indians submitted the whole matter to the 
te, trusting, with the simplicity of children, in its honor and justice. 
„ and they returned to their 
that at least that much 
them and the long contro- 


They were heard, the award was announced. 
homes with the TADE of perfect securi 
was safe and the $1,200,000 would be pai 
versy ended. 

a * had no knowledge of what was transpiring in the conference 
room. hey were neither notified nor heard, yet provision was made 
for paying only one-half of their judgment, and conditioned that they 
should receive this as payment in full. e award between private 
gins 232% have been final and binding. (Wright v. Tebbitts, 


„V. Congress in its legislative capacity could not legally alter the 
award. The Senate, in pursuance of an a ment and a law, was 
the sole arbitrator. It formally announced its award. It never again 
opened the case. It never aga sat as an arbitration board. Its sole 
connection with the matter thereafter was as a branch of Congress in 
its political capacity. Its function as a court was terminated. The 
question of finding what was due these loyal Creeks, who, in the lan- 

ge of the act Ree for the arbitration, ‘had suffered because of 
heir Jorat to fhe United States Government during the Civil War,' 
was fully closed. 


“VI. To coerce the Indians to sign receipts in full for a part of their 
award, and refuse to pay the balance, would, if done by an individual, 
be immoral. These untutored wards of the Nation who have been 
trained for generations to depend upon agents and other officers of the 
Government in all business transactions, and to do whatever they are 
told to do, are presented with a sum of money and a receipt and told to 
sign the latter in order to secure the payment. Will such a receipt be 
held as a bar against the individual Indian? Is there not such a sense 
of injustice growing from the facts of this case as will compel the pay- 
ment of the whole award? The Indians ee more upon such con- 
siderations than * o legal rights which ght be asserted as to the 
frailty of receipts In general as evidence of payment, and especially as 
to receipts procured by coercion or duress. 

“VII. There must be no misunderstanding as to who these claimants 
are, They are simply and solely individual Indians. Their names, the 
property lost, and the amount due each for his particular loss, are all 
set out in the findings of Commissioners Hazen and Field. The Creek 
Tribe has no jurisdiction over the matter. On these claims the United 
States owed nothing to the tribe, and the latter never had any legal 
relation to them. he relinquishment of the tribe in its capacity as an 
eee can not have and should not have any effect on the pend- 

ng claim.” 

Scar committee recommends that the bill (S. 3423) do pass, or that 
an item be placed upon the Indian . bill to provide for the 
payment of the balance of this award. 


Mr. CURTIS. Mr. President, in view of the fact that there 
have been so many misstatements in regard to this claim, I 
should like to take a few minutes’ time in explaining it to the 
Senate. It is a very old claim. In the first place, by the third 
article of the treaty of 1866 it was stipulated that the Govern- 
ment should sell certain lands and out of the proceeds pay to 
the loyal Creek Indians $100,000 to reimburse them in propor- 
tion to their respective losses.- The land was sold and the 


money was turned into the Treasury. In 1872, act of July 15, 
$100,000 was appropriated, to be applied pro rata on the several 
amounts awarded under the treaty of 1866. Afterwards the 
Indians presented their claims to the Secretary of the Interior. 
That officer, in a report dated February 18, 1879, held they had 
no further legal claim. Again, on July 29, 1882, the same claim 
was presented, and the Secretary of the Interior held that they 
had no further legal claim. On the 10th of May, 1883, the 


matter was submitted to the Court of Claims. The Court of 


Claims, in passing upon the case, held that the Indians had no 
legal claim and that the $100,000 was in full settlement of all 
claims of said Creek Nation for damages and losses of every 
kind growing out of the late rebellion. The opinion of the 
court will be found in Nineteenth Court of Claims Reports, at 
page 675. I should like to read just a part of the syllabus of 
the case: 

III. The provision in the treaty of 1866 that “the stipulations of 
this treaty are to be in full settlement of all claims of said C 
Nation for damages and losses of every kind grow out of the late 
yen applies to individual and personal as well as to national 

IV. By the Creek treaty, 1866, the United States reserved $100,000 
from eae h to be paid the nation and stipulated that that amount 
should be divided among the loyal Creeks “in proportion to their sev- 
eral losses; but they did not thereby assume the losses which loyal 
individuals suffered by reason of their having faithfully adhered to the 
Government during the war. 

After that decision nothing more was done in reference to 
this claim until the agreement was entered into with the Creeks 
in 1902. In that instrument the Congress of the United States 
agreed that this loyal Creek claim and another claim should be 
submitted to the Senate for settlement as a board of arbitra- 
tion. A resolution or a memorial was presented. It was sent 
to the Committee on Indian Affairs in the regular order of busi- 
ness. The Committee on Indian Affairs was never selected by 
the Senate as a board or a court to adjust this claim. The 
memorial was referred to it in the usual course of business. 
The committee took jurisdiction, however, and reported the 
matter back, but not by way of resolution. They selected the 
Indian appropriation bill, and put the award, so called, in the 
Indian appropriation bill of March 3, 1903. 

Now, my contention is that there was no award of any kind 
or character until the Indian appropriation bill became a law. 
Had the committee reported to the Senate a resolution, the 
Senate might pass it one day and the next day, if the Sen- 
ate had been convinced that they made a mistake, it could re- 
consider and reduce the amount from $1,200,000 to $600,000, 
and no one would contend that the latter action would not 
stand as the final action of the Senate. 

The committee selected an appropriation bill. Under the 
general procedure of the House and Senate the bill. must go to 
the House. It went to the House. The House disagreed to the 
amendment. The whole matter went to conference, and in con- 
ference the House and Senate agreed to an award of $600,000. 
It came back to the Senate, was approved, and the only legal 
award was the award of $600,000 made on the 3d day of March, 
1903, and the Presiding Officer of the Senate who passed upon 
this question two years ago well said that the Senate could not 
go back of the act of March 3, 1903. That is the law, and that 
is the award and the only award made by the Senate. 

I pointed out yesterday that when the $600,000 was appro- 
priated, the provision of the act was that the Indians should 
receive this sum in full settlement. It was submitted to the 
tribe. The tribal council passed a resolution accepting that 
amount in full settlement. That resolution of the tribal 
council was sent to the President of the United States, was ap- 
proved by the President, and was a receipt in full. In addition 
to that, when the payment was made to each individual, each 
individual signed a receipt in full, and it refers to this award, 
the only award made, and that is the award of March 3, 1903. 

The truth of the matter is this claim has already been paid 
in full twice, and I contend now, as I contended on the confer- 
ence committee, that had the Senate been advised of the true 
facts in this case they would not have consented to have paid 
one other cent to the Indians over and above the $100,000 that 
was paid in the first instance. These Indians have been paid 
in full. 

Then, it is said there is nothing in here that is obnoxious to 
the rule, and that it is carrying out the provisions of a treaty. 
There is no treaty, but a mere agreement, an act of Congress, 
because the policy in dealing with the Indians was changed in 
1871, and in that agreement there is no provision for the pay- 
ment of attorneys’ fees, and yet in this item you find pro- 
vision made for the payment of attorneys’ fees which was not 
contemplated by the act of 1902. There is nothing of that kind 
provided for in the agreement. This is an attempt to put 
general legislation on an appropriation bill, and I submit, Mr, 
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President, that it is subject to the point of order I made 
against it last evening. 

Mr. OWEN. Mr. President, I wish yery briefly to call the at- 
tention of the Senate to this language in the treaty of 1866. 
Article IV of that treaty provides as follows—and I take this 
from Precedents and Decisions on Points of Order-in the United 
States Senate, by Gilfry: n 


sioner of Indian 3 or his approval and that of the Secretary of 
the Interior, their aw: K 

This was done in pursuance of the treaty. Hazen and Field 
made their report, which will be found, at great length, giving 
the name of each individual, his age, together with remarks, 
a great many of them being soldiers, and there being 1,523 per- 
sons all together. 

This report was submitted by W. B. Hazen, major general, United 
States Army, superintendent of Indian Affairs for the southern 
agency, by F. A. Field, of the United States Army, and agent 
for the Creek Indians, and was submitted by J. D. Cox, Secre- 
tary, on the 5th of December, 1870. The matter then lay in 
abeyance until the United States wanted to open up the Indian 
lands in the Indian Territory, and they made the agreement in 
1902 that the Senate should pass upon this matter, and the 
Senate, in the Precedents of the Senate (Gilfry, 186), is called 
a “quasi court of arbitration” in this case. This term is, 
however, a mere figure of speech. The Senate, passing upon 
this matter as a court, determined this award, and» when it 
determined it as an award it is immaterial whether it has ever 
been paid or not. You never can take back the award once 
made. You may pay it or you may refuse to pay it, but you 
can not deny it. It is there, an award, and the Congress of 
the United States, through the House of Representatives, can 
not in an appropriation act set aside that judgment; it is a final 
judgment, and the Senate itself, having made that judgment, 
can not without cause, at the instance of parsimony or repu- 
diation for economy sake, set it aside. It is the law; it stands 
as a judgment, and the honor of the Senate, in my opinion, 
requires it to be paid, and under the Rule XVI the item pro- 
viding payment is germane to this bill, and ought to remain. 

The VICE PRESIDENT. This bill provides appropriations 
“ for the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations,” and so forth, for the 
fiscal year ending June 30, 1912. In its consideration, when 
page 28 is reached, on behalf of the committee an amendment 
is presented, which has been read by the Clerk and which will 
not be restated by the Chair, and in opposition to that amend- 
ment the Senator from Kansas [Mr. Curtis] invokes the pro- 
vision found in section 3 of Rule XVI, reading 

No amendment which cyan general legislation shall be received 
to any general appropriation bill— i 
contending that under that provision of the rule this amendment 
is not in order upon this bill. 

The Senator from North Dakota [Mr. McCumser] contends 
that if this provision is not in order various other provisions 
of the bill are out of order. The Chair knows of no rule of the 
Senate under which it is possible for any part of the text of the 
bill as it comes from the House of Representatives to go out 
on a point of order. The rule invoked by the Senator from 
Kansas applies only to amendments. 

Much has been said as to the merits of this amendment. 
With the merits or the demerits, as the case may be, the occu- 
pant of the chair, of course, has nothing to do. It is within the 
province of the Senate, if the House concur, to modify any 
action it may have taken in some former Congress, to pay any 
charge against the Government by one-half or by twice if it 
see fit, But it must make that payment, it must take that 
action in accord with its rules. The question presented here 
is a question of procedure, not a question of merit. It is mani- 
fest to the Chair, though not universally conceded, that this 
provision has in it very much of general legislation, as that 
term has been construed heretofore in the Senate. 

The Chair has read with interest and with care the decision 
rendered when a like provision was presented in a like bill 
two years ago by Vice President Fairbanks (CONGRESSIONAL 
Recorp, 60th Cong., 2d sess., Feb. 20, 1909, p. 2823), and the 
Chair believes that the reasoning of that decision is clear and 
that its conclusion is correct, and the Chair proposes to follow 
that decision in this instance and sustain the point of order. 


Mr. OWEN. Mr. President, the Chair did not apparently pass 
upon the question of the third paragraph of Rule XVI as to the 
relevancy—— 

The VICE PRESIDENT. The Chair did omit that. The 
question of germaneness or releyancy has not been presented 
and is not before the Chair. No Senator has raised that 
question. 

Mr. OWEN. I rose for the purpose of asking that the matter 
be now submitted to the Senate on an appeal from the decision 
of the Chair, and was only pointing out that matter, supposing 
the Chair had possibly overlooked it. I appeal to the Senate 
from the decision of the Chair. 

The VICE PRESIDENT. The Senator from Oklahoma ap- 
peals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? 
{Putting the question.] The ayes appear to have it. The ayes 
have it, and the decision of the Chair stands. 

The reading of the bill was resumed, beginning with line 18, 
on page 30. 

The next amendment of the Committee on Indian Affairs was, 
in section 18, under the head “Oregon,” on page 31, line 8, 
after the word “dollars,” to insert “for extension of wing of 
present brick school building, $15,000,” and in line 10, before 
the word “thousand,” to strike out “twelve” and insert 
“twenty-seven,” so as to make the clause read: 


For support and education of 600 Indian pu ils including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
pay of superintendent, $102,200 ; for general repairs and improvements, 
$10,000 ; for extension of wing of present brick school building, $15,000 ; 
in all, $127,200. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 14, to insert: 


For beginning the construction of the Modoc Point irrigation project, 

200,000; reimbursable, and to be repaid into the Treasury of the United 
tates from funds derived from the sale of timber on the Klamath 

Indian Reservation, Oreg. : Provided, That the total cost of this project 
shall not exceed $185,737.15. 

The amendment was agreed to. 

The next amendment was, in section 19, under the head 
of “ Pennsylvania,” on page 31, line 24, after the word “ Penn- 
Sylvania,“ to insert “for transportation of pupils to and 
from said school; on page 32, line 1, before the word “ thou- 
sand,” to strike out “forty-two” and insert “sixty-four,” 
and in line 3, before the word “thousand,” to strike out“ forty- 
seven“ and insert “sixty-nine,” so as to make the clause read: 

For support and education of Indian pupils at the Indian school 
at Carlisle, Pa., for transportation of pupils to and from said school, 
and for pay of superintendent, $164, ; for general repairs and im- 
provements, $5,000; in all, $169,000. 

The amendment was agreed to. 

The next amendment was, in section 20, under the head of 
“South Dakota,” on page 32, line 5, after the number of the 
section, to strike out: 

For support and education of 175 Indian pupils at the Indian school 
at Flandreau, S. Dak., and for pay of superintendent, $64,425; for gen- 
eral repairs and improvements, $5,000; in all, $69,425. 

Mr. CLAPP. I suggest that the amendment of the Senate 
committee be rejected, which will restore the language of the 
bill as it came from the House in that respect. 

The amendment was rejected. 


The next amendment was, on page 82, line 17, before the word 
“dollars,” to strike out “550,” so as to make the clause read: 

For support and education of 175 Indians pupils at the Indian school 
at Pierre, S. Dak., and for pay of superintendent, $32,000; to complete 
irrigation plant, $17,000; to complete new building, $10,000; for gen- 
eral repairs and improvements, $5,000; in all, $64,000. 

The amendment was agreed to. 

The next amendment was, on page 32, line 19, before the 
word “ Indian,” to strike out “two hundred and fifty“ and in- 
sert “three hundred; “ in line 20, after the word “ superintend- 
ent,“ to strike out “ $43,350 and insert “$51,900, two thousand 
of which shall be immediately available;” and on page 33, line 
8, before the word “dollars,” strike out “eighty-one thousand 
three hundred and fifty and insert eighty-nine thousand nine 
hundred,” so as to make the clause read: 

For support and education of 300 Indian pupils at the Indian school, 
Rapid City, 8. Dak., and for spay of superintendent, $51,900, two thou- 
sand of which shall be imm ately available; for new dormitory for 
girls, $20,000; for installation of a central heating plas $10,000; for 
general repairs and improvements, $8,000; in all, 889,900. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 22, to insert: 


Pine Ridge Indian Reservation, in the State of South Dakota, and 
makin; ä to carry the same into effect,” approved May 27, 
1910, ereby amended so as to read as follows: 

“Sec, 8. That sections 16 and 36 of the land in each 88 
within the tract described in section 1 of this act shall not be subj 
to entry, but shall be reserved for the use of the common schools and 
paid for by the United States at $2.50 per.acre, and the same are 
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hereby granted to the State of South Dakota for such purpose, and in 
case any of said sections, or parts thereof, are lost to said State by 
reason of allotments thereof to any Indian or Indians, or otherwise, the 
governor of said State, with the Bracers: of the Secretary of the In- 


terior, is hereby authorized, within the area described in section 1 of 
this act or within the said Pine Ridge Indian Reservation, to locate 
other lands not otherwise — ie not exceeding two sections in 
any one township, which shall paid for by the United States as 
herein provided, quantity equal to the loss, and such selections shall 
be made prior to the opening of such lands to settlement.” 

That section 8 of an act entitled “An act to authorize the sale and 
8 of a portion of the surplus and unallotted lands in Mellette 
and Washabaugh Counties in the Rosebud Indian Reservation in the 
State of South Dakota, and arn appropriation and provision to 
carry the same into effect,” approved May 30, 1910, is hereby amended 
so as to read as follows: 

“Sec. S. That sections 16 and 86 of the land in each township 
within the tract described in section 1 of this act shall not be subject 
to entry, but shall be reserved for the use of the common schools and 

aid for by the United States at $2.50 per acre, and the same are 

— granted to the State of South Dakota for such purpose, and in 
case any of said sections or parts thereof are lost to said State by 
reason of allotments thereof to any Indian or Indians, or otherwise, 
the governor of said State, with the approval of the Secretary of the 
Interior, is haog authorized, within the area described in section 1 
of this act or within the said Rosebud Indian Reservation, to locate 
other lands not otherwise Sporo riated, not exceeding two sections in 
any one township, which shall paid for by the United States as 
herein provided, quantity equal to the loss, and such selections shall 
be made prior to the opening of such lands to settlement.” 

That the time in which the commission appo to t, classify, 
and appraise the unallotted lands in the counties of Mellette and Washa- 
baugh, in the Rosebud Indian Reservation in the State of South Dakota 
under an act entitled “An act to authorize the sale and disposition of 
a portion of the surplus and unallotted lands in Mellette and Washa- 
baugh Counties, in the Rosebud Indian Reservation, in the State of 
South Dakota, and et | 12 130 and provision to carry the 
same into effect,“ approv ay 30, 1910, be and the same is hereby 
extended to the ist day of June, 1911, to complete and return the same. 


The amendment was agreed to. 
The next amendment was, in section 21, under the head of 
“Utah,” at the top of page 38, to insert: 


For the maintenance, purchase of seed, farm implements, and stock 
for the Indians of Skull Valley, Deep Creek, and other detached 
Indians in Utah, $10,000, or so much thereof as ma be necessary, 
to be immediately available and expended under the direction of the 
Secretary of the Interior. 


The amendment was agreed to. 
The next amendment was, on page 38, after line 6, to insert: 


For continuing the construction of lateral 3 systems and 
the maintenance of existing irrigation btm to irrigate the allotted 
lands of the Dacompahere, Uintah, and White River Utes, in Utah, 
authorized under the act of June 21, 1906, to be pended under the 
terms thereof and reimbursable as therein provided, $75,000. 


The amendment was agreed to. 
The next amendment was, on page 38, after line 13, to insert: 


There is hereby granted to the State of Utah upon the terms and 
conditions hereinafter named the follo -described property, known 
as the Indian school, lot 4, block 50, Randiett town site, former 
Uintah Indian Reservation, including the land, buildings, and fixtures 
pertataing to said school: Provided, That said land and buildings 
shall be held and maintained by the State of Utah as an institution 
of learning, and that Indian pupils may at all times be admitted to 
such school free of ch for tuition and on terms of equality with 
white pupils: Provided further, That this grant shall be effective at 
any time before July 1, 1911, if before that date the governor of Utah 
files an 5 thereof with the Secretary of the Interior accept- 
ing i Boor te tate said property, upon the terms and conditions herein 
preser À 


The amendment was agreed to. 

The next amendment was, in section 23, under the head of 
“ Washington,” on page 40, line 8, after the word “ dollars,” t6 
insert: Provided, That the amount hereby appropriated, and 
all moneys heretofore or hereafter to be appropriated, for this 
project shall be repaid into the Treasury of the United States 
in accordance with the provisions of the act of March 1, 1907;” 
so as to make the clause read: 

For extension and maintenance of the ha pag system on lands 
allotted to Yakima Indians in Washington, $15, : Provided, That the 
amount hereby appropriated, and all moneys heretofore or hereafter to 
be appropriated, for this project shall be repaid into the Treasury of the 
United States in accordance with the provisions of the act of ch 1, 


The amendment was agreed to. 
The next amendment was, on page 41, after line 2, to insert: 


The Secretary of the Interior is authorized to sell and convey the 
lands, buildings, and other appurtenances of the old Fort Spokane Miili- 
tary Reservation, now used for Indian school pu and adjoining 
the Colville Reservation, in the State of Washington, containing ap- 
proximately 640 acres, and to use the pr thereof in the establish- 
ment and maintenance of such new schools and administration of 
affairs as muay be required by the Colville and Spokane Indians in said 
State: Pr ed, That the Secretary of the Interior is authorized in his 
discretion to reserve from sale or other disposition any part of said 
reservation chiefly valuable for power sites and reservoir sites and land 
valuable for minerals: Provided further, That in the case of land re- 
served on account of minerals, the Secretary of the Interior may sell 
the surface under such regulations as he may prescribe: Provided fur- 
ther, That, in the discretion of the Secretary of the Interior, the sur- 
face of the lands ao be sold separate from any minerals that may be 
found thereunder. he Secretary of the Interior shall report to 1 — 


gress at its next session his action in the premises. 
The amendment was agreed to. 


Mr. CLAPP. It will be impossible to conclude the bill this 
evening, and the committee has an amendment to offer in 
which the senior Senator from Idaho [Mr. HEYBURN] is inter- 
ested. He can not be here to-morrow. I therefore ask the 
Senate to return to page 12. 

The VICE PRESIDENT. Without objection the Senate will 
return to page 12. 

Mr. CLAPP. On page 12, after line 14, I move to insert 
what I send to the desk. 

The VICE PRESIDENT. The Senator from Minnesota offers 
an amendment, which will be stated. 

The Secretary. On page 12, after line 14, it is proposed to 
insert the following: ; 


That the Secretary of the Interior is hereby authorized to cause allot- 
ments to be made of the lands on the Fort Hall Indian Reservation in 
Idaho in areas as follows: To each head of a family whose consort is 
dead, 40 acres of irrigable land and 320 acres of grazing land, and to 
each other Indian belonging on the reservation or having rights thereon, 
20 acres of irrigable land and 160 acres of grazing land. 

That the Secretary of the Interior is pre 4 authorized to set aside 
and reserve so much of the timber land of the Fort Hall Reservation 
as he may deem necessary to provide timber for the domestic use of the 
Indians, not exceeding in aggregate two townships of land; and the 
said Secretary is he authorized to set aside and reserve such lands 
as may be necessary for agency, school, and religious purposes, not 
exceed in aggregate 1,280 acres of land for agency and school pur- 

and 160 acres for any one religious society, to remain reserved so 
ong as agency, school, or religious institutions are maintained thereon ; 
and the said Secre is hereby authorized to set aside and reserve 
certain lands chiefly valuable for the stone quarries situated thereon, 
not to exceed in a; te 320 acres of land; and authority is hereby 
granted the said Secretary to lease said stone quarries under the pro- 
visions of section 3 of the act of February 28, 1891, Twenty-s 
United States Statutes at Large, page 795, or, in his discretion, to 
operate said quarries for the benefit of the Indians of the Fort Hall 
Reservation and to sell the stone quarried therefrom, the proceeds 
derived from said quarries to be deposited in the Treasury of the 
United States to the credit of said Indians and expended for their 
benefit in such manner as the said Secretary may prescribe. 

That the Secretary of the Interior is hereby authorized in his disere- 
tion to make allotments as herein provid within the “Fort Hall 
Bottoms grazing reserve to those Indians who have occupied and 
erected valuable improvements on tracts therein. 

All acts or parts of acts in conflict herewith are hereby repealed. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. CLAPP. Unless some Senator desires an executive ses- 
sion, I will move that the Senate adjourn. I make that motion. 

The motion was agreed to, and (at 5 o’clock and 2 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, Janu- 
ary 25, 1911, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES, 
Turspay, January 24, 1911. 


The House met at 12 o’clock noon. 
Prayer by Rabbi Alfred G. Moses, of Mobile, Ala. 
The Journal of the proceedings of yesterday was read and 
approved. 
BANKING AND CURRENCY. 


Mr. GILLESPIE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the banking and currency 
question. 1 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GILLESPIE. Mr. Speaker, I desire to submit herewith, 
as a part of my remarks, a communication addressed to me by 
my friend of many years, Mr. R. C. Milliken. He has given a 
great amount of study and research to the question of bank- 
ing and currency, and I feel sure his article will be appreciated 
by all thoughtful students of the question. I commend it to 
the careful perusal of all. I am not in accord with all he 
proposes in his plan, nor with all his criticism of the Aldrich 
plan. I believe it will be exceedingly unwise for us to under- 
take to establish one central bank or institution for all our 
country. But if the United States could be divided into groups 
of States, according to the community of interests of the re- 
spective groups, and such an institution as the Bank of France 
or that of Germany, modified to suit our conditions, were to 
be established in each group, with power to establish branches 
and fix the rate of discount and deal directly with the mer- 
chants, farmers, and manufacturers, then I think we would 
have a banking system that would at the same time serve and 
protect the commerce of the country and not the banks only. 
I do not wish now to make any extended remarks. 

But I do wish to say that in my opinion this Congress ought 
to take up this question immediately and settle it. If we do 
not, it will be held in abeyance until the tariff question and 
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others are fully thrashed out, which will not be probably for 
the next 10 years. There is less partisan politics involved in 
the settlement of this question now than will be again for many 
years, in my opinion. Every thoughtful man must see that it 
can never be settled right in the heat of partisan politics. The 
commerce of this country needs protection. Congress musf set- 
tle the question in the end, and why not do so now? 
Mr. Milliken’s communication follows: 
WASHINGTON, D. C., January 23, 1911. 

Hon. O. W. GILLESPIE, 


Member House of Representatives, Washington, D. C. 


Dear Sir: I would respectfully direct attention to the financial plan 


presented to the National Monetary Commission by its distinguished 
chairman, Hon. NELSON W. ALDRICH, and beg leave to point out those 
defects which ove to me to be the worst and recommend such a plan 
= I 1 18555 will meet the requirements necessary to cure our present 

nancia: 8. 

Before attempting to criticize the aforementioned plan or showing 
the necessity for a head to our credit system I beg your indulgence in 
stating a few fundamental 33 Therefore, for convenience 
sake, I shall divide my subject into three parts, viz: 

Money; its definition and relationship to credit. 
II. Currency (current credit) and its instrumentality. _ 
Ill. The banking system. 
Part I. Money. 


Money is anything of value—a value in itself and aside from its use 
as money—customarily used in trade as a medium of exchange and 
measure of values. 

Almost every 1eally valuable article of commerce has at some time 
or other been customarily used as money in some coun or other; 
but gold and silver have been most generally used for t purpose 
among commercial people. Congress in 1834 made the silver dollar the 
unit or measure of value and lared the ratio between those metals 
to be 15.98 to 1. Such declaration being slightly at variance with the 
truth—i. e., silver being then slightly more valuable than gold at that 
ratio—the gold dollar was made the unit. But when California, in 
1851, rosacea the unprecedented amount of $99,000,000 gold the metal 
in a silver dollar became worth $1.07. In consequence of such depre- 
ciation in the value of gold, all our silver coins were melted, us 
leaving us with no change money; Congress passed the act of Feb- 
ruary 21, 1853, coining all subsiđiary silver pieces on Government ac- 
count and utting 8 ga cent less metal in them than the amount con; 
tained in the silver dollar. 

As the bimetallic declaration of 1834 was a failure for the reason 
stated, Congress, in 1873, enacted section 3511 (Rev. Stats.) making 
our present dollar containing 23.22 ains gold the unit of measure 
of value. It is the 23.22 grains of gold contained in that coin, rather 
than the stamp upon it, which makes it the measure of value, for 
section 8584 expressly provides that while the stamp shall be indis- 
putable evidence ns to the quality of the metal therein contained, 
2 it is only prima facie evidence as to the quantity. That is good 
aw; good finance, and good money, the only money we have, all other 
being credit or promises to pay money. In the case of the silver dollar 
the holder lugs a collateral (of actual but uncertain value) worth less 
than 50 per cent of its face; whereas with the silver certificate the 
Government holds the collateral and in the case of the greenback dol- 
lar there is no collateral employed, yet each passes current with the 
other and with gold coin use of the holder’s confidence in the 
financial ability and good faith of the Government to maintain the 

rity between them all. Shock the holder’s faith in either of the 
actors forming that confidence and he will refuse to accept those 
promises to pay money and demand real money where the element of 
confidence is entirely eliminated. The use of gold as the ony money 
has ceased to be a local or national custom and become the fixed custom 
of the whole commercial world. 


Part II. CURRENCY. 


We must not confuse the currency principle with its Instrumental- 
ity—the banking system. The former may be scientific and sound and 
the manor system bad, and vice versa. A bank-note 3 ma 
be divided into two classes —secured and unsecured. In effect there is 
no difference between a secured bank-note currency and paper money 
issued by Government authority, both bt inflexible and unresponsive 
to the demands of trade. They Inflate credit, being an attempt to create 
money out of paper instead of coining it out of gold, an authority 
delegated bt the Constitution to Congress alone. Mr. rles A. 
Conant, in his history of the modern ks of issue, has defined so 
5 nee meaning and province of a bank note that we shall quote 

m. e says: 

“Bank notes are not money but are a form of credit of substan- 
tially the same nature as bills of exchange, promissory notes, and 
checks. They are the proper instruments of commercial transactions, 

use they are the creatures of commercial needs and are adapted in 
volume to the commercial necessities. In this respect they differ from 
Government paper money, which is regulated whoily by the necessities 
of Governments and not by the convenience of trade. k notes are 
not, as Government paper money usually is, pieces of paper created out 
of nothing to represent value. They are simply the paper representa- 
tives of a great mass of commercial transactions.” | 


Part III. THE BANKING SYSTEM. 


It is hardly necessary for us to state the necessity for a central 
bank of issue, as nearly every Government has one. The greatest need 
for such an institution is to furnish our Federal Government and our 
States and their subsidiary governments with a sound fiscal agent, and 
at the same time take our 25,000 banks out of politics. The principal 
thing to be considered is as to the 

MANNER OF CONTROL OF A CENTRAL BANK, 
3 5 should be lodged in three separate and independent 
es, viz: 

1. Governor with a veto power. 

2. Directors empowered to legislate, etc. 

8. Censors with the power to inspect. 


GOVERNOR OR EXECUTIVE. 

Let the President of the United States select the governor from three 
names submitted to him by the Secretary of the Treasury. The latter 
to choose from citizens owning $20,000 of the bank stock for one year 
before such selection occurs. Make the governor the chief executive 


officer of the bank and subject to its by-laws, with authority to veto 
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a new by-law. Authorize him to ap int the managers, agents, and 
other representatives of the bank, su Teet to the approval of the board 


of regents, except the deputy goyernar, directors, censors, and such 
inspectors as the board of directors may appoint. 
should be selected in the same manner as and ssess the qualifica- 
tions required of the governor, except that he should own not less than 
$15.000 of the central bank’s stock, be elected for a term of 10 years, 
and act as governor during the absence or inability of the governor to 


serve. Let the President of the United States remove the governor 
for cause, 


The deputy governor 


DIRECTORS. 


Have 49 directors—one for each State, the two Territories, and District 
of Columbia. Divide them into 5 classes of 10 members each ropt 
1 of 9, and elect them by the ballots of the electors residin; in the 
5 States. Elect the members of one class annually for a term 
of : gam. Let the members of the first board hold office for terms 
of 6, 7, 8, 9, and 10 years, 5 und be chosen from among the 
merchants and manufacturers of the highest standing and commercial 
rating in their respective States who will qualify with $10,000 of the 
stock. Require each director to own stock in the central bank in the 
amount of $10,000, and prohibit him from owning stock in any other 
bank or concern buying or selling stocks or bonds; also require him to 
be and remain a resident of the State from which he is elected during 
his term of office, and prohibit him from holding office with any Gov- 
ernment, State or Federal, or any political pany- Empower the board 
of directors to legislate for the central bank by by-laws; appoint a 
board of regents com of nine persons and such inspectors as they 
choose and designate the districts from which the censors are to be 
elected. Give each member of the board of directors a vote on the 
board in proportion to the central-bank stock owned in his State and 
the deposits placed with or under the control of the central bank by 
his State and its subsidiary governments the previous year, but require 

0 per cent of the members of the board of directors to pass any 


measure. 
N. B.—You will observe I have given the State deposits equal repre- 
sentation with the stock in the election of the legislative ly, but no 


voice in control. This is done as an inducement for the States to make 
the central bank their fiscal agent. 
ELECTORS. 

Define an elector as a citizen owning and possessing $2,500 of the 
central-bank stock in faith and for his own use and benefit for 
5 years before the date of the election at which he is to vote, pro- 
vi that in the election of censors for the first 5 years of the 
bank's existence such time limit shall not apply. 


BOARD OF REGENTS, OR EXECUTIVE COMMITTEE. 

A regent should be a citizen owning $10,000 of the central-bank 
stock, and the members of the board of regents, consisting of 9 = 
sons, should be selected from the following occupations in the proportion 
herein set forth, viz, 2 merchants, 2 manufacturers, 2 commercial 
bankers, 1 N 1 teacher or writer on finance, and 1 lawyer. 

Prohibit the regents, except the 2 bankers, from owning stock in any 
other banking institution or concern purchasing or sel g stocks or 
bords. Empower the board of regents to execute the will of the board 
of directors as expressed in the by-laws. In other words, let this board 
act in a similar capacity to that of an executive committee. 


CENSORS. 


The board of censors should consist of three public certified ac- 
countants, elected for one year each, but four months spark AT the 
ballots of the electors of their respective censor’s districts. ne a 
censors district as a city with 100,000 population. Permit no two 
censors serving the bank at one time to be residents of the same State 
or within 300 miles of one another. Empower the censors to super- 
vise the elections, inspect the propues, and transactions of the bank, 
and verify the statements of its officers, 


PROFESSIONAL CENSORS SUPERIOR TO GOVERNMENT EXAMINERS. 


A professional public accountant, elected in a practical manner by 
responsible and interested financial backers not in control of the ba 
is far superior to Government examiners, because he is pursuing his 
regular 33 that of public accoun , and therefore has a pro- 
fessional reputation to sustain; whereas vernment examiners have 
no professions of their own, being mere clerks, most of whom seek 
that position as a stepping stone to some lucrative bank office they 
ner not be fitted for. Consequently the latter employ the soft — 
and permit gross errors to Ee unpublished, which the professional 
accountant would criticise. ofessional accountants, elected by the 
minority out of control, are universally used by the British life- 
insurance companies, for that Government will not expend one penny 
to ascertain if those In control are abusing their trust. They are em- 
ployed by the Bank of England and most of the Canadian banks, 
neither of which Governments inspect those institutions. 


THIS IS COMPOSITE MANNER OF BANKS OF ENGLAND AND FRANCE CONTROL. 


In the qualification and manner of election of the governor and the 
powers he is to exercise we have followed the method provided by the 
charter of the Bank of France. In the qualification and manner of 
electing the directors and electors we have followed the plan of the 
Bank of England; except, in order to make it practical for our coun- 
try, we have provided for the election of directors severally by States, 
for it would be out of the question to e: t the business men o 
Texas to vote intelligently for persons residing in the adjoining State 
of Arkansas. The division of the powers and checks imposed against 
each class, executive and legislative, are principles taken from the 
laws and practices of both the above-mention central banks and 
many other great public-service 1 of Europe. The American 
method of mingling the powers and duties of the executive and direct- 
ing bodies of our great public-service corporations is bad and has led 
to czarism in control and caused a distrust which should not exist. 

DISPOSITION OF CENTRAL-BANK PROFITS. 

The dividends to stockholders should be limited to, say, 6 per cent 
until a considerable surplus is accumulated, then divide the rofits as 
follows, one-fourth to stockholders; one-fourth to such mutual societies 
and corporations using the central bank as their fistal agent, in pro- 

ortion to their de ts with it; and the balance to the States using 
t as their fiscal agent, in proportion to their deposits with or placed 
under its control. The Federal Government can well afford to make 
this concession to the States in order to take them out of the bank- 
ing business and the banks out of politics, for the central bank can 
fully compensate the Federal Government in service for every dollar it 
deposits with the bank. 
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POWERS OF CENTRAL BANK. 


The bank should be a pate to purchase and sell gold coin and 
bullion, make loans, and d 

time bearing two solvent signatures or one solvent 

collateral, loan not to ex three-fourths 
the collateral, issue 


i 

to purchase or make loans on treasury bills of both e of Ameri- 
can Governments, State and Federal, and to act as their fiscal agent 
in issuing, floating, or refunding their debts. 


WHAT THE BANK CHARTER SHOULD NOT CONTAIN. 


The charter should be silent on the bank’s reserves, the amount of 
its note issue, and government i on. Neither should its notes 
be taxed nor made a legal tender in the payment of debts. 


ARGUMENT AS TO NONTENDER QUALITY OF BANK NOTES. 


The Scotch and Canadian bank notes have never 
and have always passed current with coin, because 
their holders in in coin. 
During the first century's existence of the Bank of its notes 
were not a legal tender and current with coin; but the British 
Government, in 1797, forced the bank to make it a $5,000,000 gold loan 
with which to wage war, and in order to compensate the bank there- 
for, the ministry had Parliament make its uncovered notes a legal 
tender. Immediately those notes fell below par and remained below 
par for many years thereafter. At the same time the Scotch banks 
were tendered such paternalistic aid, a favor which they promptly 
declined, and their notes passed current with coin during the whole 
of Napoleon's wars. The German Reichbank notes were not a legal 
tender until 1909 and they were never below par. Nor is a Bank of 
England note now a legal tender at the bank. 


CENTRAL BANK NEEDED IN MOBILIZING TEMPORARY INVESTMENTS. 


There are several reasons why the domestic bill of exchange is not 
in general use here. Among which we might enumerate: First, our lack 
of a central bank of issue to which the holders of such bills may go 
to have them converted into a more liquid credit. Second, because 
our country is so large that our business men do not know each other's 
financial standing as do those of European countries. Third, because 
of the desire of those who must become the natural drawers of our 
domestic bills to be relieved of the obligation. as soon as ible and 
thus avoid the financial risk involved and cost of mainta: g an ex- 
pensive credit department. 


ILLUSTRATION OF CAUSE FOR NONUSE OF DOMESTIC BILL HERE. 


For iastance, the wholesale merchant in St. Louis sells a bill of 
merchandise to a retailer in Laredo, Tex., and in order to have the 
latter do business on a cash basis the wholesaler offers him a high 
rate of discount which the retailer must take advantage of to protect 
his future credit. The wholesaler calculates that his losses on dis- 
counts under his present custom would be less than his losses on bad 
debts should he adopt the custom of drawing drafts maturing after 
his customers had of their purchases of him. The retailer, 
therefore, must obtain credit from his local bank, employing two credit 
instruments, I. e., his own promissory note with which to procure cur- 
rency, or more probably St. Louis or New York exchange. In Europe 
that transaction would be conducted with one credit instrument. the 
wholesaler and retailer joining their credit in a two or three month 
bill of exchange. The wholesaler would take it to his private bank 
and discount it at a low rate. If the bank should need cash at any 
time, and the bill market at its home, say Berlin, be unfavorable, it 
would sell the bill in a more favorable market, say Paris. The Paris 
banker might sell it in London or Berlin before maturity. Du 

riod of that bill's existence any of the banks holding 
t to any European central bank of issue and obtain gold or bank 
notes for it 3 the names on it are those accepted by the central 
issne banks for discount. This enables the European private banks to 
do business on extremely low cash reserves, thus economizing their 


been a legal tender 
of the confidence of 


capital. If a bill two signatures of unquestioned financial 
r nsibility, it is known as a | ers bill. We use the bank note as 
Po 9 while Europeans use the bill ef exchange for virtually the same 


urpose. The premissory note with us is immobile (remaining in the 
ask: in whose favor it is payable), but the bank note, its repre- 
sentative or joint partner, so to speak, is mobile, and ff it represents a 
commercial transaction can not produce inflation. The reason a bill of 
exchange does not inflate credit is that it represents a commercial 
transaction, the very evidence of which it carriers on Its face. 
ALDRICH PLAN OF MOBILIZING TEMPORARY INVESTMENTS. 

This plan — for a purely artificial indorser for promissory 
notes and bills of exchange in forming local associations” of 10 or 
more national banks with aggregate capital of not less than $5,000,000, 
requiring the asscciation to guarantee the notes of the banks composing 
it. We believe this will prove quite expensive and most impractical ; 
3 because it forces many banks— banks with Pleven t 
and large capital, banks with good management and bad management, 
and b. of unquestioned soundness with those of questionable sound- 
ness—to join together for guaranteeing purposes and necessarily shar- 
ing each other’s business secrets, and when so joined they must remain 
tied unless the dissatisfied bank is willing to suffer considerabie finan- 
cial loss rather than endure such arrangement. 

MANNER OF ALDRICH CENTRAL RANK CONTROL. 

The rate powers of this central bank are placed in the board of 
directors, consisting of 45 persons, a majori whom are elected b; 
the national banks ow stock in the cen bank. Each natio: 
bank must subscribe for stock in the central bank to the extent of 20 
per cent of its own stock, one-half to be paid for. This gives the 
national banks ten times the interest in the success of th es that 
they have in the central bank. Considering that the dividends on the 
central-bank stock are limited to 5 cent and those on their national- 
bank stock are unlimited, the ratio een those interests will probably 
be 30 to 1. Therefore, the central bank will be controlled as a “ feeder” 
to the national banks in precisely the same manner that the great — 

an 


insurance companies of this country are feeders to the banks 


any 
it could take 
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5 companies 88 them. The ata ar business of all 
ropean central banks is with the other banks a commercial 
business. The charters of all Eur n cen banks prohibit those in 
er banking institution and require 


control from owning stock in any o 
them to own a amount of stock in the central bank to give 
interest in its success and responsibility for losses. 
central bank will be the only stock-controlled central bank 
in the world and the only one where those in actual control have no 
direct personal interest in its success independently of any other finan- 
cial institution. 
EXECUTIVE OR GOVERNOR OF ALDRICH BANK. 


It may be contended a re uninformed that the governor, who is to 
be selected by the President of the United States, will counteract any 
thdue influence by reason of such diverse and antagonistic interests of 
those on the board of directors. Not so, because the President is 
limited in his selection to the list of names furnished him by the board 
of direetors, and the governor is made subject to the by-laws which 
are to be enacted by the board. He can not appoint a branch manager 
except on the approval of the executive committee, a body composed of 
nine persons, of whom five (majority) are elected by the rd. There- 
fore the vernor can exercise no independent wer nor impose an 
effective k on the will of the members of the 
EX OFFICIO MINORITY REPRESENTATION ON THE BOARD. 


The board will six ex officio members selected by the Presi- 
dent of the United States, among whom will be the Secretary of the 
Treasury, Secretary of Commerce and Labor, and the Comptroller of the 
Currency, who will be in a woeful minority; besides, the three public 
officials mentioned have quite enough of 8 duties to perform 
to occupy their time fully. It is a mistake to put a Government official 
on the rd of a corporation, especially so when he is in the minority. 
That was done by the charter of the second United States bank, and by 
reason of bad management it became insolvent before it was three years 
old and would have been placed in a receiver's hands had not the Gov- 
ernment come to its rescue. The charter of the Illinois Central Rail- 
road Soro that the governor of that State shall be an ex officio mem- 
ber of that board, and all of us have read within the past year about 
its scandal, involving „ several millſon dollars. 
We could cite many instances of lar — by corporations 
where high Government officials were ex officio mem of the boards. 

WHY AND HOW PRESIDENT SHOULD SELECT THE HEAD. 


The President should select the chief executive officer of such an im- 
portant financial institution, not so much because of a distrust in the 
private capital backing the institution, but more as a matter of right to 
the Government he represents and which will be its largest d tor 
and customer. But in making that selection the President should seek 
those personally interested in its financial sueeess, and the best eyi- 
dence of that fact is that the para so selected owns stock in it. 
Such a person will be responsible for losses resulting from bad 
management. 

As the private capital is responsible for an 
ernment and other creditors, give the exec by the 
President only a veto power on the board representing the private capi- 
tal, and vice versa. fs will afford ample dee gee to all inte 
public and private. There will be no ict of authority and no 
trouble to locate responsibility. This method of corporate control was 
first adopted by the Scotch, and has been made the policy of other 
countries. The French Parilament looked on this method with such 
favor that in 1863 and 1807 it was 9 ag to most French corporations, 
thus ridding those corporations from the unwise restrictions imposed by 
French laws. We should adopt this in planning the control cet our 
central bank, so as to teach eur people what it means, that we may 
have more freedom from legislative restraint in corporate management. 
If the Aldrich plan did not provide for a control which is diametrically 
9 te this common-sense method, it would not be n for 
the it 
d 


financial loss to the Gov- 
ve officer selected th 


charter of that institution to contain the numerous restrictions 
oes, many of which are opposed to reason, against the testimony of 
the great experts interviewed by the National Monetary Commission 
and without precedent anywhere. 

ALDRICH PLAN INCOMPLETA FINANCIAL REMEDY. 


The Aldrich plan is incomplete in that it makes no provision for the 
ultimate retirement of our greenbacks and other unfunded debt of the 
Government. That should be declared to be the financial policy of this 
Government, and the Secretary of the Treasury clothed with authority 
to carry it into effect without disturbance to the money market. Noth- 
ing short of that will place us on a sound financial basis. 


RESERVES BEHIND NOTR ISSUE UNDER ALDRICH PLAN UNSAFE. 


The best financia 
many is the oe Eu 
has a reserve of onl per 
France, an institution i er g 
true test of solvency of an issue bank is 
holds, but the character of its portfolio. The Monte de Piedad of 
Mexico held $2,480,000 in cash against a circulation $4,327,000 
(57 per cent) the rt went out that it held too many lone 
time investments, causing the run which forced it to suspend specie 
3 If the Bank of Germany had a bank Hamentary body 
t would not be necessary for the Government rliament to impose 
such restrictions. 
LEGAL BURDENS IMPOSED ON ALDRICH BANK DANGEROUS. 


od of one 


d unsafe. Ger- 
Reichbank 
the Bank of 


year, o to 
national banks 
to assume such 


mme: med 
a burden would, in my opinion, be dangerous, but for a newly organized 
issue bank to do it would be folly, and might result in financial disaster 
to the whole country. Therefore we suggest that that burden rest 
where it is at present, on the national banks which have a combined 
capital and sorps exceeding $1,500,000,000. If we read the motive 
of the plan aright, this is the which is to force all the national 


banks to buy stock in the new institution, for the act expressly provides 
that the central bank shall “ry the 5 8 4 of having those 2’s 
refunded by the Government at a higher rate of interest. y the 


Se me national banks wi 
central 
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try. It would be safer to give those banks the right of such re-funding 
rivilege, provided they invest in the stock of the new bank and permit 
he Secretary of the sury to call in the notes of such as he chose 
2 retirement. That would accomplish the same object and be much 
er. 
ALDRICH PLAN OF TAXING NOTES A MISTAKE. 

The plan provides that the central bank may issue untaxed notes 
to the amount of the present outstanding issue of national-bank notes, 
and for all notes above that amount a tax ranging from 3 per cent to 
6 per cent is imposed. Again, the German law is adopted, a purely 
artatracy. and unscientific law enacted by a parliament of nonexperts. 
Those experts who have been forced to hs ger under that law declare 
It to be wrong in principle, and asserted to the members of the Na, 
tional Monetary Commission, who took their testimony, mor believed 
it would be repealed. Why take the testimony of experts If we are 
going to ignore their advice? The French Parliament limits the 
amount of the notes the Bank of France may issue, but that law is 
constantly amended, so that the bank has never come within 
one billion francs of the legal limit, and the last statement we had 
it was more than two billion below such limit. Why have such a law? 
The Aldrich pian is right in not prescribing a limit to the note issue. 
Prof. Andre Liesse, the great French financial expert and author of 
The Evolution of Credit and Banks in France, says such limitation 
imposed on the Bank of France's note issue is wrong and does no good. 

ALDRICH PLAN OVERCAPITALIZED, 

The capital authorized under this plan is excessive for a new insti- 
tution and could not be raised without the use of such force provided 
the act. The authorized capital of such an institution should not 
exceed $150,000,000. It shoul n business with a small capital, 
say, $5,000, $10,000,000, and increase it from time to time as 
th usiness of the bank increases. Empower the Secretary of the 
Treasury to demand such increase as he believes is needed. At the 
beginning the central bank should make some strong and well con- 
trolled commercial bank in each of our cities its agent to discount 
commercial paper under proper safeguards. Have such agents counter- 
si and rantee the payment of all notes countersigned by It. 
T — 5 would be inexpensive and afford ample protection to all con- 
cerned, 

LOCATION OF ALDRICH BANK MISTAKE. 

We believe that the head or executive office of the central bank 
should be located at New York, the financial center of the country. 
If the manner of its control be as outlined heretofore by me, there 
should be no prejudice against that great city. 

Very respectfully, yours, R. C. MILLIKEN. 
POST OFFICE APPROPRIATION BILL. 

Mr. WEEKS. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Post Office ap- 
propriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 31539) making appropriations 
for the service of the Post Office Department for the fiscal year 
ending June 30, 1912, and for other purposes, with Mr. Stevens 
of Minnesota in the chair. 

The CHAIRMAN. The Clerk will report the amendment that 
was pending at the time the committee rose on yesterday. 

Mr. WEEKS. Mr. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. The Clerk will report the paragraph to 
which the point of order was raised, 

The Clerk read as follows: 

For pay of letter carriers, substitutes for carriers on annual leave, 
clerks charge of substations, and tolls and 8 Rural Delivery 
Service, $38,790,000: Provided, That not to excee 20,000 of the 
amount hereby appropriated opr be used for compensation of clerks in 
charge of substations: Provided further, That in the discretion of the 
Postmaster General the pay of the carrier on the water route on Lake 
Winnepesaukee who furnishes his own power boat for mail service dur- 
ing the summer. months may be fixed at an amount not exceeding $900 
in any one calendar year. 


The CHAIRMAN. To this the gentleman from Illinois [| Mr. 
Mann] made the point of order. Does the gentleman from 
Massachusetts desire to be heard upon the point of order? 

Mr. MANN, Mr. Chairman, I understood the amendment 
was to be read for information. 

The CHAIRMAN. Subsequently an amendment was sub- 
mitted, to be read for information, by the gentleman from 
South Carolina [Mr. Lever]. 

Mr. MANN. And I suppose he desires to be heard on it. 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon his point of order? 

Mr. MANN. I reserved the point of order. I understood 
the gentleman wished to be heard on the proposition that he 
submitted. 

Mr. LEVER. As I understood it, the gentleman from Illinois 
made the point of order against the paragraph, and not against 
the amendment which I offered. 

Mr. MANN. I reserved the point of order. If I had made 
mne point of order, the gentleman’s amendment might never be 
offered. 

The CHAIRMAN. The question is not upon the proposed 
amendment of the gentleman from South Carolina, but to the 
paragraph of the bill, 


Mr. SULLOWAY. Is the point of order reserved to the 


whole paragraph, may I ask? 


The CHAIRMAN. The point of order was reserved to the 
paragraph that was first read by the Clerk, on page 30. Does 
the gentleman from Illinois [Mr. Mann] insist on his point of 
oen on the paragraph on page 30 of the bill as read by the 

erk? a 

Mr. LEVER. Mr. Chairman, the gentleman from Illinois 
reserves a point of order on the paragraph, and asks me to 
make a statement as to my amendment. 

Mr. BARTLETT of Georgia. The gentleman from Illinois 
[Mr. Mann] only reserved a point of order against the para- 
graph and not against the gentleman’s amendment. 

The CHAIRMAN. The Chair so understands. The question 
before the committee is against the paragraph on page 30 as 
read by the Clerk. A point of order was reserved by the 
gentleman from Illinois against the proviso. 


Mr. MANN. I reserved a point of order on tiie paragraph. 

The CHAIRMAN. Does the gentleman insist on his point 
of order? 

Mr. MANN. I understood the gentleman from South Caro- 


lina wanted me to reserve the point of order in order that he 
might be heard. 

Mr. LEVER. That is true, Mr, Chairman, and I have been 
trying to get the attention of the Chair in order that I may 
make a statement. 

The CHAIRMAN. The gentleman from South Carolina is 
recognized. 

Mr. LEVER. Mr. Chairman, the amendment I desire to 
offer, and which was inserted in the Recorp for information, 
reads as follows: 

Amend by inserting, in line 16, on page 30, after the word “ dollars,” 
the following : 

“Provided, That no, part of the foregoing sum shall be used in the 
payment of the salary of any rural carrier where such salary is less 
than $1,200 per year on a route of maximum length, and on a shorter 
route where the salary is less than proportional to that paid for a 
route of maximum length.” 

19 Chairman, as to the point of order on that proposi- 
tion 

Mr. WEEKS. Mr. Chairman, as I understand the situation, 
debate is proceeding by unanimous consent. 

The CHAIRMAN. Certainly. That is the proper under- 
standing. 

Mr. LEVER. The purpose of this amendment, Mr. Chairman, 
is to provide an increase in the salary of rural carriers. The 
effect of the amendment will be to hold up the appropriation 
for all rural delivery service unless legislation is enacted by 
Congress providing an increase in salaries for rural carriers. 
I am well aware of what the effect will be. The law now pro- 
vides salaries for rural carriers. My amendment will have the 
effect of changing the existing law by forcing the Committee on 
Post Office and Post Roads to bring in a bill making the salaries 
of rural carriers conform to the amendment that I am offering. 
It is my understanding that there are, perhaps, not hundreds, 
but dozens, of bills before the Committee on the Post Office and 
Post Roads providing for increases in the salaries of rural 
carriers. 

Mr. WEEKS. Will the gentleman yield? 

Mr, LEVER. I will. 

Mr. WEEKS. It is possible there are such bills, but those 
who have introduced the bills have not taken the trouble to 
call them up in the committee this year. 

Mr. LEVER. Mr. Chairman, it is no excuse to say that gen- 
tlemen have not gone before the Post Office Committee and 
urged the passage of their bills. As for myself, personally, I 
do not happen to be the author of one of those bills. It is the 
duty of the Post Office Committee to consider all propositions 
before it upon their merits and not upon the pressure brought to 
bear upon the committee. If these propositions are meritorious 
within themselves, they ought to be reported to the House. If 
they are not meritorious, some action ought to be had saying so. 
Certainly the Post Office Committee will not escape responsi- 
bility by the contention that Members have not pressed this 
legislation, the fact being that they have urged it. The pur- 
pose of my amendment is to declare the sense of this Congress 
as to its position with reference to rural carriers’ salaries. I 
take it that if the House shall pass this amendment—and I am 
satisfied it is not subject to a point of order—it seems to me that 
it will be direction to the Post Office Committee to act in con- 
formity with the provisions of the amendment ard bring in a 
bill providing for legislation which will make the salaries of 
rural carriers such as is provided in the amendment. Either 
that or the Post Office Committee will take upon itself the 
responsibility of absolutely holding up every rural delivery 
route in this country. I am confident in my own mind that the 
vast majority of the membership of this House believes in a 
substantial increase in the salaries of rural carriers, because 
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I take it that the vast majority of the membership of this House 
appreciates the hardships of these very faithful servants of the 
Government. 

I am satisfied that the majority of us appreciate the fact 
that the rural carrier ought to be placed in point of salary upon 
a plane of equality with the city carrier, and I am confident 
that the sense of justice of this House will make the House 
almost unanimous in favor of legislation bringing about such 
a result as that. My amendment is offered for the purpose 
of getting the sense of this body upon that proposition. 
[Applause.] 

The present salary of a rural carrier for a maximum route 
one 24 miles in length—is $900, and for a shorter route in 
proportion. This amendment seeks to increase the salary to 
$1,200 for a maximum route and a proportional increase for 
shorter routes. This places the rural carrier somewhat on an 
equality with the city carrier as far as salary is concerned. 
The maximum salary of a city carrier is $1,200, and, in addition 
to this, if he uses a vehicle in the performance of his duty, 
receives an allowance averaging approximately $275 for the 
maintenance of his equipment, thus giving a salary of nearly 
$1,500. 

Both city and rural carriers do splendid service, and their 
compensation should be in proportion to their service and in 
keeping with the increase in cost of living everywhere. The 
rural carrier must not be overlooked. He is a most deserving 
and hard-working employee of the Government, and as such is 
entitled to a fair and decent salary. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes. 
The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. BARTLETT of Georgia. Mr. Chairman, I desire to 


have read an amendment which I propose to offer on this 


subject. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Amend by striking out in lines 14 and 15, page 30, the words 
“thirry-eight million seven hundred n 
“forty-two million eight hundred and eighty-seven thousand.” 

Mr. WEEKS. Mr. Chairman, on that I reserve the point of 
order, 

Mr. BARTLETT of Georgia. I offer it to be read for infor- 
mation, and the gentleman can reserve his point of order. 

The CHAIRMAN. The Chair understands the gentleman 
from Georgia had that read for information. 


Mr. BARTLETT of Georgia. Now, on this general subject. 


that amendment I offer is to increase the salary of the rural 
carriers $100 a year, and is an increase in the appropriation of 
an amount sufficient to cover the number of carriers that are 
now in the service by adding to the salary of each $100 a year. 

I find in this bill, and I find in the hearings before the Post 
Office Committee, large sums of money, amounting to about 
$490,000, where the Government makes allowances to carriers 
in the cities for horse hire, vehicles, and for automobile hire. 
I find also that in the services of the cities there are allow- 
ances made for street-car fare when the carriers who deliver 
the mail in the cities are compelled to use conveyances, auto- 
mobiles, or street cars; yet this great service, that has grown 
unto such proportions by the, insistent demand of the people 
and their Representatives on this floor that since the time I 
have been in Congress in the past 10 years it has grown from 
an appropriation of $30,000 to investigate the propriety of 
establishing the service to where we now readily contribute 
from the Public Treasury a sum of nearly $40,000,000 a year. 
These people who carry out this great undertaking of the Goy- 
ernment, the rural carriers, are required to furnish their own 
horses and vehicles and to maintain them, and yet are paid 
hardly enough salary to maintain themselves and their families. 

I call attention to the evidence given before the Committee on 
the Post Office and Post Roads during this session, which shows 
that the Postmaster General has had information obtained and 
has furnished it to this committee, showing the expense in- 
curred by these carriers in the discharge of this important 
service of the Government, inaugurated for the benefit of that 
class of people who have not generally been special favorites 
of legislation. I read from the hearings: 

LETTER FROM THE POSTMASTER GENERAL. 


Post OFFICE DEPARTMENT, 
Washington, D. C., December 20, 1910. 
Hon. JONN W. WEEKES, 


Chairman Committee on the Post Office and Post Roads, 
House of Representatives. 
Six: In compliance with your request to furnish the Committee on 
the Post Office and Post Roads of the House of Re tatives informa- 
tion concerning changes in the rural and city letter-carrier forces for 


inety thousand” and insert | 


S 
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the years 1907, 1908, 1909, and 1910, inclusive, by States, a report on 
the cost of rural carriers’ equipment, and information as to the vari- 
ous laws that have been enacted pe to the rural-delivery mail 
system, I have the honor to submit the following: 

The data g to changes in the rural and city letter-carrier 
forces have not been compiled by gece f and if such compilation is 
desired for use by your committee it would require the employment of 
a considerable force of clerks for several weeks. I also have to state 
that information as to the number of carriers separated from the city- 
delivery service during the fiscal years 1907 and 1908 is not imme- 


diately available, but, if desired, can possibly be furnished in the course 
of several weeks. 


RURAL LETTER CARRIERS. 
June 30, 1907 
1908 


In January, 1910, a circular letter was sent by the Fourth Assistant 
Postmaster General to all postmasters at rural-delivery offices direct- 
ing them to report for each carrier the foll 8 

1) Number of horses used by each carrier un ordinary conditions. 

2) Number of horses used when extraord con ons pre 5 
such as muddy roads, snow, ete., and the entire length of time during 
a year when such extra horses are used. å 

(3) If carrier regularly drives two horses throughout the year, state 


why, 
4) If the use of an extra horse, or horses, is necessary at times, 
what are the conditions which make it necessary. 

5) Prices paid for each horse and date of purchase. 

6) Price at which similar horses can be purchased at this time. 

(7) Ascertain from dealers the average local prices prevailing dur- 
ing the last 12 months on various kinds of horse feed. 

These reports were duly received, but owing to the fact that their 
compilation would require the employment of many clerks for a con- 
siderable period and to the pressure of other work of more importance, 
. has been made only for the State of Maryland, which is as 

‘ollows : 

On 151 routes from 50 post offices, 275 horses were used regularly, 51 
extra horses being used on routes. * 

The reported average value of 257 horses owned by carriers, $156.12. 

The average price of these horses is shown to be $133.62. 


i ae average price of horse feed shown by the compilation is as 
‘ollows : 
6 sso eee eee n= Se 
Oai ASEE EE E AA enS * 59 
va RSS SSNS SE hundredweight— 1.49 
FF eee 47 13 82 
—T!r! ͤ ͤ——:. ͤ :.. . on 18. 
22222 TT: ee a — — Sh 
The department has not called for reports on the cost of carriers“ 
vehicles, ness, © rs, sh „ and ve ry services. 
Respectfully, 


FRANK H. HITCHCOCK, 
Postmaster General. 

I shall vote for any amendment that is permissible upon this 
bill that will pay these men n sufficient amount to enable them 
to live decently. The service has already been injured by resig- 
nations of many men. In my own district I have letters of 
complaint that the service is not paid sufficiently to enable the 
men to give their attention and their time and to save enough 
from it to decently support their families. According to the 
expense account rendered of these men to the Post Office De- 
partment, the feed of the horses, the purchase of the vehicles, 
and the expense of maintenance in many cases of two horses 
has been so great that in the past few years the carrier has 
received barely a subsistence for himself and his family. I: 
the large cities—and I do not complain of it—these carriers 
are provided with means where they are required to use vehi 
cles; they are made allowances for it. When they are re- 
quired to have automobiles, allowances are made for it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. I ask for two minutes. 

Mr. WEEKS. I yield two minutes more to the gentleman 
from Georgia. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that he may continue for two minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, I would 
vote for an increase to $1,200 a year, but the effect of this 
amendment of mine simply makes an increase of $100, which 
will not more than feed the horses the carrier is compelled to 
have to aid in the discharge of his duties. In a number of cases 
they have to have two, and the increase will hardly feed the 
horses required to be used. It will not do to say that the car- 
rier in some localities performs the service in a few hours and 
devotes the balance of his time to some other occupation. In 
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the country in which I live the carrier to travel 25 miles in 
the distribution of the mail can not, over the roads which we 
have—and they are as good as they are in any part of the 
country of a similar description to that in which I live—I 
say that he can not, after he has waited the arrival of the 
trains, deliver the mail to the patrons on the road and travel 
25 miles in the discharge of that duty, delivering the mail, 
collecting it, and have any other work or business to which he 
can give any serious attention. 

It is not so in my part of the country that the carrier devotes 
most of his time to some other kind of business. They have to 
devote all of their time to this business, which has been the 
greatest boon to that class of our citizens who carry on their 
shoulders the prosperity of our country. 

Even the Postmaster General, who has not heretofore mani- 
fested any great friendship for this service, has this to say in 
his last report: 

RURAL MAIL SERVICE. 

Next to the heavy loss resulting from the low postage rate on second- 
class mail, the 3 inroad into the profits of the postal service is 
that made by the excessive cost of rural delivery. The large expendi- 
tures for rural mail service are far more justifiable, however, than are 
the much heavier yments uired to meet the losses incurred on 
account of second-class mail. illions of dollars disbursed each year 
for the latter purpose are paid out chiefly for the benefit of a compara- 
tively small class of 1 while the appropriations annually 

anted to maintain and extend the rural-delivery system are expended 

the interests of a vast population. The advantages of rural de- 
livery are such as to warrant its further extension, even at a consider- 
able loss to the Government. It is believed, however, that without 
checking the proper development of this branch of the postal service a 
material reduction can be made in the rate of expense incurred. The 
consolidation during the year of the star route and rural delivery 


—— will undoubtedly accomplish much in this direction. For some 
me past these two systems have provided practically the same kind of 


uite independently of each 
other much duplication of ce result Under the plan of con- 
solidation recently put into effect the im al facilities 
8 by these two systems can be extend 


mail delivery, but as they were managed 


with less expense to the 
overnment, and with a probable gain in efficiency. 

Not only in behalf of the men who perform this valuable 
service to our people, but in behalf of that great number of our 
people who receive this great benefit, I ask that this increase 
be allowed. The amendment proposed by me will increase the 
salary of the carrier to $1,000 per annum. I am satisfied this 
House will adopt this amendment, and when it has done so I 
hope the chairman of the Post Office Committee will consent to 
another amendment which I shall propose, that after July 1, 
1911, the salary of the carrier shall be $1,000 per annum. 

Fairness and justice to this class of Government employees 
demand this increase. For myself I would be willing to vote 
for $1,200. But for the present I will be content to accept an 
increase that will make the salary $1,000. Less than this is 
not a reasonable living salary, and I hope we may do that now. 
[Applause.] 

Mr. WEEKS. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Chairman—— 

Mr. KENDALL. How does the gentleman from Massachu- 
setts yield time? He has no time to yield. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
debate on this paragraph and all amendments thereto may end 
at a quarter past 1. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that debate on this paragraph and all 
amendments thereto may be closed at a quarter past 1. Is 
there objection? 

Mr. HAMLIN. Reserving the right to object 

Mr. KENDALL. I reserve the right to object. 

Mr. FOSTER of Illinois. I object. 

The CHAIRMAN. Objection is made. 

Mr. AUSTIN. Mr. Chairman—— 

The CHAIRMAN. Is there objection to the gentleman from 


Tennessee proceeding for five minutes? 


Mr. HAMLIN. What is the request for unanimous consent? 

The CHAIRMAN. This debate is proceeding by unanimous 
consent. The gentleman from Tennessee [Mr. AusTIN] has 
made a request of the Chair that he be allowed to proceed for 
five minutes. The Chair agreed to submit that request to the 
committee. Is there objection? 

Mr. CAMPBELL. I have no objection to the gentleman from 
Tennessee proceeding, but I went upon the assumption that the 
chairman of the Committee on the Post Office and Post Roads 
was controlling the time, and he yielded to me five minutes. 

Mr. KENDALL. He had nothing to yield. 

The CHAIRMAN. The gentleman from Massachusetts does 
not control the time. The Chair is recognizing those whom he 
has agreed to recognize. The gentleman from Tennessee asks 
rer a consent to proceed for five minutes. Is there ob- 

on 


There was no objection. 

Mr. AUSTIN. Mr. Chairman, I feel it my duty to resent the 
insinuation of the chairman of the Committee on the Post Office 
and Post Roads in stating that the responsibility for failing to 
secure an increased salary for the rural-delivery carriers grows 
out of the fact that the Members who have bills looking to that 
increase had not appeared before the committee in behalf of 
their bills. I think if he will refresh his memory he will agree 
with the statement that during the last session of Congress a 
delegation of the Members of this House, who favored and 
proposed legislation along those lines, did appear before his 
committee 

Mr. WEEKS. Will the gentleman yield? 

Mr. AUSTIN. In a moment. 

Mr. WEEKS. I do not want to interrupt the gentleman with- 
out his permission, but I wish to ask, Did not the gentleman 
misunderstand the chairman of the committee? The chairman 
of the committee intended to say—and I think did say—that they 
had not appeared before the committee at this session of 
Congress. 

Mr. AUSTIN. The insinuation or statement of the chairman 
was that this failure grew out of the fact that none of the Mem- 
bers advocating this legislation had appeared before the com- 
mittee at this session of Congress. Now, during the last session 
of Congress about 15 Members of the House, who had introduced 
bills of this character, met, organized, and appointed a special 
committee to appear before the Committee on the Post Office 
and Post Roads, and urged an increase of salaries for the car- 
riers. The committee gave us a patient, careful hearing on 
the merits of that proposition. They did not report a bill, and 
when we afterwards sought on the floor of the House to accom- 
plish what we had endeavored to accomplish through our hear- 
ing before the committee we were met by points of order and 
opposition from certain members of the Committee on the Post 
Office and Post Roads. So the truth of the matter is, and the 
Recorp will sustain it, that the failure of the rural carriers of 
this country to get what they are entitled to—fair pay for their 
services—rests entirely with the Committee on the Post Office 
and Post Roads; and I resent the intimation or insinuation that 
failure to secure justice at the hands of this Congress should 
be placed at the door of the authors of these bills, who in abso- 
lute good faith made their honest, earnest appeals to the chair- 
man of the Committee on the Post Office and Post Roads and 
the members of said committee. That committee will not re- 
port a single one of the bills either favorably or adversely, 
which would give us an opportunity on the floor of this House 
to vote an increase of pay for the rural carriers. 

They will not report on our bills, but will take advantage of 
the rule of this House to interpose a point of order and prevent 
a vote and a fair consideration of the proposition which affects 
40,000 of the hardest working and poorest paid men in the 
Government service to-day. If the committee will spend less 
time in blocking meritorious propositions of this kind by points 
of order and more in reporting bills to give the Members of this 
House opportunities to vote on them there would be less com- 
plaint at the failure of that committee to give us a square deal 
on this and similar propositions. If they were as active and as 
earnest in raising money for the Post Office Department by 
depriving the great express companies of monopolizing postal 
business they would have sufficient money to pay increased 
salaries of rural carriers. [Applause.] : 

Mr. HAMLIN. Mr. Chairman, I desire to have read in my 
time an amendment which perhaps I may offer before this 
paragraph is disposed of. 

The Clerk read as follows: 

Provided, That no part of said sum shall be available for the pay- 
ment of salaries of rural letter carriers except upon the following 
basis: The salary of a carrier shall be computed upon a basis of 15 
cents per route mile per week day, i. e., the number of miles in each 
route shall be multiplied 2 cents, and that sum multiplied by the 
number of week days in the year, and that amount expressed in dol- 
lars and cents shall be the annual salary of said carrier, but which 
sum shall be paid to him in 12 equal installments, paid monthly. 

Mr. HAMLIN. Mr. Chairman, I desire to have read in my 
time an amendment which, perhaps, I may offer before this para- 
graph is disposed of. 

Mr. WEEKS. Mr. Chairman, I understand that is read sim- 
ply for information. 

Mr. HAMLIN. That is all. 

The Clerk read as follows: 

Provided, That no part of said sum shall be available for the pay- 
ment of salaries of rural carriers except upon the following basis: The 
salary of a carrier shall be computed upon a basis of 18 per cent per 
route-mile per week day—i. e., the number of miles in each route shall 
be multiplied by 18 cents—and that amount expressed in dollars and 


cents shall be the annual salary of said carrier, but which sum shall 
ts, paid monthly. 


be paid to him in 12 equal ins 
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Mr. HAMLIN. Now, Mr. Chairman, I am decidedly in favor 
of an increase of the salaries of the rural letter carriers of this 
country. I believe their salaries ought to be increased, how- 
ever, on a just and equitable basis, taking into consideration 
the number of miles traveled by each carrier each day. As the 
salaries are now fixed by the Post Office Department they are 
not fair, not just, not equitable to all carriers. 

The Fourth Assistant Postmaster General informs me that 
the salaries as now fixed are as follows: 

On routes 4 to 6 miles in length, $360 per year; on routes 
from 6 to 8 miles in length, $396; on routes 8 to 10 miles in 
length, $432; on routes 10 to 12 miles in length, $468; on routes 
12 to 14 miles in length, $504; on routes 14 to 16 miles in 
length, $540; on routes 16 to 18 miles in length, $630; on 
routes 18 to 20 miles in length, $720; on routes 20 to 22 miles 
in length, $810; on routes 22 tọ 24 miles in length, $864; and 
on routes 24 miles and over, $900. 

So you will see at a glance that the carrier on a route 4 to 
6 miles in length receives more than one-third as much pay as 
the carrier on a route 24 to 26 miles in length. In other words, 
the carrier on the short route travels only one-fifth as far per 
day as the man on the long route, but receives more than one- 
third as much pay. It therefore appears to me that the sal- 
ary on each route ought to be fixed according to the number of 
miles traveled; hence my amendment. 

The Committee on the Post Office and Post Roads will not 
report a bill here increasing the salaries of these carriers for 
the reason, no doubt, that they are opposed to it, but I doubt 
not if the proposition could be put to a record vote in the House 
not one of them would have the courage to vote against the 
increase. But they take refuge behind a point of order to pre- 
vent a vote. I have no sympathy with such practice. 

I agree with the gentlemen who just addressed the committee 
that there is no class of employees of the Government that is as 
poorly paid for the service actually performed as are rural 
letter carriers. Go out into the country, as I have done, espe- 
cially in my section, and you will see that there are certain 
seasons of the year when these men are almost entirely pre- 
vented from performing their duties on account of the condition 
of the roads and the weather. And yet these men are faithful, 
they are loyal, they attempt to perform their duties, notwith- 
standing the storm, the mud, the cold, and the rain. In my 
own district I know of cases where the roads have become well- 
nigh impassable in the spring of the year; times, in fact, when 
it is impossible for them to travel with a horse, much less with 
a horse and buggy—conditions under which the ordinary man 
would feel furnished a sufficient excuse to neglect his duty, but 
not so with many of these loyal, brave boys, for I have known 
some of them to put the mail upon their backs and attempt to 
walk over their routes, leaving the roads, which are impassable, 
and crossing the fences and through the fields; traveling on foot 
as far as it was possible to go so as to return within the 
schedule time to their offices. Yet you deny these loyal servants 
a niggardly increase in pay. 

I say that men who are loyal enough to perform their duties 
day by day under unfavorable as well as favorable conditions 
ought to be paid a salary commensurate with the service 
which they perform. Certainly, Mr. Chairman, there is no 
service performed by the National Government out of which 
the rural population gets as much direct benefit as the rural 
mail service. And this class of people are entitled to it, for 
this class of our population furnishes largely the major por- 
tion of the revenues of this Government. Therefore you can 
not urge against this service that it is not self-sustaining. We 
appropriate each year for the maintenance and the extension of 
this service only about $40,000,000, and much of that comes 
back to the Government in increased stamp cancellations, regis- 

ters, and many other items incident to an enlarged use of the 
mails. But for the Navy Department, for instance, we appro- 
priate each year about $130,000,000, not one cent of which finds 
its way back into the National Treasury. 

Yet many of you raise no complaint about that. I am de- 
cidedly in favor of economy, but, Mr. Chairman, you know there 
are at least two kinds of economy, to wit, real and false, rea- 
sonable and unreasonable, economy. Let us see if you are in 
favor of real economy and if you are consistent and reasonable 
about it. 

Only to-day it has developed that there is now on its way 
through Congress a provision put on the legislative, executive, 
and judicial appropriation bill raising the salary of the Secre- 
tary to the President from $6,000 to $10,000 a year. You also 
create a new office, to be known as Second Assistant Secretary 
of Commerce and Labor, and give him a salary of $5,000 a year. 
You also propose to increase the salary of the Librarian of 
Congress $500 a year and the Director of the Bureau of Stand- 


ards $1,000 a year. And in your generosity you did not forget 
the Civil Service Commission. You propose to give it $5,000 
additional each year with which to employ more expert exam- 
iners. Now, I would like to make this proposition, if you will 
guarantee that these expert examiners will be expert enough 
to discover one good and sufficient reason for the existence of 
the Civil Service Commission, I believe I would enter no objec- 
tion to their employment. But feeling, I presume, that you 
have not yet fully demonstrated your generosity to the “ inter- 
ests” of the country, you now have reported to this House a 
bill which creates five new officers, known as members of a 
Tariff Board, four of whom shall each receive a salary of $7,000 
a year, and one shall receive a salary of $7,500 a year, mak- 
ing a neat little salary roll for the five men of $35,500 a year. 
Yet, when we ask for a beggarly increase of $200 or $300 
a year for the rural carriers you throw up your hands and 
tell us that it can not be allowed, the condition of the Treas- 
ury will not permit—that we must economize. 

The chairman of the committee has said that if we were 
to let out these routes by contract we could no doubt get 
bids for carrying this mail at a cost less than we now pay 
these carriers. Perhaps that is true, and I have no doubt that 
if we were to let out the job of Congressman to the lowest bid- 
der that there would be at least a million men who would offer 
to take our jobs at not over $100 a year, but if they were 
engaged what kind of service do you think would be rendered? 

Mr. Chairman, the kind of economy of which I am in favor 


is to pay the employee of the Government a reasonable, just, 


and fair wage for the services he renders, and no more. 

That is all I ask for the rural letter carriers, but this much 
I do ask. 

Mr. CAMPBELL. Mr. Chairman, I can not bring myself to 
the idea that the appropriation for the maintenance of rural 
free delivery should be suspended if certain legislation is not en- 
acted. I am not in favor of suspending the delivery of the rural 
mail on any pretext, but I am in favor of increasing the pay 
of rural carriers. Whatever the conditions may have been 
when the Rural Free Delivery Service was inaugurated, the fact 
now is that almost every rural carrier must haye from two to 
three horses, and of course must feed and care for his horses 
at his own expense. 

Everyone knows that horses are now so high that the rural 
carrier has an investment for his vehicle and his two or three 
horses of between $300 and $500. Horses sicken and die, and 
the carrier stands these losses constantly. On the other hand, 
as has been stated here, and it is true, there is no public servant 
who renders service that is more appreciated by a greater part 
of the people than the carrier of the rural mail. Whether the 
weather is fine and the roads good or whether the weather is 
bad and the roads poor, the carrier must go out and carry mes- 
sages of cheer or sadness to the people along the lines of his 
route. He must go and return within a given time over the 
prescribed route every day. It will not be denied by any Mem- 
ber of the House that the pay is the lowest paid by the Govern- 
ment to its employees. The service rendered is worth the sal- 
ary paid and more, but almost one-third of it must be paid out 
in expenses for horses, harness, vehicles, or automobiles. The 
amount of the salary now paid at least should be net to the 
carrier. 

If I had my way about it I should fix a flat rate of $1,200 
a year for every man on a rural route above 24 miles. I would 
do that in order to do justice to a faithful and deserving public 
servant. That would enable him to perform his duty as he is 
required by law to perform it, and leave him, above expenses, 
about what his salary now is. 

Many of the rural carriers, where there are six or eight of 
them delivering out of a given post office, now make an arrange- 
ment with a livery-stable keeper for the use of horses every 
day that mail is carried, and they pay $1 a day for the use of 
these animals. That leaves them the small sum of about $45 
a month for their services. Now, the requirements on their time 
are such that they can not do anything else. They can not be 
employed in any other capacity, and it is hard, as every man 
here knows, for a man to maintain a family on $45 a month 
in any town or village in the United States. The rural carrier 
must go out on the route every day whether he is well or ill and 
perform the service that is required for this small sum of 
money, and I submit that there is no demand made upon this 
floor for the increase of appropriation or an increase of salary 
that is more worthy than is the demand for an increase of 
salary for rural carriers. 

Mr. SISSON. Mr. Chairman and gentlemen of the committee, 
I want to indorse the remarks made by the gentleman from 
Tennessee [Mr. Austrn], by stating that not only one Member 
of this House who introduced a bill went before the Post Office 
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Committee, but every Member of the House who introduced a 
bill went in a body before that committee. Not only that, but 
on several different days those of us who are friends of the 
rural carriers were last year before the Committee on the Post 
Office and Post Roads urging an increase. It is the same com- 
mittee this year, and we made our appeal to this committee in 
vain. The gentleman from Tennessee is exactly right when 
he states that the gentleman from Massachusetts [Mr. WEEKS], 
the chairman of the committee, by his remarks, puts all of these 
gentlemen who introduced bills in a light which is not proper 
before the country. Since the Committee on the Post Office and 
Post Roads have assumed the responsibility of declining to 
report either of these bills, they ought not now try to evade 
that responsibility, but they should now assume that respon- 
sibility, because they can now bring out a bill if they will. 

But, Mr. Chairman, there is another matter that I desire to 
call to the attention of the House in reference to the rural mail 
service. I do not know who is responsible for it. I know that 
I have been to the Post Office Department repeatedly, and have 
appealed to that department for simple justice. I know that I 
have appealed in vain. Some men say that the trouble is with 
the Postmaster General. Other men say that it is higher up, 
and that the order comes from the President of the United 
States. In any event, I know that in my section of the coun- 
try, and especially in my State, about 100 rural routes have 
been approved and not one has been established. In my own 
district the star-route service has in some cases been discon- 
tinued, with the idea that it would soon be replaced with the 
rural service, and this extension of the service has been stopped 
by order of the Post Office Department, and in many sections 
of my district people are living from three and a half to as high 
as six and a half miles from a post office or from a rural route. 
We have petitioned the Post Office Department in vain. Not- 
withstanding the fact that this Congress appropriated last year 
a million and a quarter dollars for the extension of this service, 
and I am informed by a member of the committee that with 
what was left over there are $1,700,000 to the credit of this 
service, yet the people, with this mandate of Congress to ex- 
tend rural service, are unable to get a single new route insti- 
tuted, and the extension of this service has been practically 
stopped all over the United States, as I am informed. My 
information is that only a very few rural routes have been es- 
tablished in a year. I want to know what sort of autocratic 
power this is that ignores the manifest expression of this legis- 
lative body. Forsooth, upon what meat do these our Cæsars 
feed that they can ignore the express will and mandate of the 
House and the Senate in reference to the extension of this 
service, which commends itself to the House and the Senate? I 
think the country ought to know the reason for the demoraliza- 
tion of the mail service. I heard a gentleman say yesterday 
that the railway mail service out west was demoralized. I 
know that the rural service is demoralized; and it seems to me, 
from the reports, that the mail service all over the United States 
is in a most demoralized and chaotic condition. [Applause.] 

Now I do not believe that the Post Office Department has 
the right to ignore the manifest wishes and express will of Con- 
gress in reference to this matter. I feel that this rural service 
ought to be continued and extended until every man can get 
mail at his own door. I want the people of our section of 
the country, who are clamoring to have this rural service 
continued and extended, to understand that the fault 
is not with Congress, but that the fault is with the Post 
Office Department, or with somebody higher up, so that the 
responsibility may rest where it belongs. [Applause.] 

Mr, SULLOWAY. Mr. Chairman, I do not desire to speak 
upon this amendment or the point of order, but I wish to call 
the attention of the gentleman who has made the point of 
order against this provision to what is contained between 
lines 19 to 23, inclusive, in reference to the Lake Winnepe- 
saukee route. This route is a water route, of course, and is 
a money getter. It yields, after paying the carrier the full 
amount of $900, six or seven hundred dollars a year net to 
the Government, and for that reason I hope whoever has made 
the point of order against this provision will not insist upon 
it. The route in that section, the Switzerland of America, in 
which this beautiful lake is situated, is inhabited during the 
summer season by business men from all sections of this 
country. They are mostly business men. Those islands that 
a short time ago had no residences upon them are now dotted 
over with fine mansions and populated by thousands and 
thousands of people during the summer season, and, as I say, 
they are mostly business men, and the mail is immense. My 
impression is that during the last summer season this car- 
rier handled something like 240,000 or 250,000 pieces, and he 
handles more mail than the city from which he starts, La- 
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conia, with a population of 10,000, handles in the whole year. 
There is not any expense to anybody; the discretion is en- 
tirely with the Postmaster General to allow him what he 
ought to have, not exceeding $900 a year. I am now asking 
the gentleman who makes the point of order against this pro- 
vision not to insist upon it, and that is all I have to say in 
regard to the matter. 

Mr. LEVER. Mr, Chairman, I again address the committee 
for the purpose of putting the effect of my amendment clearly to 
the House and of letting the committee know exactly what the 
amendment affects. I frankly confess that if this amendment 
passes, if the point of order is not sustained against it, that it 
will be necessary for the Post Office Committee to report a bill 
increasing the rural carriers’ salaries to $1,200 per annum on 
the maximum routes and in proportion to that on routes of 
shorter length. Now, then, if the Post Office Committee fails to 
act, and if this House fails to act favorably upon the proposi- 
tion of increasing salaries of rural carriers, the Rural Delivery 
Service temporarily is held up. But I think I know the game 
of men enough to know that the Post Office Committee and the 
House of Representatives will not dare, for the economy ef- 
fected, by keeping salaries at $900 a year, to hold up for any 
length of time the Rural Delivery Service of this country. I 
therefore believe that the moment this House acts favorably 
upon this amendment you will find the Post Office Committee 
getting busy at once preparing a bill which will conform the 
Salaries of rural carriers to the amendment thus adopted by the 
committee. I have no fear that those gentlemen of the com- 
mittee will continue to sit idle upon this proposition, or, if not 
sitting idle, continue to act unfavorably upon the efforts of men 
throughout the country to give the rural carriers a decent liv- 
ing and a fair salary. The gentleman from Tennessee called 
attention to a fact I had forgotten, that last year a committee, 
representing a number of Members of Congress, appeared before 
the Post Office Committee and urged favorable consideration of 
the 40 or 50 bills pending there for increase in rural carriers’ 
salaries. 

Mr. FINLEY. Will the gentleman permit an interruption? 

Mr. LEVER. Yes. 

Mr. FINLEY. I wish to say to the gentleman that it will not 
be denied that in this Congress at this session the Post Office 
Committee by a majority vote did not increase the salaries of 
rural carriers to $1,050. 

Mr. LEVER. I would like to ask my colleague, who is on 
the committee, in that connection 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LEVER. I would just like one minute more. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to proceed for one minute. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. LEVER. I would like to ask my colleague, who is a 
member of the committee, if in his judgment the Committee on 
the Post Office and Post Roads and this House will dare to 
hold up the Rural Delivery Service because the committee will 
not increase the pay of the carriers throughout the country? 

Mr. FINLEY. Mr. Chairman, I will say to the gentleman, 
my colleague, that I will not, but I am only a minority member 
of the committee. I am heartily in favor of increasing the sal- 
ary of the carriers, and have done everything I could to bring 
it about, but I am in a minority. 

Mr. LEVER. I want to say that this amendment is a “ big 
stick” by which we hope to make the Post Office Committee 
act in conformity with the wishes of the majority of the Mem- 
bers of this House. 

Mr. FINLEY. I can only speak for myself. I have sup- 
ported the proposition for an increase of rural-carrier pay 
here and elsewhere. 

Mr. BYRNS. Mr. Chairman, I desire to emphasize some of 
the remarks made by the gentleman from Mississippi [Mr. 
Stsson] with reference to the action of the Post Office Depart- 
ment in holding up the installation of new rural routes. There 
is a demand for this service coming from every section of the 
country. I know that it is true of sections in my State, Mr. 
Chairman, which are not provided with these routes. They 
request that routes be established and that the people be given 
the same privileges and the same benefits of this great service 
that other communities in the same section of the country are 
being given. 

More than a year ago, when the Post Office Department was 
approached with reference to the matter, the reply came that 
they did not have money sufficient with which to establish 
these routes. At the last session of Congress this House an- 


swered that reply by appropriating money for the purpose of 
establishing new routes, and yet here, after the year has passed, 
we are in the same situation as before. Somebody, and I do 
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not know who it is, having authority in this matter, has seen 
fit to oppose the mandates of the House as expressed in the 
last appropriation bill, and refused to carry out its wishes by 
giving this service to those people who are entitled to it and 
are not now provided with it. I do not know, Mr. Chairman, 
who is responsible for it. For my part, I do not believe that 
it is the Fourth Assistant Postmaster General or those directly 
in charge of rural routes. I have a suspicion—in fact, I have 
received information to the effect—that it comes from those 
who are higher up. 

Now, Mr. Chairman, I say that it is an injustice to people 
all over this country, and to people in my district who are not 
provided with this service, and who have met all the require- 
ments of the law and of the Post-Office Department with refer- 
ence to the establishment of rural routes, not to give them the 
same benefits that are being given to other sections and other 
people. There is now, for instance, in one single particular, a 
rural-route petition from citizens in one of the counties I repre- 
sent, pending in the Post Office Department, which was ap- 
proved nearly one year ago, after being carefully examined by 
an inspector. He reported that the petitioners had met all the 
requirements, and yet, notwithstanding repeated requests from 
me, made in response to numerous letters from patrons of the 
mails who are anxious to have this service established, we 
can not secure the installation of that route. 

Now, Mr. Chairman, one other word with reference to the 
salaries of rural carriers. As a general proposition, I do not 
favor a raise in salaries, but I think it would be simply an act 
of justice to give the rural-route carrier a salary commensurate 
with the work he is doing and to enable him to support his 
family and send his children to school. [Applause.] The sal- 
aries of Members of Congress, Federal judges, and other higher 
officials were increased a few years ago, but when a proposition 
is made to increase the salary of the rural-route carrier or a 
clerk who receives a small wage which is barely sufficient to 
maintain him, the objection is heard that the Treasury will not 
admit of it. There is even now a proposition pending to still 
further increase the salaries of certain of the Federal judges. 
I am opposed to any such legislation. If we are to increase sal- 
aries, let us begin with the small-paid employee, and I favor 
increasing his salary only when justice demands it. As has 
been said here, Mr. Chairman, the rural route carrier has an 
expense that attaches possibly to no other employee of the 
Government; and I want to say that when you take his ex- 
penses and the work he does into consideration he is the poor- 
est paid employee in the Government service to-day. It is nec- 
essary for him to carry the mails 25 or 26 miles every day 
over the hilis and across the valleys, in all sorts of weather 
and under all sorts of conditions. He has to have at least two 
horses and sometimes three for the purpose of performing this 
service, and he has to pay for the care and feed for those 
horses out of his own pocket. I say that when he takes the ex- 
penses out of his salary—when he provides his own buggy, when 
he maintains it, and pays those expenses incidental to the work 
he performs—he has not enough, Mr. Chairman, with which to 
support his family. These men are good citizens. Speaking 
for my section, they are among the most loyal of our citizens. 
They are loyal servants of the Government, and I think it is the 
duty of Congress to see to it that they are at least given a 
modicum of the justice that is accorded to other employees of 
this Government. [Applause.] 

Mr. GRONNA rose. 

The CHAIRMAN. The gentleman from North Dakota [Mr. 
Gronna] is recognized for five minutes. 

Mr. GRONNA. Mr. Chairman, I offer an amendment, which 
I would like to have read for the information of the House. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

That on and after July 1, 1911, letter carriers of the Rural Delivery 
Service shall receive a salary of $1,020 per annum on routes of a dis- 
tance more than 25 miles. 

Mr. GRONNA. Mr. Chairman, I am in favor of increasing the 
rural carrier’s salary to $1,200 per annum, but it is evident that 
the Committee on the Post Office and Post Roads will not accept 
any amendment that will materially increase the rural carrier’s 
pay. I have therefore proposed the amendment just read, and 
offer it as an emergency measure. The amount asked for in 
this amendment is not what I believe the carrier should have 
or what he is entitled to, but it is perhaps all we can get at 
this time, and I hope the chairman of the committee will not 
make a point of order against an amendment to increase the 
carriers’ pay $10 per month. 

Everybody knows and admits that $900 per year is inade- 
quate pay for the services the carrier must perform on a stand- 
ard route, and in my State and many of the new States the car- 


rier must travel 30 and 35 miles. If the route is less than 24 
miles the carrier’s pay is reduced, and I believe that it is only 
simple justice to pay the carrier extra for every mile over that 
of a standard 24-mile route. 

Mr. Chairman, I fully indorse what other Members of the 
House have said in regard to the rural carrier being underpaid. 
The rural carriers are paid less for their services than any other 
men in the service of the Government. I have read a part of the 
hearings before the Committee on the Post Office and Post 
Roads, and I find in the testimony of the Fourth Assistant Post- 
master General that he admits that the rural carrier’s pay is 
inadequate; I believe that every Member of the committee will 
admit that the salary is too small, 

Now, then, why should we practice this false economy, for that 
is all it is? The people are not complaining about the expenses 
incurred by the Post Office Department, but they are complain- 
ing about the service, and justly so. I said on this floor a year 
ago that more than a million people were denied mail service 
at that time; more than 2,000 routes that should have service 
were held up. I again make the statement that a great number 
of citizens of this country have inadequate postal service, 

The Post Office Department was not established for profit, It 
was established for the purpose of giving the people the best 
possible mail service, whether the department is self-sustaining 
or not. It was undoubtedly the intention that all the people 
should have mail service, whether in the cities or in the rural 
districts. I have never opposed any move for increase of pay 
to city carriers; I do not believe they are overpaid; but I know 
that the rural carriers are underpaid. 

Mr. Chairman, the Post Office Department is turning back 
into the Treasury this year $1,700,000—money appropriated by 
Congress for the maintenance and extension of the rural service. 
What right has the Post Office Department to refuse, to carry 
out the mandate of Congress? It is a violation of law and a 
gross injustice to the people. There is in my State perhaps 
more than 150 routes that should have service—cases where all 
the requirements have been met and all the rules and regula- 
tions of the department complied with, but where the depart- 
ment has refused to use the money appropriated by Congress 
to put these routes into operation, in order that a showing of 
seeming economy may be made. 

It is true that Congress has failed to increase the pay of the 
rural carriers, but it has provided for the maintenance and ex- 
tension of the service. Last year $300,000 was turned back into 
the Treasury as unexpended balances, which could and should 
have been used by the department for the extension of the 
service. I say that this is false economy and not in compliance 
with the pledges in the Republican platform adopted at Chi- 
cago in 1908. This is what the platform contains: 

We favor the extension of free rural mail delivery until every com- 
munity in the land receives the full benefit of the postal service. 


[Loud applause.] 
[Mr. DOUGLAS addressed the Committee. See Appendix.] 


Mr. SAUNDERS. Mr. Chairman, there are some applications 
for an increase of salary which possess little merit. There are 
others that are highly meritorious. The application on the part 


of the rural carriers belongs to the latter class. I will not pause 


to speak of the great work that is being done by these officials, 
Day in and day out, without regard to the weather, in storm and 
in sunshine, they deliver the mails in the country districts with 
unfailing regularity and with almost clocklike precision. They 
deserve well at the hands of the Government. All are agreed 
on that point. But what is it that constitutes the great merit of 
their application for a moderate increase of compensation? It 
is not alone that the increased cost of living has increased their 
domestic expenses of a purely household character. 

This is true of all employees of the Government. It is trne 
of all persons living on fixed salaries. But the situation of 
the rural carrier is a peculiar and exceptional one. Unlike 
most of the employees of the Government, he is required to 
furnish an equipment which constitutes a relatively large initial 
outlay when he enters the service; moreover, the upkeep of 
this equipment is considerable. In addition, the annual de- 
preciation of his horses and vehicles is a material factor in 
the carrier's financial problem. A year ago a number of car- 
riers submitted itemized statements, a sort of balance sheet, 
for six months. These statements came from different portions 
of the country, but having in mind the slightly varying cost 
of supplies, due to local conditions, they told a singularly 
uniform and concurrent story. 

The total of actual expenses for six months ran from $212 to 
$271. The amount of salary in each case for the six months 
was $450. The net earnings ran from $179 to $237 for the time 
taken. Figures were also submitted for 42 States, showing the 
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average net earnings per month in each State and the average 
net earning throughout the United States. The average net 
earning per month in the country at large was $31.50, and the 
average net earning for six months was $189. This leaves the 
carrier, who is a qualified civil-service expert, less than $400 
per year on which to live and with which to feed, clothe, and 
educate his family. 

Now, this makes a much stronger case than that of the 
department clerk, who has no outfit to maintain, and who is 
affected in the increased cost of living merely in his domestic 
expenditures. I know the objection that many legislators have 
to an advance in salaries. They may admit merit in certain 
claims for an increase, but they are afraid to open the gates, 
lest the waters of a universal increase will wash them away. 
There is some merit in this attitude, for it is true that when 
we begin to advance salaries in any one department, or in any 
one section of the service, the omitted departments or sections 
will multiply their demands, and use the advances already made 
as an additional reason why their requests should be accorded. 

But this attitude of universal opposition to any form of in- 
crease can not be indefinitely maintained. We must confront 
each situation on its merits. No one regarded the salaries 
originally attached to the rural carriers’ positions as extrava- 
gant or excessive. With the lapse of time, and the rapidly ad- 
vancing cost of living, they have become inadequate and in- 
sufficient. If this body was not unwilling or afraid to attach 
a reasonable salary to the place when it was established, we 
ought not to be either unwilling or afraid to afford a reason- 
able increase when the facts justify that action. I repeat what 
I said in the discussion of this proposition a year ago: The 
Government of the United States can not afford to be unjust. 
Be just, even though the political heavens should fall. Curtail 
your ambitious military and naval program, and you will have 
ample means with which to make glad the anxious and expec- 
tant hearts of this body of faithful public servants. 

Mr. ASHBROOK. Mr. Chairman, I am willing and will be glad 
to vote for any of the several amendments pending to increase 
the pay of the rural carriers and to extend the service. The 
rural carriers, in my opinion, are the poorest paid of any of the 
Pore employees and their service best appreciated by the 
people. 

I hope the day is not far distant when all may enjoy its ad- 
vantages. 

I appeared before the Committee on the Post Office and Post 
Roads at the last session of this Congress with other Members 
to urge the favorable report of some of the many bills there 
pending, among the number my own. There was a manifest 
unfriendliness in that committee to any legislation looking to- 
ward the increase of salary now under consideration. 

Some of the members looked with favor upon our efforts, 
but it was as plain as day that there was nothing doing in that 
committee. Just why I can not say; but it is apparent by the 
number of gentlemen who have to-day spoken and who are 
anxious to speak in favor of the same that the general senti- 
ment on the floor of this House is in favor of an extension 
of the rural service, with better pay. 

I took occasion to examine many of the reports then on exhi- 
bition to the committee from carriers in every section, as fur- 
nished by Mr. Brown, the editor of the Rural Free Delivery 
News, as to the cost of keeping up and maintaining their equip- 
ment. A carrier who has a maximum route must keep two 
horses. A team of horses can not be fed and conveyances kept 
up, with reasonable allowance for wear and tear and depreci- 
ation, for $1 per day; probably $1.50 would not be far from fair. 
What does that give the carrier for the support of himself and 
family? Less than he can make by the day at common labor. 

These carriers, aside from being good citizens, are, as a 
rule, men of more than ordinary intelligence, capable of com- 
manding good wages. They have no snap, no time to engage in 
other pursuits. I know that the carriers in my home town 
devote their whole time to their duties as carriers and to no 
other purpose. I believe this is true in every section where 
the route is 25 miles or more in length. I am in favor of economy 
and retrenchment where there is opportunity, but certainly, 
gentlemen, these faithful servants of the people are entitled to 
and should receive an additional allowance, and I trust that 
this Congress will not let the opportunity pass by. 

Mr. MILLER of Kansas. Mr. Chairman, as the amendment 
of the gentleman from Georgia is practically the same as the 
one offered by myself last year, and if adopted would have the 
effect of haying made provision for the increase of salaries of 
rural-route carriers $100 per year, I am glad to support the 
amendment; but, Mr. Chairman, since the chairman of the 
committee has offered his amendment, which provides for an 
increase of salaries which will do an act of justice to a most 


worthy class of people, and to that class, too, who for the 
amount of service rendered and the character of the service 
considered, receive the smallest pay of any employees of the 
Government; I congratulate the chairman of the commit- 
tee on the spirit he has manifested in this matter, and con- 
gratulate the gentleman from Illinois [Mr. Mann] for an ex- 
hibition of willingness on his part to withdraw the point of 
order and thus permit the House to do an act of justice that 
has already been too long delayed. I most heartily approve 
of the amendment of the chairman of the committee and will 
give it my earnest support, thus giving to the carriers on rural 
routes $1,000 per year. 

Mr. GOULDEN. Mr. Chairman, the many proposed amend- 
ments and the heated discussion regarding the rural free-de- 
livery carriers proves conclusively the interest of the country 
in this useful class of public servants, 

Speaking from a practical knowledge of the work done by 
these men, in my judgment, they, as well as the city carriers, 
should be paid decent living salaries. No class of officials 
so well earn the wages paid them as our letter carriers, and 
none come into such close personal relations with the people. 
I am in favor of doing justice to all the employees of the 
Government, and especially the men in the great Post Office 
Department. The laborer is worthy of his hire. However, I 
did not rise to discuss so self-evident a proposition, but to 
ask unanimous consent to print in the Recorp an excerpt of 
the Daily Consular and Trade Reports, issued by the Depart- 
ment of Commerce and Labor, which is a statement of the 
American consul at Prague, showing the improper use of the 
American flag as an advertisement on goods made and sold in 
Austria, as well as other European countries, with the hope that 
the Department of State will take cognizance of the matter: 

[Daily Consular and Trade Reports, Monday, Jan. 16, 1911.1 
MERCANTILE SALES SYSTEMS IN BOHEMIA. 
(From Consul Joseph I. Brittain, Prague, Austria.) 

I visited a leading stationery store in Prague recently and inquired 
whether a certain brand of writing paper was manufactured in the 
United States, the boxes being decorated with United States flags 
printed on the covers, and the labels printed in English. The pro- 
. me that the paper was made in Paris after an Ameri- 
can pattern. 

Another business establishment, profusely decorated with American 
flags, is poum typewriters made in Germany after an American 
pattern. The German factory making these machines prints the name 
of the machine in German for the German trade, and in Czech (Bohe- 
mian) for the Czech customers. 

Many of the shoe stores have the American flag displayed on or near 
Austrian-made shoes, Possibly these stores have in stock a few pairs 
of American-made shoes. Another house sells imitation diamonds and 
other chea Jewelry, advertising as an American concern, while another 
displays the sign “Anglo-American Co.,“ where neither American nor 
English capital is invested. 

WHY NOT GIVE THE BOHEMIANS AMERICAN MANUFACTURES? 

If the sale of foreign-made merchandise is facilitated by advertising 
it as American, certainly the genuine should sell better than the 
imitation. There is an excellent opportunity here to sell American 
merchandise, Pra; the trade center of Bohemia and Bohemia 
being the industrial center of Austria; but these goods should, so far 
as possible, be sold in stores selling exclusively a line of American 
merchandise. Where this has been done the sale of American mer- 
chandise has rapidly increased; for example, such lines as shoes, 
sewing machines, typewriters, cash registers, heating stoves, etc. 
Naturally where the articles are small and the sales limited there can 
not be exclusive stores. 

HOW AMERICANS RETARD THEIR OWN TRADE. 

Recently a 3 agent for an excellent ere pee American 
typewriter visited Prague, and I tried to prevail upon him to establish 
a direct agency here instead of making it a subagency of Vienna, but 
the genera agenty was given to persons in Vienna. Prague, with 80 

r cent of the inhabitants speaking a different language from the 

lennese, was made a subagency, and this subagency placed with a 
banking firm, instead of giving it to an experienced person acquainted 
with the typewriter. These machines are sold in the United States at 
$65 retail, while the Prague agent is asking $132, a price in excess of 
that asked for the hig est grade American standard machines in 
Prague. If these machines were sold here at $70, or 350 crowns, 
which would be adding $5 for duty and freight, or even at $80, and 
sold by an active agent, having at heart the welfare of the American 
manufacturer, 300 to 500 machines should be sold each year, but this 
can not be done by inexperienced salesmen asking twice the price at 
which they are sold in the United States. 

AMERICAN HEATING STOVES IN PRAGUE. 

A firm recently established here to sell American heating stoves is 
selling upward of 500 annually, and stoves are among the most difficult 
articles to sell in Bohemia, because, on account of their weight, trans- 
portation is difficult, and each room of every apartment house must 
contain a stove when the house is finished, and for hundreds of years 


these stoves have been made of tile. A conservative people are not 


quick to change a long-established custom, but when the agent tells the 
customer, and proves his assertion, that the American reservoir stove 
will heat closer to the floor, and that one of his American base-burners 
will heat more space than three of the old-fashioned tile stoves, which 
must be fired each day, his statement is convincing. 

There is no better field in Europe for the sale of American merchan- 
dise than Bohemia, for it is the great industrial center of Austria. 
Prague, with its 560,000 population, is an excellent distributing point. 
If American manufacturers were to apply American methods in attempt- 
ing to sell their wares in Bohemia, their sales would increase 100 per 
cent, but the antiquated letter and printed circular in English will not 
accomplish this. 
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Mr. EDWARDS of Georgia. Mr. Chairman, where does the 
opposition to this increase come from? The speeches made on 
both sides of the House yesterday and to-day clearly indicate 
that the sentiment of the Representatives is in favor of increas- 
ing the salaries of these rural carriers. The opposition evi- 
dently comes from the majority members of the committee. It 
is a well-known fact that the minority members of this com- 
mittee are in favor of an increase for the rural carriers. From 
the information that has been given here this morning and 
yesterday upon this subject, it is plainly evident that the pres- 
ent administration is not friendly to the rural service. Here 
we have the extension of the rural service practically pre- 
vented, with large appropriations to extend the service, and yet 
but few routes were created last year—with a million or more 
dollars left to the credit of the service and no material exten- 
sion of the service. Now, Mr. Chairman, we have but to take 
cases that exist in my own district as an illustration: In the 
city of Savannah city mail carriers receive fairly good sal- 
aries, far in excess of the salaries of the rural carriers. You 
leave the city of Savannah, where the men carry the mail for 
four or five hours in the day, and draw fairly good salaries 
upon which to live. Then go out in the country and you meet 
with the rural carriers, keeping up their own vehicles, horses, 
and equipment, and maintaining themselves as best they can 
on meager salaries. I say it is a gross discrimination against 
the people of the country and against the rural carriers. I for 
one, as a Member of this House, will never again vote for an 
increase in any department of the Post Office until the rural 
mail carriers have proper recognition here. [Loud applause.] 

Mr. ADAMSON. Mr. Chairman, I have expressed my views 
so often on this subject, with so little effect, and there is such 
a demand for recognition, that I am loth to occupy the time 
of the Committee of the Whole; but I do wish to enter my 
protest one more time against that kind of economy that will 
impair the efficiency of the best branch of the postal service 
under a false and misplaced cry of diminishing the expenditures 
of the Government. I shall support the amendment of the gen- 
tleman from Georgia [Mr. BARTLETT). I will support any 
proposition to increase the salaries of the rural letter carriers, 
those most faithful servants of the people, and any proposi- 
tion that will make sure of sending them to the door of every 
American citizen with the mail. 

I would like also to relax the restrictive rule of false econ- 
omy enough to equalize the injustice in the system. Under an 
iniquitous gradation of 2 miles instead of a quarter of a mile 
almost every rural letter carrier I know is being robbed. Those 
who go more than 24 miles are sent the additional distance 
without scruple, because it does not cost anything. Those who 
have routes of less than 24 miles very often have 200 yards cut 
off in order that the pay for 2 miles may be saved. This great 
Government does not need to rob its faithful servants in that 
way, and there is no use for us to say that we are bound down 
by limitations and conditions that prevent us from remedying 
these things. We go to the department, and the department 
says, ‘‘ We can not do these things, because the appropriation is 
not big enough.” Then, we come here to the committee, and 
the committee says, The department has recommended so 
and so.” Fie on such double dealing! [Applause.] We know 
how, and we often find ways to do what we want, and I pro- 
claim to the country now and to you, my comrades, here, if you 
want to remedy this evil and pay these people more, there is a 
way for us to do it, and I am willing to help you. [Applause.] 
Let us do something to-day. [Applause.] 

Mr. CULLOP. Mr. Chairman, if there is any one department 
more than another in this Government that ought to be en- 
couraged and made of great usefulness to the people it is the 
Post Office Department. It comes nearer serving all of the 
people than any other department of the Government, and yet 
here are a class of Government employees who are working 
practically for starvation wages. Many of them ought to 
receive much greater pay than that which is given to them for 
the services they render. 

Now, it seems to be the policy of economy of the majority in 
this House to reduce the pay and economize on that branch of 
the Government which is of greatest use and most convenience 
to the people. You have raised the salary of the President 
$25,000 a year. You have raised the salary of every Cabinet 
officer, including the Postmaster General, $4,000 a year; you 
have raised the salary of every big office holder, many of whom 
ought not to have had their salaries increased; and yet these 
men, who undergo the great exposure and the severe labors that 
they have to perform, have had no increase in their salaries. 
They have not received fair and proper consideration at the 
hands of Congress, but have been neglected. Other increases 
have been made for the reason assigned that the cost of living 


CONGRESSIONAL RECORD—HOUSE. 


FFC EE E EET EISA EAE A OE 


JANUARY 24, 


has increased, so that the increases have been made necessary. 
The cost of living for these men has likewise increased, and 
yet no increase whatever has been made in their salaries. 
They serve a class of people to whom no other convenience 
of this Government is extended—the people in the country. 
They have few of the conveniences which are enjoyed by the 
people who live in cities, and these employees serve that class 
of people who receive no other visible benefit from the 
Government. 

You are expending a large amount of money for building 
battleships and improving the Navy. You had better increase 
the expenditures to bring to the people of this country a knowl- 
edge of what is going on in the country. Expand their oppor- 
tunities and better their facilities to keep in touch with all the 
world and improve the condition of the people who support the 
Government by paying the taxes levied. It will be much better 
expended for that purpose than any other. [Applause.] 

Mr. Chairman, last year there was an appropriation made to 
extend this line of service. For some reason this Government 
has refused to use that money for the purpose for which it 
was appropriated. Is this the kind of economy that you in- 
tend to practice, in order to go before the country and claim 
that you are using economy in the appropriations? What right 
has any department of this Government, however big it may be, 
to refuse to carry out the mandates of Congress, when money 
has been appropriated for a specified purpose, as was done in 
this ease? [Applause.] 

I am an advocate of economy and thoroughly believe it should 
be scrupulously practiced in all public service, but it is not 
wise to cripple public service by parsimony and discrimination 
against any class of public servants or any class of people. 
This is being done in this department, and a large number of 
the people of the Government suffer on account thereof. They 
are denied important public service, and the men who per- 
form this very valuable service are not adequately compensated 
for their labors. 

Mr. Chairman, this bill carries an appropriation for the car- 
rying of the mails by the railroads alone of over $56,000,000, 
an enormous sum. It is conceded it is a very liberal sum for 
the services rendered. The truth is it is an exorbitant allow- 
ance, unjustifiable according to good business methods, and 
deseryes condemnation. This is so because it seems the rail- 
roads are favored by the party in power and can secure more 
liberal consideration at its hands than can the people or almost 
any other business institution. This is unjust and unwar- 
ranted, but it prevails, and is so strongly fortified that it can 
not, it seems, be corrected. It is conceded it should be, but 
we are powerless to do it. It would be wise, in my judgment, 
that from this enormous sum appropriated deductions be made 
sufficient to reduce it to a reasonable and fair compensation 
and the difference applied to increase the pay of these men 
whose services are important, whose exposures are great, and 
whose labors are arduous, in order that simple justice and fair 
dealing may prevail in the Government service. For fair treat- 
ment for them I appeal to-day, and hope my appeal shall not 
be made in vain. [Applause.] We owe it to them, we owe it 
to the country, we owe it to the good administration of public 
affairs that correction in this matter be made. [Applause.] 

Now, Mr. Chairman, I am in favor of increasing the pay of 
these employees and, if need be, cut down the salaries of some 
of the other employees who have more lucrative jobs than have 
these men who undertake the very hardest toil that is per- 
formed in the Government service and fulfill an important func- 
tion for the people. [Applause.] 


[Mr. STEENERSON addressed the committee. See Ap- 
pendix.] 


Mr. HUGHES of Georgia. Mr. Chairman, the numerous 
amendments presented before this House clearly indicate the 
importance of the question now under consideration. The 
maximum salary of the rural free-delivery carrier is $900. 
From this amount he is required to furnish his own equipment. 
From 7,000 carriers, embracing almost every congressional dis- 
trict in this Union, it has been discovered that the net earn- 
ings per carrier is only $31.50 per month, which is far less 
than a common laborer receives. These carriers are required 
to stand an examination before they can be accepted as being 
eligible, and not only that, but they must furnish certificates 
of good character. In that connection I desire to say in 
behalf of this great army of 40,000 carriers that during the 
last fiscal year there were only 175 who were discharged for 
cause, being about four-tenths of 1 per cent, whereas among 
the 60,000 postmasters of this great nation there were 1,000 
who were discharged for cause, or 1.6 per cent. 


1911. 
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Mr. Chairman, in order to make the system perfect it is 
necessary to retain the trained men. I wish to say this, that 
in 1908 there were 344 changes; in 1909, 484 changes, which 
was 40 per cent. In the first three months of 1910 there 
were nearly 1,500 changes, whereas in the first three months of 
the preceding year there were 776, being nearly 100 per cent. 
That clearly indicates that the gentlemen on this service are 
not being paid according to the amount of work that they are 
doing, and I sincerely hope that this salary will be increased 
to an amount commensurate with the service they render. 
[Applause.] 

Mr. CANDLER. Mr. Chairman, it is not my purpose to delay 
the House long in what I shall have to say on this subject. It 
is a well-known fact that since I have had the honor to have a 
seat upon the floor of this House I have been an earnest adyo- 
cate and supporter of the Rural Delivery Service, its extension 
and development. It was the first and, indeed, almost the only 
great benefit that has been bestowed upon the people who live 
in the country throughout this great Republic. It came to them 
as a blessing at the time that it did come. It has continued 
to be a blessing from that hour up to the present time. Some 
of the sections of the country have been provided for very liber- 
ally, they have been threaded with routes so that they are now 
well covered, and practically every citizen is given the service. 
I do not believe there should be any distinction made in any of 
the different sections of the country, as between the citizens of 
this Republic, but that each and all should receive the blessings 
at the hands of the Government alike. Therefore, in the sec- 
tions of the country wherever they may be—North, South, East, 
or West—that are not now receiving this service in the way and 
to the extent it has been received in other parts of the country, 
there shonld be a change made, and those sections should 
receive service equal with other sections of the country. It has 
been said that routes are being held up when they have been 
approved, when every regulation of the department has been 
complied with, and where everything has been done by the 
people which the law or the department requires, and yet the 
service has not been given to them. It seems to me it is an 
injustice which can not be condoned and which-ought not to be 
further permitted. 

It was said a moment ago that there were 1,054 routes stand- 
ing approved in the department that are not being put in op- 
eration. The money was appropriated to put at least a great 
many into operation, but with a view of economy the money 
was not expended, and was said to have been returned to the 
Treasury in order to reduce the deficit in the Post Office De- 
partment. I believe in economy as much as anybody in the 
world, but I do not believe in economy that does not economize 
for the benefit of the people of the country. Instead of econo- 
mizing for their benefit such conduct as that only economizes 
to their injury. When the money is given to the department for 
the purpose, then the executive department has no right to re- 
fuse to expend the money, because it is the duty of the execu- 
tive department to execute the law and not to make law. 
[Applause.] 

Mr. Chairman, there is no interest in all this land that con- 
tributes as much to the Government and to its support, pros- 
perity, and development as the agricultural interests, and this 
service is especially given for the benefit of the agricultural 
people of the United States. The department has said that 
there are no more efficient and faithful servants in the employ 
of the Government, if as efficient and faithful, than the rural- 
delivery carriers. The record shows they have been faithful 
and efficient, that they are honest, patriotic, and loyal. They go 
from early morn until the late hours of the evening in the dis- 
charge of their duties; whether it be sunshine or rain, sleet 
or snow, you will find them at their posts doing what the law 
requires to be done and complying with every obligation that 
rests upon them. 

They are efficient and they are faithful, and, as has been said 
upon this floor, they are underpaid, and I dare say there is not 
a man here or elsewhere who will contradict it. They are not 
paid in accordance with the amount of work which they per- 
form. Then when they are efficient, when they are faithful, 
and when they are laboring in the interest of the people of this 
country who contribute most to the welfare and development of 
the Republic, why should we stand and refuse them their just 
deserts? We are the servants of the people and not the lords 


of the people, and if we are to respond to their requests and 
to their interests and for their development and for their wel- 
fare we can not respond any better than to come to the rescue 
of these faithful servants and efficient officers who serve the 

people from day to day and who discharge every duty incum- 
bent upon them in the interest and welfare of all the people. 
[Loud applause.] 


Mr. COX of Indiana. Mr. Chairman, if I remember the 
record correctly, there is an amendment pending, offered by the 
gentleman from South Carolina [Mr. Lever], which, if adopted, 
will increase the salary to $1,200 a year. An amendment, 
offered by the gentleman from Georgia, read for information, 
would increase the salary of the rural route carrier $100 a year. 
I have been opposed to the incease of salary of any man since 
I have been here, yet when it is going on every day almost in 
some way or manner, and believing that the rural-route car- 
riers are a deserving class of people, I am of opinion that their 
Salaries ought to be increased to some extent. If the amend- 
ment should obtain, as offered by the gentleman from South 
Carolina, it will ultimately increase the appropriation 
$12,000,000. If the amendment of the gentleman from Georgia 
should obtain, it will increase the appropriation $4,000,000, and 
will increase the salary of each rural route carrier to the 
amount of $100 a year. On yesterday this House, in my judg- 
ment, did some splendid legislation for the relief of a deserving 
class of postal employees, the railway postal clerks, and, going 
back a few years ago, Congress began then to look after the 
interest of that class of employees by increasing their salary, 
and at the same time taking care of the relatives of the de- 
ceased by paying to the personal representative $1,000. Re- 
cently that amount of money was doubled. Yesterday the House 
undertook to take care of that class of men by looking after the 
cars in which they are engaged at work, and the legislation 
that the House enacted will redound to their special interest 
and give more protection and benefit to that class of people. 
Here is a class of people that the Congress of the United 
States has not looked after so carefully, and that is the rural- 
route carrier, and of all the class of men now in the Post Office 
Department that class of men reach more people than any 
class of people in the Postal Department can reach. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. COX of Indiana. Certainly. 

Mr. MANN. The gentleman has suggested there ought to be 
some increase in the salaries of the rural free-delivery carriers, 
and I agree with him in that. The gentleman has suggested an 
increase of $100 a year. As far as I am concerned, if I can 
feel any assurance there will be an increase of $100 a year at 
this time, and only $100 a year, I would not make any point of 
order upon the paragraph or upon the proposition. 

Mr. COX of Indiana. I think that can be arranged. 

Mr. FINLEY. We will accept that and stand by it. This 
side of the House will accept that. 

Mr. KENDALL. Will the gentleman yield? 

Mr. MANN. For a question. 

Mr. KENDALL. I have not any question, but I was about 
to say I hope the gentlemen who have presented amendments 
to increase the salaries will accept the proposition of the gentle- 
man from Illinois. 

Mr. BARTLETT of Georgia. 
the gentleman? 

Mr. MANN. We will get it extended. 

Mr. BARTLETT of Georgia. I want to say, Mr. Chairman, 
that the amendment I offered was to increase the amount ap- 
propriated $100 for each rural carrier according to the number 
reported by the Postmaster General in the hearings before the 
Committee on the Post Office and Post Roads. Of course I 
was aware that would not necessarily authorize and compel the 
Postmaster General to pay it. I was in hopes, however, if the 
House did adopt my amendment increasing the amount suffi- 
cient to give each carrier $100 a year in addition to what he is 
now receiving, to wit, $900, making the salary $1,000 per an- 
num 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman from Indiana be extended five min- 
utes, as we have taken up his time. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent for five minutes more. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. COX of Indiana. The rural-route service has done more 
to develop this country than any other service ever inaugu- 
rated by the Government. It has annihilated distance, brought 
the country and the great cities, the centers of trade and com- 
merce, in close touch with each other. It has disseminated 
knowledge and information throughout the land. It keeps in 
touch the great bodies of consumers and producers living in 
cities and the country. Im short, the rural-route service is a 
schoolhouse on wheels, and this class of men, through storm 
and sunshine, heat and cold, braving the elements of peril and 
danger, continue their ever-increasing labor, conveying this in- 
formation throughout the land, and for myself, I willingly vote 


May I interrupt in the time of 


[After a pause.] 


1370 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


for this small increase of salary. The carriers in cities, with no 
expense whatever and working much shorter hours, receive 


salaries from $900 to $1,200 per year. Why not recognize the 
modest demand for this small increase, and let them have it? 

Mr. Chairman, in this connection I can not refrain from say- 
ing a few things in regard to the establishment of rural delivery 
routes. There are now a little over 41,000 rural routes in opera- 
tion, and many hundreds of petitions are now pending in the 
department undisposed of. Why? Is it in the interest of econ- 
omy, or can it be possibly due to the fact that the present Post- 
master General is opposed to a further extension of this service? 
I trust not to the latter fact. Yet Congress appropriated nearly 
$2,000,000 to further this service, but the Postmaster General 
has persistently refused to obey the mandates of Congress, and 
in the interest of economy or some other motive has refused to 
expend the money thus appropriated. 

Mr. Chairman, every dollar is appropriated in this bill to 
carry the mail to the door of people living in cities from three 
to eight deliveries each day, with an army of letter carriers 
engaged in carrying this mail to the door of people living in 
cities, while the country fellow only asks one delivery each 
working day of the week, and failure to go ahead and com- 
plete this work is denying to the people living in the country 
equal and exact justice. Last year we were told that the 
department could not do this work for lack of money; in 
answer to this Congress then gave the department all the 
money needed for the work, but the department refused to 
expend it. Mr. Chairman, there is money enough in this bill 
to establish more than 1,600 routes for the coming year. Will 
they be established? Let the department answer; the country 
will patiently wait, but if it does not establish these routes, 
the responsibility will rest on the department and not on 
Congress. 

Mr. BARTLETT of Georgia. 
further? 

Mr. COX of Indiana. You may. s 

Mr. BARTLETT of Georgia. I was in hopes that if that 
amendment was adopted the chairman of the Post Office Com- 
mittee would permit the House to adopt an amendment fixing 
these salaries after July 1, 1911, at $1,000. 

Mr. COX of Indiana. By law? 

Mr. BARTLETT of Georgia. By law. 

Mr. MANN. Of course it would be subject to a point of 
order, and the only way to do it would be to fix it all at once. 

Mr. BARTLETT of Georgia. I would be content to have it 
fixed by law at $1,000. That is an increase of $100 a year. 

Mr. COX of Indiana. If it increased by $100, it ought to be 
increased by law, against which no point of order could be 
raised whatever at all in the future. Congress would know in 
the future what the salary of the rural-route carrier would 
be, and the committee would be in a position to make its appro- 
priations accordingly. 

Mr. MANN. Mr. Chairman, I understand there are some 
other gentlemen who are very anxious to be heard first on the 
proposition, and when they are ready we can come to an agree- 
ment, I think, without difficulty. 

Mr. BARTLETT of Georgia. I hope they will come to their 
agreament without further discussion. If we can get the agree- 
ment, it will be worth more than all the talk we can give to it. 

Mr. MANN. This would fix the law at $1,000. Of course, 
next Congress can raise it as it pleases. 

Mr. CLAYTON. I would agree to it upon the principle that 
if we can not get a whole loaf let us take what we can get. 

Mr. MARTIN of Colorado. I would like to say to the gentle- 
man from Indiana, in view of the fact that he is a member of 
the committee, I notice that the bill last year was increased 
$1,215,000 by the House over the amount fixed in the bill as 
reported by the committee, increasing it from $37,645,000 to 
$38,860,000. Now, this year the committee recommends a re- 
duction of $70,000. What were the conditions developing which 
justified this reduction on the part of the committee? 

Mr. COX of Indiana. The amount of money that was ap- 
propriated last year was not used at all. 

Mr. BARTLETT of Georgia. The Postmaster General just 
refused to carry out the law. That is all there is to it. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
WEEKS], chairman of the committee, is recognized. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent that 
all Members have an opportunity to extend their remarks on 
this subject for five legislative days. 

Mr. MANN. The Committee of the Whole can not grant that 
request. Of course, if it is done in the House, nobody will 
object to it. 

Mr. WEEKS. 
House. 


May I interrupt the gentleman 


I will make the request when we go into the 


Mr. LANGLEY. Regardless of whether they have spoken on 
the bill or not? 

Mr. WEEKS. Yes. 

Mr. Chairman, there are two propositions that have been dis- 
cussed on the floor this morning relating to this subject. One 
is the pay of rural carriers and the other is the extension of 
rural routes. Gentlemen have complained because the money 
that was appropriated last year, not for the pay of carriers but 
for the extensions of routes, has not been entirely spent. That 
is true. Neither was the entire amount appropriated for other 
purposes entirely spent, but there are reasons that would appeal, 
I think, to sane men why the Government should be and has 
been careful in its expenditures during the last 18 months. 
Everybody knows that the Treasury is in more or less distress, 
and while this is not the entire reason or only reason, it is true 
that the administration has directed that expenditures, and 
especially expenditures for new purposes, should be limited as 
far as possible 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
just a second to call his attention to the fact that the Fourth 
Assistant Postmaster General, before his committee, in giving 
the reason why this service was not extended, said that— ` 

There has not been any lack of funds. 


You evidently misunderstood me. 

Mr. WEEKS. If the gentleman from Georgia had listened to 
me, I stated when I commenced my remarks that there had 
been sufficient funds appropriated, but we simply appropriate 
money, the department spends it; and it is fair to say for the 
department, while it has provided for the service that was 
already established, as it should, it has not extended this service 
for several reasons, one for economical reasons, but another 
reason is because the star-route service has recently been trans- 
ferred to the Fourth Assistant Postmaster General's office. 
There has been more or less conflict between the star-route and 
the rural-delivery services, and as soon as possible after bring- 
ing them together investigations have been made which have 
resulted in showing where some part of the service could be 
cut out. In one section $56,000 has been saved in the star-route 
service by bringing about this consolidation. 

And they have just commenced. It is probable that a large 
amount of money can be saved in similar cases. But there are 
other reasons. The routes are not as good as they were orig- 
inally. At first they found 150 and sometimes 200 families on a 
standard route. Now the average number in an application 
is 75 to 100 families. Unless the carrier collects and delivers 
5,000 pieces of mail in a month, it is not considered a first-class 
route. In many of these cases they have taken time to find out 
whether it was desirable that the route should be established. 

Mr. BURNETT. Will the gentleman allow me to ask him a 
question? 

Mr. WEEKS. I yield to the gentleman. 

Mr. BURNETT. Will the gentleman state how many new 
routes were installed? 

Mr. WEEKS. There were installed during the year ending 
June 30, 1910, 451 routes, net, and there were installed during 
the first five months of this year, up to the 30th of November, 
153 routes. 

Mr. BURNETT. Will the gentleman state how many of these 
routes were installed in districts represented by Democrats? 

Mr. WEEKS. I will. It is in the hearings. These 153 routes 
installed last year were in 37 different States; just as many in 
Democratic States as in Republican States, with the exception 
that the States of North Dakota and South Dakota had a very 
large portion of these new routes installed, for the reason that 
this section has been developing rapidly, and they have had 
less routes than other similar communities. 

Mr. BURNETT. Does the gentleman state that the Recorp 
shows the districts that have gotten the new routes? 

Mr. WEEKS. The States are given in the hearings, and I 
will put it in the Recorp if anybody wants it. 

Mr. BURNETT. I would be very glad if the gentleman will 
do so. 

The statement is as follows: 


Arkansas, 1; California, 4; Colorado, 2; Connecticut, 3; Florida, 1; 

In 5; Illinois, 6; Indiana, 1; Iowa, 2; nsas, 5; 
; Massachusetts, 1; Michigan, 2; 
Montana, 1; Nebraska, 1; 


Mr. WEEKS. I would be glad to go on and continue my 
statement. 

We have provided in this bill for the installation of 1,237 
routes between the ist of January this year and the 30th of 
next June. We have provided 
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The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman's time be extended for 10 minutes. 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask unanimous 
consent that the gentleman be permitted to conclude his re- 
marks, 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the gentleman from Massachusetts may be 
permitted to proceed until he conciudes his remarks. Is there 
objection? {After a pause.] The Chair hears none. 

Mr. WEEKS. We have provided in this bill for the conduct 
of the service as now established. We have provided for the 
installation of 1,237 routes between the 1st of January this 
year and the 30th of June this year. We have provided for 
1,000 additional routes between the 1st of July this year and 
the 1st of July, 1912, or we have made provision for 2,237 addi- 
tional routes in the next 18 months. 

The committee has not recommended any change in the sal- 
aries of rural carriers. Last year we inserted in the bill a pro- 
vision authorizing an investigation of this service, and asking 
the department to furnish the committee and Congress with suit- 
able information on which to provide for a reorganization of the 
service. There is no doubt in the minds of anyone that some 
men in this service are performing their duties at a less salary 
than they should receive. 

‘There is no doubt in the minds of those who have investigated 
the subject that some men in this service are receiving al] the 
salary the service they perform entitles them to. It is an un- 
even service. In all sections of the country the weather, the 
cost of feed, the condition of the roads affect the service. I 
wish to say that where the roads are good, in a temperate 
climate, a man may cover his route in one-half the time that 
it requires in a mountainous section, where the roads are bad. 
In other words, what would be a fair compensation in a level 
country, with good roads and a temperate climate would be an 
unfair compensation in another section; and the committee has 
been unwilling to recommend a horizontal increase of these 
salaries. I sent an automobile in my own district over two 
routes, One of them was a route of 24 miles and the other a 
route of 22 miles. The automobile was not run over 20 miles 
an hour at any time. It easily covered these routes, two of 
them, in 3 hours and 40 minutes. A $600 automobile would do 
that service. 

If this service in many places were contracted, I am per- 
fectly frank to say that, in my judgment, it could be done for 


three-fourths the money which the carriers are now receiving |” 


and the contractor would make money. On the other hand, in 
sections where automobile or motor-cycle service can not be 
performed, undoubtedly the carrier ought to receive additional 
compensation. 

Now, the committee has no disposition in making provision 
for this service to require men to work for less than their services 
entitle them to, provided the committee has the information on 
which to make changes; and to show that Congress has not 
been niggardly, I want to call the attention of this committee 
to the changes that have been made in this service in the last 
few years. In the first place, there were examined last year 
18,894 men, of whom 17,966 passed their examination, and 
there were 4,473 appointments, or less than 25 per cent of those 
who qualified. 

We have been increasing the salaries of these men pretty 
rapidly since this service was established. They commenced at 
a salary of $150 a year in 1896. In 1897 they were raised to 
$300 a year, in 1898 to $400, in 1901 to $500, in 1904 to $600, 
in 1807 to $720, and two years ago to $900 a year. I think the 
earlier salaries were entirely inadequate, and the service has 
been extended so that it has satisfied the needs of the people 
living along the routes; but it is absolutely impracticable to 
extend this service without any limitation. If we did the log- 
ical thing, we ought to serve every householder in this country 
throngh a rural route. It is just as logical to say that you 
shall serve a man living 25 miles from a post office, when there 
are no people living between, as it is to serve a man living 25 
miles from a post office with 100 families living between 
the two points. In other words, we can not extend this service 
to a point where it would cost hundreds of millions of dollars. 
There must be some stopping place, and the stopping place of 
the department has been that a route should haye 100 families 
living on it and that there should be 5,000 pieces of mail deliy- 
ered and collected per month. That has been the standard. 
The standard is not as high as it was when the routes were 
originally established. There has been a letting down of the 
standards, so that routes could be established where applica- 
tions have gone in and inspections have been made. In my 


judgment there is no disposition on the part of the department 
to throttle or to cripple this service, but there is a disposition 
to make the Post Office Department self-sustaining, and there 
is a disposition also to take into account the condition of the 


Treasury when we extend a service on which we know we are 


going to lose a portion of every dollar that we extend it. 

But after considering this whole matter with the Post Office 
Committee, and getting the sentiments of men on both sides of 
the House, I am prepared to offer an amendment to the bill as 
proposed, in this form: 

On page 30, line 16, after the word “ dollars,” insert: 

“ Provided 3 That on and after July 1, 1911, letter carriers of 
the Rural De ivery Service shall receive a salary not exceeding $1,000 
per annum. 

That is in exactly the same language that was used when 
the last increase was made, from $720 to $900. And I intend 
to offer this amendment on lines 15 and 16 on page 30: To strike 
out “ $38,790,000" and insert $42,790,000,” which would pro- 
vide the additional money for paying this increase. I send 
these amendments to the Clerk’s desk. 

Mr. MANN. I suggest to the gentleman that his amendment 
is not offered at quite the better place. It should be after the 
word “ substations,” in line 18. 

Mr. STAFFORD. I should like to say to the gentleman from 
Illinois that we propose to insert it at the same place where it 
was inserted when the last increase was made. < 

Mr. MANN. To insert a substantive proposition in between 
the appropriation and the proviso is rhetorically bad. 

Mr. HUGHES of West Virginia. This will allow the Post- 
master General then to fix the salaries of the rural carriers as 
he does at present. 

Mr. WEEKS. On standard routes at $1,000 a year. 

Mr. GARNER of Texas rose. 

Mr. WEEKS. I will yield to the gentleman from Texas. 

Mr. GARNER of Texas. The gentleman from Massachusetts 
states that provision is made for about 2,200 routes i 

Mr. WEEKS. Two thousand two hundred and thirty-seven 
routes between the 1st of January of this year and the 30th of 
June, 1912. 

Mr. GARNER of Texas. Has the gentleman any assurance 
that the Post Office Department will take into consideration the 
wishes of Congress any more than it has in the past? 

Mr. WEEKS. The Fourth Assistant Postmaster General in 
the hearings stated that it was the intention of the department 
to install these routes. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. WEEKS. I will yield to the gentleman. 

Mr. COX of Indiana. For the purpose of getting at the per- 
manent effect of the amendment offered by the chairman, I 
want to call his attention to the permanent law of 1907. I 
want to state that I am in accord with the amendment. The 
law of 1907, on which the salaries of the rural carriers are now 
based, is substantially the language of the amendment—that is, 
the gentleman’s amendment as read, I see, complies literally 
with that act of 1907 down to the first proviso. Now, what does 
the gentleman think of his own amendment, whether or not it 
will take care of the substitute letter carriers who are carrying 
the mail for the rural carriers who are sick? In other words, 
if the gentleman’s amendment obtains, will it be broad enough 
to take care of that part of the service? 


Mr. MANN. That is permanent law, and it will remain the 
law. 

Mr. WEEKS. I do not think this amendment will change 
that provision. 


Mr. COX of Indiana. Whether or not in the gentleman’s 
opinion it will not repeal it? 

Mr. MANN. It would not affect the rest of the act at all. 

Mr. WEEKS. I do not think it would affect it. 

Mr. FINLEY rose. 
~ Mr. WEEKS. Mr. Chairman, I will yield to the gentleman 
from South Carolina. 

Mr. FINLEY. I merely wish to ask a question, not for my- 
self, but to satisfy some other people. This amendment would 
in no way interfere with the annual leave of the rural carriers 
as now provided by law? 

Mr. WEEKS. Not at all. 

_Mr. FINLEY. Of course it is not the intention of Congress 
to interfere with it or take it away. 

Mr. OLMSTED. Will the gentleman from Massachusetts 
yield for a question? 5 

Mr. WEEKS. 


Certainly. 
Mr. OLMSTED. Will the proposed amendment increase the 
salaries of all the rural carriers? 
Mr. WEEKS. ‘The carrier of the standard route will receive 
not exceeding $1,000, 
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Mr. OLMSTED. What is a standard route? 

Mr. WEEKS. Not less than 24 miles. 

Mr. OLMSTED. Will it give the man on a 20-mile route or 
a shorter route any increase? 

Mr. WEEKS. Yes; a proportionate increase. 

Mr. OLMSTED. Then it affects the salaries of all the rural 


carriers—increases them all. I am in favor of its passage, and 
hope that the point of order may be withdrawn and the amend- 
ment agreed to. 

Mr. WEEKS. Yes. 

Mr. LEVER. Will the gentleman from Massachusetts yield 
for a question? 

Mr. WEEKS. Certainly. 

Mr, LEVER. I did not quite catch the reading of the amend- 
ment. Does it give the Postmaster General any discretion as 
to fixing the salary below $1,000? That is, does it make it 
mandatory on the Postmaster General to pay $1,000? 

Mr. WEEKS. It is exactly the same form of legislation that 
was used before when the salaries were increased in 1908. 

Mr. LEVER. Does the present law make it mandatory to 
pay $9007 

Mr. WEEKS. I think so. 

Mr. COX of Indiana. I will read the present law. 

On and after July 1, 1907, rural letter carriers shall receive a salary 
not exceeding $900 per annum. 

Mr. LEVER. That does not seem to me to make it man- 
datory. 

Mr. MANN. It is practically mandatory; no officer would 
disregard it, 

Mr. BARTLETT of Georgia. Mr. Chairman, I would like to 
ask the gentleman from Massachusetts a question. 

Mr. WEEKS. I will yield to the gentleman from Georgia. 

Mr. BARTLETT of Georgia. I understand the gentleman's 
amendment follows the language of the act of 1907 and will 
authorize the Postmaster General to pay $1,000 to a carrier 
2 80 Fo carrying the rural mail upon à route of maximum 
ength. 

Mr. WEEKS. Yes; a standard route. 

Mr. BARTLETT of Georgia. If that amendment is adopted, 
the gentleman proposes to follow it by a provision in the bill 
so that on the Ist of July, 1911, there will be appropriated by 
Congress enough money to give the rural carriers $100 addi- 
tional to the salary they now receive. 

Mr. WEEKS. I have sent to the desk an amendment which 
adds $4,000,000 to the amount appropriated. 

Mr. BARTLETT of Georgia. The amendment I offered 
carries $4,000,000 additional. > 

Mr. HAMLIN. Mr. Chairman, I have no doubt that the 
intention of the chairman of the committee is to increase this 
salary to $1,000, but we all know that under this amendment, 
if adopted, the Postmaster General could continue to pay only 


SEVERAL MEMBERS. Oh, no! Oh, no! 

Mr. HAMLIN. Yes; he could. This says he shall pay not 
exceeding $1,000. He could still refuse to pay $1,000 and pay 
$900 as a maximum rate. 

Now, would the gentleman accept an amendment which pro- 
vides that we shall pay salaries on the maximum routes of 
$1,000 and shorter routes in proportion? 

Mr. WEEKS. Mr. Chairman, I will not accept any amend- 
ment on this proposition. It is in exactly the same form that 
the law has been in since the service was established. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to state 
that if the amendment of the gentleman from Massachusetts is 
adopted I shall of course withdraw the one that I offered and 
that is now pending. 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MANN. I rise on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MANN. Mr. Chairman, I would like to inquire whether 
the amendment offered by the gentleman from Massachusetts 
is satisfactory to these gentlemen who haye amendments 
pending. 

The CHAIRMAN. The Chair did not hear the gentleman 
from IIIinois. 

Mr. MANN. Mr. Chairman, I was addressing my remarks to 
the gentlemen on the floor. 

The CHAIRMAN. The Chair desires to state that several 
gentlemen have asked unanimous consent to address the com- 
mittee. The Chair has informed the committee that debate has 
been proceeding by unanimous consent. The list on the desk 
has not been exhausted, and the Chair will therefore, by unani- 
mous consent, recognize the gentleman from Virginia [Mr. 
SAUNDERS]. 


Mr. WEEKS. Mr. Chairman, I desire to again announce 
that when we go into the House I shall ask unanimous consent 
that Members have opportunity to extend their remarks in the 
Record for a period of five days upon this subject. 

Mr. LEVER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from South Carolina? 

Mr. LEVER. Mr. Chairman, I wish to address my remarks 
to the gentleman from Illinois. 

The CHAIRMAN. The Chair is prepared to rule on the point 
of order if the gentleman from Illinois insists on the point of 
order. 

Mr. MANN. Mr. Chairman, I am trying to ascertain whether 
the rules of the House would require the item to go out on a 
point of order, and for that purpose I was trying to obtain 
some information from Members upon the floor. 

Mr. LEVER. Mr. Chairman, if the gentleman will permit, I 
will say to him that so far as my own amendment is con- 
concerned, they are down and out if he will accept the Weeks 
amendment. 

Mr. MANN. There were some amendments on this side of 
the House also. Mr. Chairman, as I understand the amend- 
ment of the gentleman from Massachusetts [Mr. WEEKS] is 
agreeable, I withdraw my point of order against the paragraph. 

The CHAIRMAN. The gentleman from Illinois withdraws 
his point of order, and the gentleman from Massachusetts is 
recognized for the purpose of offering an amendment. 

Mr. WEEKS. Mr. Chairman, I ask that the amendment be 
again reported. 

The Clerk read as follows: 

Page 30, line 18, after the word “ substation,” Insert: 

“And provided 5 That on and after July 1, 1911, letter carriers 
of the Rural Delivery Service shall receive a salary not ex 
$1,000 per annum.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. WEEKS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Lines 15 and 16, page 30, strike out the words “ thi 
seven hundred and ninety thousand” and insert “ fo 
seven hundred and ninety thousand.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

Mr. BARTLETT of Georgia. Mr. Chairman, I now with- 
draw the amendment which I sent to the desk. 

Mr. HAWLEY. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the gentleman from Massa- 
chusetts a question. I understood the gentleman to say in his 
remarks a moment ago that he had provided in this bill for the 
moneys for the installation of over 1,200 routes between the first 
of this year and the 30th of June. 

Mr. WEEKS. One thousand two hundred and thirty-seven. 

Mr. HAWLEY. And about a thousand the next fiscal year. 

Mr. WEEKS. Exactly 1,000. 

Mr. HAWLEY. Is it understood that the department will 
expend the money and establish these routes? 

Mr. WEEKS. The department expects to do that now. 

Mr. HAWLEY. And not hold them up as it has in the past? 

Mr. WEEKS. The department hopes it will not have the 
reason to withhold the installing the routes it has had in the 
past. 

The Clerk read as follows: 


Src. 2. When, after a weighing of the mails for the purpose of read- 
justing the compensation for their transportation on-a railroad route, 
mails are diverted therefrom or thereto, the Postmaster General may, 
in his discretion, ascertain the effect of such diversion by a weighing 
of such mails for such number of successive working days as he may 
determine, and have the weights stated and verified to him as in other 
cases, and readjust the compensation on the routes affected 8 
Provided, That no readjustment shall be made unless the diverted mails 
equal at least 10 per cent of the average daily weight on any of the 
routes affected: Provided further, That the cost to the Government 
shall not be increased by such readjustment. 


Mr. LAMB. Mr. Chairman, I make the point of order against 
the paragraph. 

Mr. WEEKS. 
of order. 

Mr, LAMB. I reserve the point of order. 

Mr. WEEKS. Mr. Chairman, I desire to explain to the com- 
mittee the purpose of this paragraph, which I admit is new 
legislation and out of order. I think it is in line with good 
administration that this be included in the bill. Very fre- 


-eight million 
-two million 


I will ask the gentleman to reserve his point 


quently during a four years’ term for which a railroad has a 
contract to carry the mails certain portions of the mails are 
transferred to some other line. 
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If this is done the lines to which the mail is transferred can 
not receive any pay for it unless the department has this 
authority to reweigh and give them credit for the mails which 
they are carrying. There have been cases where the transfer 
from one line to another amount to as much as 25 per cent of 
the total mails carried by the road having the original contract. 
The pay continues to the road having the original contract, and 
the road which is handling the business receives no additional 
compensation. This change would not add to the expense of 
this service a dollar. It simply provides that the money shall 
be paid to the railroad company which is deing the work. 

Mr. LAMB. Now, Mr. Chairman, this provision would work 
a hardship and an injustice to many of these carriers, and in 
addition to that it would lodge authority in the hands of the 
Postmaster General that I do not think he ought to have. 
But, Mr. Chairman, it is useless at this hour to discuss the 
merits of this paragraph, for I am sure it will go out on the 
point of order I have raised. 

Mr. FINLEY. Will the gentleman permit? 

Mr. LAMB. Certainly. 

Mr. FINLEY. If the gentleman will read the language care- 
fully he will ascertain that unless there has been a diversion 
of mail from one road to another exceeding 10 per cent 

Mr. LAMB. I note that. 

Mr. FINLEY (continuing). Then the Postmaster General 
has no authority to readjust the pay. Now, on some roads 
there is a diversion of the mail during a four-year period be- 
tween the time it is weighed and the time it is weighed again 
amounting to a great deal, in many instances to 20 or 30 per 
cent of the whole mail. Now, it is not right to continue the 
pay to the read on which the mail was weighed during the 
weighing period when that road is no longer performing that 
service and when another road is performing the serviee and 
getting not one cent for that service. I submit to the gentle- 
man from Virginia that this is a fair proposition and it is right 
that such road should receive pay for its service. 

Mr. COX of Indiana. Is it not also true that because of the 
lack of authority in the Postmaster General to do this thing 
suits are now being waged for relief in this matter? 

Mr. FINLEY. Yes. 

Mr. LAMB. I think, Mr. Chairman, it is clearly demon- 
strable it would work an injustice to the road when the de- 
partment can call for a weighing at any time and reweigh these 
mails, whieh is fixed at a period of four years. They have 90 
days to weigh it, and rates are fixed thereby. 

Mr. FINLEY. But the gentleman must admit mails are di- 
verted and properly, for instance, by a new road built which 
takes a large amount of the mail carried by another road, and 
so on. No injustice can be done to the raflroad. I do not 
think the gentleman from Virginia would want to pay a road 
for work that it has not performed. 

Mr. LAMB. No; assuredly not. But I want this work done 
as it has formerly been done under the law, and it has worked, 
I am informed, well. Mr. Chairman, I make the point of order 
that this is new legislation, and that this report of the com- 
mittee admits it is new legislation, and it is therefore subject 
to the point of order. 

The CHAIRMAN. The point of order is sustained, and the 
Clerk will read. 

The Clerk read as follows: 


Sec. 3. That section 211 of an act of Congress entitled “An act 


to codify, revise, and amend the penal laws of the United States,” 
re March 4, 1909, be amended adding thereto following : 
And the term “indecent” within rolls 3 


tendm 
include matter of a character tending to . 
assassination. . 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I suggest to the gentleman from Massachusetts that 
the addition ought to be made in quotations. There ought to 
be quotation marks inserted before the word “and” in line 18 
and after the word “assassination ” in line 20, so there would 
be no question about the authority being added to a criminal 
statute. 

Mr. WEEKS. That was copied from what is originally in 
the criminal statute. There is no reason why it should not 
be put in quotations. 

Mr. MANN. When you are adding an item to the criminal 
statutes it should be quoted to make it perfectly certain. 

Mr. WEEKS. I have no objection. 

Mr. MANN. Mr. Chairman, I move to insert quotation 
marks before the word “and” in line 18 and after the word 
“assassination ” in line 20. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 


On peze 31, Insert quotation marks before the word “and” in line 
18 an er the word “ assassination” in line 20. 


Mr. COOPER of Wisconsin. Is not this a rather extraordi- 
nary way in which to amend a separate act of Congress 
which had for its object the punishment of crime and nothing 
else— 

Mr. WEEKS. I think it is. 

Mr. COOPER of Wisconsin (continuing). Right in the 
midst of a bill appropriating for the Post Office Department for 
the next fiscal year, and for other purposes, without the slightest 
indication in the title? It seems to me that nobody would 
have any knowledge whatever, unless he was a perfect delver 
in the legislation of Congress, that we were amending another 
statute so entirely distinct both as to subject matter and 
phraseology. 

Mr. WEEKS. I think, Mr. Chairman, the suggestion made 
by the gentleman from Wisconsin is quite correct—that it is 
an extraordinary proposition. 

Mr. COOPER of Wisconsin. But is it a safe way to legis- 
late? 

Mr. WEEKS. I do not think it is a safe way to legislate 
ordinarily, but this paragraph was left out of the criminal 
code. The gentieman from Pennsylvania [Mr. Moon] is here 
and he will make a statement about it. He has introduced a 
bill to do exactly the same thing, and it seems particularly 
desirable that this be put back in the criminal code. 

Mr. COOPER of Wisconsin. It seems to be particularly de- 
sirable, if it be put in the law in this debate in the midst of a 
statute where nobody will discover it unless somebody would 
call speeifle attention to it. Will not the gentleman from Penn- 
sylvania [Mr. Moon] bring in this measure? 

Mr. MOON of Pennsylvania. I will state that it was a pure 
inadvertence and oversight. It was passed in 1908 as an 
amendment to the then existing law, and in order to cure it I 
have already introduced a bill which is pending before the 
Judiciary Committee. I do not apprehend any difficulty in get- 
ting that bill favorably reported, and I would not imagine there 
would exist any difficulty on the floor of this House in having 
it go through by unanimous consent. 

Mr. COOPER of Wisconsin. I do not think there could be 
any possibility of there being objection. 

Mr. MOON of Pennsylvania. I will say to the gentleman 
from Wisconsin that it is a better method of accomplishing the 
purpose. 

Mr. COOPER of Wisconsin. I will ask the gentleman from 
Pennsylvania, upon whose judgment we so confidently rely, 
would it not only be a better method but is it not the only 
proper method? x 

Mr. MOON of Pennsylvania. I think there is only one an- 
swer to that question, which is that it is the only proper 
method. 

Mr. WEEKS. I will say to the gentleman from Wisconsin 
that it is perfectly safe to leave it in this bill and be sure that 
it is reinstated in the law. There may be some possibility that 
the bill that has been introduced by the gentleman from Penn- 
Sylvania [Mr. Moon] may not be acted on, and it is very essen- 
tial to the department that it be included in the criminal law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ilinois [Mr. Mann]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 4. That the Postmaster General shall cause to be 1 and 
furnish, under such regulations as he cial 


stamps, stami envelopes, wrap tal cards 
— the limitations o 


for use 

> ly 1, 1911, = 
—— 2 pooh paths tee ae I aE a or 
using 3 paper herein authorized to the equivalent in free value 
of the legal postage on the matter transmitted. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. I would like to ask the gentleman in charge of the 
bill just what this means, or if he has been able to learn what it 
means. I notice it says: 

That the Postmaster General shall cause to be prepared and fur- 
nish, under such regulations as he may prescribe, official postage stamps, 
stamped envelopes, wrappers, ađdress slips, and postal for use 
within the limitations of existing law. 

What provision is there now under which Members of Con- 
gress would receive stamps? 

Mr. WEEKS. There is no provision under which they would 
receive stamps, but there is a provision under which they would 
be entitled to the franking privilege. 

Mr. MANN. Very well. 

Mr. WEEKS. And it is the purpose of this legislation that 
hereafter the Postmaster General shall provide and shall issue 
to Members of Congress and to the department stamps which 
shall be used in exactly the same way that other stamps are 
used, the Post Office Department keeping an account with other 
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departments and Members of Congress as to the number of 
stamps they use, so that we may determine just what it is cost- 
ing to carry franked and penalty mail. 

Mr. MANN. Yes; but there is no limitation of existing law 
now which authorizes the furnishing of postage stamps. Is 
there any provision of law which now authorizes the furnish- 
ing of envelopes free to Members of Congress? 

Mr. WEEKS. Yes. 

Mr. MANN. Where is that law? I would like to find it. 

Mr. WEEKS. We have an allowance for stationery. 

Mr. MANN We have an allowance under which we buy 
stationery. 

Mr. COOPER of Pennsylvania. There is only one provision 
in the printing law for that, and that is in Government en- 
velopes for sending out the Recorp. It is not general. It is only 
a limited way. 

Mr. MANN. I understand. There is no provision of law fur- 
nishing Members free envelopes. We buy them. Do I under- 
stand under this provision we would get envelopes free at the 
Government expense? Is that the purpose of the proposition? 

Mr. WEEKS. The purpose of the proposition, Mr. Chairman, 
is that the same regulation, at least the same application of 
the franking privilege, shall be extended to the use of stamps 
and other means of forwarding mail matter, so that we may 
be able to determine just exactly how much it costs for that 
purpose. 

Mr. MANN. Well, the gentleman now talks about his desire, 
not what the language indicates. I take it we construe language 
according to what we see, not according to what we hope. 
Now, where is the provision of law authorizing the furnishing 
of individual Members with official postage stamps, stamped 
envelopes, wrappers, addressed slips, postal cards, and so forth? 

Mr. WEEKS. This paragraph was prepared by the law offi- 
cer of the Post Office Department and has been pretty care- 
fully considered by the committee. The gentleman has not 
read it carefully or he would not make that comment. 

Mr. MANN. I beg the gentleman’s pardon; I have read it 17 
times, which is more than any member of the committee has 
read it, trying to find out what it meant, and was not able to 
tell; therefore I asked the gentleman, whom I admit is better 
able to judge what it means than I am. 

Mr. WEEKS. I will try to explain [reading]: 

The Postmaster General shall cause to be prepared and furnish. 
under such regulations as he may prescribe, official stage stamps, 
stamped envelopes, wrappers, address slips, and postal cards for use 
within the limitations of existing law. 

The limitation of existing law is the franking privilege, which 
may be used for Government matter; that a department may 
use the penalty mail provision for use in distributing govern- 
mental matter. It does not mean that there is any existing 
law for the issuing of these official stamps, but that they may 
be issued and may be used, as now provided under the frank- 
ing privilege, and under the penalty provision of the existing 
law. 


Mr. MANN. Is that what it says? 

Mr. WEEKS. That is what it means. 

Mr. FULLER. Mr. Chairman, I rise just now to say, if 
the gentleman from Illinois does not make the point of order I 
will reserve it now and make it later. 

Mr. MANN. I wish to make no reflection on anybody, and 
omitting any further argument as to what it means, may I ask 
the gentleman this: Under the existing condition, a Member 
of Congress has every protection against the use of his frank 
illegally. You are able to tell when you receive a frank whose 
frank it is; but if you receive postage stamps, what protection 
has the Government or the Member of Congress against the 
fraudulent use of those stamps? 

Mr. WEEKS. Well, it is intended that Members of Con- 
gress shall be responsible for these stamps as they are for 
their franks. It is not contended that occasionally the frank is 
not used by somebody improperly; but the Member of Congress 
must make such provision as he finds necessary to protect the 
Government against the misuse of these stamps. 

Mr. MANN. Why should he? There is no way to trace it. 
Why should he give as much attention to the putting on of the 
stamps when there is no way of tracing the matter as there 
is with a frank? The frank traces itself. 

Mr. WEEKS. But, Mr. Chairman, Members of Congress are 
honest men and are not using their franks improperly and 
would not use the stamps improperly. 

Mr. MANN. Anyone could go up to my committee room and 
could use my frank without my knowing it, but if it is used it 
is traced to me; but if anybody gets these stamps, who can 
trace them? 

Mr. WEEKS. One could keep his stamps under lock and 
key. 


Mr. MANN. I do not put the stamps I buy from the depart- 
ment under lock and key. The gentleman is more careful 
than I am. 

Mr. WEEKS. I assume that Members will receive stamps 
enough for possibly three months. They can make requisition 
for any amount ar i take any action they care to to protect 
them. It will be shown at the end of the year just how many 
stamps each Member has used. 

Mr. LANGLEY. Will the same stamps be used on a letter 
as on a public document? 

Mr. WEEKS. Probably. . 

Mr. FULLER. Mr. Chairman, I make the point of order 
against the paragraph. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


All laws and parts of laws now in force for the punishment of 
offenders against the laws authorizing the use of penalty envelopes and 
official franks are hereby extended and made 1 to the use of the 
stamps and stamped paper herein authorized, as to all persons now 
— — 3 for the unauthorized use of penalty envelopes or 
0 ranks. 


Mr. FULLER. Mr. Chairman, a point of order against that. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 


Sec. 5. That hereafter for services required on Sundays of ore 
visory officers, clerks in first and second class post offices, and city letter 
carriers, compensatory time off during working days in amount equal 
to that of the Sunday employment may be allowed, under such regula- 
tions as the Postmaster General may prescribe; but this provision shall 
not apply to auxiliary or substitute employees. 

Mr. WILSON of Pennsylvania. Mr, Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. . 

The Clerk read as follows: 


: amna by inserting, on page 32, after section 5, in line 20, the fol- 
owing: 

s That hereafter clerks and carriers at first-class offices shall be pro- 
moted successively to the sixth grade, and clerks and carriers at second- 
class offices shall be promoted successively to the fifth grade.” < 

Mr. WEEKS. I reserve a point of order on that. ‘ 

Mr. WILSON of Pennsylvania. Mr. Chairman, the sole pur- 
pose of this amendment is to make the promotion of clerks in 
first-class offices successive until they reach the maximum 
salary, and the same with regard to clerks in second-class 
offices, until they reach the maximum salary. As it is at the 
present time, there is a successive promotion in first-class offices 
until the fifth grade is reached, and then when it comes to pro- 
motion to the sixth grade there is naturally a discrimination. 
There must be a selection of those who are promoted from the 
fifth grade to the sixth grade. There is a good sound reason 
why these promotions should take place for the welfare of the 
service to the fifth grade, and the same reason applies to pro- 
motions to the sixth grade. That is also true of the promotions 
in the classes from the first to the fifth grade in second-class 
offices. The simple purpose of the amendment as presented is 
to provide for those successive promotions, 

Mr. WEEKS. I make the point of order against the amend- 
ment, that it changes existing law and is not germane. 

The CHAIRMAN. The Chair sustains the point of order; 
not that it changes existing law, but that it is not germane to 
the paragraph. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert after line 20, pass 32, the following as a new section: 

“After June 30, 1911, where the salary or compensation of any em- 
ployee in the postal service is at an annual or monthly rate the follow- 
ing rules shall be followed in computing the amount due: An annual 
— 5 or compensation shall be divided into 12 equal installments, one 
of which s be the pay for each calendar month; and in makin 
payment for a fractional part of any calendar month there shall be pai 
such proportion of one of such installments, or of the amount of the 
monthly salary or compensation, as the number of days in the frac- 
Hoat part of that month bears to the actual number of days in that 
month. z 


Mr. FITZGERALD. This proposed amendment has received 
the approval of the department, and is desired by all the em- 
ployees in the department. It reestabiishes the old method of 
computing the compensation for the employees of the depart- 
ment for specific days in each month, and it is satisfactory to 
everybody interested, and I hope it will be adopted. 

Mr. WEEKS. I did not understand what the gentleman from 
New York said, but—— 7 

Mr. FITZGERALD. I said it was perfectly satisfactory to 
the department and to the employees. : 

Mr. WEEKS. I have referred this matter to the department, 
and it has the approval of the department. 
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The question being taken, the amendment was agreed to. 

Mr. CARY. I offer the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Insert, after line 20, page 32, the following: 

“Provided, That W all clerks and carriers in the first and sec- 
ond class post offices shall be allowed extra compensation for all time 
worked in excess of eight hours on any working-day, such extra compen- 
sation to be at the regular rate of pay of said clerk or carrier.” 


Mr. WEEKS. I make a point of order against that amend- 
ment. 

Mr. CARY. I trust the chairman will reserve the point of 
order, 

Mr. WEEKS. Has the gentleman from Wisconsin a state- 
ment to make? 

Mr. CARY. I have, but do not wish to delay this bill. 

The post-office clerks are practically the only civil-service em- 
ployees of the Government that have not the protection of a 
law regulating their hours of labor. The departmental clerks, 
the mechanics, and laborers employed in the various depart- 
ments and bureaus all have legislative regulation of their hours 
of employment. The letter carriers have the benefit of some 
regulation in that the law provides they shall not be required 
to work in excess of 48 hours in any one week. ‘There has been 
sufficient legislation on the subject of hours of labor of Govern- 
ment employees to demonstrate that it is the desire of Congress 
that the Government shall be a model employer, at least to the 
extent that it shall uphold among its own employees the prin- 
ciple of an eight-hour day. 

The post-office clerks, who beyond question are among the 
most skilled and the hardest worked employees of the Govern- 
ment, have no such legalized regulation of their hours of labor. 
As a consequence, these painstaking and diligent workers have 
been and are being required to work long hours without extra 
compensation, hours far in excess of eight per day, and during 
the holiday rush and at election time, when the mail is volu- 
minous, oftentimes these workers, who the outside public see 
very little of, toil at their tasks for periods as much as 14 hours 
a day in order that the mail may be speedily dispatched. 

But a small percentage of the public are at all familiar with 
the duties of a post-office clerk—they know nothing at all as 
to how the letter or newspaper deposited in the corner mail box 
reaches its destination; they know nothing beyond the fact that 
a mail carrier opens the box and collects the letter and that a 
mail carrier delivers the same at its destination. They know 
nothing of the skilled hand and the efficient brain that directs 
and dispatches the letter to the proper train upon which it is 
to travel and who directs it to the carrier who serves the dis- 
trict to which it belongs. That is the work of the post-office 
clerk. 

It is the post-office clerk who, after doing a day’s work of eight 
and one-half, nine, or 10 hours in the post office amidst the dust 
and dirt brought into the office on sacks and pouches that have 
been dragged over the railroad depot platforms of this country, 
who has to retire to his home and spend, on the average, an hour 
or more a day studying the various distributing schemes which 
enable him to know what county this or that town is located 
in, what train passes through that or the other town, what 
time all these trains leave, and when distributing mail for the 
city what carrier serves this street or that street. It is the 
post-office clerk who must keep posted on all the changes in 
name of towns, train schedules, removals of firms and indi- 
viduals, and it is the post-office clerk who must know the 
classification of mails and the postage rates. But, despite the 
fact that all this is required of him, the public knows little of 
his duties, and he is the one class of our public employees 
that have no legal regulation of hours of work. 

Most of the work of these clerks is done at night, which is 
due to the fact that about the last thing a business house does 
at the close of the day is to send its mail to the post office, 
and then again the mail arriving on trains at night, no matter 
what the hour, must be distributed in time for delivery the 
first thing in the morning. Working the unnatural hours of 
night, under the severe mental and physical strain they do, 
makes a post-office clerk’s job not the most desirable vocation 
that could be selected, when the conditions and pay attached 
to the position are considered. 

The service rendered by the letter carrier is known and 
appreciated to some extent by the public because the public 
comes in contact with him, and there are none who will dis- 
pute the fact that in the letter carriers we have as loyal and 
efficient a set of men as anywhere in the Government service, 
or in the employ of any commercial or industrial concern, but 
the post-office clerks are equally as loyal and are working out 
of sight of the public eye and under unfavorable conditions 
as compared with the carrier. Because they are unseen and 
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because of executive orders that forbid them from attempting 
to influence legislation and making their wants known we have 
heard little of them. 

The post-office clerk and letter carrier, after waiting a long 
period of time on the substitute list for appointment, during 
which time they receive only what salary they make in acting 
in the place of absentees, come into the service with the in- 
tention of making it their life’s work, and after a few years 
spent in such service they are equal in skill and knowledge to 
the skilled mechanics of the various skilled trades, who to- 
day in large cities, where cost of living is high, receive a wage 
far in excess of what we pay our postal employees. We should 
give recognition to these faithful servants and endeavor to 
keep them in the service by providing favorable working con- 

ons. 

The passage of this amendment will help toward that end. 
It provides for the regulation of their hours of duty in such a 
way that when the Postmaster General seeks to economize 
on the expenditures in the department that the clerks will be 
protected against having all of the economy taken at the ex- 
pense of his working conditions, by the working of overtime 
and long hours in an effort to save on the appointment of a 
few clerks. 

The First Assistant Postmaster General states in his hearing 
before the committee (p. 94) that provisions in the bill for clerk 
hire are sufficient to take care of increased business and main- 
tain an eight-hour schedule for the clerks. 8 a 

Congress passed a law about 20 years ago providing that 
letter carriers should not work more than eight hours any one 
day. This was in effect up to the year 1900, when a proviso 
was carried in the appropriation bill which provided that letter 
carriers could be worked not to exceed 48 hours in any week. 
This allows of working them 10 or 11 hours on some days and 
then at the latter part of the week cutting down their time so 
as not to exceed 48 hours. After the year 1900 the carriers 
were worked on the basis of the old straight eight-hour law 
until the present Postmaster General brought a test case into 
the Court of Claims and won a decision that the proviso carried 
in the appropriation bill of 1900 was permanent law. Now, 
the carriers are working on the 48-hour-a-week basis. The 
clerks have neither the 48-hour law nor the straight eight-hour 
law to protect them. 

If the First Assistant Postmaster General is correct in his 
statement “ that clerks will be provided in this bill to maintain 
an eight-hour schedule,” why should anyone object to the pas- 
sage of the amendment? 

I have here some reports of the different branch post offices 
in the city of Milwaukee, and will state that the clerks worked 
overtime in all of them. For instance, station C for month 
of October the average was 8 hours and 15 minutes per day; 
West Allis Substation, 9 hours and 35 minutes; stations B and 
D for December are about the same, 9 hours and 37 minutes, 
and they should be paid for this extra work. ; 

I was more than pleased to-day to see that Congress has final- 
ly recognized the fact that the rural mail carriers need more 
salary, especially when you take into consideration the great 
expense of keeping at least two horses and as many buggies or 
wagons. While $100 a year is not as much as I would like to 
see them get, yet it is some increase and a step in the right 
direction. Now, then, let us be fair with the clerks. 

I do not believe in false economy by reducing wages or in- 
creasing the working hours. 

With reference to the joint resolution 258, which I intro- 
duced in the House recently, will say that I believe the man in 
the Government employ drawing the small salary is as much, 
if not more, entitled to consideration and an increase in salary 
as is the man higher up drawing the greater salary. My reason 
for introducing the resolution at this time was brought about 
by the slicing or cutting being done on the salaries of the 
various employees of the Government and the rumors of more 
to come when instead they should haye been increased. 

It has always seemed peculiar to me that when a large con- 
cern or the Government attempts to economize they always start 
to economize on the poor wage-earner drawing the smallest 
salary, instead of starting at the top where they can better 
afford the reduction. As you know very well, the necessaries 
of life have increased in the last 10 or 15 years 50 per cent, and 
even more in some instances, and yet the increase in wages all 
over the country has not been over 10 per cent as an aserage, 
if that much, It certainly does seem to be a very strange action 
on the part of the Government that it, instead of advocating 
better times and more concessions for the poor man, should 
take the opposite view by depriving him of every bit of ambition 
that is in him by keeping his wages down to a margin that he 
can scarcely support himself and his family in any sort of 
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comfort. I believe that the Government should set a precedent 
in this direction for increase of wages; it can not but ultimately 
bring about similar changes where private enterprise is inter- 


ested. We are each year spending vast sums for a great many 
other things which the Nation evidently needs, but we are 
neglecting those who comprise the working forces of the many 
governmental agencies. If there would be a way to reduce liv- 
ing expenses, say, 50 per cent, there might be some excuse for 
reducing the wage-earner’s salary, say, 10 per cent, which would 
put him on a more equal basis and in a better position to eat 
properly, wear decent clothes, and educate his children. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

Sec. 6. That the Postmaster General is — 9 authorized, in cases 
where the mail service would be thereby improved, to extend service on 
a mail route under contract at not pro rata additional pay : 


Provided, That the extensions beyond either terminus ordered during a 
contract term shall not, in the aggregate, exceed 25 miles. 


Mr. TOWNSEND. Mr. Chairman, I reserve a point of order 
on that. I would like to ask the chairman a question or two. 
Do I understand that this is the beginning of an undertaking 
or a plan to carry the mail by contract? 

Mr. WEEKS. I do not understand that it has anything to do 
with that kind of a purpose. There are cases where the Post- 
master General has desired to extend a star route, but he has 
to advertise before this can be done. This section would permit 
him to extend the route without advertising. 

Mr. TOWNSEND. Why does the distance to which it could 
be atana ed—25 miles—correspond with the standard rural 
route 

Mr. WEEKS. I do not know. It does not say extend it to 
25 miles, but it says extend it 25 miles. 

Mr. TOWNSEND. At the present time I am very much op- 
posed to changing the rural-route system to a contract system. 
I do not think we ought to do anything that would indicate 
that we are at all favorable to that plan until there can be 
a wider discussion and better understanding of this subject. 
It seems to me rural service by contract may be what this 
means, and while possibly it might be convenient in some cases 
to give the Postmaster General this discretion, at the same 
time it occurs to me that possibly undesirable changes might 
come from it which would warrant me in making this point of 
order. 

Mr. WEEKS. I think the fears of the gentleman from Michi- 
gan are not well founded. This is to extend a star route not 
exceeding 25 miles. It does not mean that the entire route 
shall be 25 miles in length. Since these two services have been 
brought together into the same bureau there has been no cut- 
ting out except in the star-route service. Fifty-six thousand 
dollars have been saved in this way in the third contract sec- 
tion. I do not think there is any intention on the part of the 
department to take advantage of what the gentleman from 
Michigan has in mind. 

Mr. HUGHES of West Virginia. Mr. Chairman, I make the 
point of order on this paragraph. 

The CHAIRMAN. The point of order is sustained. 

Mr. HUGHES of West Virginia. Mr. Chairman, I made the 
point of order for the reason that I am apprehensive that this 
proposed section will be construed so as to authorize encroach- 
ments upon rural routes by the star route or contract service. If 
I felt that the provision merely authorizes extension of star 
routes to not exceeding 25 miles in length I should be content 
to let it remain in the bill; but I fear there is lurking in 
this proposition the possibility of a merger of the two services— 
contract and rural—in which event the older service—that is, 
the contract servyice—will be the gainer. I think I can readily 
see how that might be brought about in hands unfriendly or 
lukewarm toward the rural service, not to say that the gentle- 
men now at the head of the rural service have not the best in- 
terests of it at heart. 

But inasmuch as the contract service is the cheaper and its 
substitution for the rural service was seriously advocated a few 
years ago on the ground of economy, I think we had better not 
put temptation in the way of the department at this time, when 
economy seems to have been practiced somewhat at the expense 
of the rural service. I think both services desirable, according to 
the needs of a particular locality. There are communities adapted 
to the contract service and where no other service is desired. 
Likewise, but in a majority of cases, the rural service is best 
adapted to the needs of the people and no other service is 
wanted. But a merger of both into one or the other would 
result in dissatisfaction, and I am opposed to anything tending 
toward such merger. The rural service is popular, and is here 
to stay. The same can be said of the star-route service in 
certain localities. 


The Clerk read as follows: 


Sec. 7. That any post-office inspector or other representative of the 
Post Office Department commissioned by the Postmaster General, or an 
postmaster, assistant postmaster, or superintendent of a t-office dive. 
sion, branch office, or station, may administer oaths and e affidavits, 
. fee, in connection with any business relating to the postal 


Mr. FINLEY. Mr. Chairman, I reserve a point of order to 
this section. There is a part that I do not want to remain in. 

Mr. MOON of Tennessee. Mr. Chairman, I make a point of 
order on the whole section. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

Sec. 8. That in addition to the permissible marks, writing, and 
printing on mail matter of the third and fourth classes, respectively, 
or on envelopes or packages contain them, as authorized by the 


act of Con approved January 20, 1888, entitled An act relatin 
to le mar or wri 


Mr. FOSTER of Illinois. Mr. Chairman, I move to strike 
out the last word. I would like to ask the chairman of the 
committee if, this is a compliment to Santa Claus. 

Mr. WEEKS. The purpose of the provision is to preyent a 
congestion of mail at Christmas time. We all try to send our 
Christmas presents through the mail so that they will reach 
the recipient on Christmas or the day before. This brings about 
a great congestion in the mail, and it is hoped that if this pro- 
vision is adopted the extra mail which is now carried two or 
three days before Christmas may be distributed over as many 
weeks. 2 

Mr. FOSTER of Ilinois. It will serve to keep up the idea 
that Santa Claus will come on Christmas eve. 

Mr. HUGHES of West Virginia. Mr. Chairman, I move to 
strike out the last two words. I want to ask the gentleman 
from Massachusetts, the chairman of the committee, if he would 
object to an amendment changing the present law so as to 
allow the Postmaster General, in cases where he believed it 
wise, to increase the assistant postmaster’s salary to 75 per cent 
of the postmaster’s salary, instead of 50 per cent, as at present. 

ar WEEKS. I certainly should object to such an amend- 
men 

Mr. HUGHES of West Virginia. I realize that it would be 
subject to the point of order, and therefore it would be useless 
to offer it; but I think such provision should be made. 

Assistant postmasters in first-class offices are now paid not 
exceeding 50 per cent of the salary received by postmasters, in 
even hundreds of dollars. The postmaster at my home city, 
Huntington, W. Va., gets $3,300, but his assistant only gets 
$1,500, instead of $1,600 or $1,650, if the actual amount paid 
were 50 per cent of the amount of the postmaster’s salary. If 
the amount that he could receive were fixed at not exceeding 
75 per cent, or even 60 per cent, as recommended by the depart- 
ment, the greater latitude afforded would make it possible to 
do justice in meritorious cases, like that in my home city, by 
actually allowing a salary commensurate with the duties per- 
formed. The assistant postmaster at Huntington is often re- 
quired by the exigencies of the service to remain on duty 18 
hours a day. 

Mr. Chairman, I have confined what remarks I have made to 
the bill under consideration, and have adyocated the increase 
of salaries of clerks, city and rural carriers, and employees in 
the postal service generally, because I think such a policy would 
be just to those employees and wise from the standpoint of 
administrative policy. I also want to say a word in behalf of 
the clerks in the Post Office Department in this city, whose 
salaries are carried in another bill. They are equally entitled 
to consideration at our hands. I have found them efficient and 
industrious, and in my judgment they are worthy. of more pay. 

We have increased the pay of some of the higher officials in the 
last few years, but the rank and file have been overlooked. This 
is true of all of the departments in this city. It is a grave 
injustice to a splendid and faithful set of men and women. 
We increased our own salaries a few years ago on the ground 
of increased cost of living, but the salaries of Government 
clerks in the departments have remained the same as they 
have been for years. I would raise them all along the line from 
the charwomen up. What increases have been made in the higher 
grades were just and proper, but we have not gone deep enough 
down. Perhaps we started at the wrong end. My sympathy 
goes out to the fellow on the little salary, and I often wonder 
how he makes ends meet—the chances are he does not. Cer- 
tain it is that he can not indulge in even the simplest forms of 
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diverting amusement, and not many of the plain necessities. 
The wonder is that we get good service at all. I generally 
yote to maintain every branch of the service, including the 
Army and Navy, and to increase their efficiency; but I should 
like to see a systematic effort put forth to effect real economies 
in the Government service in the matter of large lump-sum ap- 
propriations, with the understanding that the resulting savings 
should be applied upon an equitable basis to increasing the 
salaries of the faithful and underpaid servants in the public 
service in this city and throughout the country. 

The Clerk proceeded with and completed the reading of the 
bill. 

Mr. WEEKS. Mr. Chairman, I ask unanimous consent to re- 
turn to page 12 of the bill, in order to make a change. 

Mr. MANN. What is the paragraph? 

„Mr. WEEKS. The paragraph commencing on line 20, page 
12, It reads: 

For cempensation to watchmen, messengers, and laborers, 100 at 
$800 each. 

When this was passed a point of order was made by the 
gentleman from Indiana [Mr. Cox], and he wishes now to 
withdraw the point of order. 

Mr. COX of Indiana. Mr. Chairman, I made the point of 
order against the increase of salary, and since then I have 
thought that I may have committed an error against a deséry- 
ing class of people, and I ask unanimous consent to withdraw 
the point of order. 

The CHAIRMAN. ‘The first question is the request of the 
gentleman from Massachusetts to return to page 12 of the bill. 
Is there objection? 

There was no objection. 

Mr. WEEKS. Now, Mr. Chairman, I move to amend line 21, 
page 12, by inserting the words “100 at $800 each.” 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: j 

On page 12, line 21, before the words seven hundred,” insert the 
words 100 at $800 each.” ` 

Mr. MADDEN. Mr. Chairman, I move to amend by striking 
out the word “ seven ”—— 

Mr. COX of Indiana. If that is done, Mr. Chairman, I re- 
new my point of order. 

Mr. MADDEN. Mr. Chairman, I move to strike out the word 
„seven,“ in line 21, and the word “six,” in line 22, and insert 
in lieu of the first word “seven” the word “thirteen,” and all 
of the language after the word “six,” so as to make it read 
1,300 at $700 a year,” instead of “700 at $700 each,” and“ 600 
at $600 each.” 

Mr. MANN. This is not an amendment to the amendment, I 
suggest to my colleague. 

Mr. MADDEN. This is an independent amendment. I will 
let them vote first on the amendment of the gentleman from 
Massachusetts. 

Mr. COX of Indiana. Mr. Chairman, I renew my original 
point of order if there are to be any more amendments. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

Mr. MADDEN. Mr. Chairman, I make the point of order 
on the word “eight.” 

Mr. MANN. The point of order comes too late. 

The CHAIRMAN. It is too late, and the point of order is 
overruled. The question is on the amendment offered by the 
gentieman from Massachusetts. 

The question was taken, and the amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment, that in place of the word “seven,” on line 21, the word 
“thirteen ” shall be substituted 

Mr. COX of Indiana. I will reserve the point of order on 
the amendment. 

Mr. MADDEN. Wait until I offer the amendment. Strike 
out all after the word “and,” line -22, down to and including 
the word “each” on line 23. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order on that. 

Mr. WEEKS. Mr. Chairman, my motion was to recur to 
the paragraph under consideration and to limit it to the lan- 
guage which has just been reinserted in the paragraph. 

Mr. MANN. That is what the gentleman asked unanimous 
consent to do. 

Mr. WEEKS. I asked unanimous consent that we should 
return for that purpose, and I make the point of order it is not 
in order for the gentleman to offer other amendments to that 
paragraph. 


Mr. MADDEN. The gentleman asked unanimous consent to 


return to the paragraph without any statement as to why he 


returned to it. Unanimous consent was given for the purpose of 
returning, but I assume that when unanimous consent was given, 
it was given for the purpose of considering the paragraph in 
all its phases, including the amendments. 

The CHAIRMAN. The Chair will hold that unanimous con- 
sent was asked for for the purpose of returning to this specific 
provision on page 12, and that the committee so gave its con- 
sent. Does the gentleman from Illinois ask unanimous consent 
to submit an amendment? 

Mr. MADDEN. No; I submit an amendment without asking 
consent, because I assume that in giving unanimous consent to 
return we did so for the purpose of considering the paragraph. 

The CHAIRMAN. The Chair holds otherwise. 

Mr. WEEKS. Mr. Chairman, I move that the committee do 
now rise and report the bill with amendments, with the recom- 
mendation that the amendments be agreed to, and that the bill 
as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Stevens of Minnesota, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 31539, the Post Office appropriation bill, and had directed 
him to report the same back to the House with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass, 

The SPEAKER. Is a separate vote demanded on any of the 
amendments? If not, the vote will be taken upon the amend- 
ments in gross. The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Werks, a motion to reconsider the last vote 
was laid on the table. 8 

Mr. WEEKS. Mr. Speaker, I ask unanimous consent that 
Members may have five legislative days in which to extend 
their remarks in the Recorp on the subject of the Rural Free 
Delivery Service. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that Members may have five legislative days 
in which to extend their remarks upon the question of the 
Rural Free Delivery Service. > 

Mr. OLMSTED. Mr. Speaker, just a moment. 
apply to gentlemen who did not obtain recognition? 

Mr. WEEKS. Yes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


EULOGIES ON HON. ALEXANDER STEPHENS CLAY. 


Mr. LEE rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. LEE. To ask unanimous consent to present an order. 

The SPEAKER. Without objection, the gentleman will pre- 
sent for the consideration of the House the following order (No. 
19), which the Clerk will read. 

There was no objection. 

The Clerk read as follows: 


Ordered, That there be a session of the House at 12 o'clock noon 
Sunday, February 19, 1911, for the delivery of eulogies on the life, 
character, and public services of the Hon. ALEXANDER STEPHENS CLAY, 
late a Senator from the State of Georgia. 


The question was taken, and the order was agreed to. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan. Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill H. R. 
81856. 

The SPEAKER. The gentleman from Michigan moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill H. R. 
81856, the District of Columbia appropriation bill. 

Mr. GARDNER of Michigan. And, Mr. Speaker, pending that 
motion, I ask unanimous consent that four hours be given to 
general debate, one half to be controlled by the majority and 
the other half by the ranking Member of the minority, and in his 
absence by the next Member. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that all general debate upon the bill may close in 
four hours, one-half of which is to be controlled by himself and 
one-half by the head of the minority of the subcommittee on 
the District of Columbia of the Committee on Appropriations, 
Is there objection? [After a pause.] The Chair hears none. 

The motion was agreed to. 


Does this 
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Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 31856, the District of Columbia appropria- 
tion bill, with Mr. Trtson in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 31856, the District of Columbia appropriation bill. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? [After a panse.] The 
Chair hears none. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield to the 
gentleman from Wisconsin [Mr. Korr]. 

Mr. KOPP. Mr. Chairman, for a hundred years or more the 
statesmen of the Old and New World have dreamed of a canal 
connecting the Atlantic and Pacific Oceans somewhere in the vi- 
cinity of Panama. The navigators of olden days dreaded the trip 
around the South American coast more than any other journey 
on the oceans. The history of the negotiations of foreign powers 
for a foothold at the Isthmus and of the various attempts to con- 
struct a canal there is too well known to be reviewed at this 
time. Suffice it to say that after the completion of the Suez 
Canal in 1869 and the great honor paid to its builder, Count 
Ferdinand De Lesseps, by the whole world, interest was revived. 
In due time this interest again waned, but in 1898, when the 
unfortunate trouble with Spain was brewing, it became neces- 
sary for that great battleship, the Oregon, to make the trip 
from San Francisco to Hampton Roads, and again interest was 
revived and with greater fervor. In due time the necessary 
treaties were made, appropriations secured, and work begun. 
Since the occupation of this territory by the United States two 
questions have been paramount in the minds of all Americans: 
First, what will be the value of this canal commercially? Sec- 
ond, what will be the value of the canal in times of war? 

It is not my purpose to discuss the first question now, nor the 
second, except as it is involved in another question, for con- 
nected most intimately with the question of the value of this 
canal as a military asset is the other question as to whether 
or not it should be fortified. On the 17th day of May last, and 
again during this session, the able gentleman from Ohio [Mr. 
Kirn] made a speech on this floor strongly urging that the 
canal ought not to be fortified and that its neutrality should be 
preseryed by international agreement. Since that day the news- 
papers haye been discussing the pro and con of the question. 
Recently the President recommended that an appropriation be 
made covering the initial cost of fortification. This body will 
soon be called upon to decide whether or not we shall leave this 
great highway to be protected by agreement of nations, both in 
times of peace and in times of war, or shall see to its protection 
ourselves. 

There are but two features of this question which need dis- 
cussion. First, whether the United States has the right to 
fortify the canal; and, if so, second, whether we ought to do it. 
I do not claim to be a great student of international law, but I 
have examined this question with some care. I think it will 
not be claimed by anyone that there are more than three foreign 
countries that have any interest whatsoever in this question 
Colombia, Panama, and Great Britain. 

The Republic of Colombia was established in 1819, but in 1831 
this was divided into three parts, each with an independent 
government, and afterwards known as New Granada, Venezuela, 
and Ecuador. In 1862 New Granada was changed to the United 
States of Colombia, and since 1886 has been known as the Re- 
public of Colombia. The only treaty with Colombia or its pred- 
ecessors which is concerned in the discussion of this subject 
is the treaty of 1846, concluded on the part of the United States 
by Mr. B. A. Bilback and on the part of New Granada or Co- 
lombia by M. M. Mallarino. The only part of the treaty which 
is concerned in our discussion is a part of Article XXXV, as 
follows: 

And in order to secure to themselves the tranquil and constant en- 
arent of these advant and as an especial compensation for the 
said advantages, and for the favors they have acquired by the oe 
arantee 


the. view 


positively and efficaciously to New Granada, by the 


I think it will be admitted that no other treaty with Colombia 
affects the situation at all, and if the Republic of Colombia 
has any rights in the Canal Zone it is by virtue of this treaty. 
It is a fundamental principle in international law that— 


Treaties relating to boundaries, to water courses, and to ways of 
communication constitute obligations which are connected with the 


h the mutations of national ownership. 


territory and follow it thro 
ol. III, p. 104; Principes du Droit des 


(Moore's International Law, 
Gens, Vol. I, pp. 72-73.) 

When the Republic of Panama was recognized by the nations 
of the world and became free and independent, it followed that 
it assumed all the responsibilities and enjoyed all the privileges 
imposed and conferred by the treaty of 1846, so far as they 
related to the territory through which this canal passes. Co- 
lombia then ceased to have any rights over this Canal Zone by 
virtue of the treaty of 1846. Whatever rights she may have 
had theretofore became vested in the Republic of Panama and 
subject to further negotiations by Panama. Thereafter the Re- 
public of Panama entered into a treaty with the United States 
which is the basis of our rights there. 

It was agreed to by the representatives of the United States 
and Panama on the 18th of November, 1908. After granting to 
the United States in perpetuity certain rights and privileges ih 
a given territory, it provides in Article XXIII as follows: 


If it should become necessary at any time to employ armed forces 
for the safety or protection of the canai, or of the ships that make use 
of the same, or the zaga and auxiliary works, the United States 
shall have the right, at all times and in its discretion, to use its police 
and its land and naval forces or to establish fortifications for those 
purposes. : 

It is true that this treaty also states in Article XVIII that— 


The canal, when constructed, and the entrance thereto, shall be 
neutral in Fer 5 and shall be opened upon the terms provided for 
iy section 1 of Article III of, and in conformity with all the stipula- 
tions of, the treaty entered into by the Goyernments of the United 
States and Great Britain on November 18, 1901. 

But it is a familiar rule of construction that all parts of an 
instrument must be considered together, with a view of giving 
life and intent to every word. Adopting this rule and con- 
struing the treaty in question, it can not be denied that it was 
intended that the United States should build this canal and 
keep it open and neutral in the sense that all nations might 
be allowed to use it upon the same terms, but with the proviso 
that the United States should have the right to fortify it, and, 
of course, the right to fortify it would amount to nothing unless 
it included the right to exclude the enemy in time of war and 
to protect it from destruction. To allow the enemy to use it in 
times of war would be to subject it to such exposure that it 
might be destroyed without a moment’s warning. The only way 
to effectually protect the canal in times of war would be by 
preventing the enemy from using it. It would be ridiculous to 
fortify the canal so as to keep it from being destroyed, and then 
allow the enemy to steam into it with its war vessels at all. 
This is the only sensible and reasonable construction that can 
be placed upon the treaty. What does it mean to fortify a place 
if it does not include, as ancillary thereto, the right to repel 
the enemy or keep the enemy from passing through? 

I think it can not be effectually claimed that Colombia or 
Panama has any rights in the canal country which would pre- 
vent the United States fortifying it, or that any treaty obliga- 
tions with Colombia or Panama will be violated thereby. 

The only other nation interested, from a treaty standpoint, 
is Great Britain. From an early date Great Britain has been 
anxious to secure a foothold on, or have a voice in, the manage- 
ment of any canal that might be built through the Isthmus. 
The Clayton-Bulwer treaty, entered into in 1850, provided that 
no canal should be built except under the joint supervision of 
the United States and Great Britain, and by Article VIII stipu- 
lated that— 


The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection, by treaty stipulations, to any other practicable 
communications, whether by canal or railway, across the Isthmus which 
connects North and Seuth America, and especially to the intero 
communications, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, however, their Joint protec- 
tion to any such canals or railways as are by this article specified, it 
is always understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no other charges 
or conditons of traffic thereu than the aforesaid Governments shall 
approve of as just and equitable; and that the same canals or railways, 

the citizens and subjects of the United States and Great 


o; 
Britan on equal shall also open on like terms to- the citizens 
and subjects of ig? Bhan State which is willing to t thereto 

United States and Great Bri engage to 


such protection as 
afford. 


It was not long after this treaty was entered into that the 
United States began to realize the necessity of the building 
of an Isthmian Canal, if at all, by the United States Govern- 
ment, or under its direction. After the War with Spain nego- 
tiations were opened with a view of entering into a treaty with 
Great Britain, abrogating the terms of the Clayton-Bulwer 
treaty. The history of these negotiations is familiar. The 
first draft presented to the Senate, in Article VII, provides 
that 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1379 


erected commanding the canal or waters 

adjacent. The United States, however, shall be at liberty to maintain 

such military police one ER canal as may be necessary to protect it 
er. 


No fortification shall be 


against lawlessness and rd 


This was rejected by the Senate. It is true that the repre- 
sentatives of our Government attempted to have inserted words 
expressly providing for fortification, but to this Great Britain 
would not accede. The correspondence between Secretary Hay 
and Lord Pauncefote is very illuminating. 

After repeated negotiations in December, 1901, the Hay- 
Pauncefote treaty was finally adopted, and this treaty had 
eliminated the clause prohibiting fortification. Article III, sub- 
divisions 1 and 2, are as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
Silienn St suet, Br sage ne ations oe aens OF . a 
— — Such conditions and charges of traffic shall be just and 
SE The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

It will be noticed that the only agreement as to neutrality is 
that— 

The canal shall be free and open to vessels * * * ofall nations 
+ * on terms of entire equality, so that there will be no dis- 
crimination against any such nation * è in respect of the condi- 
tions or charges of c or otherwise. Such conditions and charges of 
traffic shall be just and equitable. 

By a prior article it is stipulated that the United States Gov- 
ernment shall have the exclusive right to provide for the regu- 
lation and management of the canal. From this it can clearly 
be deduced that the United States Government has the right of 
imposing the conditions and making the regulations under which 
the vessels of other nations may use the canal; the only limita- 
tion upon that power is, first, that there shall be no discrimina- 
tion against any nation, and second, that the conditions and 
charges shall be just and equitable. This canal will be owned, 
when completed, by the Government of the United States. It 
can not be compared in its situation to the Suez Canal. The 
Suez Canal was constructed by a private corporation, and was 
owned by no Government. The peoples of all nations were 
stockholders. From the very nature of things, then, if the cor- 
poration was to do business at all, it had to have the assurance 
of all nations that it would not be destroyed. Supposing that 
the Universal Company of the Maritime Canal of Suez had built 
forts to protect the canal, what nation could operate them? A 
corporation can not perform the functions of a Government, and 
has no right to erect forts with which to fire upon the vessels 
of a nation. 

The stockholders represented every nation of the world, and 
from the nature of things could not agree on a matter of this 
kind, if it had been feasible; and so it will be seen that the 
only way this company could operate was under agreement of 
the nations of the world to protect the canal. But when it 
comes to a construction of the Hay-Pauncefote treaty, and con- 
sidering the fact that the United States, by this treaty, has the 
right to provide regulations and terms and conditions upon 
which it shall be open to the nations of the world on equality, 
that it would not be an unreasonable condition that any nation 
in order to enjoy the privileges of the canal must be at peace 
with the United States. Such a condition could certainly not 
be held “unjust or inequitable,” and certainly would apply to 
all nations of the world equally. Moreover, it is significant that 
the first draft of the treaty containing words prohibiting forti- 
fication of the canal was rejected, and in the treaty finally 
accepted and agreed upon they were eliminated. The words— 
the United States, however, shall be at liberty to maintain such mili- 
tary police along the canal as may be necessary to protect it against 
lawlessness and disorder— 
must be given some meaning. Does it mean simply that a few 
companies of soldiers are to be distributed along the canal to 
keep boys from fishing or to keep individuals from causing 
trouble or to keep ships and vessels from engaging in conflict 
on the waters of the lakes, or what? It seems to me that a 
reasonable interpretation would be that the United States 
shall use such military force as in its discretion seems best 
for the protection of the canal against “lawlessness and dis- 
order.” It can not wait until the “lawlessness and disorder” is 
present before preparing. If it did, a war vessel might steam 
into the canal and fire a few shots in Gatun Dam or the locks, 
and back out, and the United States would be entirely failing to 
do its duty in protecting the canal from “lawlessness and dis- 
order.” To fail to fortify the canal would be like a city fail- 
ing to have a police force until a riot occurred, and then try- 
ing to summon men hastily to preserve order. The riot is pre- 


vented or quelled by a well-organized police force being ready 
and able to do the work for which the department was created. 

And just so if the United States is to prevent “lawlessness 
and disorder” in the canal, which must be construed to mean 
“ lawlessness and disorder” on the part of vessels congregated 
there or approaching it, it can only be accomplished by having 
forts erected there, with garrisons and munitions of war neces- 
sary for preventing trouble. Any other constriction would 
fail to give to these words any real life or vitality, and make it 
appear to the nations of the world that the United States en- 
tered into a treaty whereby rights were reserved which really 
meant nothing. I do not think it can be successfully contended 
that there is any treaty in force with any nation which is a 
barrier to a complete legal right on the part of the United States 
Government to keep such military forces and erect such fortifi- 
cations at the canal as may be necessary to prevent lawless- 
ness and disorder.” 

It is for the United States to say what force it considers 
necessary for that purpose, as it is for the city government to 
say what police force is necessary to maintain order in the 
city and prevent “lawlessness and disorder.” 

Furthermore, one of the rights of sovereignty is to fortify, 
and so if there is not in a treaty or otherwise a provision pro- 
hibiting fortification the right exists as an element of owner- 
ship. The clause in the first Hay-Pauncefote treaty prohibiting 
fortification was stricken out, and in the final treaty adopted, 
and which is now in force, there was no prohibition. So it 
seems it can not be successfully claimed that there is any 
provision preventing the United States fortifying this territory. 

Assuming that we have the right to fortify the canal, then 
the only other question is, Ought we to doit? Much has been said 
in the discussion of this question about the Suez Canal, and 
the fact that its neutrality is preserved by international agree- 
ment. I have heretofore referred to the fact that there is no 
comparison between the Suez Canal and the Panama because of 
inherent differences between the modes of construction. The 
Suez Canal had been the dream of engineers of Europe for 
some years, but not until Count Ferdinand de Lesseps came upon 
the neia of action was there a serious attempt made to con- 
struct it. 

It is interesting to note that during all the time that Count 
Ferdinand de Lesseps was endeavoring to organize a company 
and raise money for the construction of this canal Great 
Britain was vigorously opposing its construction. Every ob- 
stacle known to honorable statesmanship was thrown in the 
way of De Lesseps and his friends, but finally a concession was 
secured by De Lesseps from the Turkish Government in the 
year 1854 or 1855. Plans were adopted and preparations made 
to begin work. Subscriptions were taken for stock in the 
eanal, and citizens of most of the countries of the world sub- 
scribed. The company was incorporated under the French 
law, with a capital stock of 200,000,000 francs—400,000 shares 
of 500 francs each. The viceroy of Egypt subscribed for 
177,000 shares. In 1869 the canal was completed, and even 
then the British Government had no interest in it until 1875, 
when it became known that French capitalists contemplated 
the purchase of a controlling interest in the canal; then the 
British Government almost immediately dispatched an agent 
to Egypt, and in November of that year purchased the 177,000 
shares owned by the viceroy. 

Moreover, England was in a position to consent to a treaty 
providing for the neutrality of the canal. No nation could 
make any use of the Suez Canal in a war with Great Britain, 
for in order to reach any of England's possessions, either way, 
through the Suez Canal the fleet must pass Alden, Malta, 
Cyprus, and Gibraltar. These are four of the best protected 
naval points in the world, and the British statesmen well 
knew that she commanded the Mediterranean, and by com- 
manding the Mediterranean the territory beyond it, through 
the fortifications just referred to. And so, from any stand- 
point, there can be no comparison made between these canals. 
The Suez Canal was owned by a private corporation and 
built by the money of the stockholders, gathered from the four 
quarters of the globe. The Panama Canal is being built by 
the American Government. Moreover, the Suez Canal is a sea- 
level canal, built through the sand and marshes, and no per- 
manent injury could be done even if a nation should violate 
the treaty and try to block the canal. To repair any possible 


damage would mean nothing more than a given amount of 
dredging. 

The Panama Canal, on the other hand, is a lock canal, the 
main part being a great lake many miles in length, supported 
by monstrous dams. A half dozen well-directed shots from a 
heavy gun in the locks would mean the loss of millions and 
putting the canal out of commission for two or three years, 
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The building of the canal is justified as a Government enter- 
prise, first, because of its great commercial value to our people, 
and second, as a military asset in case of war. As a commercial 
asset, in harmony with all the treaties of the world, with few 
exceptions, it should be free to all nations on the same terms, 
and will be. As a military asset, in harmony with all the 
treaties of the world, with few, if any, exceptions, it should 
belong exclusively to the Government constructing it. In point 
of logic and morals there is just as much reason for Great 
Britain to neutralize Gibraltar, or Malta, or Cyprus, or Aden, 
as for the United States to neutralize the Panama Canal. 
Would any nation haye the temerity to ask Great Britain to 
join in a treaty for the neutralization of these points? If not, 
then why should we—there being no treaty requiring it—be 
asked to neutralize Panama? The opponents of fortification 
say that it is not in the interest of peace. I am an advocate of 
peace, and trust that war will never come again. We are not 
approaching the solution of the question in the right way, 
however, when this Nation is asked to build this great canal, 
one of the primary purposes being military necessity, and then 
to turn it over to the world, just as great an asset to any other 
nation as to ours. I wish a convention might be arranged at 
once of all the nations of the world to consider the question of 
universal] disarmament. When the nations of the world will 
agree, as I hope and trust they will ere long, that there shall be 
at least a limited armament, if not universal disarmament, 
with only an international navy, then we may talk of neutraliz- 
ing the strategic points of the world. 

But so long as the great powers are continuing to build large 
navies, are continuing to prepare for war, are continuing to pre- 
pare to become not only defenders but aggressors in the great 
world’s arena of commerce and war, the United States will fall 
far short of its duty by failing to prepare itself so as to keep 
its place among the nations, by peaceful methods if possible; 
but if not, to preserve it by such force as may be necessary. If 
those who favor the neutralization by treaty of the Panama 
Canal would lend their efforts as earnestly to legislation having 
for its object universal disarmament, they would be proceeding 
in a more logical manner. As has been stated by the gentleman 
from Ohio [Mr. Kerrer], we have 32,000 miles of seacoast. A 
strong argument used for this canal has been that it will enable 
one fleet in the Atlantic to cooperate with another in the Pacific, 
and thus increase the efficiency of our Navy, perhaps, 25 per 
cent. But what will this all amount to if we leave this canal at 
the mercy of an opponent in times of war? It has been the uni- 
versal history of treaties of this sort that they have not been 
kept. In 1882 the British occupied the Suez Canal, although 
there was an expressed provision in the concession by Turkey 
that it should remain neutral. Of course, it will be claimed that 
this was not a treaty binding upon Great Britain, and probably 
true, but it shows that a nation takes advantage of every oppor- 
tunity in times of war. The Balkan situation, Berlin treaty, 
Russo-Japanese War, and Korean problem, all are illustrations 
of the failure of nations to interfere where neutrality agree- 
ments are violated. 

Supposing we have such a treaty and, unfortunately, war 
shall come with any power, be it European or oriental, and there 
is no protection against the enemy at the canal; our fleet is in 
the Pacific and the enemy’s fleet is in the Gulf of Mexico; a 
warship steams into the canal and destroys the locks at Pedro 
Miguel and Miraflores and then proceeds to devastate the At- 
lantic coast, with our Navy successfully bottled up in the 
Pacific, except it comes around the Horn, what will our 
remedy be? Will it be claimed that the other nations will send 
their battleships to aid ours in the destruction of the enemy? 
No; it can not be, for it is the universal history of the world 
that nations are loath to send their armies or navies into con- 
fiict where the nation sending them has no direct interest. 
What about the violation of the treaty concerning Korea? Did 
we send battleships? What about the violation of the treaty 
concerning the principalities of southern Europe, the Berlin 
treaty? Did the nations of the world send their battleships? 
Most emphatically, no. Then, what will our remedy be in case 
of violation? Nothing but indemnity—damages, if you please. 
Now, I think every patriotic American will admit, if the time 
ever comes when we are again engaged in a great conflict upon 
land or by sea, that indemnity is not what will be looked for, 
but rather victory and the cessation of hostilities. We might 
secure victory without the canal, but at great cost and after a 
prolonged struggle, whereas with it as our own asset the 
struggle might be of short duration. 

Apropos of this discussion, a letter from that great states- 
man, James G. Blaine, to Minister Lowell in 1881 on this sub- 
ject is interesting and shows how he viewed this great question. 
It is as follows: 


This Government, with respect to European States, will not consent 
to perpetuate any treaty that impeaches our rightful and long-estab- 
lished claim to priority on the American Continent. The United States 
seeks only to use for the defense of its own interests the same fore- 
cast and provision which Her Majesty's Government energetically em- 

loys in the defense of the interests of the British Empire. To guard 

er eastern 8 to secure the most rapid transit for troops and 
munitions of war, and to prevent any other nation from having equal 
facilities in the same direction Great Britain holds and fortifies all 
the strategic points that control the route to India. At Gibraltar, at 
Malta, at Cyprus, her fortifications give her the mastery of the Mediter- 
ranean. She holds a controlling interest in the Suez Canal, and by 
her fortifications at Aden and on the Island of Perim she excludes ail 
other powers from the waters of the Red Sea and renders it practically 
mare clausum. It would, in the judgment of the President, be no more 
unreasonable for the United States to demand a share in these fortifi- 
cations, or to demand their absolute neutralization, than for England 
to make the same demand in perpetuity from the United States with 
t to the transit across the American Continent. The possessions 
which Great Britain thas carefull ds in the East are not of more 
importance to her than is the Pacific slope, with its present development 
and assured growth, to the Government of the United States. 
Nor must it be forgotten that India is but a distant colony of Great 
Britain, while the region on the Pacific is an integral pone of our 
National Union, and is of the very body of our States. e inhabitants 
of India are alien from England in race, language, and religion. The 
citizens of California, Oregon, and Nevada, with the adjacent territories, 
are of our own blood and kind bone of our bone, and flesh of our 
Great Britain appreciates the reget and perhaps the neces- 
sity of maintaining, at the cost of la military and naval establish- 
ments, the interior and nearest route to India, while any nation with 
hostile intent is oppene to take the longer route and sail many 
thousand miles through dangerous seas. 

It is hardly conceivable that the same great power which considers 
herself justified in these 8 for the safety of a remote colony 
on another continent should object to the adoption by the United States 
of similar but far less demonstrative measures for the protection of the 
distant shores of her own domain, for the drawing together of the ex- 
tremes of the Union in still closer bonds of interest and sympathy, and 
for holding to the simple end of honorable self-defense the absolute 
control of the great waterway which shall unite the two oceans and 
which the United States will always insist upon treating as part of 
her commercial coast line. If a hostile movement should at any time 
be made against the Pacific coast, threatening danger to its people and 
destruction to its property, the Government of the United States would 
feel that it had been unfaithful to its duty and neglectful toward its 
own citizens in eee itself to be bound by a treaty which gives 
the same right through the canal to a war ship bent on an errand of 
destruction that is reserved to its own Navy sailing for the defense of 
our coast and the protection of the lives of our people. As England 
insists, by the might of her power, that her enemies shall strike her 
Indian possessions only by doubling the Cape of Good Hope the Gov- 
ernment of the United States will in like manner insist that the in- 
terior, the safer and more speedy route of the canal, shall be reserved 
for ourselves, while our enemies, if we shall ever be so unfortunate as 
to have any, shall be remanded to the voyage around Cape Horn. * 
Whenever, in the judgment of the United States Government, the time 
shall be auspicious and the conditions favorable for the construction of 
the Nicaraguan Canal, no aid will be needed outside of the resources of 
our own Government and people; and while foreign capital will always 
be welcomed and never repelled, it can not henceforth enter as an 
essential factor in the determination of this problem. Every part of 
the Clayton-Bulwer treaty which forbids the United States to fortify 
the canal and hold the political control of it in conjunction with the 
country in which it is located, is to be canceled. 


If this canal is to be built and operated by our Government, 
it would seem that we are derelict in our duty if we fail to 
take every precaution necessary to preserve it to the nations of 
the world. It is interesting to know that when the Hay- 
Pauncefote treaty was being negotiated in 1900 Lord Tans- 
downe, in a memorandum accompanying a dispatch concerning 
the final treaty, said: 


In my dispatch I pointed out the dangerous ambiguity of an instru- 
ment of which one clause permitted the adoption of defensive measures, 
while another prohibited the erection of fortifications. It is most im- 

ortant that no doubt should exist as to the intention of the contract- 
ng parties. As to this I understand that by the omission of all ref- 
erence to the matter of defense the United States Government desire 
to reserve the power of taking measures to protect the canal, at any 
time when the United States may be at war, from destruction or dam- 
age at the hands of an enemy or enemies. On the other hand, I con- 
clude that, with the above exception, there is no intention to derogate 
from the principles of neutrality laid down by the rules. As to the 
first of these propositions, I am not prepared to deny that contingencies 
may arise when not only from a national point of view, but on behalf 
of the commercial interests of the whole world, it might be of supreme 
importance to the United States that they should be free to adopt 
measures for the defense of the canal at a moment when they were 
themselves engaged in hostilities. 


Of course this is a part of a communication only, but it 
shows that the British statesmen realized how necessary it might 
be that the canal be protected by some nation, not by treaty but 


with guns. This canal will soon be the greatest interoceanic 
highway and one of the most strategic points in the world. It 
is our canal, built by American men with American dollars. If 


we say anything to the world, let us say this: “ Come together 
in a great international convention; let us agree that navies 
are useless, that war should cease, that nations shall settle 
differences by arbitration or judicial decision.” 

Let us say to them, “ When you agree to such a universal 
disarmament we are prepared to tear down ovr hatteriss end 
raze our forts at Panama,” and then invite Great Britain to do 
the same at Gibraltar, and the other nations to do the same 
throughout the world. This will be taking a step in the right 
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direction for universal peace. This will be an act which our 
countrymen will applaud, but while the present state of things 
continues to exist, let us not leave this great highway at the 


mercy of our opponents in times of war. It is claimed by some 
that no nation will ever dare attack the United States. I hope 
this may prove true; but to build this great canal and then 
leave it unprotected would be like building a modern sky- 
scraper, fireproof, so called, and then fail to install water pro- 
tection because fire is not likely to occur. The old maxim, In 
times of peace prepare for war,” is just as true in our national 
life to-day as ever. Let us have universal peace, but let us 
proceed by way of universal disarmament rather than by ex- 
posing our national resources to the mercies of the nations of 
the world. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield five 
minutes to the gentleman from Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Chairman, it is not my intention to 
make a speech, but since the gentleman who has just pre- 
ceded me [Mr. Korr] has discussed the subject of fortifica- 
tion of the Panama Canal, it seems an opportune time to pre- 
sent some documents which I think will prove of great interest 
touching the Panama Canal. The first is a letter written from 
the Canal Zone, under date of November 8, 1910, by Dr. Henry 
Sturgis Drinker, who was there on a visit of inspection along 
with other members of the American Institute of Mining Engi- 
neers. Dr. Drinker is well qualified to speak as an expert in 
such matters. He is not only a skilled engineer but a man of 
great learning and of wide experience in large affairs before he 
was called to his present position as president of Lehigh Uni- 
versity, that great institution which has sent forth so many 
practical and successful engineers and prominent men in dif- 
ferent avocations of life. 

The next matter 1 desire to present is a series of resolutions 
adopted by the members of the American Institute of Mining 
Engineers who visited and inspected the Panama Canal in 
November, 1910. These resolutions were adopted on the steamer 
on their way home. These resolutions express the views of 
experts fresh from an examination of that great work in which 
this whole country is now so much interested. They are signed 
by 77 men, very prominent, and covering in their activities 
nearly every section of the country. Several of them, besides 
Dr. Drinker, are from my own State, such men, for instance, as 
Mr. W. A. Lathrop, now president of the Lehigh Coal and 
Navigation Co., a gentleman of very wide experience in mining 
as well as in construction and in the management of great en- 
terprises. The list is headed by the president of the American 
Institute of Mining Engineers. When 77 such men as these 
agree touching such a matter, their report can not fail to be of 
very great importance and interest. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks, so as to include these papers in the RECORD. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? [After a pause.] The 
Chair hears none. ca 

The matter referred to is as follows: 


PANAMA’ CANAL, 


[Letter from Dr. Henry Stur Drinker, president of Lehigh Univer- 
sity, while attending the Canal Zone meeting of the American In- 


stitute of Mining Engineers, dated Co Canal Nov. 1910, 
and <5 e to the editors of the and White, the Bo 
organ, 


COLON, CANAL ZONE, November 8, 1919. 
To the EDITORS OF BROWN AND WHITE: 


We reached Colon, on the Atlantic side of the Isthmus, on the 
morning of November 1, 1 on our way in the old seaport of Porto 
Bello, so mercilessly rai by Mo: 

Now the locality is peacefully dist 
prin Commission has established 
crete. 


were special train across to 
Tivoli, at Ancon, in the 


assistants and division e 5 H. Thatcher, 
Joseph Bucklin Bishop, secretary. In going over the work now and 
in the layout and condition of the buildings, shops, and 
plant generally, the first strong impression made on one is a feelin 
of overw. ng admiration for the masterly and minute care a 
ability with which the whole project is being 
quietly, with little talk or fuss, but systematically, 
y, and energetically. 
every opportunity to Tow 
over in a specia ge 
Railroad, of which Mr. J. A. Smith, a former Lehigh Valley Railroad 
man in the Wyoming region, and an able manager, is superintendent, 
and we then yisited the great Culebra Cut, the difficulties of which 
are staggering in their immensity. This cut is some 9 miles long— 


1910, some 45,624,605 cubic 
eaving 32,417,690 cubic yards 
as the estimated amount still to be removed. The systematic, orderly, 
expeditious rtation of excavated earth and rock, the arrange- 
ments for dumping, the absence of transportation congestion, or of car 
shortage in han the immense amount of material carried from the 


euts and on the d show a perfection of organization 
in the transportation department t calls out the enthusiastic praise 
of experienced railroad men. Steam shovels are, of course, everywhere 


used for both earth and shattered rock, and in the rock work the 

machine rock drills of our friends, the Ingersoll-Rand Co., are doing 

great work in the Culebra Cut, in the quarries, and all over the work. 
November 3 we at Culebra models of the locks, which 

showed clearly their mode of construction and o 

turn to Ancon we attended a beige oa to the institute by His Excellency 

Pablo Arosemena, t of Republic of Panama. 

* 


* . . * . . 


November 4 we visited the locks at Pedro Miguel and Miraflores. 
November 5 ed the Pacific entrance and the islands in Panama 
Bay, and visited and lunched at the sanitarlum for convalescents at 
Ta ga Island. November 6 (Sunday), rested. November 7 visited 
and inspected Gatun Dam. 

* . * . + * a 

So far as a project of such stupendous magnitude as this canal can 
3 we have been over it all. It has to be 
seen to be ys ore and next to being actually seen and inspected 
it should be studied, not only with facts and figures from an engineer- 
ing standpoint, but with illustrations of the work. 

* a 


s * s * > 
In the first place, bear in mind that no man can study the ground 
here and go over the plans that have been worked up and hesitate for 
a moment in the choice between a sea-level and a lock canal. A sea- 
level canal is simply out of the question. Sentimentally one is in- 
clined to it—most of us have, in ignorance of the real facts, favored 
the sea-level idea. I know that I did until I came here and had my 
eyes opened, and it is interesting to note that of the 85 engineers in 
this party, coming from 18 States and 36 =" or universities, the 
unanimous opinion expressed at a 3 held after inspection and 
study of the canal was in favor of the lock system of construction, 
and decidedly against the sea-level type. The ision of the Govern- 
ment in favor of a lock canal was finally reached after extended 
consideration of the two types by a board of 13 consult engineers— 
8 Americans and 5 representing European countries—which met in 
5 foreign engineers, with 3 others of this board, 


On our re- 


a lock canal. Final reports, the 
of the Isthmian Canal Commission recommended to the President the 
adoption of a lock bo 
recommended by 
ene Set for the following reasons: 
1. Its 


nearly $200,000,000 less. 

2. It can be completed much more quickly, fully six years. 

8. Its cost of operation and eaintenanes, including fixed charges, 
will be less by several million dollars annum. 

4. It provides greater safety for ships and less danger of interrup- 
tion to traffic by reason of its wider, straighter, and deeper channel. 

5. It provides quicker pas for large ships and large trafic. 

6. At equal cost the lock canal wouid probably be preferable, as 
— safety from floods, straighter navigation, and. less cost of 

ntenance . 


The lock of 85-foot level was adopted, and construction thereon 
is now far a ced. There is to doubt that it will be 
completed in 1914, and the canal opened to traffic in 1915. As Presi- 
dent Roosevelt has pithily summa the matter, “ Hereafter attack 


on this type, is in reality merely attack upon the policy 
of building any ca: at all.“ 
There will 12 locks, all in duplicate. ‘Three pairs in flight at 


aelſie 
Miguel (commonly called Peter McGill), with 
two pairs at Miraflores with combined lift of 548 
0 The dimensions of all are the same —a usable 
length of 1.000 f Each lock will be 
a chamber with walls and floor of concrete and water-tight gates at 
end. I ted 4 £ ill 


be used in the pe 
crete work at Gatun and 20 per cent on the Pacifie side has been com- 
pleted to this date. The cement comes from the Atlas Cement Co., in 
the Lehi Valley. * * * Some 5,000,000 barrels are being su 
lied under this contract. The gates, for which our alumni, McClintic 
Marshal will steel stru 


Gatun (Atlantic side), with combined lift of 85 feet; on the P. 


shall, of Pittsburg, have the contract, be etures 
7 feet thiek, 65 feet long, and from 47 to 82 feet high, Weighia from 
400 to 750 tons each. inety-two leaves will be required for the en- 


tire canal, the total weighing 57,000 tons. 
One great possible r, perhaps the greatest danger to the canal, 
that from tropical floods, bas been obviated by the harnessing of the 
es River through the construction of the great dam at Gatun. 
9, feet long over all, measured on the crest, and 1,900 feet wide at 
* 
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Its greatest width from toe to toe. There will be 85. feet pressure of 
water for 500 feet, and for only about half its length the head of 
water on the dam will be over 50 feet. The dam is of earth with a 
core of impermeable material 860 feet wide at bottom. It appears to 
be well 3 with an enormous factor of safety. The channel of 
the canal will be located for a number of miles through the lake formed 
by this dam, and the lake will be an absolutely safe factor in receiv- 
ing and distributing through its wide area (164 square miles, with a 
depth in the ship canal varying from 85 to 45 feet and a width in 
the channel varying from 1 to 500 feet) the floods in the 
Chagres and other tributary rivers. This will be a lake as large as 
Narragansett Bay, which can safely swallow the rise of even 40 feet 
in 24 hours that sometimes comes in the Cha River (a stream 
ordinarily 300 feet wide and 2 or 3 deep), and this great lake will 
thus not only safely care for the flood waters, but will store them 
for canal use in the three months of the dry season, and provide ample 
9 place for the silt and vel carried down — 0 8. 

t is gratifying to realize that this solving of the crucial problem in 
the canal, by the construction of the Fele jatun Dam, was suggested 
by an American engineer, Mr. Ashbel Welch, in March, 1880, in a dis- 
caon of interoceanic projects before the American Society of Civil 

ngineers. 

All the work on the canal is being done directly by the United States 
Government through the Canal Commission, not contract, and under 
the conditions presented this is undoubtedly the t plan. 

The idea of a canal to join the two oceans is nearly as old as the 
discovery of the Western Continent. Balboa crossed the Isthmus In 
1513 and Saavedra, one of his atone is said to have first advocated 
a canal in 1517. he matter was considered by Charles V and by his 
successor Philip II. Philip, however, was perplexed, as others have 
been since, by conflicting reports of engineers, so he laid the matter 
for spiritual advice before the Dominican friars, who, after profoundly 
ponce the question from an esiastical standpoint, quoted the 
'ollowing verse from the Bible as having direct reference to the 
Isthmian Canal: 

“What God hath joined together, let no man put asunder.” 

So Philip soe the idea, and the canal project slumbered for two 
centuries after death. 


During the last century, beginning with a move by Spain in 1814, 
various plans for canals, by the Tehuantepec, Nicaragua, Panama, and 
Darien routes have been discussed, but nothing was practically done 
until Ferdinand de Lesseps took up the idea in 1878 with his energy 
and his Gallic fund of sentiment and enthusiasm. The French failed 
ap rene two reasons: 

irst. ey. were defeated by want of knowledge of how to cope 
with the frightfully insanitary conditions a 

Second. They undertook an impracticably large task in trying to 
build a sea-level canal under the unfavorable conditions presented. 

Work was finally suspended by them in 1889, when over $260,- 
000,000 had been spent, and about 66,700,000 cubic yards of excava- 
tion had been done, at a cost of nearly $4 per cubic yard. A new 
French company took up the work again in 1894 with the idea of 
altering the plans to a lock canal with a summit level of 113 feet, 
and excavated about 11,400,000 cubic yards more before the sale and 
transfer of all its rights and koperty to the United States Govern- 
ment in 1904, for 440000, 000. e first asking price having been 

109,000,000. Under this purchase the United States secured not only 
eae consideration, but a very good „ viz: 
421 580,80 0. by the French, useful to the present American project, 
The Panama Railroad (for which De Lesseps paid $18,000,000). 

Some 76,000 acres of land. 

Maps, drawings, and other technical data, valued at $2,000,000. 

Buildings, machinery, etc., valued at $3,500,000. 

The French machinery was of excellent grade as to quality of mate- 
rial and workmanship. It was the best of its kind when purchased. 
In design, speed, and size of units it is far behind the present stand- 
ards. As one goes over the work to-day, one sees on all sides dis- 
earded pieces of this machinery, bone yards of old material, which 
Congress refused (from fear of making some exception in the tariff) 
to allow the commission to oup home of duty to sell as old iron. 
Kindly nature is rapidly covering these sad relics of an 8 
with a veil of tropical green, and hiding them from the critic of 
the careless visitor and from the technical tion of the modern 


engineer. 

The United States at first attempted to negotiate with the Republic 
of Colombia for the canal strip, but unsuccessfully. The generally 
received opinion is that, in addition to the payments pro to be 
made to Colombia, individual demands were made for commissions 
which could not be considered by the United States. The Province of 
Panama then seceded from Colombia, and a satisfactory treaty was 
negotiated by which the ited States acquired, for $10,000,000 and 
an annual payment of $250,000 to begin nine years after the ratifica- 
tion of the treaty, absolute control over the Canal Zone, with juris- 
diction over the adjacent oceans for 3 miles from shore, ; 

The formal transfer. of the property of the French Canal Co. to the 
United States took place May 4, 1904; the first two and one-half years, 
until January, 1907, were devoted to thorough and essential work of 


preparation 1 sanitary regeneration, buildi up a proper 
organization, assembling plant and materials, providin nog and 
eating quarters for nearl a over 25,000 


y 5, erican 5 
laborers, and reconstructing the Panama Railroad), which resulted in 
advancing and developing the territory, which was fractically in the 
same state as it was in the sixteenth century, to the pine of twentieth- 
century civilization. When we realize the frigh y insanitary con- 
ditions under which the Freneh worked, the wonder is not that with 
their great resources they failed, but that they had the energy to ac- 
complish so much. Nor were they to blame, for when De Lesseps sus- 
pended work in 1889, the cause of the transmission of yellow fever 
and malaria had not been determined. The French did all that the 
medical science and knowledge of their day taught them to do. They 
built, at t cost, good large airy hospitals, with open windows, 
r yellow fever and malarial patients received 
careful attention, but which were simply ideal places for the propaga- 
tion of yellow fever. The festive Stegomyia mosquito, which carries 
yellow fever, and the Anopheles, which carries the malarial germ, 
would 1 in through the open windows, and the Stegomyia would 
sting a yellow-fever patient, and in due course sting an uninfected 
tient suffering from some other complaint and thus communicate 
e fever to him, and the Anopheles would show an equal devotion to 

duty in propagating malaria, and this was continuous. 
Dr. Carlos J. Finlay, of Habana, was the first to announce, In 1881, 
the theory that the mosquito thus carried disease, but his experiments 


were not conclusive, as he used mosquitoes for infection at too short 
an interval gour or five days) after their biting a patient. Twelye 
days must elapse before the bite of a mosquito contaminated with 
ellow fever becomes infecting, and the contamination is only effected 
uring a 1 period of three or four days during which the 
mosquito is itself actively affected with the fever. 

The fact that the Anopheles carries malaria was established by ex- 
periments made in 1888 by Dr. Roland Ross, of the British Indian 
Army Medical Service, and by three Italian physicians, Drs. Bigami, 
Bastianelli, and Grassi. 

The yellow-fever mosquito theory was tested and demonstrated in 
Cuba in experiments extending from June, 1900, to February, 1901 104 
a board of physiclans appointed by the Surgeon General of the Uni 
States. Of this board Drs. James Carroll and Jesse W. Lazear submit- 
ted themselves to be bitten by mosquitoes, infected with yellow fever, 
as a test. Both had the disease; Dr. Carroll recovered, but Dr. Lazear 
died, a martyr to a scientific investigation of poe. value to the 
human race. A beautiful tribute was paid to his memory in a masterly 
address by Mr. Joseph Bucklin Bishop, secretary of the commission, 
on May 8, 1910, on the dedication of the memorial windows in St. 
Luke's Church, at Ancon, in memory of those who lost their lives dur- 
ing the construction of the canal. 

ter, under Dr. John Guiteras, of Habana, further tests were made, 
and among those infected a young American nurse, Miss Clara B. 
Maas, of Orange, N. J., died. Other experiments showed conclusivel 
that the disease was not contagious. Several nonimmune Americans vol- 
untarily entered a room made dark, warm, and moist, and containing a 


quantity of sheets, blankets, pillow slips, and garments, direct from a 
yellow-fever hospital. They slept for 20 consecutive hts in those 
contaminated surroundings, and none of them contrac the disease. 


It has thus been demonstrated that disinfection against yellow fever 
is valueless, except where it destroys mosquitoes. To-day, thanks to 
the incessant care and work of the sanitary corps, there is no yellow 
fever in the zone, and not a case has been known since 1905, and the 
number of ma cases has been greatly reduced. Col. W. C. Gorgas, 
M. D., United States Army, chief sanitary officer, early came on the 
scene of action, and to him is chiefly due the credit of transforming 
the Canal Zone from a plague spot into one of the healthiest places in 
the tropical belt. 

The pluck of the French in initiating and in carrying on the work 
for 10 years and later renewing it, against impossible conditions, 18 
almost incredible. Mr. Claude C. Mallet, now British minister to the 
Republic of Panama, who has been on the Isthmus for many ey 
told me that he once went out, years ago, with a French exploring 
party, to start some work. They made camp on the banks of a stream, 
cutting into the jungle to do so. During the night the tent was 
infested with mosquitoes and various insects and snakes, and an enter- 
prising alligator was stop while carrying off a bag of dried fish. 

ost of the party sickened, and over a majority died of yellow fever. 


On the return of the party to Panama a Frenchman told Mr. Mallet . 


that he could raise no money until the party was paid off, and asked 
Mr. Mallet to aid him to precure a new coat, which Mr. Mallet agreed 
to do, and the Frenchman selected a fine Prince Albert coat and suit. 
An appointment was made to meet at lunch next day, but the French- 
man did not appear, and on Mr. Mallet's inquiring for him, he found 
that the Frenchman had died of yellow fever during the night and had 
non ated at 9 a. m. in the Prince Albert coat, for which Mr. Mallet 
paid. 

This is only one concrete, well-authenticated instance in an abso- 
Iutely incredibl htful condition of affairs. No wonder it resulted 
in financial and business disorganization and ruin, and our people did 
wisely and well to go slowly at first by making conditions possible 
before trying to do work. 

The pathetic experience of M. Dingler, one of the leading director 
generals of the French company, shows the spirit of the French atti- 
tude to the work. Dingler said to have scoffed at the stories of the 
fatal effects of sickness on the Isthmus—‘“I intend to show them that 
only drunkards and the dissipated take the yellow fever and die there.” 
He lost his wife and his three children by yellow fever, went mad, and 
died in an insane asylum. 

A rty of 17 French engineers came on one steamer, 16 of them 
died from yellow fever; 24 Sisters of Charity came to Ancon Hospital 
at one time, 20 died of yellow fever. Dr. Gorgas estimates that one- 
third of the Frenchmen who came to the Isthmus during the French 
construction died of this disease. 

To our Temperate Zone experience the great rainfall would seem 
at first a serious obstacle, but the institute made its visit in the rainy 
season, and the work was seen to go on steadily, rain or shine. The 
rainfall averages 100 inches per annum, being greater on the Atlantic 
than on the Pacific side. On November 7, while we were inspecting 
Gatun Dam, a rainfall occurred of 3.39 inches in 59 minutes. Our 
average fall at home is, I believe, about this much in a month. 

As designed, the canal will have ample water for the 48 lockages 
that can be made per day of 12 hours (each taking 15 minutes). This 
will, it is estimated, pass about 80,000,000 tons per annum. It is ex- 
pected that a vessel can easily make the transit of 50 miles from deep 
water to deep water within less than 12 hours. The tonnage now 
passing through the Suez Canal is about 21.000.000 gross tons per 
year, and through the American Sault Canal 40,000,000 gross tons 

r year. Should the day come when greater capacity is needed, other 
ocks paralleling the present ones can be built, and the storage of addi- 
tional water to carry over the dry season can be had from a dam at 
Alhajeula. The Atlantic channel is 41 feet below mean sea level and 
the average range from low to high tide is not over 14 feet. The 
Pacific channel is to be dredged to 45 feet below mean sea level; on the 
Pacific side the tides have a range of 23 feet. The elevation of both 
oceans is the same at half tide. 

Electricity, generated by water turbines from the head at Gatun 
Dam, will be used to tow vessels through the locks and to operate the 
gates, valves, etc. 

We lunched on November 7 at the employees’ eating house at Gatun, 
We were assured that the food was of the quality steadily provided. 
It was excellet. The coffee was the only good coffee we had tasted 
since leaving home, and feeling, from my experience in building up 
and running our own college commons, great interest in the commis- 
sary department, I went through the kitchens and serving arrange- 
ments. The whole business was run as our commons are run, direct 
by the governing power. with no contractor intervening to take a 
profit, or to have an interest In furnishing cheap materials, It was 
all clean, healthful, and good; well-managed, under the control of a 
major of the United States Army, Maj. Eugene T. Wilson, subsistence 
officer. The day has happily come when this great national engineer- 

ing work is run with an eye not only to cost and expedition but with 
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care of the comfort, health, and pleasure of the 8 insuring an 
esprit de corps, a spirit of contentment and zeal, highly conducive to 
good work, good morals, and good order, 

As to earthquakes, the Is us appears to be outside the zone of 
disturbance. asonry structures of unsubstantial construction have 
been standing in Panama for upward of 200 years. No danger from 
this source need, 1 to apprehended. 

Work is proceeding under the revised estimate of 1908, in round 
numbers, as follows: 


Engineering work 611 AEAT $297, 766, 000 
Sanitation, $20,058. ; civil administration, $7,382,000. 27, 435, 000 

French Co. $40,000,000, and Republic of Panama, 
rr a ee ee 50, 000, 000 
Total estimated cost of completed canal 875, 201, 000 


Three million three hundred thousand dollars has been expended in 
the cities of Colon and Panama for pavements, waterworks, sewers, 
ete. This sum will be returned to the United States Treasury by 
water rates collected by the United States during the next 50 years. 


CANAL STATISTICS, 


Length from deep water to deep water, 504 miles. 

Length on land, 40} miles. 

Bottom width of channel, maximum (Gatun Lake), 1,000 feet. 
Balance of distance through Gatun Lake, 800 to 500 feet. 

Bottom width of channel, minimum, 9 miles, Culebra Cut, 300 feet. 
Average bontom oo throughout canal, 649 feet. 

n pair, 12, 


usable width, 1 
Lake, area, 164 3 

Gatun Lake, channel ap h, 85 to 45 feet. 

Minimum depth of canal throughout, 41 feet. 

Excavation, estimated total, 174,666,594 cubic yards. 

Excavation, amount accomplished by November 1, 1910, 120,000,000 
cubic yards; being two-thirds of all to be excavated and leaving 
60,000,000 cubic yards yet to be removed. 

Excavation by the French, 78,146,960 cubic yards. 

hha y French, useful to present canal, 29,908,000 cubic 

ards. 

Excavatlon in 1907 (beginning of American work on large scale), 
15,765,290 cubic yards. 

Excavation, 1908, 87,000,000 cubic yards. 

Excavation, 1909, 35,000,000 cuble yards. 

Excavation, two years, 1908-9, 72,000,000 cubic yards; or, a 
monthly average of 3,000,000 cubic yards, nearly one-half of entire 
„ for canal; 2,500,000 cubic yards can readily be excavated 
monthly. é 

Concrete, total estimated for canal, 5,000,000 cubic yards. 

Time of transit through completed canal, 10 to 12 hours. 

Time of passage enron locks, three hours, 

Relocat Panama Railroad, estimated cost, $7,225,000. 

Relocated Panama Rallroad, length, 46.2 miles, 

Canal Zone, area, about 448 square miles. 

Canal Zone area owned by United States, about 322 square miles. 

French buildings, number acquired, 2,150. 

French buildings, number used, 1,537. 

French buildings, net value when acquired, $1,959,203, 

Value of utilized French equipment, $1,000,000. 

Canal force, actually at work, about 39,000. 

Canal force, Americans, about 5,500. 

Cost of canal, estimated total, $375,000,000. 


uare miles, 


Work begun by Americans, May 4, 1904. 
Date of completion, January 1, 1915. 
. . a . ` . * 


And now this eventful trip is ending, and we are about to board 
ship for home and Lehigh—a pleasant thought. We have been given 
the fullest opportunity for inspection and study of this great work, 
and go home profoundly impressed with its magnitude and prospective 

reat value to our country and to the world—and very proud, as 

mericans, of the admirable way in which it is being carried on. We 
hope that this feeling, shared in unanimously by the 85 engineers and 
business men composing the party, may be communicated far and near 
to our fellow-countrymen at home, by this body of men representing, 
as graduates, 36 colleges or universities, and as citizens 18 States of 
the Union. he attendance by colle, is: Amherst, 2; Ann Arbor, 1; 
California, 1; Columbia, 10; Clausthal, 1; Cornell, 3; Darmstadt, 1; 
Dickinson, 1; Freiberg, 8; Harvard, 4; Haverford, 1: Heidelber ot 
Kenyon, 1; Lafayette, 3; Lehigh, 10; Massachusetts Institute of Tech- 
nology, 1; Michigan, 2; Minnesota, 1; Missouri, 1; Pennsylvania, 4; 
Pittsburg, 2; Polytechnicum Gritz, 1; Princeton, 1; Slegen, 1; Stevens, 
1; Swarthmore, 2; Syracuse, 1; Toronto, 1; Troy, 2; Union, 1; Vienna, 
1; Washington and Jefferson, 1; West Point, 1; Virginia, 1; Williams, 
1: Yale, Total, 71, and deducting 10 duplications, net total, 61. 
Twenty-four noncollegians.) The attendance by States is: Colorado, 


; Delaware, 1; District of Columbia, 4; Illinois, 1; Kentucky, 1; 
Massachusetts, 3; Michigan, 1; Minnesota, 2; Montana, 1; Nebraska, 
1; New Jersey, 3 


+, New York, 23; Ohio, 4; Pennsylvania, 27; W. 
Virginia, 4; Virginia, 2; Wisconsin, 1. ‘Total, 88. YO bog 


HENRY STURGIS DRINKER. 


RESOLUTIONS ADOPTED RY THE MEMBERS OF THE AMERICAN INSTITUTE OF 
MINING ENGINEERS WHO VISITED AND INSPECTED THE PANAMA CANAL 
NOVEMBER, 1010. 

STEAMSHIP PRINZ Avaust WILHELM, 
At Sea, November 1}, 1910. 

We, the undersigned, members and guests of the American Institute 
of Mining Engineers, after a visit to the Isthmus of Panama, and in- 
specticn of the work of the United States Isthmian Canal Commission, 
and after full discussion of our individual impressions, find ourselves 
in unanimous 1 as to the following conclusions > 

1. The present plan of the work is clearly practicable, and the best, 
in our judgment, that could be devised under the conditions imposed. 

It is perhaps a question whether by the choice of a higher level some 

of the difficulties and uncertainties of excavation in the Culebra Cut 

migh not have been minimized; but a higher level has its disad- 
vanta also, and no one now seriously proposes such a plan. On 
the other hand, we are convinced that a canal at a lower level, and 
especially at sea level, is practically out of the question; that no man 
can estimate its cost, or even guarantee its satisfactory completion and 
maintenance at any cost, We are satisfied that the sea-level canal, as 


proposed, if actually completed, would be inferior to the present lock 
canal, by reason of its necessarily narrow and tortuous channel, its 
lability to many disturbances from which the lock canal is compara- 
trey free, etc. The experience gained in the Culebra Cut throws 
additional light upon the sea-level plan, and renders that scheme less 
worthy of 2 by engineers than it was when with less informa- 
tion some eminent authorities favored it. In a word, we do not think 
that any prudent engineer would now recommend the deepening of the 
Culebra Cut below the level now fixed for it. 

means of the Gatun Dam 


The creation of the poas Gatun Lake, by 
seems to us to be the t possible way of dealing with the floods of 
the Chagres and other streams. The location of the Gatun Dam, spill- 
way, and locks is singularly favorable for such construction; an re 
is, in our judgment, no reason for any anxiety as to their stability. 

The one serious remaining problem Is presented by the nature of the 
ground in the Culebra Cut. There haye been extensive slides on the 
sides of this excavation, and more of them are to be expected; but 
they involye-nothing more than the cost and delay of removing the 
material which they will force into the cut. They will ultimately end, 
and we regard as reasonable the calculation of the engineers in charge 
as to the time and money which they may call for. The results of 
these calculations are included in the estimates of the commission as 
to the cost of the canal and the date of its completion. 

2. We are unanimous in our praise of the manner in which sanita- 
tion, excavation, transportation, and construction are performed with 
rapidity skill, and economy. Å spirit of loyalty, emulation, ind s 
and praa seems to animate — — dy and officers alike. This spirit, 
so difficult to arouse among workers in tropical climates, is due in this 
case to two causes—first, the Inspiring example of Col. Goethals and 
his associates, and, secondly, the splendid work of the sanitation de- 
partment under Col. Gorgas. The cities of Panama and Colon, though 
politically outside of the Canal Zone, have shared in the benefits of 
the sanitary administration and reflect an unwonted cleanliness, com- 
fort, and safety. ; 

8. We acknowledge the entire freedom and fullness with which neh a 
thing we desired to see was shown to us, and everything we desired to 
know was told us by the officers of the commission. ere was evl- 
dently no wish to withhold or conceal anything. On the contrary, 
inguiry and criticism were frankly sought and heartily welcomed. 

his is but a meager summary of the points on which we are agreed. 
The details of individual opinion will appear later in the published 
report of our discussions. eanwhile, we unite in this common decla- 
ration, which covers our conclusions on all main points. We think the 
resent plan of the canal is good, that the work is in thoroughly capa- 
le hands, that it is progressing satisfactorily, and that it will com- 
pleted by the date set for 3 1, 5—and probably earlier, 
provided Col. Goethals and his associates receive the hearty support o 
the American sige and its representatives in Gongen The canal 
engineers are the right men in the right place. The great work in 
which they are engaged is not connected with partisan 


1 and 
citizens of all parties should combine to secure its early an 


triumphant 


completion. In that consummation every American should take greater 
pride than in any victory of military or political conflict. 

D. W. Brunton, consulting engineer, Denver, Colo., president 

American Institute of Engineers; W. L. Saun- 


Minin 
ders, president ieee Co., 11 Broadway, New 
York; R. W. Raymond, secretary A. I. M. E., New 
York, N. X.; Joseph Struthers, assistant secretary 
A. I. M. E., 29 West Thirty-ninth Street, New York, 
N. V.: William Kelly, general manager Penn Iron Min- 
ing Co., Vulcan, Mich.; R. V. Norris, consulting engi- 
neer, Wilkes-Barre, Pa.; Prof. Joseph Richards, 
Lehigh University, Bethlehem, Pa., professor of metal- 


lurgy; Henry S. Drinker, president of Lehigh Univer- 
sity, Bethlehem, Pa.; W. E. C. Eustis, Re ent Mines 
and Smelting Works, Boston, Mass.; C. W. Goodale, 


manager Boston and Montana Department, Anaconda 
Soppar Mining Co., Butte, Mont.; William Kent, con- 
sulting engineer, New York, N. Y.; Edward W. Parker, 
United States Geological Survey, Washington, D. $ 


00 


ing engineer. attery Place, New York, N. Y.; A. C. 
Carson, mining engineer, New York, N. V.;: Josiah H. 
Clark, mining engineer, Paterson, N. J.; F. L. Clere, 


nningham, 
and agent for 


4 Eustis, mining engineer, 
Boston, Mass.; H. W. Hardinge, consulting mining en- 
ineer, 37 Wall Street, New York, N. Y.; Rowland F. 
Jill, manager Pulaski Mining Co., Pulaski, Va.; Hennen 
Jennings, consulting engineer, Washington, D. C.; 
J. Elmer Jones, superintendent Mill Creek Coal Co., 
Hazleton, Pa.; W. A. Lathrop, 8 Lehigh Coal & 
Navigation Co., 437 Chestnut Street, Philadelphia, Pa.; 
A. F. Lucas, mining engineer, Washington, D. C.; Eu- 
gene McAuliffe, president Brazil Block Coal Co., Chi- 
cago, III.; J. Gibson Mellrain, lumber merchant, 
Philadelphia, Pa.; Walter T. Page, manager American 
Smelting & Refining Co., Omaha, Nebr.; W. J. Richards, 
mining engineer, genera nes Ne Philadelphia & Read- 
ing Coal Co., Pot lle, Pa.; D. M. Riordan, president 
Bunker Hill Consolidated Mining & Smelting Co., 165 
Broadway, New York, N. V.; Thomas Robins, president 
Robins severing Belt Co., 13 Park Row, New York, 
N. V.; David B. Rushmore, electrical engineer, Gen- 
eral Electric Co., Schenectady, N. V.; F. Scarbor- 
ough, ‘consulting engineer, Richmond, Va.: Samuel A. 
Taylor, consulting civil and mining engineer, Pittsburg, 
Pa.; Geor H. Warren, mining, 3448 South Irvin 
Avenue, nneapolis, Minn. ; S. D. Warriner, vice presi- 
dent and general manager Lehigh Valley Coal & Naviga- 
tion Co., Wilkes-Barre . atson, general 
mana Nipissing Mining Co. (Ltd.), Cobalt, Ontario, 
Canada; H. A. J. Wilkens, mining engineer, 30 Church 
Street, New York, N. X.; Gardner F. Williams, mining 
engineer, Washington, D. C.; Howard Wood, president 
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Alan Wood Iron & Steel Co., Conshohocken, Pa.; 
Thomas D. Wood, iron manufacturer, Alan Wood Iron 
& Steel Co., Bryn Mawr, Pa.; John W. —— 
manager and treasurer Crescent Coal Co., Pit Tg, 
. illiam I. mort bag attorney at law and trust 
officer, Union Trust Co., Pitts! „ Pa. ; Alexander L. 
Brodhead, minin, mpe Crane Iron Works, Catasau- 
ua, Pa.; W. J. vidson, president Staten Island 
hipbuilding Co., Port Richmond, N. X.; D. C. Dodge, 
Denver, Colo.; John W. Donnau, attorney at law, Wash- 


ington, D. C.; Philip Goodwill, 8 


. T. Co., Hazleton, Pa.; Bedford Leighton, insurance, 
Binghamton, N. I.; W. 5 aan 

Co., bankers, Cleveland. Obio; D. G. iller, manager 
the Commodore, May Day, and Frank Ho Manu- 
facturing Cos., Denver, Colo.; Frank Miller, 
secretary and treasurer Frank P. Miller Paper Co., 
East Downington, Pa.; T. T. I. Miller, superintendent 
of manufacturing, Poughkeepsie, N. I.; D. G. Moore, 
8 the Port Johnston Towing Co., I Broadway, 
Yew York, N. V.; Thomas W. Orbison, hydraulic engi- 
neer, O’Keefe-Orbison Co., Appleton, Wis.; C. M. Rus- 
sell, president Massillon Iron & Steel Co., Massillon, 
Ohio; Robert C. Sahlin, South Bethlehem, Pa.; Fred- 
erick R. „ Secretary Mercer Rubber Co., Hamilton 


3443 South irving Avenue, Minneapolis, Minn. ; Edwin 
L. Watson, manufacturer, 1160 M 
Mass.; H. M. Weaver, manufacturer, Mansfield, Ohio ; 
Hugo Weinberger, mechanical engineer, Vienna, Aus- 
tria; William Wilke, chemical engineer, 86 Norwood 
Avenue, Bufalo, N. X.; S. H. Sherrer, civil engineer, 
the Spanish-American Iron Co., Felton, Cuba. 

Mr. GARDNER of Michigan. Mr. Chairman, I now yield one 

„hour to the gentleman from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Chairman, I wish to call the attention of 
the House to the question of retirement or pensions for the civil 
employees of the Government. I do not think I am assuming 
much or that I accuse the House either of surprising ignorance 
or lack of industry in suggesting that I do not believe many 
Members haye given much thought or consideration to the bills 
that are pending. I know that within the last few days, when it 
was thought the question might come up, several Members came 
to me inquiring about the bill which our committee reported. 
Some of them said they were against the bill, because they did 
not believe in the Government pensioning clerks at all. Others 
said some of their Government employees at home thought it 
was not liberal enough. I thought the fact that it did not 
satisfy either extreme—those who were against all Government 
assistance and those who wanted the most possible—was, per- 
haps, an indication that it was calculated to satisfy those who 
looked at it impartially and considered the interest of both 
the Government and its employees. I asked all who spoke to 
me if they had ever read the bill, and none admitted that he 
had, and I assume that as a rule the occupations of the Mem- 
bers have prevented their giving the attention to this subject 
which I think it deserves. I believe this is one of the most 
important problems which confronts us. 

The pay roll of the civil service of the Government is about 
$200,000,000 a year, larger than the military or the naval 
service, and yet there has been no legislation for that service, 
except in the regular appropriation bills, for about 30 years. 
In 1883 the method of appointment had produced such demor- 
alization and scandals that under the pressure of public opinion 
the ciyil-service law was enacted. That has produced better 
and more extensive results than its originators could have 
even hoped, and though by no means ideal has remedied the 
most flagrant abuses, has won its way into popular favor, in- 
cludes now 170,000 employees, and no better system has yet 
been devised. But though the entrance thus provided is satis- 
factory, though the front door is ample and of good style, yet 
all the rest of the structure is antiquated and in great need of 
repair. 

The old system of promotion by favoritism and influence has 
not been prevented ; there is great need of a new system of classi- 
fication, so that there shall be some relation between the class 
of work done and the amount of salary received, and there 
should be some method of ridding the service of those whose 
advancing age prevents their doing full work, but whose in- 
firmities and poverty forbid their peremptory discharge. To 
remedy this last evil is the object of the bill reported by the 
Committee on Reform in the Civil Service, H. R. 22013, a bill 
for the retirement of employees in the classified civil service. 

There is an agitation all over the country and all over the 
world about old-age pensions. There is a constant agitation 
in this House about salaries of employees, of which we had a 


vivid illustration this afternoon when the question of Rural 
Free Delivery Service came up and Members crowded to make 
themselyes popular with the carriers at home. But there is 
little thought given to a scientific and fair general readjust- 
ment, and I think we must admit it is a subject that is most 
important and challenges our attention. 

Our bill is not fundamentally a pension bill, but a compul- 
sory savings bill, and yet in order to put its system in opera- 
tion it provides pensions for those now in the seryice. It pro- 
vides that each employee of the Government shall have deducted 
from his monthly salary a certain sum, figured out by insur- 
ance tables, which, when he becomes 70 years of age, will be 
sufficient to give him an annuity equal to 14 per cent of his 
salary for each year of his service. The way we determined the 
amount of that percentage was this: We said that if a man 
has been in the service and devoted his whole life to it, for in- 
stance, goes in as a clerk at 20 years of age and stays until he 
is 70 years of age, he is fairly entitled from that age on to have an 
annuity of three-quarters of his annual salary. Of course, theo- 
retically the Government ought not to save that for him. Theo- 
retically every man ought to be thrifty enough, and every em- 
ployer ought to be generous enough, so that a man could each 
year lay aside sufficient from his annual income to provide for 
his old age. That is the ideal condition both in private and in 
Government service. But human nature is so constituted that 
a very small percentage of us are thrifty or farsighted or self- 
denying enough, or are so exempt from the ills and misfortunes 
of life that we can carry out what we admit is ideal, and let 
each man put aside and save for his old age. So unless the 
Government steps in and in some way, either by a pension or 
by a compulsory savings law, provides an annuity for each man, 
most of them when they get to 70 years of age will not have 
any accumulation. 

And what is the result of that? We see it in the depart- 
ments to-day. We see a great number of men from 70 
years up who are not competent to fairly perform their work, 
and yet are kept there because either. their superior officer is 
not hard-hearted enough to turn them out in the world or be- 
cause they have some congressional friend who intercedes for 
them; and so they stay there and clog the department. 

I dropped into a Government office this summer, and was 
asking the official in charge about his employees. He informed 
me that there was a man there over 80 years old. I asked him 
if he did competent work, and he told me that he was really 
of no use to the Government, but that hé would not turn him 
out. He had previously told me that he kept an official record 
of all the employees, and I asked him if he would let me see 
his report on that individual. I was rather amused, and I 
fancy this is illustrative of the whole service, to read his offl- 
cial report of this gentleman, which said that he was faithful 
and willing, but owing to the infirmities of age his work had to 
be “largely supervised.” I asked him confidentially what he 
meant by that—it would read very well if you simply saw the 
record, and you might think he was an efficient employee and 
he said, “ It means that his work has to be all done over again.” 
Yet that official kept him there because he would not, as most 
of us would not, turn him out. It was not costing the superior 
anything to keep him; it was only costing the Government; and 
so all through the departments there are on duty many old 
men who are not efficient and who ought to be discharged. 
Therefore we can face this fact, that if the Government con- 
tributes something to rid the departments of the superannuated 
who are now there it will not be an entire loss; there will be a 
substantial saving in getting new and efficient men to take their 
places. We are going to gain something, because in the place 
of these men who are not competent to do a full day’s work, 
and yet who are mostly drawing high salaries, having been 
there many years, we will get young men who will probably do 
twice as much. 

Mr. MARTIN of South Dakota. Will it interrupt the gentle- 
man to make an inquiry at that point? 

Mr. GILLETT. It will not. 

Mr. MARTIN of South Dakota. Upon that very subject, 
has the gentleman or his committee succeeded in getting any 
estimate as to how much it is costing the Government annually 
to carry upon its rolls the names of men not competent by 
reason of infirmity to do any service or partially disabled from 
performing their duties? 

Mr. GILLETT. No; we haye found it impossible to get 
accurate estimates. The gentleman will recognize the difficulty, 
because when a department official comes before a committee, 
if he admits that he has in his employment men who are inca- 
pacitated, he admits thereby that he is violating the law, 
because you know we pass a ‘aw every year saying that no 
department shall keep anybody who is incapacitated. Conse- 
quently, even if they knew it, they would conceal the fact. 
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Mr. MARTIN of South Dakota. And still it is conceded that 
they know they are doing it? 

Mr. GILLETT. Certainly. 

Mr. MARTIN of South Dakota. Now, it occurs to me there 
ought to be some way of getting that condition expressed in 
figures, so that from the standpoint of the Government we 
might be able to know how much we can invest as a Govern- 
ment in this matter of pensions and show, if we are to put em- 
ployees on a pension, whether we would be expending more than 
under the present system. : 

Mr. GILLETT. Let me say in reply to the gentleman’s sug- 
gestion that we have found no way by which we could compute 
that. The best estimate I know is by one of the officials, who 
stated that he thought the men above 70 years here in Wash- 
ington probably performed on an average three-quarters of 
their day’s work. There is paid in Washington to men over 
70 years of age $1,200,000 in salaries. Now, if they do only 
three-fourths work, then one-fourth of that $1,200,000 is wasted. 
That is $300,000 a year, and at that rate, inasmuch as there 
are only one-fourth as many in Washington over 70 as there 
are in the whole service, there is four times that amount, or 
$1,200,000 a year, that is paid for service that is not performed 
on account of superannuation. Of course this is not accurate, 

Mr. NORRIS. Will the gentleman permit an interruption 
for the purpose of information? I would like the gentleman 
to return to the illustration he gave us about the man who was 
80 years old. Did the gentleman investigate to find out how 
long that man had been in the service? 

Mr. GILLETT. I did at the time, but I do not remember 
now. 

Mr. NORRIS. Do you remember whether it was a long time? 

Mr. GILLETT. It was a long time. 

Mr. NORRIS. Did the gentleman investigate in that par- 
ticular case, or make any inquiry and find out whether or not 
that man had, during his service, accumulated any money so 
that if he were discharged he would be able to live on his 
accumulation? 

Mr. GILLETT. Yes; I was told that he had not accumulated 
anything. 

Mr. GOULDEN. Will the gentleman yield to an interrup- 
tion? 

Mr. GILLETT. Certainly. 

Mr. GOULDEN. Does not the gentleman believe that charge 
which he has made for inefficient service on account of super- 
annuation would have to be borne by the Government in some 
way or other, or by the respective States and cities? 

Mr. GILLETT. I will come to that later. The principle 
upon which this bill is framed is this: That if the Government 
could begin now and employ all new officials it would be easy 
to say that every- man who went into the Government service 
should have deducted from his monthly salary a certain amount 
which, when he reached the age of 70, should be enough to 
give him a fair annual income. That would only compel him 
to do what he ought for his own sake to do without any com- 
pulsion. And the salaries should be fixed at a figure which 
would allow this deduction, and this would entirely do away 
with the whole question of superannuation in the service—and 
without any expense to the Government, unless indeed it caused 
a general increase of salaries. 

But everyone must admit that the salary should be of a size 
that would enable a man to live on it and also lay aside for 
his old age, so it seems to me that theory as applied to new 
men entering the service is ideal. But, as the gentleman from 
New York suggests, the trouble in starting such a savings sys- 
tem is that a portion of the employees are so far advanced in 
years that you could not expect them to save enough before 
they reach 70 to live upon for the remainder of their lives. 
Therefore we were obliged to either make the bill apply only 
to those who should enter the service in the future or to make 
some other provision for those who are now so old that they 
can not reasonably be asked to lay aside enough before they 
become 70 to support them. And we decided that inasmuch as 
the Government is to-day practically pensioning many of the 
old men in the service at an estimated cost of $1,200,000 per 
year that it would improve the efficiency and morale of the 
service, and not cost any more, if we gave everyone over 70 
a pension and retired them; and by doing that we could estab- 


lish for all the future this principle of compulsory savings, so’ 


that when those now in the service shall have retired each 
man shall contribute from his own salary for his own retire- 
ment. We thought that even if it did involve some additional 
expense to the Government over the present system, which is 
improbable, yet it was worth while for the Government to pay 
something to establish such a permanent and satisfactory 
method of settling forever the question of superannuation. Thus 


the bill has two parts really quite independent. One provides 
that all future employees should have deducted from their sala- 
ries a fixed amount to support their old age. The other part 
provides that inasmuch as many of the men now in the service 
are too old to be able to save enough to support their old age 
the Government shall assume that burden. I will give later the 
exact cost and details. The two parts are quite independent. 
The first could be put in operation and leave present employees 
as they now are. But we thought it was better to inaugurate 
the system of deductions from everyone at once, and thus rid 
the departments at once of the evil of superannuation and 
establish what we think would be a great and permanent reform. 

The bill provides that each person shall contribute monthly 
a sum sufficient to give him, when he becomes 70, an annuity 
equal to 14 per cent of his salary for each year of his service. 
If he enters at 20 and stays till 70 at a salary of $1,200 he has 
served 50 years and should receive 14 per cent of his salary 
for each of those years. Fifty times 14 equals 75 per cent, and 
75 per cent of $1,200 equals $900, so he would have an annuity 
of $900. If he entered the service at 30, he would have served 
40 years at age 70, and 40 times 1} is 60, and 60 per cent of 
$1,200 gives him $720 per year. 

If he did not enter till he was 50 years old, he would only 
serve 20 years, and 20 times 14 is 30, and 30 per cent of $1,200 
is $360. So a man entering the service at 50 would only lay 
by an annuity of $360 a year, and yet his percentage of deduc- 
tions would be larger than the younger man, as I will explain 
later by the tables; so that this system would encourage men 
to enter the service young and stay permanently, which is ad- 
vantageous for the service. The bill contemplates that men 
now over 70 shall be retired at once on an annuity of $600, to 
which they have contributed nothing. Everyone else shall 
begin at once to contribute. The older ones will not be able to 
contribute enough before they reach 70, and so the Government 
adds to their contributions enough to give them $600 a year 
for life. For example, in the case I just cited, if a man is now 
50 and at 70 will have contributed enough to give him an 
annuity of $360, the Government would contribute $240 in 
addition, so that he would receive $600 a year. We limited 
the annuity to which the Government contributes to $600 be- 
cause we thought that as it was a gratuity, something to which 
they were not entitled by their contract of service and only 
received as a gift, it should only be large enough to give them 
a support, and so we fixed the arbitrary limit of $600. 

The younger men, who provide their own annuities, have no 
such limitations, but get the full amount of 14 per cent of their 
salaries for each year of service. A Senate bill, introduced by 
Senator PERKINS, gives to these men in the service who get 
their contributions from the Government the same amounts of 
14 per cent of their salaries. That of course largely increases 
the cost to the Government, and we thought that $600 per year 
was sufficient for those who do not contribute it themselves, 
but are given it from the Treasury. ; 

Now, I haye the figures here to show just how much it would 
cost the Government to pay these pensions to those now in the 
service, and so inaugurate the system throughout the whole 
Government service of 170,000 men and rid the departments 
permanently of all over 70. It would cost $1,092,105 the first 
year; but, as I said a few moments ago, it is computed that we 
are already losing $1,200,000 by the inefficiency of these old 
men, so that really by dismissing them at that cost there would 
be no additional loss to the Government, but a saving. Then, 
it would increase little by little for 25 years, when it reaches 
its maximum, and would cost the Government for that year 
$2,533,760. Then it would decrease, reaching $1,000,000 in the 
forty-first year, and very rapidly dwindle away until at the 
end of 60 years it would be costing the Government hardly 
anything. 

The force would then all be on a self-sustaining basis, and 
every man when he attained the age of 70 would be getting a 
pension from his own savings of 13 per cent of his annual 
Salary, multiplied by the number of years he had served. Now, 
that would cost the Government, in the whole 60 years, $87,- 
000,000. That is a large sum, but it is spread over 60 years, 
and you want to remember that our present system of keeping 
men at full salaries long after they are unable to fairly earn 
them is probably costing more than that, so we would be pay- 
ing no more in pensions than we practically are to-day, and we 
are establishing for all time a satisfactory system. 

Moreover, this is an unusually favorable time to start such 
a system. The old men in the service are now very few pro- 
portionally, because they are the’ relicts of a time when the 
service was comparatively small. In the past 20 years the 
activities of the Government have spread enormously, and the 
number of employees has immensely increased, both by the 
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growth of the various departments and by the institution of 
entirely new classes, such as rural mail carriers. Consequently 
a large proportion of the service is filled with young men. 
Thirty and forty years from now, when they become old, the 
numbers to be retired will be vastly larger than now, but if this 
bill becomes law they will have earned their own retirement 
allowances, and the men now old and for whom the Government 
must provide are comparatively few, so that the expense of 
pensioning them and inaugurating the system would be less 
now than it probably ever will be again. Therefore our prob- 
lem will increase in seriousness now each year, because the 
number of old men increases annually, and the sooner we begin 
the cheaper it will be. 

Now, let me explain in some detail the bill which we have 
reported. The first section states the vital principle, and I will 
quote it in full: 

T 0 
oc TS MOTO, "Be ee g ease” Boas 
salary, ger. 
United States to whom this act a 
that wil 


age of re t as hereinafter p ded, equal to 1§ per cent of his 
annual * y, or compensation for every full year of service or 
major fraction thereof between the date of the passage of this act and 


hereby provided for shall be based on such annuity table as the Sec- 
retary of the 5 = 
its 9 2 the salary of the employee. 

You will observe that the amount of annuity which a man is 
to receiye after he reaches 70 and retires depends upon the 
pumber of years he has served and the amount of his salary. 
He is to receive 14 per cent of his annual salary for each year 
of service, or, put more simply, is to receive an income equal 
to 14 per cent of all that he has ever received from the Goy- 
ernment. Thus the longer a man has served and the greater 
his salary the greater his annuity. It looks like a difficult 
problem to determine just how much a man must contribute 
monthly to lay up a sum which will pay him such an annuity, 
but by the aid of insurance tables it is not difficult. And they 
show that in order to provide for himself that annuity when he 
reaches 70 a man with a salary of $100 per month would have 
to contribute as follows: 


If he entered the service at— 


84.80 $900.00 
4.80 810.00 
5.30 720,00 
5.90 630.00 
6.50 540.00 
7.20 450.00 
7.90 360.00 
8.70 270. 00 
9.50 190.00 


The older a man is when he enters the service the more he 
has to contribute and the less is his annuity, owing largely 
to the factor of interest. The bill provides that all the moneys 
contributed by employees shall be kept in a separate fund and 
invested in savings banks or in certain specified bonds, and the 
Government guarantees 33 per cent interest; and if the invest- 
ments earn more than that the balance goes to increase their 
annuities. I personally favored a guaranty of 4 per cent. I 
think the money can probably be made to earn that, and I think 
the Government can afford to be generous there, and if the rate 
of earnings were 4 per cent, the monthly deductions from salary 
would be lower than in the above table. It is interesting to 
note how large a part interest plays in determining the amount. 
A man entering the service at 20 on a salary of $1,200, in order 
to get an annuity equal to 14 per cent of his annual salary when 
he becomes 70 must accumulate the sum of $6,835.50, because 
that is the amount which the insurance tables show is the value 
of an annuity of $900 a year for the rest of his life for a man 
70 years old. To provide that sum, he must contribute $430 
monthly during his service. But of that $6,835.50, which his 
contributions with interest at 34 per cent amount to, he has 
really contributed only $2,560.20, or about one-third, and the 
balance, $4,275.30, is interest. We provide that while the re- 
tiring age is 70, yet if the head of the department certifies in 
any individual case that the continuance of the employee would 
be advantageous to the service, he may be retained for a time 
not exceeding two years, and so on, but that after 1920 no one 
shall be retained after he is 70. If anyone wishes to leave the 
service before he is 70, he can withdraw whatever money he 
has accumulated, with interest, except if he has been there less 
than six years he only receives the principal and not interest. 


So his savings are always his own and he can have them at any 
time he wishes to leave the service, and when he becomes 70 
he can withdraw his earnings and interest in one sum if he 
prefers to do that rather than take the annuity they will supply. 
Sections 8 and 9 provide for other deductions to make a dis- 
ability insurance, but I will not discuss these, for while per- 
sonally I think the plan a good one, yet I recognize that many 
will criticize it, and it has nothing in common with the other 
parts of the bill, and is based on an entirely different prin- 
ciple. Therefore, as it complicates the problem, I shall move 
to strike it from the bill and leave it to be considered by itself, 
if it is thought desirable. 

The Government is to pay the expense of operating the sys- 
tem, but that would not be large; it has been calculated that 
20 clerks could keep the accounts for the whole 170,000 em- 
ployees. The bill provides that it shall only apply at first to 
the District of Columbia. This was a compromise with a view 
of inaugurating it on a small scale, but it is expected that it 
should be extended to the whole classified service, and the tables 
and figures of expense are calculated for the whole service. 

Mr. GOULDEN. Will the gentleman from Massachusetts 
tell ns—I know he is thoroughly informed on this subject— 
how many persons there are in the classified service of the 
Government? 

Mr. GILLETT. There are about 170,000. 

Mr. GOULDEN. Does that include the entire classified 
service? 

Mr. GILLETT. That includes the entire classified service. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. MARTIN of South Dakota. Would the legislation that 
the gentleman is proposing provide immediately, if passed, for 
all in the civil service now beyond the age of 70 years? 

Mr. GILLETT. The bill which the committee reported does 
not embrace the whole service, though the figures of expense do. 
We thought we had better start tentatively, and so this bill 
simply embraces the city of Washington. We thought it would 
be more likely to pass if it covered simply the District of 
Columbia, though I should hope it would be extended to the 
whole service. 

Mr. MARTIN of South Dakota. But it would cover all over 
the age of 70 immediately, if passed, in the city of Washington? 

Mr. GILLETT. Yes; but the figures of cost that I have given 
cover the whole service throughout the country. 

Mr. GOULDEN. One more question, if the gentleman will 
permit. 

Mr. GILLETT. I will yield to the gentleman from New 
York. 

Mr. GOULDEN. What is the number in the classified serv- 
ice in the District of Columbia who would be affected by the 
proposed bill? 

Mr. GILLETT. There are about 25,000. By the way, all 
the figures I give are about three years old. The committee, 
or, rather, the Census Bureau, has gone very elaborately 
through a computation of the cost both of this bill and of a 
straight pension bill. There is no guesswork about it.’ A 
card was sent to each person in the classified service so that 
we have a report from each member of the service through the 
whole country stating his age, the time he has been in the serv- 
ice, his salary, and so forth. Then, each man’s probability of 
living was figured out by insurance tables and the cost to the 
Government of each individual, so that these figures are not 
guess figures, but apply accurately to the men now in the 
service, and consequently give the exact facts. 

The gentleman from New York gave us an interesting speech 
a few days ago advocating a flat pension and that the Govern- 
ment ought to give to each employee after from 25 to 40 years 
of service a certain annuity. It seems to me that our bill is 
very much preferable to that for numerous reasons. 

In the first place, this bill which we report, if it should once 
be adopted, after a certain length of time would be absolutely 
self-supporting. That is one great advantage. This bill also 
provides that if the person at any time should leave the Goy- 
ernment service he could withdraw the full amount of his 
accumulation. That is an advantage for this reason: One of 
the great drawbacks of the Government employment as com- 
pared with private employment is the difficulty of getting rid 
of inefficient employees. Private employers, under the stress 
of competition and economy, inevitably discharge poor em- 
ployees or cut their wages to the value of the service. That 
does not happen in the Government service. There is no com- 
petition, there is no one to criticize or to know that the reason- 
able amount of work is not being turned out, for there is no 
standard of a competitor with which to compare it. So if the 
inefficient employee appeals to the sympathy of his superior 
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officer or to his Congressman, he is very apt to be kept despite 
the fact that for the good of the service he ought to leave. 

But if he has a sum to his credit which he can withdraw on 
retirement, that appeal to sympathy will lose much of its force. 

So, the establishment of this system would tend to eradicate 
one of the great weaknesses of the Government. When we hear 
the argument that if it is for the advantage of the private cor- 
porations to pay pensions, it must be for the advantage of the 
Government, we do not bear in mind this difference between the 
two, the private corporation has no difficulty in dismissing in- 
competent employees; what it aims to do is to bind to it the best 
employees. ‘The Government, on the contrary, has no difficulty 
in keeping its employees, but it will be benefited by anything 
which makes it easier to dismiss the incompetent. The private 
corporation uses the pension system as a strike insurance, and 
wants the system which will make its employees most dependent 
on it and most reluctant to leave and interested in not being dis- 
missed, and that is accomplished by a straight-pension plan. 
The Government has no fear of strikes; it wants its employees 
to be self-supporting, and so should favor a compulsory savings 
plan. 

A straight-pension system, on the contrary, greatly increases the 
difficulty of dismissing an inefficient employee, because he will 
feel, and his superior officers will feel, that he has by his service 
practically earned his pension, and in discharging him they not 
only deprive him of his place, but would also take from him his 
expectation of a pension. So, while our bill makes it easier to 
separate an undesirable employee from the service a straight- 
pension system would make it much harder. 

Then, a straight-pension plan would be very expensive. The 
gentleman from New York [Mr. Govrorx] has introduced 
several such bills and made a speech in favor of that system last 
week. The most moderate and economical of his bills pro- 
vides that anyone who has served the United States from 20 to 
25 years and is 65 years old shall receive an annuity of 40 per 
cent of his annual pay, and those who have served longer 
shall receive larger per cents. He does not present any figures 
to show how much his bill would cost, and in that I think he 
was shrewd, for I am sure the facts would prevent Congress 
or the country from approving his bill. The Census Bureau, 
while calculating the expense of the committee bill, also calcu- 
lated the expense of a straight-pension bill which would give to 
employees an annuity equal to 14 per cent of their annual pay 
for each year of service or, expressed differently, 14 per cent of 
the total amount they have received from the Government. 
That would be much less expensive for the Government than 
any of the Goulden bills. And yet that would cost the Govern- 
ment enormously. 

The first year it would cost about the same as the committee 
bill, but every year after that would cost increasingly more, un- 
til in 25 years, when the committee bill reached its maximum 
expense of $2,526,216, the straight pension would cost $8,562,- 
182. Then, while our bill steadily decreased in cost, that bill 
would continue increasing, and at the end of 35 years would be 
costing $15,000,000 a year; from then on it would increase 
annually with the increase of the service. In these 35 years 
it would cost the Government $159,636,925 more than our Dill, 
and when ours had ceased to cost anything this would be still 
increasing. And the Goulden bill would be vastly more ex- 
pensive than that; how much can only be estimated by long 
calculation. F 

Mr. GOULDEN. Does not the gentleman consider that a 
straight or flat pension, as he calls it, is much simpler in its 
administration and much less expensive? 

Mr. GILLETT. I do not think it is much less expensive in 
administration. It is simpler. We calculate that all that it 
would cost for the present force of the Government to adminis- 
ter this bill would be about 20 clerks, and that is not a very 
large expense. 

Mr. GOULDEN. I fear the gentleman will find his estimate 
too small. 

Mr. GILLETT. That is based not on guesswork but on calcu- 
lation figures. 

Mr. GOULDEN. And mine is based on 42 years of experience 
in actuarial work in connection with life insurance. 

Mr. GILLETT. What is the gentleman’s estimate? 

Mr. GOULDEN. My estimate is that it will cost you twice 
that to start with, and, as the number increases, it will go up. 

Mr. GILLETT. Oh, certainly; as the classified service in- 
creases it would go up, but that is not going to increase, as 
the gentleman’s does, by leaps and bounds, but gradually. 

Mr. GOULDEN. There is this to be said in favor of the 
straight pension, that you levy no assessment whatever on a 
class of people who can ill afford to stand this assessment; 
and right there will the gentleman tell us if he knows, and I 


* 


assume he does, what percentage of people now in the elassifled 
service are- carrying regular life insurance or fraternal in- 
surance? 


Mr. GILLETT. Of course I do not know. 
Mr. GOULDEN. Has the gentleman any idea? 


0. 
I should think it would be safe to say 15 to 
20 per cent as a low figure. 

Mr. GILLETT. How does the gentleman get at that? 

Mr. GOULDEN. Purely from intercourse with these people, 
talking with them. 

Mr. GILLETT. There are 170,000 of them, and of course 
neither the gentleman nor I can get at much of a guess through 
our personal acquaintances with them. N 

Mr. GOULDEN. Only last week there was a convention of 
the national association here in Washington. In talking with 
gentlemen from all over the country I judged from what they 
told me that it would be safe to say 25 per cent carry insurance, 
and therefore this would be an extra burden to bear if the gen- 
tleman’s bill became a law. 

Mr. GILLETT. Well, it is a little singular that of these 
superannuated men in the service whom we now have to pro- 
vide for it has not come to our attention that a single one of 
them has such insurance. 

Mr. DAWSON. If he did he would at least get the double 
benefit. 

Mr. GOULDEN. Perhaps they were too modest to come be- 
fore the committee. I have not forgotten that order which was 
executed in 1902 to stop civil-service employees mixing up in 
affairs of legislation and 

Mr. NORRIS. That would not stop their telling about life 
insurance. 

Mr. GOUL DEN. 
wants and desires. 

Mr. DAWSON. If the gentleman will permit, I want to call 
attention right in this particular, and ask the gentleman if it is 
not true that England has only recently abandoned the straight- 
pension system, in operation for 50 years, and gone to a plan 
very similar to the one in the gentleman’s bill? 

Mr. GILLETT. They have modified their old straight pen- 
sions in a way that recognizes the principle of this bill. The 
English system which they had so many years cost 16 to 20 per 
cent. 

Mr. PARSONS. Sixteen to twenty per cent of what? 

Mr. GILLETT. Of the whole cost of the civil establishment. 
The pensioned employees cost 16 to 20 per cent annually of the 
whole civil service. 

Mr. DAWSON. Before the gentleman leaves that point raised 
by the gentleman from New York as to the percentage of cost 
of this so-called retired list of civil employees in England, it 
might be of interest to call attention to the fact that our mili- 
tary retired list here may be fairly comparable with what this 
list would grow to in the end, and in that connection let me call 
your attention to the fact that the retired list of the Navy em- 
braces 835 retired officers, whereas there are only 2,400 on the 
active list. In other words, the retired list of officers in the 
Navy is one-third as large as those on the active list. 

Mr. PARSONS. But there could not be anything like as large 
a proportion in the civil service. They would not retire nearly 
as early as they are forced to do in the Army and Navy. The 
age of retirement is 62 years in the Navy. 

Mr. GILLETT. Many associations of employees have in- 
dorsed the Goulden bill. It is not surprising. They naturally 
prefer the bill which promises them most. I think they are 
shortsighted. I think they ought to recognize that no such 
proposition as that, no such large civil pension list, would be 
permitted by Congress or the people. Some Congressmen, not 
having given much study to the subject or having large organi- 
zations of employees in their districts, may temporarily fa vor it. 
But I do not think any such proposition has any chance of be- 
coming law. And I think the agitation for it by employees and 
the attempts to influence Congressmen may bring reaction. One 
of the dangers in the great increase of the Government activities 
and employees is the existence in our citizenship of a large 
body of men who have a different interest from the rest of the 
people in political action. Their income is directly determined 
by act of Congress. They have consequently a political motive 
different from the rest of us, and if they allow their political 
action and their support or opposition to candidates to be de- 
termined by his attitude toward their salaries and organize to 
elect or defeat him accordingly, it introduces into politics a new 
and selfish element that will have to be considered and which 
the rest of the people will have no sympathy with. That dan- 
ger has been recognized in the past, and some communities have 
for that reason taken away the votes of Government employees. 


But it would stop their making known their 
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That would never be undertaken here. But I think it is 
largely owing to that tendeacy that there has developed in 
Congress a growing disposition to modify the civil service and 
to introduce terms of six or seven years, so that employees shall 
not, as now, be secure of their positions for life and devote 
their political energies and organizations to increasing their 
salaries or lightening their work. A class of citizens who or- 
ganize with no party ties, except to the candidates who will 
favor increasing their salaries, will not long retain the approval 
of the people. There is a broad and legitimate field for such 
organizations without concentrating upon salaries and pensions. 

There have been presented to Congress petitions from between 
40,000 and 50,000 employees in favor of our bill and from be- 
tween 50,000 and 60,000 against it. These latter, I understand, 
oppose it because it is not favorable enough to the employees 
and because they want a straight-pension bill. Inasmuch as 
nearly all the opposition to it in Congress, as far as I have been 
able to ascertain, is because it is too much like a straight pen- 
sion, I think the employees are shortsighted who oppose it, 
for I am very sure it is the most favorable to them of any legis- 
lation which has any prospect of success. It is opposed in Con- 
gress because it pensions the employees too much and opposed 
by the employees because it does not pension them enough, and 
this opposition of employees to our bill gives to Congressmen 
who are opposed to it because it is too much of a pension bill 
the opportunity to defend their opposition by the fact that those 
whom it is intended to benefit do not themselves want it. 

There is another and very important difference between the 
operation of a compulsory savings bill and a straight-pension 
system—greatly to the advantage of the former—in that every 
man gets exactly what he himself saves, with interest; he con- 
tributes to no one else’s increase; and when the system is 
established there is no temptation or excuse for exceptions or 
special legislation. The straight-pension system, on the con- 
trary, constantly tempts to exceptions, to favoritism, and to 
special legislation, and the experience of this House with other 
pension legislation indicates what this would lead to. The 
experience of other countries proves the same. In the English 
appropriations you see constantly large amounts for “ gratu- 
ities,” “ compassionate allowances,” “compensation allowances,” 
and there would inevitably here be constant temptation to 
enlarge and extend to cases just outside the law, and so forth. 
That is the most dangerous kind of legislation, the kind our 
Congress has shown itself least able to cope with fairly, and in 
itself is a very strong argument against a straight-pension 
system. 

We hear a great deal about the old-age pension laws of Ger- 
many and of England, but those, after all, are not any example 
to us, because they are so ridiculously small in their amount 
that no American would ever think of them as being a sustain- 
ing pension. In England, under their poor laws, the most they 
ever allow is $1.25 a week to a man when he reaches the age 
of 70. That, you see, is about $60 a year. What would an 
American employee think of $60 a year for an old-age pension? 

In Germany they have a very elaborate system, where the 
Government contributes, the employer contributes, and the em- 
ployee contributes, but their amounts are insignificant com- 
pared with ours. It only applies to salaries under $500. Nobody 
getting more than $500 gets anything in Germany, and that 
would cut off pretty nearly our whole population; but to those 
who do receive a pension in Germany the Government con- 
tributes only 50 marks a year—a dollar a month. The employee 
contributes from 34 to 9 cents a week, and the annual pension 
there is only from $27.50 to $57.50 a year. So that these for- 
eign analogies which we hear so much about for a flat-pension 
system are on such a very small scale that they offer no 
precedent at all for our Government service. And, moreover, 
the scale of pensions of our American private corporations is 
so small that it would not be considered a working plan with 
us. I saw by a report that they averaged last year a little less 
than $200 a year for all the employees who are pensioned. 

Mr. MooRE of Pennsylvania. While the gentleman is on 
this line of thought I desire to ask him to give expression, if 
he will, to his views in regard to the effect of legislation at 
this time in the interest of the 170,000 Government employees, 
upon millworkers, farm hands, and other breadwinners, who 
haye no Government position, and who become old and worn 
out in their various employments throughout the country. 

Mr. GILLETT. Well, if I catch the gentleman’s question, 
the trouble is that all these persons care very little how we 
vote on matters affecting Government employees only, and a 
man may vote against a measure to increase the salary of 
Government employees and thus save the money of the tax- 
payers in general, and yet the expense would be so insignificant 
when distributed that these taxpayers will not care one way 


or the other how he voted on that question, while the organiza- 
tion affected will care so deeply that a Member of Congress 
will feel it. The danger is that this large class which composes 
the greater part of our population, to whom the gentleman 
refers, do not care one way or the other how we vote on salaries 
or pensions for employees. 

Mr. MOORE of Pennsylvania. The gentleman spoke of the 
effect of organization. He referred particularly to the organiza- 
tions of Government employees. I call his attention to other 
organizations, such as the American Federation of Labor, the 
Farmers’ Union, and the great conventions of workers apart 
from the Government service who have been discussing old-age 
pensions. 

Mr. GILLETT. I see that I did not before catch the drift 
of the gentleman’s question. I should suppose that they nat- 
urally would be encouraged to think that if the Government 
contributed to the pension of its own employees they would 
have some right to be considered and that the Government 
ought to pension them. 

Mr. MOORE of Pennsylvania, If the gentleman will permit, 
a moment ago the gentleman from Massachusetts referred to the 
condition prevailing in England and in Germany, and observed 
that the allowance there was not commensurate with what 
ought to be allowed here for the maintenance of those who 
grow old, as, for instance, $1.25 a week is insufficient to main- 
tain an American man, while it might be sufficient to maintain 
one in England or in Germany. Has the gentleman taken into 
account the difference in living conditions there and abroad? 

Mr. GILLETT. Yes; that is what I had taken into considera- 
tion; and that is the reason I say that it was utterly insignifi- 
cant to us, although it appears satisfactory to them. 

Mr. MOORE of Pennsylvania. The gentleman, of course, is 
trying to bring to the House a bill that will be satisfactory 
and that will relieve the Federal Treasury of the great expense 
of maintaining clerks who have become old or incapacitated. 
During the discussion of this question it has occurred to me 
that some day or other the gentleman's committee, or the House, 
may be obliged to take up the broader question of providing for 
those who grow old in private service, and who, by reason of 
the fact that they had no Government place, and no private 
recourse, might, when needing relief, become charges upon the 
Government itself. 

Mr. GILLETT. I think if the gentleman had heard the 
explanation of this bill he would have recognized that it 
avoids that particular tendency, and that that is one of its 
merits, because this bill does not provide a pension from the 
Government at all except temporarily, but after those who are 
now superannuated or becoming so are disposed of, then the 
system will be absolutely self-sustaining. In other words, it is 
a compulsory savings bill, and it simply endeavors, because no 
compulsory savings system could take effect immediately, to 
make some provision for those who are so old that they can 
not provide for themselves, d 

Mr. MOORE of Pennsylvania. Does not the bill go a step 
further and provide that where a clerk becomes entitled to the 
benefits resulting from the fund created by his own contribu- 
tions there shall then be an annuity of a certain amount on 
the part of the Government? 

Mr. GILLETT. Oh, no. It does for those who are now in 
the service, but not after the system is established. The bill 
could take effect to-day for those who are going to enter the 
service, for the young men, and it would not cost the Govern- 
ment anything; but, in order to have it take effect immediately 
for all, and to get rid of the present superannuation in the 
service, it does provide that for the men now old or becoming 
old the Government shall contribute up to $600 in addition to 
what they contribute themselves, 

Mr. MOORE of Pennsylvania. Then the bill does contem- 
plate an actual contribution by the Government? 

Mr. GILLETT. It does, but only temporarily. 

Mr. PEARRE. Will the gentleman state to the House the 
amount of appropriation which will be required from the 
Treasury of the United States to meet the immediate retire- 
ments? 

Mr. GILLETT. I stated all that earlier when the gentleman 
must have been engaged. 

Mr. PEARRE. I did not catch it. 

Mr. GILLETT. I have stated it all, and it will be in the 
Recorp. Now, I recognize, Mr. Chairman, that from the present 
salaries of the employees it will be difficult for some of them to 
make this contribution. I recognize that out of a salary of 8600, 
for instance, it is pretty hard for the clerks to make any contribu- 
tion. I think myself that one of the vital needs of the service 
to-day, as vital as this, is a reclassification of the entire clerical 
service, with a readjustment of salaries, and our committee 
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reported contemporaneously with this bill a bill providing for 
such a reclassification, so that compensation shall have some 
relation to the work that is done. That, it seems to me, is one 
of the most important reforms that our civil service needs. 
Clerks to-day are working side by side and doing the same kind 
and amount of work, and one is receiving $1,000 and the other 
$1,800. Clerks at $1,200 are sometimes doing much more diffi- 
cult work than others at $1,800. That our reclassification bill 
undertakes to remedy. Another reform that we need is to 
regulate the promotions in the service. We passed our civil- 
service law in 1883, and by good luck we got a fairly good 
method of entering the service; not ideal, but the best that has 
yet been brought forward; but we have in some departments 
no method of regulating the promotions after they get into the 
service, and those promotions are too often made by favoritism. 
I think that ought to be corrected; but most, I think, this re- 
‘classification ought to be adopted. I believe that in the Gov- 
ernment service we pay our employees too little at the bottom 
and too little at the top, and that probably along in between 
some are overpaid. I think those who go in at $600 are not 
getting enough to procure the kind of clerk you want in the 
Government employ, for it is more exacting in some ways than 
private employment; the work must be dene better, more 
accurately, and carefully. 

I think, on the other hand, that the heads of bureaus and the 
heads of divisions are not getting enough for the executive ca- 
pacity we need. There is where economy is accomplished, and 
yet we pay such small amounts to the heads of bureaus and 
divisions that we do not get the men with that energy and 
efficiency, with that desire to produce reforms, that we have 
in any large business. In the conduct of a large business it 
is capacity, brains, and energy of men at the top that makes 
the business succeed or fail. 

Mr. NORRIS. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. NORRIS. I want to suggest to the gentleman that in 
paying higher salaries to the heads of bureaus, and in connec- 
tion with the remark that it is there where we want energy 
and capacity to reduce expenses, that the conditions which the 
gentleman himself illustrated here—by speaking of a clerk who 
was 80 years old and who was not reported as incapacitated 
by the head of the bureau—would not be relieved if he increased 
the salary of the bureau head whose duty it was, technically, 
to discharge the clerk, but did not do it, and reported, in fact, 
so that he could be retained in the service. 

Mr. GILLETT. No; I do not suppose it would effect that. 

Mr. NORRIS. Is not that one of the great reasons why the 
service is expensive, regardless of what we may think of the 
duty to discharge? 

Mr. GILLETT. The gentleman means that they have incom- 
petent subordinates? 

Mr. NORRIS. Yes. 

Mr. GILLETT. Yes; that contributes, but I think that the 
great reason is, there is no motive for the head of the bureau or 
of the division to accomplish a great work with his force, to 
keep them up to the mark, and there is no standard as there is 
in private business by which you can tell whether or not they 
are doing as much as they ought to. 

Mr. NORRIS. I am satisfied that that is true, and is not 
this true also: That these men and women who, by reason of 
age, have become incompetent are the ones who are getting the 
highest salaries in the service? 

Mr. GILLETT. A great many are. Our figures show that 
the men over 70 years of age get a little more than the average 
of the class in which they are. 

Now, to summarize the arguments for this bill: 

First. It establishes a system by which at the end of 50 
years every employee will be contributing enough to give him- 
self a reasonable pension from the age of 70 until his death 
without any contribution from the Government. 

Second. During that 50 years while the system is establishing 
itself the Government will have to supplement the individual 
contributions, but that will probably not cost the Government 
2s much as the present practice of keeping men after their effi- 
ciency is impaired by age, and will not cost more than one-half 
of 1 per cent of the annual salary roll of the civil establish- 
ment. 

Third. It has these advantages over the alternative of a 
straight pension: 

(a) It costs the Government $159,000,000 less in the first 85 
years, and after 50 years costs the Government practically 
nothing, while the other system keeps increasing the annual 
cost forever. 

(b) By making each individual self-supporting it takes away 
all excuse for special pension legislation, while experience shows 


that the other system is a constant temptation and encourage- 
ment to such legislation and extension. 

(c) It makes it easier to discharge inefficient employees, which 
is now difficult, while the straight-pension system greatly in- 
creases that difficulty. 

It would be unfair not to allude to the great assistance the 
committee has had from Mr. Herbert D. Brown, who first 
brought the principle on which this bill is based to our atten- 
tion, who formulated the first bill, who has superintended the 
many laborious calculations incident to it, and to whose in- 
genuity and industry its merits are mainly due. [Applause.] 

Mr. BOWERS. Mr. Chairman, I now yield 30 minutes to the 
gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND, Mr. Chairman, I should like to submit some 
views in regard to the District of Columbia appropriation bill 
now before the committee. This bill is one of those prepared 
annually by a subcommittee of the Appropriations Committee, a 
body of gentlemen in whom the House has individual and collec- 
tive confidence. That subcommittee is presided over by the dis- 
tinguished gentleman, a Member of the other side of the House, 
who is closing for this time his service here—a man whose keen 
intellect and whose rigid integrity have been most valuable 
assets, no doubt, to the people of this District as well as to the 
people of the Nation. So that what I may say as to my own in- 
dividual views regarding possible changes in the method of 
governing the District can have no relation to the personnel of 
the present subcommittee of the Appropriations Committee. But 
I am firmly convinced, Mr. Chairman, after a brief service on 
e A Committee of this House, that a change would be de- 

e. 

We have seen the District Committee struggling here during 
the last session of Congress and during the present session to 
get before the House matters of necessary legislation, and in 
each case, or in almost each case, they were defeated. At the 
present session of the House there has been, I think, but two 
District days, and the time was greatly taken up on those days 
by other matters. > 

Here is a great community, practically a little State, having 
a wealth and population equal to some States, wholly under the 
constitutional jurisdiction of Congress, and it is our duty to 
provide some adequate method of government satisfactory not 
only to the people of the District, but satisfactory to ourselves 
and to the people of the country. ` 

This particular appropriation bill now brought in contains 
a large number of items of legislation. Some five or six pages 
of the report are made up of statements of new legislation em- 
bodied in the appropriation bill. I am not prepared to say, and 
do not say, that this legislation is not wise or is not impera- 
tively necessary. Some of it that I have had an opportunity to 
study I believe to be necessary; but there should be some other 
way of presenting general legislation to the lawmaking body 
than in the items of an appropriation bill. 

If this legislation is necessary, it should have been brought in 
here by the District Committee. The power of governing the 
District is divided now among three committees of the House, 
absolutely without any correlation. The great power of the 
purse is lodged in the subcommittee of the Appropriation Com- 
mittee, the only power worth speaking of in legislation, the 
power of conducting the expenditure. 

That great subcommittee, having that power of the purse, 
necessarily has forced upon its attention matters of general 
legislation for the good of the District, for where else will men 
look for the power over their lives and property but in the body 
that has the control of the public purse? 

Then there is a second body supposed to govern the District, 
namely, the Committee on the District of Columbia, which has 
the high prerogative of passing upon street-opening cases. Day 
after day and week after week it spends its time deciding as to 
what streets shall be opened and what shall be closed and how 
wide a particular street shall be. That committee has per- 
formed patiently as it could, ably as it could, the thankless task 
of going through one street-opening case after another, only in 
the end to find that their labors were useless unless another 
committee somewhere chose to provide the necessary funds. 
Then a part of the power is lodged in the Judiciary Committee 
in its control over the court. 

This bill carries with it an appropriation of eleven million 
two hundred and fifty-six thousand and odd dollars. A small 
fraction of the appropriations carried are said to be fixed 
charges against the District itself, and the rest of the appro- 
priations are, under a plan of government which relates back a 
number of years, divided equally between the Federal Treasury 
and the District treasury. The amount, as stated by this re- 
port, which is required to be paid out of the Treasury of the 
General Government is $5,638,418.25. I am not prepared to say 


Pe IRIN NRT i Rea ek Me™ EE 


1390 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


that the expense of governing the District is excessive, although 
I have an idea that possibly that might be true, but $11,000,000 
for governing a city of this kind is a great deal of money. That 
five million six hundred thousand and odd dollars should be 
paid out of the General Treasury of the United States is a very 
serious matter, and if we consider the fact that the annual 
appropriations are increasing and that they increase relatively 
exactly in accordance with the taxing power of the District, 
the time is not far distant when we will be spending ten, 
twelve, or fifteen, or possibly twenty millions of dollars a 
year out of the Federal Treasury toward the maintenance of the 
District. 

The plan practically in operation is that every dollar of the 
taxing power of the District is used—its personal tax, its real- 
estate tax, its excise tax, all—and that lump sum is doubled 
on the assumption that the Federal Government must pay half 
of the appropriations for the District, and then the estimates 
for the year are brought within that doubled sum. While it is 
possible, as was pointed out a few weeks ago on the floor of 
this House, for Congress to say that only a less amount shall be 
paid by the Federal Government, it does not as a matter of 
fact do so. So that practically the condition we face is this, 
that every time a dollar’s worth of property increases in taxable 
value in the District, every time we pass a law requiring the 
raising of the license fee or increasing any form of tax, we are 
placing an equal burden dollar for dollar upon the Federal 
Treasury. 

The other day we considered from the District Committee a 
bill to raise an inheritance tax. Nobody knew how much 
taxes would be raised by it. Everybody conceded it was a just 
form of taxation, and that large estates in the District here 
should be made to contribute toward the expense of the Dis- 
trict, but nobody seemed to have considered that the taxes 
raised on those estates would be doubled by an equal amount 
raised from the Federal Treasury; that no correlation existed 
between the District Committee that reported that bill and the 
Appropriations Committee that apportions and expends the 
money raised from the District. 

This District is said to owe the United States $10,000,000 
in bonded debts and something between three and four millions 
of dollars in floating debts. The Commissioner of the Dis- 
trict reported that inasmuch as that floating debt is being liqui- 
dated out of the common contributions, or what he calls the 
partnership contributions, it really amounts to a floating debt 
of nearly $8,000,000, because he figures that every time you 
cut off a part of that floating debt you cut down the power to 
tax the Federal Treasury an equal amount. If the District 
pays off $100,000 of its floating indebtedness, it loses $100,000 
that it might drag out of the Federal Treasury under the joint 
system of appropriations. Therefore, he says, they are losing 
$8,000,000 by paying $4,000,000. A most extraordinary system 
of public accounting seems to have been the outcome of that. 
But assuming that the debt is $14,000,000, there is now pend- 
ing before the District Committee a bill, known as the Judson 
bill, to wipe out that $14,000,000, and provide a fund for gen- 
eral improvements of the District. This bill, among its other 
good features, not only provides for a system of public improve- 
ments—which probably is badly needed by the District, and 
I believe is—but makes a sane provision for the first time for 
the extinguishment of this debt, which has been in existence 
nearly 30 years. 

But it is intended to extinguish it, how? By taking out of 
the joint contribution of the Federal Treasury and the District 
revenue enough each year to provide a sinking fund and to wipe 
it out. In other words, we are going to pay back Uncle Sam 
with Uncle Sam’s own dollars or else we are not going to pay 
him back at all. Now, that kind of a way of paying back a debt 
is a better kind of a proposition than none. It is certainly an 
improvement over the present plan of not paying the debt, but 
it is not just, I think, to put a tax upon the District when it 
is led to expect that its debts will be paid to the United States 
by the United States. Pretty nearly every improvement in the 
District is paid for out of the general fund of the District. I 
believe that there are only a very few—sidewalks and paving of 
alleys and curbs and lateral sewers; that means alley sewers— 
that are paid for by the abutting property benefited. That is 
one of the great sources of complaint in the District—that gen- 
eral improvements, street openings, and improvements of all 
kinds are paid for out of the general fund. Under that system 
it is perfectly possible to devote the reyenue of the District 
toward one part of the District so as to provide for a pave- 
ment in the interest of a certain set of people regardless of the 
interest of other sets of people. 

What the District Committee has often considered, without 
the power to bring it into realization, is the power of placing 


upon the property owner benefited the expense of the improve- 
ment. It is his property which is benefited, and not a dollar 
of the expense should be taken out of the Federal Treasury. If 
a special improvement goes into a new addition in the District 
and the real estate in that new addition be increased in value— 
which is a thing that goes on in the improvement of almost 
every growing city—that new addition should pay the entire 
cost of that special improvement, and not a dollar of it should 
be paid out of the District funds. Certainly not a dollar should 
be paid out of the funds of the people of the United States. 
Nothing can be more dangerous from a taxation standpoint or 
a real-estate speculation standpoint nor from any other stand- 
point than the idea that some set of men can draw upon the 
public fund to benefit a particular section where they are in- 
terested financially in the growth of the property. 

A change could be made and should be made by which these 
sources of expenditure should wholly be removed from the 
District appropriation bill and a system of special assessments 
adopted, such as exists in my own city and almost every other 
growing city, by which the property owner in the benefited 
district himself pays for all the improvements. When that is 
done the District Committee will have taken off its shoulders 
50 per cent of the now useless labor which it performs. As 
soon as the property owners in the District get ready to pay 
for an improvement they should be allowed to do the work and 
pay for it without anybody else’s say so. If they want a 
street opened and are willing to pay for it, they should have it 
opened, and if they want a street opened and are willing to 
pay for it, they should have it approved by executive action 
without a bill before this House or the Senate. If they want. 
that thing done, I am willing for them to pave eyery street in 
the District just as fast as they want to pave them. There 
is no reason on earth why the time of Congress and the time 
of its committees should be taken up by matters of that kind. 

My distinguished friend from Minnesota brought forward 
in the District Committee, and I do not betray any confidence 
because it has been brought on the floor, a proposition by 
which it is proposed to levy a tax upon the intangible per- 
sonal property in the District. It developed in our hearing, 
as a matter of surprise, that there was a tax on real estate 
and on the tangible personal property; that every clerk and 
laboring man in this District pays upon his household furni- 
ture, but not a dollar’s worth on stocks and bonds are paid for 
by anybody anywhere in the District. A bill was brought for- 
ward to correct that. But does anybody know how much tax 
that will produce, and does anybody believe it would be just 
to do that if it also involves further expense to the Federal 
Treasury? Where is the necessity of doing that which puts a 
great burden upon the Federal Treasury—— 

Mr. NYE. Does anybody know when that bill will ever 
be reached? 

Mr. BORLAND. The gentleman asks, “ Does anybody know 
when that bill will ever be reached?” I say if the District 
Committee has the same consideration from now on that it 
has had before neither the gentleman nor I will live long 
enough to see it. We will never live long enough to reach the 
loan-shark bill that the District Committee has struggled with 
for weeks. There is plenty of legislation before the District 
Committee that there is absolutely no chance of reaching. 

Now, then, if it pleases the Chairman, I served a short time 
on the District Committee. I do not know that I shall serve 
in the next Congress on that committee, and probably not. 
But I believe the people of the District of Columbia are en- 
titled to a committee with ample powers, which shall be the 
legislature of this great Commonwealth. That District Com- 
mittee should have the power to appropriate the taxes of the 
District of Columbia without the concurrence of any other 
committee. It should have the powers now vested in the Ju- 
diciary Committee, and it should be able through its hearings 
to so keep in touch with the citizenship of the District that 
ihe wants and needs of the District, which are struggling 
toward autonomy, struggling toward the measure of self- 
government that it is entitled to, should have a forum where 
its cause can be heard, and when its cause is heard by that 
forum, that committee should have the power to mold into 
laws and bring to the attention of Congress those measures 
necessary for the government of the District. Until that is 
done, we shall have appropriation bills loaded with e vy little 
incidental of general legislation. We shall ‘have the District 
Committee put aside, because they do not make up their own 
appropriation bills, and nobody cares anything about them, and 
we shall have the District business in the same haphezard 
fashion it has been in heretofore. 

I hope to see the District Committee clothed with power to ex- 
pend the revenues of the District. I hope that it will have the 
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power to apportion those revenues for the benefit of the people 
of the District, and yet will not be put under the necessity, as 
we now seem to be under, of contributing out of the Treasury of 
“Uncle Sam” dollar for dollar for every dollar assessed. 
There may be some reason why the United States should double 
the amount raised by real-estate taxation of the District, about 
$4,200,000; but there is no reason why it should double the 
amount raised from police-court fines of the District, or the 
saloon licenses of the District, or the inheritance tax of the 
District, or the taxation upon stocks and bonds—absolutely 
none. And until that change is made and the people of this 
District are given power to improve their own property at their 
own will and a District Committee empowered to expend their 
funds according to the views of the people of the District, the 
same difficulty will be encountered. 

How much time have I remaining, Mr. Chairman? 

The CHAIRMAN. The gentleman has eight minutes remain- 
ing. 

Mr. NYE. Will the gentleman permit a question? 

The CHAIRMAN. Will the gentleman from Missouri [Mr. 
BonLAN D] yield to the gentleman from Minnesota [Mr. NYE]? 

Mr. BORLAND. Yes. 

Mr. NYE. I wanted to ask if the gentleman has made any 
comparison between this and other cities as to the cost of 
administration, which is something like $11,000,000 that we are 
expended now. 

Mr. BORLAND. The cost of administering my city, which 
is a little smaller than the gentleman's city, but which we place 
almost in the same class, is about one-third the cost of admin- 
istering the District of Columbia. The figures are a little bit 
misleading from this fact. I presume it is true in the gentle- 
man’s city, as in mine, that the school district is a separate 
organization, and that special assessments levied upon private 


property for special benefits are not included in the general. 


revenue. When we take out those two items, it is probable the 
expense of administering the District is about twice the expense 
of administering Minneapolis or Kansas City. I think that indi- 
cates the expense of administering the District is too great. I 
think that is due to the fact of the division of authority into two 
committees, and that neither committee has the full power of 
administering the funds of the District. 

And why should the Appropriations Committee, with all re- 
spect to it, expend the funds of the District? The Appropria- 
tions Committee expends the funds of the United States. But 
50 per cent or more of the funds of the District are contributed 
by the District. Why would it not be better for the Nation to 
submit to a charge equaling, say, the taxes realized from the 
real estate of the District, put that to the credit of the District, 
and allow the whole sum, including all that the District cares to 
raise, to be administered by a District committee, accountable 
and open to the citizens of the District? Why should the Ap- 
propriations Committee undertake or desire to administer funds 
which belong wholly to the District? 

I believe that if the bill of the gentleman from Minnesota 
[Mr. Nye] ever does get before this House and passes, as it 
undoubtedly will, a very large amount will be added to the 
current revenues of the District. Before that time comes, or 
when that time comes, an adjustment should be made between 
the relations of the Federal Government and the District, fair 
to the Government and fair to the District, which will enable 
the District to increase its taxation and its improvements as 
fast as the people of the District want to increase them, with- 
out feeling that they are bound by the opinion or wishes in 
matters of purely personal and local consideration to the views 
of the House of Representatives or to the people of the Nation. 

But as long as we are held fast and bound to the dollar-for- 
dollar rule, there is going to be the same fight in this House 
with every street-opening case that has occurred since I have 
been a Member of the House. We are going to take up the 
time of the House, we are going to wear out the patience of 
‘Members, we are going to excite their suspicions here and their 
suspicions there as to nearly every street-opening case, for fear 
some fellow is working some kind of a real-estate game back 
of it. I believe if the District Committee of the United States 
Congress be clothed with full power to administer the affairs 
of the District, it ought to place in the hands of the property 
owners of the District all of the measure of control in the mat- 
ter of local improvements that is contained in the charters of 
the great cities of this country. 

I believe the committee ought to place in the power of the 
Commissioners of the District of Columbia all of the powers that 
can be safely administered by the administrative or executive 
officers of au of the great municipalities of this country, and 
it should reserve in the District Committee itself only the 
legislative powers that properly belong in a legislative body. 
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Mr. CAMPBELL. Mr. Chairman, I think I am not mistaken 
about it—I understood the gentleman’s argument to be that 
there should be a change in the assessment of taxes on account 
of street openings. It has been my understanding for years 
that we have been assessing the benefit on the abutting property 
when streets were opened. Is not that the understanding of the 
gentleman from Missouri? 

Mr. BORLAND. Yes. I understand that the amount is ad- 
vanced by the General Government and is paid back on an 
assessment on the property. 

Mr. CAMPBELL. Not by the General Government, but out 
of the joint reyenues of the General Government and the Dis- 
trict. 

Mr. JOHNSON of Kentucky. But advanced by the General 
Government. 

Mr. BORLAND. Advanced out of the joint revenues and paid 
by the property owner. 

When the amounts are paid back they shall be carried not 
into the Federal Treasury but into the nearest like appropria- 
tion. And the nearest like appropriation has been growing on that 
account. Now, this bill changes that, I am glad to say. That 
is one of the pieces of legislation they have put in this bill that 
they ought to put in it. I have no doubt there are a good many 
pieces of legislation in there just as necessary as that. The 
auditor of the District calls especial attention to that. He says: 


SPECIAL ASSESSMENT COLLECTIONS. 


Attention is especially invited to the practice which obtains in the 
handling of collections received from special assessments for the con- 
struction of sidewalks, curbs, paving of alleys, and sewers, under the 
assessment and prn 0 Ag authorized by the act of August 7, 1894, 
and collections for opening, Fanm etc., of alleys and minor streets, 
for which special assessments are laid for benefits resulting therefrom. 

All sums now collected on these several items are required under the 
law to be “repaid to current appropriations for similar purposes.” 

Mr. JOHNSON of Kentucky. A portion of it. 

Mr. BORLAND. That is what has been becoming of it. 
They go back, or a portion of it, as the gentleman from Ken- 
tucky remarked. But a part of that which was originally con- 
tributed by the Federal Government has never gone back into 
the hands of the Government. 

Mr. JOHNSON of Kentucky. And the Government is out 
the interest. 

Mr. BORLAND. And the Government is out the interest. 
So I believe, gentlemen, that a good deal of the contention of 
the people of the District of Columbia would be satisfied by the 
creation of a District committee clothed, as I have designated, 
with the power to appropriate and clothed with the powers over 
the courts and the general powers over the civil government 
of a State, which the District properly is. Then let the people 
of the District go to the District Committee as their forum, 
their legislative body, and that all measures of self-government 
and self-control that can be left to the people of the District 
should be left to them. [Applause.] 

Mr. CAMPBELL. I quite agree with the gentleman that 
no bill for a street opening should come upon the floor of this 
House. It should all be done by some authority here in the 
District. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield to the 
gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. Mr. Chairman, as a result of 
certain inquiries with regard to the food supply of the people 
of the District of Columbia, I have prepared some remarks upon 
trusts, combinations, and cold storage, which I should like to 
have extended in the Recorp, I ask unanimous consent for that 
purpose, r 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp for the 
purpose indicated. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. GARDNER of Michigan. Mr. Chairman, how much time 
have I left? 

The CHAIRMAN. The gentleman from Michigan has 56 
minutes remaining. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield of that 
56 minutes 45 minutes to the gentleman from Kansas [Mr. 
MLLER], and I am under the impression that 15 minutes will 
be allowed him by the minority representative [Mr. Bowers]. 

Mr. BOWERS. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Kansas in order to make his time one hour. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for 45 minutes in the time of the gentleman from Michigan 
and 15 minutes in the time of the gentleman from Mississippi. 

Mr. MILLER of Kansas. Mr. Chairman, I am about to sub- 
mit some observations to the House upon the subject of the 
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fortification of the Panama Canal; and while ordinarily I 
would be very glad to submit to any interruptions that any 
gentleman might desire to make, I have on this occasion com- 
mitted to writing what I have to say, and therefore I would 
like not to be interrupted until I conclude my speech. At the 
close of my remarks I will be very glad to answer any ques- 
tions which may be put to- me concerning the subject matter 
of my address. 

Mr. Chairman, the United States has recently undertaken the 
most important project of modern times—the construction of an 
Isthmian Canal, whereby the ocean commerce of the world 
may pass directly through the Isthmus of Panama and avoid the 
extended and dangerous trip around the southern extremity of 
the Western Hemisphere. This great enterprise has been under- 
taken by our Government without the aid or assistance of any 
other nation. The work is ours, the expense is ours, the main- 
tenance of the canal when constructed will be ours, and the 
responsibility of interoceanic communication will remain ours 
until the end of time. 

The Panama Zone, through which the canal is being con- 
structed, is a part of the territory of the United States. Our 
sovereignty over it is supreme and is as exclusive as would 
be our sovereignty over a canal through the State of New York 
connecting the Great Lakes with the Hudson River or a canal 
connecting the waters of Lake Michigan with those of the Mis- 
sissippi River. This Panama Canal is being constructed for two 
great purposes, the first and most important of which to us 
is to secure a direct and speedy water highway between our 
Atlantic and Pacific coasts. We have an extensive coast line 
on both of the great oceans of the world. To safeguard these 
coast lines we must maintain a great navy, and without an 
interoceanic canal we would not be safe from attack on either 
side of the continent without adequate navies occupying both 
oceans. Our experience in our war with Spain, when the bat- 
tleship Oregon was sent around Cape Horn to strengthen our 
Atlantic Fleet, has taught us the practical impossibility of using 
our warships in either ocean in time of war for services in the 
opposite ocean, and our fleet on the one coast is of no practical 
use in the defense of the other coast. In this respect our posi- 
tion is unique and without the canal would compel us to main- 
tain a great navy both on the east and on the west. With the 
canal properly safeguarded and under our own control our war: 
ships, wherever located, could be speedily concentrated to meet 
an attack by a foreign fleet on either side of the continent. 
To enable us to do this, to reduce our naval expenditures, and 
to safeguard our possessions is the great controlling purpose 
of our construction of an interoceanic canal. 

Second. We are engaging in the establishment of a water 
highway to facilitate, cheapen, and encourage the commerce 
of the world. We are doing this at our own expense and upon 
our own responsibility, asking no aid or assistance from any 
other power. As a matter of fact, under present conditions 
this great work is almost exclusively for the benefit of foreign 
commerce and foreign commercial interests. Our own merchant 
ships passing through the constructed canal will carry but a 
small percentage of the ocean freight carried by foreign vessels 
between the two great oceans. We are proposing to give the 
other nations the use of this canal upon the same terms that we 
give to our own ocean carriers. We are proposing to bear the 
entire cost of construction and maintenance of the canal. It 
therefore seems that, from the commercial and transportation 
standpoints, we are engaged in a great philanthropic enterprise 
and are using our resources for the world’s advantage. All 
other nations should be grateful to us for this incalculable 
benefit bestowed upon them without condition and without price. 

We are pledged by convention with Great Britain and by im- 
plied promise to all nations not only to construct but to main- 
tain and keep open to the world the navigation through the 
canal. Whatever is necessary to accomplish and secure this 
we must do. We are obligated to furnish the necessary means 
to complete the work, to supply the annual expenditure necessary 
to maintain and operate the canal, and are we not also bound 
to take whatever steps are required to prevent the possible 
contingency of the destruction of the canal or its temporary 
obstruction from any possible cause, whether that cause be 
some convulsion of nature or some seizure by the forces of a 
power hostile to us or engaged in warfare with another power? 
If there is possible danger to the canal from lawless persons on 
the Isthmus or from any revolution or insurrection in any of 
the countries near the canal, is it not our duty to provide, and 
provide in advance, for such effective policing of the line of the 
canal or for the maintenance of such an armed force at suitable 
points as will minimize the danger of any local attempt to 
destroy it or even temporarily prevent its free navigation? In 
like manner are we not also obligated to anticipate that the 


era of peace on earth has not yet come? That wars may arise 
and that in those wars it may become of paramount interest 
to one of the belligerents to seize and hold the canal or to in- 
jure and blockade it? Wars come without much preliminary 
notice. They ofttimes come like lightning from a clear sky, 
and in the most profound calm of the world’s affairs any morn- 
ing sun may reveal the marshaling of armed hosts, the dis- 
patch of powerful warships, or the seizure of some great sea- 
port city or stronghold. Can it be doubted that a nation front- 
ing on the Pacific Sea and having in that sea a fleet temporarily 
superior to any or all others would, in case of war with a na- 
tion having a superior fleet in the Atlantic Ocean, direct its 
first attack upon the Panama Canal, either to seize it, to de- 
stroy it, to disable it, or to blockade it? It will be said, of 
course, that no other nation engaged in war would care to pro- 
voke by any such act the hostility of the United States. That 
is simply argumentative, and may be true to-day, but who 
knows or can prophesy that such a situation will continue in- 
definitely? > 

We must not forget that none of the great powers so far, 
except Great Britain, have entered into any convention with us 
guaranteeing the freedom of the canal to the commerce of the 
world or to the warships of the world. None of them so far 
are bound to assist us in preserving the neutrality of the canal. 
At the most, as the situation now stands, we have but the 
guaranty of the United States and the consent of Great Briain 
as against the whole world. Not only is this true, but, as I 
have already said, the United States is under implied obliga- 
tion to keep this canal open in time of peace and in time of war 
continuously and perpetually to all the shipping of the seas. 
This implied obligation of ours would hold good if war should 
arise between our Government and that of Great Britain. 
Should such a war ever come, which God forbid, our treaty 


-with Great Britain would be swept away and single handed 


and alone, in addition to carrying on such a war, we would be 
compelled to use whatever of our Army and Navy strength 
might be necessary to keep the canal open for the use of other 
nations. 

The question then arises, How shall we safeguard this great 
national work; how shall we safeguard it for our own protec- 
tion; how shall we safeguard it to guarantee our implied 
obligation that it shall remain open to the commerce of all 
countries? I propose to discuss this question from two stand- 
points. 

First. What ought we to do, what could we properly do, what 
would we be virtually obligated to do to protect this canal in 
case there were no outstanding treaties between our Govern- 
ment and any other on this question? I have already said that 
the so-called Panama Canal Zone through which the canal is 
constructed is a part of the territory of the United States; 
that our occupation of it is exclusive; that our jurisdiction 
over it is supreme; that the canal in one sense of the word is 
an improved waterway wholly within the territorial limits of 
our country. This proposition may be controverted, but I do 
not think it can be successfully. By the convention concluded 
November 18, 1903, between the United States and the Republic 
of Panama it is provided in Article II that Panama— 
grants to the United States in perpetuity the use, e and con- 
trol of a zone of land and land under water for the construction, 
maintenance, operation, sanitation, and protection of said canal. 

The article further grants 


in perpetuity the use, occupation, and control of any other lands and 
waters outside of the zone above described which may be necessary and 
convenient for the construction, maintenance, operation, sanitation, 
and protection of the said canal or of any auxiliary canals or other 
works necessary and convenient for the construction, operation, sanita- 
tion, and protection of the said enterprise. 

Article III further provides that 


the Republic of Panama K arra to the United States all the rights, 
power, and authority which the United States would possess and exer- 
cise if it were the sovereign of the territory within which said lands 
and waters are located to the entire exclusion of the exercise by the 
Republic of Panama of any such sovereign rights, power, or authority. 

The language above quoted was most carefully considered by. 
both of the contracting parties. In using this particular lan- 
guage it was evidently in contemplation that the United States 
might fail in the construction of a practicable canal or that it 
might at some future time abandon it, or that in some great 
conflict of the future it might be wrested from us by conquest, 
and in any such case Panama evidently reserves the right to re- 
occupy, retake, and reassert sovereignty over the Canal Zone, 
but in the meantime and until some such contingency might 
arise we are given the right of exclusive occupation, use, con- 
trol, and sovereignty, and to all intents and purposes, I again 
repeat, this Canal Zone is a part of the territory of the United 
States. What we do within this territory is to be decided by 
the American people. 
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The only limitation upon our power to act, to protect, to 
fortify, is the limitation of the American conscience, unless we 
are limited in this respect by our existing convention with Great 
Britain. Not only is this so, but our treaty with Panama obli- 
gates us to guarantee the safety and protection of the canal, 
of the ships that make use of the same, and of the railways and 
auxiliary works connected therewith, for we find Article XXIII 
of the treaty reads: 


If it should become necessary at any time to 1 2046 armed forces for 


the safety or protection of the canal, or of the ships that make use of 
the same, or the railways and auxiliary works, the United States shall 
have the right, at all times and in its discretion, to use its police and 
its land and naval forces, or to establish fortifications for these purposes. 

I have no doubt we would have had that right without any 
stipulation on the subject, but the insertion of said article 
makes it certain that at the time the treaty was entered into 
both Panama and the United States contemplated that for the 
protection of both, as well as of the canal itself and of the 
shipping of the world, it might and undoubtedly would be 
necessary to so protect the completed canal as to make attack 
upon it impossible or of a character not to endanger its mainte- 
nance. 

Any thoughtful man must see that under any circumstances 
our Government must protect this canal. It must protect it 
from any conyulsions of nature. It must protect it from any 
troublesome conditions that may exist in adjacent territory. It 
must protect it from the assault of the seas, of the storms and 
the floods, and it must protect it from any possible interference 
by the armed forces of any other nation. How and to what 
extent this protection is necessary is a question to be decided 
by the United States. Whether it requires military stations, 
considerable numbers of troops, the stationing of warships in 
its immediate vicinity, or the construction of works of fortifi- 
cation, defensive or offensive, we must determine. In deter- 
mining this we must consider our duty toward the Republic 
of Panama. That Republic was evidently induced to enter 
into convention because of the expected and extraordinary 
value to it of a canal such as we are constructing and located 
where it is. We are in duty bound to meet the expectation of 
the people of Panama to give them this canal and to maintain 
it in perpetuity. I think I would be justified in asserting that 
if we should permit this canal to be destroyed at any future 
time, where extreme prudence and foresight on our part could 
have prevented, we would forfeit all our rights under the treaty, 
we would forfeit our right to occupy the territory or to exercise 
sovereignty over it, and the zone would revert to and become 
again a part of the domain of the Republic of Panama. 

Our obligation to the world to maintain the canal is of the 
gravest possible character. We are taking the responsibility of 
changing the great ocean route between the Atlantic and the 
Pacific. We are bringing the navies of Europe within striking 
distance of the Asiatic coast and we are bringing the navies of 
the Orient within striking distance of the eastern shore of the 
Western Continent. We are, in a way, minimizing the safety of 
isolation and distance, which up to the present time have formed 
a substantial part of the protective power of all the nations 
bordering either upon the Atlantic or upon the Pacific. These 
nations must adjust themselves to the changed conditions. It 
may be necessary for them to increase their navies, to add to 
their coast fortifications and defenses, and when they do adjust 
themselves to the new relations and conditions established by 
the Panama Canal they have a right to look to us for the per- 
petual maintenance of the canal and to hold us responsible if 
that great waterway should suffer destruction when it might 
have been within our power to prevent it. We must decide 
upon the question of fortification from the standpoint of to-day 
and the horoscope of the future. Whatever public opinion in 
this country, in Great Britain, or elsewhere may have been 
60 years ago, we must not overlook the fact that conditions 
have materially and wonderfully changed since then. At that 
time but few, if any, contemplated the speedy development of a 
great, powerful, warlike nation in the Orient, but to-day the 
naval experts of the world are seriously discussing as to 
whether our Pacific is not open to the successful attack of the 
present Japan or the future great oriental nation that is rapidly 
being developed on the far side of the Pacific. Mr. Chairman, 
we are not contemplating war.~ We are at peace and hope and 
expect to remain at peace indefinitely with all other nations, 
but war may come and no human foresight can tell or predict 
its coming. To insure our own peace and safety, to assist in 
conserving the peace of all other nations, it is our duty to leave 
nothing undone which we can do to so protect ourselves by land 
and by sea that no one nation or number of nations combined 
will dare to declare war upon the United States. To do this, 


we must fortify our great seaport towns, and if we are to fortify 


them, why are we not also bound to fortify the Isthmian Canal, 
which, in the opinion of the highest naval and military authori- 
ties, is essential to the protection of our entire seacoast? Much 
is being said about the safety of the United States by reason 
of the extraordinary and advantageous position it occupies, 
extending entirely across the continent, gridironed by great rail- 
way lines, filled with manufacturing establishments of every 
kind and character, and having within its borders millions of 
men ready at a moment’s notice to rally around the flag, but 
our experience in the late war with Spain teaches us that our 
unparalleled resources can not be made use of at a moment's 
notice. Our navies are scattered in both oceans. They can not 
concentrate in a day or a month at any particular point, nor 
would it be safe in time of danger upon either coast to withdraw 
our Navy from the other coast, leaving that open and unpro- 
tected from any enemy that might see fit to take advantage of 
our situation. 

I am saying nothing here as to our responsibility and future 
danger in the Philippines, but they are grave enough to cause 
us great anxiety. I am of those who hope for universal peace, 
for the time coming when the tramp of armies shall no longer 
shake the earth or the iron monsters of the deep meet in naval 
battle. We do not maintain our Army, we do not build our 
battleships, we do not forge our guns, we do not fortify our 
coasts with warlike intent. We do all these things to guaran- 
tee our peace, to protect our people and our interests from any 
probability of danger or destruction. We are not constructing 
the Panama Canal with any thought of using it as a menace to 
any other country. We are a great commercial, Christian, busy, 
peace-loving people. In the century and a third of our inde- 
pendence we have only waged war five times, and never in an 
unworthy cause, never for conquest or dominion, never for the 
increase of power and prestige. I say we have only waged 
war five times—first, in 1776, that the pioneers and patriots of 
the New World might have the right to institute government 
for themselves, government of the people, by the people, and 
for the people; second, in 1812, that an American seaman might 
be as safe upon the sea as upon the land, and that the deck of 
every American ship might become American soil; third, in 
1847, that the infant Republic of Texas might have the right of 
her own free will to set her star of statehood shining in the 
azure of our flag; fourth, in 1861, that the inherited curse of 
human slavery might vanish from our civilization, and that 
this Union of States, this great mother Republic, should not 
perish from the earth; and fifth, in 1898, that the downtrodden, 
oppressed, and suffering people of the island of Cuba might, as 
did our forefathers, throw off the yoke of foreign tyranny and 
take their own destiny into their own hands. The world does 
not fear us as an aggressive power. It knows that nothing but 
the direst necessity would cause us to engage in warfare. The 
world knows that we cast no longing eyes upon any other pos- 
sessions than our own. The world knows that as a people we 
are united in the encouragement of the settlement of all inter- 
national differences by arbitration and international tribunals. 

Sixty years ago other nations may have, and probably did, 
look upon our proposed construction of an isthmian canal as 
a possible danger and menace. That time has passed away. 
The sentiment of civilization has changed. No great nation has 
so far even suggested a protest against our treaty with Panama, 
our acquisition of the Canal Zone, or our purpose of fortifying 
and protecting the canal. In fact, it is fairly certain that all 
of the great powers are now anxious and glad that the United 
States has assumed not only the entire expenditure for the 
canal, buf the sole responsibility of maintaining and operating 
it. Fortified, it guarantees its free and unobstructed use by 
the commerce of the world. Left unprotected, it endangers the 
commerce, the peace, and the safety of all the great civilized 
powers. ? 

Our right and our purpose to construct this canal, to hold it 
under our own control, to protect it in whatever way we may 
deem necessary is not of recent assertion. I need go no further 
back than to cite from the message of President Hayes in his 
special message to Congress of March 8, 1880, in which he said: 

The policy of this country is a canal under American control. The 
United States can not consent to the surrender of this control to any 
European power or to any combination of European powers. 
An interoceanic canal across the American isthmus will essentially 
ehange the 8 relations between the Atlantic and Pacific 
coast of the Un States and between the United States and the rest 
of the world. It will be the great ocean thoroughfare between our 
Atlantic and Pacific shores, and W a part of the coast line of the 
United States. Our merely commercial interest in it is greater than 
that of all other countries, while its relations to our power and pros- 
perity as a nation, to our means of defense, our anay, pea and safety, 
are matters of paramount concern to the people of the United States. 
No other great power would. under similar circumstances, fall to assert 
a rightful control over a work so closely and vitally affecting its inter- 
ests and welfare. 3 
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This was not a new declaration, but it summarized the whole 
proposition. Since that time we have been endeavoring to re- 
lieve ourselves from the supposed obligation of the so-called 
Clayton-Bulwer treaty of April 19, 1850, under which it was 
contended, but never expressly admitted by us, that we were 
obligated not to fortify an isthmian canal should one be con- 
structed. Negotiations on this subject finally resulted in the 
convention known as the Hay-Pauncefote treaty, proclaimed 
February 22, 1902, after due ratification by both contracting 
parties, Great Britain and the United States. This instrument 
is entitled a “Treaty to facilitate the construction of a ship 
canal,” and recites that it was negotiated because of the desire 
of both parties, among other things— 
to remove any objection which may arise out of the convention of the 
19th of April, 1850, commonly called the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of the Government of 
the United States without impairing the general principle” of neu- 
tralization established in Article VIII of that convention, have for that 
purpose appointed as their plenipotentiaries, ete. 

Article I of said treaty is as follows: 

The high contracting parties e that the present treaty shall super- 
sede the aforenientioned © convention of the 1 of April, 1850, 

There can be no doubt that this last treaty is the only treaty 
which in any way limits, confines, or controls the United States 
in the matter of the fortification of the canal. The differences 
of opinion between Great Britain and the United States as to 
the true meaning and construction of the Clayton-Bulwer treaty 
were the subject of long, earnest, diplomatic discussion between 
the representatives of the two countries, and at times this dis- 
cussion and these differences excited considerable feeling and 
caused more or less irritation on both sides of the Atlantic, but, 
as I have already said, our last convention supersedes the old 
one, and to it, and to it alone, we must look for any possible 
limitation upon our right to fortify the canal. 

I do not think it is necessary to consider but a small part of 
this treaty on this particular question. Article III, sections 1 
and 2, read as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations o these rules on terms of entire 
so that there shall be no discrimination against any such nation, or 
t of the conditions or charges of 
Mire — 3 Such conditions and charges of traffic shall be just 
seg: canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed wi it. The United 
States, however, shall be at liberty to maintain such military police 
along the as may be necessary to protect it against lawlessness 
and disorder. 

Article III of this treaty sets forth certain rules as to the 
“neutralization” of the canal. These are substantially similar 
to those of the convention of Constantinople, signed October 28, 
1888. There are, however, significant differences; for instance, 
in Article I of the convention of Constantinople it is declared: 


distinction of flag. C uently the high contracting parties agree not 
in any way to interfere with the free use of the — 4 
as in time of peace. 

Article IV has the following provision: 


The maritime canal remaining open in time of war as a free passage, 
even to the ships of war of belllgerents + * even though the 
Ottoman Empire should be one of the belligerent powers. 

The underlying words of the two provisions just quoted do 
not appear in the Hay-Pauncefote treaty, and must necessarily 
have been omitted by design and because the parties, or at least 
one of the parties, would not consent to the same. 

In considering the construction to be placed upon the Hay- 
Pauncefote treaty we must not overlook the fact of the radical 
difference in the situation of these two canals. Great Britain, 
in taking over a majority control of the Suez Canal and under- 
taking the responsibility of its operation, was entirely safe in 
guaranteeing its neutralization and in consenting to an open, 
unfortified highway from the Mediterranean to the Red Sea. 
She understood perfectly that this canal was located upon the 
waters of the Mediterranean, open to the fleets of France, Italy, 
Austria, Germany, Russia, and Turkey. England also knew 
that she held the outlet of the Red Sea, or could hold it by 
proper fortifications, against all the world, and while she did 
agree to refrain from the erection of fortifications on the line 
of the canal itself, she did not bind herself not to fortify the 
outlet to and beyond it at her pleasure, and this she has for- 
tified, is fortifying, and those fortifications constitute a prac- 
tical blockade, that can be enforced against the ships of the 
world whenever Great Britain desires. Again, the frowning guns 
of the impregnable Gibraltar hold the entrance of the Mediter- 
ranean at the will of Great Britain as against the combined 
fleets of all the great powers, so that Great Britain has a 
virtual blockade by fortifications at both real termini of the 
waterway perfected by the construction of the Suez Canal. 


The situation at the Isthmus is entirely and radically differ- 
ent. Both ends of the canal face the open ocean. No fortifica- 
tion, no protection could be established unless such fortification 
and such protection is maintained upon the line of the canal 
itself or at the entrances on either side of the Isthmus, 

I would be the last man to advocate the breaking or avold- 
ance of any of our international treaty stipulations. What I 
am arguing here is that for many years before the negotiations 
of the Hay-Pauncefote treaty this Goyernment had had in con- 
templation the construction of the canal. It gradually formed 
the resolution to construct it as a Government enterprise, to 
eliminate the participation not only of all other nations but also 
of all private interests. In other words, we determined to build 
the canal as a national enterprise. The United States, while 
reaching this conclusion and after reaching it, as is shown in 
all public debates upon the question and in all our diplomatic 
negotiations with Great Britain, as far as the same are made 
public, has insisted upon reserving the right and assuming the 
responsibility of protecting the canal by any means deemed 
necessary, and our purpose at all times has been freely disclosed 
and understood by Great Britain to be to safeguard the canal 
in the only possible adequate way—by fortification. It is, in 
view of this situation, difficult—yes, impossible—to believe 
that any possible construction that can be placed upon any or 
all of the provisions of the Hay-Pauncefote treaty binds this 
Government to a policy of “nonfortification.” Indeed, as I 
have already suggested, ‘our efforts to abrogate the former 
treaty were because of our desire to relieve ourselves of its 
provisions should we deem it necessary to protect the canal 
by fortifications. Our general purpose to do this, as shown by 
debates in Congress, by state papers, and as represented by the 
general wishes of our people, has at all times been known to 
Great Britain, and up to the present time I do not know that 
any objection to our so doing has been made upon the part of 
Great Britain or that any claim is suggested that our present 
treaty stipulations prohibit us from so doing. This is signifi- 
eant and should relieve us from any fear that our decision of 
this matter can cause the slightest feeling on the part of Great 
Britain or subject us to the charge of not living up to the 
strict letter of an international convention. 

Our duty in the premises and our right under the Hay- 
Pauncefote treaty has been the subject of messages from the 
President of the United States to Congress, all of which have 
been known to the world and have been received by the world 
without protest or serious criticism. I think that no American 
can read the President's message of December 6, 1910, on this 
subject without feeling that his recommendation of fortifica- 
tion gives complete and unanswerable reasons for such action 
on our part. He says: 

Among questions arising for present solution is whether the canal 
shall be fortified. I have already stated to the Congress that I 
strongly favor fortification, and I now reiterate this opinion and ask 

our consideration of the subject in the light of the report already be- 
‘ore you, made by a competent board. 

If, in our discretion, we believe modern fortifications to be necessary 
to the adequate protection and policing of the canal, then it is our 
duty to construct them. We have built the canal. It is our property, 
By convention we have indicated our desire for and, indeed, undertaken 
its universal and equal use. It is also well known that one of the chief 
objects in the construction of the canal been to increase the military 
effectiveness of our Navy. 

Failure to fortify the canal would make the attainment of both these 
aims depend upon the mere moral obligations of the whole international 
public, obligations which we would be powerless tod enforce and which 
could never in any other way be absolutely safeguarded against a 
desperate and irresponsible enemy. 

I have for our present Executive the highest admiration and 
regard. I believe his to be one of the master minds of the age. 
He is a great, patriotic, honest, conscientious man. His long 
experience as a jurist, his wide familiarity with public affairs, 
give a weight to his opinion that should carry conviction to every 
mind. He finds no reasons in the Hay-Pauncefote treaty that 
stand in the way of protecting the canal by any raeans we deem 
best. He sees in such action no possible violation of an inter- 
national convention, and I am sure he would be the last man in 
this country to tolerate the idea of a breach of our diplomatie 
faith. It must be remembered that the President of the United 
States is the one man of all others best qualified to advise Con- 
gress as to the rights and duties of this country under the Hay- 
Pauncefote treaty. He is in possession of all the confidential 
diplomatic correspondence which leads up to its formulation and 
ratification. He knows all the diplomatic negotiations which 
antedated and culminated in the treaty. All this knowledge is 
only possessed in this country by the Executive, certain officials 
of the State Department, and the United States Senate. It can 
not be made public without violating the ethics of international 
diplomacy, but the President of the United States knows it all, 
and it is his duty to determine and decide and to advise Con- 
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gress in the light of this knowledge as to what is proper for 
Congress to do in the matter of providing for protection of the 
canal, Therefore when the President asks Congress to fortify 
the canal he gives his official sanction not only to the proposi- 
tion that fortification is necessary for its protection and ‘to 
enable this Government to meet its implied obligation to keep 
the canal open for the world, but he also assures Congress and 
the country that there will be no infringement of any provision 
of the Hay-Pauncefote treaty in so doing. As I have already 
stated, the negotiations leading up to this treaty, covering a 
period of years, bad in view the express desire of the United 
States: 

First. To abrogate the Clayton-Bulwer treaty. This was ac- 
complished by the specific agreement of the new treaty. 

Second, At the time of the ratification of the Clayton-Bulwer 
treaty it was contemplated that an isthmian canal, if con- 
structed, would be constructed as a business venture by private 
capital, and that the United States, as a Government, would 
have no part in the matter except authorizing and guaranteeing 
the.enterprise. In that treaty, therefore, it was stipulated that 
neither Great Britain nor the United States should acquire sov- 
ereignty over any of the territory of the Isthmus. When our 
purpose changed and we decided to build the canal as a Govern- 
ment project, to pay for it from the public funds, to possess and 
maintain it as a Nation, it was necessary to secure the abyoga- 
tion of the last-stated provision of the old treaty. This was 
secured by the new treaty, and the United States, with the con- 
sent of Great Britain, was placed in a position where it could 
acquire territory and exercise sovereignty over the necessary 
zone within which the canal might be constructed. 

Third. Under the Clayton-Bulwer treaty there was a joint 
obligation of Great Britain and the United States to maintain 
the neutrality of the canal. It can be fairly asserted, without 
disclosing the diplomatic negotiations, that Great Britain con- 
sented to our acquisition of territory and to our exercise of sov- 
ereignty over it, and for the reason that it relieved Great 
Britain from her obligation to participate in maintaining and 
guaranteeing to the world the neutrality and freedom of the 
canal, and it will be noticed that whereas the Clayton-Bulwer 
treaty pledged the two Governments to enforce the rules of nen- 
trality prescribed for the use of the canal, the new treaty freed 
Great Britain from all responsibility and obligation originally 
imposed upon her jointly with ourselves. 

Under the new treaty the United States alone, as the sole 
owner of the canal, as a purely American enterprise, adopts and 
prescribes the rules by which the use of the canal shall be regu- 
lated, and assumes the entire responsibility and burden of en- 
forcing, without the assistance of Great Britain or of any other 
nation, its absolute neutrality. Therefore, the United States is 
left by the new treaty free to meet its obligations in this respect 
in its own way, and by those means which we may decide are 
necessary for and will best enable us to do so. 

Fourth. Under the old treaty other nations were invited to 
participate in and become parties to the guaranty of the neu- 
trality of the canal. It is a matter of common knowledge that 
Great Britain insisted that the modifications asked by the United 
States, if agreed to, would place her at a great disadvantage in 
ease of war between our two nations,as such a war would neces- 
sarily abrogate or suspend our treaty contract, and at the same 
time would lead to any other nation participating in the guar- 
anty of neutrality the free use of the canal for both warlike and 
commercial purposes, It was therefore of utmost importance to 
Great Britain that the United States alone should undertake 
the neutrality of the canal, and that Great Britain should be 
relieved from her participation in that respeet. 

For this reason the provision ef the Clayton-Bulwer treaty, 
guaranteeing neutrality and the free passage of ships of war 
as well as af commerce through the canal at all times, was 
modified by the elimination frem that clause of the treaty of 
the words “in time of war as in time of peace.“ It was con- 
sidered that the omission of these words would mean that war 
between the contracting parties or between the United States 
and any other power would have the ordinary effect of war upon 
treaties when not specifically otherwise provided, and would 
remit both parties to their original right of self-defense and 
give to the United States the clear right to close the canal 
against the other belligerent and to protect it and defend it 
by whatever means might be necessary. The purpose of the 
elimination of the former provision that the high contracting 
parties would immediately upon the exchange of ratifications 
bring said treaty to the notice of other powers and invite 
them to adhere to it was not only well understood, but was 
to the specific advantage of Great Britain. It was further 
believed that the declaration that the canal should be free 


and open to all mations on terms of entire equality (now that 
Great Britain was relieved of all responsibility and obliga- 
tion to enforce and defend its neutrality) would practically 
meet the force of the objection made by Great Britain to the 
exclusion of the former article inviting the other powers to 
act in, viz, that Great Britain was placed thereby in a worse 
position than other nations in case of war with the.United 
States. 

Fifth. It will be noted that one of the most -important 
changes from the language of the former treaty is the omission 
of the provision which prohibited the fortification of the canal 
and the retention of a provision that the United States shall 
be at liberty to maintain such military police along the canal 
as may be necessary to protect it against lawlessness and 
disorder, 

The whole theory of the treaty is that the canal is to be an 
entirely American canal. The enormous cost of protecting it 
is to be borne by the United States alone. When constructed 
it is to be exclusively the property of the United States, and 
is to be managed, controlled, and defended by it. Under the 
circumstances, and considering that now by the new treaty 
Great Britain is relieved of all of the responsibility and bur- 
den of maintaining its neutrality and security, it was entirely 
fair to omit the prohibition that “no fortification shall be 
erected commanding the canal or the waters adjacent.” 

The objection of the United States to invite the agreement 
of other powers to the contract for the neutralization and free 
use of the canal was because of our strong national feeling 
against giving to other powers in the nature of a contract right 
in an affair so peculiarly American as the canal. We insisted 
that no other powers had acquired or held any right in the 
premises, or had anything to give up or part with as consider- 
ation for acquiring such a contract right. We insisted that 
these other powers must rely on the good faith of the United 
States in its declaration to Great Britain in the Hay-Paunce- 
fote treaty that it would maintain the neutrality of the canal, 
and that it adopted the rules and principles of neutralization 
in said treaty set forth. These rules, it is evident, were adopted 
in the treaty with Great Britain.as a consideration for getting 
out of the Clayton-Bulwer treaty, and the only way in which 
other nations are bound by them is that they must comply 
with them if they would use the canal. It was in view of this 
that the clause of the treaty finally agreed upon is as follows: 

The canal shall be free and open to the vessels of commerce and.of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no di mination against any such nation. 

Thus the whole idea of contract right in other powers was 
eliminated, and our guaranty is only to those nations observing 
our neutrality rules, and the vessels of any nation which refused 
or failed to observe the rules adopted or prescribed may be 
deprived of the use of the canal. 

Our negotiations for a treaty with the Republic of Panama 
followed almost immediately the ratification of the Hay-Paunce- 
fote treaty. The latter was proclaimed February 22, 1902, and 
our treaty with Panama was concluded November 8. 1903. 1 
have already referred to the fact that Article XXIII of the 
Panama treaty gives the United States, in its discretion, the 

t— 
to nso i its police and its land and naval forces or to establish forti- 
ea 

The terms of the treaty have been known to the British Gov- 
ernment for more than seven years, and up to the present time 
no intimation has come from the Government that this stipula- 
tion of the Panama treaty is in any way in contravention of the 
Hay-Pauncefote treaty. It is impossible to believe that Great 
Britain, always alive to her international interests, would have 
remained silent and made no objection if it intended to hold 
or insist that we were prohibited by the Hay-Pauncefote treaty 
from protecting the canal by fortifications. Is it not clear 
then that our Government in 1908, in securing such a stipula- 
tion from the Republic of Panama and the British Government 
in interposing no objection thereto, have both eonstrued the 
Hay-Pauncefote treaty as containing nothing which would 
stand in our way of taking such steps as we might decide best 
to protect the canal? 

The President of the United States in his special message of 
January 12, 1911, again presents this matter to Congress in 
the following statement: 


The canal when completed will afford the only convenient route for 
water communication tween our Atlantic and Pacific coasts and 
virtually will be a part of the coast line of the United States. —.— 
ie a and control will contribute to our peace, safety, and 
prosper: 


Nation. 
In my 3 it is the right and the duty of the United States to 
fortify and make capable of defense the 9 that will bear so vital a 
elfare that is being created solely by t ana at an 


relation to its w 
expenditure of enormous sums. 
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Mr. Chairman, to summarize the whole proposition, no nation 
except Great Britain has any agreement with us as to the 
canal and can not interpose any valid objection to any action 
deemed necessary by the United States for its protection. 

The President of the United States assures us that the for- 
tification of the canal in no way violates our treaty stipula- 
tions with Great Britain. Great Britain does not suggest that 
there is any limitation in the Hay-Pauncefote treaty to the ex- 
ercise of our own discretion in this matter. 

Our action, therefore, must be governed by our own decision 
as to the best interests of our own country. 

We are investing at least $400,000,000 in this great under- 
taking. It is improbable that the tolls upon commerce passing 
through the canal will give us—at least in the near future— 
any adequate annual return upon our investment. Is it a part 
of wisdom to neglect the doing of anything that can be done to 
guarantee the continued protection of the canal and of our 
great investment in it? 

I insist that as a mere matter of insurance we should fortify 
the canal. The President advises us that the cost of fortifica- 
tion as at present contemplated is $12,475,328. This is cer- 
tainly a comparatively small sum if it is to be treated as an in- 
surance premium. No patriotic American will quibble over the 
expenditure of such a sum of money to make certain the safety 
of the canal. 

It is suggested that we can safeguard the canal by station- 
ing our warships at either entrance, but if warships are to be 
permanently detailed for that purpose the cost to the United 
States of such ships would greatly exceed the amount for per- 
manent fortifications. 

In addition to this, we need and will need our warships for 
other purposes. To station them at the canal entrances will 
withdraw them from our fleets, and will to that extent weaken 
and reduce our nayal power upon the high seas, and at the 
same time the protection afforded by those battleships will be of 
doubtful value as compared with the certainty of protection 
afforded by permanent fortifications. 

Mr. Chairman, our fortification of the canal is within our 
national rights. It appeals to our wisdom and common sense. 
It gives the protection afforded in no other way to our own un- 
obstructed use and control of the canal in time of peace and in 
time of war. It is the most economical method of safeguarding 
our righfs. It is our best possible guaranty to the commerce 
of the world of the neutralization and free passage of the canal. 

I therefore appeal to the business sense and to the patriotism 
of the American people for the appropriation of the necessary 
moneys to carry out the recommendation of the President of 
the United States. 

Mr. Chairman, on January 16, 1911, there appeared in all the 
leading newspapers a statement issued by certain distinguished, 
philanthropic, and well-meaning American citizens, setting forth 
their reasons why the Panama Canal should not be fortified. 
Their statement is as follows: 


1. Because the canal would be safer in war time without fortifica- 
tion. paced ed to the agreement signed by The Hague Conference in 
1907 unfortified coast places can not be bombarded. 


GOVERNMENT’S ORIGINAL PLAN. 


2. Because the original intention of our Government, as distinctly 
expressed in 1908, and previously, was to prohibit fortifications on the 
canal. 8 

8. Because, though the Suez Canal was built with BAE money, 
England agreed to its neutralization. The Straits of Magellan are also 
neutralized, and the Interparliamentary Union in 1910 declared in 
favor of the neutralization of all interoceanic waterways. 

4. Because the United States, in all its history, has never been 
attacked, and began every foreign war it ever had, and is too im- 
portant a customer for any great nation at this late day to wantonly 
atinek. (¢ . 

5. Because with the pee of nearly a roa, tae fe peace with Eng- 
land. insured by our undefended Canadian border line, until we have 
asked for complete arbitration treaties with all possible future enemies 
and have been refused, we should be insincere in increasing our war 
measures. This is especially true in view of the facts that, since 1902, 
the nations have signed 100 arbitration treaties, and President Taft has 
made the impressiye declaration that he sees no reason why any ques- 
tion whatever should not be arbitrated; that the second Hague Confer- 
ence in various ways diminished the likelihood of war; that not only 
the prize court, but the court of arbitral justice is practically assured ; 
and that in the summer of 1910 Congress 8 passed a resolu- 
tion asking the President to appoint a commission of five to consider the 
utilization of existing agencies to limit the armaments of the world by 
mutual agreement of the nations and to constitute the world navies an 
international force for the preservation of universal peace and to con- 
sider other means to diminish expenditures for military purposes. 


COST OF PROPOSED FORTIFICATIONS. 


6. Because, in the words of Hon. Davip J. Foster, chairman of the 
Committee on Forren Affairs in the House of Representatives, “ the 
initial expenses of the necessary fortifications would not be less than 

25,000,000; in all probability it would not be less than $50,000,000, 

‘he annual expense of maintaining such fortifications, 2,000 miles from 
home, would probably amount to $5,000,000. With all the fortif- 
cations possible, it is still apparent that in order that the canal might 
be of military advantage to the United States in time of war a guard 
of battleships at each of its entrances would be an absolute necessity. 


It is equally apparent that with a guard the fortifications would be 
unnecessary, if not entirely useless. We are bound by solemn treaty 
obligations to see to it that the canal shall be and remain forever o 

to British ships in time of war, as well as in time of peace, and while 
it is probably true that no other nation could claim any advantage by 
virtue of this treaty, it is also true that we have thereby placed our- 
selves under moral obligations to maintain an open canal for the ships 
of all nations at all times, in war as well as in peace.” 

I feel that before concluding my remarks on this subject I 
should, in a brief way, analyze some of the reasons they give 
in opposition to the President’s recommendation of fortification, 
and I further propose to comment upon and, if possible, sho 
the fallacy of the position they take. 

They oppose fortification, first— 

Because the canal would be safer in war time without fortification. 
According to the agreement signed by The Hague Conference in 1907, 
unfortified coast places can not be bombarded. 

It is difficult to understand the statement that an unfortified 
canal would be safer from attack than a fortified canal. This 
alleged safety is based entirely upon the agreement formulated 
by The Hague Conference. That agreement is undoubtedly 
binding upon the consciences of all the signatory powers so long 
as peace conditions prevail, but who believes or imagines that 
an agreement would prevent a nation waging war against an- 
other from taking whatever warlike action might be deemed 
best for its advantage and success? In case of war against the 
United States would our enemy refrain from bombarding a 


work like the Isthmian Canal if to do so would close it against 


the attack of a superior fleet at the other ocean entrance and 
ready to steam through and overpower its adversary? 

Such agreements as that of The Hague are well enough in 
their way and undoubtedly tend toward the settlement of in- 
ternational differences and thereby make war less probable, 
but we must deal with the possibility that notwithstanding all 
peace movements wars may still be waged. If there is to be 
no more war, what objection can there be to fortifying the 
canal, for such fortification can in no way be a menace to the 
world’s commerce or to the interests of any other power? 
Again, The Hague Conference contains no agreement that an 
unfortified city or other place on the seacoast may not be at- 
tacked and taken by an enemy, and without a fortification on 
the canal what would prevent an enemy, without bombard- 
ment, from landing a sufficient force, taking possession of the 
canal, and holding or wrecking it as the enemy might see fit? 

One of the natural results of the completion of the canal 
will be the construction of a naval base in its immediate 
vicinity. If our warships are to be stationed at either en- 
trance of the canal it will be absolutely essential that a naval 
base be maintained where these ships can rendezvous, and 
from which, upon a moment's notice, they can sally forth on 
either ocean as occasion may demand. ‘The establishment of 
such a naval base would be no more an evidence of belligerent 
intent than is the fact that we build warships and maintain a 
Navy. A battleship is a formidable floating armament equal 
to its work while in condition, but once crippled or short of 
supplies or ammunition it must speedily reach an established 
base to recruit its strength. It goes without saying that such 
a base must be fortified so that disabled or temporarily ex- 
hausted naval vessels may be protected while refitting. 

Second. The gentlemen in formulating their opposition to 
fortification allege that it was the original intention of our 
Government, as distinctly expressed in 1908 and previously, to 
prohibit fortification of the canal. 

In this statement they are clearly in error. As I have al- 
ready shown, we negotiated our treaty with Panama in 1903, 
under which we asked for and secured the specific right to 
fortify the canal, and no official action or expression of this 
Government since that time shows any other or different pur- 
pose. As I have already argued at considerable length, one of 
the principal objects of the negotiations leading up to the Hay- 
Pauncefote treaty was to rid ourselves of the stipulation against 
fortification contained in the former Clayton-Bulwer treaty. 

Third. These gentlemen insist that we should not fortify our 
canal because England agreed to the neutralization of the 
Suez Canal, because the Straits of Magellan are also neutral- 
ized, and because the Interparliamentary Union in 1910 de- 
clared in favor of the neutralization of all interoceanſe water- 
ways. 

It scems to me these gentlemen do not have the same under- 
standing that I have of what “neutralization” means, or, at 
least, of what our promise of free pasage through the canal to 
the vessels of all nations observing our conditions guarantees. 
We do agree not to close the canal in time of war or in time 
of peace. We do agree to give passage through this canal at all 
times to the vessels of all nations. What better evidence of 
our good faith can be given than to fortify the canal and 
thereby place us in a condition where we can, without fear of 
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interference by the happening of any war, guarantee free and 
unobstructed passage through the x canal? The promise we 
make of so-called “ neutralization ” has no other guaranty than 
our good faith. This good faith is not broken by taking such 
steps as we deem are necessary to enable us to perform our 
promises. 

No man believes that this country would permit a nation 
at war with us to use this canal for the purpose of making 
an effective attack upon our coast or upon our Navy, and no 
one will contend that we have bartered away or foresworn the 
right to protect our country in time of war in any way that 
our national safety may require. Again, as I have already 
shown, the situation of the Suez Canal, so far as Great Britain’s 
control over it is concerned, is iu no wise like unto the Panama 
Canal and its relation to our governmental necessities. 

Fourth. These gentlemen insist that the United States— 
is too important a customer for any great nation at this late day to 
wantonly attack. 

Over the future hangs the impenetrable veil, and beyond it 
we can not see, but we do know this: That the best guaranty 
of our perpetual peace and freedom from attack lies in the 
eternal vigilance and adequacy of our preparation to render 
an attack upon us futile. You might just as well advocate the 
leveling of our fortificatinos that now protect New York, the 
great metropolis of this Nation, upon the same reasons these 
gentlemen advance, that there has been an international agree- 
ment to refrain from the bombardment of an unfortified city, 
and that, in any event, there will never be waged a war against 
us. Who is unmindful of the apprehension of the people of our 
great seaport towns at the beginning of the Spanish-American 
War? Who believes that should a war come our enemy would 
hesitate to precipitate his forces upon one of our great unpro- 
tected cities, to hold it, to levy tribute upon it, to demoralize 
our internal commerce, to blockade our great transportation 
Tines, and to cripple us in a successful defense against an in- 
vader? Who believes that fortification is a menace to any 
other nation unless that nation wages war upon us? And what 
American would dare take the responsibility of directing the 
abolishment of all our coast fortifications there? 

Fifth. These gentlemen call attention to the fact that the 
nations of the world— 
have signed 100 arbitration treaties, and President Tatt has made the 
impressive declaration that he sees no reason why any question what- 
ever should not be arbitrated. 

They also say that the Second Hague Conference in various 
ways diminished the likelihood of war, that Congress has 
passed a resolution asking the President to appoint a commis- 
sion to consider means for limiting the armaments of the world 
by mutual agreement. All these things are healthy and hopeful 
signs of the increasing wish and desire of the Christian civilized 
world to avoid warfare and to establish universal peace. Up 
to the present time, however, all these things are no more nor 
less than the expression of the desire on the part of the people 
of the nations of the world. No mutual covenant has been 
entered into by which a combination of nations agrees to inter- 
fere in case war should arise, and if war comes either to this 
conntry or to any other these paper conventions, these expres- 
sions of desire for peace, these promises of mutual effort to 
secure disarmament will be swept aside by the tempests of war 
as the sands of the desert are swept away by the mighty whirl- 
winds that sometimes pass over them. One battleship, one for- 
tified stronghold at the canal will do more to secure the world’s 
peace and the dispersement of her armies than all the“ goody- 
goody” promises made by peace-loving representatives at a 
dozen international conferences. As against all these well- 
meaning but nonguaranteed promises of disarmament, of wars 
no more to be, I submit the following table, published in the 
American Press on January 17, 1911: 

LONDON, January 17. 


figures th 
break all records for battleship launchings and 


show that nine days from February 1 to Decem- 
C take the water fn nome of the 
globe. In other words, 36 Dreadnoughts will be launched year, or 
only two less than the total number 1 705 afloat, as the result of 
five fo building. 


y show that 1 1011 
naval activity. 


In addition to this, innumerable r N boats, de- 
stroyers, and submarines will be — We all 2 Pe Ser 
Great Britain alone will send 61 of such * war the 
water. 

Of the ee hed ee pnn easily leads the list with 11 to 


be launched 3 1 the 32,500-ton Thunderer will leave 
the ag at la 
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Will be a regular succession of big splashes. 
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he 555 which slip 
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ruisers, with a ton- 

more than 1,500,000 and valued at more than '§700,000,000, 
are now under construction throughout the world. 5 Britain has 
B —— — a tonnage of 128,000 launched 
as, has 150,000 tonnage building and 
„000 tons and fitting out 
80,000 ‘tons and fitting out 


Is it not apparent that all the great nations are still in- 
creasing their navies, are still strengthening their fortifications, 
are still preparing for their own safety and tranquillity in the 
only way in which it can be guaranteed? 

I read with approval the strong statement of our position 
found in the editorial column of the Washington Post on 
January 16 last, as follows: 

The building of the Panama Canal involves immense considerations 
3535... Oe Meo 
enn be no er assured, can 888 of peutrality in 
the use of the canal, should two belli t nations its advan- 

tages, be more enforced y the erection of Impregnabie 
8 at its approaches. 

The canal is built and owned by the United sory It should be so 
— 2 — that no enemy may destroy it. The United States must keep 

e canal in its own nanag. absolutely safe from 2 interference. 
The short route coasts will be equivalent doubling the 
size of the Navy. No — ngamba enemy should have it in its power to 
reduce our Raw to half by destroying the canal. 

No better, stronger statement of the true American position 
ean be made. 

Mr. Chairman, the only other reason urged in the nonforti- 
fication propaganda I have already read is a matter of cost. I 
have already discussed that question, but I wish to reiterate 
that the cost is a mere bagatelle compared with the tremendous 
importance of the enterprise and the danger of irreparable in- 
jury to us if we leave it open to attack. Not only is this true, 
but it does not require figures to demonstrate that we can with 
safety maintain a much smaller navy, of greater efficiency, if we 
can rely upon a protected canal than we would dare to depend 
upon if no canal is constructed, or if we must have fleets on 
both oceans adequate to cope with those of any enemy, or if 
after the construction of the canal we are to remain in danger 
of its obstruction by seizure or injury at the very time when 
its free passage might mean our national life or death. 

Let me in closing again urge that this is our canal, con- 
structed at our expense, to be maintained by the United States 
alone; that it is constructed as a great instrumentality of 
national protection and safety; that its safeguarding is a 
national duty which we dare not shirk, no matter what the 
cost; that the best guaranty of its neutrality is its protection 
from all danger; that the nations of the earth have our promise 
of its safe passage to the ships of the world upon equal terms; 
that its guns, mounted to command either entrance, will not 
frown upon the peace of the world, will not be a menace to 
any other power, but will welcome with thunderous salutation 
every vessel of every flag which does not come into our waters 
as an enemy of the United States. [Loud applause.] 

Mr. GARDNER of Michigan. Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. TILSON, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the District of Columbia 
appropriation bill (H. R. 31856), and had come to no resolution 
thereon. 

EXHIBITS OF ART, SCIENCES, AND INDUSTRIES. 

Mr. D from the Committee on Ways and Means re- 
ported the bill (H. R. 30281) to provide for the entry in bond 
of exhibits of art, sciences, and industries, which was read a 
first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying 
report (No. 1990), ordered to be printed. 

LEAVE TO WITHDRAW PAPERS—ROBERT M., ROSE. 

By unanimous consent, Mr. Hues of Georgia was granted 
leave to withdraw from the files of the House, without leaying 
copies, the papers in the case of Robert M. Rose, Sixty-first Con- 
gress, no adverse report having been made thereon. 

EULOGIES ON THE LATE SENATOR HUGHES. 


By unanimous consent, at the request of Mr. TAYLOR of Colo- 


BP yey yen it is stated, 70 Dreadnoughts and c 


ere is buil 
110000, an an he United States is buil 


rado, it was 

Ordered, That on Suny, Bo — 12, 5 the og Aad of eulogies 
on the life, e Hon. CHARLES JAMES 
Hucues, Jr., late a 8 of fhe Un United States from Colorado, shall 


be in order. 

FORTIFICATION OF PANAMA CANAL—SPEECH OF THE PRESIDENT. 
Mr. AUSTIN. I ask unanimous consent to print in the 

Recorp the speech of the President of the United States, de- 

livered in New York last Saturday night, on the question of 

fortifying the Panama Canal. 
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The SPEAKER. The gentleman from Tennessee [Mr. Aus- 
TIN] asks unanimous consent to print in the Recorp a speech 
made by the President of the United States last Saturday night 
in the city of New York on the subject of the fortification of 
the Panama Canal. Is there objection? 

There was no objection. 

The speech referred to is as follows: 


ADDRESS OF PRESIDENT WILLIAM H. TAFT AT THE DINNER OF THE PENN- 
SYLVANIA SOCIETY, HOTEL ASTOR, NEW YORK CITY, JANUARY 21, 1911. 


Gentlemen of the Pennsylvania Society: 


I am glad to be here and am glad to know that so much of the energy, 
the enterprise, and the intelligence of New York has been contributed 
by the sons of William Penn. William Penn was in favor of peace. 
So, too, are the men of Pennsylvania. But I assume that they are 
practical men who do not lose sight of facts and existing conditions in 
an ecstasy of hope and Utopian enthusiasm. 

I am going to invite your attention to the question now pending in 
Congress as to whether the Panama Canal ought to be fortified. I 
can not think that any careful person will read the record of historical 
facts, treaties, and acts of Congress, and diplomatic negotiations with- 
out conceding the full right of.the United States to fortify the canal. 
But memories are short, records are not always at hand, and without 
in the slightest di conceding that the existence of the full right of 
the United States to fortify her own property on the Isthmus is In the 
slightest doubt, I venture, ore considering the question of the policy 
of fo ing the canal, to refer to the history which makes the right 
incontestable. 

In 1850 we made the Clayton-Bulwer treaty with England, which 
contemplated a canal built by meets Toner than the contracting 
parties, and probably by private enterprise, across Central America or 
the Isthmus of Panama. By that treaty we eed with England that 
we would neither of ts own any pate of the land in which the canal 
was to be built, and we would neither of us fortify it, and we would 
unite together in guaranteeing its neutrality and would invite the 
rest of the nations to become parties to the agreement. The canal 
was not ballt under that treaty. The French attempted it and failed. 
We had a Spanish war. The cruise of the Oregon of 12,000 miles 
along the seacoast of two continents, from San Francisco to Cuba, at a 
time when the seat of war was in the West Indies, fastened the atten- 
tion of the American people upon the absolute necessity for a canal 
as a military instrument for doubling the efficiency of our Navy and 
for preventing a division of our forces of defense which might in the 
future subject us to humiliating defeat. This lesson brought about the 
effort to modify the Clayton-Bulwer treaty for the very purpose of 
securing the right on the part of the United States to own the land 
through which the canal was to be built, to construct the canal itself, 
and to regain the power to for the canal which it had parted with 
in the treaty of 1850 under other conditions. The correspondence 
between Lor downe and Mr. Hay, as well as Mr. Hay's state- 
ment to the Senate in transmitting the treaty which was mas et 
ratified, showed beyond peradventure that it was recognized iy Soe 
ponia to that treaty, first, that the canal to be built should one 

o be built by the United States, to be owned by the United States, to 

be managed by the United States, and that the neutrality of the canal 
which was to be main ed was to be maintained by the United 
States; second, that nothing in the treaty would prevent the United 
States from fortifying the canal, and that in case of war between the 
United States and England or any other country nothing in the treaty 
would pores the United States from 5 the canal to the ship- 
ping of an enemy. In the absence of treaty restriction, of course, 
these rights inhere in the ere, gi of the United States and the 
control of its own. It is perfectly pmpa tbat this was insisted 
upon by the Senate, for the reason that one of the main motives in 
the construction of the canal was the extension of the coast line of 
the United States through the canal and the use of the canal in time 
of war as an instrument of defense. The guaranty of neutrality in 
the treaty is subject, and necessarily subject, to this construction. 

The purpose and assertion of the right of the people of the United 
States to fortify the canal are shown again in the passage of the 
Spooner Act in 1902, directing the President to build the canal and 
to make proper defenses. The treaty with Panama reaffirms the treaty 
with England, made in 1900, and expressly gives to the United States 
the power of fortification. How, then, can anyone dispute the right 
of the United States to fortify the canal when the English treaty was 
amended for the very purpose of regaining it, when it is expressly 
given in the treaty made with Panama that granted us the land on 
which to build the canal, and when not a single foreign nation—includ- 
ing in this England, who has made a treaty with us on the subject— 
has ever seen fit to suggest a lack of power to do that which an act 
of Congress nine years old directed the President to do, and on the 
faith of which $500,000,000 are being expended? ` 

The PRBE of the United States to fortify the canal and to close it 
against the use of an enemy in time of war being established, what 
should be its policy? We built the canal to help us defend the 
country; not to peip an enemy to attack it. Even if a certain and 
precias neutralization of the canal by agreement of all nations could 

e secured to us when engaged in war, an enemy could then use the 
canal for transit to attack us in both oceans as we propose to use it 
to defend ourselves. After expending $500,000,000 thus to make our 
national defense easier, are we to surrender half the military value 
of the canal by giving the benefit of it to a nation — to destroy 
us? It seems to me that the very statement of the proposition carries 

its refutation. 
But it is sald that we ought to defend the canal by our Navy. I am 
not a strategist; I am not a military or a naval expert; but it seems 
to me as plain as that one and one are two that a navy is for the 
purpose of defense through offense, for the purpose of protection by 
attack, and that if we have to retain a part of our Navy in order 
to defend the canal on both sides, then the canal becomes a burden 
and not an instrument of defense at all. The canal ought to defend 
itself, and we ought to have fortifications there which will be powerful 
enough to keep off the navies of any nation that might possibly attack 


us. I am giad to see that Capt. Mahan, one of the greatest naval 
A ists, in a communication to this morning’s Tribune, confirms 
this view. 


Again, under our treaty with England and other countries, it is we 
who guarantee the neutrality of the canal. It is not the other 
countries that guarantee it to us, and we are bound, if we conform 
to the treaty with England, to put ourselves in such a condition that 
Suppose England is at war with some 


we can perform that guaranty, 


other country that is not bound to us by treaty rights at all, is not it 


essential that we should have fortifications there to protect the canal, 
nor only for our own use and for the world's commerce, pat Xar hod 
n other’ 


gland and her warstipe as a means of passage? 
words, we have to preserve that canal as a means of transit to 
belligerents in time of war as long as we are ourselves not engaged 
in the controversy. 

But it is said that we could induce all the powers to come in and 
consent to the neutrality of the canal as a treaty obligation. I 
should be glad to do this if possible; but even if we do this, can we 
feel entirely safe by reason of that agreement from a possible injur 
to the canal by some irresponsible belligerent, at least under condi- 
tions as they now are? 

Then it is said that the fortifications are going to cost $50,000,000. 
This is an error. The estimated cost of the fortifications for the 
canal is $12,000,000. That, I submit, constitutes hardly more than 
2 7 cent of the cost of the canal—a first premium for insuring its 
safety that is not excessive. 

It is also said that it will cost $5,000,000 a year to maintain them. 
This is also an error. I have consulted the War Department, and they 
advise me that the addition to the annual Government cost of mainte- 
nance of fortifications and military establishment in time of peace due 
to the fortifications of the canal would not exceed half a million 
ee annual insurance rate after first cost of a tenth of 1 per 
cent, 

The case of the Suez Canal furnishes no analogy whatever. In the 
first place, the Suez Canal is nothing but a ditch a desert, incapable 
of destruction, and even when obstructed it can be cleared within a 
very short time. The Panama Canal, by the destruction of the gate 
ocks, could be put out of commission for two years, and the whole 
commerce of the world made to suffer therefrom. 

Again, the land through which the Suez Canal runs is not in the 
jurisdiction of England or of soy one of the five great powers. any 
nations partake in the ownership of the canal, and it is not within 
the control of any single nation. The circumstances under which 
the Panama Canal has building, the ownership of the strip, and 
one of the main purposes for which it was constructed, are very 
different and make it exactly as if it were a canal cut through the 
narrow part of Florida. It is on American soil and under American 
control, and it needs our fortifications for national defense just as 
much as the city of New York needs fortifications, and there is the 
additional reason that we ought to have them in order to perform 
our international obligations. 

I yield to no one in my love of ce, in my hatred of war, and in 
my earnest desire to avoid war. believe that we have made great 
strides toward peace within the last decade. No one that I know ef 
goes further in favor of settling international controversies by arbitra- 
tion than I do, and if I have my way and am able to secure the assent 
of other powers, I shall submit to the Senate arbitration treaties 
broader in their terms than any that body has heretofore ratified, and 
broader than any that now exist between the nations. In laying 
down my office, I could leave no greater claim to the gratitude of my 
countrymen than to have secured such treaties. But I can not permi 
myself in the enthusiastic desire to secure universal peace to blind 
uyer to the possibilities of war. We have not reached the time 
when we can count on the settlement of all international controversies 
by tbe arbitrament of a tribunal. 

I welcome most highly the rapidly increasing ranks of the advocates 
of ce. Tey heip to form a public opinion of the world that is, 
with appreciable progress, forcing nations to a settlement of quarrels 
by negotiation or peace tribunal. When adjudication by arbitral court 
shall be accepted, the motive for armament will disappear. But we 
can not hope to bring about such a condition for decades. Meantime, 
we must face the facts and see conditions as they are. Some earne 
advocates of peace weaken their advocacy by failing to do this. War 
is still a possibility; and a President, a Senator, a Congressman who 
ignores it as something against which proper precautions should be 
taken subjects himself in time of peace to the just criticism of all 
reasonable men, and when war comes and finds the Nation unprepared 
to the unanimous condemnation of his indignant fellow countrymen. 


CONTESTED-ELECTION CASE—PARSONS V. SAUNDERS. z 


Mr. MILLER of Kansas. Mr. Speaker, I ask unanimous con- 
sent to have the contested-election case of Parsons v. Saunders 
recommitted to Committee on Elections No. 2. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that the contested-election case of Parsons v. 
Saunders be recommitted to Committee on Elections No. 2. Is 
there objection? 

There was no objection. 

ADJOURNMENT. 


Mr, GARDNER of Michigan. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 25 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, January 25, 1911, at 12 o’clock noon, 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for a memorial arch at Valley Forge, 
Pa. (H. Doc. No. 1312); to the Committee on Appropriations 
and ordered to be printed. ; 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for Freedmen’s Hospital and 
Howard University (H. Doc. No. 1313); to the Committee on 
Appropriations and ordered to be printed. ‘ 

8. A letter from the Acting Secretary of the Treasury, trans- 
mitting report of Commercial Agent James D. Whelpley on 


~ 


trade development in Argentina (S. Doc. No, 781); to the Com- 
ee on Interstate and Foreign Commerce and ordered to be 
printed. 

4. A letter from the Secretary of Commerce and Labor, trans- 
mitting a statement of expenditures in the Coast and Geodetic 
Survey for the fiscal year ended June 30, 1910 (H. Doc. No. 
1314); to the Committee on Expenditures in the Department of 
Commerce and Labor and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named as follows: 

Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 29164) to 
accept the cession by the State of Washington of exclusive juris- 
diction over the lands embraced within the Mount Rainier Na- 
tional Park, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 1978), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. PAYNE, from the Committee on Ways and Means, to 
which was referred House bills 26232, 28433, 30288, and 31162, 
reported in lieu thereof a bill (H. R. 32010) to create a tariff 
board, accompanied by a report (No. 1979), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. RODENBERG, from the Committee on Industrial Arts 
and Expositions, to which was referred-the bill of the House 
(H. R. 29362) to provide for celebrating the completion and 
opening of the Panama Canal by the United States by holding 
an international exposition of arts, industries, manufactures, 
and the products of the soil, mines, forest, and sea, in the city 
of New Orleans, State of Louisiana, reported the same with 
amendment, accompanied by a report (No. 1989), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
of the House (H. R. 29714) to amend an act entitled “An act 
permitting the building of a dam across the Mississippi River 
at or near the village of Sauk Rapids, Benton County, Minn.,” 
approved February 26, 1904, reported the same without amend- 
ment, accompanied by a report (No. 1980), which said bill 
and report were referred to the House Calendar. 

Mr. HUBBARD of West Virginia, from the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill of the House (H. R. 31922) to authorize the Virginia Iron, 
Coal & Coke Co. to build a dam across the New River near 
Foster Falls, Wythe County, Va., reported the same without 
amendment, accompanied by a report (No. 1981), which said 
bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 31925) authorizing the building of a dam across the 
Savannah River at Cherokee Shoals, reported the same with- 
out amendment, accompanied by a report (No. 1982), which 
said bill and report were referred to the House Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
81926) permitting the building of a dam across Rock River 
near Byron, III., reported the same without amendment, ac- 
companied by a report (No. 1983), which said bill and report 
were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 31927) authorizing the town of Blackberry to 
construct a bridge across the Mississippi River in Itasca County, 
Minn., reported the same without amendment, accompanied by a 
report (No. 1984), which said bill and report were referred to 
the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 31928) to authorize the construction, maintenance, and 
operation of a bridge across the Tombigbee River near Iron 
Wood Bluff, in Itawamba County, Miss.; reported the same with- 
out amendment, accompanied by a report (No. 1985), which said 
bill and report were referred to the House Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 31929) to extend the time for the com- 
pletion of the dam across the Choctawhatchee River in Dale 
County, Ala., by A. J. Smith and his associates, reported the 
same without amendment, accompanied by a report (No. 1986), 
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Mr. TOWNSEND, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 31930) granting to Herman L. Hartenstein the right to 
construct a dam across the St. Joseph River near Mottville, 
St. Joseph County, Mich., reported the same without amend- 
ment, accompanied by a report (No. 1987), which said bill and 
report were referred to the House Calendar. 

Mr. HUBBARD of West Virginia, from the Committee on 
Interstate and Foreign Commerce, to which was referred the bill 
of the House (H. R. 31931) authorizing the Ivanhoe Furnace 
Corporation, of Ivanhoe, Wythe County, Va., to erect a dam 
across New River, reported the same without amendment, ac- 
companied by a report (No. 1988), which said bill and report 
were referred to the House Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 18941) granting an increase of pension to Wil- 
lard D. Cook; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 31988) granting an increase of pension to 
Malinda Peak; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 21977) granting a pension to Austin L. Straub; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 28775) granting a pension to Chas. J. Pfahl; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 31789) granting a pension to George Linehos; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. OLMSTED: A bill (H. R. 32004) providing for the 
quadrennial election of members of the Philippine Assembly and 
Resident Commissioners to the United States, and for other 
purposes; to the Committee on Insular Affairs. 

By Mr. GOULDEN: A bill (H. R. 32005) to incorporate the 
Grand Army of the Republic; to the Committee on Military 
Affairs. 

By Mr. CLINE: A bill (H. R. 32006) for reduction of customs 
duties on pharmaceutical and bacteriological products, surgical 
instruments, and such instruments and apparatus as are used 
by physicians; to the Committee on Ways and Means. 

By Mr. GOULDEN: A bill (H. R. 32007) to amend section 
657 of the Code of Law for the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. LANGLEY: A bill (H. R. 32008) to enable the Sec- 
retary of the Interior to purchase the fire-alarm system ap- 
pliances, apparatus, and connections now and heretofore placed 
in the Government buildings of the Government Hospital for 
the Insane, and for other purposes; to the Committee on Appro- 
priations, 

By Mr. MARTIN of Colorado: A bill (H. R. 32009) to author- 
ize the Department of Agriculture to make a dry-farming ex- 
hibit and appropriate money therefor; to the Committee on 
Agriculture. 

By Mr. ESTOPINAL: Resolution (H. Res. 929) setting a time 
to consider H. R. 29362; to the Committee on Rules. 

By Mr. STEVENS of Minnesota: Joint resolution (II. J. Res. 
276) modifying certain laws relating to the military records of 
certain soldiers and sailors; to the Committee on Military 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AMES: A bill (H. R. 32011) granting an increase of 
pension to Kirk F. Brown; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 32012) granting an increase of pension to 
Lucy W. Carter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32013) granting an increase of persion to 
Frank E. Moore; to the Committee on Pensions, 

By Mr. ANDERSON: A bill (H. R. 32014) granting an in- 
crease of pension to William Gilbert; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 32015) granting an increase of pension to 


which said bill and report were referred to the House Calendar. | Fred Groch; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 32016) granting a pension to Ann Eliza 
Dumble; to the Committee on Invalid Pensions. 

By Mr. BARCHFELD: A bill (H. R. 32017) granting an 
increase of pension to William Henry; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R, 82018) granting an increase of pension to 
Hugh H. Wilson; to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 32019) granting a pension 
to Maidora C. Parker; to the Committee on Pensions. 

By Mr. BURLEIGH: A bill (H. R. 32020) granting an in- 
crease of pension to Ambrose P. Phillips; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32021) granting an increase of pension to 
Edward Hearin; to the Committee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 32022) granting a pension to 
Samuel R. McDowell; to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 32023) for the relief of 
Thomas F. Kelley; to the Committee on Naval Affairs. 

By Mr. COCKS of New York: A bill (H. R. 82024) granting 
an increase of pension to Mathew McKnight; to the Committee 
on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 32025) granting a pension to 
Catherine Greene; to the Committee on Pensions. 

By Mr. DODDS: A bill (H. R. 32026) granting an increase of 
pension to James O’Conner; to the Committee on Invalid Pen- 
sions. 

By Mr. DWIGHT: A bill (H. R. 82027) granting a pension to 
Sarah J. Gould; to the Committee on Invalid Pensions. 

By Mr. BNGLEBRIGHT: A bill (H. R. 32028) to correct the 
military record of Charles D. Morse; to the Committee on Mili- 
tary Affairs. 

By Mr. ESCH: A bill (H. R. 32029) granting a pension to 
Emma Burrows; to the Committee on Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 32030) to correct the 
military record of Augustus York; to the Committee on Mili- 
tary Affairs. 

By Mr. FLOYD of Arkansas: A bill (H. R. 32031) granting 
a pension to John A. Smith; to the Committee on Invalid Pen- 


- sions. 


By Mr. FOSTER of Ilinois: A bill (H. R. 32032) granting a 
pension to Allen Byers; to the Committee on Invalid Pensions. 
By Mr. GRANT: A bill (H. R. 82033) granting an increase of 
pension to Edw. P. Burnett; to the Committee on Invalid 
Pensions. e 

By Mr. HILL: A bil (H. R. 32034) granting an increase of 
pension to John Rooney ; to the Committee on Invalid Pensions, 

By Mr. HOBSON: A bill (H. R. 32035) granting a pension to 
Elza L. Ross; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 32036) for 
the relief of the estate of Samuel A. Spencer; to the Commit- 
tee on War Claims. * 

Also, a bill (H. R. 32087) granting an increase of pension to 
John H. Young; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 32038) granting a 
pension to Rebecca Cordell; to the Committee on Invalid Pen- 
sions. 

By Mr. McCREDIE: A bill (H. R. 32039) granting an in- 
crease of pension to Otho W. Thompson; to the Committee on 
Invalid Pensions. 

By Mr. McGUIRD of Oklahoma: A bill (H. R. 32040) grant- 
ing an increase of pension to Wallace R. Kelley; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 32041) granting an increase of pension to 
L. B. Nichols; to the Committee on Pensions. 

Also, a bill (H. R. 32042) granting an increase of pension to 
Oliver T. Tripp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32043) for the relief of William Macaw; 
to the Committee on Military Affairs. 

By Mr. McHENRY: A bill (H. R. 32044) granting a pension 
to William K. Wertman; to the Committee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 32045) grant- 
ing a pension to Jennie L. Comstock; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 32046) granting an increase of pension to 
Maria A. Van Kleek; to the Committee on Inyalid Pensions. 

By Mr. MASSEY: A bill (H. R. 32047) for the relief of Eli 
Helton; to the Committee on Military Affairs. 

By Mr. MAYS: A bill (H. R. 32048) for the relief of A. 
Purdee; to the Committee on Private Land Claims, 

By Mr. NORRIS: A bill (H. R. 32049) granting an increase 
of pension to George Ditzel; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 32050) granting a pen- 
sion to Charles W. Fowler; to the Committee on Pensions. 
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Also, a bill (H. R. 32051) granting an increase of pension 
to William H. Bell; to the Committee on Pensions. 

By Mr. PARKER: A bill (H. R. 32052) for the relief of 
James Devore; to the Committee on Military Affairs. 

By Mr. PICKETT: A bill (H. R. 32053) granting an increase 
of pension to Jesse M. Roberts; to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN: A bill (H. R. 32054) granting an in- 
crease of pension to Robert Henderson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32055) granting an increase of pension 
to George W. Lyons; to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 32056) grant- 
— a pension to William H. Jones; to the Committee on Pen- 

ons. 

Also, a bill (H. R. 32057) granting an increase of pension 
as Nard B. R. Johnson; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 32058) granting an increase of pension to 
R. H. Robertson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32059) granting an increase of pension 
to John W. Weaver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32060) granting an increase of pension to 
Thomas J. Clack; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32061) granting an increase of pension to 
James Kelley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32062) granting an increase of pension to 
Isaac T. Lee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32063) granting an increase of pension to 
William Webb; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32064) granting an increase of pension to 
John T. Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 82065) granting an increase of pension to 
William H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32066) granting an increase of pension to 
Thomas Travis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32067) granting an increase of pension to 
Joseph H. Phifer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32068) granting an increase of pension to 
John A. Cole; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 32069) granting an increase of pension to 
Granville Corley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32070) granting an increase of pension to 
C. M. Hildebrand; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32071) granting an increase of pension to 
John W. Gillum; to the Committee on Invalid Pensions. ý 

By Mr. THOMAS of Ohio: A bill (H. R. 32072) to reimburse 
Carl F. Kolbe; to the Committee on Claims. 

Also, a bill (H. R. 32073) granting an increase of pension to 
Henry J. Shook; to the Committee on Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 32074) to correct the mili- 
tary record of John D. Grose; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 32075) for the relief of Andrew H. Russell 
and William R. Livermore; to the Committee on Claims. 

By Mr. WEISSE: A bill (H. R. 32076) granting a pension to 
Elizabeth Criddle; to the Committee on Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 32077) granting 
an increase of pension to John R. Fugill; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Memorial of Legislature of Porto Rico, 
against legislation increasing limit of agricultural corporations; 
to the Committee on Insular Affairs. 

Also, memorial of Legislature of Nevada, favoring San Fran- 
cisco as site of Panama Exposition; to the Committee on Indus- 
trial Arts and Expositions. 

By Mr. ALEXANDER of New York: Petition of National 
Board of Trade, for House bill 14622 and Senate bill 4982, to 
establish a court of patent appeals; to the Committee on the 
Judiciary. 

By Mr. ANSBERRY: Petition of Charles Kuntz & Co., of 
Continental, Ohio, against rural parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of Glad Hand Class, Seventh 
Street Christian Church, of Coshocton, Ohio, against proposed 
increase on second-class mail matter and in favor of the Carter- 
Weeks bill; to the Committee on the Post Office and Post 
Toads. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1401 


By Mr. BARCHFELD: Papers to accompany bills for relief 
of Hugh H. Wilson and William Henry; to the Committee on 
Invalid Pensions. 

By Mr. BARNHART: Petition of citizens of North Liberty, 
Ind., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Goshen (Ind.) Union of Painters and Dec- 
orators, for repeal of the oleomargarine tax law; to the Com- 
mittee on Agriculture. 

By Mr. BURLESON: Petition of International Association 
of Car Workers’ Lodge No. 50, of Clearfield, Pa.; Cigar Makers’ 
Union No. 205, of Battle Creek, Mich.; Brotherhood of Painters, 
Decorators, and Paperhangers of America, Local No. 1006, of 
New York; Brotherhood of Painters, Decorators, and Paper- 
hangers of Goshen, Ind.; Brotherhood of Railway Carmen of 
America of Valley Junction, Ohio; Brotherhood of Locomotive 
Engineers and Firemen of Two Harbors, Minn.; International 
Brotherhood of Blacksmiths and Helpers’ Union of Chicago, III.; 
Painters, Decorators, and Paperhangers of America of Evans- 
ton, III.; V. B. Smith, United Trades and Labor Assembly, of 
Louisville, Ky.; and Fort Houston Lodge of International Asso- 
ciation of Mechanics, of Palestine, Tex., for repeal of tax on oleo- 
margarine; to the Committee on Agriculture. 

Also, petition of Leonard Eck, J. W. Combs, S. W. Stewart, 
and others, against a rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. BYRNS: Memorial of Legislature of Tennessee, for 
New Orleans as site of Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr. COOPER of Wisconsin: Petition of F. Harbridge Co., 
of Racine; H. A. Hickok, of Belmont; Stiles & Rogers and other 
residents of Beloit; John Brinkman, of Alton, all in the State of 
Wisconsin, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. DAWSON: Petition of W. D. Harris and 11 other 
citizens of Wilton Junction, Iowa, against a rural parcels post; 
to the Committee on the Post Office and Post Roads, 

By Mr. DIEKEMA: Petition of Alden & Judson and others, 
against the establishment of a local rural parcels-post service 
on the rural delivery routes; to the Committee on the Post 
Office and Post Roads, 

By Mr. DODDS: Petition of W. P. Mosher and others, of 
Bellaire, Mich., for the Miller-Curtis bill, H. R. 23641; to the 
Committee on the Judiciary, 

By Mr. DRAPER: Memorial of the Walla Walla Trades and 
Labor Council, relating to the disposition of the cavalry post at 
Fort Walla Walla, in Washington; to the Committee on Military 
Affairs. 

By Mr. ENGLEBRIGHT: Petition of Canners’ League of 
California, for amendment to the pure-food act providing 
name of maker to be on packages; to the Committee on Agri- 
culture. 

Also, petition of J. M. Schuler and others, of Sisson, Cal., 
against the parcels-post bill; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of Eureka, Cal., against extension of 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. ELLIS: Memorial of Oretown (Oreg.) Grange, No. 
354, for parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. ESCH: Paper to accompany bill for relief of Emma 
Burrows; to the Committee on Pensions. 

By Mr. FLOYD’ of Arkansas: Paper to accompany bill for 
relief of John A. Smith; to the Committee on Inyalid Pen- 
sions. 

By Mr. FORNES: Petition of Southern California Homeo- 
pathic Medical Society, against the Owen health-department 
bill; to the Committee on Interstate and Foreign Commerce. 

Also, a petition of Stephen Tarrelly, for House bill 30888, for 
the purchase of embassy buildings abroad; to the Committee 
on Foreign Affairs. 

Also, petition of Frank J. Martin, indorsing New Orleans as 
site for the Panama Exposition; to the Committee on Industrial 
Arts and Expositions. ° 

Also, petition of A. Sebring and others, for battleship con- 
struction at the Brooklyn Navy Yard; to the Committee on 
Naval Affairs. 

By Mr. FULLER: Petition of B. C. Stewart and others, of 
Gardner, III., against a parcels-post system; to the Committee 
on the Post Office and Post Roads. 

Also, petition of J. F. Reardon, of Manitowoc, Wis., for bill 
(H. R. 17883) to increase pension of those who lost an arm or 
leg; to the Committee on Invalid Pensions, 


Also, petition of Barnes Drill Co., Rockford, III., for San 
Francisco as site for Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

Also, petition of Harry Masean, of Rockford, III., for the 
militia bill (H. R. 28436); to the Committee on the Militia. 

By Mr. HAMMOND: Petition of George H. Andrews, of Win- 
nebago, Minn., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petition of N. Kleinyan and 25 others, of Trosky, Minn., 
against removal of duty on barley; to the Committee on Ways 
and Means. 

Also, petition of Lorn Gray and 84 others, of Mankato, Minn., 
for San Francisco as site of Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions, 

By Mr. HANNA: Petition of Charles L. Rouse & Co. and 
others, of North Dakota, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of Enderlin, N. Dak., for an eight- 
hour day for post-office clerks as per the Jones-Poindexter bills; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of North Dakota, for the Hanna bill 
(H. R. 26791) providing additional compensation to rural free 
deliverers; to the Committee on the Post Office and Post Roads. 

Also, petition of Twelfth Legislative Assembly of North Da- 
kota, favoring Senate bill 6842; to the Committee on the Public 
Lands. 

By Mr. HAWLEY: Petition of citizens of the first congres- 
sional district of Oregon, against parcels-post legislation; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Thlinket Packing Co., Portland, Oreg., against 
Delegate Wickersham’s fisheries bill; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. HOLLINGSWORTH: Petition of O. O. McWilliams, 
of Speidel, Ohio, against parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. JOYCE: Petition of H. B. Vincent and others, against 
local rural parcels-post service; to the Committee on the Post 
Office and Post Roads. 

By Mr. KINKAID of Nebraska: Petition of citizens of the 
sixth congressional district and Greeley County, Nebr., against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. LAFEAN: Petition of surviving members of Company 
I, Twenty-sixth Pennsylvania Regiment, for the passage of the 
Rayner pension bill; to the Commitee on Invalid Pensions. 

By Mr. LINDBERGH : Petition by citizens of Pillager, Minn., 
protesting against the enactment into law by Congress of the 
parcels post recommendation; to the Committee on the Post 
Office and Post Roads. Š 

By Mr. LOWDEN: Petition of citizens of the thirteenth IIII- 
nois congressional district, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the First Baptist Church of Paw Paw, IIL, 
for House bill 23641, the Miller-Curtis bill; to the Committee on 
the Judiciary. 

By Mr. McHENRY: Petition of Watsontown Council of the 
Junior Order United American Mechanics, for more stringent 
laws relative to immigrants; to the Committee on Immigration 
and Naturalization. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Weeping Water and Pawnee City, Nebr., against a local rural 
parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. MORGAN of Oklahoma: Petitions of L. Beach, S. W. 
Strange, C. W. Myers, A. E. Girdner, C. C. Share, A. M. De Bolt, 
F. C. Staley & Co., B. Z. Hutchinson, A. D. Dailey, Ed. Hocka- 
day & Co., J. H. Sneed, A. Sneed, and others, of the second 
congressional district of Oklahoma, protesting against parcels 
post; to the Committee on the Post Office and Post Roads. 

By Mr. PLUMLEY: Paper to accompany bill for relief of 
Carl H. Ellis (previously referred to the Committee on Invalid 
Pensions) ; to the Committee on Pensions. 

By Mr. POINDEXTER: Petition of A. B. Reading, of Au- 
burn, Cal., to abolish certain corporations by amendment of the 
Constitution; to the Committee on the Judiciary. 

By Mr. PRAY: Petition of 70 merchants and others of Har- 
lem, Lewistown, Belfray, Gildford, and Big Fork, in the State of 
Montana, against parcels-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. SHEFFIELD: Memorial of City Council of Paw- 
tucket, R. I., for increasing efficiency of the Life-Saving Service 
by retirement of members; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. SLAYDEN: Petition of citizens of San Antonio, Tex., 


against rural parcels-post service; to the Committee on the 
Post Office and Post Roads. 

By Mr. STERLING: Petition of J. W. Perryman and cthers, 
of Clinton, and M. Heard and others and members of the Bap- 
tist Church of Thompsonville, in the State of Illinois, for House 
8 the Miller-Curtis bill; to the Committee on the 

udiciary. 

Also, petition of H. C. Hawes and others, against parcels-post 
legislation; to the Committee on the Post Office and Post Roads. 

By Mr. THISTLEWOOD: Petition of citizens of the twenty- 
fifth congressional district of Illinois, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. THOMAS of Ohio: Petition of citizens of the nine- 
teenth congressional district of Ohio, against a rural parcels- 
ee rene: to the Committee on the Post Office and Post 

oads. 

By Mr. WALLACE: Petition of citizens of the seventh con- 
gressional district of Arkansas, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. WEISSE: Petition of many citizens of the sixth con- 
gressional district of Wisconsin, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of many citizens of sixth congressional district 
of Wisconsin, asking for a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of John R. Fugill; to the Committee on Invalid Pensions. 


SENATE. 
WEDNESDAY, January 25, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday's proceedings was read and approved. 
SENATOR FROM UTAH. 

Mr. SMOOT presented the credentials of GEORGE SUTHERLAND, 


ordered to be filed. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, Bad W. J. 
Browning, its Chief Clerk, announced that the House had 3 
the bill (H. R. 31539) making appropriations for the a eng 
the Post Office Department for the fiscal year ending J 
1912, and for other purposes, in which it requested 8 
currence of the Senate. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a joint memorial of the 
Legislature of the State of Idaho, which was read and ordered 
to lie on the table, as follows: 

Senate joint memorial 1. 


To the honorable Senators and Representatives of the United States | 
in Congress assembled: 


Your memorialist, the Legislature of the State of Idaho, — 


fully represents that 

Whereas a resolution is now the sev in the Senate of the United | 
States proposing to submit to the several States of the Union an 
amendment to the Constitution e United States 9 grey that | 


Members of the United States Senate shall be elected by the direct 
respective States instead of the legislatures, | 


Your said memorialist earnestly recommends the pesage of said 2 
lution, and represents that the te of Idaho desires the submission of 
such amendment to the various States for ratification at an early date. | 

The secretary of state of the State of Idaho is hereby instructed to 
forward this memorial to the Senate and House of Hepresen resentatives of | 
the United States, and copies of the same to our Senators and Repre- | 
sentative in Congress. 


vote of the people of their 
as is now provided: Therefore 


The above sennie prrs memorial No. 1 passed the senate on the 16th | 
day of January, 1 33 


President of the Nate 
The above senate joint memorial No. 1 passed the house of representa- 
tives on the 17th day of January, 1911. 5 
REY, 


Hanus D. 
Speaker of the House of Representatives. 

I hereby certify that the above — joint memorial No. 1 originated 
— = senate during the eleventh session of the Legislature of the State 
0 0. 

Cuas. W. 


eee of the Senate. 


I, W. L. Gifford, — et of state of the State of Idaho, do hereby 
that the annexed is a full, tr comple 6 of 
senate joint memorial No. 85 by Freehafer, relating to the election 
of United States Senators by the. direct vote of the ae 
Passed the senate January 16, 1911. 


In testimony Pinner 9 I have hereunto set my hand and affixed 
great seal of the State. z rig 
Done at Boise City, the capital of Idaho, this 20th day of January, 


A. D. 1911 
[SEAL W. L. GIFFORD, Secretary of State. 


The VICE PRESIDENT presented a petition of the congrega- 
tion of the Second Congregational Church of Oak Park, III., 
praying for the enactment of legislation to prohibit the traffic 
in opium and cocaine, which was referred to the Committee on 
Foreign Relations. 

He also presented the petition of A. L. Griffith, of Pell City, 
Ala., praying for the passage of the so-called old-age pension 
bill, Which was referred to the Committee on Pensions. 

Mr. JONES. I present a telegram from a committee of the 
house of representatives of the Legislature of the State of 
Washington, which I ask may be read and referred to the Com- 
mittee on Pensions. 

There being no objection, the telegram was read and referred 
to the Committee on Pensions, as follows: 

„ OLYMPIA, WASH., January 2, 1911. 


United States Senate, begun D. 0.: 


Mr. CRAWFORD. I present a telegram from the senate of the 
Legislature of the ‘State of South Dakota, which I ask may be 
printed in the Rrecorp and referred to the Committee on Post 
Offices and Post Roads. 

There being no objection, the telegram was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Rrcorp, as follows: 

PIERRE, S. Dax. 


Hon. Con I. Crawrorp, Washington, D. C.: 


The follow: resolution has been unanimous! 1 ro senate : 
“Be it 2 — ed, That for the good of the. public an aimeulty the postal 
service and for the ustmen presen , We re- 
est an tiga ‘be had ‘of the conditions and service of 
railway postal ct No. 10, and the secreta: senate be in- 
cted to wire same to representatives in Un — States Congress.“ 
And your respectfully reques 


Mr. BURNHAM presented sundry telegrams in the nature of 
petitions of Gilman E. Sleeper Post, of Haverhill; of Almon B. 
White Post, of White River Junction; of Major Jarvis Post, 
of Claremont; of Post No. 17, of Dover; of Fred Smyth Post, 
No. 10, of Newport; and of Post No. 78, of Mountain View, De- 
partment of New Hampshire, Grand Army of the Republic; and 
of sundry veterans of the Civil War, of Portsmouth, all in the 
State of New Hampshire, praying for the passage of the so- 
called old-age pension bill, which were referred to the Com- 
mittee on Pensions. 

Mr. FLINT presented a petition of the Reading Club of 
Pacific Beach, Cal., praying for the repeal of the present oleo- 
margarine law, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. KEAN presented a petition of the Monday Afternoon 
Club, of Passaic, N. J., praying that an investigation be made 
into the condition of dairy products for the prevention and 
spread of tuberculosis, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented the petition of Edward Q. Keasbey, of 
Newark, N. J., and a petition of the New Jersey State Fed- 
eration of Women's Clubs, praying for the passage of the so- 
called children's bureau bill, which were ordered to lie on the 
table. 

He also presented the memorial of H. M. Dutcher, of Camden, 
N. J., remonstrating against the enactment of legislation pro- 
posing to change the name of the Marine-Hospital Service, etc., 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented the petition of E. A. Goodell, of Arlington, 
N. J., and the petition of M. Williams, of Orange, N. J., praying 
for the passage of the so-called old-age pension bill, which were 
referred to the Committee on Pensions. 

He also presented a memorial of the Christian Science 
Society of Hoboken, N. J., remonstrating against the estab- 
lishment of a national department of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 


He also presented a memorial of the American Federation 
of Catholic Societies, of St. Louis, Mo., remonstrating against 
any appropriation being made for the extension of the work of 


the Bureau of Education, which was referred to the Committee 
on Education and Labor. 

He also presented a memorial of the Tenafly Publishing Co., 
of Tenafly, N. J., and the memorial of Henry F. Schmidt, of 
Orange, N. J., remonstrating against the enactment of legisla- 
tion to prohibit the printing of certain matter on stamped 
envelopes, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented petitions of Protection Lodge, No. 2, of 
Phillipsburg; Local Lodge of Jersey City, Local Lodge of 
Newark, and Local Lodge No. 333, of Jersey City, all of the 
Brotherhood of Railroad Trainmen, in the State of New Jersey, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petition of A. B. Smith, of Salem, N. J., 
and the petition of J. V. Righter, of Salem, N. J., praying for 
the enactment of legislation providing for the discontinuance 
of the grade of post noncommissioned officers and creating the 
grade of warrant officers in lieu thereof, which were referred 
to the Committee on Military Affairs. 

Mr. ELKINS presented a petition of sundry citizens of El- 
kins, W. Va., praying for the enactment of legislation making 
eight hours a day’s work for clerks and carriers in the postal 
service of the Government, which was referred to the Commit- 
tee on Education and Labor. 

He also presented a memorial of Local Council No. 37, United 
Commercial Travelers of America, of Wheeling, W. Va., re- 
monstrating against the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition-of Black Diamond Lodge, No. 9, 
Brotherhood of Railway Trainmen of America, of Bluefield, 
W. Va., and a petition of the American Federation of Labor, 
praying for the repeal of the present oleomargarine law, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented the petition of John Marshall, of Parkers- 
burg, W. Va., praying for the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of Huntington Division, No. 190, 
Brotherhood of Locomotive Engineers, of Huntington, W. Va., 
and a petition of the general grievance committee of the Broth- 
erhood of Railroad Trainmen, of Roanoke, W. Va., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Office 
and Post Roads. 

He also presented petitions of the Smith-Race Grocery Co., 
of Fairmont; of Hagen, Ratcliff & Co., of Huntington; and of 
the Piedmont Grocery Co., of Piedmont, all in the State of 
West Virginia, praying for the enactment of legislation relative 
to the tax on white phosphorus matches, which were referred 
to the Committee on Finance. 

He also presented a memorial of the Lowe Bros. Co., of Day- 
ton, Ohio, remonstrating against the passage of the so-called 
Heyburn paint bill, which was ordered to lie on the table. 

He also presented an affidavit in support of the bill (S. 4540) 
granting a pension to Francis Redmond, which was referred to 
the Committee on Pensions. 

He also presented a memorial of the Niagara Alkali Co., of 
Niagara Falls, N. X., remonstrating against the imposition of 
a duty on muriate of potash and praying that a duty be placed 
on caustic potash, which was referred to the Committee on 
Finance. 

Mr. DEPEW presented a petition of the Retail Grocers’ Asso- 
ciation of Rensselaer, N. Y., praying for the repeal of the pres- 
ent oleomargarine law, which was referred to the Committee 
on Agriculture and Forestry. 

He also presented petitions of the Amalgamated Society of 
Carpenters and Joiners, of New York; of Metropolitan Lodge, 
No. 598, Brotherhcod of Railroad Trainmen, of New York City, 
N. V.; and of the legislative board, Brotherhood of Railroad 
Trainmen, of New York, praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which were referred 
to the Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES, 


Mr. SMOOT, from the Committee on Claims, to which was 
referred the bill (H. R. 25679) for the relief of the Sanitary 
Water-Still Co., reported it without amendment and submitted 
a report (No. 1004) thereon. 
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He also, from the Committee on Finance, to which was re- 
ferred the bill (S. 9970) to provide for the refunding of certain 
moneys illegally assessed and collected in the district of Utah, 
reported it without amendment and submitted a report (No. 
1005) thereon. 

Mr. DAVIS, from the Committee on Claims, to which was 
referred the bill (H. R. 25074) for the relief of the owners of 
the schooner Walter B. Chester, reported it without amendment 
and submitted a report (No. 1007) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 974) for the relief of Albert S. Hen- 
derer, reported it with an amendment and submitted a report 
(No. 1008) thereon. 

Mr. BURNHAM. I am directed by the Committee on Claims, 
to which was referred the bill (H. R. 16133) for the relief of 
Samuel L. Barnhart, to report it adversely. I ask that the 
bill be indefinitely postponed, as the subject matter contained 
therein was included in the general deficiency appropriation -act 
of June 25, 1910. 

The VICK PRESIDENT. The bill will be postponed in- 
definitely. 


DESERT-LAND ENTRIES. 


Mr. JONES. From the Committee on Public Lands I report 
back favorably without amendment the bill (S. 10318) authoriz- 
ing the Commissioner of the General Land Office to grant 
further extensions of time within which to make proof on 
desert-land entries, and I submit a report (No. 1006) thereon. 
The bill simply provides that the Commissioner of the General 
Land Office may, on a proper showing, grant a further extension 
of not to exceed three years to make proof on desert-land 
entries. I ask unanimous consent for its present consideration. 

The VICE PRESIDENT. The bill will be read. 

The Secretary read the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It provides that where an extension of time has 
been granted to entrymen under the desert-land laws, in accord- 
ance with section 3 of the act entitled “An act limiting and 
restricting the right of entry and assignment under the desert- 
land law and authorizing an extension of time within which to 
make final proof,” approved March 28, 1908, and the entryman 
shall show to the satisfaction of the Commissioner of the 
General Land Office that, because of some unavoidable delay 
in the construction of irrigating works intended to convey water 
to the lands embraced in his entry, he is, without fault on his 
part, unable to make proof of the reclamation and cultivation 
of said lands as required by law within the time of such exten- 
sion, he shall, upon filing his corroborated affidavit with the 
land office within the district of which said land is located, 
setting forth the facts, be allowed a further extension of not 
to exceed three years, within the discretion of the Commissioner 
of the General Land Office, within which to furnish the proof 
as required by the desert-land laws. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CLARKE of Arkansas: 

A bill (S. 10431) to authorize the Argenta Railway Co. to 
construct a bridge across the Arkansas River between the cities 
of Little Rock and Argenta, Ark.; to the Committee on Com- 


merce. 

By Mr. JONES: 

A bill (S. 10432) for the relief of Thomas Huggins; to the 
Committee on Military Affairs. 

A bill (S. 10433) granting an increase of pension to Robert 
H. Parker; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 10434) regulating the appointment of collectors of 
customs and other officials; to the Committee on Commerce. 

By Mr. LODGE: 

A bill (S. 10485) providing for the quadrennial election of 
members of the Philippine Legislature and Resident Commis- 
sioners to the United States, and for other purposes; to the 
Committee on the Philippines. 

By Mr. OLIVER: 

A bill (S. 10436) to extend the time for the further construc- 
tion of the Valdez, Marshall Pass & Northern Railroad, and for 
other purposes; to the Committee on Territories. 

A bill (S. 10437) to correct the military record of David C. 
Stewart (with accompanying papers); to the Committee on 
Military Affairs. 

A bill (S. 10438) to amend an act amendatory of the act 
approved April 23, 1906, entitled “An act to authorize the 
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Fayette Bridge Co. to construct a bridge over the Monongahela 
River, Pa., from a point in the borough of Brownsville, Fayette 
County, to a point in the borough of West Brownsville, Wash- 
ington County; to the Committee on Commerce. 

A bill (S. 10439) granting an increase of pension to Anna K. 
Rhoades; to the Committee on Pensions. 

By Mr. DIXON: 

A bill (S. 10440) for the relief of John Lynn (with accom- 
panying paper) ; to the Committee on Military Affairs. 

By Mr. WARNER: 

A bill (S. 10441) for the relief of Sanger & Moody; to the 
Committee on Claims, 

By Mr. DICK: 

A bill (S. 10442) granting an increase of pension to Zenas 
Funk; to the Committee on Pensions, 

By Mr. HALE: 

A bill (S. 10443) for the relief of Lewis Myshrall (with ac- 
companying paper) ; to the Committee on Military Affairs. 

By Mr. SMOOT: 

A bill (S. 10444) granting an increase of pension to John 
W. A. Lawson (with accompanying papers); to the Committee 
on Pensions. 

By Mr. FRAZIER: 

A bill (S. 10445) granting an increase of pension to Mary V. 
Webster; to the Committee on Pensions. - 

By Mr. OWEN: 

A bill (S. 10446) granting a pension to Francelia L. King 
(with accompanying papers); to the Committee on Pensions, 

By Mr. PENROSE: 

A bill (S. 10447) authorizing an investigation with the view 
to the establishment of a general parcel post; to the Committee 
on Post Offices and Post Roads. 

A bill (S. 10448) granting a pension to Adolph Roeusch (with 
accompanying paper) ; to the Committee on Pensions, 

By Mr. BRADLEY: 

A bill (S. 10449) for the relief of George T. Read; to the Com- 
mittee on Claims. 

A bill (S. 10450) to amend the provisions of the act of March 
8, 1885, limiting the compensation of storekeepers, gaugers, and 
storekeeper-gaugers in certain cases to $2 a day, and for other 
purposes; to the Committee on Finance. 

By Mr. CURTIS: 

As bill (S. 10451) to authorize the Manhattan City & Inter- 
urban Railway Co. to construct and operate an electric railway 
line on the Fort Riley Military Reservation, and for other pur- 
poses; to the Committee on Military Affairs, 

By Mr. NELSON: 

A bill (S. 10452) to authorize the Minnesota River Improve- 
ment & Power Co. to construct dams across the Minnesota 
River; to the Committee on Commerce. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment proposing to increase | 


the salary of one assistant employed in preparing for publica- 
tion the American Ephemeris and Nautical Almanac, Navy De- 
partment, from $1,800 to $2,200, intended to be proposed by him 
to the legislative, etc., appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $100,000 for transforming the transport Thomas from a 
coal burner into an oil burner, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Military Affairs and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $10,000 to pay the necessary expenses of delegates to the 
general assembly of the International Institute of Agriculture, 
Rome, 1911, intended to be proposed by him to the diplomatic 
and consular appropriation bill, which was referred to the Com- 
mittee on Foreign Relations and ordered to be printed. 

Mr. MARTIN submitted an amendment relative to the im- 
provement of the Potomac River at Colonial Beach, Va., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 


ABANDONMENT OF NAVY YARDS AND NAVAL STATIONS. 


Mr. TILLMAN. Mr. President, I submit a resolution calling 
for information. Some time ago the Secretary of the Navy 
advised the abandonment and sale of several of the naval estab- 
lishments. When the naval appropriation bill comes up, if I 
feel physically able, I shall present some reasons showing why 
this proposed policy of abandoning the entire Gulf and having 
no naval establishment south of Charleston is unwise; but it 
is necessary to have information. Therefore I ask that the 
resolution which I send to the desk may be 


The Secretary read the resolution (S. Res. 327), as follows: 


Resolved, That the Secretary of the Navy be, and he is hereby, in- 
structed to send to the Senate detailed information concerning the navy 
ards and naval stations at New Orleans, Pensacola, Port Royal, and 
ew London, as follows: 

First. The number and character of buildings. 

Second. Their original cost and the amount expended for repairs. 


Third. Their present condition and the uses to which they are being 


put at this time. 

Fourth. If there is any machinery, the amount and value thereof. 

Mr. KEAN. I suggest that the word “instructed” be 
changed to “ directed.” 

Mr. TILLMAN. That is agreeable to me. All I want is the 
information. I ask that the resolution be modified in that 


respect. g 
The VICE PRESIDENT. The resolution will be so modified. 
The resolution as modified was considered by unanimous 
consent and agreed to. = 


HOUSE BILL REFERRED. 


II. R. 31539. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1912, and for other purposes, was read twice by its title and 
referred to the Committee on Post Offices and Post Roads. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


The VICE PRESIDENT. The morning business is closed. 
Without objection, the Chair lays before the Senate the unfin- 
ished business, Senate bill 6708, on which the Senator from 
New York [Mr. Root] gave notice he would address the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 6708) to amend 
the act of March 8, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports and 
to promote commerce.” 

Mr. ROOT. Mr. President, I wish to make a few remarks re- 
garding the amendment in the nature of a substitute offered by 
the Senator from New Hampshire [Mr. GALLINGER] to Senate 
bill 6708, to amend the act of March 3, 1891, entitled “An act 
to provide for ocean mail service between the United States and 
foreign ports and to promote commerce.” 

This bill bas been called a subsidy bill. It does not present 
itself to me in that light. I submit to the Senate that that is 
not its true character. It seems to me to be, and I submit that 
it is, merely a provision to enable the Government of the 
United States to perform its plain duty to the people of the 
United States under the Constitution. 

Our Government undertakes to carry the mails. It makes the 
carrying of the mails a monopoly in the hands of the Govern- 
ment, and it forbids, under heavy penalties, any interference by 
private citizens in the performance of that service. The Goy- 
ernment, of which we are a part, is bound to make the postal 
service, which it holds in its own hands and from which it ex- 
cludes all private enterprise, efficient and competent to accom- 
plish its ends. 

For the purpose of doing that, Congress passed, in 1891, the 
act of March 3 of that year entitled “An act to provide for 
ocean mail service between the United States and foreign ports 
and to promote commerce.” It provided that the Postmaster 
General might enter into contracts for a term not less than five 
nor more than 10 years in duration, with American citizens, for 
the carrying of mails on American steamships between ports of 
the United States and ports in certain foreign countries. 

It provided that before making any such contracts the Post- 
master General should give public notice by advertisement in 
the daily papers, describing the routes, the time when the con- 
tract would be made, the duration, the size of the steamers, the 
number of trips each year, and various other details. 

It provided that the vessels employed in this service should 
be American vessels; that during the first two years of the 
contract one-fourth of the crew should be citizens of the United 
States; that during the next three years one-third of the crew 
should be citizens of the United States; and that during the 
remainder of the time of the contract at least one-half should 
be citizens of the United States. 

It provided that the steamers employed might be taken and 
used by the United States as transports or cruisers upon pay- 
ment to the owners of the fair actual value at the time of 
taking, and that if there should be disagreement as to the fair 
value, that should be fixed by arbitration. 

That has been the law for 20 years. It has been executed; 
the Postmaster General has advertised for contracts; the 
advertisements have been answered, and contracts have been 
made. Mails of the United States to foreign countries have 
been carried under such contracts, carried with speed, with 
certainty, with safety, and to the satisfaction of the people of 
the United States. Steamers operating under these statutes 
are now plying between ports of the United States and ports: 


of Europe, between ports of the United States and ports 
of the West Indies and of the Caribbean, performing, in behalf 
of the United States Government, this duty which the Govern- 
ment owes to the citizens of this country. 

But in the statute there were imposed certain limits on the 
compensation which the Postmaster General was permitted to 
pay for rendering this service. There was a provision dividing 
the steamers into four classes, the first class maintaining a 
speed of 20 knots an hour; the second, of 16; the third, of 14; 
and the fourth, of 12 knots, There was a limitation to the 
payment of $4 a mile per ton for the ships of the first class, 
$2 for ships of the second class, $1 for ships of the third class, 
and two-thirds of a dollar for those of the fourth class. 

It appears by actual experience under this statute that the 
compensation which was allowed, while adequate to secure the 
service between this country and Europe and between this 
country and the West Indies and the Caribbean ports, was 
insufficient to secure the service between this country and the 
more distant ports of South America and of Asia. This Dill 
merely provides that the limit which proved in experience to be 
too low to secure the service under public competition for the 
distant South American ports shall be made high enough to 
secure that service. While the limit that the Postmaster 
General is authorized to pay for this service is raised from $2, 
that 20 years’ experience has shown to be insufficient to secure 
it, to $4, which probably will be sufficient—while that limit is 
raised, there is another limit imposed, and that is in the provi- 
sion that the total amount paid for the ocean mail service shall 
not exceed the total amount received by the Government for 
rendering the ocean mail service. 

Talk about subsidies! Talk about taxing the people for the 
benefit of a private interest, when this bill provides nothing else 
than that the Government of the United States shall honestly 
use the money that it receives from the American citizens en- 
gaged in foreign trade for carrying their mail to give them an 
efficient service! 

What right, Mr. President, have the people of the interior of 
the United States—what right have the people of Iowa or the 
people of Minnesota or the people of Missouri to make a profit 
out of the people of New York and Boston and Philadelphia 
and Baltimore and San Francisco and New Orleans and all the 
great commercial country that lies behind those seaports—what 
right have the people of the interior of this country to make a 
profit out of these seaboard States and all the great production 
that lies behind them by refusing to apply the money that is 
paid for our ocean mails to rendering an efficient ocean mail 
service? j 

I have not looked at the figures for the last year, but three 
or four years ago I did examine them, and I found we made a 
profit of over $4,000,000 of the money that the merchants of 
New York and our other seaport cities paid for conducting the 
foreign business of the country, and we did not give them a 
decent or a respectable ocean mail service. Let me call your 
attention to one bit of testimony—testimony which relates to a 
point which is of very material importance. The United States 
consul a Bahia, one of the great commercial seaports of Brazil, 
in his annual report for 1904, says: 

I have to reiterate my oft-repeated report of the need for an Ameri- 
can steamship line. The mail service between the United States and 
this section of Brazil during the year just has much worse 
than heretofore, due to the withdrawal of one or two monthly boats. 
As a result of the cargo orom here for the United States and the 
frequent call of vessels to get it. coupled with the fact that Brazil 
requires all steamers to take mail, there have been ent calls of 
vessels to 3 from here, but there is only one regular boat bring- 
ing mails New York. Between times letters are sent hither from 
New York by various roundabout ways. has virtually paralyzed 
the mail service. For this reason it is frequently the case that mail 
sent from New York in the middle of a month arrives here days after 
the mail leaving New York on the first of the ensuing month. This 
causes great prejudice to business, as the mails arriving last often have 
bills of lading and customhouse documents for goods arriving by the 
prior steamer, necessitating extra expense, vexatious delays, and great 
trouble to withdraw from the customhouse here, which seriously hurts 
our trade. 

Of course, Mr. President, we can not expect trade to be con- 
ducted and trade to increase unless we have certain and swift 
and efficient mail intercourse. We can not expect the mer- 
chants of Buenos Aires and Rio de Janeiro and Pernambuco 
and Bahia and Montevideo to purchase goods from the pro- 
ducers of the United States when they can not get a letter 
here and an answer back within any definite and certain and 
foreknown time. The evil which this consul reports as regard- 
ing Bahia is an evil that“has existed and now exists throughout 
the seaboard of the South American countries both on the At- 
lantic and the Pacific Oceans. The failure of the United States 
Government honestly to devote to the carrying of the ocean 
mails the money that our people pay for the carrying of those 
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mails stands in the way of the development of our trade with 
all those countries. 

Gentlemen say that the paying of adequate compensation to 
induce a carrying of the mails by American steamers would not 
lead any steamship to enter the service. Gentlemen say that 
it would not add one ship to the merchant marine of the United 
States. We do know that it has added ships to the merchant 
marine plying to Europe and plying to the Caribbean. But 
assume that the prophecy as to this measure is true, what will 
be the result? The result will be that not a dollar will be paid 
under the bill. We shall simply have tried an experiment that 
costs nothing. Why not try the experiment and see whether 
these gentlemen are right, or whether those who believe as I 
believe, that the giving of adequate compensation will produce 
American mail communication with the South American ports 
are right, inasmuch as, if we are wrong and they are right, the 
experiment will cost nothing, while if they are wrong and we 
are right, the experiment will be a success and remove from 
our Government the stigma that rests upon it now because of 
its failure to perform its duty to the people of the United 
States? 

The peculiarity of this bill is that not one dollar can be 
paid out under it unless it succeeds in putting an American 
steamship on the water to carry the American mail. It is not 
only unfair, it not only approaches the verge of dishonesty for 
our Government to refuse to apply the money that is paid for 
ocean mails to the carrying of ocean mails up to the point of 
efficiency, but we are in a position which is undignified and 
unseemly. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Kansas? 

Mr. ROOT. Certainly. 

Mr. BRISTOW. I should like to inquire how the Senator 
5 the amount of money that is paid for the foreign 
ma 

Mr. ROOT. I ascertained it by application to the Post- 


master General. 
Well, but how did the Postmaster General 


Mr. BRISTOW. 
ascertain it? 

Mr. ROOT. I shall have to refer the Senator from Kansas 
to the Postmaster General. y 

Mr. BRISTOW. I am perfectly willing to make the inquiry, 
but I supposed the Senator probably had that information at 
hand, since he was using it with great vigor here. If the Sen- 
ator will permit me, I should like to suggest 

Mr. ROOT. I would rather not yield for suggestions, Mr. 
President. I will very cheerfully yield for a question, and I 
should be very glad to be instructed at any time by my friend 
the Senator from Kansas except when I am trying to make 
some connected remarks. 

I have said that it was undignified and unseemly that the 
United States should continue having its mails carried as 
they are carried now. We are dependent upon the operations of 
foreign lines for our communication with our own ministers 
and ambassadors and consuls. We have no control ourselves 
over the movement of our public dispatches, and at any time 
the arrangements of foreign steamships, made for the purpose 
of promoting foreign trade and foreign convenience, may com- 
pletely disconcert the plans and frustrate the purposes of our 
own postal department in regard to our communications with 
these foreign countries. 

But, Mr. President, there are in addition to the considerations 
which I have mentioned certain incidental advantages. Before 
passing to them I will make a remark which is suggested by 
the question of the Senator from Kansas. 

The Senator asked how I learned the amount that the Gov- 
ernment received from the carriage of ocean mail. The observa- 
tion which that suggests to me is that whether great or small, 
whether the figures given to me a few years ago by the Post- 
master General were right or wrong, whether the amount paid 
was more than those figures or less, under this bill not one 
dollar can be paid out of the Treasury unless an equivalent 
dollar has been received for the ocean mail service. So that 
if it should be that the Postmaster General is all wrong, the 
bill goes for nothing. If he should be partly wrong, then to 
the extent that he is wrong there is a greater limitation upon 
the amount that can be expended under the bill. 

The bill is a bill that can not result in taxation upon the 
people of the United States to accomplish its purpose. It can 
not do anything but apply what we receive for the service to the 
rendering of the service. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
York yield to the Senator from Iowa? 
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Mr. ROOT. Certainly; for a question. 


Mr. CUMMINS. It is for a question. Does the Senator 
from New York commit himself to the proposition that it is the 
bounden duty of the Government of the United States to carry 
to foreign countries all the mail destined to those countries 
originating in the United States? 

Mr. ROOT. I think it is the duty of the United States. 

Mr. CUMMINS. And what proportion of the mail originating 
in the United States and destined to foreign countries is now 
carried in American ships? 

Mr. ROOT. I can not tell the Senator that. It is a very 
small proportion. Of course it varies with the different coun- 
tries. To most countries none is carried in American ships. 

Mr. CUMMINS. One more question, and I shall not inter- 
rupt the Senator longer. I assume, therefore, it is the view 
of the Senator from New York, and those who support this 
measure on the grounds stated by him, that the Government 
of the United States ought immediately, or as soon as prac- 
ticable, to make such arrangements and pay such compensa- 
tion as would result in carrying to foreign countries all the 
mail destined to those countries originating in the United 
States. 

Mr. ROOT. Does the Senator mean carry in American ships? 

Mr. CUMMINS. In American ships. 

Mr. ROOT. No; I do not say that. I do not think that, 
Mr. President. I think the Government of the United States 
ought immediately to make such arrangements that it can 
secure an effective carrying of the mails from the United States 
to foreign countries, and to all foreign countries whose trade 
and communication are of importance, and that if it is neces- 
sary, in order to secure such effective service, that we should 
make contracts with American ships, then I say we ought 
immediately to make contracts with American ships. If, how- 
ever, service can be secured—competent, effective, and satis- 
factory—without making such contracts, then I do not think 
it is our duty, for the mere sake of having them in American 
ships rather than in foreign ships, to go on and put them in 
American ships. 

I think the potential value of a provision which enables the 
Government to put American ships into the service will operate 
everywhere to bring effective service from foreign ships, and 
if it does not operate to bring such an effective service from 
foreign ships, then I think the power should be exercised and 
American ships put on the routes. 

Mr. CUMMINS. Does the Senator from New York know 
whether the Postmaster General has made any attempt to se- 
cure such arrangements as would, in foreign ships, result in 
the and continuous transmission of the mails between 
the United States and the ports of South America? 

Mr. ROOT. I understand that he has. I have frequently 
conversed with the Postmaster General upon the subject. He 
has told me of many efforts that he has made. I know of it 
only by the information which I have received from the Post- 
master General to that effect. 

Mr. CUMMINS. Does not the Senator believe that the pay- 
ment to foreign ships of a small part of the compensation here 
provided for would result in the correction of whatever trouble 
there now is with regard to carrying the mails to South 
America? 

Mr. ROOT. I do not. 

Mr. BACON. Will the Senator from New York permit me 
to ask him a question for information as to his views? 

Mr, ROOT. Yes. 

Mr. BACON. Does the Senator construe the matter con- 
tained in the last proviso, which he is now pressing with great 
force, to mean that no more shall be paid to the owners of these 
ships than is received from the mail service on those particular 
ships, or does he think it means the general foreign mail 
service of the United States? 

Mr. ROOT. The general foreign mail service. 

Mr. BACON. The general foreign mail service? It is not 
limited? 

Mr. ROOT. No; not to the particular countries to which 
the particular mail is carried. 

Mr. BACON. I will say to the Senator that if it could be lim- 
ited to the particular ships the argument would be very much 
stronger, in my opinion. = 

Mr. ROOT. I do not think it would be practicable, and I do 
not think it would be effective, because the essence. of such an 
arrangement is to enable steamship lines to create an agency 
for the building up of trade, and the receipts from the mails on 
a particular line would inevitably at the beginning be less than 
the cost of carrying the mails, just exactly as in our own in- 
ternal arrangements the receipts upon our rural free-delivery 
lines are much less than the cost of delivering the mails. But 


there is a continual increase, arising from the operation of the 


Rural Free Delivery Service, in the receipts of the Post Office 
Department along those lines. In my view the payment of com- 
pensation which is sufficient to induce American steamers to 
enter into contracts for carrying American mails to these dis- 
tant countries rests upon precisely the same basis as our ap- 
propriation for the rural free delivery, but there is put upon it 
here a limitation that we do not put upon the rural free deliv- 
ery ; that is, taking the ocean mail service as a whole, no greater 
amoun, shall be expended for ocean mail service than is re- 
ceived. : 

Mr. BACON. If the Senator will pardon me, the Senator 
presented with very great force the proposition that no one had 
the right to object to the devotion of the revenues received from 
this service to the encouragement of the service if there was no 
possible taxation to result therefrom, and it was with that view, 
and because I was so greatly impressed with the presentation 
of the Senator, that I sent for the bill that I might read the 
words of it to see how far the provision would sustain the con- 
tention of the Senator in that particular. 

I am very frank to say that if the bill can be framed in such 
a way that the expenditure can not exceed what is received for 
the mail service from those particular lines the Senator will 
get an accentuated strength, in my opinion, that he does not 
now command. 

Mr. ROOT. I do not think that would be practicable. But, 
Mr. President, our American trade must be taken as a whole. 
Our American producers are pushing the sale of their products 
all over the world. The cotton mills of Georgia and of South 
and North Carolina are undertaking to sell their products every- 
where that they can find a market. The makers of agricultural 
implements are undertaking to sell their machines everywhere. 
Each manufacturing establishment has its correspondents in all 
quarters of the globe. The benefit to our country of promoting 
trade is one; the prosperity of American producers is one; facil- 
ity for the conduct of American foreign business is one. You 
can not divide it into little parcels here and there. You pro- 
mote it as a whole, or you leave it to struggle and dwindle as a 
whole. And the men who will be affected by this are the men 
who are engaged not merely in trade or attempts to trade and 
correspond with Buenos Aires or Montevideo, but they are men 
who have correspondents all over the world. You are promoting 
the prosperity of this industrial establishment, and that, and that, 
and that, all the guild of producers in each line of produc- 
tion—of the whole body of American business—and it is not 
practicable to divide and take this business in detail. In this 
great business of carrying the ocean mails, through which the 
foreign trade of the United States is carried on, when you say 
that the money received from it shall be applied to that busi- 
ness, and that no more shall be applied, you have a clear-cut, 
practicable legislative provision, reasonable, saving the people 
from taxation, benefiting alike all American producers to the 
exact extent of the money they pay for the service. 

Mr. President, there are some incidental advantages which 
flow from the adequate performance of this duty. 

Mr. BACON. Will the Senator permit me, without undue in- 
terruption, to ask him his view on the line he is about to leave? 

Mr. ROOT. Certainly. 

Mr. BACON. Of course, the anticipation is that if these lines 
of steamships can be put upon the sea between ports of this 
country and South America there will be a very large increase 
of business and a very large increase of mail. I presume I am 
correct in that assumption; am I not? 

Mr. ROOT. Yes; I think so. 

Mr. BACON. That is one of the anticipated results. I sim- 
ply want to ask the Senator, without delaying him too long, 
whether in case there should be a law enacted providing for 
this mail remuneration or subsidy—whatever term might be 
deemed best for it—with a provision that it should not exceed 
the amount received for the carriage of the mails on those par- 
ticular lines, there would not be such reason to believe in a 
development sufficient to bring it up to the desired amount as 
to induce those who are interested in that business to under- 
take it with that anticipation as the result? 

Mr. ROOT. I do not think that it would. I do not think that 
anyone who was prudent enough to have any money to invest 
would go into a doubtful transaction of that kind. They would 
not take the chances, 

Mr. BACON. They would not, then, have confidence in the 
belief that it would so result? 

Mr. ROOT. They would not have confidence in the belief 
that increase of trade would come before their capital was sunk 
in the enterprise, because nobody would be willing to put in 
capital for the development of a trade in which they stood to 
lose everything in case the trade did not develop as soon as they 
may have anticipated. 
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I say there are certain special incidental advantages to be 
attained by the performance of this duty. I do not put them 
first, but it is perfectly in accordance with precedent that they 
should be considered. We use our power, Mr. President, to 
regulate commerce by means of making appropriations for the 
improvement of rivers and harbors, in order to secure the ad- 
vantage incidental to that regulation, by increasing the com- 
merce of a particular port or of a particular water route. We 
have used our power of taxation to produce a result regarding 
the manufacture and sale of oleomargarine. We have used our 
power to impose duties, from the beginning of our Government, 
in such a way as to produce as an incidental result the protec- 
tion of American manufactures. There is no practical differ- 
ence between the great political parties of the United States 
upon the wisdom of our continuing to do it. There are differ- 
ences about the extent and the way in which it shall be done; 
but when we impose a duty upon rough lumber no one can say 
we do not have in mind the incidental advantage of protecting 
the forests of the West and of the South. 

I say that in the performance of the duty of the United States 
to render an effective mail service to the commercial world of 
the United States there are certain special incidental advan- 
tages to be obtained going beyond the mere carrying of the 
mails—incidental advantages, first, in building up American 
commerce and, second, in promoting the great political policies 
of the United States. 

The more distant countries of South America which will be 
reached by the lines proposed in case this experiment succeeds 
at all and any money is paid are countries which occupy a pe- 
culiar relation to the world of production and trade. It is but 
a few years since those countries were in the stage of mili- 
tarism, since continual revolutions and strife impeded and pre- 
vented their production and prevented their purchasing power. 
But within the past generation those great countries of South 
America have passed out of the stage of militarism into the 
stage of industrialism. They are on the threshold of a vast 
productive and purchasing capacity. 

The trade of South America has already risen within the 
past few years to $1,665,000,000. These countries, Mr. Presi- 
dent, which but a few years ago were the theater of strife and 
bloodshed have now taken their place among the great pro- 
ducing nations of the earth. 

The trade of South America increased between 1897 and 1909, 
the imports from $334,000,000 to $698,000,000 and the exports 
from $376,000,000 to $966,000,000. The total trade increased 
from $712,000,000 to $1,665,000,000. The increase of imports 
was 109 per cent, of exports 155 per cent, and of the total trade 
133 per cent. The trade of South America already is more than 
treble, almost quadruple, the entire trade of China. The Argen- 
tine Republic alone had last year a trade of $700,000,000; Brazil 
a trade of $488,000,000. 

So suddenly has this come that the trade of these countries 
is an open field for the competition of the world. Their vast 
material wealth of agriculture, of mines, and forests is only 
just now beginning to yield to them the means of consuming and 
purchasing power such as has never been equaled on earth, ex- 
cept in this country of ours. It is still an open field for us to 
enter upon, and at the same time, coincidentally with the open- 
ing of this great new field for consumption of our products, we 
have risen to a point where we are able to enter upon foreign 
trade. We have risen to a point where we require to enter 
upon foreign trade. We are to-day in a situation where we can 
see immediately before us the point, the line, where we shall 
cease to maintain the balance of trade by the export of food 
products. 

We are approaching the point where we shall consume all the 
food that we produce, and we are drawing toward the point 
where more and more we shall use our own cotton in making 
in our own mills the textile fabrics that are produced from 
cotton, When we reach that point where are we going to pay 
for our enormous purchases abroad but by the export of manu- 
factured products, and where are we going to sell them? 

An unwise and unintelligent administration of the laws re- 
lating to the people of the Chinese Empire has led to the reduc- 
tion of our trade with China to a comparatively insignificant 
amount. While our American diplomacy has been holding open 
the door of the Orient American administration of the exclu- 
sion laws has been depriving American trade of the incentive 
to enter the open door by taking away the willingness of the 
Chinese people to purchase in the American markets. 

But here in South America is the opportunity. Not only is it 
true that this is a great new field of growing purchasing power, 
but the characteristics of those countries differ so widely from 
ours and the characteristics of the people differ so widely from 
ours that we are not liable to compete, We furnish what they 
do not produce. They have but little iron, They have but little 
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of that inventive capacity which characterizes our people. They 
are polite, refined, educated, optimistic, adapted to the life of 
agriculture. We Jack many of their admirable qualities and 
they lack some of ours, They have not the tendency toward 
invention and manufacture that we have, and there the enor- 
mous purchasing power of their agricultural and mineral wealth 
lies at our hand to supplement the genius of our people in con- 
structive and productive enterprise. More than that, we are 
and have been for almost a century allied to those people by ties 
of political interest and long-standing friendship. They remem- 
ber to-day in the cities of the South the eloquence of Henry 
Clay, the diplomacy of Richard Rush, the statesmanship of 
John Quincy Adams and James Monroe. They remember it 
with gratitude and demonstrated appreciation. But for that 
long period since we aided in the attaining of South American 
independence we have permitted ourselves to be cut off from all 
that intercommunication which is the necessary process of grow- 
ing personal friendship and relation. It is impossible that peo- 
ple who never meet should become friends or that trade between 
them should grow. If people wish to travel between this coun- 
try and Rio de Janeiro or Buenos Aires or Montevideo the best 
thing they can do is to go to Europe and come across on the 
good European lines. 

The people of Argentina and Brazil respond with the most 
generous and delightful appreciation to every advance that we 
make, They can not understand why the Government of the 
United States refuses to establish direct communication between 
them and the United States. 

Now, Mr. President, there is such a thing as the duty of a 
government to promote the trade of a nation. There is such a 
thing as a duty resting upon every branch of a government to 
consider the relation of its action. in details to the great policies 
of the government. 

My deepest interest in the fate of this measure is not so 
much that I deplore the injustice that is visited upon our com- 
mercial people by inefficient mail service, not so much the desire 
to promote American trade, important as I know that to be, 
not so much the material advantages to which I think this bill 
will lead, as it is that I wish the Senate, the Congress of the 
United States, to be guided in its action by a wise understand- 
ing of and sympathy with the great political policies of the 
United States in its relations to the other Republics of the West- 
ern World, a policy to which we were committed by the great 
declaration of 1823, a policy which we are bound to follow by 
practical measures, or we shall be -compelled to abandon it by 
the unwillingness of the nations to whom it applies to submit 
to the continuance of the relation that it creates with an un- 
friendly power. 

Everything which tends to promote the friendship of the 
people of the United States with the people of Latin America, 
everything which tends to bind them together by ties of trade, 
of interest, of personal relation, makes so much for the con- 
tinuance and the perpetuity of the great and essential policies 
of our Government to which we have been committed for more 
than three-quarters of a century. A 

I would vote for this bill gladly if I knew there would be 
no other object attained except an assurance to the people of 
the Argentine and Brazil and to the people of Chile and of 
Peru that the people of the United States desire a deeper 
friendship and a more complete intercourse between us. 

Senators, it is no subject upon which to deal with cheese- 
paring economy; it is no subject upon which to rest satisfied 
with a feeling against a general course of conduct which may 
be called subsidy; it is a measure not merely of justice and of 
material advantage, but it is a measure of substantial and of 
vital importance in promoting the most important of all the 
foreign relations of the United States. 

I have not spoken, Mr. President, of the fact that foreign 
steamship lines, which are now our sole dependence for the 
carrying of our mails between this country and the great ports 
of South America, are combined in an agreement to increase 
prices—the kind of agreement that we call a trust; and I 
regret to see that good old word, which once had such a noble 
meaning, perverted to such a use, but it has come and we must 
accept it. I have not referred to that fact, because I under- 
stand that the Senator from Massachusetts [Mr. Lopee] has 
presented the facts quite fully to the Senate. I should like, 
however, to put in one bit of evidence upon that subject which, 
perhaps, the Senator from Massachusetts did not present; at all 
events, if he did, it will do no harm to repeat it. I read from 
Lloyd’s Shipping Gazette Weekly Summary of February 21, 
1908, a standard authority. Says the Gazette: 

San Hamburg correspondent, under date of February 15, 1908, writes 

ollows : 
48. TEERAA the agency of Herr Ballin the rate war which began about 


a year ago in the trade between North America and Brazil has been 
adjusted. The contending parties were the Hamburg-South American 
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Co. and the Hamburg-American Line on the —— side, and Messrs. Lam- 


port & Holt and the Prince Line on the other side. The companies 
concerned In this trade have now Sormed a communi f rr ge 
which will last for several years. It is stated that the 


the German companies Berini th the negotiations were fully acknowledged 
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and the urg-American Line and the Hamburg-South American Co., 
endin = riod war Pate ee = trade between Brazilian ports and the 
Unit The agreement is a mutually satisfac- 
tory one p oe ge eats ing agreements in both trades.” 

As a result of the formation of that combination in the nature 
of a trust, every breakfast table of tke United States is taxed. 
We bought last year $67,000,000 worth of coffee from Brazil, and 
every cup of coffee that was made at any breakfast table in 
tLe United States out of that $67,000,900 worth paid toll to this 
trust formed in Europe to put up the cost of transporting to the 
United States the coffee of Brazil. 

The gentleman who is reported here as having effected this 
arrangement, Herr Ballin, one of the most able and forceful 
men in the business world of Europe, is the same gentleman 
whose signature appears at the foot of the trust agreement made 
in Europe in regard to the immigration service between the 
United States and Europe upon which the Attorney General 
has just filed a bill in equity under the Sherman antitrust law. 
Fortunately, it happens that in the trade between the United 
States and Europe there is an American line built up and main- 
tained by adequate compensation for carrying the mail under 
the act of 1891, and because there is that American line we can 
control and frustrate any trust combination made in regard to 
the carriage of immigrants or of freights between this country 
and Europe, but the combination made by the same man to tax 
our trade with the great ports of South America is beyond our 
control, because the act of 1891 has not yet been made applicable 
to that trade. 

Mr. President, I observe that the Senator from New Hamp- 
shire [Mr. GALLINGER] has given notice of a further amend- 
ment to the substitute relating to lines to the Orient. It was 
not within the scheme of the remarks that I had mapped out to 
touch upon that subject, but I will make one observation re- 
garding it, and that is, that we are coming to have less and less 
participation in the trade of the Pacific. The “open door” is 
becoming of less and less importance to us. American shipping 
on the Pacific is being driven off the sea by the subsidized lines 
of Japan, and it will soon be the case that America will end at 
low-water mark on the shores of California and Oregon, and 
Japan will begin at the three-mile line from those shores. I 
should be glad to see something done by the American Govern- 
ment to prevent that most undesirable result. 


INDIAN APPROPRIATION BILL. 


Mr. CLAPP. I ask the Senate to resume the consideration 
of House bill 28406, being the Indian appropriation bill. 

By unanimous consent, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 28406) 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1912. 

Mr. CLAPP. Mr. President, several Senators desired to be 
notified when the Indian appropriation bill was taken up. I 
think the easiest way to notify them is to have a call of the 
Senate; and so I suggest the want of a quorum. 

The PRESIDING OFFICER (Mr. McCumser in the chair). 
The absence of a quorum having been suggested, the Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Jones Richardson 
Baile Crane ; ean Root 
Bankhead Crawford Scott 
C 
rande 8 ar 
Briggs es yis Nixon Smoot 
Bristow Dillingham Stephenson 
Brown u Pont Owen Stone 
Bulkeley Flint Page Taliaferro 
Burnham Frazier Paynter Terrell 
Burrows Frye Penrose Tillman 
Burton Gamble Per Warner 
Carter Gore Perkins Warren 
Chamberlain Guggenheim Piles 
Clapp ohnston 1 


Mr. BURNHAM. I wish to say that my colleague, the senior 
Senator from New Hampshire [Mr. GALLINGER], is unavoidably 
absent. 

Mr. SCOTT. I desire to state that the junior Senator from 
West Virginia [Mr. ELKINS] was unavoidably called from the 
city to-day. 


Mr. SMOOT. Mr. President, I wish to say that my colleague, 
the Senator from Utah [Mr. SUTHERLAND], is detained from the 
Senate on account cf illness. 

The PRESIDING OFFICER. Fifty-eight Senators have 
responded to the roll call. A quorum of the Senate is present. 

The reading of the bill was resumed. 

The next amendment of the Committee on Indian Affairs Libres 
under the head of “Wyoming,” on page 41, after line 23, to 
strike out: 

SEC. 24. For care 
Indian school at pasar, Wie $2,000 S xe fla Sth Beat ed 

And insert: 


PE nice’ n apport ane oma aes = 210 ponian popi at the Indian 
an - 

eral repairs 224 Dee all, $38,670 95 KEEA moram 

The amendment was agreed to. 

The next amendment was, on page 42, line 10, after the word 
“ dollars,” to insert “for heating plant and ventilating system, 
$3,500; “ and in line 14, before the word “dollars,” to strike 
out “forty-six thousand four hundred and fifty” and insert 
“forty-nine thousand nine hundred and fifty,“ so as to make 
the clause read: 

rt and educati f 250 Indian t Indian 

222... ͤ ae a oe 
ven 8 
pl Ane ana anat 2 885 $ or gen repairs and improye- 

The amendment was agreed to. 

The next amendment was, on page 43, after line 16, to strike 
out: 


Sec. 26. The agreement concluded Jan 4, 3 with the Oneida 
Tribe of Indians of Wisconsin, as eviden by 5 — original papers on 
file in the Office of Indian Affairs and the ereot tranan tted to 
Congress by tbe ent contain te Document No. 358, 
Sixty-first Congress, second ao or for the commutation of their 
petual annuities under eat J, 11 made in pursuance o 
5 40 of the act of — ‘ommissioner ot 


000, said — being a — Walle an of the perpetual 
annuities of said tribe, on the basis of 5 per cent, and the same having 
been a heretofore ment in 


perpe 
And the Secretary of the Interior is authorized to withdraw said 
funds from the Treas for payment to said Indians, or expenditure 
for their Bb pour at such times and in such manner as he may deem 
= nd under such regulations as he may prescribe. 
C tribe, less disbursements 
therefrom as provided for herein, shall draw interest at the rate of 


5 per cent per annum; and the interest on said principal sum 
wise, in the discretion ‘of the Secreta of the Interior, be paid in cash 
to the Indians entitled thereto ann or semiannual y, or expended 

ms as he may 


for their benefit in such manner and — such regulat: 
prescribe. 


And insert: 


Sec. 26. That upon the passage of this act the Secretary of the Inte- 
rior be, and he hereby is, authorized and directed to cause to be cut 
and manufactured into lumber the dead and down timber upon the 
Menominee Indian Reservation in the State of Wisconsin, together with 
such green timber as may be necessary to cut in order to economicall: 
log the dead and down mber, such m tuber to be Gesignaved ana 
marked the Forestry ice. Er the cutting of such dead and 
down tim the seam of the interior shall prescribe rules and 
regulations in conformity with the intent and ose of the act of 
March 28. 1908, entitled “An act to authorize the cutti of timber, 
the re and sale of lumber, and the preservation o the forests 
upon the Menominee Indian Reservation in the State of Wisconsin.” 
e amount of dead and down timber e to be cut under this 
section shall be in addition to the amount of green timber authorized 
to be cut, in any oms Jan under the provisions of said act of March 
28, 1908. The green timber authorized to be cut under this section to 
facilitate the logging of dead and down timber, and which shall be cut 
in any one ae shall be deducted from the amount of timber 


authorized to be cut in that year under the provisions of said act of 
March 28, ae The total amount of green and dead and down timber 
which shall be logged under the 9 of this section and the 


ions of said act of March 28, 1908, shall not exceed 40,000,000 
year unless the Forestry Service shall certify to the 
tary of the Interior that it is necessary, to save waste and loss 
on dead and down 8 that a greater amount of such dead and down 
Umber sheik be cut: da making such certifica tion the Forestry Service 
shall designate the additional dead and down timber fos 8 
to cut, end such designated timber shall be 5 usly as 
ng operations eiei —.— section the 


ible. In the 
Recretary_ o ol the ch roads or 
to the mill with 


facture of lumber upon the 
of Wisconsin. 


The amendment was agreed to. 
The next amendment was, on page 47, after line 16, to insert 
as a new section the following: 


Sec. 28. Hereafter payments to Indians made from moneys a 
riated by Congress in satisfaction of the judgment of any court s ali 
f made 1 the direction of the officers of the Interior Department 
charged by law with the supervision of Indian affairs, and all such 
ents shall be accounted for to the ury in conformity with 


W. 


1911. 
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The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. CLAPP. I offer the amendment I send to the desk. 

The Secretary. After the amendment heretofore agreed to, 
at the bottom of page 14, it is proposed to insert the following: 

That there is 3 granted to the State of Minnesota, upon the 
terms and conditions hereinafter named, the following-described prop- 
erty, known as the Indian school at Pipestone, , and more par- 
ticularly described as follows, to wit: 

Sections 1 and 2 of township 106 north, range 46 west, and sec- 
tions 35 and 36 of township 107 north, range 46 west of the fifth 
principal meridian, containing 648.2 acres, more or less. 

Provided, That said lands and the buil shall be held and main- 
tained by the State of Minnesota as an agricultural school, and that 
Indian pupils shall at all times be admitted to such school free of 
charge for tuition and on terms of equality with white pupils. 

Provided further, That this grant shall be effective on July 1, 1912, 
if before that date the State of Minnesota by its legislature shall by 
bill or joint resolution accept the terms of this grant, and in said 
event the said State of Minnesota shall file with the Secretary of the 
Interior a certified copy of said act or joint resolution, whereupon this 
grant shail take effect without further acts; and the indorsement of 
the Secretary of the Interior upon a certified copy of said act or joint 
resolution of the Legislature of the State of Minnesota, showing the 
date of the filing thereof with said Secretary of the Interior and show- 
ing said date to be prior to July 1, 1912, shall be „ in 
all courts of record of the filing of such ‘certified copy of such act or 
joint resolution, 


The amendment was agreed to. 

Mr. CLAPP. On page 5, line 11, after the word “ pupils,” I 
move to insert the words “ of school age under 21 years of age.” 

The amendment was agreed to. 

Mr. CLAPP. On page 6, line 24, I move to strike out the 
words telegraphing, telephoning.” 

The amendment was agreed to. 

Mr. CLAPP. On page 7, line 1, after the word “supplies,” I 
move to insert the words “and for general expenses of tele- 
graphing and telephoning in the Indian Service.” 

The amendment was agreed to. 

Mr. CLAPP. On page 7, line 19, before the word “ dollars,” I 
move to strike out “20” and insert “30.” 

The amendment was agreed to. 

Mr. CLAPP. After the amendment already agreed to, on 
page 7, line 1, I move to insert the following proviso: 

Provided, That the amount appropriated in the Indian appropriation 
act approved April 4, 1910, for telegraphing and telephoning in con- 
nection with the purchase of goods and 2 for the Indian Service, 
is hereby made available to cover all general expenses for telegraphing 
and bye irom in the Indian Service that have been or may be in- 
curred during the fiscal year 1911. 

The amendment was agreed to. 

Mr. CLAPP. On page 10, line 15, in the committee amend- 
ment already agreed to, after the words “ San Felipe” I move 
to insert “ Indian pueblo.” 

The amendment was agreed to. 

Mr. CLAPP. I offer the amendment I send to the desk. I 
want to say a word about it before action is taken. 

The Secretary. On page 11, after line 15, it is proposed to 
insert: 

That so much of the act of April 4, 1910 (36 Stat. L., p. 474), as 
conditionally grants to the State of Colorado the property known as 
the Fort Lewis School, including lands, buildings, and 2 per- 
taining thereto, together with all and any authority to sell any of said 
property, is hereby repealed. 

Mr. CLAPP. Before the amendment is acted upon, I desire 
to make a statement to the Senate. 

Some time ago Congress made a grant of this property to the 
State of Colorado under the general policy of the Indian Office 
to gradually dispense with nonreservation schools. It was 
done, of course, under the suggestion of the department. Since 
then the department has discovered that there is coal upon 
this land, and, upon the department calling it to the attention 
of the committee, the committee adopted this amendment, which 
is an effort to recall the grant. 

Personally, I am at liberty to say I was opposed to the 
recall. But since the time of the action of the committee the 
Legislature of Colorado has taken, as I am advised, the neces- 
sary action to accept the grant, and now we are confronted 
with the proposition of recalling a grant which has been, as I 
nnderstand, formally accepted by the State. As chairman of 
the committee, and acting under the direction of the committee, 
I present the amendment, although I shall of course vote against 
it. I think the Senator from Colorado desires to present some 
evidence as to the acceptance. 

Mr. GUGGENHEIM. Mr. President, I hold in my hand a 
communication from the governor of the State of Colorado, 
stating that he has accepted the grant on behalf of the State. 
I also am informed that the State legislature has just made 
an appropriation of $60,000 to carry out the provisions of the 
grant. I ask to have the governor’s letter, copies of other 
communications, and telegrams inserted in the RECORD. 


The VICE PRESIDENT. Without objection, that will be 
one. 

The letters, ete., are as follows: 
Denver, COLO., January 20, 1911, 


Senate Post Office, Washington, D. 0.: 


Hon. SIMON GUGGENHEIM, 


Senate of Colorado has bill establishing school at Fort Lewis, 
in compliance with act of Congress. Have mailed to Secretary Bal- 
linger my 5 as governor of the Fort Lewis grant. Have writ- 
ten you, showing that on October 5 I wrote Secretary Ballinger 1 de- 
sired to accept Fort Lewis prant, and have had 8 examined by 
president of agricultural college, who, with board of agriculture, recom- 
mended acceptance of same. Legislature has acted promptly. Confer 
with Teller, TAYLOR, MARTIN, and RUCKER. 

JOHN F. SHAFROTH, Governor. 


Denver, COLO., January 21, 1911. 
Senator SIMON GUGGENHEIM, 


Senate Post Office, Washington, D. 0.: 

Wrote letter expressing desire to accept October 5. Acceptance under 
State seal January 20. You will receive copies Monday morning. 
January 20 senate passed unanimously, on second reading, bill estab- 
Pog school of agriculture and mechanic arts and appropriated 
$60, ; therefore conforms to act of Congress. 

Joun F. SHAFROTH. 


Denver, COLO., January 21, 1911. 
Senator Simon GUGGENBEIM, 


Senate Post Office, Washington, D. C.: 


Acceptance of Fort Lewis grant should reach Interior Department on 
Monday by registered mail. If any filing fees required, pay them. 
Mailed iy to-night copy of bill as it passed senate and house. Wili 
pass bill as soon as possible. Show telegrams to Teller, RUCKER, 
TAYLOR, and MARTIN. 

Joun F. SHAFROTH. 


STATE OF COLORADO, EXECUTIVE CHAMBER, 
Denver, January 20, 1911. 
Hon. SIMON GUGGENHEIM, 
Senate Post Office, Washington, D. C. 


My Dear Senator: On October 5, 1910, I wrote to the Hon. Richard 
Ballinger, Secretary of the Interior, a letter signifying my desire to 
accept the property known as the Fort Lewis Schoo!, a copy of which 
I inclose herewith. On October 15 he replied to that letter, to the effect 
that he failed to see how an acceptance filed by me, as governor, would 
accomplish any thing under the provisions of the act, unless the legis- 
lature should haye formally authorized the establishment of the school 
as a State institution, making appropriation therefor. I immediately 
requested the president of the agricultural college of this State to exam- 
ine the property, with the view of the advisability of establishing a 
school there. e, with an expert, visited the lands and buildings, and 
at the first meeting of the agricultural board after that time laid the 
matter before them. They recommended the establishment of a school 
there in accordance with the terms of the act of Congress. The presi- 
dent of the agricultural college, in addition, made a report of the ad- 
visability of establishing the school there to me. 

In my biennial message to the general assembly, which met the first 
part of this month, I urged the legislature to pass a bill establishing a 
school there in compliance with the terms of the act of Concos 

A bill was introduced in the Senate, and also, I think, the same bill 
was introduced in the house, The senate has passed the bill, and I have 
no doubt that the house will do the same, 

I bave just written a letter to Secretary Ballinger, a copy of which 
I inclose herewith, and also inclose copy of acceptance. 

5 hope gon will prevent the repeal of the existing law providing for 

s grant. 


Yours, truly, Joux F. SHAFROTH, Governor. 


Denver, COLO., October 5, 1910. 
Hon. RICHARD BALLINGER, 
Secretary of the Interior, Washington, D. C. 

DEAR Sin: As governor of the State of Colorado, I am very desirous 
of accepting the 8 known as the Fort Lewis School, situate in 
La Plata County, Colo. 

The act of Congress granting to the State of Colorado these lands and 
buildings contained the following: 

“Provided, That said lands and buildings shall be held and main- 
tained by the State of Colorado as an institution of learning, and that 
Indian pupils shall at all times be admitted to such school free of charge 
for tuition and on terms of equality with white pupils: Provided fur- 
ther, That this grant shall be effective at any time before July 1, 1911, 
if before that date the governor of the State of Colorado files an accept- 
ance thereof with the Secretary of the Interior accepting for said State 
said property upon the terms and conditions herein prescribed.” 

As you well know, under the constitution of this State the governor 
is vested with no power of establishing an institution of learning or 
making an appropriation therefor, but it is contended that, as the power 
to accept these lands is vested by sald act of the National Government 
in the governor, that until he accepts the same the Legislature of Colo- 
rado has nothing upon which to act in establishing the school and mak- 
ing an appropriation therefor. If an acceptance by me now is satis- 
factory to you, with a stateemnt that I wil urge the legislature to a 
propriate moneys for the maintenance of such an institution as is 
referred to in the act, I would be glad to make it. 

Please let me hear from you, and oblige, 


Yours, truly, 
(Signed) JoHN F. SHAFROTH, Governor. 


JANUARY 20, 1911. 
Hon. RICHARD A. BALLINGER, 
Secretary of the Interior, Washington, D. 0. 2 
My Dran Sin: I received your telegram yesterday afternoon. I ho; 
that — will withdraw your recommendations with relation to 
Fort Lewis land grant, because ever since I wrote to you on October 5 
I have been attempting to coupi with the terms of the grant. 
I appointed the president of the State agricultural college to make 


an examination of the buildings and the tract of land, as to the ad- 


visability of establishing a school there. He, together with an expert, 
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examined the and then presented his report to the State 
agricultural 5 ai after due consideration, the State agricultural 
board recommended the acceptance of the act in compliance with the 
terms thereof. The president of the agricultural coll further made 
me a report covering the facts, and recommended that the legislature 
appropriate money for the establishment of a school there, as provided 
by the act of Congress. 

In my biennial message to the eral assembly I called attention 

icularly to the grant, and that I thought that an appropriation by 

e legislature should be made. 

A bill was introduced in the house of ret and also in the 
senate. I they are identical in wo: g. The bill has passed the 
senate of Colorado unanimously, and I have no doubt that the house 
will pass the same. 

I baye been informed by lawyers that, —_ a close examination of 
the law, they are satisfied that I have a right, under the terms thereof, 
to accept the grant, and in accordance with that opinion I inclose you 
herewith my written acceptance, as governor of the State of Colorado, 
of the grant, for filing in the office of the Secretary of the Interior. 

No t of Congress could be made for a better purpose, and I hope 
you will withdraw your recommendation as to the repeal of the law. 

Yours, truly, 
Joun F. SHAFROTH, Governor. 


Whereas by an act of Congress of the United States of America, 
passed at the second session of the Sixty-first Con, „ entitled “An 
act making bo Pn yy for the current and contingent ex of 
the Bureau of Indian Affairs, for fulfilling the treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1911,” and approved April 4, 1910, there was grantee to the 
State of Colorado, upon the terms and conditions therein named, the 
Fort Lewis School, including the lands, build- 


d 
yhereas it is provided t said lands, buil and fixtures shall 
be held and maintained by the State of Colorado as an institution of 
learning, and that Indian pupils shall at all times be admitted to said 
Saa ae charge for tuition and on terms of equality with white 
pupils; an 
hereas it is by said act provided further that said grant shall be 
effective at any time before July 1, 1911, if before that date the gov- 
ernor of the State of Colorado files an acceptance thereof with the 
Secretary of the Interlor accepting for said State said property upon 
the terms and conditions prescri ; and 
Whereas the board of agriculture of the State of Colorado, and the 
poean; thereof, haye inves ted the said lands, buil „ and fix- 
res and have made plans and arrangements for the establishment of 
an institution of learning to be maintained by the State of Colorado, 
and have advised and recommended the acceptance of said grant by 
75 governor of the State of Colorado for and on behalf of said State; 


an 

Whereas there has been introduced and is now pending in the Senate 
and the House of Representatives of the Eighteenth General Assembly 
of the State of Colorado a bill providi for the eg ag rrp of 
moneys by the State of Colorado to tmaintafn, by the State of Colorado 
as an institution of learning, the said property known as the Fort 
Lewis School, including the lands, buil ss and fixtures pertain: 
thereto, and the senate of the general assembly has passed such b 
and I am now satisfied said bill will become a law: 

Now, therefore, in consideration of the premises, and of the grant 
aforesaid, I, John F. Shafroth, governor of the State of Colorado, for 
and on behalf of the said State of Colorado, do hereby accept the po 
y known as the Fort Lewis School, including the lands, buildings, 
and fixtures yenne to said school, upon the terms and conditions 
named in said grant, and upon the proviso that the said State of Colo- 
rado shall hold and maintain the 8 known as the Fort Lewis 
School, including the lands, buildings, and fixtures pertaining thereto, 
as an institution of learning, and upon the further proviso that Indian 
pupils shall at all times be admitted to said sshool free of charge for 
tuition and on terms of equality with white pupils. 

In witness whereof I have hereunto set my hand as governor of the 
State of Colorado, and caused these presents to be attested by the 
secretary of state of the State of Colorado and the great seal of the 
3 . to be hereunto affixed, this 20th day of January, 


: Joun F. SHAFROTH, Governor. 

Mr. GUGGENHEIM. I am constrained to make a point of 
order against the amendment as being in violation of paragraph 
8 of Rule XVI. 

The VICE PRESIDENT. The Chair sustains the point of 
order. 

Mr. CLAPP. I offer the amendment I send to the desk. 

The Secretary. On page 14, after the amendment adopted 
at the bottom of the page, insert: 

That the last clause of section 10 of the Indian 
approved A ril 75 1910, De amended a0 as to read as poe a 

“To enable the Secretary of the Interior to construct a bridge on 
the old Red Lake A oad across Clearwater River in township 
150 north of range 37 west of the fifth principal meridian, $1,000, to be 
available until expended.” 

The amendment was agreed to. 

Mr. CLAPP. On page 15, line 12, after the word “ dollars,” I 
move to insert “the same to be reimbursable.” 

The amendment was agreed to. 

Mr. CLAPP, I submit the amendment I send to the desk, 
to be inserted as a separate paragraph. 

The Secretary. On page 16, after line 18, insert: 

In the Issuance of patents for all tracts of land bordering upon Flat- 
head Lake, Mont., it shall be incorporated in the tent that “ this 
conveyance is subject to an easement of 100 linear feet back from the 
meander line, constituting the frontage on Flathead Lake to remain in 


the Government for purposes connected with the development of water 
power.” 


The amendment was agreed to. 


Mr. CLAPP. On page 17, after line 3, I move to insert: 

To repair the Government brid in Knox County, Nebr., on the 
Niobrara, $1,500, to be immediately available. 

The amendment was agreed to. 

Mr. CLAPP. On page 17, line 23, after the word “ dollars,” 
I move to insert: 

For new dormitory for boys, $25,000. 

The amendment was agreed to. 

The VICE PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports, and to promote com- 
merce.” 

Mr. FRYE. I ask that the unfinished business may be tem- 
porarily laid aside, retaining its place. : 

The VICE PRESIDENT. The Senator from Maine asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none. 

Mr. CLAPP. On page 17, line 23, I move to change the total 
by striking out the word “sixty” before “thousand” and in- 
serting “ eighty-five,” so as to read $85,900.” 

The amendment was agreed to. 

Mr. CLAPP. On page 21, line 7, I move to insert: 


To enable the superintendent to experiment with agricultural and 
fruit products in connection with ir tion at said agency, to be ex- 
2.800 under the direction of the Commissioner of Ind Affairs, 


The amendment was agreed to. 

Mr. CLAPP, On page 27, after line 13, I move to insert the 
following: 

For the benefit and use of the Old Goodland Indian Orphan Indus- 
trial School, known also as the Presbyterian Missionary School, $5,000 
from the funds belonging to the Choctaw Nation. 

Mr. CURTIS. I beg pardon, but I would like to hear the 
amendment again read. 

The VICE PRESIDENT. The Secretary will again read the 
amendment. 

The Secretary again read the amendment, and it was 
agreed to. 

Mr. CLAPP. On page 28, before the subhead “ Oregon,” I 
move to insert what I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 28, after line 11, insert: 

All tribal contracts which are n to the administration of the 
affairs of the Choctaw and Chickasaw ibes of Indians by the Gov- 
ernment of the United States may be made with the approval of the 
Secretary of the Interior: Provided, That contracts for professional 
legal services of attorneys may be made by the tribes for a stipulated 
amount.and period, in no case exceeding one year in duration and 

$ per annum in amount, with reasonable and necessary expenses, 
to be approved and paid under the direction of the Secretary of the 
Interior; but such contracts for legal service shall not be of any 
validity until approved by the President of the United States. 

Mr. CURTIS. Mr. President, I should like to have the chair- 
man of the committee explain the necessity for this amend. 
ment, and also whether it was considered by the committee 
I did not attend the last committee meeting. 

Mr. CLAPP. The occasion of the amendment arises from 
the provisions in one of the acts last year that no contract or 
contracts heretofore or hereafter made affecting tribal money 
or property of said Indian tribes or nations should be approved 
until further action by Congress. The department has called 
attention to the fact that under the ruling of the Department 
of Justice this provision interferes with the ordinary adminis- 
trative affairs, and at the suggestion of the department the 
amendment has been offered. 

Mr. CURTIS. It is made at the suggestion of the depart- 
ment? 

Mr. CLAPP. Yes. 

Mr. CURTIS. And is approved by the department? 

Mr. CLAPP. Not in terms; we did not have time for that; 
but I think it is very carefully safeguarded. 

Mr. CURTIS. If it is not drawn to the satisfaction of the 
department, it may be amended in conference, may it not? 

Mr. CLAPP. Certainly; and the Senator from Kansas will 
undoubtedly be a member of the conference committee. 

The amendment was agreed to. 

Mr. CLAPP. On page 28, after the amendment just agreed 
to, I move to insert: 


Funds arising from the sales of unallotted lands and other tribal 

roperty belonging to the Choctaw, Chickasaw, Cherokee, Creek, and 

minole Tribes of Indians may, in the discretion of the Secretary of 
the Interior, be deposited in national banks in the State of Oklahoma, 
to be 5 by him, under such rules and regulations 17 
the rate of interest thereon, the time of deposit and withdrawa ol 
and the security therefor as he may prescribe, The interest accruing on 
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such funds shall be used toward defraying the cost of sale of such 
land and toward the expense of the per capita payment on the distri- 
bution of such funds. 

Mr. CURTIS. This is the amendment offered to keep the 
money in Oklahoma which is now being paid for lands and 
being sent to the subtreasury at St. Louis? 

Mr. CLAPP. I do not know where it is sent; but that is 
the purpose of the amendment. 

Mr. CURTIS. Under the law, money received by the Gov- 
ernment for the sale of lands in Oklahoma must go to the 
subtreasury in St. Louis. 

Mr. CLAPP. Yes. 

Mr. CURTIS. The amendment provides that it shall be 
deposited in Oklahoma, and I judge from the amendment the 
interest is to be used to help defray the expenses of the sales? 

Mr. CLAPP. Yes. It is all under the discretion of the Sec- 
retary of the Interior. 

Mr. OWEN. Mr. President, I should like to ask that the 
department be left the discretion, if itefinds it suitable to do 
so, to also use the State banks, and that the words “ or State” 
be inserted as an amendment preceding the word “ banks.” 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. e 

The SECRETARY. After the word “national” insert the 
words “or State,“ so as to read “be deposited in national or 
State banks in the State of Oklahoma.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CLAPP. On page 32, after line 17, I move to insert: 

For support and education of 175 Indian povis at the Indian school 
at Pierre, S. Dak., and for pay of superintendent, $35,000, of which 
3.000 shall be immediat available; to complete irrigation plant, 
17,000; to complete new sgt eel for general repairs and 
improvements, $5,000; in all, $67,000. 

The amendment was agreed to. 

Mr. CLAPP. At the end of page 14 I ask the Senate to insert 
the following amendment. 

The Secretary. It is proposed to insert at the end of page 14: 

That a commission consisting of three members be, and the same is 
hereby, created, authorized, and empowered to make a complete census 
roll of all the Chippewa Indians who have receiv or are entitled to 
receive, allotments of land in severalty on the hite Earth Indian 
Reservation in the State of Minnesota. 

Said commission shall consist of the present Chippewa commissioner, 
u member to be appointed by the Secretary of the Interior, and a mem- 
ber to be chosen and designated in a general council by the White Earth 
bands of Chippewa Indians, to be held at the village of White Earth, on 
the White Earth Indian Reservation, in said State, and the ger ee 
and report of which council shall be certified to the Secretary of the 
Interior and authenticated by the chairman and secretary of the council. 

The commission hereby authorized shall be selected and appointed 
within 30 d from the e of this act, and shall forthwith assem- 
ble at the villa of White Earth aforesaid, and, after organizing, shall 
proceed to enroll, in alphabetical and convenient order, all persons en- 
titled thereto, showing the name, „ and sex of each, and making the 
roll in two parts, one of which shall include only persons having Indian 
blood alone, which persons shall be designa on the rolls as “ full- 


bloods,” the other shall include oniy persons entitled to enrollment and 
ha other than Indian blood, which persons sball be designated on 
the Is as “ mixed bloods.” 


Said rolls shall be in quadruplicate, one copy to be delivered to a 
member of the tribe, to be ated by the council, one copy to be 
filed at the White Earth Agency and kept there open to the bo rion 
of any person desiring to examine the same, one copy to be delivered 
to oe Commissioner of Indian Affairs, and one copy to the Secretary of 
the rior. 

The rolls shall be * | and certified to by the members of the com- 

on and shall be filed, as herein provided, within six months from 
the date of the appointment of the commissioners by the Secretary of 
the Interior, and shall be conclusive as to the classes to which said 
Indians belong, whether “ full-bl eon bloods.” 

Said m is hereby authorized and empowered to administer 
oaths and take the necessary testimony for establishing the facts in 
each case with reference to the class to which any member of said 
reservation belongs on the rolls. 

If any Indian whose name appears as a full-blood on said rolls, has, 
prior to the making thereof, sold and conveyed his allotment, or an 

rt thereof, to an innocent purchaser, under Sp Sager een by suc 
ndian that he is a mixed blood, the Secretary of the Interior may, and 
he is hereby authorized, with the consent of the allottee, either to con- 
firm such sale, or, if the amount received therefor, in the discretion 
of the ape en of the Interior, be deemed inadequate, he may offer 
for os and sell, under such rules and regulations as he may prescribe, 
such I-blood’s allotment, or any part thereof, and, after relmbursin 
said innocent purchaser for all sums paid to the allottee therein, sha 
turn over to the allottee the balance so received from the sale: Pro- 
vided, however, That in all cases where a purchaser has made improve- 
ments upon the land at his own — —— such improvements shall be 
separately appraised by the superintendent in charge of said reserva- 
tion, by the owner of the improvements, and by the allottee, and said 
land shall not be sold for less value than said appraisal on both land 
and improvements. 

The allottee or any other person interested in the classification and 
enrollment under the terms of this act shall be permitted to appear in 
person or by attorney before said commission and present testimony 
that he may deem proper. 

And to defray the expenses of making such rolls, the sum of $15,000, 
or so much thereof as may be necessary, is hereby appropriated from 
the general fund of the Chippewa Indians of Minnesota, now in the 
Treasury of the United States, to be charged against the Chip 
ot White Earth Reservation and be reimbursed to the fund out o 
share. 


was 
thelr 


may deem proper and „ including clerks and arora arora D 

Mr. CURTIS. Is this amendment recommended by the de- 
partment? 

Mr. CLAPP. No, sir; it has not. It passed the subcommittee 
of the House committee. It has not yet been recommended by 
the full committee of the House, but it is a very n 
provision, in my judgment. Matters have reached a condition 
there where it does seem to me there ought to be some authori- 
tative designation of the mixed bloods and the full-bloods. 

Mr. CURTIS. They have all been enrolled, have they not, 
under the customs of the Government? 

Mr. CLAPP. I presume that pretty nearly all of them have 
been enrolled. 

Mr. CURTIS. Allotments have been made? 

Mr. CLAPP. The allotments were made some time ago. 

Mr. CURTIS. And this has not been submitted to the office? 

Mr. CLAPP. I will state to the Senator from Kansas that 
men were sent up there to make these rolls, and Indians have 
come to me themselves and have told me that they were im- 
portuned, that they were urged to declare themselves one thing 
when they were another thing. All we ask is that a commis- 
sion of three men, one the agent already there, another to be 
appointed by the Secretary of the Interior, and a third ap- 
pointed by the Indians themselves, shall proceed and make these 
rolls. It is their proposition. : 

Mr. CURTIS. Were these Indians induced to declare their 
blood, or their degree of blood, in order that they might be en- 
abled to sell their lands? 

Mr. CLAPP. I said, if induced. 

Mr. CURTIS. That is what I say, if induced. 

Mr. CLAPP. If induced, they were induced to declare their 
blood to the end that after they had sold their land they might 
disclaim the sale. ; 

Mr. CURTIS. The object of the amendment is to permit the 
department, upon the recommendation of this commission, to 
proceed to set aside those sales and advertise the lands and 
sell them and reimburse the innocent purchaser. 

Mr. CLAPP. If they find conditions of that kind prevailing. 

Mr. CURTIS. Does the Senator think any man who induced 
a full-blood to declare himself a part-blood is entitled to reim- 
bursement of any kind? 

Mr. CLAPP. Not for a moment; but I do think that where 
men are known, whose fathers and mothers have appeared 
upon the mixed roll and have received their patents in fee, 
and such a person has been induced to make an affidavit that 
he is a full-blood and the land has passed into the hands of a 
settler who has gone on there—not the first purchaser but the 
settler—and made improvements, he is entitled to some other 
consideration than an ex parte application of a Government 
agent to the conscience of that Indian with the prospect of 
the toe of his land to him if he declares himself a full- 

Mr. CURTIS. This reservation is in the Senator's State, 
and I judge he has investigated the matter himself. 

Mr. CLAPP. Certainly I have. 

Mr. CURTIS. I have no objection to the amendment. 

Mr. PAGE. I should like to ask why a measure of this 
apparent importance is brought up at this time without having 
been submitted to the Committee on Indian Affairs. 

Mr. CLAPP. Because there has not been time. This has 
been reported favorably by the subcommittee of the House 
Committee on Indian Affairs. The Senator is well aware that 
with the congested situation it is practically impossible to get 
at this time through the two Houses an independent bill. 
Therefore I have asked to put it on this bill. There is no other 
way in which it can be done. If the House committee should 
reject the report of the subcommittee the House committee 
can sustain their objection in conference. On the other hand, 
if in the meantime the House committee as a full committee 
shall have approved the bill, then it would follow that the 
conferees on the part of the House would doubtless be ready 
to accept it. n i 

Mr. PAGE. Mr. President, I want to profess absolute igno- 
rance in regard to this measure. I do not know whether it 
should or should not be placed in the bill. I have watched 
with a good deal of interest the various amendments which 
have been made to the bill, which is now before the Senate, and 
I have seen so many different items come in here that have 
never appeared before the Committee on Indian Affairs and 
have never been discussed by that committee that it seems to 
me to be a strange I am fresh here in the Senate, 


proceeding. 
I confess, and I do not understand why this should be done. 
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Mr. CLAPP. It is the privilege of any Senator when a bill 
comes in here to offer an amendment to that bill. Of course, 
if it is objectionable that is another question; but that is the 
universal practice. Any Senator may offer an amendment, and 
the fact that it had not passed the committee having the bill 
in charge would not in itself be a reason for rejecting the 
amendment. Many of the amendments that have been offered 
to-day are merely to perfect the administrative features of the 
bill upon the recommendation of the department itself, 

Mr. PAGE. Mr. President, I am willing to take the recom- 
mendations of the department and the recommendation of the 
chairman of the Committee on Indian Affairs, but where a 
matter of as much importance as this seems to be comes before 
us, and has never been considered in committee and has never 
been referred to the department, it appears to me that we are 
acting upon insufficient knowledge here, and that we ought not 
to pass it in that way. 

Mr. CLAPP. If the Senator will consider it for a moment 
he will see that this commission is to consist, first, of an exist- 
ing appointee of the Department of the Interior; secondly, of 
another person to be appointed by the department; and thirdly, 
of a member of the Indian tribe. By no possibility could that 
commission overrule the purpose of the Department of the In- 
terior, so far as that purpose was reflected, first by its own 
employees, and second by its selection. You could not imagine 
a more absolute safeguard, it seems to me, than that. 

Mr. PAGE. We find here a direct law as to what the com- 
missioner appointed shall receive per diem, $10 per day; and we 
have an allowance of $5 per day for an interpreter. Whether 
that is a right or a wrong amount I do not know. It seems 
to me that those matters ought to be considered, and considered 
carefully, unless the demand for immediate action is more 
pressing than appears to me at this time to be the case. 

Mr. CLAPP. I think the amendment provides that that 
charge shall be paid out of the Indian money, and certainly 
the question whether a commissioner shall receive $10 or $8 
would be largely a matter of opinion. It strikes me that it is 
hardly necessary to delay it. I think it provides that it shall 
be paid out of the Indian money. : 

Mr. PAGE. I do not know that I have any objection to make 
to the amendment. It is to the general plan of legislation with- 
out knowledge that I object. I do not like to be present at 
eyery meeting of our Committee on Indian Affairs, being will- 
ing at all times to consider any matter that comes up, and then 
have so much legislation attached to this appropriation bill 
which I know absolutely nothing about. I want to have the 
privilege of considering it; I want to have some knowledge from 
the department, to know what I am acting upon in a bill that 
comes from a committee of which I am a member. On this 
particular matter I have no feeling and I have no knowledge. 

The amendment was agreed to. 

Mr. CLAPP. On page 39, after line 3, I move to insert the 
following: 

That the Commissioner of the General Land Office be, and is hereby, 
authorized and directed to cause patents to issue to all persons who 
have heretofore made settlement in good faith and for their own uses 
and benefit on the unallotted agricultural lands in the Uintah Indian 
Reservation under the act of Congress approved May 27, 1902, and 
acts supplemeutary thereto, and who also have undertaken to maintain 
continuous residence thereon for one Tan but have been prevented, 
through lack of water, upon the payment of $1.25 per acre for said land. 

Mr. CURTIS. I should like to haye the amendment read 
again. 

The VICE PRESIDENT. Without objection, the Secretary 
will again read the amendment, 

The Secretary again read the amendment, and it was agreed to. 

Mr. CLAPP. On the same page, after the amendment just 
agreed to, I move to insert: 


To enable the Secretary of the Interior to construct a bridge across 
the Duchesne River and the Strawberry River at or near Theodore, 
Utah, $25,000. in all, or so much thereof as may be necessary. 


The amendment was agreed to. 

Mr. CLAPP. For the Senator from California [Mr. FLINT] 
I offer an amendment to come in on page 11, after line 5. 

The VICE PRESIDENT. The amendment will be read. 

The SECRETARY. On page 11, after line 5, insert: 


That section 25 of the act approved April 21, 1904, entitled “An act 
making appropriations for the current and contingent expenses of the 
Indian Department and for oh treaty . with various 
Indian tribes for the fiscal year ending June 30, 1905, and for other 
purposes“ (chap. 1402, vol. 33, U. S. Stat. L., p. 224), be, and the 
game is hereby, amended as follows: In line 12 strike out the word 
“five ’ and insert in lieu thereof the word “ ten.” 

The sum of $18,000, or so much thereof as may be necessary, is 
hereby appropriated, from any funds in the Treasury not otherwise ap- 
prop ated, to meet the costs of the Reclamation Service in the irriga- 
ion of the increased 5 to be reimbursed from any funds 


recnived from the sale of the surplus lands of the reservation. 


Mr. FLINT. Mr. President, this amendment provides for a 
change from 5 to 10 acres in- the allotment for Indians in the 
Yuma Reservation. An act of Congress was passed authorizing 
the Reclamation Service to reclaim the lands in the Yuma In- 
dian Reservation. The act provided that the expense of the 
reclamation should be repaid to the Reclamation Service by a 
sale of the balance of the land over that which should be al- 
lotted, and it provided that each Indian should have an allot- 
ment of 5 acres. 

Since the passage of that act there has been a protest from 
those who have taken an interest in Indian affairs, who contend 
that this is an injustice to the Indian; that 5 acres of land 
would not be sufficient, and that it would mean, if this amend- 
ment is now adopted, that the Indians will become a charge 
upon the Government. 

I introduced a bill and had it referred to the Committee on 
Indian Affairs providing that the allotment should be increased 
so that the Indians would have an allotment of 10 acres instead 
of 5 acres. That bill was favorably reported by the Committee 


on Indian Affairs and it passed the Senate, but I am now advised 


that there is some doubt about the bill passing the House; and 
as the Reclamation Service insists that this question shall be 
settled now or they will proceed to sell the lands and limit the 
Indians to 5 acres, I have offered the amendment. 

There have been from time to time appropriations made to 
purchase lands in California for the homeless Indians, and un- 
less this change is made, in my opinion, it will be necessary to 
make an appropriation to buy additional land for the Indians. 
All who have investigated the subject, the department and all 
the Indian rights associations have reached the conclusion that 
this amount of land will not be sufficient and that the Indians 
will become a charge if the law is not changed in this way. 
For that reason I ask that the amendment be adopted. 

-The amendment was agreed to. 3 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Has the Senator from Minnesota 
any further committee amendments to offer? 

Mr. CLAPP. No. I yield to the Senator from Washington. 

The VICE PRESIDENT. The committee amendments are 
then concluded? 

Mr. CLAPP. Yes, sir. 

Mr. JONES. I offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The Secretary. It is proposed to insert, on page 40, after 
line 12, the following: 

For the construction and improvement of wagon roads on the Yakima 
Indian Reservation, $100,000, to be reimbursable out of the proceeds 
from sales of surplus lands of said reservation. 

The amendment was agreed to, 

Mr. BACON. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Georgia will be stated. 

The SECRETARY. On page 28, after the amendment already 
agreed to, after line 11, it is proposed to insert: : 

That the Secretary of the Interior be, and he hereby is, authorized 
and directed to place on the rolls of the Cherokee Nation the names of 
Emily C. Howell and her children and the children of Catherine E. 
Howell, berein named, who are as follows: Emily C. Howell, mother; 
Emily C. Howell, jr., daughter; Ellen E. Howell, E Robert B. 
Lee Howell, son; Thomas C. Howell, son; Frank R. Howell, son; 
Evan C. Howell, son; James C. Howell, son; Stephen E. Howell, son; 
Lettie P. Howell, daughter; Eston E. Howell, son; William T. Howell, 
son: Julia B. Howell, daughter; Charles C. Howell, son; Mary D. 
Howell, daughter, all the above being the children of Catherine E. and 
Emily C. Howell, the first and second wives of Archibald Howell, 
deceased. 

Mr. CURTIS. I make the point of order against that amend- 
ment, Mr. President, that it is general legislation. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. BACON subsequently said: Mr. President, I understand 
the Senator from Kansas [Mr. Curtis] is willing to withdraw 
the objection he made to the amendment presented by me a 
few moments ago. 

Mr. CURTIS. Mr. President, I withdraw the point of order 


I made against the amendment offered by the Senator from 


Georgia. 

The VICE PRESIDENT. The Senator from Georgia again 
presents the amendment and the Senator from Kansas with- 
draws the point of order raised against it. Without objection, 
the amendment will be agreed to. 

Mr. OWEN. Mr. President, I feel compelled to renew the 
point of order. 2 

The VICE PRESIDENT. The Senator from Oklahoma re- 
news the point of order. The point of order is sustained. 


\ 


í 
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Mr. WARREN. Mr. President, I ask that the amendment 
which I send to the desk may be inserted on page 28, line 11, or 
after whatever amendment may have been made at that point. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Wyoming will be stated. 

The Secretary. After the amendment already agreed to, on 
page 28, line 11, it is proposed to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to remit the claim of the ae States inst J. Blair 
Schoenfelt, late United States Indian Sa ort y, Okla., 
growing out of the embezzlement of mon neys by 
merly financial clerk and cashier at ae , said 
Schoenfelt is accountable; and the Secretary of the Treasury is fur- 
ther authorized and directed to pay to said J. Blair Schoenfelt the sum 
ot $3,578.63, being the amount Be has paid to the United States on 
account of said defalcati and to place to the credit of the proper 
Indian funds the sum of $3,702. 74% embezzled therefrom by said Lane. 

Mr. CURTIS. Mr. President, I should like to ask the Sena- 
tor from Wyoming if that amendment is recommended by the 
department. 

Mr. WARREN. It not only has been recommended by the 
department, but it has already passed the Senate. It has 3 
considered by one of the great committees of this body, has 
been favorably reported, and, as I have said, has been passed 
by the Senate. 

In the committee report upon the bill thus passed a communi- 
cation is embodied from the Solicitor of the Treasury, sent in 
response to inquiries addressed to him by the committee, which 
is as follows: 


From my investigation of this case I do not find ene 2 
leads me to believe that Mr. Shoenfelt was careless or n 

. l of his office, or that he was in any way culpable for the 4 
plication of the funds for which he is responsible under his bond. 
the loss or defalcation occurred through no fault of his, there Sate 
Congress should not grant the proposed 


appar to be no reason why 

Mr. OLIVER. Mr. President, I will say that, as a member 
of the Committee on Claims, I recommended that a bill on the 
subject covered by that amendment be passed, and it was passed 
by the Senate some weeks ago. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. JONES. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The Secretary. On page 41, after line 22, it is proposed to 
insert the following: 
ac ‘icon’ Wank to be Immediately g snd to be Pearse 
from the Puyallup 4 (ge eae each 
year egan to oa 4 per cent 
school fund, $75,000. 

The amendment was agreed to. 

Mr. JONES. On page 41, after line 2, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The SECRETARY. On page 41, after line 2, it is proposed to 
insert: 

3 25 port and education of Indian dian 3 S, mance 

rom Alaska, at the — 87 07600 School, a 
ma — the pay of superintendent, $ 

The amendment was agreed 85 

Mr. JONES. After the amendment just adopted, I propose 
to insert what I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The Secretary. After the amendment just adopted it is pro- 
posed to insert: 

For construction of brick pavement, concrete curbing, and sidewalks 
on South Twenty-eighth Street in front of the Cushman School grounds 
at Tacoma, Wash., and in front of tract No. 22, also belonging to the 
school, $40,000, 

Mr. PAGE. Mr. President, the Senator from Washington, for 
whom I entertain the highest respect, is asking us each minute 
to put in the bill sixty, seventy, eighty, and one hundred thou- 
sand dollars at a time. I should like to know what are the 
grounds for presenting these amendments at this time. 

Mr. JONES. Mr. President, the pending amendment provides 
for the grading of a street which runs directly through the 
grounds of this school. The Cushman School is located within 
the city limits of Tacoma. The city has graded the streets fully 
up to the grounds and then on beyond, but left a strip through 
the grounds that is in vary bad shape. I was there last 
summer and found it to be almost impassable. Of course, the 
city can not assess those lands which belong to the Government. 

Mr. PAGE. One word, Mr. President. I should like to ask if 
this matter has been before the department. 


cent sch 
of the 5 * seid Pons Puyallup 


mative ae Week 


Mr. JONES. The matter has been before the department, and 
the department simply say with reference to it—that is, as to 
the bill I introduced with regard to the grading of this street 
that they will make no objection to its passage, and it is pos- 
sible they may fayor it. This amendment was introduced quite 
awhile ago by my colleague [Mr. Pires] and went to the com- 
mittee. Whether it was referred to the department or not I do 
not know, but I can not see where the department would have 
any objection to it. The street ought to be improved. At pres- 
ent it is left in very bad condition, and it makes getting through 
the school grounds very inconyenient and very expensive. As 
the city has already graded and paved the streets up to the 
limit of the school grounds, and then on beyond, it does seem 
to me the work ought to be continued. I repeat, the city can 
not assess the school lands, of course, and we ought not to 
allow this street to continue in that condition. 

Mr. PAGE. I should like to inquire if the matter has been 
before the Committee on Indian Affairs. 

Mr. JONES. The amendment was introduced by my col- 
league [Mr. Pres] two or three weeks ago, or possibly longer 
than that. 

Mr. PAGE. And referred to the committee? 

Mr. JONES. And referred to the committee. 

Mr. PAGE. And has the committee passed on it favorably? 

Mr. JONES. The chairman of the committee has stated that 
he had no objection to it. 

Mr. PILES. ` If my colleague will permit me, I will say that 
this matter is practically approved by the department. The 
Secretary of the Interior has this to say regarding it: 


As to the proposed appropriation of $40,000 for the construction of 
a brick par vement and concrete curbing and ‘sidewalks on South Twen 
eighth eet, in front of the Cushman School grounds, I think th 
improvement is desirable, and I should be glad if the Congress shall see 


fit to make the a propriation. However, it was one of those improve- 


ments which, while I have had it in mind for some — I felt was 
one that might go over to another Congress without material handicap 
to the development of the school. 

I was at the Cushman School in November last, and went 
over and inspected the grounds. The condition of this roadway 
is a disgrace not only to the Government but to the city of 
Tacoma. The roadway, as my colleague stated a moment ago, 
is practically impassable. It is unjust to the school and it is 
unjust to the beautiful and growing city of Tacoma to have a 
mud roadway between two great brick pavements. I hope the 
Senator from Vermont will not make any objection to the 
amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, I desire to offer an amend- 
ment. 

Mr. BAILEY. Mr. President, if these amendments are going 
to occupy much time I hardly think it fair to continue their 
consideration, because the Senator from Kentucky [Mr. 
PayNTER] gave notice that he would address the Senate at half 
past 2 o’clock to-day. It is now beyond that time. He does not 
desire to be unduly exacting about it, and I would not interpose 
the suggestion if the pending bill could be disposed of at once; 
but first one amendment and then another is offered. I am 
sure that the Senator from Minnesota can conclude his bill 
this afternoon. 

Mr. CLAPP. Mr. President, if the Senator will permit me, 
I myself had thought that the bill would not take nearly so 
much time as it has, and I suggest that the bill be temporarily 
laid a until the Senator from Kentucky concludes his re- 
mark 

The VICE PRESIDENT. Without objection, the Indian ap- 
prop RoR bill will be temporarily laid ‘aside. 

. CLAPP. That is satisfactory. 
SENATOR FROM ILLINOIS. 


The VICH PRESIDENT. Without objection, the Chair will 
lay before the Senate the report of the Committee on Privileges 
and Elections relating to charges preferred against WILLIAM 
LORIMER, a Senator from the State of Illinois. 

Mr. PAYNTER. Mr. President, I do not appear before the 
Senate as an apologist for bribe givers or bribe takers, nor do I 
appear as the defender of perjurers, confessed perjurers; neither 
am I so anxious for popular applause that I am willing to do the 
thing that is easiest to do to receive it, rather than do the op- 


posing thing which is demanded of me by conscientious convic- 


tion, and in doing which receive criticism therefor. There is a 
time in the life of every public official when he may be harshly 
criticized for doing that which is right—that which meets the 
approval of his conscience and which will ultimately be re- 
garded as the proper thing to have been done. When such a 
condition arises, public officials should meet them in a manly 
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and courageous way, thus showing they merit public confidence; 
most of all, retaining their own self-respect. No public man so 
appeals to the people as the one who has convictions and dares 
to stand by them in the face of clamorous opposition. 

No character in public life invites so little respect as the one 
who displays his cowardice in the face of hostile demonstration 
or unjust criticism. 

With great reluctance I consented to act as a member of the 
subcommittee in the hearing of this case. I approached it 
without any conscious bias whatever. There were no personal 
or political reasons which could have given me any bias in the 
case. Senator LORIMER, as you all know, is a Republican. The 
personal relations which I sustained to Senator LORIMER did not 
suggest to me that under any circumstances I would be em- 
barrassed as a result of any conclusion I might reach in the 
case. I had barely a speaking acquaintance with him. 

I did not approach the investigation with any feeling or 
thought that the country demanded a victim to appease its 
wrath, or that any member of this body, if such a demand was 
made, would subserviently yield to it; neither did I suppose 
that a sacrificial offering should be made of the accused Senator 
to satisfy a popular demand, nor did I suppose it was necessary 
to do so to give character and standing to the administration. 
I supposed that the members of this body knew that they had 
a judicial question to determine. Little did I suppose that 
Senators would gravely urge that precedents of the Senate 
should be disregarded, and in lieu thereof substitute rules 
which do not, in my opinion, have the support of reason or the 
opinions of the learned courts of the country. 

If it had been the purpose of the Senate to disregard its 
precedents, it was certainly due the Committee on Privileges 
and Elections to have been so advised when the investigation 
was ordered. 

I am more charitable to the Senator from Indiana [Mr. BEVER- 
IDGE] than he seemed to be to the majority of the committee 
when he expressed his inability to understand the mental 
process by which the majority of the committee arrived at its 
conclusion. If he committed an error in the preparation of the 
minority report, I think he is entirely excusable. The Senator 
evidently had to prepare it in great haste because he and 
another distinguished Senator, Mr. Owen from Oklahoma, were 
in a mad rush, in a frantic effort to strike the first blow in this 
contest. Both, from their point of view, were endeavoring to 
enlighten an expectant public upon a question affecting the 
honor and dignity of this body. It presented a scene the like 
of which I had never witnessed before during my brief service 
here. 

The impartial historian must give the Senator from South 
Dakota [Mr. Crawrorp] credit for his effort to strike the 
second, if not the first blow. He was on the scene and promptly 
preempted the right to strike the second blow on the following 
day. I do not think anyone could successfully dispute his 
right to claim that he was a “near sooner,” if he chose to 
make it. 

It seems to me the cartoonists of the country, with their keen 
appreciation of striking figures and examples, should have re- 
produced the scene in a way that would have edified and bene- 
fited the country. These artistic gentlemen seem to have failed to 
appreciate the spectacular efforts of the distinguished Senators. 

I trust, however, there may be a reproduction of it in some 
realistic way. To do so may require commercialism to tri- 
umph over art, yet I feel sure that it should be preserved in 
some way. Doubtless the proprietors of the moving-picture 
shows in the country will utilize the incident for the entertain- 
ment of the present and coming generations. The scene must 
have been pleasing and gratifying to the press gallery. 

I thank the Senator from South Dakota [Mr. Crawrorp] for 
his great kindness and consideration in excusing the subcom- 
mittee for reaching the conclusion which it did. His apology 
for the subcommittee, the full committee, is in language as fol- 
lows: 


only fear is that the testimony was so much broken into by inter- 


M. 
9 and 8 of counsel during the hearings, and the time in 
which to weg and analyze it was so sho that the subcommittee 
did not give it the weight to which, it seems to me, it is entitled, and 
the full committee had little opportunity to examine it before submit- 
ting their report, 


The subcommittee is not entitled to be excused. The Senator, 
in his desire to shield the subcommittee from criticism, did not 
consider the fact that the subcommittee was engaged in the 
hearing of the evidence for about three weeks, and had the 
benefit of hearing and seeing the witnesses when they testified, 
and since which time they have had the same opportunity to 
study the record as the Senator has had. In view of these 
facts it seems to me the committee is not entitled to be exoner- 
ated. On the contrary it is manifest that the difficulty with the 


subcommittee is that it did not have the keen ccmprehension 
and ability of the Senator from South Dakota, which would 
enable it to determine the difference between what counsel and 
witnesses had said, the effect of evidence, and che principles of 
law which should be applied.. 

In view of the facts, the subcommittee is deeply grateful to 
the Senator in attempting to furnish an excuse for its supposed 
failure in reaching a correct conclusion, Although the apology 
of the Senator for the subcommittee, in view of the facts I have 
already given, may make it appear that the Senator intended to 
make the impression that the ability of the subcommittee to 
understand the facts was small, and the Senator's ability for 
that work is large, yet, I hasten to say that I know the Senator 
had no such intention. 

The Senator from Oklahoma [Mr. Owen] said in concluding 
his remarks, “ It is no longer WILLIAM LORIMER on trial, but the 
Senate itself is on trial before the bar of the American people.” 

The conclusion drawn from this statement is, the Senate can 
only acquit itself by convicting WILLIAM LORIMER, 

This statement is an appeal to sordid selfishness that is 
assumed to exist in this body. It is predicated upon the idea 
that the Senate can’ not afford to do its duty, although it be- 
lieves that Mr. Lortaer is entitled to retain his seat, because 
it would thereby stand condemned in the estimation of the 
American people. This places the Senators in a position of be- 
ing judges in their own case. If this body is to be influenced by 
such considerations as are suggested by the Senator from 
Oklahoma [Mr. Owen], then Senator LORIMER in the agony of 
his soul would be justified in using the language of one of Ken- 
tucky's ablest and most eloquent men while on trial before the 
Kentucky senate during the days of the Whig Party. He said: 

Do not give me up as the cowardly jud; gave up Admiral Byng, 
in the reign of George II, to satisfy the clamor of a weak and feeble 
administration; or, as the judges did Socrates, in Athens; or, as Pilate 
did our Saviour, to appease the clamor of the Jews. Show more moral 
firmness—more courage. * * è trust, and confidently hope, that 
both Whigs and Democrats will unite now, for the first time for years, 
and save me, and rescue my character from this most groundless, 
oppressive, and cruel persecution, 

I am sure if the question for determination is as stated by 
the Senator from Oklahoma [Mr. OwEN], and should the Senate 
agree with him (which I do not think it will do) and convict 
Mr. Lorrmer upon the theory of self-preservation it might well 
be said that Moloch was as merciful as his judges. 

The Senator from Indiana in his minority report said: 

I chall he Senate 
though it be 1 beh that 3 St gens eens bebe yee it ere 
were a majority of untainted votes the election can not be questioned. 

If only one case of bribery be clearly established in the election of a 
Senator I hold that this invalidates the entire election. In my opin- 
fon, one act of bribery makes the whole election foul. 

He challenges the precedents of the Senate. 

The law that should govern in a case like this has been sanc- 
tioned and approved by this body and some of the greatest 
lawyers who ever occupied seats on this floor. 

Their opinions were the result of experience, the knowledge 
of the law, and their appreciation of justice. The precedents of 
the Senate are the crystallization of the opinions of great jurists, 
great Senators, and enlightened men. 

The Senator's suggestion repudiates the idea that this is a 
Government of law, that the Senate should have some fixed 
rules in determining the question of the right of a member to a 
seat on this floor. He would leave the law in a chaotic condi- 
tion, with no precedents to guide us. He would have it so 
that every case should be determined by the whim or caprice 
of the Members of the Senate. 

He would have the determination of such questions as un- 
certain as that “ part of the heavens where the aurora borealis 
dwelleth.” If the views of the Senator are to prevail the posi- 
tion of the Senate in such cases would be— 

Like the Borealis race 
That fits ere ye can point its place. 

If some of the reasoning of the Senator from Indiana is 
sound, then if one or more confessed perjurers gave testimony 
tending to support the charge of wrongdoing the accused is 
without hope to ever convince the public, or a tribunal where 
the question is under investigation, that he is innocent; for he 
says in his report: 

The majority report exonerates these three accused bribe givers upon 
the ground, chiefly, that they denied the accusation. What else did“ 
the majority expect these accused bribe givers to do except to deny 
that they gave the bribe? What else could they have done unless 


they, too, confessed? 
Dia the . everybody concerned with these corrupt pro- 


ceedings to confess 
In assailing the conclusion of the committee the Senator 


assumes the very fact at issue. He in effect proclaims the 
doctrine that whenever a man is charged with an offense, then 
he is necessarily corrupt and will commit perjury to procure 


` 


his acquittal. He practically assumes that there is no integrity 
in a man whose character may be assailed; that his interest in 
the result of the investigation deprives him of credibility and 
makes him helpless before his accusers. 

The confidence of the Senator in the truthfulness of state- 
ments of confessed perjurers is supreme; that men whose char- 
acters have never been assailed before, so far as this record 
shows, must stand in the attitude of being discredited before 
they go upon the stand to deny the statements of their corrupt 
and perjured accusers. 

If the logic of the Senator is to prevail, then no man in this 
broad land of ours has any protection against confessed per- 
jurers; his reputation may be swept away and he must stand 
discredited because in advance the rule to be applied to his 
testimony is that his self-interest deprives him of the right to 
have his testimony weighed in connection with that of his 
accusers. The only deduction to be made from the argument 
of the Senator is that the rule should be followed in this case 
that assumes that all men accused of offense are guilty and 
will perjure themselves to escape the effect of their alleged 
wrongful act. 

Thank God, I have a better opinion of my fellow men. If I 
did not have I would be a most unhappy man. 

It has been repeatedly stated in substance in the newspapers 
that the President was taking a hand in this case and was 
using personal, not his official, influence against Mr. LOBIMEB. 

It is quite difficult to understand how the two kinds of in- 
fluence can be separated or dissociated. Evidently the news- 
papers were trying to show that the President was simply try- 
ing, by appeals or arguments, to induce Senators to vote to 
unseat Mr. Lorrmer, but was not threatening to separate Sena- 
tors from official favors. 

Mr. President, I resent the imputation against the President. 
I have had an exalted opinion of his character and have be- 
lieved that he has chosen wisely in many of his selections for 
judicial positions. He has been a judge and knows the rights 
and liberties of the people are only safe with an honest and 
Independent judiciary. 

On the day preceding his second inauguration, the lamented 
McKinley said to me that an honest and independent judiciary 
was the sheet anchor of our liberties. 

The President is a great lawyer and knows that the Constitu- 
tion divides our Government into branches and that it was in- 
tended that one branch should not invade the province of 
another. The President knows that the Senate is made the 
judge of the election of its members; therefore the Constitution 
denies to the executive and judicial branches of the Government 
the right to determine who is entitled to a seat in this body. 
Certainly the President would not attempt to violate the spirit, 
if not the letter of the Constitution, which he has promised to 
obey. Surely he does not want to do that. 

Think of what a spectacle would be presented should he do so. 
The President clothed with his great office, with important 
offices to be distributed among his party friends, consequently 
with the power to give or withhold them, endeavoring to con- 
j trol their judgment in a matter of a purely judicial character. 
i ; For the President to do so would be far more harmful to 
the country than it would be to permit an unworthy person 
to remain a member of this body. What a horrible thought 
it is that the President should attempt to make this body 
subservient to his will on determining judicial questions. 

How calamitous and humiliating it would be should he suc- 
ceed. Such conduct would be as reckless as that of the mariner 
who would cast his compass and chart to the sea and trust 
the billows to bring him safe to shore. 

Think of the effect of such a course and the demauds that 
would be made on him in the future in important cases that 
are certain to arise. The Standard Oil Co. and the American 
Tobacco Co. cases are now pending in the Supreme Court. 
It would be said to the President, you advised the Senate what 
to do with Mr. LORIMER, and as the Standard Oil Co. and the 
American Tobacco Co. are said to be great trusts, you should 
tell the Supreme Court what its judgment should be in these 


cases. 2 

I protest that it can not be possible that the President has 
used his exalted position to the unworthy and unjustifiable 
purpose of making the judgment of Senators subservient to 
his will. 

Were I influenced by the President to decide this case ac- 
cording to his wishes I would feel that I owed it to my con- 
stituents to make public my humiliation by wearing a collar, 
upon which should be written in bright letters, “I belong to 
the President.” 

Mr. President, I will give a brief statement as to some of the 
proceedings in the Illinois Legislature and as to the senatorial 
contest, 
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There was no chance to elect a Democrat to the Senate; no 
one but a Republican could be elected. The legislature had 
been in session almost five months when Mr. LORIMER was 
elected. Many members of the legislature had grown weary 
over the prolonged deadlock, but little if any important busi- 
ness had been transacted by the body. There was a faction in 
the Democratic party. Lee O'Neil Browne was the candidate 
before the Democratic caucus for minority leader; the oppos- 
ing candidate was a man by the name of Tippit. Browne was 
the caucus nominee for minority leader. The Tippit faction 
bolted and maintained a separate organization. There were 
53 of the Democratic members of the legislature who voted for 
Mr. LORIMER; some of Browne's followers did not vote for him; 
quite a large percentage of the Tippit faction also voted for 
LORIMER, thus indicating that on the question of the election of 
Mr. LORIMER a part of both factions voted for him. So the 
Democratic members who refused to vote for Mr. LORIMER were 
composed of both Browne and Tippit followers. It is evident 
that Browne had nothing to do with inducing the Tippit men 
to vote for LORIMER, because the fight between the two factions 
seemed to be very bitter. 

Edward Shurtleff had been a member of the legislature since 
1901; was twice speaker before 1909, having been elected by 
the Republicans. There were not enough independent Repub- 
licans to elect Shurtleff to the speakership. The Democrats did 
not have the necessary votes to elect a speaker, so the inde- 
pendent Republicans and all the Democrats, except one or two, 
voted for Shurtleff for speaker and thus he was elected. He 
lives in the congressional district formerly represented by 
Senator Hopkins. 

Neither party introduced Mr. Shurtleff as a witness before 
the committee. The committee called him without being re- 
quested to do so. This was done because he was one of Mr. 
Lorimer’s friends and supporters, and active in promoting Mr. 
LoriMer’s election. The committee thought that it was pos- 
sible that he might know some important facts bearing upon 
the subject under investigation. He testified that he had never 
received any money or anything of value at any time or place 
to aid in any way in the election of Mr. Loniun; that he had 
never given any money for that purpose; that he had never 
given anyone any money or anything of value because such a 
one had voted for Mr. Lortmer; that he had never made any 
promise for himself or anyone else in regard to patronage or 
other favors to induce any member of the joint assembly to 
vote for Mr. Lortmer. He denied any knowledge of the use of 
money for that purpose. 

The Senator from South Dakota [Mr. Crawrorp] stated that 
Mr. Shurtleff was elected speaker of the house, as a result of 
the votes of Republicans and Democrats, and that this was a— 
most unusual and unnatural combination with the members of an op- 
posing party. 

He further declared that— 


All party principle was abandoned, the expression of the popular 
vote at the primary was unceremoniously disregarded, and the control 
of the house was seized by unscrupulous and unprincipled men with 
dark-lantern schemes to promote. 

Shurtleff was elected speaker as the first step in a corrupt program. 

Again the Senator says: 

. The leaders on both sides who conceived the idea of bartering away 
all party loyalty and all regard for the action of the 168,305 Repub- 
lican voters * * were disloyal and unscrupulous men. 

It is perfectly evident from these statements of the Senator 
from South Dakota that he is greatly disturbed because Mr. 
Hopkins, the Republican candidate, who had received a plu- 
rality at the primary election, was not elected by the legisla- 
ture. I regret very much the Senator is so much disturbed over 
that fact. 

Foss, Mason, and Webster were also candidates before the 
primary, and the combined votes of the three were 222,410, 
which were 54,256 more than were received by Hopkins. It 
will be observed that Hopkins did not receive a majority of 
the votes of those who voted at the Republican primary for 
Senator. There was a factional fight in the Republican Party 
in Illinois, which seemed to be intense and bitter. 

I do not agree with the Senator from South Dakota that such 
a combination of the minority party and a faction of the major- 
ity party is “ unusual and unnatural,” because such united action 
has been of frequent occurrence in this country. Whether it 
was disloyal to the Republican Party in Illinois that some Re- 
publicans in that legislature voted for Mr. Shurtleff for speaker 
is a question with which I do not feel we have anything to do. 

I am not familiar with the primary election law of Illinois 
or the rule of the Republican organization, but I do assert that 
there was nothing in the combination that tends in the slightest 
degree to prove that votes were purchased for Mr. LORIMER. 

The Republicans who voted for Mr. Shurtleff may have been 
of the opinion that their party law did not require them to vote 


— 


1416 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 25, 


for Hopkins, as he had not received a majority of the votes at 
the primary. However, this is a question with which we have 
nothing to do. 

The course of Speaker Shurtleff, with reference to this mat- 
ter, must have been approved by his constituents, because they 
reelected him to the legislature. That might be accepted as 
some evidence that Mr. Shurtleff did not act in a disloyal way 
to the Republican organization, and that his constituents did 
not regard that he had done so. 

The Senator seems to be of the opinion that this was part of 
the scheme to corrupt members of the legislature to vote for 
Mr. Lonfurn for Senator. The Senator’s [Mr. Crawrorp’s] 
argument is a great surprise to me, because day after day the 
attorney who represented the Tribune sought to show that 
LorIMeR was not a candidate for the Senate until within 10 
days before the election took place, on the 26th day of May, 
1909. If he was not a candidate before that time, then it was 
impossible that Shurtleff, and other members of the legislature 
voting for him for speaker, and the Democrats were combining 
for the purpose of electing Mr. Lonrmrr to the Senate. 

In all deference to the Senator from South Dakota, his con- 
clusions on many other matters are just as erroneous and with- 
out support as are his conclusions upon this question. The 
Senator has made a fierce assault upon Speaker Shurtleff; and 
with due deference to the opinion of the Senator I want to say 
that there is no testimony, in my opinion, in this record on 
which to base it. There was not the slightest evidence to show 
that the speaker was guilty of a wrongful act, unless it was the 
so-called disloyalty to the Republican Party. There is abso- 
lutely not a particle of evidence in this record which tends to 
show that he received a cent of money or gave a cent of money 
to affect the result of the election of a Senator. 

The prosecution did not even offer any testimony to support 
the conclusion of the Senator from South Dakota. It did not 
even introduce Mr. Shurtleff as a witness, but he was called by 
the committee without request of counsel on either side. 

In my opinion the accusation against Mr. Shurtleff is an un- 
justifiable one. 

I would like to call the attention of the Senator from South 
Dakota [Mr, Crawrorp] to the fact that there never was any 
agreement between the Democrats of the Senate and the so- 
called insurgents that they would vote together on questions 
that would arise upon the consideration of the tariff bill; yet, 
as a matter of fact, they did vote together more uniformly upon 
questions that did arise in the consideration of the bill than the 
insurgents and so-called standpatters, the latter claiming to rep- 
resent the Republican view of the tariff question. And if I am 
not mistaken, the Senator from South Dakota [Mr. Crawrorp] 
was at times acting with the insurgents. I do not mention this 
fact to show that the insurgents were not loyal to Republican 
principles, but to show that it is not unusual for the minority 
party to act with a portion of the majority party with a view 
to carrying out some policy upon which they agree or in the 
election of a candidate. 

I regret to take the time of the Senate to review to any ex- 
tent the evidence in the case, because I may, in a measure, 
abuse the patience of Senators in doing so. Of course, I can 
not, within the time that should be taken to discuss this case, 
attempt to review every detail of the evidence, and every phase 
of the testimony, and every circumstance that may appear in the 
record and may be discussed by Senators. I shall call the at- 
tention of the Senate to enough of the evidence to enable it to 
understand what has operated upon my mind in reaching the 
conclusion that I have in this case as to the facts, and to 
show the application of the principles of law which, in my 
opinion, should control the action of this body. I shall be com- 
pelled to speak of witnesses and judge their characters and 
credibility in the light of the evidence of this record. 

I shall particularly call attention to the facts relating to cer- 
tain of the members of the legislature whose votes it is claimed 
were obtained by bribery. 

Charles A. White is a witness whose statements led to this 
investigation. It is painful to be required to follow, in any 
degree, his sinuous, slimy course. It is not pleasant to be 
required to use harsh words in order to describe his character, 
but it is necessary to use plain and harsh terms, as none others 
will fit the case. I shall not repeat his main story with refer- 
ence to the alleged bribery, as that has already been told, but 
I call attention to some facts and some statements of his in 
order that you may get a clear insight into the character of 
man upon whose testimony, largely, it is sought to destroy 
the reputation of Senator Lormer and deprive him of the 
honor and emolument of office; take from the State of Illinois 
the right to make her choice of a Senator. Unless White's 
testimony is accepted as true, the whole case fails. 


The testimony of Lee O'Neil Browne is not considered by me 
in determining and stating some facts that I will immediately 
make with reference to White and his conduct. White con- 
fesses— 

(a) That he violated his oath of office. 

(b) That he was guilty of malfeasance in office. 

(c) That he was guilty of bribery. 

(d) That he is a blackmailer. 

The Senator from South Dakota says that White, in his 
testimony before the committee, swore falsely when he denied 
the statements of Katharine Woods, wherein she testified that 
White told her facts which indicated his purpose to blackmail 
Senator LORIMER and his friends. 

That he swore falsely when he denied the statement of 
Rossell, wherein Rossell testified in substance that White told 
him that he was going to make it “damn hot for LORIMER,” 
“that he was going to look out for Charlie White.” 

The Senator from South Dakota [Mr. Crawrorp] also says 
that he believes that White swore falsely when he denied the 
statements of Doyle and Curran. 

The testimony of Thomas Curran, member of the forty-sixth 
general assembly, and chairman of labor and industrial affairs 
committee of the house, a Republican, is as follows: 


I had a conversation with White on or about Ma akte 27, —— 8 the 
er Senator RI- 


White 
woman's 10-hour bill in?” said, 
bill.” White said, * 9 * ou do that ‘Tor? If you will hold it up, 
there will be something in ‘or us.” „There can not be an 
thin Ding t in nee bill for ane t am not that ind, ” White then said, 
at the . Are 42 8 sal ; I am not afraid, 
but I am Ea itt 9 1 8 bill in.“ White sald, K van ou hold It 
up for just a little w gern I said, “ Oh, no; I will re it in just 
as soon as the clerk calls for reports of ‘committees. won't hold it 
up a minute.” 
In the same conversation White said to me, “ Was there 1 
doing in that Senatorship election of eran esterday?” 
said, “ Not that I know of. I 5 nothing of the kind. You are a 
Democrat and voted on inten ou ra t to know if there was. 
d. Well, 't know; I thought there 
was. ht Browne x was 8 us. 1 thought I was being 
was, T though “I know nothing about it at all. I have 
heard nothing.” 


Allow me for a moment to digress to comment upon the testi- 
mony of Mr. Curran. I call attention especially to the last 
part of the testimony of this witness. The witness testified 
that this conversation took place on May 27, 1909, the day after 
Mr. Lorrmer was elected to the Senate. White asked if there 
was anything doing in the senatorial election yesterday. Curran 
replied to him that he ought to know himself, and propounded 
this question, Why do youask?” Whereupon White responded, 
“Well, I didn’t know; I thought there was. I thought Browne 
was double-crossing us. I thought I was being double-crossed.” 
That language indicates that he had not received anything for 
his vote, and had not been promised anything. The only 
inference that can be drawn from it is that Browne failed to 
make him any promise to pay him for his vote. If Browne had 
promised him a consideration for voting for Loztmer he would 
not have made a statement which indicated that he had been 
promised or been paid money for his vote. He would have had 
no occasion for suspecting Browne of “ double-crossing” him. 
This is a perfectly disinterested witness, an honorable witness, 
one that was not even suspected. In addition to that he has 
his certificate of character from the Senator from South Da- 
kota, inasmuch as he said that White swore falsely when he 
denied what Curran said. 

It will be seen that the Senator from South Dakota expresses 
the opinion that White committed perjury in three instances 
in testifying before the subcommittee. In addition to these ad- 
missions of White as to his perfidy and the instances of his 
bribery, cited by the Senator from South Dakota, to which I 
agree, I desire to call the attention to some other instances in 
which it was shown that he committed perjury before the com- 
mittee. The record shows that he attempted to blackmail 
Senator LORIMER, and that he made this attempt, all must agree. 
He swore that he was not attempting to blackmail Senator 
Lorimer, which is a patent falsehood. 

He testified that he would not have taken the money from 
Lorimer; that if he did, he would have given it to somebody 
else. This is another instance of perjury. 

He committed perjury when he denied the statement of 
Stermer. Stermer, supported by the testimony of Zentner, 
stated that White said to him on one occasion that 

That Lorimer crowd, and our old friend Browne, has got to come 
across ” and strong with me when I say the word, and I am going 
to say it, too. Mr. 5 asked him if he had anything on him, or 
them, rather. He says no, he hadn’t. He said, he got the worst of 
it at Springfield, but “that didn’t make no difference, he was a Demo- 


cat oa had voted for LORIMER, and he could say that he got money 
for i : 
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He again committed perjury when he testified that Sidney 
Yarborough was in his room in Springfield when he said Browne 
visited it to make the arrangement to purchase his yote. It 
was shown by Gloss and his wife and by a railroad conductor 
of the Illinois Central Railroad and White's pass, which Yar- 
borough used in going to and from Chicago, that Yarborough 
was in Chicago at that time, not at Springfield in White's room. 

There are other parts of this testimony where criticism might 
be made, but I have confined myself to the instances where it is 
perfectly manifest that he did commit perjury. In reaching the 
conclusion which I have, as to this false testimony in the in- 
stances cited, I have not taken into consideration the testimony 
of Lee O'Neil Browne at all. 

I submit the question to the Senate, if White will commit 
numerous perjuries in testifying before the committee to sustain 
his charge, is it safe to accept his testimony in which he says 
that he was bribed to vote for Mr. LORIMER? 

The mere thought that the Senate would be willing to accept 
the testimony of such a corrupt man to establish a charge that 
results in depriving a member of this body of his seat, is 
appalling to me. 

Nothing illustrates the character and perfidy of White better 
than the letter which he addressed to Mr. LORIMER on Decem- 
ber 4, 1909, In that letter he advised Mr. Lormrer that he had 
written an article giving his experience as a member of the 
Illinois Legislature; that it would be either in book form, or 
published in one of the largest magazines in the country; that 
the manuscript contained about 30,000 words. He said in the 
letter: 

I have not closed a deal with 
terms are acceptable will dispose o 

I have been offered a sum sufficient to value the manuscript at about 
$2.50 per word. 

It was perfectly plain that he was attempting to blackmail 
Mr. Lorrmmer, He was careful to advise him that he had not 
closed a contract with the publishing house, but that he would 
do so. His letter contains the threat that he would publish it, 
but in order to give Mr. Lortmer a chance to purchase his 
silence he says that the contract with the publishers is not 
closed, but it will be when the terms are acceptable. He then 
gives the value of the manuscript per word, amounting to 
$75,000, which he hoped Mr. Lorimer would pay for his silence. 
In response, Mr. Lorrmeer wrote him as follows: 

Hon. CHARLES A. WHITE, O Fallon, Ill. 

My Dran Sir: I am in receipt of your letter of December 4, in which 
you advise me that you have 8 ready to place with publishers 
reating of your experiences as a member of the Illinois Legislature. I 
would be very glad, indeed, to know of your success as an author. 

With kindest personal rega. I am, 

Very truly, yours, WILLIAM LORIMER. 

This correspondence demonstrates that White was in the 
blackmailing business; that he prepared the letter with a view 
to extorting money from Mr. Lorimer, not for the purpose of 
getting Mr. Lorimer to admit any responsibility for any alleged 
wrong that might have occurred in the legislature. 

If Lomurn had been guilty of any of the charges that he 
made against him, if Browne had been guilty of the charges 
that were made against him, they could, and would, have 
silenced him for a sum of money less, perhaps, than the Tribune 
paid him for his story. Their refusal to buy his silence is a 
potential fact in this case. Notwithstanding the fact that the 
prosecution has introduced confessed perjurers, not one of them 
has testified that Mr. Lonlun, or Browne, or anyone connected 
with them in any way, sought to purchase the silence of this 
perjurer and blackmailer. They evidently did not fear, and did 
not think they had cause to fear, a perjurer and blackmailer. 

The question may be asked, why White made the alleged con- 
fession and endeavored to support it by his testimony. The 
answer is easy: It is known that he had at least 3,500 reasons, 
each one of which represented 100 cents. How many more 
such reasons he may have had are not disclosed by the evidence. 

Holstlaw was another witness that was introduced for the 
purpose of showing that he was bribed to vote for LORIMER. 


ay publishing house, but when my 


This witness was indicted in Springfield for committing per- 


jury, as I understand it, in testifying in regard to a matter 
that had no connection with voting for Mr. LORIMER. 

It was a separate and distinct transaction, and not claimed to 
be otherwise, from the alleged transaction with reference to his 
voting for LORIMER. In order to secure the dismissal of this 
indictment he was induced to make a statement that he had 
been bribed to vote for Lortmer. Those in charge of the prose- 
cution made this agreement with him. After he made the 
statement that he had been bribed, and signéd it, the perjury 
indictment was dismissed against him. It was done the day 
after the statement was signed. 

In Holstlaw we have a witness who confessed that he had 
been bribed with reference to the furniture contract, that he 


had committed perjury, and in order to get rid of that prosecu- 
tion he was forced to make his statement as to the vote for 
LORIMER. He admits that he was guilty of two criminal of- 
fenses, one of which was the horrible crime of perjury, and still 
we are asked to accept his evidence as being sufficient to justify 
the Senate in unseating Mr. LORIMER, 

Senator John Broderick denied that he had paid him a cent 
of money, or had promised to pay him a cent of money, for his 
vote for LORIMER or that he had paid him any because he had 
voted for LoRIMER So far as this record shows, Broderick 
is a credible witness, unless he is affected by the testimony 
of a confessed bribe taker and perjurer. Notwithstanding 
this charge against Broderick, when every citizen of Chicago, 
who desired to do so, could have read the testimony in this 
case, the electors of his district reelected him to the senate. 

I put it to the Senate, Are you willing to accept the testimony 
of Holstlaw under the circumstances, which show he committed 
perjury to escape punishment for bribery in the furniture deal, 
and to escape conviction for that perjury agreed to tell the 
story he has related, and say that he is such a credible witness, 
notwithstanding his criminal character, that you will convict 
John Broderick of perjury and bribery, and take his vote from 
WILLIAM LORIMER? 

It is said that Holstlaw’s testimony is sustained by reason of 
the fact that on the day that Broderick is alleged to have paid 
him the money—$2,500—he deposited in a bank in Chicago a 
like amount to the credit of Holstlaw Bank at Iuka, III. Holst- 
law is said to be worth $250,000. He either owned or was in- 
terested in one or more banks in his section of the State. He 
had the financial ability to enable him to deposit that amount 
of money. I deny that this depositing of the money, if he did 
so on that day, is any evidence of the fact that Broderick paid 
him $2,500. While I do not question the right or the propriety 
of proving the fact, I deny that it constitutes any evidence that 
Broderick paid him the money. Especially in view of his finan- 
cial condition, it could not create a suspicion that he obtained 
it in an improper way. 

I want to say here and now if such testimony is to be held 
to be of any value then no man’s rights are secure in this 
country. 7 

Link and Beckemeyer are the two others, it is claimed, who 
confessed their guilt. Link was indicted for perjury, and the 
indictment against him was dismissed upon condition that he 
would testify that he was guilty of having received a bribe to 
vote for Mr. LORIMER. Beckemeyer was threatened with an 
indictment in order to induce him to make the alleged con- 
fession. 

Further along in my address I will have more to say in re- 
gard to these witnesses. 


JOHN H. DE WOLF. 


J. H. De Wolf was a member of the legislature which elected 
Mr. LoRIMER to the Senate. He testified that he had said on 
several occasions that he was willing to vote for any Republican 
to break the deadlock; that he had wanted to vote for Hopkins, 
but he had been told that Hopkins would not accept a Demo- 
cratic vote; that he had tried to get other Democrats to go 
with him to vote for Hopkins, as he had more votes than any- 
one else; that he had never discussed the senatorial election 
with Charles A. White; that he never asked White if he had 
been “up to the trough; that he never had any conversation 
with anyone about money with reference to the senatorial 
election ; that if he ever did do so, it was done in the lobby of the 
hotel in a jocular way; that he had never told Beckemeyer 
that they would have to “show him” before he would vote 
for Lorimer; that he never had any conversation with Becke- 
meyer about LORIMEE; that he never told George English that 
he had been offered money to vote for Lortmer, or anything 
of that kind; that he had never been paid anything for voting 
for Mr. LORIMER. 

De Wolf further testified that he owned 108 acres of land 
and had placed a mortgage on it for part of the purchase money, 
part of which had been paid; that about $1,600 of the mortgage 
had remained unpaid; that he had borrowed $500 to improve 
his place and had placed a mortgage on it therefor; that this 
land was purchased before he was elected to the legislature; 
that the $1,600 mortgage was dated June 16, 1906, and the 
$500 mortgage was dated June 6, 1908. He testified that he 
bought another piece of land for $4,600; that he paid $600 of 
the purchase money; that before he bought the place he ar- 
ranged with R. H. Henkle to borrow from him money with 
which to pay the balance of the purchase money, but that 
Henkle did not have it at the time; that his deed for the land 
was placed in escrow to be held until Henkle could collect the 
money to loan him; that finally the mortgage was executed to 
Henkle for $6,000 on the 108-acre tract of land and also on 
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the 63-acre tract which he had purchased. He said when the 
mortgage of $6,000 was executed on the 108-acre tract of land 
and also on the 63-acre tract of land, the debt on the first 
piece of Jand was merged into the $6,000 mortgage. The pur- 
chase money was paid to Joliet, the party from whom De Wolf 
purchased the 63 acres of land. De Wolf paid only about $600 
on the last piece of Jand which he bought and owes the money 
to Henkle for the balance of it. If De Wolf had not told the 
truth about it, it was easy enough to have shown that he had 
not by Henkle, the money lender, and Joliet, the vendor of the 
land. 

This witness was a plain, honest farmer, unsophisticated as 
to the ways of the world. After hearing him testify I con- 
cluded it was a cruel imputation against his character even to 
bring him before the committee to declare that he had not been 
bribed. When I saw the original brief of counsel for the 
Tribune I was glad to see that, notwithstanding the zeal of 
counsel, he did not name De Wolf as one of the men who had 
been bribed and whose vote should be excluded. 

In the minority report presented by the Senator from Indiana 
[Mr. Beverince] it is not claimed that De Wolf's vote should 
be excluded, nor is it intimated that his vote for Mr. Lorimer 
had been superinduced by money or other corrupt methods. 

I regret that the Senator from South Dakota [Mr. Crawrorp] 
felt that he was justified in assailing the character of this wit- 
ness. It is a pity that a man like De Wolf, honest, as I believe 
him to be, should, without any basis for it, be charged with 
having been bribed to vote for Mr. Lornmrer. He is poor but 
honest. His reputation is as dear to him as that of any 
gentleman holding an exalted position in this Government. 
He is not able to defend himself here on this charge, but must 
go through life branded by a distinguished Member of this body 
as a criminal. 

With due deference to the opinion of the Senator from South 
Dakota, I want to say that there is no justification, in my 
opinion, for this assault. 

I desire to call attention to a very significant fact in this 
case. Mr. De Wolf testified that a gentleman came to his 
house, just before he was subpœnaed to appear before the com- 
mittee, who informed him that he was out in the interest of 
the committee; that he asked him about the LORIMER case, and 
that he (De Wolf) told him what he knew about it, and that 
the party finally said: 

He would like to know of something that I (De Wolf) could put 
him onto; something where he could go and get some evidence, and 
that they did not want something for nothing. 

De Wolf further testified that he saw the man in Chicago 
on the day he testified before the committee; that he met him 
on the street and in a conversation he said that he (De Wolf) 
„would be gotten into awful deep water in this matter before 
this investigation was through with.” 

The committee had sent no such man in search of witnesses. 
Of course Mr. LORIMER had not sent anyone there to look up 
evidence for the prosecution, but this man made it evident 
that he was there to get testimony against Mr. LORIMER. If 
the committee did not send him there, and Lorrmer did not do 
it, then it necessarily follows that “they,” whoever may have 
been meant, wanted to find evidence against Mr. LORIMER, and 
from the statement of the individual those whom he represented 
were willing to pay for the testimony. This method may have 
been employed in other instances in an effort to secure testi- 
mony against Mr. LORIMER. 7 


HENRY A. SHEPHARD. 


Henry A. Shephard is a banker, a Democrat, and was a mem- 
ber of the legislature and voted for Mr. LORIMER. 

It was claimed by the attorney representing the Chicago Trib- 
une that he had been induced to vote for Mr. LORIMER by cor- 
rupt means. 

He was solicited by Lee O'Neil Browne to vote for Mr. LORI- 
MER; he declined to agree to do so. 

Finally, after having a talk with Mr. LORIMER, he agreed to 
yote for him, and did so. 

He explained the circumstances under which he promised to 
do so as follows: 


A. I said, “Mr. Lorimer, I have been asked to vote for you for 
United States Senator.” I said, “I am a rock-ribbed ocrat and 
always have been, and there is only one thing in this world that 
eould induce me to vote for you for United States Senator, and that 
would be to prevent the editor in Jerseyville, who has maligned me 
for nine or ten years in his newspaper and who is now a candidate for 
the post office, to prevent him m obtaining the post office. e 
the deputy now,” told him. “The gentleman's name is Richards 
who is the postmaster,” and I included them both in it. I said, “If 

ou will promise me that neither Mr. Richards nor Mr. Becker shall 
be made the tmaster, I will vote for you.” He said, I will promise 
you to do all in my power to prevent them from being 1 ed. I 
said, “ Will it be zp to you in making the appointmen He said, 
“I shall certainly have my share of the patronage if I am elected 
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there is no doubt but that I can fulfill my promise to 
ou.” I said, “I will vote for you, Mr. LORIMER, for Senator.” And 
took my seat, and when the roll was called I voted for Mr. LORIMER. 

He testified that he voted for Mr. Lorrwer as a result of that 
interview with him. 

He further testified that he was in St. Louis nearly every 
week and sometimes twice a week; that he only lived 43 or 44 
miles from St. Louis; that some time after the adjournment 
of the legislature he met Mr. Lee O’Neil Browne at the Southern 
Hotel in St. Louis; that he met him in response to a letter or 
telegram, which read something like this: “I will be at the 
Southern Hotel in St. Louis,” naming the exact date. If con- 
venient will be glad to see you.” 

That he went to the Southern Hotel and found that Browne 
had not arrived and he went out in the city and he returned to 
the hotel and found Browne in his room and was taken to it 
by one of the bell boys; that he never went to St. Louis again 
in response to any message from Browne or any other member, 
and that he did not expect to see Wilson or Browne in St. 
Louis at the time of Wilson’s visit to St. Louis. 

He was asked to explain why it was that he went to the 
Southern Hotel on the 15th of July, and in response to the 
question he testified that he owned a White steamer auto- 
mobile; that the day before, he discovered the steam escaping 
badly and he went to St. Louis to get some packing for it. 

While going north from the Planters’ Hotel on Fourth Street 
he met Representative Luke. They shook hands and Luke 
asked him where he was going, and he replied that he was 
going to the Mercantile Trust Co. and to a tailor, and Luke 
then asked him if he knew Bob Wilson was in town. He replied 
that he did not. Luke then informed him that he was at the 
Southern Hotel and that he was on his way down to see him. 
Luke asked him to accompany him. He looked at his wateh 
and replied that he could not go as he had an appointment, and 
that they then separated. 

Witness then testified that after getting through with his 
business he went to the Southern Hotel; that he met some of 
the members in the lobby, and that he went to Wilson’s room 
by invitation; that he did not receive any money from Wilson, 
nor did he see anyone else receive any from him; that he was 
in Wilson’s room probably a half hour; that he had no recol- 
lection of seeing Mr. Wilson hold private conversation with any 
persons in the room. He did not remember seeing Wilson take 
anyone in the bathroom. 

He further testified that Wilson called him into the bath- 
room and asked him “who the lady was he saw him with in 
the St. Nicholas Hotel in Springfield.” Shephard explained to 
him that it was his sister-in-law; thereupon Wilson replied that 
he thought it was somebody else. Shephard and Wilson were 
bachelors. : 

Shephard also testified that he had an account at the Na- 
tional City Bank of Commerce and the Mississippi Valley Trust 
Co., but he did not recall whether he had any money on deposit 
at that time or not. Sometimes he would have money there 
and draw it out and he would have no balance left; then after 
awhile he would again make deposits. He testified that he had 
a box in the safety-deposit vault, and that he visited that vault 
the day that Wilson was there, but not the day that Browne 
was; that he went to his safety-vault box, but thinks before he 
met Wilson. At any rate he went there that day to clip some 
coupons from some bonds. 

Shephard was summoned before a Cook County grand jury 
and testified before the grand jury and denied that he received 
any money from Browne or Wilson for voting for LORIMER. 
He went to the grand-jury room on Wednesday, but after going 
there he was put in charge of an officer, although no offense 
was charged against him. He was brought back to the grand- 
jury room the following day and was required to sit around in 
the anteroom of the grand-jury room all day except when taken 
out by Mr. Arnold, assistant State’s attorney, and adminis- 
tered some degrees. 

In response to questions, Shephard made answers as follows: 

. Did you t t~—A. I did. 
is Were you put cha of an offleer ?—A. I was. 
. When ?—A. I was called—I went before the grand jury on Wed- 
nesday; I think it was after dinner. I went to my hotel Wednesday 
night. They served summons on me to come back 5 Thursda 


t around in the anteroom of the grand-jury room all except 
san taken out by Mr. Arnold a few times and was administered some 
a à 


. Who is Mr. Arnold?—A. He is the assistant State's attorney. 
. What did Mr. Arnold do or say to you? What do you mean?— 
A. If you want my statement; I will tell you. : 

Q. That is what I want—A. All right. About 11 o'clock Thursday 
morning he called me out of the waiting room of the ere re room, 
back into another room right on the same floor, and he said, “ Shep- 
hard, Bob Wilson has been in before the ury, and he gave some 
testimony there that you are H en indicted on for perjury.” 
Pointing his finger at me, he said, “ You have lied to 23 representative 
men of Chicago.” I began to expostulate, but I saw it was useless. 


and 
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. To whom did he refer?—A. Pointing a 
An the 23 men—who were they . The grand jury. 
Of Cook County ?—A. Yes. 
. Go on.—A. He said, Lou have perjured your soul.” He says, 
“Think what it means to you. You stand h in your community. 
You are an officer of a bank. The gates of att penitentiary are opn 
ing to you. Now, the ic grana fury has voted an thdictment against yos 
for perjury, and ‘it is now drawn, but if you will go back into that 
grand-jury room and tell the truth and confess we will nolle pros the 
perjury indictment and we will give you immunity on your confession.” 
you want to hear the rest of it? 

Judge HANECY. Yes. 

Senator Burrows. Go on. 

A. I sald, “Mr. Arnold, that grani ry. th can indict me for per- 
Jary, but you can’t convict me of have not perjured myself, 

1 will not there and per. — 85 soul by the confession to a 
ride of which I am as innocent as you ee ust to escape that per- 
jury indictment. Go on with your potay. m ctment.” 

Go on.—A. After that I was piacon n the custody of an officer. 

udge HaxeECY. Whom? By whom?—A. Now, I don't know who 
placed me in his custody at noon. I had to go to lunch with him. 

Q. Where were you when you were placed his custody ?7—A. I was 
up in the waiting room of the grand-jury room and the officer came to 
me; I just can't recall his name now. 

. Was it Seg lhe teen Okey. 

. Okey 7—A. 

One of the “State: 1 police officers?—A. I believe so. I 
went to lunch with h 

Q. What did he a to you up in the waiting room — 4. I can't 

recall. I don't know how I was placed in his be ees or who, Ju 

Did he say he had you in custody?—A. I don't recall that e 
did, but he went with me to dinner. He said—I would not swear 
positively what he said—but I have forgotten now what happened, 

t he went to dinner with me. By whom he was directed to de so or 
what was said I have forgotten. 

Feb. When you say “dinner,” do you mean the middle of the day 
A. ; luncheon, 


Go on. 
enator Burrows. Did he go upon your invitation ?—A. No, sir; 
he did not by a good deal. We went to a 8 around the cor- 
ner somewhere from the nd-jury room. We d dinner or lunch. 
Out in the country we call it —9 . and that is eo reason I get the 
two confounded. We went back ting room of the grand 
jury, just outside of the grand- 7 — * room. I was kept waiting around 
ere the entire afternoon, until 6 o'clock that night, when I was 
called ne the 5 ry room. The foreman of the grand jury says, 

rd, a 


“Mr. A ve decided to place you in the e of an 
officer.” sald, What for?" He said, Well, we think t best.” 
M recollection ‘ot it is that I said to him, “What have I done?” 

ell, we think it best to place you with an officer. You will go with 


the officer.” I said. “Have you a right to do this?” He said, “ We 
think we have. ‘The officer, WII treat you kindl Mr. 

treat Mr. Shephard kindly.” “I have no doubt“ 1 Say s of s kind 
treatment; but I e your right ito do this.” 
you will take charge of Mr. Shephard,” and Mr. Officer Nad ieke one rge 
of Mr. Shephard. 
„ ner Where were you at that time?—A. I was in the 
. & Were "thare grand jurors present?—A. The other grand jurors 

Q. Was the State's attorney or one of his assistants there?—A. I 
could not say as to that; I did not notice that. 

Q. What did the officer do?—A. He took charge of me. We went 
out of the grand Jury room and took the elevator to the floor where 
Ses State's attorney’s office is located, and we waited around there about 

hour. 

8 Did you go into the State's attorney's office?—A. No, sir. I was 
wi Detective O'Keefe this time, and presently Mr. Arnold came 


woe 

Q. assistant State’s attorney?—A. Yes. He said, Come in 
here, Shepherd, ” and he took me through offices in which sat White 
and some others, through to an office and into another one, and pres- 
ently he went out, and praean 5 er came in, and he aie 
„Who said?—A. Mr. Beckemeyer. Were you in St. Louis "—— 
Who said that?—A. Arnol (Continuing) “June 15?” and 
he said, “I was.” “Did you see Bob Wilson there?” “I did.” 
“Did he give you any money?” “He did.” How much?” “Nine 
hundred dollars.” Then Arnold looked at me, and I said—we call 

Beckemeyer “ Becke for short—and I said. Becke, did 
get any money there?" and he said, “I did Bag Shep.” 
What do you 1 855 about that, Arnold? 0 and h 


where I had a room. I had to ch 
rooms, two rooms with a bath, conn 
room and I in another. 

Q. Did the officer go with you when n went from the State at- 
sap office on that occasion, after Becke — left and you left 

er I came out of the office where ie: had Beckemeyer before me, 
Mr. O'Keefe took charge of me again. 

Q. Officer O'Keefe A. Officer O'Keefe; Sar — We stood around 
there for a while, I think it was 7 o'clock fore we left the criminal 
court buil We went down to the Great Northern Hotel. Now, 
there is another degree in the afternoon that I did overlook, and inas- 
much as gou have asked for it, I will give it. Arnold called me in at 
1 me that Thursday afternoon and he said, “ awe Sh as d, 
Mr. Wayman has consented to give you one more chance.” Teal 
8 ae is kind of him.” He said, “ Beckemeyer is in ‘there Bret cough 
ing up his guts, and if you want te ee in and do lik 
— ast chance to do so,“ and 1 ER I have got no tgp war tee cough 

I don’t care to go Into the 3 room and perjure my 
and I will not do it.“ He said, “All this is your last chance. 
Well, that was all of that. Then that we got down to the Great 
Northern Hotel. 

Q. ce you say we, who do you mean?—A. Detective O’Keefe and 
myself. 

Judg ze Hanecy. Did Officer O'Keefe tell you he was going to take 
you ir custody when you were leav: the State’s attorney's office in 
eS criminal tourt building, and that he was going to keep you in 

y that E E Is that the reason why you got two rooms at io 
Seat Northe The foreman of the grand- jury room said: “ Mr. 
Officer, you will take charge of Mr. Shephard.” 

Q. Go on and tell what took place, the rest of ie. while you were in 

the custody of the officer—A. Well, we went to bed that night. The 


my room 42 get a suite of 
ing, and that officer slept in one 


next mornin. after breakfasting, we ene back to the criminal court 
building. a 

ant State's Attorney Arno 
waiting room of the grand- 8 Regge in substance he said this: 
“Shephard, I am sorry I nad“ to treat you in the manner I did last 
night; but,” he said, “ we have to do this to get confessions,” I think he 
said, “from criminals. Now, I am not attempting to recite word for 
word what he said, but it is the language of it. I said, “I have felt 
like I was being trea ren like a criminal, but I am not; „and he said, 
“I am sorry that I had to do this work, but I do this as I do all of my 
work—as well as I know how ;” but he said, “I oe 15 the front for 
vou last night, Shephard,” and I said “ How?” said, Before 
the grand jury, and told them that I had submitted ei to all of the 
tests I knew of, and that you were weak in and I thought you 
were going to faint several ne and that I — come to the conclu- 
sion, and my conclusion I wanted to give to the jury was that She 
hard got no money.“ Well,” I said, “Arnold, if you said that, 
spite of what you have done before, 1 do thank you; but why am I 
in the custody of an officer? Why was I last night?” e said, 
“ You are not now; you can go to dinner.” 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair), 
Does the Senator from Kentucky yield to the Senator from 
Iowa? 

Mr. PAYNTER. I must decline to yield, because my re- 
marks are very extensive and I do not want to take up the time 
of the Senate. 

The PRESIDING OFFICER. The Senator from Kentucky 
declines to yield. 

Mr. PAYNTER. If the Senator wishes to discuss any ques- 
tion he has in his mind, later on he will have an opportunity. 

Mr. CUMMINS. I have a single question to ask. 

Mr. PAYNTER. I decline to be interrupted. 

The PRESIDING OFFICER. The Senator from Kentucky 
will proceed. 

Mr. PAYNTER. It is insisted that Henry A. Shephard re- 
ceived money for voting for Mr. LORIMER. No witness has 
testified that he did. He swears that he did not. Browne and 
Wilson both testify to the same fact. 

This witness appeared before the committee, demeaned him- 
self as a gentleman, appeared to be honest and truthful. I 
studied the witness carefully and his bearing under examina- 
tion and cross-examination. In giving his testimony there 
was not the slightest suggestion that he was testifying falsely. 
The fact that he had a safety box in St. Louis is magnified 
into a matter of great importance. So far as this record shows, 
he had it before he met Browne in St. Louis. He went to it, 
as he testified, to clip coupons from some bonds. To the un- 
suspicious mind there was nothing more incriminating in 
going to his safety box than in going into the bank to do 
business. 

There was nothing unusual in his visit to St. Louis, because 
he lived only a few miles from the city and went there from 
one to three times a week. He made a most satisfactory ex- 
planation of his appearance in the bathroom by saying that 
Wilson wanted to ask him the name of a lady with whom he 
had seen him in the St. Nicholas Hotel at Springfield. Both 
Wilson and Shephard were bachelors, and Wilson seemed to 
be curious to know the name of the lady with whom he had 
seen Shephard. While the Senator from South Dakota might 
not have had the same curiosity that Wilson had with refer- 
ence to a lady he may have seen with some friend upon some 
occasion, yet the average man is not surprised that Wilson 
might have had the curiosity to have made the inquiry which 
Shephard says he made. 

It is a horrible doctrine to proclaim that because it is alleged 
and claimed that Wilson paid bribe money to others, that there- 
fore he paid it to Shephard, as he had an opportunity to do so. 
If Shephard’s character can be destroyed by this character of 
testimony, if Senator Lom can be deprived of a vote by this 
character of testimony, then no man’s life, no man’s liberty, 
no man’s reputation is safe in this country. After Shephard 
had been taken through the third degree, in a way that is 
revolting to my mind, the assistant district attorney acknowl- 
edged that he believed that Shephard was innocent of the 
charge. It is most incomprehensible to me that those who 
read his testimony, and especially those who heard him testify, 
could have the slightest suspicion that his vote had been the 
result of a promise of money. 

I will at this point advert to another question in relation to 
Mr. Shephard’s testimony, growing out of which the Senator 
from Indiana [Mr. Brevermce] has declared that Mr. LORIMER 
was guilty of bribery. It is difficult for me to understand how 
even suspicion in a man’s mind can be so overpowering, how 
heated imagination can be so intensified, that the Senator could 
conclude that what took place between Shephard and Lorimer 
constituted bribery. Shephard did not ask Lorimer to give him 
money or anything of value to vote for him, nor did LORIMER 
agree to do so. Shephard did not ask him to give himself an 
official position, nor did he ask LORIMER to recommend anyone 
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for appointment for postmaster in the town in which Mr. Shep- 
hard lived; neither did Mr. Lorrwer make him any promise that 
he would do so. Shephard recited his grievance against a cer- 
tain individual in his town, who would probably need Mr. 
Lorrer’s recommendation for appointment as postmaster, and 
from what Mr. Shephard said, Mr. Lonluxn simply promised 
that he would not give that individual his indorsement. There 
was no promise of money or a reward of any kind for Shep- 
hard’s vote, but Mr, Lornrer simply agreed that he would ab- 
stain from recommending the individual of whom Shephard 
complained. I deny that this was bribery. I deny the conduct 
of Mr. Lonlukn was improper. I deny that it involved turpi- 
tude in the slightest degree. If this were true, then no candi- 
date could makea public address in his district and outline his 
policies and promise to do that or the other thing for the people 
without being guilty of bribery. If he promised that he would 
secure appropriations for the improvement of rivers, the erection 
of public buildings, the establishment of post roads, and many 
other things, if the theory of the Senator from Indiana is cor- 
rect, he would be guilty of bribery. The Senator from Indiana 
is of the opinion that that incident in this senatorial contest is 
sufficient to take from Mr. LORIMER the commission which has 
been given him by the State of Illinois to a seat in this body. 

In all due deference to the position of the Senator from 
Indiana, I venture to say that the rule which he asks the Sen- 
ate to follow is not supported by reason or authority, but if a 
majority of the Senate should establish such a rule and apply it 
to this case, then the majority are too good for this world and 
would have constant apprehension that they might soon be 
translated to a better world to make sure that they would never 
backslide, 

Shephard’s vote should not be taken from Mr, LORIMER. 


JOSEPH S. CLARK. 


Joseph S. Clark was a member of the legislature and lived 
about 68 miles from St. Louis. He voted for Mr. LoRImER for 
Senator. ; 

It is charged that Browne gave him a thousand dollars for 
voting for Mr. Lornrmer. He denies that he met Browne in St. 
Louis. He admits that he went to St. Louis to meet Wilson 
because Wilson had invited him to do so. 

He says that he was never in the bathroom with Wilson; that 
Wilson never paid him any money; that he never admitted to 
Beckemeyer that he had received a thousand dollars for voting 
for LORIMER; that he did not see Beckemeyer in Springfield on 
the day mentioned or a day when it is claimed he had done so. 
Testified that he met Robert E. Wilson by chance in Spring- 
field, and said that he probably had three minutes’ conversation 
with him; that Wilson said that he was on the road to Peoria. 

There was no evidence and there were no witnesses who 
testified to any personal knowledge that Browne or Wilson had 
given Clark any money. 

There is no evidence of any kind that Clark was even seen 
with or did have at any time a considerable sum of money. 

Clark testified that as Tippit’s faction had given Tippit a 
banquet, that Browne's faction had discussed the question of 
giving Browne one; some of this talk was before the legislature 
adjourned. The banquet was discussed at the meeting with 
Wilson at St. Louis and he expressed himself as opposed to it. 

He testified that St. Louis is a place where people from 
southern Illinois frequently meet to talk over business and 

litics. 

Po The Senator from South Dakota attached great importance, in 
determining whether or not Clark voted for Mr. Lorimer, to the 
fact that he had bought from a member of the legislature two 
little diamonds, for which he paid $105, and says that he pur- 
chased them after he voted for Mr. LORIMER. I do not think 
the record will bear out that statement. My recollection is that 
Clark testified that he bought them during the session of the 
legislature, but does not say at what time during the legisla- 
ture he bought them. However, this is such an unimportant 
matter that I will not examine the record to see whether he 
bought them before or after he voted for Mr. LORIMER. 

There is not the slightest evidence that Clark did not have 
money with which to buy diamonds costing $105, independent 
of any money received as salary as representative. He received 
from the State $2,000, $50 for stationery, and $14 or $15 for 
traveling expenses. 

The Senator commented upon the fact that De Wolf paid 
$600 on some land which he purchased. De Wolf received 
$2,000 salary, stationery account, and mileage. Perhaps his 
daily expenses did not amount to more than $2 or $3 while he 
was in Springfield. He was a farmer of simple taste, appar- 
ently of splendid habits. 

There is just as much justification and reason for other 
conclusions which the Senator has reached in this case as there 


is to his conclusion in regard to the Clark diamonds and De 
Wolf's $600. 

In all deference to the Senator from South Dakota, I say 
that he has magnified into importance two incidents of no 
moment in this investigation as strong evidence tending to 
show that these two representatives had been bribed. 

When men’s suspicions are aroused, unimportant circum- 
stances are accepted as being of great probative character. 
That great author, who had the keenest insight into the minds 
and hearts of men, has most truly said: 

Trifles, light as air, 
Are to the jealous, confirmation strong 
As proofs of holy writ. 

This is just as applicable to suspicion, for suspicion is 
“stuck full of eyes,” and it has a “ ready tongue.” 

Mrs. Charles Luke testified that after her husband had re- 
turned home after the adjournment of the legislature, some time 
thereafter, she could not tell the exact time, he showed her 
$950; that it was in small bills—mostly $20 bills; that he 
showed her this money before he went to St. Louis in response 
to a telegram from Robert E. Wilson. 

Luke is dead. His story can not be told. To have proyen 
what he said in regard to the matter would have been purely 
hearsay. It would be a dangerous rule that would allow a vote 
of a member of the legislature to be excluded from the count by 
his alleged admission that he had been bribed to cast it. If 
that could be done, then a number of members, if they chose 
to do it, could admit that they had been bribed and thus unseat 
a Member of this body. All that they would have to do would 
be to tell some one that they had been bribed to cast the vote. 

The salary of a member of the Legislature of Illinois is $2,000. 
Luke had this money; and the fact that he had $950 would not 
justify a suspicion that he had obtained the money for having 
been bribed to vote for Mr. Lozimer. There is no evidence 
here as to the financial condition of Mr. Luke, or that he did 
not receive the money from some other source, or from his 
salary as a member of the legislature. 

Luke's vote should not be taken from Mr. LORIMER. 

Robert E. Wilson denied that he gave any money to Clark, 
Luke, Shephard, Link, or Beckemeyer. In this he is supported 
by Clark and Shephard. Beckemeyer and Link testified that 
he did give them money. 

It is not shown in the evidence that Wilson had anything 
whatever to do in getting members to vote for Mr. LORIMER. 
No act of his tending to show that fact has been proven; so we 
haye the testimony of Wilson on the one side, supported by 
Shephard and Clark, against the testimony of two men, who 
are confessed perjurers. 

It may be conceded that he did give Clark and Beckemeyer 
money from the so-called “jack pot” (it is not proven there 
was a jack pot). Still Mr. LORIMER is not responsible for 
that act. It was not given to them, according to their own 
stories, for voting for Mr. LORIMER; neither was such sum 
promised them for that purpose. 

Can anyone with any reason contend because a member of 
the legislature voted for Lortmer and, afterwards or before that 
time, bribed some one to vote for some other measure, that 
thereby Mr. LorIMER should be deprived of his vote? It might 
tend to prove that he was a corrupt man, but it would in no- 
wise tend to show that he was bribed to vote for Mr. LORIMER. 
Certainly Wilson's vote could not be taken from Mr. LORIMER. 
Wilson has been reelected to the legislature. by a constituency 
fully acquainted with the facts. 


LEE O'NEIL BROWNE. 


I desire to say something in reference to Lee O'Neil Browne. 
I saw him upon the witness stand, watched him closely, and en- 
dea vored to form a correct opinion of him. He is a man of 
great intellect. In fact, he impressed me as being a man of 
marvelous intellect. He demeaned himself splendidly upon the 
witness stand. There was nothing in his manner to suggest 
that he was not honest and truthful. In the vicinage—Chi- 
cago—where this contest raged fiercest, he was tried on the 
charge of having bribed Charles White to vote for Mr. LORIMER 
and was acquitted. The press reports that he was reelected to 
the legislature by an increased majority. 

The testimony given before the committee was published in 
the Chicago papers, and his constituents had an opportunity to, 
and doubtless did, make themselves acquainted with the facts 
in this case. They gave him a vindication by reelecting him 
to the legislature. 

The question for us to determine is, Should we, under such 
circumstances, say that, because it is to his interest to deny his 
guilt, therefore we will accept the statements of confessed per- 
jurers and deprive Mr. Lorimer of votes that were cast for him? 
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It is insisted that if Browne, Broderick, and Wilson bribed 
members of the legislature to vote for Mr. LORIMER, they them- 
selyes were thereby guilty of bribery. Assuming this to be 
true, I am perfectly willing to concede if they bribed others 
that they themselves were guilty of bribery. That is dn entirely 
different question from the one involved here. If they were in- 
dicted for bribing members of the legislature to vote for 
Lormer, then upon proof that they did so they should be 
convicted. But suppose they were indicted for bribery and the 
charge was that they themselyes had been bribed to vote for 
Loriuer, could they be convicted of the charge upon evidence 
that they had bribed other members of the legislature to vote 
for LoRIMER? I deny that it could be done. Why? Because 
the fact that they bribed others to vote for Lorimer would not 
be evidence of the fact that they had been bribed themselves 
to vote for him. Because one member of the legislature bribed 
another member of the legislature to vote for Lormrer does not 
furnish evidence that the bribe giver had received a bribe for 
his vote. The only fair deduction that can be made from such 
a state of case is that the bribe giver was a corrupt man. 

In their zeal to promote the election of some one whom they 
favor it is a well-understood fact that such persons frequently 
bribe others to vote for their choice. The fact that they use 
their own money or that of some one else to accomplish the re- 
sult in nowise shows that they themselves were bribed to vote. 
Such a one would be guilty of bribery, but not guilty of the 
offense of being bribed to cast his vote. 

Suppose it could be shown that a number of the members of 
a legislature who voted for the successful candidate for the 
Senate were corrupt and were in the habit of taking bribes, 
would it be fair to conclude, as they were corrupt and had been 
bribe receivers, they must have been bribed to vote for the 
successful candidate? My answer is no. 


DISTRICT ATTORNEY WAYMAN. 


The question has been asked me, Why did Holstlaw, Link, 
and Beckemeyer confess that they had been bribed, thus ex- 
posing their shame? There is a known reason for it, and there 
may be other reasons not disclosed by the investigation. The 
recitation of the undisputed facts will furnish a reason. 

Link, Beckemeyer, and Shephard were placed in duress, and 
by the methods employed while thus held the confessions of 
Beckemeyer and Link were extorted. 

The only defense that Wayman made for himself was as to 
the charge that Link was involuntarily placed and kept in 
charge of an officer. Mr. Wayman did not deny the facts to 
which Link testified with reference to the attempt at the 
district attorney’s office to obtain a confession from him. 

The district attorney admits that he wanted to keep Link 
in charge of an officer. 

He admits that after Link had made his alleged confession 
and indictment against him had been dismissed, that he told 
Link that it would be a good idea for an officer to accompany 
him to his home until the excitement blew over, and also told 
him that “If anybody attempts to approach you, you will have 
somebody who can protect you, because I don’t want you to 
talk with anybody.” The district attorney states that Link 
then said: “If any violence is attempted he would have some- 
body, at least, who could get protection for him.” 

The district attorney then said: “I thought it would be well 
to have him there with him for a while,” and Link agreed, and 
said, “All right, O’Keefe, come on.” 

This all took place after the alleged confession had been 
made and the indictment against Link for perjury had been 
dismissed. It shows that he had to argue with Mr. Link in 
order to get Link to make the declaration “All right, O’Keefe, 
come on.” 

Wayman was asked the following questions and gave the 
following answers: 

Q. Did you ever employ White or the McGuire & White 
these matters before you commenced the investigation of the story 
which was printed in the Tribune on the 30th of last April?—A. In 
these i hast wage matters ? 

. Yes—A. Yes. I had employed McGuire & White, I should think. 
80 days prior to the edition of the Tribune of April 30, the date of 
that story being printed. 

7 me 8 5 you employed him in this particular matter?—A. In 

But or ages that time McGuire & White Detective Agency had 
been employed by the Tribune?—A. I so understood from Mr. McGuire 
in his first conference with me; in that conference, when I sought 
to em loy him, he said he had been employed by the Tribune. Then 
I nue “I will not employ you unless you will work exclusively and 
take instructions from me and be paid me.” He said, “I will let 

ou know in about a half an hour or an hour and a half; I will have 
o see,“ and he did, and then he said, All right; I have been re- 
leased by the Chicago Tribune.” 

. Be n the time you asked him to work exclusively for you 
and the time he E ge that answer he had communicated with the i- 
cago Tribune and gotten permission to do so, hadn't he?—A. I don’t 
know; I assumed he had. 


ney in 


Q. Well, it was——A. He told me in his first conference, when I first 
offered to employ iim. that he could not accept employment without 


consult: the une, who had already employed him to do some 
little work in it; not so very much, though. 


Link testified before the subcommittee as shown by questions 
and answers as follows: 


Q. After you were indicted for perjury were you taken b 
State's attorney or any of tants and talked with abou 
testimony and about your indictment?—A. I guess I was. 

Q. Now, what was the t that was done after you were in- 
dicted for perjury by him?—A. They kept flaunting the indictment for 
perjury aga: me. 

g ing what?—A. Putting it in front of my face, showing it to 
me and speaking to me. 

Senator GAMBLE. Who did that?—A. The assistant State's attorney 
and the State’s attorney himself. 

= Tell the names of the assistant State’s attorneys.—A. Mr. Marshall. 

Did State’s Attorney Wayman do that, too?—A. He didn't throw 
it in my face; he would show it to me and talk to me about losing my 
home, parting my home on one side and the itentiary on the other. 

. State to this honorable committee what State’s Attorney Wayman 
told you about the indictment for perjury.—A. He told me if I would 
2 before the grand jurx and state that I had received some money 

om Browne and Robert E. Wilson that I would be cleared and go home 
a free man. That is what he told me. 

Senator Burrows. Anything else said?—A. Well, I told him that 
I had told him all I knew, and he denied that I had. We kept up the 
conversation, and he said he was a farmer himself in his early days 
South. I told him I was a farmer, and he told me, he says, “ You 
come oP here "—the conversation drifted along this line and let 
these Chicago lawyers get a hold of you and they will take your farm 
away from you.” That was the line of talk; and he told me to rest 
over that night—that was Friday evening—and to come in by 10 
o’clock on Saturday morning and make confession, and he would have 
the perjury charge expunged from the record, and I would go home a 
free man. That was the sum and substance of the conversation. 

Q. They had more than an hour to talk to you about that?—A. 
Yes, sir; something of that kind. 

Q. What time of day was that conversation; what time did it end?— 
A. It was somewhere between 5.20 and 


6.30; it was 6.30 when I left 
the Criminal Court Building that renee: 
. Then were you put in the custody of an officer when you left the 
State's attorney 7—A. Yes, sir. 
. Who was that officer?—A. That was Mr. O'Keefe. 
oh Ble: did he do with you?—A. He took me back to the Morrison 
otel, 
9 Did he stay there with you?—A. Yes, sir. 


the 
your 


. All the time — A. Yes, sir. 

. Was it he that took his revolver billie out and put it on the table 
in 85 1 ?—A. Yes, sir. 

. Did he talk with ycu about what the State's attorney talked to 
you about—about your going back and telling what the State's attorney 
wanted you to tell?—A. Yes, sir. 


Link also testified as follows: 


Q. What did Detective O'Keefe from the State’s attorney's office say 

to you in that respect?—A. He said, “ Link, I would not stand by the 

other fellows, I would stand by Wayman; he is the man to stand by 

in this matter; make a confession. I don't like to see you get into 

trouble and you are going to get into trouble.” 
$ * > s * * . 

Q. Did Tbomas Maguire, the detective, say this to you—tbat you 
had better tell what you knew or you would go to the penitentiary; 
did Maguire say that to you?—A. I rather think one of the assistant 
State's attorneys told me that; I don’t know whether Maguire said 
that to me or not, but his conversation ran on that line. I think that 
was Arnold; 20 minutes before 5 o'clock that evening of that week. 

Q. What was that conversation you had with Assistant State's At- 
torney Arnold in which he said that to 3 Mr. Arnold came to 
me and at “ Link, you have got et O minutes to save your life.” 
I says, “ hat do you mean? He says, “You have got just 2 
minutes to f° in and tell all you know to save your life.” I says, “I 
have told all I know.” He says, “All right, Link, it is your funeral; 
it is not mine.“ He goes into the grand jury room and an indictmen 
was returned that evening. I told him I had told all I knew. 

Senator PAYNTER. An indictment against you?—A. Yes, sir; for 


pe ary: 
10 rnold said that to you?—A. He said I had 20 minutes to save 
m e. 
0. That was just before——A. e a Twenty minutes be- 
fore the grand jury adjourned at 5 o'clock, Friday afternoon or evening. 
* * $ e ka e * 

Q. Did Mr. Arnold say to you in that conversation that you have 

been orem | to, just before you were indicted for perjury, that if 
ou didn’t tell what they wanted you to that they would send you to 
penitentiary ?—A. That it was my funeral; yes, sir. 

Q. Did he use the word “ penitentiary "—that he would send you to 
the penitentiary 7—A. I am not quite certain; I am not positive; but 
he used that kind of terms to me. 

Q. Did he lay 2 stress upon the word “ penitentiary” in talk- 
ing to 8 r. Wayman laid more stress on that than any of his 
assistan 

. That is, that he would send you to the penitentiary?—A. He 
ictured it very, very strenuously between the penitentiary and my 


ome. 

Senator Burrows. Will you state what he said ?—A. He said, “It 
will be much better for you to be here with your family than to go to 
the penitentiary and lose your home.” He pictured what the peni- 
tentiary was, and so forth. 

Senator Burrows. What did he say?—A. That I might lose my 
home, and he put a great deal of stress on the penitentiary and my 
home—I being a farmer avay from my home and my family. 

Senator Burrows. Was this just before the indictment ?—A. Tes, sir. 

Senator Burrows. How long before?—A. Pardon me, I will change 
that. I think that was right after that—5 o'clock, when they ad- 
journed—after the indictment; yes, sir. This conversation took place 
with Mr. Wayman and myself. I didn't go before the grand jury until 
Saturday morning. i 

A. Again; this was on this Friday evening. 
. Did Mr. Wayman say anyt „ in picturing the itentiary on 
one side and your home on the other, about your wife?—-A. Why, cer- 
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Q. Tell the committee what he said.—A. Well, that I would lose my 
home, and that meant I would lose my wife, too. 

. Did he sy what would be done if you would go before the grand 
jury and tell what he wanted you to?—A. That I could go home a free 
man and not a perjurer in any manner, shape, or form. 

Senator Burrows. If what?—A. If I went before the grand jury 
and made an acknowledgment. 

Senator Burrows. An acknowledgment of what?—A. If I had re- 
ceived $1,000 from Browne. 

Senator Frazter. Was that true that you had received $1,000?—A. 
I shall not deny it; it is true. 

. Did not the State's attorney vg fed 282 that if you would go on 
and say that you had received $1, m Browne for voting for 
WILLIAM LORIMER for United States Senator that you could go home? 
A. Yes, sir. 

* e . ` * * . 

Q. Did Mr. Wayman tell you that you had been indicted and that 
he would take you before the criminal court for trial on that indict- 
ment if you didn’t p before the grand jury and tell that what 
Mr. Wayman wanted you to tell ?—A. n he said I would 
$5,000 eo eve 5 bond, and it was a 815, bond, and they made it 

+000, ink. 

Q. Did Mr. Wayman tell you what he would do if you would go 
before the grand jury and tell them what he wanted you to tell them? 
Did he tell you what he would do with the indictment?—A. Nolle 


and lie if 
orth 


Q. 

Q. Did Mr. Wayman then take you before the . jury ?—A. I 

went with Mr. Wayman before the d jury a few minutes before 

09 o'clock Saturday, the following day after this conversation took 
ace. 

p Q. Did you tell the grand jury then on the questions of Mr. Wayman 

what Mr. Wayman wanted you to tell them? 

Senator Burrows. What did he tell? 

Q. What did you tell the d jury, then?—A. I told the grand 
nd that I had received $1, from Browne and that I had received 
2 through Robert Wilson; that is what I told the grand jury. 

Q. Did you tell the grand jury that you had received that money 
or any part of it for voting for Senator Lorimer for United States 
Senator ?—A. Positively no. 

Q. Just before you went before the nd jury that last time did 
Mr. Wayman tell you that if you would go and tell the grand jury 
what he wanted you to you would keep out of trouble and keep from 

acing your family 7—A. Yes, sir. 8 

. After you went before the grand jury with Mr. Wayman the 
last time and told the Fie 2 what Mr. Wayman asked you to, 
what, if anything, did Mr. ayman or his office do in relation to 
the indictment against you for perjury.—A. Well, he took me. before 
Judge Mesurely, I think it was, and said. Mr. Link has made a 
clean breast of the whole affair.” I didn’t know what he called a 
“clean breast,” but those were his words. I denied making a clean 
breast of anything except the truth. 
es 2 . Wayman have the indictment against you quashed ?— 

es, sir. 


The district attorney had never employed the McGuire & 
White Detective Agency before. It is evident that he employed 
them in this particular matter because they had been employed 
by the Chicago Tribune. 

It was a strange coincidence if he did not know that these 
detectives had been working for the Chicago Tribune before he 
offered to employ them in this case. 

It is perfectly manifest that the detective put in charge of 
Link was as much the detective of the Chicago Tribune as of 
the district attorney's office. In fact, he was only the detective 
for the district attorney’s office in name. 

Neither Wayman nor his assistants denied Link’s statement 
with reference to the administration of the third degree. 
Neither did the district attorney nor either of his assistants 
deny the facts as detailed by Shephard. A special grand jury 
was empaneled on the day White sold his story to the Tribune 
for $3,500. White agreed, as evidenced by the written contract 
between them, that he was to help “ substantiate” it. 

If Link and Beckemeyer were bribed at all it was not done 
in Cook, but Sangamon County, and the court having jurisdic- 
tion of criminal offenses in Sangamon County was the court 
which had jurisdiction of the offenses which it is claimed they 
committed. There is not even a pretense that any part of the 
transaction took place in Cook County. Notwithstanding these 
facts the district attorney took charge of Link and evidently 
desired to retain control of him, and after Link had been sum- 
moned to appear before the Sangamon County grand jury sent 
an attorney there to look after the matter. It is evident that 
the attorney was sent there for the purpose of keeping Link from 
testifying before the grand jury of that county. 

To prevent Beckemeyer from appearing before the grand jury 
in Sangamon County the district attorney sent him out of the 
State and kept him for some days. 

The legitimate inference is that the district attorney's office 
was to and did use all the power of the State of IIlinois to 
obtain evidence to support White’s story and convict Mr. 
LORIMER. The method that was employed by the district attor- 
ney’s office to obtain evidence for that purpose is abhorrent to 
a mind that believes that confessions should be voluntarily 
made and that confessions not so made are of little value as 
evidence. The stream of justice as it flowed through the 
court in Chicago where Link, Beckemeyer, and Shephard testi- 


fied was contaminated by the district attorney's office. With- 
out further comment on this phase of the case, I submit that 
the Senators who have heard, or read, Link’s and Shephard’s 
uncontradicted statements can not and will not approve the 
method by which the alleged confessions were obtained and 
that their evidential character is infinitesimal, if not absolutely 
worthless. 

I venture to say that there is not a fair-minded jury in any 
State of the Union that would convict Browne, Broderick, or 
Wilson of bribery on the evidence of Holstlaw, Link, Becke- 
meyer, and White with the corroboration that exists. These 
corrupt witnesses are relied upon to establish the corrobora- 
ting facts to sustain the extorted confessions which they made. 
The meetings of Browne and Wilson with some of the members 
of the legislature in St. Louis, even without the explanations 
made by Browne, Wilson, and others, would not create a sus- 
picion that it was for a corrupt purpose, and the only way 
that it is so made to appear is because the confessedly corrupt 
witnesses state facts which, if true, would tend to prove that the 
meetings were with a criminal purpose. So, I repeat that the 
statements of the corrupt witnesses are relied upon to prove 
me alleged criminal act and to furnish the corroborative evi- 

ence. 

Opposed to this is the testimony of Browne, acquitted by a 
jury of the charge, and reelected by an increased majority to 
the legislature; the testimony of Wilson, who has been indorsed 
by a reelection to the legislature; the testimony of Broderick, 
who has been reelected to the Senate; the testimony of Curran, 
Zentner, and Katherine Woods, showing that although White 
did not have anything on Browne and Lorimer, he intended 
to make them “come across,” and that he was going to take 
care of “ Charlie White.” 

In addition to this testimony, to which I have called your 
attention, there is more evidence in the record tending to sup- 
port Browne, Wilson, and Broderick. Besides, the many per- 
juries committed by White before the subcommittee, some of 
which are admitted, show his utter lack of character and the 
worthlessness of his testimony. I desire to say, under my obli- 
gations as a Senator, on my honor as a inan and a lawyer, that 
it is my opinion that there is not a court in Christendom, with 
intelligence, honesty, and courage, that could be induced, lashed 
though it might be by public clamor, to adjudge that the parties 
named had been proven guilty of bribery. 


THE LAW. 


It has been suggested by the Senator from Oklahoma [Mr. 
OweEN] that if it is shown that one voter was bribed to vote for 
Mr. Lorre, the whole election is invalid and should be set 
aside. 

It is said by the Senator from Indiana Ir. BEVERIDGE], in his 
minority report, that if one voter is bribed, the whole is foul. I 
think I can safely say that no such rule prevails in any juris- 
diction in this country, unless there is a statute upon 
which to base it. My attention has not been called to such a 
statute or any decision based upon it. If such a rule prevails 
anywhere it is in Great Britain and by reason of a statute. 
The English decisions upon that question are based upon that 
statute. I have not concerned myself about that question 
particularly, for the reason a British statute and British de- 
cisions based upon it could not be of any service to us in the 
consideration of this case. It would be a very unreasonable 
presumption to indulge that because one member of the legis- 
lature was bribed to vote for the successful candidate, though 
a large majority of the legislature had yoted for his election, 
that the other members of the legislature composing that large 
majority should have their votes thus nullified and the people 
of the State deprived of their chosen representative in the 
Senate. 

If I am mistaken as to the facts, and the evidence of Holst- 
law should be accepted instead of Broderick, and the evidence 
of White, Link, and Beckemeyer should be accepted instead of 
that of Browne, Wilson, Clark, Shephard, and De Wolf, and sey- 
eral others, it should not deprive Mr. LORIMER of his seat. 
There is a well-defined rule of law which has been accepted and 
applied by this body in other election cases. 

The general rule in this country is, certainly in the Senate, 
that the votes of the members of the legislature who were 
bribed to vote for the successful candidate should be taken from 
the candidate who received them. This is the rule when the 
votes are bribed by some one other than the candidate himself. 
There is another rule that governs when the candidate is per- 
sonally guilty of bribery, or that he had personal knowledge of 
corrupt use of money and personally sanctioned and encouraged 
such use thereof to secure his election, He thereby forfeits his 
right to a seat in this body. 
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There seems to have been some doubt in the minds of some 
members of the committee in the Payne case as to the effect of 
a corrupt act of a candidate. 

The Senate recognizes the rule which obtains in the courts 
and House of Representatives. 

In the Ingalls case, reported in Senate Election Cases, page 
695, the committee embodied its conclusion in a resolution as 
follows: 

Resolved, That the testimony taken by the committee proves that 
bribery and other corrupt means were 1 by persons favoring 
the election of Hon. John J. Ingalls to the mate to obtain for him 
the votes of members of the slature of Kansas in the senatorial 
election in that State. But it is not proved by the testimony that 
enough votes were secured by such means to determine the result of 
the election in his favor. Nor is it shown that Senator Ingalls 
authorized acts of bribery to secure his election, 


In the Payne case, Senate Election Cases, page 705, the com- 
mittee said: z 


Your committee are of the opinion that to deprive a sittin 
of the Senate of his seat, the Senate must be satisfied by legal evi- 
dence that he was personall uilty of bribery, or that he was per- 
sonally connected with the bribery or the corrupt use of money to 
procure his election, or that he had personal knowledge of such 
corrupt use of money and personally sanctioned or encouraged such 
use thereof to insure his election, he legal effect of such personal 
Pht of the sitting Member on his election your committee do not 

ecide, some Members being of opinion that whether it extended to the 

of the nominati caucus or the 9 
tate which secured his election is immateri 


Member 


corruption of the majorit 
of the legislature of the 
on the trial of the validity of his title or on the question of his 
expulsion, as the single personal act of 8 or other corrupt use 
of money by the sitting Member, as stated, to procure his election 
would be sufficient in the opinion of some of us to invalidate the title 
n caine to have acquired, and would justify his expulsion from the 
enate. 

Your committee are also of the opinion that, if the evidence fails 
to show that the sitting Member was guilty of the bribery of an 
member of the caucus or the legislature, or had any personal knowl- 
edge or nancy in the bribery or the corrupt use of money to secure 
his election, then the Senate must be satisfied by legal evidence that 
a sufficient number of the members of the legislature were bribed by 
the friends of the sitting Member to secure the votes of enough meni- 
bers of the legislature to insure his election, and that without the 
votes thus corruptly obtained the sitting Member would not have been 
declared elected. 


In the Clark case, Senate Election Cases, page 914, the com- 
mittee said: 


(1) It is clear that if by bribery or si abe 8 on the part 
of the friends of a candidate who are conducting canyass votes are 
obtained for him without which he would not have had a majority, 
his election should be annulled, although proof is lacking that he knew 
of the bribery or corrupt practices. 

(2) It seems to have been admitted that if the person elected clearly 
ee in any one act of bribery or eps ders bribery he should 

deprived of his office, although the result of the election was not 
thereby changed. 


The rule of the Senate is supported by Payne and McCreary 
on Elections. In discussing the question as to what disposition 
should be made of the legal votes, it is said in Payne on Elec- 
tions (sec. 513): 


Where illegal votes have been cast the true rule is to purge the 
poll by first proving for whom they were cast, and thus ascertain the 
real yote; but, if this can not be done, then to exclude the poll alto- 


ether. This is safer than the rule which arbitrarily apportions the 
raud amon the parties. But in a contest for a seat 8 the Forty-fifth 
Congress, the Committee of Elections said: In Us of 


th 
illegal votes the general rule is that, unless it is nt ay wii ch can- 
didate they were cast, they are to be deducted from the whole vote of 
the election division, and not from the candidates having the highest 
number. Of course, in the application of this rule, such illegal votes 
would be deducted, proportionately, from both candidates, according 
to the entire vote returned for each.” 

McCreary on Elections, in discussing the same question, in 
section 495, says: 

In purging the polls of illegal votes the general rule is that, 
it be anown for which candidate they were cast, they aie to i. ana 
from the whole vote of the election division, and not from the candidate 
3 the largest number. Of course, in the application of this rule 
such illegal votes would be deducted proportionately from both candi- 
dates, according to the entire vote returned for each. 

If a vote is illegal by reason of the fact that the voter is not 
legally qualified to vote, or had the legal qualifications and 
has disqualified himself to vote by accepting a bribe to vote, 
thereby losing the right to have his yote counted, then if it can 
be ascertained for whom he voted, it should be deducted from 
the person receiving it. 

The person casting a vote is not entitled to complain of the 
rejection of his vote if he was not legally qualified to vote, 
nor is he entitled to complain if he was legally qualified to 
vote but by his corrupt act had lost the right to vote and have 
it counted. The person receiving the vote will not be heard 
to complain because he received that to which he was not 
entitled—an illegal vote. In either case there would be an 
abortive attempt to have an illegal vote counted. The law is 
the same whether it is cast simply as an elector or in a repre- 
sentative capacity, where the law requires or authorizes an 
election of a person by the body of which the voter is a mem- 
ber. The status of an illegal vote is just as it would have 
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The 
same rule must apply in either case. It is a just and fair rule 
that excludes the illegal votes, thus allowing those entitled to 
vote to determine the election. To follow this rule, the right 
of the Forty-sixth General Assembly of the State of IIlinois to 
elect a Senator for the present term will be maintained. 

A different legal status of the voter can not be given. The 
opposing candidates can not complain, because it can not be 
ascertained or adjudged that the illegal voters would have voted 
for them or otherwise than they did vote. There is no rule of 
law that would take the illegal votes from Mr. LORIMER and 
give them to either of the other candidates for the Senate. The 
theory of the law is, and this investigation was based upon 
the claim, that the corrupt voters had lost their right to par- 
ticipate in the election of a Senator. It would be a novel doc- 
trine when a voter is bribed to vote for a candidate and be does 
so, although the vote is illegal, to say that it is to be given to 
the opposing candidate. The effect of such a theory may be 
stated in this way: The corrupted vote is illegal and should 
not be counted for the candidate who received it; notwithstand- 
ing it is illegal and should not be counted, still it should be 
credited to the candidate for whom it was not cast or intended 
to be. I confess my mind is too dense to appreciate the logic 
of such a position. 

If that rule is to prevail, may I ask to whom will the illegal 
votes be given? Will they all be given to Hopkins or Stringer, 
or divided between them; and if so, how? 

The act of July 25, 1866 (Rev. Stat., Title II, chap. 1), con- 
tains a provision as follows: 

But if the same person has not received a majority of the votes 
in each house, or if either house has failed to take proceedings as re- 
quired by this section, the joint assembly shall tien proceed to choose, 
by a viva voce vote of each member present, a person for Senator, an 
the person who receives a majority of all the votes of the joint assem- 
bly, a majority of all the members elected to both houses being present 
and voting, shall be declared duly elected. 

There seems to me to be no difficulty in understanding the 
meaning of this statute. In fact, it is construed by its terms, 
and in the investigation of the Lapham and Miller case, Senate 
Election Cases, page 698, it was interpreted by the committee as 
follows: : 

The third ground all is that there was not a majority of the 
whole legislature actually 8 the members chosen. In our 
opinion that is not necessary. ere was a quorum of each house 
present in the joint assembly; there was a ority of that quorum 
actually voting for the members chosen. In our opinion that was 
a valid election. 

Under this ruling, when a quorum of each house is present 
in the joint assembly, a majority of that quorum actually vot- 
ing, the party who receives a majority of the joint assembly is 
and should be declared elected. 

On the ballot when Mr. LormMer was declared elected the 
yotes stood as follows: 


been had the voter been absent at the time of the election. 


Number of votes east — 202 
Necessary to a choice__ — 102 
WILLIAM LORIMER received - 108 
Albert Ji Hopkins received: . m — — 70 
Lawrence B. Stringer received „„„4„ aaaea 24 


One hundred and two votes were necessary to a choice, be- 
ing a majority of those present and voting. Mr. LORIMER 
received 108 votes, which was a majority of 14. If it should 
be decided that 11 of those yotes should be excluded on the 
evidence in this record, because they were bribed to vote for 
Mr. LORIMER, then they had lost their right to participate in 
the caucus, to cast their votes and have them counted; so the 
joint assembly, after the exclusion of the illegal votes, con- 
sisted of 191 members who had the right to participate in 
the election—to cast their votes and have them counted. Ninety- 
six would be a majority of the legal votes of the joint assem- 
bly. The quorum of a joint assembly must consist of those 
who are legally entitled to participate in it. If members of the 
legislature were bribed to vote for some one for Senator, they 
thereby forfeited their right to vote end their right to have their 
votes counted, consequently they had lost their right to partici- 
pate in the joint assembly. It necessarily follows that if they 
had no right to vote and have their votes counted, they could 
not in a legal sense be part of the joint assembly for any pur- 
posé, They were mere excrescences on that body, or perhaps, 
more properly speaking, they were mere derelicts. The quorum 
of the joint assembly must be determined by counting only those 
who held the right to participate in it, not those who have 
lost that right and who can not vote. Take 11 votes from 108 
and it would leave 97 votes for Mr. Lorimer, which would be 
one vote more than was necessary to a choice; so he was elected 
even if we should exclude the entire 11 votes which are ques- 
tioned. If it is determined that less than 11 of the questioned 
votes should be excluded Mr. Lorimrr’s majority will be corre- 
spondingly increased. 
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I have endeayored to give the reasons why none of the 
votes should be taken from Mr. LORIMER, hence I will not re- 
state them. 

Comment has been made upon Mr. Lorrrer’s failure to testify 
in his behalf. Upon this question I desire to say that the at- 
torney representing the Chicago Tribune declared, in the opening 
statement to the subcommittee, in substance, that he did not 
expect to connect Mr. Lontunn with the alleged bribery. No 
evidence was introduced even tending to prove that he was 
guilty of bribery or that he had knowledge that members of the 
legislature were being bribed to vote for him, nor was there 
any evidence introduced which would create a suspicion, much 
less a presumption, that he knew that members were being 
bribed to vote for him. There was an entire failure of evidence 
to connect him in any way therewith. There was no testimony 
offered requiring any explanation on his part. In view of these 
facts, presumably, Mr. Lortmer thought that nothing had devel- 
oped in the case requiring any elucidation from him. Besides, he 
had, on his personal honor and official responsibility, declared to 
the Senate that there was no truth in the charges made against 
him. While some Senators may believe that, under the circum- 
stances, he should have gone upon the stand, yet I feel sure 
that no Senator would say that, if the evidence fails to support 
the charge against him, his failure to testify would so sup- 
plement and strengthen the eyidence that thereby the charges 
would be sustained. His failure to testify not having any evi- 
dential character, it simply resolves itself into a question of 
taste or propriety. He may have thought (and is entitled to 
that presumption) that he would prefer to let the question of 
his guilt or innocence be determined without throwing the 
weight of his evidence into the scales. 

Forty years ago a Scotchman, who was a Presbyterian minis- 
ter of the gospel, arrived in this country with his family. Chi- 
cago being an inviting field for his labors, four years later he 
moved there. Unfortunately for his widow and six children, 
in 1871 he died without being able to make any provision for 
their support and comfort. Upon WILLIAM LORIMER, the oldest 
child, then 10 years of age, fell the burden of relieving the rest 
of the family from want. 

It was a heavy burden for one so young to assume. He had 
the courage and tenacity of the race from which he sprung. 
By peddling newspapers, blacking boots, and running errands 
he kept the rest of the family from want. As his strength and 
ability increased, the comforts of the family correspondingly 
increased ; besides, he thus enabled the other children to attend 
school. He had but little time to devote to his education, as 
most of his time was given to support the family so that the 
other children might be afforded an opportunity to acquire an 
education. 

He worked in the stockyards, on the street car, as a house 
painter, building contractor, real estate dealer, brick manu- 
facturer, and, in the end, became a general contractor. His 
industry and ability gave him success. 

He has been a man of perfect morals. He has a wife and 
eight children, and his domestic life is beautiful. 

I have been moved to make these remarks because it has been 
asserted that the man does not figure in this proceeding. In a 
sense that may be true. When his conduct has been questioned 
by confessedly corrupt and perjured testimony, it seems to me 
that the Members of this body have the right to consider the 
question of his character and his worth. 

My opinion is that good character is the greatest shield that 
one can possess in a conflict involving honor and integrity. 

In the last day or so I received a letter from a good citizen 
of Kentucky in which he proceeded to advise me to vote against 
Mr. Lorrwer. He thought when he wrote that letter he was 
doing his duty. He could not have known the facts of this case; 
perhaps he could not have given the names of but a few of the 
witnesses who testified in this case, so he neither knew the 
facts of the case nor the law which should govern it. 

He was assuming to advise one as to his duty who was, 
under his oath of office, a judge of the facts and law of this 
case; one who has spent perhaps one month in listening to the 
testimony and the arguments of counsel and in studying and 
examining the law and reexamining the testimony. ` 

The mere statement of the facts show how inconsiderate one 
is who, in face of such a condition, assumes to advise another 
who is charged with the important duty of determining the kind 
of judgment that should be rendered in this case. 

Every Member of this body knows the influence that part of 
the press of the country has sought to bring to bear on the 
Senate and to influence its action. While this effort can not, 
in my opinion, succeed, part of the press of the country thinks 
it can. 

Mr. President, I want to say here and now that the great 
Commonwealth which I, in part, represent has been noted for 


its brave, honest, and fair-minded men. The character of the 
citizenship of that State does not suggest to me that they would 
have me swerve from my duty, and be a truculent, cowardly, 
and base judge. When I assumed the duties of this great posi- 
tion I swore that I would support the Constitution. 

I pledged myself to decide such cases as this according to the 
law and the facts. If the people of Kentucky have reached 
that condition of mind where they believe that I should not 
have mental and moral integrity and courage enough to do my 
my as I see it, then I do not want to represent Kentucky 

ere. 

Public officials frequently underrate the intelligence and fair- 
mindedness of the people. The people want to do right, and will 
do it if not misled. To show this is true, I-trust I may be 
pardoned for giving a personal experience which I had during 
the first session of the first Congress of which I was a Member. 

In the first session of the Fifty-first Congress there was a 
question before the House of Representatives, arising from a 
bill to refund to the States direct taxes paid during the Civil 
War; it had attracted great public attention and my political 
associates had filibustered in the preceding Congress for a great 
many days against the enactment of the proposed law. It was 
not an issue in my campaign. 

I was then a young man. My political associates told me if I 
voted for the measure it would utterly destroy my political 
career in Kentucky. After studying the question, I said to 
those who gave me that advice, “ Let it destroy me; if I must do 
wrong simply because of the effect of my act on my political 
fortunes, then the sooner I am relieved of official responsibility 
the better it will be for me; I intend to preserve my self- 
respect and exercise my judgment in a way that commends 
itself to me, and I can only do that when I act from a sense 
of right and duty.” I was the only Democratic Member of the 
House from Kentucky who voted for the measure. Although I 
was criticized in some of the papers in Kentucky for my vote, 
I found nothing except approval in every section of my district. 
As a result, in part, of my vote, there are $600,000 of bonds 
drawing interest to-day which is used for the purpose of help- 
ing to educate the children of Kentucky. Until the constitution 
of Kentucky is changed not a cent of it can be used otherwise, 
for by that instrument the bonds are held as a sacred fund for 
the education of the children of the State. My long experience 
has shown me that if we are imbued with a sense of right, if 
we are true to ourselves and follow the judgment that leads 
the way along right lines, we will continue to enjoy the confi- 
dence of those who have trusted us. 

In the consideration of the judicial question that is before us, 
if I knew that every man, woman, and child in Kentucky were 
of the opinion that I should vote to unseat Mr. LORIMER, I 
would not do it. If I knew that my vote would retire me from 
public life, it would not alter my course in this matter, nor 
would I have the slightest regret that I had reached the con- 
clusion which I did in this case. 

Upon a question that did not require me to violate the Con- 
stitution I would be glad to carry out the wishes of my con- 
stituents. This is not a political question, this is a judicial 
one; therefore, I have taken occasion to give expression to my 
feelings upon this question. 

It was supposed by the illustrious men who framed the Con- 
stitution, the instrument which another has said “was the 
greatest instrument ever stricken at one time from the brain of 
man,” that the Senate would be a conservative body, composed 
of honest, intelligent, and courageous men; that if a storm of 
passion or clamor should sweep over the country, threatening 
the destruction of law and order; that if hysteria of an un- 
reasoning character should seek to subvert individual or lawful 
rights, the Senate, true to the theory upon which it was estab- 
lished, would follow a course dictated by wisdom and rescue the 
country from the impending danger. 

If the Senate should yield to the clamorous demand of part 
of the newspapers of the country and make Mr. LORIMER a vic- 
tim of a hysterical crusade against him, then we have entered, 
without chart or compass, upon a sea of trouble,” shoreless and 
bottomless. I am unwilling to make such a voyage. 

If I faltered in the discharge of my duty in this case as I 
understand it, if I played the part of a weak and truculent 
judge, then the words that Byron placed in the mouth of Eve 
in administering a curse upon Cain would be just if pronounced 
against me: 

May the grass wither from thy feet! the woods 


Deny thee shelter! earth a home! the dust 
A grave! the sun his light! and heaven her God! 


The Committee on Privileges and Elections consists of 12 mem- 
bers, seven of whom are Republicans and five are Democrats. 
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Six Republicans and four Democrats made the majority re- 
port wherein they hold that WILLIAM LORIMER was duly elected 


a Senator from the State of Illinois, and is entitled to retain | 


his reat. 
I shall vote to sustain that report. 


INDIAN APPROPRIATION BILL. > 


Mr. CLAPP. I ask the Senate to resume the consideratio 
of the Indian appropriation bill. 

By unanimous consent, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 28406) 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1912. ‘ 

a Mr. McCUMBER. I offer the amendment I send to the 
esk. 

The SECRETARY. On page 28, after line 11, and the amend- 
ment already agreed to at that place, it is proposed to insert 
the following paragraph: 


That the Secretary of the Treasury is authorized and directed to pay 
to the heirs of John W. West, d |, or their legal representative, 
out of any money in the Treasury of the United States standing to the 
credit of the Cherokee Nation of Indians, the sum of $5,000 and in- 
terest thereon at the rate of 5 per cent per annum from September 
16, 1884, in full payment for the property of said John W. West taken 
by the Cherokee National Council October 30, 1843; said $5,000 being 
the amount found due the heirs of the said John W. West by the 
commission appointed under the provisions of the seventh article of 
the gy fe August 6, 1846, and affirmed by the Secretary of the 
Interlor September 16, 1884. 


Mr. CURTIS. Mr. President, I notice a provision in the amend- 
ment for the payment of interest. I think that provision ought 
to be stricken out, and if that should be done I should have 
no objection to the amendment. It was considered by two dif- 
ferent subcommittees of the Committee on Indian Affairs and 
favorably recommended and passed the Senate. It is an obliga- 
tion, but I do not think the Indians ought to be required to pay 
interest on the claim, 

Mr. McCUMBER. I concede whatever the Senator says in 
reference to interest. I supposed the amendment was based 
entirely upon the report made by the Senator from Kansas, and 
I assumed that it was entirely in accordance with his report. 
But if it is contrary to his report, I consent, as the one offering 
the amendment, that it be modified as suggested by the Senator 
from Kansas. 

The VICE PRESIDENT. The Secretary will state the modi- 
fication. 

The Secretary. Strike out the words— 

And interest thereon at the rate of 5 per cent per annum from Sep- 
tember 16, 1884. 

The amendment as modified was agreed to. 

Mr. OWEN. Mr. President, I have several small amend- 
ments I should like to offer on behalf of Oklahoma. 

The VICE PRESIDENT. The Senator from Oklahoma offers 
an amendment, which the Secretary will state. 

The SECRETARY. On page 27, after line 5, and after the 
amendment agreed to at that point, insert the following: 


That the Secretary of the Interior be, and he is hereby, authorized 
to designate an employee or employees of the Department of the In- 
terior to sign, under the direction of the Secretary, in his name and 
for him, his approval of tribal deeds to allottees, to purchasers of 
town lots, to purchasers of unallotted lands, to persons, corporations, 
or organizations for lands reserved to them under the laws for their 
use and benefit, and to any tribal deeds made and executed according 
to law for any of the Five Civilized Tribes of Indians in Oklahoma. 


The amendment was agreed to. 
Mr. OWEN, I offer the amendment I send to the desk. 
The SECRETARY. On page 23, after line 7, insert: 


That all payments heretofore due and extended, and the payments due 
or to become due during the year 1910 from entrymen who have made 
entry under an act entitled“ act to open to settlement 505,000 acres 
of land in Kiowa, Comanche, and Apache Indian Reservations, in Okla- 
homa Territory,” approved June 5, 1906, and the act entitled “An act 
giving preference right to actual settlers on pasture reservation No. 3 
to purchase land leased to them for agricultural purposes in Comanche 
County, Okla.,” approved June 28, 1906, are hereby tponed and ex- 
tended as follows: One of said payments shall be made in 1912, at the 
time when a payment would become due under existing law, or one year 
after such payment became due in 1911, and the other payments shall 
be made annually thereafter until all payments are made: Provided, 
That all payments postponed and extended by the provisions of this act 
shall draw interest at 5 per cent per annum from the date of such 
extension, and the interest when pee shall be credited to the proceeds 
of the sale of the land as provided in said acts: And provided further, 
That nothing in this act shall extend the time of payments in any case 
where it shall appear to the satisfaction of the Secretary of the Interior 
that the law in regard to residence and improvement, as provided by 
the homestead law, has not been fully performed. 


Mr. CURTIS. I make the point of order against the amend- 
ment that it changes existing law and is general legislation. 
The time has been extended. 

Mr. OWEN. Mr. President, I think the amendment is subject 
to the point of order. It was offered because there has been 


a severe drought down there, and it extends the time of pay- 


ment one year, at 5 per cent, which I thought would not be 
objected to by anyone. 

Mr. CURTIS. The time has been extended to these people 
three or four times, At the last meeting of the committee they 
promised they would not ask it again, and the committee has 
refused to extend the time for other settlers under similar 
ee Therefore I think the point of order should be 
made. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. OWEN, I submit the amendment I send to the desk. 

The Secrerary. On page 28, after line 11, and after the 
i already agreed to at that point, insert the fol- 
owing: 


That the certificates of allotment or trust patents heretofore issued 
to certain Mexican Kickapoo Indians, now nonresident in the United 
States and who were by act of Congress of June 21, 1906, given power 
to lease their lands for a period of five years without restriction, namely, 
the certificates issued to We-ah-che-kah, allottee No. 47; Kish-ke nie- 
quote, allottee No. 243; and Ne-pah-hah, allottee No. 244, upon the 
rolls of said tribe, for lands allotted them in Oklahoma, be, and the 
same hereby are, each declared to pass the title in fee simple of the 
lands described in each of said certificates or trust patents to each 
of the said several allottees, and all restrictions as to the sale, incnin- 
brance, and taxation of said lands are hereby removed: Provided, The 
selling price be reasonable, be paid to such Indian, and be approved by 
the Secretary of the Interlor. 


Mr. CURTIS. I make a point of order on the amendment, 
If the Senator from Oklahoma desires, I shall be perfectly 
willing to let the matter go over until to-morrow. I under- 
stand the United States district court of Oklahoma has de- 
cided that no title passed under that act. If so, then I think 
the matter should be left as it is. I would like at least until 
to-morrow to look into the matter. 

Mr. CLAPP. Mr. President—— 

Mr. OWEN. I should be quite content to have the matter 
go Over until to-morrow. In fact, if it be objected to by any- 
one, I will gladly withdraw the item. It was offered at the 
request of the attorney of these people, B. M. Fields, and the 
representation was made that these people had ceased to live 
in the United States and had moved into Mexico, and I thought 
it would be a proper thing to allow them to dispose of this 
property under the safeguard of the Secretary’s office. But if 
anyone objects to it I will withdraw it. 

Mr. CLAPP. Do you withdraw the amendment? 

Mr. OWEN. I will if it is objected to. 

Mr. CLAPP. I do not want to have the bill’go over, if that 
can be avoided. I should like to get it through to-night. 

The VICE PRESIDENT. The amendment is withdrawn. 

Mr. OWEN. I offer an amendment, that the people of the 
city of McAlester, Okla., may, under the safeguard of the 
Interior Department, acquire, at the appraised value, some seg- 
regated lands for the purpose of parks, the land to be appraised 
by the Secretary. 

The SECRETARY. On page 28, after line 11, and after the 
amendments already agreed to at that point, insert: 


The city of McAlester, Okla., is authorized to acquire for park pur- 
poses, at a value to be appraised under the supervision and with the 
approval of the Secretary of the Interior, the following land: 

(1) Beginning at a point 662.6 feet south and 333.8 fect east of the 
northeast corner of the southwest quarter of section 32, township 6 
north, range 15 east; thence west 2,973.8 feet; thence north 1,654.6 
feet; thence east 1,647 feet; thence north 387.9 feet to the. south line 
of the Missouri, Kansas & Texas Railway right of way of the Wilbur- 
ton branch; thence easterly along said south line of said right of way 
1,326.8 feet; thence south 2,067.5 feet to place of beginning, containing 
approximately 125.04 acres. 

(2) A tract of land described as follows: The west half of the 
southwest quarter; the southeast quarter of the southwest quarter; the 
west half of the northeast quarter of the southwest quarter; the west 
half of the east half of the northeast quarter of the southwest quarter; 
the southwest quarter of the southeast quarter; the west half of the 
southeast goaret of the southeast quarter; the same all lying and 
veng situate in section 12, township 5 north, range 14 east, and con- 
taining approximately 210 acres; also a rt of the southeast quarter 
əf the southeast quarter of said section 12, township 5 north, range 14 
east, bounded as follows: Beginning at a point 660 feet east of the 
northwest corner of the southeast quarter of the southeast quarter of 
said section 12, thence east 252 feet to the west right-of-way line of 
the Missouri, Kansas & Texas Railway; thence southwesterly along the 
said west right-of-way line 1,328 feet to a int in the south line of 
section 12, which is 714 feet east of the southwest corner of the south- 
east quarter of the southeast quarter of said section 12; thence west 
54 feet to the southeast corner of the west half of the southeast 
quarter of the southeast quarter of said section ; thence north 1,321 feet 
to place of beginning, containing approximately 4.6 acres. Also the 
following described lands in section 13, township 5 north, range 14 
east, to wit, the northwest quarter; the north half of the southwest 
quarter; the west half of the northeast quarter; the west half of the 
west half of the east half of the northeast quarter; the northwest 
quarter of the northeast quarter, all in said section 13; also a part of the 
east half of the northeast quarter of said section 13, bounded as fol- 
lows: Beginning at a point 330 feet east of the northwest corner of 
the northeast quarter of said section 13; thence east 384 feet to a 
point 381 feet east of the southwest corner of the southeast quarter 
of the northeast quarter; thence west 51 feet; thence north 2,643 feet 
to beginning, containing approximately 13.2 acres. 

Said first tract containing in all 125.04 acres, and said second tract 
containing in all 607.8 acres, making a total sought to be acquired for 
park purposes of 732.84 acres, 
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Mr. CURTIS. I dislike to keep making points of order 
against this kind of legislation, but I think I will make it. I 
do not see any reason why the city can not secure this right by 
a general bill, to be considered by the committee and reported 
and acted upon. Therefore I make the point of order that the 
amendment is objectionable to paragraph 3 of Rule XVI. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. OWEN. I offer the amendment I send to the desk, to be 
inserted after the amendments heretofore inserted at the end of 
the Oklahoma section. 

The SECRETARY. On page 28, after line 11, and after the 
amendments already agreed to, it is proposed to insert: 

That Wiliam Brown and Levi B. Gritts, on their own behalf and 
on behalf of other Cherokee citizens enrolled under the Cherokee allot- 
ment act of July 1, 1902, as citizens entitled to enrollment as of date 
September 1, 1902, are hereby authorized and empowered to institute 
suit in the Court of Claims against the Secretary of the Interior for the 
determination of their rights in the lands allotted them, the right to 
control and the right of alienation of their individual allotments, and 
of their right to exclusively participate in the unallotted funds or lands 
or proceeds thereof claimed them under the act entitled, “An act to 
provide for the allotment of lands of the Cherokee Nation, for the dis- 
position. of town sites therein, and for other purposes,” approved July 


The Court of Claims is authorized to render į t in the premises, 
which shall be binding on the authorities of the United States, and the 
right of appeal to the Sypreme Court of the United States is hereby 


nted to either 1 No ent of the undistributed Cherokee 
nds or funds shall be conch until the determination of the suit 
hereby authorized. Suits t hereunder shall be brought on or 
before org 1, 1911, and shall defended by the Attorney General of 
the United States, who shall give preference to such suits and arrange 


a disposition thereof. 

pon the rendition of final * the Court of Claims shall fix a 
reasonable compensation to be paid to the attorne . by the 
above-named parties for services and expenses, and shall render judg- 
ment therefor to be paid out of the funds in the United States Treasury 
1.1852. to the ciaries of such judgment under said act of July 


Mr. KHAN. Mr. President, that sounds to me very much as 
if it were out of order. I make a point of order against it. 

Mr. OWEN. Before the Senator makes a point of order I 
should like to have an opportunity to explain it. 

Mr. KEAN. I will withhold the point of order for that 


purpose. 

Mr. OWEN. The Supreme Court of the United States has 
already passed upen this case of Brown and Gritts, in which 
was to be determined the validity of the act extending the 
restriction on the land under the Cherokee agreement of 1902. 
They held it was a moot case, and therefore sent it back to the 
Court of Claims, directing the petition to be dismissed. The 
matter now comes by an injunction proceeding in the District 
of Columbia. It will take a year or two longer to determine 
the issue, and it is important to the winding up of the affairs 
of the Five Tribes that it be definitely ascertained and fixed. 

I hope, therefore, the Senator will not persist in his objec- 
tion, because it will go over if he does, and the opportunity of 
this relief will be denied. I think no one will object to having 
it go before the Supreme Court. That is all it does. It must 
go there in any event. The only effect of the amendment is to 
bring it to a determination from one to two years earlier than 
otherwise, and save the expense to the Government of continu- 
ing the administration that much longer of the affairs of the 
Five Tribes. 

Mr. KEAN. I do not think it ought to be on the appropria- 
tion bill, and I must insist on the point of order. 

The VICE PRESIDENT. The Chair assumes that the point 
of order invoked is the provision of clause 3 of Rule XVI, and 
sustains the point of order. 

Mr. OWEN. I think it is subject to the point of order, and 
if the Senator makes it, that is sufficient to dispose of it. 

I offer the following amendment. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 41, after line 2, insert the following 
proviso: 


Provided, That the Secre of the Treasury shall first deduct from 
said amount the sum of $90,000 and — the same to the attorneys for 
said Indians to whom awards were made by name in the judgment of 
the Court of Claims in cause No. 29526 of the general jurisdiction of 
said court in the proportions that the amounts respectively awarded to 
each of the said attorneys bear to the total amount awarded them in 
said judgment, the said sum of $90,000 to be immediately available. 


Mr. DAVIS. Mr. President, I make the point of order against 
that amendment. 

The VICE PRESIDENT. The Senator from Arkansas raises 
a point of order against the amendment, that it is in violation 
of section 3 of Rule XVI. The Chair sustains the point of 
order. 

Mr. BACON. Mr. President, I desire to submit a considera- 
tion with regard to the question whether the amendment is sub- 
ject to a point of order. I may be mistaken, but according to 
my understanding of the rule it is not subject to a point of 
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order. It is not general legislation. It is a matter strictly 
germane to the measure before the Senate. 

The VICE PRESIDENT. The question of germaneness was 
not raised. 

Mr. BACON, But I mean to say it is not a matter separate 
and apart from it. 

The VICH PRESIDENT. The Chair thinks that under the 
construction heretofore put upon the language of section 3 of 
Rule XVI the point of order is well taken. 

Mr. BACON. I would like the Chair to permit me for a 
moment. 

The VICE PRESIDENT. The Chair will certainly hear the 
Senator from Georgia if he desires to be heard. 

Mr. DAVIS. Mr. President, I will withhold the point of 
order until the Senator from Georgia discusses it upon its 
merits, if he desires to do so. 

The VICE PRESIDENT. If the Senator from Georgia desires 
to discuss the point of order, the Chair would be glad to hear 
the Senator. The Chair did not understand that the Senator 
from Georgia desired to discuss the merits of the amendment. 

Mr. DAVIS. I withhold the point of order only for the pur- 
pose of giving the Senator from Georgia an opportunity to be 
heard upon the matter. 

The VICE PRESIDENT. What the Senator from Georgia 
desired to discuss was the point of order, as the Chair under- 
stood; not the merits of the proposition. 

Mr. BACON. I did, but if the Senator from Arkansas with- 
draws the point of order I do not desire to discuss it. 

The VICE PRESIDENT. The Chair understood the Senator 
from Arkansas to withdraw the point of order for the purpose 
of permitting the Senator from Georgia to discuss the proposi- 
tion. He does not desire to withdraw the point of order, but to 
withhold it, as the Chair understood. The Chair may have 
misunderstood the Senator. 

Mr. DAVIS. That is what I desire to do. 

Mr. BACON. I presume the Senator would have a right to 
renew it; but I did not desire, if it was withdrawn, to take up 
the time of the Senate with its discussion. That was the only 
point I suggested. 

Mr. DAVIS. I withhold the point of order for just a mo- 
ment. I understand the Senator from Vermont [Mr. Pacer] 
also desires to be heard upon the matter. I wish to make a 
brief statement as to the reason why I make the point of order. 

This is a case which has been before the Committee on In- 
dian Affairs. It is a claim in the interest of Col. Gordon for 
certain services he claims to have rendered in securing a large 
appropriation for the Indians who are the beneficiaries of his 
work. I am advised that not only Col. Gordon is interested in 
this claim, but that ex-Senator Marion Butler is interested in 
the claim. I have seen ex-Senator Butler hovering around the 
Senate Chamber, and I want to say to you, Mr. President, and 
also to the Senate, that when I see that gentleman interested 
in a matter of this kind I at once become suspicious that there 
is something dead in Denmark. I want to say, sir, that ex- 
Senator Marion Butler has secured the passage of more claims 
and fees of this kind through the various committees of the 
Senate than any other man within my knowledge, and merely 
to state that Senator Butler has an interest in the matter is 
of itself sufficient to put the Senate on guard. 

This claim, Mr. President, was theroughly thrashed out before 
the Committee on Indian Affairs. There was an allowance 
made by the Court of Claims of $60,000 as a fee in this case. 
Ex-Senator Butler and his associates, I am advised, sold their 
fee or their claim or their part of the claim to one of the 
sharks on the street. The money was collected, and to these 
three lawyers, Mr. Butler, Col. Gordon, and his associate, the 
amount when divided was, I believe, something like sixteen or 
eighteen thousand dollars apiece, after having been cut down 
by the Court of Claims. The original amount, I believe, was 
$60,000. The amount to be paid to Col. Gordon has been tied 
up in court by his own counsel and his co-laborers. They claim 
that there is some amount due them for expenses and other 
items. 

As I said, Mr. President, this item was thoroughly thrashed 
out before the committee. The Court of Claims has passed 
upon it and adjudicated the matter definitely, and simply be- 
cause Col. Gordon has not been able to collect the money on 
account of its being tied up in court, is no reason why the Sen- 
ate should, by this method, allow him this additional fee. 

I insist, Mr. President, that the point of order should be 
sustained. 

The VICE PRESIDENT. Does the Senator from Georgia 
desire to discuss the point of order? 

Mr. BACON. I do not know whether the Senator from Ar- 
kansas withholds it. 
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Mr. DAVIS. I withhold it for that purpose, if the Senator 
from Georgia desires me to do so. 

Mr, BACON. Mr. President, I wish to make a simple, plain 
statement to the Senate without regard to personalities or the 
question as to whether anybody who is interested is a person 
of one character or of another. It is a question whether this 
is a just and a legitimate claim, and I will make a brief state- 
ment to the Senate of the facts in order that it may determine 
that question. 

The Government desired at one time to open a reservation 
in what is now the State of Washington belonging to the Col- 
ville Indians. It desired to open the northern half of it. It 
made a contract with those Indians, under which contract it 
proposed and agreed to pay $1,500,000 to the Indians. When 
the act was passed which did open the reservation, after the 
contract had been made, the position was taken by Senators, 
and Representatives also, I suppose, that the Indians had no 
title and that, therefore, while the reservation would be opened, 
as was proposed, nothing should be paid to the Indians. In 
other words, the Government assumed to carry out its purpose 
to open the reservation which it had contracted to open and 
not to pay for it when it so opened it. That contention was 
supported by such men as former Senator Orville H. Platt, than 
whom there was no more influential man in the Senate and 
no man better acquainted with Indian affairs. His contention 
to that effect was extremely influential, and the Government 
acted upon it; it opened the reservation and refused to pay a 
dollar to the Colville Indians. 

Without taking up the time of the Senate in stating details 
to a great extent, there were two individuals—one Mr. Maish, 
who was an ex-Member of Congress from Pennsylvania, and a 
Mr. Gordon, from my State, a son of the former Senator John B. 
Gordon—who undertook to represent the claims of the Indians 
and to secure this money for them. They went to the Interior 
Department first and got the authority of the Interior Depart- 
ment to go among the Indians and make a contract with them 
under which they would represent them in the effort to secure 
the $1,500,000 which the Government at one time had promised 
to pay, but which it had refused to pay. 3 

I will not stop to say anything about the time or the labor 
necessary to accomplish it, but they did make a contract with 
these Indians under the authority of the Interior Department, 
under which contract they were to receive 15 per cent as a con- 
tingent fee upon what they should recover from the Government 
in payment for this northern half of their reservation. That 
contract was brought to the Interior Department for its ap- 
proval, and the Interior Department, after examining the con- 
tract, approved it, with the modification that the compensation 
was reduced to 10 per cent. With that contract, the parties 
thus representing the Indians undertook to secure payment from 
the Government. 

Subsequent to that time numbers of counsel were employed— 
lawyers or claim agents—to assist in securing payment from 
the Government. I do not think it can be shown that there was 
any lawyer, not now mentioning any names, who had any im- 
proper employment or who ever exercised any improper influence 
or attempted to do so, or employed any improper method in the 
effort to get the Government to pay this $1,500,000 to the In- 
dians. 

A part of the contract, or at least one feature of the contract, 
was that it should last only 10 years. The 10 years were con- 
sumed, and, as was subsequently ascertained and determined by 
the Committee on Claims when the matter was before them, 
most of the work was accomplished during the 10 years. It is 
said that would exclude certain other parties who come in and 
claim that they did work in the two years subsequent to the 10, 
for it was not until after the expiration of 12 years that the 
money was actually paid, or rather that the act of Congress 
was passed which provided for its payment. One part of it is 
the $300,000 contained in the bill, 

Mr, CLAPP, And it is also the last payment. 

Mr. BACON. And it is also the last payment; it is the last 
time when this question can be considered, because it is not a 
claim against the Government; it is a claim against this fund. 

After it had been utterly repudiated by the Government and 
denied, when the act was passed securing this $1,500,000 to 
these Indians, solely through the work of those who had done 
it under this contract, as the 10 years had expired and there 
was no contract, there was a question as to what they were 
entitled to be paid, and Congress submitted that question to the 
Court of Claims. 

I think in that Congress made a mistake; that they had the 
plain contract before them, and it did not require the judgment 
of a court to determine what they should have under a quan- 
tum meruit. Congress had accepted the agreement which had 


previously been made with the authority of the Interior De- 
partment as a correct measure of what should be paid to them. 
It went to the Court of Claims, I will say, by the way, that 
not all the counsel were parties to any agreement to have it 
submitted to the Court of Claims, and knew nothing of it until 
it was submitted. It went to the Court of Claims and, for 
reasons which I do not understand at all, the court cut the fee 
down from 10 per cent 

Mr. CLAPP. If the Senator will pardon an interruption. As 
I recall it, the Senate provided for paying them $150,000, but 
in conference that was dropped and the matter was sent to 
the Court of Claims, 

Mr. BACON. I did not know that fact. 

Mr. CLAPP, As I remember, I think that was the way it 
was done. 

Mr. BACON. That is a most pertinent fact. I can not un- 
derstand upon what ground the Court of Claims cut the fee 
down from $150,000, which was 10 per cent of the $1,500,000 
that had been secured to these Indians, to $60,000. 

I want to add another thing which is important in this con- 
nection. These Indians have not only received $1,500,000 
through the labor thus performed, in which labor there is not 
the slightest vestige of criticism by anybody of any improper 
method pursued by them in securing the amount; but when the 
principle was once recognized by Congress that as to the 
$1,500,000 the title was good—for the Government had refused 
to pay on the contention that the title was bad, that the title 
was not in the Indians—when the result was accomplished, and 
it was determined that the title was in the Indians, it did 
not apply simply to the northern half of the reservation, but 
it applied equally to the southern half of the reservation; and 
since that time the Indians have gotten not only $1,500,000 by 
reason of this work, but they have gotten the value of the 
southern half, which has exceeded that of the northern half. 

I am told that the department in the meantime has gone for- 
ward selling these lands—I mean the southern half—and paying 
to the Indians what they were entitled to receive; and I am told 
that, added to the $1,500,000, the value of the sales to them 
will be about $4,000,000. So out of a title which was disputed 
and denied by the Government, supported by the contention of 
such men as Senator Platt, they have received and will receive 
about $4,000,000. Now, upon what possible ground can it be 
contended that these lawyers should not be paid for such valu- 
able services? 

Mr. OVERMAN. May I interrupt the Senator from Georgia? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. BACON, With pleasure. 

Mr. OVERMAN. If I remember the claim correctly, it was 
put on in a conference report, and it was found it had been put 
on after the committee had rejected it. I remember there was 
some debate about it, and I asked the Senator from Minnesota 
what work these lawyers had done; and I then held in my hand 
the Supreme Court decision, which said such work as had been 
done was against public policy, and that therefore any such con- 
tract was void in law. Then we agreed here in the Senate that 
the matter should be sent to the Court of Claims, to decide what 
was due these lawyers upon a quantum meruit. I ask the Sen- 
ator from Minnesota if this is the same claim? 

Mr. CLAPP. My recollection is that the Senate, in conclud- 
ing the matter of these appropriations, provided for paying the 
attorneys $150,000; that is, 10 per cent. I would not state that 
positively. There are a great many of these cases; but that is 
my present recollection. Then, in conference, the House con- 
ferees insisted on sending it to the Court of Claims, and we 
finally agreed to it. 

Mr. OVERMAN. For a quantum meruit? 

Mr. CLAPP. For a quantum meruit. 

Mr. OVERMAN. I know it was discussed here in the Senate. 

Mr. BACON. Mr. President, I think the fairest measure of 
what should be a quantum meruit is not only the agreement 
with the Indians themselves, but the approval of the Interior 
Department, which is the guardian, as it were, of these wards of 
the Nation, in which there had been the conservative action of 
cutting down the amount the Indians themselves had agreed 
upon to the extent of some 33 per cent. In other words, they 
cut it down from 15 per cent to 10. 

Mr. DAVIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Arkansas? 

Mr. BACON. I do; with pleasure. 

Mr. DAVIS. In this connection, I desire to correct the state- 
ment which I made a moment ago. I had it confused with an- 
other matter before me on my desk. I stated that ex-Senator 
Butler and one of his colleagues sold this particular claim to a 
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shark on the street. That is a mistake. That relates to an- 
other matter that I have before me. But ex-Senator Butler 
and his colleague did collect the amount found due them by the 
Court of Claims. Col. Gordon did not collect it. His amount 
is tied up in court. 

Now, I want to ask the Senator from Georgia what is his 
understanding of the amount ex-Senator Butler is to get out of 
this claim if it goes through. 

Mr. BACON. The amendment as suggested proposes that 
they shall haye the same proportion. 

Mr. DAVIS. How much would that be? 

Mr. BACON. I have not the figures before me; I can not tell. 

Mr. DAVIS. About thirty or forty thousand dollars. Then, 
another point, Mr. President. It was stated openly in com- 
mittee, and not denied by the Senator from Georgia, who was 
then before the committee urging favorable action upon this 
claim, that Col. Gordon, when he secured this contract, was the 
private secretary of his father and in the employ of the 
Government. 

Mr. BACON. I trust the Senator from Arkansas will pardon 
an interruption. I do not think the Senator who made that 
suggestion made it in such a broad sense. There was a sug- 
gestion made. 

Mr. DAVIS. There was a statement made, Mr. President, 
and not denied, not challenged by the Senator from Georgia, 
who said he had no information upon that subject. 

Mr. BACON. That was the best reason why I did not chal- 
lenge it, was it not? 

Mr. DAVIS. It was not challenged and it is not denied. He 
does not deny it now. 

Mr. BACON. Mr. President, the question of the employment 
by a Senator of his son as a private secretary is a question for 
each Senator to determine for himself, and about which there 
is some difference of opinion. I have heard very severe stric- 
tures upon Senators who have put their sons in those posi- 
tions. I have not agreed with them, because I think it is a 
confidential position in which a Senator can very properly 
employ his son. 

Mr. KEAN. Or his daughter. 

Mr. DAVIS. The point is not the employment of the son, 
but the son’s employment—his taking a case against the Gov- 
ernment when in the Goyernment’s employ. 

Mr. BACON. We are coming to that. I was just speaking 
of the matter generally. Those are matters about which people 
differ. I have no son myself, and therefore I am not in a posi- 
tion to judge as to what I should probably do in such a case. 
I say, however, I think it is a very proper relationship, but it 
is not free from criticism, and very severe criticism, by some 
of the public. 3 

The Senator properly states that I have no information on 
the subject one way or the other. I understand, however, that 
this contract was made, as I said before, by Mr. Maish, 
now deceased, who was an ex-Member of Congress, and by 
Maj. Gordon. That does not invalidate in any manner the re- 
sult. If there were any violation of the law, I have no idea 
that it was an intentional violation, and it does not affect the 
question as to what these parties should have. It is not simply 
Maj. Gordon who is interested in this matter, but all the per- 
sons who have been employed under the contract made by Maish 
and Gordon, who have gone forward, doing 12 years’ work, 
which has had this most exceptional and remarkable and 
beneficial result in the very large amount of money which has 
been recovered for these Indians, and of which they will have 
the full benefit when it is all paid. It is simply a question of 
what is proper remuneration. 

I do not know that I can make the matter any plainer than I 
have done, and I do not care about detaining the Senate. 
The fact is simply, as I have stated, that out of a claim which 
was repudiated by the Government and denied by the Govern- 
ment, the denial being supported by the very strongest men, 
men having the highest confidence of all Government officials— 
that out of such a claim, by the work of these men, the Indians 
have practically got $4,000,000. Now, here is the very last 
opportunity that will ever be afforded for the payment of proper 
compensation for that. work. This $300,000 is the last of the 
money that has thus been recovered by the labor of these 
lawyers. If it is denied this time, it is gone forever. If it is 
not a proper fee, it ought not to be paid; and if it is a proper 
fee, I do not think considerations such as those that have been 
urged should defeat its payment. 

The proposition, Mr. President, embodied in the amendment 
is one which is not entirely satisfactory to all the parties con- 
cerned, but it was thought better, in view of the fact that the 
matter had been before the Court of Claims, which had exam- 


ined all of the relative services rendered, if Congress should 
recognize that the original contracts as made with these 
Indians should be carried out that the proportional distribu- 
tion should be as it had been determined by the Court ot 
Claims. 

I do not think, Mr. President, that the fact that these lawyers 
had to work 12 years, instead of 10 years, as originally con- 
templated, should deprive them of the right of proper payment. 

The VICE PRESIDENT. Under the rule invoked the Chair 
thinks the amendment 

Mr. McCUMBER. Mr. President, before the Chair decides 
the question I should like to make a little inquiry, which is, 
What is the particular point urged? 

Mr. DAVIS. Under clause 3 of Rule XVI the amendment is 
general legislation. 

Mr. McCUMBER. Yes; but what is the Senator’s point? 

The VICH PRESIDENT. That it is a matter of general leg- 
islation, as the Chair understood the Senator from Arkansas, 

Mr. McCUMBER. That it is a matter of general legislation? 
I simply desire at this time to call the attention of the Chair to 
the text of which the matter proposed is an amendment. The 
House has sent us a bill which provides for an appropriation for 
the payment of $300,000. The Senate seeks to amend that by 
declaring in what way that appropriation that is still being 
paid out shall be utilized. If that is general legislation, I con- 
fess that I am unable to see wherein we can make any amend- 
ment whatever to an appropriation bill which appropriates a 
given sum for a specific purpose, in the matter of limiting the 
method of making payment or in the matter of making a 
division. If that is general legislation it certainly does seem 
to me as though the Senate has little to do with the Indian 
appropriation bill. 

The VICE PRESIDENT. In the form in which the amend- 
ment is presented it does more than the Senator from North 
Dakota suggests. The Chair thinks that in the form in which 
the amendment is presented it is antagonistic to the rule and 
can not remain in the bill. The Chair will, therefore, sustain 
the point of order. 

Mr. GORE. Mr. President, I send to the desk an amend- 
ment, which I move to insert as a separate section at the close 
of that portion of the bill relating to Oklahoma. I also send a 
letter to the desk from the Secretary of the Interior strongly 
recommending this proposed legislation. I shall not ask to have 
the letter read to the Senate unless some Senator desires to 
hear it, but I shall ask to have it inserted in the RECORD. 

The VICH PRESIDENT, If there be no objection, the letter 
referred to by the Senator from Oklahoma will be inserted in 
the RECORD. 

The letter referred to is as follows: 


January 5, 1911. 
Hon. CHARLES H. BURKE, : 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Sin: I have the honor to acknowledge the shin of your letter of 
December 29, 1910, transmitting for rapace a bill, H. R. 29300, en- 
titled “A bill authorizing the Secretary of the Interior to sell a certain 
40-acre tract of land.” 

The tract described in the bill was included in the lands ordered to 
be sold under the act of June 17, 1910 (36 Stat. L., p 3), but was 
withdrawn from public sale and reserved on the petition of the grand 
master of Masons in Oklahoma for such disposition as might be author- 


ized by a ph 
The grand master, Mr. George Ruddell, set out the e of the 
Grand ge of Ancient Free and Accepted Masons in the State of 


Oklahoma to acquire title to this tract in order that it might have a 
sufficient and suitable water supply for the use of the ere estab- 
lished by the order on the 640 acres of land in section of the same 
township, which was sold for that purpose under the act of January 
31, 1910. (36 Stat. L., p. 190.) 

In view of the benevolent object of the order and the need which the 
order appears to have for the tract in N and the further fact 
that no interests will be prejudiced by the disposition provided for in 
the bill, it is believed that the proposed legislation should be enacted. 

Respectfully, R. A. BALLINGER, Secretary. 


The VICE PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from Oklahoma. 

The Secretary. On page 28, line 11, after the amendments 
heretofore agreed to, it is proposed to insert: 


Sec. —. That the Most Worshipful Grand Lodge of Ancient Free 
and Accepted Masons of the State of Oklahoma is hereby granted 90 
days’ preference right, after the passage of this act, to purchase at its 
appraised value the following-described tract of land, to wit: The south- 
west quarter of the northwest quarter of section 13, township 13 north 
of range 8 west of the Indian meridian, in the State of Oklahoma, and 
the Secretary of the Interior is hereby authorized and directed to ap; 
eee and sell and convey by patent the said tract of land to the said 


odge on such terms and conditions as he deem proper, requiring at least 
20 per cent of the purchase price to be paid in cash. 


Mr. KEAN. Mr. President, that is clearly general legislation. 
I have no objection to the amendment, but it is clearly subject to 
the point of order that it is general legislation, and I make the 
point of order. 


1911. 
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Mr. GORE. Mr. President, the amendment is clearly subject 
to the point of order, but in the letter from the Secretary of the 
Interior, which I have sent to the desk, he states that he is 
temporarily withholding this land with a view of seeing what 
action Congress will take. He states that unless action be 
taken at this session probably the Masonic order will not have 
an opportunity to purchase the land. It is only 40 acres, and is 
situated near the State Masonic Orphans’ Home. It contains a 
fine spring and is desired for use as a waterworks plant in con- 
nection with that institution. 

Mr. KEAN. Mr. President, may I ask the Senator from Okla- 
homa if this amendment has been reported by any committee? 

Mr. GORE. Not in the Senate nor in the House of Repre- 
sentatives, though the matter is pending in the House committee. 

Mr. KEAN. Then I insist upon my point of order. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. BACON. I would beg permission of the Chair to make 
u suggestion in reference to a point of oner previously ruled 


upon. 

The VICE PRESIDENT. The Chair will he very glad to hear 
the Senator. 

Mr. BACON. If this were a simple claim against the Indians 
for that much money, independent of this particular fund, I 
think the ruling of the Chair would certainly be correct; but 
this is a elaim upon this particular fund and not a general 
claim against the Indians. This is what would be recognized 
in a court as a lien on a fund. It relates to the particular 
fund which is being appropriated. I think there is a distinction 
between that and an effort which might be made to collect some 
other debt against the Indians, and asking that it be paid out 
of this fund. 

Here is a fund which Congress is appropriating, and this is 
a part of the particular transaction which brings about this 
appropriation. Therefore I can not see how it can come under 
the terms of the rule. The object of the rule, which says that 
general legislation shall not be permitted, is that independent 
matter shall not be engrafted upon an appropriation bill. This 
is not an independent matter; it is a matter which directly 
relates to and is connected, with the provision making the 
appropriation. 

The VICE PRESIDENT. The point which the Chair made 
was that this is a bill providing appropriations for the Indian 
Department during a fiscal year. The amendment provides for 
ather appropriation—— 

Mr. DAVIS. Distinct from this. 

The VICE PRESIDENT. For payment at a different time, 
which makes it a legislative provision in the opinion of the 
Chair. 

Mr. BACON. I presume it is because I am not entirely famil- 
iar with this Indian legislation that I do not understand the ex- 
act statement the Chair makes. 

The VICE PRESIDENT. Here is a provision which, under 
certain circumstances, might be considered purely as a limita- 
tion upon the appropriation being provided for, but the amend- 
ment makes provision that the appropriation shall be imme- 
diately available, which takes it out of the fiscal year for which 
we are making the appropriation. 

Mr. BACON. I did not know of that, Mr. President, or I 
would have suggested to the author of the amendment that that 
ought to have been stricken out. That puts an entirely new 
phase on it. I did not know that that was in the mind of the 
Chair. 

Mr. OVERMAN. If there is to be any discussion on this mat- 
ter, I think we might as well adjourn. 

Mr. DAVIS. Mr. President, I think the Chair has ruled 
wisely upon this matter. There is no merit in the case, to begin 


with. 

The VICE PRESIDENT. The matter is disposed of for the 
present. 

Mr. DAVIS. There is no merit in it, and I would be willing 
to fight it out on that question. 

Mr. McCUMBER. Mr. President, in order that this matter 
may be saved for future determination and that the rights of 
these parties may in some way be guarded by a full and fair 
hearing before the Committee on Indian Affairs, I move to 
strike out the word “three,” on line 23 of page 40, and insert 
in lieu thereof the word “two.” The amount appropriated 
will then be $200,000 instead of $300,000, the last of the Indian 
fund for that particular purpose, and there will still be retained 
in the Treasury of the United States $100,000, or one-third of 
the amount, and that may be acted upon hereafter. 

The VICH PRESIDENT. ‘The Secretary will state the amend- 
ment, 


The SECRETARY: On page 40, line 23, it is proposed to strike 
out the word “three” and insert the word “two,” so that it 
will read “ $200,000.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. DAVIS. I object, Mr. President. 

The VICE PRESIDENT. The question, then, is on agreeing 
to the amendment. [Putting the question.] By the sound the 
“ayes” have it, and the amendment is agreed. to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The amendments. were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PENSIONS AND INCREASE OF PENSIONS, 


Mr. McCUMBER. Mr. President, in view of the fact that 
Friday is the day for the consideration of pension bills in the 
other House and we have had no consideration of our Senate 
pension bills, I ask unanimous consent that the Senate proceed 
to the consideration of the two Senate bills on the calendar, 
being Senate bill 10326 and Senate bill 10827. We can dispose 
of them very quickly. I ask unanimous consent, first, for the 
consideration of Senate bill 10826. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 10826) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives of 
such soldiers and sailors. It proposes to pension the following- 
named persons at the rate stated: 

John D. Elliott, late of Company D, Sixth Regiment Iowa 
Volunteer Cavalry, $24. 

Edmund B. Updegrove, late of Company C and first lieutenant 
Company B, Fifty-fourth Regiment Ohio Volunteer Infantry, 


A. Paul Horne, late of Company B, Ninth Regiment New 
Hampshire Volunteer Infantry, $40. 

Dana H. McDuffee, late of the U. S. S. Monongahela and 
Ohio, United States Navy, $50. 

Charles R. Crouch, late of Company M, Sixth Regiment Ken- 
tucky Volunteer Cavalry, $24. 

Mary E. Elwood, widow of Azariah S. Elwood, late assistant 
surgeon, Fortieth Regiment Iowa Volunteer Infantry, $20. 

Elisha W. Bullock, late of Company M. Tenth Regiment IHi- 
nois Volunteer Cavalry, 

John D. C. Herriman, late of Company D, Thirtieth Regiment 
Iowa Volunteer Infantry, $24. 

Russell C. Harris, late of Company A, Eightieth Regiment 
New York Volunteer Infantry, $30. 

George W. Butterfield, late of Company H, Thirty-ninth Regi- 

ment Ohio Volunteer Infantry, $24. 

Charles W. Eaton, late of Company H, Thirty-seventh Regi- 
ment Illinois Volunteer Infantry, $30. 

Theodore Parker, late of Company I, Seventeenth Regiment, 
and Company E, First Regiment, Ohio Volunteer Infantry, $30. 

James A. Stephenson, late of Company D, Second Regiment 
Michigan Volunteer Cavalry, $30. 

Lafayette J. Spangle, late of Company A, Twenty-ninth Regi- 
ment Indiana Volunteer Infantry, $30. 

William G. Stout, late of Company D, Seventy-eighth Regi- 
ment Illinois Volunteer Infantry, $30. 

Eli Dickerson, late first lieutenant Company D, First Regi- 
ment Colorado Volunteer Infantry, and Company ©, First Regi- 
ment Colorado Volunteer Cavalry, $30. 

Leonard Faulkner, iate of Company D, Sixth Regiment III I- 
nois Volunteer Cavalry, $30. 

Samuel Miller, late of Company C, Eleventh Regiment Ili- 
nois Volunteer Cavalry, $30. 

James E. Simpson, late of Company G, Third Regiment Mli- 
nois Volunteer Cavalry, $30 

George Beaumont, late of Company D, Forty-fourth Regiment 
Wisconsin Volunteer Infantry, $24. 

Joshua Minthorn, late of Company C, Twenty-fourth Regi- 
ment Michigan Volunteer Infantry, $30. 

Lurinda E. Spencer, widow of Henry C. Spencer, late second 
lieutenant Company E, Twenty-second Regiment Connecticut 
Volunteer Infantry, $15. 

Rowena M. Calkins, widow of Wilbur F. Calkins, late of Com- 
pany K, Twenty-seventh Regiment Connecticut Volunteer In- 
fantry, and United States Marine Corps, $16. 

Helen G. Berkele, widow of Charles W. Berkele, late of Com- 
pany C. Third Regiment Connecticut Volunteer Infantry, $16. 

Lynderman Wright, late of Company B, First Regiment Wis- 
consin Volunteer Cavalry, $30. 
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Samuel Gardner Lewis, late first lieutenant Company F, Sey- 
enty-fourth Regiment United States Colored Volunteer Infantry, 


John D. Wells, late of Company G, First Regiment Rhode 
Island Volunteer Light Artillery, and One hundred and four- 
teenth Company, Second Battalion, Veteran Reserve Corps, $30. 

James A. Montgomery, late of Company M, Ninth Regiment 
Illinois Volunteer Cavalry, $30. - 

Emil Joerin, late of Company L, Fifteenth Regiment New 
York Volunteer Heavy Artillery, $30. 

Annie T. Penrose, widow of James W. Penrose, late captain 
Company F, Fifteenth Regiment New Jersey Volunteer Infan- 
try, and major Second Battalion New Jersey Veteran Volunteer 
Infantry, $30: Provided, That in the event of the death of 
Annie Givin Penrose, helpless and dependent daughter of James 
W. Penrose, the additional pension herein granted shall cease 
and determine: And provided further, That in the event of the 
death of Annie T, Penrose the name of Annie Givin Penrose 
shall be placed on the pension roll at $12 per month from and 
after the date of death of said Annie T. Penrose. 

Rufus M. Taft, alias Madison R. Baker, late of Company H, 
First Regiment Illinois Volunteer Light Artillery, $24. 

James Inman, late second lieutenant Company H, Seven- 
teenth Regiment Massachusetts Volunteer Infantry, $24. 

Thomas A. Dunham, late of Company B, One hundred and 
seventy-second Regiment Ohio National Guard Infantry, $24. 

Henry Monnahan, late of Companies A and F, Fourth Regi- 
ment Illinois Volunteer Cavalry, $24. 

William H. Bruss, late of Company B, One hundred and fifty- 
third Regiment Indiana Volunteer Infantry, $24. 

John B. Haley, late of Company H, Second Regiment Missouri 
Volunteer Light Artillery, $24. 

Eugene McNair, late of Company C, Twelfth Regiment Michi- 
gan Volunteer Infantry, $30. 

James McCartney, late of Company H, Second Regiment Ver- 
mont Volunteer Infantry, $36. - 

William L. Olmstead, alias Charles R. Campbell, late of Com- 
pany I, Forty-sixth Regiment Illinois Volunteer Infantry, $24. 

George Long, late of Company C, Ninety-eighth Regiment New 
York Volunteer Infantry, $24. 

John F. Turner, late of Company D, Fourteenth Regiment 
West Virginia Volunteer Infantry, $24. 

Theodore Lynde, late of Company B, One hundred and twelfth 
Regiment New York Volunteer Infantry, $24. 

David Wilson, late of Company L, Thirteenth Regiment Penn- 
sylvania Volunteer Cavalry, $24. 

Thomas C. Crocker, late of Company B, First Regiment Rhode 
Island Volunteer Cavalry, $24. 

Charles E. Armstrong, late of Company H, First Regiment 
New York Volunteer Dragoons, $30. 

George Coose, late of Company E, Eightieth Regiment Ohio 
Volunteer Infantry, $24. 

David Everly, late of Company H, One hundred and sixteenth 
Regiment Illinois Volunteer Infantry, $30. 

Eli Masters, late of Company H, Sixteenth Regiment New 
York Volunteer Heavy Artillery, $30. 

Judson D. Haren, late of Company B, Second Regiment North 
Carolina Volunteer Mounted Infantry, $24. 

Henry V. Steiner, late of Company E, Two hundred and sixth 
Regiment Pennsylvania Volunteer Infantry, $24. 

Isaac James, late of Company B, Third Battalion Eighteenth 
Regiment United States Infantry, $30. 

Peter S. Huffman, late principal musician, Fifty-first Regi- 
ment Ohio Volunteer Infantry, $30. 

Wallace W. Chaffee, late of Company C, Twenty-eighth Regi- 
ment Wisconsin Volunteer Infantry, $30. : 

John H. Cox, late of Company G, Two hundred and eighth 
Regiment Pennsylvania Volunteer Infantry, $30. 

Clark Jaco, late of Company E, Eleventh Regiment West Vir- 
ginia Volunteer Infantry, $24. 

Lydia A. Patch, formerly Lydia A. Wilson, late nurse Medical 
Department, United States Volunteers, and former widow of 
James M. Wilson, late of Company K, Second Regiment Minne- 
sota Volunteer Infantry, and One hundred and fifty-eighth Com- 
pany, Second Battalion, Veteran Reserve Corps, $20. 

Henry Harer, late of Company B, Eighth Regiment Pennsyl- 
vania Volunteer Cavalry, $30. 

John Patton, late of Company D, Second Battalion, Fifteenth 
Regiment United States Infantry, $30. 

Garrett Conn, late of Company C, Fourteenth Regiment West 
Virginia Volunteer Infantry, $30. 

Charles Nolte, late of Company F, Ninety-eighth Regiment 
New York Volunteer Infantry, $24. 
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William J. McElhaney, late of Company I, Seventh Regiment 
Iowa Volunteer Cavalry, i 

Thomas Ryan, late of Company C, Fourth Regiment West 
Virginia Volunteer Infantry, $30. 

Orrin Dailey, late of Company A, Sixth Regiment Vermont 
Volunteer Infantry, $36. 

Andrew W. Muldrew, late of Company B, Twelfth Regi 
West Virginia Volunteer Infantry, 824. z FN 

Granville Farance, late of Company E, Twelfth Regiment 
West Virginia Volunteer Infantry, $24. 

Payne E. Lisenbee, late of Company A, Fifteenth Regiment 
a ees n 830. 

arion G. Dunn, late of Company G, Ninth Regiment } 
State Militia Cavalry, 830. ea ee 

Abraham Friedline, late of Company A, Eighty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, $12. 

Elizabeth Kew, former widow of Mathew Blair, late of Com- 
sat B Fifty-sixth Regiment Massachusetts Volunteer Infan- 
ry, $12. 

Albert H. Jarnagin, late of Company D, Eighth 
Missouri State Militia Cavalry, 530. e e 

George T. Myers, late of Company I, Eighty-fourth Regiment, 
and Company F, Twenty-first Regiment, Illinois Volunteer In- 
fantry, 9 5 

George Jones, late of Company G, One hundred and twenty- 
fourth Regiment Indiana Volunteer Infantry, $30. 

William H. Brady, late of Company K, Fourth Regiment In- 
diana Volunteer Cavalry, $24. 

William Mott, late of Company K, Forty-second Regiment 
Illinois Volunteer Infantry, $50. 

Polydore R. Pike, late of Company K, One hundred and fifty- 
seventh Regiment New York Volunteer Infantry, $24. 

Christopher Lee, late of Company L, Third Regiment Tennes- 
see Volunteer Cavalry, $24. 

Samuel C. Jencks, late of Company F, Ninth Regiment Rhode 
Island Volunteer Infantry, $24. 

John A. Wheeler, late of Company C, First Regiment Vermont 
Volunteer Cavalry, $40. : 

Lewis W. Heath, late captain Company F, Eleventh Regiment 
Michigan Volunteer Infantry, $30. 

Joseph Clucas, late of Companies E and F, Second Regiment 
Illinois Volunteer Cavalry, $24. 

James Anthony, late of Company B, Twenty-ninth Regiment 
Iowa Volunteer Infantry, $30. 

Mary F. Venable, widow of Minor Venable, late of Company 
K, Forty-sixth Regiment Missouri Volunteer Infantry, $20. 

Amos L. Jones, late of Company A, Fifth Regiment Vermont 
Volunteer Infantry, $30. 

Isaac Brinkworth, late first lieutenant Company © and lieu- 
preg i as Thirty-eighth Regiment Indiana Volunteer Infan- 
ry. I 

James Harvey Emerson, late of Company G, Sixth Regiment 
Missouri Volunteer Cavalry, $30. 

Amos R. Walters, late of Company D, One hundred and 
eighteenth Regiment Indiana Volunteer Infantry, $30. 

John Billings, late of Company C, First Regiment, Company 
G, Twenty-first Regiment, and Company G, Third Regiment, 
Wisconsin Volunteer Infantry, $30. 

Alice Jordan, widow of Hezekiah Jordan, late of Company E, 
Third Regiment Ohio Volunteer Infantry, $12. 

Francis Kelley, late of Company K, One hundred and fifteenth 
Regiment, and Company H, One hundred and eighty-eighth 
Regiment, Ohio Volunteer Infantry, $24. 

Hester S. Crane, widow of Orrin J. Crane, late lieutenant 
colonel Seventh Regiment Ohio Volunteer Infantry, $40, 

Joshua Burton, late of Company C, Third Regiment Ken- 
tucky Volunteer Infantry, $24. 

Wiley Burton, late of Company C, Third Regiment Ken- 
tucky Volunteer Infantry, $24. 

John Brafford, late of Company E, Seventh Regiment Ohio 
Volunteer Cavalry, $30. 

Nathan W. Dawson, late of Company K, Tenth Regiment 
Michigan Volunteer Infantry, $24. 

Frederick O. Hykes, late of Company C, Sixth Regiment 
Michigan Volunteer Cavalry, $24. 

Michael O’Brien, late of Capt. De Goyler’s independent bat- 
tery, Michigan Volunteer Light Artillery, $24. 

James J. Boyd, late of Company A, Fifth Regiment Michigan 
Volunteer Cavalry, $50. 

Milton Church, late of Company L, First Regiment Illinois 
Volunteer Light Artillery, $24. 

Greenberry Gabbard, late of Company G, Eighth Regiment 
Kentucky Volunteer Infantry, 830. 


James Thomson, late of Company K, Forty-sixth Regiment 
Wisconsin Volunteer Infantry, $24. 

Abby M. B. Hayes, widow of Charles Hayes, late acting as- 
sistant surgeon, United States Army, $12. 

James A. Grove, late of Company A, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $24. 

William W. Eckels, late of Company G, Sixth Regiment West 
Virginia Volunteer Infantry, $24. 

Henry Pennington, late second lieutenant Company F, Second 
Regiment Maryland Volunteer Infantry, and first lieutenant 
and adjutant Second Regiment United States Volunteer In- 
fantry, $50. 

Alexander C. McKeever, late of Company A, One hundredth 
Regiment Pennsylvania Volunteer Infantry, $36. 

Elijah N. Brainerd, late of band, Tenth Regiment Connecticut 
Volunteer Infantry, $24. 

Mary Johnson, widow of Michael Johnson, late of Company 
K, Fourteenth Regiment Connecticut Volunteer Infantry, $20. 

Thomas B. Sperry, late of Company I, Second Regiment Mas- 
sachusetts Volunteer Infantry, $24. 

Joseph N. Harriman, late of Company D, First Regiment 
Maine Volunteer Cavalry, $30. 


William S. Kline, late of Company F, Ninth Regiment New 


Jersey Volunteer Infantry, $24. 
Brice McKinley, late of Company A, Thirteenth Regiment 
Iowa Volunteer Infantry, $24. 

William H. Moeller, late of Company B, Second Regiment 
Iowa Volunteer Infantry, $30. 

Lorenzo D. Shaw, late of Company C, Thirty-first Regiment 
Maine Volunteer Infantry, $24. 

William G. Wade, late of Company D, Twenty-eighth Regi- 
ment New York Volunteer Infantry, and Battery M, First Regi- 
ment New York Volunteer Light Artillery, $50. 

Spencer M. Wyman, late second lieutenant Company K, 
Twentieth Regiment Maine Volunteer Infantry, $24. 

Richard Van Dien, late of Company G, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, $30. 

George F. Smith, late of Company C, Tenth Regiment New 
Hampshire Volunteer Infantry, $30. 

Ione D. Bradley, widow of Luther P. Bradley, late brigadier 
general, United States Volunteers, and brigadier general, United 
States Army, retired, $30. 

Judson A. Wright, late of Company F, Thirteenth Regiment 
Michigan Volunteer Infantry, $30. 

John Dearing, late of Company I, First Regiment Michigan 
Volunteer Infantry, $30. 

Elmer J. Clark, late of Company K, Sixteenth Regiment Wis- 
consin Volunteer Infantry, $30. 

Samuel Sharp, late of Company D, Fifty-first Regiment 
Pennsylvania Volunteer Infantry, and Company I, Third Regi- 
ment United States Veteran Volunteer Infantry, $24. 

Henry G. Rollins, late first lieutenant Company B, Forty- 
eighth Regiment Massachusetts Volunteer Infantry, $24. 

James W. Smith, late of Company B, Fifth Regiment Iowa 
Volunteer Cavalry, $24. 

Henry H. Esty, late of Company B, Eighteenth Regiment 
New Hampshire Volunteer Infantry, $24. 

Ansel W. Fletcher, late of Company M, First Regiment New 
Hampshire Volunteer Heavy Artillery, $24.. 

Cordelia Patterson, widow of Robert Patterson, late of Com- 
pany B, Tenth Regiment Vermont Volunteer Infantry, $20. 

Robert C. Pettit, late of Company B, Tenth Regiment, and 
Company H, Thirty-seventh Regiment, Massachusetts Volunteer 
Infantry, $30. 

Charles H. Turner, late of Company M, First Regiment New 
Hampshire Volunteer Cavalry, $24. 

Olaus H. Lucken, late second lientenant Company G, Fifty- 
first Regiment Wisconsin Volunteer Infantry, $30. 

James Shaver, late of Company A, Third Regiment Minnesota 
Volunteer Infantry, and first lieutenant Company F, Eleventh 
Regiment Minnesota Volunteer Infantry, $30. 

William J. Price, late of Company H, Fourth Regiment Wis- 
consin Volunteer Cavalry, $24. 

Smith H. Beeson, late of Company B, Eleventh Regiment 
Iowa Volunteer Infantry, and Company K, Eighth Regiment 
Iowa Volunteer Cavalry, $30. 

William J. Sterling, late of Company K, Third Regiment New 
York Volunteer Infantry, 830 

Mary F. Womersley, widow of Alexander Womersley, late 
of Company B, Eighteenth Regiment Massachusetts Volunteer 
Infantry, $12. 

William H. Brooks, now known as John Hopkins, late of 
Company H, Fourth Regiment United States Colored Volunteer 
Infantry, $24. 4 
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Leonard Koebler, late of Battery H, Fifth Regiment United 
States Artillery, $24. 

Frederick A. Reen, late of Company B, Seventh Regiment 
Pennsylvania Reserve Volunteer Infantry, and captain Com- 
pany B, One hundred and eighty-eighth Regiment Pennsylvania 
Volunteer Infantry, $36. 

Eugene E. Curtice, late of Company A, Eighth Regiment New 
Hampshire Volunteer Infantry, $24. 

Benjamin F. Stowell, late of Company F, Twenty-ninth Regi- 
ment Massachusetts Volunteer Infantry, and U. 8. 8. Ohio and 
Sacramento, United States Navy, $24. 

Jeremiah P. W. Roach, late of Company B, Battalion, Tenth 
Regiment Maine Volunteer Infantry, and Company C, Twenty- 
ninth Regiment Maine Volunteer Infantry, $24. 

John Gant, late of Company E, Twenty-eighth Regiment New 
Jersey Volunteer Infantry, $24. 

Hiram W. Crocker, late of Company I, Twenty-first Regiment 
Massachusetts Volunteer Infantry, $30. 

Benjamin H. Macalaster, late of Company G, Twenty-ninth 
Regiment Maine Volunteer Infantry, $24. 

Edward R. Kneeland, late of Company H, Twenty-ninth Regi- 
ment Maine Volunteer Infantry, $30. 

Nettie E. Higgins, widow of Henry H. Higgins, late of Com- 
pany G, Eleventh Regiment Maine Volunteer Infantry, $12. 

Robert A. Blood, late of Company F, Eleventh Regiment New 
Hampshire Volunteer Infantry, $24. 

Thomas L. G. Hansard, late of Company C, Fifteenth Regi- 
ment Missouri Volunteer Cavalry, $24. 

Charles H. Videtto, late of Company F, Forty-ninth Regiment 
Massachusetts Militia Infantry, $30. 

Marshall M. Clothier, late of Company F, Thirty-first Regi- 
ment Massachusetts Volunteer Infantry, $24. 

Dennis Sullivan, late of Company C, First Regiment Kansas 
Volunteer Infantry, $24. 

David Ball, late of Company K, Seventh Regiment Illinois 
Volunteer Cavalry, $24. 

Leander Eddy, late of Company G, Eighth Regiment Iowa 
Volunteer Infantry, $24. 

William H. Blaker, late of Company D, Tenth Regiment 
Minnesota Volunteer Infantry, $30. : 

Jacob A. Dayis, late of First Regiment New York Volunteer 
Mounted Rifles, unassigned, 824. 

Clement G. Moody, late of Companies I and D, First Regiment 
Vermont Volunteer Heavy Artillery, $30. ~ 

Benjamin F. Morse, late of Company E, Eighth Regiment Ver- 
monik 8 Infantry, 830. 

saac C. Vaughan, late of Second Battery, V 1 7 - 
teer Light Artillery, $36. Se ng 

Roscoe D. Dix, late of Company K, Second Regiment Michi- 
gan Volunteer Infantry, $30. 

Michael Lennane, late of Company K, Seventy-third Regiment 
Illinois Volunteer Infantry, $24. 

John Milton Ralston, late of Company D, Fourth Independent 
Battalion Ohio Volunteer Cavalry, $24. 

James W. Bodley, late of Company A, First Regiment Vir- 
ginia Volunteer Infantry, $24. 

William H. Davisson, late of Company E, One hundred and 
ninety-fourth Regiment Ohio Volunteer Infantry, $24. 

Alonzo J. Batchelder, late of Companies H and E, Fourth 
Regiment Vermont Volunteer Infantry, $30. 

Richard H. Hankinson, late of Company D, Eighth Regiment 
Michigan Volunteer Infantry, and Thirteenth Independent Bat- 
tery Michigan Volunteer Light Artillery, $50. 

.Byford E. Long, late captain Company E, Sixty-seventh Regi- 
ment Indiana Volunteer Infantry, $50. 

Grace V. D. Spencer, widow of Thomas J. Spencer, late of 
Company I, Twenty-seventh Regiment Connecticut Volunteer 
Infantry, $20. 

Mr. McCUMBER. Mr. President, on page 16, I move to 
amend the bill by striking out lines 7 to 11, inclusive, the item 
relative to Isaac Brinkworth. The beneficiary has died since 
the bill was reported. 

The VICE PRESIDENT. The amendment will be stated 

The Secretary. On page 16, after line 6, it is proposed to 
strike out: 

The name of Isaac Brinkworth, late first lieutenant Company C and 
lieutenant colonel Thirty-eighth Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $50 per month in lieu of that he 
now ving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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Mr. McCUMBER. I now ask unanimous consent for the eon- The motion was agreed to; and (at 5 o'clock and 42 min- 


sideration of Senate bill 10327. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 10327} granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows and dependent 
relatives of such soldiers and sailors. It proposes to pension 
the following-named persons at the rate stated: 

Joseph Phillips, late of Company H, Twenty-first Regiment 
United States Infantry, War with Spain, $12. 

August Siebrecht, late of Company B, Sixty-second Regiment 
„ Infantry, commissary sergeant, United States 
Army, $24. 

Pearl M. Welch, Iate of Battery A, First Battalion Maine 
Volunteer Heavy Artillery, War with Spain, $10. 

Pauline S. Bloom, widow of Edward J. Bloom, late first lieu- 
tenant, Fourth Regiment United States Infantry, $25, with 82 
per month additional on account of the minor child of said 
Edward J. Bloom until he reaches the age of 16 years. 

William Horrigan, late of Company G, Seventh Regiment 
United States Infantry, $12. - 

Helen J. Sharp, widow of Alexander Sharp, late captain, 
United States Navy, $40. 

Kate M. Armstrong, widow of Samuel E. Armstrong, late cap- 
tain, Twenty-fourth Regiment United States Infantry, $30. 

Ralph C. Fesler, late of Company K, One hundred and fifty- 
eighth Regiment Indiana Volunteer Infantry, War with Spain, 
$15. 5 

John D. Harrell, late of Company A, First Regiment Florida 
Volunteer Infantry, War with Spain, $20. 

Edward O. Berg, late of Company H, First Regiment South 
Dakota Volunteer Infantry, War with Spain, $12. 

Ferdinand Imobersteg, late of band, Eleventh Regiment United 
States Infantry, $12. 

John C. Tripp, late of Company E, First Regiment Maine 
Volunteer Infantry, War with Spain, $15. 

Louisa A. Thatcher, widow of Joseph L. Thatcher, late car- 
penter, United States Navy, and dependent mother of William 
J. Thatcher, late chief turret captain, U. S. S. Georgia, United 
States Navy, $24. 

Mary Andrews, dependent mother of Eugene O'Neil, late of 
Company E, First Regiment New Hampshire Volunteer Infan- 
try, War with Spain, $12. 

Ada J. Swaine, widow of William M. Swaine, late captain, 
First Regiment United States Infantry, and major, United 
States Army, retired, $30. 

Robert L. Ivey, late of Capt. William H. Cone’s company, 
Florida Mounted Volunteers, Florida Indian War, $16. 

James J. Raulerson, late of Capt. Harrington’s company, 
First Regiment Florida Mounted Volunteers, Seminole Indian 
War, $16. 

Elizabeth P. Bell, widow of Vivian G. Bell, late first lfeuten- 
ant Company H, Second Regiment United States Volunteer In- 
fantry, War with ‘Spain, $17, and $2 per month additional on 
account of each of the minor children of said Vivian G. Bell 
until they reach the age of 16 years. 

Sarah E. Dean, widow of Richard C. Dean, late medical 
director with rank of rear admiral, United States Navy, $50. 

James M. S. Wilmot, late of Company C, Thirteenth Regiment 
Minnesota Volunteer Infantry, War with Spain, $6. 

Emma M. Heines, widow of Edward Heines, late of Battery 
A, Second Regiment United States Artillery, $12, and $2 per 
month additional for each of the minor children of said Edward 
Heines until they arrive at the age of 16 years. 

Mr. McCUMBER. On page 5, line 5, before the word “ dol- 
lars,” I move to strike out “fifty” and insert thirty; so as 
to make the clause read: 

The name of Sarah E. Dean, widow of Richard C. Dean, late medical 


d tor with rank of rear admiral, United States Navy, and her a 
8 rate Gf $80 per month in lieu of thal now re- 


ceiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SENATOR FROM ILLINOIS. 


Mr. CUMMINS. Mr. President, I desire to give notice that 
at the close of the address of the Senator from Indiana [Mr. 
Suivety] to-morrow morning I shall address the Senate upon 
the Lorimer case. 

Mr. KEAN. I move that the Senate adjourn. 


utes p. m.) the Senate adjourned until to-morrow, Thursday, 
January 26, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES, 


WEDNESDAY, January 25, 1911. 


Te Boyar met at 12 o’clock noon. 
rayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved, 
CODIFICATION OF LAWS RELATING TO THE JUDICIARY. 


The SPEAKER. This being under the rule calendar Wednes- 
day, the unfinished business is in order. 

Mr. MOON of Pennsylvania. Mr. Speaker, I call up the 
unfinished business of the House on calendar Wednesday. 

The SPEAKER. The Clerk will read the title of the bill, 

The Clerk read as follows: 


A bill (H. R. 23377) t 
8 10 aes ) to codify, revise, and amend the laws relating 


Mr. MOON of Pennsylvania. Mr. Speaker, on the day when 
the bill was last under consideration, by unanimous consent 
certain pending amendments were postponed, to be taken up 
immediately when the House again resumed the consideration 
of the bill. Those amendments ought first to be disposed of 
under that agreement. There was an amendment offered by 
the gentleman from New York [Mr. BENNET], and an amend- 
ment to that amendment offered by the gentleman from Ili- 
nois [Mr. Many]. 

Mr. BENNET of New York. Mr. Speaker, I am willing to 
accept the amendment offered by the gentleman from Illinois, 

Mr. MANN. Mr. Speaker, the first amendment whieh would 
have the right of way is the amendment offered by the gentle- 
man from Indiana [Mr. Cuttop], but I am informed that the 
gentleman from Indiana prefers to have his amendment wait, 
and I think there will be no objection to proceeding with the 
amendment offered to section 116. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

1 Pai 120, line 18, strike out the word “ seven” and insert the word 


The amendment to the am 
Illinois [Mr. Mann] is: Strike ent 88 — een 
228.500 the words ‘eight thousand five hundred,’ so that it will read 

The SPEAKER. The first question is on the amendment 
offered by the gentleman from Illinois [Mr. Many]. 

Mr. BENNET of New York. Mr. Speaker, I desire to submit 
a few brief remarks. 

Mr. MOON of Pennsylvania. Mr. Speaker, the amendment 
offered by the gentleman from Indiana [Mr. Cuttop], I under- 
rs is postponed until after the consideration of this aniend- 
men 

Mr. BENNET of New York. Mr. Speaker, this amendment 
has to do with the salaries of the eireuit judges, of whom there 
are three in each of the circuits except the second, seventh, and 
eighth, in which circuits there are four circuit judges. There 
are nine circuits, and therefore this particular amendment re- 
lates to a very few gentlemen occupying these positions of ex- 
treme responsibility. Owing to our recognition of the fact that 
there has been an increase in the cost of living, and an increase 
in the difficulty in securing the right kind of men for these 
positions at lower salaries, we have increased many salaries in 
the last six or seven years. A majority of us, I think, still 
here voted to increase our own salaries from $5,000 to $7,500 
for adequate reasons. We increased them above the salaries 
now paid to the circuit judges. 

These men under the aet constituting the circuit court of ap- 
peals, the final appellate body in many cases, pass on the great 
Federal questions which are coming more and more into the 
court, not only in the East but in the Central West and in the 
far West. Next to the justices of the Supreme Court of the 
United States, whose salaries I hope will also be raised by an 
amendment on this bill, the justices of the cireuit court who sit 
in the circuit court of appeals are the most important judicial 
officers in our system. It is necessary, therefore, that for these 
places we should get men of the best and highest caliber. 
Gentlemen say, Is it not possible to get men for these pinces 
now? Of course. It was possible to get men to come to Con- 


gress at $5,000 a year, and men are coming here now at $7.500; 
but we recognized the injustice of compelling 391 men, or the 
majority of them, to make that financial sacrifice, and we our- 
selyes raised our own salaries to $7,500. We ought to extend 
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the same measure of justice to these circuit court judges that 
we extended to ourselves by our own vote. 

Mr. BARTLETT of Georgia. Mr. Speaker, will the gentleman 

ield ? 
8 The SPEAKER. The time of the gentleman has expired. 

Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent to proceed for five minutes, 

~The SPEAKER. Is there objection? 

There was no objection. 

Mr. BENNET of New York. Mr. Speaker, I yield to the gen- 
tleman from Georgia. 

Mr. BARTLETT of Georgia. Mr. Speaker, not entering into 
any dispute with the gentleman as to the necessity or the 
propriety of increasing the salaries of the circuit judges at this 
time, does not the gentleman think that if we increase the sal- 
aries of the circuit judges in this bill, in justice to those judges 
who dispose of the trial business in the courts and upon whose 
shoulders by this bill we put the disposition and trial of all the 
business in the circuit courts, who now receive but $6,000, we 
should return to the paragraph in the bill which carries them, 
and consider the proposition of increasing their salaries, in fair- 
ness to the judiciary of the country? 

Mr. BENNET of New York. Mr. Speaker, I say to the gentle- 
man yery frankly that I shall interpose no objection to going 
back to that paragraph, and I would be glad to yote for any 
amendment the gentleman may offer to increase the salaries of 
the district judges. 

Mr. MICHAEL E. DRISCOLL. I suppose to $100,000? 

Mr. BENNET of New York. Oh, I said that the gentleman 
would offer, and I know thaf the gentleman is a man of dis- 
cretion. 

Mr. BARTLETT of Georgia. If we increase the salaries of 
the circuit judges who now by this bill are relieved of the 
arduous work of a trial judge, who are to be transplanted, so 
to speak, to the trial of cases in the circuit court of appeals and 
other duties, I think we ought not to maintain such a great 
disparity between these two classes of judges, the district and 
the circuit, so far as salary is concerned, in view of the fact 
that we have put additional burdens upon the district judge. 
If the circuit judge goes outside of his circuit, he gets an allow- 
ance of $10 per day. : 

Mr. NORRIS. The circuit judge gets that allowance inside 
of his circuit. 

Mr. BENNET of New York. And the district judge does not. 

Mr. NORRIS. Wheneyer he is away from home. 

Mr. BARTLETT of Georgia. The comparison I desire to 
draw is this: In the State of Georgia we have two district 
judges, one of whom resides in the city of Macon and the other 
in the city of Atlanta. The State is divided into different divi- 
sions, and they have to leaye their homes and go to the various 
divisions to try the cases, yet they are not allowed their ex- 
penses in so doing, as the circuit judges are. 

Mr. BENNET of New York. Mr. Speaker, I entirely agree 
with the gentleman. I know that the gentleman is an old and 
experienced and valuable Member here, and that he knows that 

- we can amend but one section at a time, but I want to say 
to him that within the last week I have received a letter from 
a district judge, a very distinguished district judge in the south- 
ern country, whose name I can not, of course, use—a Democrat, 
one of the ablest district judges in the United States—and he 
calls my attention to the fact that in his great district, when he 
travels inside of it, his expenses for travel run between $1,000 
and $2,000 a year, and he is not reimbursed for that, while the 
gircuit judge is. 

Mr. BARTLETT of Georgia. While this disparity exists be- 
tween the compensation of the circuit and district judges, you 
still permit the circuit judge to receive his expenses, and yet 
make no provision for paying the expenses of the district judge. 
It is just as important that these judges who try cases in the 
beginning and on to the end shall have reasonable compensation 
as that the judges who sit on appeal in those cases shall. 

Mr. BENNET of New York. Mr. Speaker, I so thoroughly 
agree with the gentleman from Georgia that it is a pleasure to 
be interrupted by him. I desire to say, in addition to what I 
have already said, that I have introduced a bill, now pending 
in the Judiciary Committee, to pay to each district judge, to 
reimburse him his expenses while traveling within his district, 
and I think very possibly the bill would have been reported 
before now except for the fact that in the Senate a similar bill 
has been introduced which passed the Senate and is now pend- 
ing in the Committee on the Judicidry. I have tried to get 
that bill out of that committee, and I would welcome the assist- 
ance of the gentleman in that respect. 

Mr. GOULDEN. Will the gentleman from New York yield? 
Mr. BENNET of New York. Les. 


Mr. GOULDEN. Mr. Speaker, not being a lawyer, I desire 
to ask the gentleman from New York what salaries are paid at 
this time to the circuit judges and the district judges. The 
gentleman from Indiana [Mr. Cox], an able lawyer, sitting be- 
side me, seems somewhat in doubt as to the exact salary paid; 
hence the question. 

Mr. BENNET of New York. Circuit judges get $7,000 and 
district judges get $6,000. 

Mr. GOULDEN. My friend from Indiana was right. 

cae BENNET of New York. The gentleman is frequently 
right. 

Mr. KEIFER. Mr. Speaker, in this turmoil around here we 
can not hear anything that anybody says, and there is some 
confusion about what amendment the gentleman is speaking to, 
I understand he has an amendment offered on a former day, 
but accepted somebody else’s amendment, and I wish he would 
state exactly the amendment he is in favor of now. 

t Mr. BENNET of New York. Mr. Speaker, I shall be very 
ran 

The SPEAKER. The time of the gentleman has expired. 

Mr. BENNET of New York. I would like to have time 
enough to answer the question—I ask for three minutes, 

Mr. NORRIS. Mr. Speaker, I ask unanimous consent that 
the gentleman may have three minutes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. BENNET of New York. Mr. Speaker, I shall be very 
frank to my friend from Ohio. There are two amendments 
pending—one, my own, for $10,000, and one of the gentleman 
from Illinois for $8,500. I am for the largest sum I can get. 
Ten thousand dollars is none too high, but $8,500 is better than 
$7,000. Either sum that the House will vote I shall be very 
glad to see go through. I think, personally, if $10,000 went 
through, it would be better than if it were $8,500; but if the 
House thinks that $8,500 would be more commensurate with 
the general scale of salaries throughout the whole Government 
I shall not complain. 

Mr. KEIFER. Mr. Speaker, the gentleman has not quite 
answered my query and that is whether he is now speaking in 
favor of his own amendment or whether he has accepted the 
other in lieu of it. I want to know the particular amendment 
that we are considering. 

Mr. BENNET of New York. I say frankly to the gentleman 
from Ohio that I have more hope of getting $8,500 than $10,000, 
and I shall personally vote for $8,500, though giving the reasons 
for $10,000. I trust that is satisfactory. I am also reminded by 
the gentleman from Pennsylvania [Mr. Moon] that after delib- 
eration the Committee on Judiciary of this House has reported 
in favor of $8,500 for the circuit judges, and, as I always like 
to follow a committee, and I think the House does, that is an 
additional reason why we should increase the salary to $8,500. 

Mr. MICHAEL E. DRISCOLL. You say they have reported 
in favor of $10,000? 

Mr. BENNET of New York. No; $8,500. 

Mr. NORRIS. Mr. Speaker, I am opposed to increasing the sal- 
ary of the United States circuit judges. I believe it is a mistake 
to hang up a salary for the United States judges that is so high 
that it will attract men simply for the money that is involved in it. 
There are men, as has been well said, who are on the circuit 
bench of the United States who would make more money if 
they were practicing law, but they are on the bench because 
they prefer and because they like the work of the circuit bench. 
There are men who refuse to be candidates to come to Congress 
because there is not money enough in it. There are many men 
here, perhaps, who could make more money in their chosen pro- 
fession, or along other lines of business, than they can here, but 
who prefer to be here because they like the work here. We 
ought not to put our judiciary in a class that will be above the 
struggling and common citizenship of the country. They ought 
to remain where, at least to some extent, their hearts beat in 
sympathy with the man who struggles, with the man who 
labors either with his hands or with his brain. If the prize is 
so great from a financial standpoint that it attracts men sim- 
ply for the money there is in it, it would lower rather than 
raise the standard of the judiciary. The United States circuit 
judge gets a salary of $7,000 a year. He gets an allowance of 
$10 a day for traveling expenses and hotel bills when he is 
away from home, so that he is paid $7,000 and his board and 
lodging, so to speak. He is not subject to any assessment of 
a political nature of any kind, and his salary, and so does his 
position, lasts as long as he lives, and it seems to me that with 
that salary he can be perfectly independent during his entire 
life of any interest or of any financial consideration that would 
have a tendency to influence or bias him in any way in his 
official conduct. 
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He ought to have that kind of a salary. He ought to be 
free and independent, and have salary enough so that he can 
devote his life and his abilities to the official work of his office. 
When it reaches that point—and, in my judgment, it is there 
now—it ought not to be increased, because of the tendency it 
might have to take him into a different class, perhaps, of so- 
ciety, in which the tendency would be to forget humanity, and 
rather consider, to the exclusion of human rights, the rights 
of property. Our judges ought to be above want. Any man, 
in my judgment, can live on the salary and allowances now 
given by law to the circuit judge, and be above all want and 
privation for his entire life. The salary of $7,000, under the 
conditions that surround it, given to a circuit judge, is in 
reality a salary much higher than Members of Congress, for 
instance, receive, although in dollars and cents Members of 
Congress are paid more money. It ought not to be so high 
that it would attract men for a financial consideration. It 
ought to be where it will make men independent and attract 
men who go along and work along those lines because their 
life work and their life inclination lead them that way. 

Something has been said in regard to the district judges not 
being given these allowances: Personally, I would be in favor 
of returning to that part of the bill where the salary of dis- 
trict judges is fixed and give to them the same travel allow- 
ance, the same expense allowance, that we give to circuit 
judges. We ought to do that. It would be fair, it would be 
just, and in a great many parts of the country where the dis- 
tricts are large and the judges are away from home most of 
their time, it would only be a just compensation, to which I 
believe they are entitled. But that has nothing to do with this 
question. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. NORRIS. I yield; yes. 

Mr. MANN. The gentleman stated a moment ago that these 
circuit judges receive traveling expenses and $10 a day when 
away from home. Of course, that is not the case now. 

Mr. NORRIS. The circuit judges? 

Mr. MANN. Yes. 

Mr. NORRIS. Yes; that is the case now. 

- Mr. MANN. Only where they are sitting in the circuit court 
of appeals. We provided at the last session of Congress, in the 
railroad bill, a requirement that they should sit three judges in 
order to hear certain injunction suits—applications for injunc- 
tion. They are required to meet three at a time to do that, but 
they get no on account of it. 

Mr. NORRIS. The facts are that in this bill that we are 
considering now we provide for their sitting in the circuit 
court of appeals. 

Mr. MANN. Ob, yes. 

Mr. NORRIS. Their official work is going to be in the cir- 
cuit court of appeals. Hence, this $10 allowance will apply to 
them practically all of the time when they are engaged in 
official business. 

Mr. MANN. When they are engaged in the circuit court of 
appeals; but we provide also that they shall try cases as district 

udges. 
i Mr, NORRIS. There are certain contingencies, I think, in 
this bill where that will be true; that is, they would try cases 
as district judges, and under the laws as they exist now they 
are supposed to hold court and try cases; in fact, that the dis- 
trict judges almost universally try. But if we pass this bill, 
their time is going to be taken up in being members of and 
holding court as the circuit court of appeals, and then this $10 
applies. 

OM. MANN. In the law we passed in last session we required 
them to sit in other cases away from home. 

Mr. NORRIS. I think there are cases in this bill where they 
can, 

Mr. MANN. There is no provision for the payment of their 
expenses. 

Mr. NORRIS. I have an idea that under this bill, where the 
provision is made for their trying a case, like a district judge, 
there is such a provision in the bill, if I remember. 

Mr. MANN. Yes. 

Mr. NORRIS. They would not get their expenses, perhaps, 
but that is a small matter compared with the great amount of 
work they do. 

Mr. MANN. Of course, there is no question at all about the 
future. In the past there have been a good many cases where 
they are required to sit as nisi prius judges, three of them, 
without any provision made—— 

Mr. NORRIS. I will say to the gentleman that I think pro- 


vision ought to be made to pay their actual expenses, and I 
would favor that kind of a measure. 


Mr. MANN. I have no doubt of that, and I simply call the 
attention of the gentleman—— - 


Mr. NORRIS. I think the gentleman from Illinois, who is 
usually right, is right now, although the cases he speaks of 
would be a very small item, or I supposed it was, at least. I 
think we should put in à provision that would favor paying the 
expenses of these judges when away from home when sitting 
as circuit court of appeals. 

Mr. MANN. I will say to the gentleman that there has been 
a very decided complaint on the part of the judges on that 
ground, and it ought to be considered at this session. The de- 
partment has recommended a law that ought to be enacted. 

Mr. NORRIS. It is very small in amount; we ought to rec- 
tify it; and the judges ought to have their expenses when away 
from home. I would like the same law to apply to all judges 
as far as expenses are concerned. I do not believe that their 
salaries ought to be increased. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him a question? 

Mr. NORRIS. I yield to the gentleman. 

Mr. STEPHENS of Texas. My question is, whether or not 
the salary of the judges of your own State are far lower than 
the salaries provided for here—are less than the salaries pro- 
vided in this bill? 

Mr. NORRIS. Yes. 


Mr. STEPHENS of Texas. Does it not require as much or 
greater ability to fill those positions? The question is this: 
Does it not require as much ability and labor on the part of 
the judges in the supreme court of the various States as it 
does to fill the office of circuit court judge? 

Mr. NORRIS. I think it does. I believe the ability, at least 
as far as I have been able to observe it, of the supreme judges 
of the States is equal to that of the United States judges. 

Our judges should be absolutely independent of every outside 
influence and of everything which might have a tendency to in 
any way interfere with their official duties. They are the most 
important public officials of our Government. They should be 
absolutely free and unbiased, so that they can weigh the evi- 
dence and decide litigation alike between the rich and the poor, 
the high and the low. They should never be so far removed 
from the people—from the common, struggling citizens—that 
they will forget the just and fair rights of any litigant. The 
judges’ salaries should be sufficient to keep them from want, from 
privation, from hardship, and to give them all the necessities 
and all of the reasonable luxuries of life. The salary should 
never be so high as to attract any man on account of its money 
consideration alone. The best judge, as well as the best citi- 
zen, is the man who realizes that money alone can not bring 
satisfaction or happiness; that the rights of property, while 
the same should be protected according to the spirit of the law, 
should never be permitted to outweigh or to cover up the rights 
of the individual. Men whose life work and whose life study 
have been in the direction of an understanding of the law and 
the principles of equity and justice, and who follow such lines 
because they love it and not for the money there is in it, are 
the men in whose hands the scales of justice should be placed. 

The salary of the United States judges, with a few excep- 
tions, is greater than the salary of the State supreme judges, ` 
and, without disparaging the ability of the United States judges 
in the least, I want to say that as far as my observation goes 
the ability of these judges does not surpass that of the judges 
sitting on the supreme bench of the States. In addition to the 
increased salary they have a life tenure of office; they retire 
at the age of 70 years, and the salary continues during their 
natural lives. A salary of $7,000 a year, together with all ex- 


-penses, will make any man in almost any portion of our coun- 


try absolutely independent for life, and permit him to pursue 
without interruption and without interference the work for 
which he is or should be fitted, and which to him is the source 
of more pleasure and gratification than could come to him in 
any other way. The men who are best fitted for the circuit 
bench of the United States, and whose study and education make 
them best qualified to perform its duties, would rather have 
such a position at their present compensation than to sit in the 
White House as the Chief Executive of the Nation. If we in- 
crease the salary to such an extent that it will attract men to 
the position on account of its money value alone, we shall lower 
rather than elevate the standard of our judiciary. [Applause.] 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I understand 
there are 261 lawyers in this Sixty-first Congress. This in- 
eludes the Speaker, of whom, however, it has been said that, 
like the Gentiles of old, “ having not the law, he is a law unto 
himself.” The rest of Congress are business men or some other 
indifferent persons like myself. It ill becomes me, a plain 
business man, to speak in behalf of judges to 261 lawyers— 
the Speaker included—but, as has been said of old, “A prophet 
is not without honor, save in his own country and among his 
own kin and in his own house.” For that reason I open my 
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remarks by quoting about the Federal judges, of whom I would 
speak not from what some lawyers have said of them, but the 
words of a Virginia farmer—planter, I believe, they called him 
who appointed the first and original 13 Federal judges for the 
18 original States. On September 17, 1789, the day he selected 
the 13 judges, President Washington wrote these memorable 
words of these 13 judges to Edmund Randolph, the Attorney 
General: 

8 with a conviction that the due administration of justice is 
the firmest pillar of good government, I have considered the first 
arrangement of the judiciary vse 2h cage as essential to the happiness 
of our country and to the stability of its political system. ence 


the selection of the fittest characters to expound the law and dispense 
justice has been an invariable object of my anxious concern. 


I leave it to you, the lawyers of this House, 261 in number— 
if you include the Speaker—to tell me whether the Federal sys- 
tem Washington thus installed has fulfilled the prophecy of 
the Father of his Country and has, as he hoped, contributed 
“to the happiness of our country and to the stability of its 
political system.” I believe it has, and because I so believe I 
come as a plain business man to a plain business proposition. 

The amendment before us provides for a most reasonable 
increase in the salaries of our Federal judges. In view of the 
inereased cost of living, I believe this increase is due them, 
and I further believe that the press has, and the people will, 
back us in making it. You can always trust the fairness of 
the American people. The American people believe in fair pay 
for fitting service, and you will find they will approve this 
increase. Now, my fellow Members, let us be fair and frank 
in this matter. When we men in Congress felt that owing to 
the increase in the cost of living it was a simple act of justice 
that our pay as Senators and Members of the House be in- 
creased, we had what these judges have not, namely, the power 
to raise those salaries, and we did it. I voted for that increase 
because I thought it was right. I believe the sense of justice 
of the country at large approved it, and I have yet to hear of 
any Member of this House who was censured by his people for 
supporting that measure. 

Mr. Speaker, I believe this increase to the Federal judges is 
an act of tardy justice and that this Congress has set a weighty 
and worthy precedent in justly raising our own pay. It is 
feeding men on husks to talk of repaying these men in honor, 
for in the busy centers where Federal courts are held honor 
does not pay the prosaic everyday expenses of modern life or 
educate children. And if honor comes to these men let me say that 
honor to this branch of our Government comes from them in 
which we all share. In these days of social upheavals of all 
kinds, of breaches of trust in business, banking, and corporate 
circles, I, as a plain, observant business man, have seen nothing 
that has come through so unsullied and unspotted as the men 
in whose behalf I raise my voice to-day to you 261 men who 
ought to be prouder of this record because, in a measure, it is 
your own. F 

On looking into the matter, Mr. Speaker, I find my congres- 
sional district is in the third of the nine judicial circuits of the 
country. Scattered through those nine circuits, for example, are 
28 circuit judges. I find in my own circuit the State of New 
Jersey actually pays the 25 judges of its several State courts 
$30,600 more than the United States pays its 28 circuit judges. 
Mr. Speaker, this is Jersey justice. In my own State of Penn- 
sylvania I find that, leaving out of account the judges of our 
supreme court, our highest court, and of our superior court, our 
second highest court, all of whom are paid still higher salaries, 
I find that in my own county of Allegheny and in the county 
of Philadelphia we pay to 27 local common pleas judges, whose 
jurisdiction extends to but a single county, salaries aggregat- 
ing $229,500 annually, while the United States pays to its 28 
circuit judges, whose jurisdiction covers the whole United States, 
but $196,000 annually. 

Mr. Speaker, if these two States in one circuit and these 
two counties are right in thus recompensing these judges, and 
I believe they are, I must confess, though I know nothing of 
law, as my 261 colleagues do, that this strikes me as an ex- 
ample of State righteousness, if not of State rights, that com- 
mends itself to my business judgment. [Loud applause.] 

Mr. BURKE of Pennsylvania and Mr. KENDALL addressed 
the Chair. 

The SPEAKER. Is the gentleman from Pennsylvania op- 


posed to the 2ndment? 
Mr. BURKE of Pennsylvania. No; I am in favor of the 
amendment. 


Mr. KENDALL. I am opposed to the amendment. 

The SPHAKER. The Chair recognizes the gentleman from 
Iowa; the gentleman from Pennsylyania being for the amend- 
ment, will be recognized next, 


Mr. KENDALL. I understand, Mr. Speaker, that I am recog- 
pd in opposition to the amendment; to both amendments, in 

ct. 

The SPEAKER. Yes. 

Mr. KENDALL. I listened with considerable interest to the 
suggestions advanced by the gentleman from New York in 
opening the discussion on his amendment. I dissent from some 
of the conclusions which he announces. He says that it is 
becoming increasingly difficult to secure the highest character 
of talent for circuit bench service. I do not agree with that 
opinion. I think there never has been a time in the history of 
our country when more capable men were so disposed to ac- 
cept service in the judicial department of the Government as at 
this hour. We have seen that fact illustrated here in this 
House when one of the ablest Democrats on that side resigned 
his position here, the tenure to which I am informed was not 
imperiled, to accept a position on the district bench of the 
United States at a salary of $6,000 per annum; and we have 
seen it further illustrated within recent days when one of the 
strongest lawyers on this floor, a gentleman whose service might 
have continued indefinitely from the Commonwealth which I 
have the honor in part to represent, is ready to surrender his 
membership here to accept a position on the cireuit bench of 
the United States at a salary of $7,000 per annum. [Loud ap- 
plause.] 

We heard here on this floor yesterday a statement, which was 
not controverted by anyone, that the Government of the United 
States will soon be confronted with the necessity of a bond 
issue in time of peace to defray its current expenses. Believing 
in economy as we profess, are we prepared, as representatives 
of the people, to sanction the advance in our expenditures which 
would be required if this amendment should be adopted? 

I have no superstitious reverence for the doctrine that the 
Government ought to be administered with parsimonious econ- 
omy, but I believe that under existing circumstances we are 
able to command the highest character and ability for this 
service. The position continues indefinitely in its tenure, with 
provision for retirement at 70 years of age, and I believe that 
we ought to leave the present salary at $7,000 per annum un- 
changed. It was well suggested by the gentleman from Ne- 
braska that there are no incidental expenses in connection 
with judicial positions, such as appertain to us. There is 
no campaign to be prosecuted and no contributions to be do- 
nated. The service continues during life or good behavior, and 
I believe it is adequately compensated not only in money but 
in honor, in distinction, in opportunity for usefulness, which, 
after all, are the considerations which appeal to every worthy 
lawyer who aspires to a judgeship. 

Mr. BENNET of New York. Will the gentleman yield to 
me for a question? 

Mr. KENDALL. I will. 

Mr. BENNET of New York. Does the gentleman think, be- 
cause of the condition of the Treasury, we ought not to have 
passed the pension bill the other day? 

Mr. KENDALL. I do not. 

Mr. BENNET of New York. Does the gentleman think that 
on yesterday we should not have increased the salaries of the 
rural free-delivery carriers? 

Mr. KENDALL. No, sir; and the gentleman has put his 
finger on the point that I regard as a most important considera- 
tion to be reflected upon in this House. Always when we are 
asked to advance a salary it is that of some man at the top. 
That condition has become chronic here. I protest against 
that principle. [Applause.] I believe we should remember the 
more modest and more humble of the public servants in this 
country. [Applause.] 

Mr. BENNET of New York. Did not we vote yesterday 
to increase the salaries of the rural free-delivery carriers? 

Mr. KENDALL. We did; $100; but here you propose to 
increase the salary of Federal judges $3,000. [Applause.]} 

Mr. BENNET of New York. If the gentleman will bear with 
me, there are 40,000 rural delivery carriers. I was perfectly 
willing to see them advanced, and I have voted twice for that 
increase. There are 30 of these judges, and the total increase 
will be $45,000 a year. Does the gentleman think that that will 
force a bond issue? 

Mr. KENDALL. I do not think that it will force a bond 
issue or precipitate bankruptcy upon the country, but this is 
only one of a dozen or twenty propositions now being con- 
sidered by this House that may in the aggregate have the effect 
to render a bond issue necessary. As one who loves his party, 
as one who believes in its future as well as rejoices in its past, 
I do not want to see the Republican Party saddled with that 
responsibility. [Applause.] 
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Mr. SISSON. Will the gentleman yield? 

Mr. KENDALL. I will. : 

Mr. SISSON. Is it not true that the judges are appointed 
for life, and after arriving at the age of 70 years they retire 
on full pay? 

Mr KENDALL. That provision is very plain. 

Mr. SISSON. Since that is true, is not that a reason why we 
ought not to increase the salary of these judges, but might 
increase the salary of the rural free-delivery carriers? 

The SPEAKER, The time of the gentleman from Iowa has 
expired. 

Mr. BURKE of Pennsylvania. Mr. Speaker, I rarely disagree 
with my friend from Nebraska [Mr. Norris], but this is one of 
the occasions in which I am compelled to differ with him in his 
views on a public question. [Laughter.] 

In all seriousness, however, the suggestion made by the gen- 
tleman in his argument against this amendment, that the in- 
crease of the salary of the judges to the extent proposed will 
have a tendency to lift them out of their present station in 
society to a higher station in the social world, and thereby lead 
them to forget human rights and human liberties, I think, is 
one of the common fallacies too frequently indulged in in this 
Chamber. I think it is one that should never find a resting 
place in the records of this body. The Fifty-ninth Congress 
raised the salaries of 391 Members in this House, and I defy 
any man to name one instance where a single Member was led, 
as a consequence of the raise in salary, to forget human rights 
or his duty to the American people. 

Mr. NORRIS. Will the gentleman yield? 

Mr. BURKE of Pennsylvania. I will yield to the gentleman. 

Mr. NORRIS. I would like to ask the gentleman if he will 
not agree to this proposition: That $7,000 for a salary of a 
circuit judge is at least equal to a salary of $10,000 for a Mem- 
ber of Congress, when you take into consideration the tenure 
of office and other things that surround the keeping and securing 
of the office? 

Mr. BURKE of Pennsylvania. I do not know, Mr. Speaker, 
what elements enter into the calculation of the gentleman from 
Nebraska or what the expenses are to which he refers. They 
may be heavy in his congressional district, and they may be 
heavy in others. But, Mr. Speaker, the incidental expenses 
touching political campaigns should never be made the measyre 
of the justice we should accord to public servants who are not 
compelled to run for office. 

Mr. NORRIS. I want to call the gentleman’s attention to the 
fact that he himself made the comparison between Members of 
Congress and circuit court judges. We have to be elected 
every two years. It cost me something. It may be the gentle- 
man from Pennsylvania is looked after otherwise, and that it 
does not cost him anything. 

Mr. BURKE of Pennsylvania. “The gentleman from Penn- 
Sylvania“ is fortunate enough to be looked after by the people 
of his district, as he is also in the habit of looking after them. 

Mr. HAMLIN. Will the gentleman yield? 

Mr. BURKE of Pennsylvania. With pleasure. 

Mr. HAMLIN. I understood the gentleman to compare the 
salaries of the circuit court judges with the salaries of Mem- 
bers of Congress. 

Mr. BURKE of Pennsylvania. If the gentleman understood 
me to compare the salaries of Members of Congress with the 
salaries of the judges, he is laboring under a misapprehension. 
The gentleman referred incidentally to the salary of the Mem- 
bers of this House in this respect: The gentleman from Ne- 
braska said that the raise of the salary proposed in this amend- 
ment would have a tendency to elevate the judges of these 
courts out of their present station in society into a higher arena 
where they would forget human rights and human liberties. I 
said in reply that there was an example in the recent history 
of this House when the salary of the entire membership was 
increased 50 per cent, and yet not a single man could be pointed 
out who as a consequence of that raise has forgotten human 
rights and liberties or the duties we owe to the American 
people. 

Mr. HAMLIN. Would not the gentleman, from a money 
standpoint, prefer to accept the salary of $3,000 in this House 
if he knew he had a position for life rather than to -accept 
$7,500 with the conditions at present? 

Mr. BURKE of Pennsylvania. If I were guaranteed a posi- 
tion in this House during my lifetime I might be willing to serve 
for nothing for the delightful privilege of being associated with 
the gentleman from Missouri and his able associates on this 
floor, [Laughter.] 


Now, Mr. Speaker, I think, in addition to what I have already 
said, that the statement made by the gentleman from Nebraska 
[Mr. Norris] is based upon an assumption that is contradicted 


by the whole history of American society. In the eyes of sen- 
sible people the dollar has never yet created a man’s station 
in the social life of this country, and I believe there is alto- 
gether too much of that doctrine preached to the American 
people, especially to the thoughtless throng who assume there is 
something in it because it is preached by Members of the House 
of Representatives, elected to do their duty to and create just 
impressions among the American people. [Applause.] 

Mr. Speaker, there are many reasons why the salaries of these 
jndges should be increased. 

No set of men in the service of the United States, when one 
considers the qualifications required and the service they render, 
are more poorly paid than the judges of our United States 
courts, and while the same may have no direct bearing upon 
the subject at this time, I might add that the same may be said 
of wany of the judges of our. courts in the State of Pennsyl- 
vania. 

No man familiar with the onerous and difficult duties continu- 
ously required to be performed by these men will hesitate for a 
single moment to make their compensation more in keeping with 
the measure of their duties than it is at the present time. The 
unthinking may regard them as adequately compensated, but 
those familiar with the character of their service must readily 
agree that their present salaries are wholly out of keeping with 
the modern rewards for service in public and private life. 

The years of toil and training essential in the first instance 
to fit them for their profession, and the struggles they put forth 
and the talents they develop for the very highest service to 
the people before they attain their places of distinction on the 
bench, are too frequently lost sight of by those who attempt to 
set the standard of their rewards for that service, higher or 
more sacred than which no public servant can be called upon 
to perform. [Applause.] 

COST OF LIVING. 

The standard and the cost of living in every stratum of 
society has been elevated, and every well-ordered nation ex- 
pects its public servants to keep abreast of the times, not only 
in the character of their service but in the manner of their 
living as well. It neither expects to unduly exalt them by ex- 
travagant rewards on the one hand or to demean them by 
inadequate salaries on the other. = 

There are many convincing reasons for the moderate advance 
suggested in these salaries to-day. Since 1901, when the pres- 
ent salaries were fixed, Congress has enacted 1,479 new public 
laws. These laws are wholly independent of the thousands of 
private bills that have passed, and all of them concern the ad- 
ministration of the affairs of the people. The Fifty-ninth Con- 
gress alone passed 416 public laws, the largest number ever 
passed by any Congress in the Government’s history. As the 
increase in laws inevitably leads to increased duties and re- 
sponsibilities upon the part of those charged with the admin- 
istration of justice—the interpreting and the enforcement of 
those laws—the enlarged burdens of the judiciary must be 
manifest to every thinking man. [Applause.] 

INCREASE OF LAWS. 


In addition to the large increase in the number of laws, I 
believe it can be said that at no time in the history of our 
Government has there been more intense activity in the prose- 
cution of offenses and enforcement of criminal statutes and the 
interpretation of measures for our social, political, and com- 
mercial development than at the present time; and all this 
means additional activities upon the part of our judiciary. 

Were we to eliminate both the increase in the number of laws 
and the increased activity of our departments with reference 
to those laws in particular, the general growth and development 
of the country, the multiplication of grave questions arising 
out of our intense activity in almost every line of life, also has 
its influence in increasing the work which our courts of justice 
alone, under the Constitution, are called upon to do. 

INCREASED DUTIES FROM NATION’S GROWTH. 


With special reference to the United States judges this ad- 
ditional thought may be suggested, indicating the new source 
of increased duties: The perfection of inventions, the develop- 
ment of trade, the development of means of communication 
and transportation, and the constantly increasing intimacy of 
various States and communities with each other, making that 
which was purely intrastate in its character yesterday inter- 
state in its nature to-day, and thus multiplying the matters 
over which our United States courts are called upon to exer- 
cise jurisdiction. 

In the course of this debate I have heard many thoughtless 
and unjust criticisms of our courts, but I have always attributed 
them to either the want of knowledge or lack of reflection upon 
the part of those who made them. Now and then judges may 
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and do err, as all other human beings are likely to; but the 
recor], as a whole, made by the judiciary of this country is 


one of the brightest pages in the world's history. [Applause.] 

To me it is not strange that criticism should frequently fall 
upon men called to this high station. Did you ever stop to 
think that they, of all men in our public life, live in an at- 
mosphere of contention? It is the spirit of controversy itself 
that brings citizens into our temples of justice; and as, since 
the world began, two views of all questions have been held, is 
it strange that the men whose duty it is to decide between the 
two, whose duty it is in the very nature of things to advance 
the cause of one and destroy the ambition of the other by a 
conscientious decision under the law—is it strange, after all, 
that the shafts of criticism should be directed at them by the 
disappointed? 

Let our action here to-day not partake of that petty charac- 
ter which deals alone with the remote and trivial shortcomings 
of an occasional individual, but rather of that broad-gauged 
and generous nature which would rather do justice to the men 
who constitute that great institution in which the people of the 
Nation have always had an abiding faith. [Applause.] 

Mr. CULLOP. Mr. Speaker, I am opposed to this amend- 
ment. I think that these judges are receiving ample compensa- 
tion, rs a rule, for their labors, as much as other departments 
of similar service, and no occasion now exists for the increase 
of salary here proposed. 

These are high places, and it seems to be the universal rule 
to increase the salary—a rule which I deprecate very much. 

Cougressmen have been flooded by petitions from litigants in 
these courts requesting an increase of salaries for Federal 
judges. These come from fawning courtiers, hoping to curry 
favor with the presiding judges before whom their causes are 
pending. For these, and the purpose which animates their 
action, I have no sympathy, and look upon them with no con- 
cern other than pity. 

The people who pay the taxes are already burdened almost 
beyond endurance, and now it is proposed to add to their bur- 
dens by fixing this unnecessary increase of expense. Against it 
I protest, and appeal to your better judgment to sustain my 

sition. 

Phere are in the neighborhood of 100 of these judges—be- 
tween 90 and 100—each receiving a salary of $7,000 a year, and 
it is now proposed to increase it to $8,500. There is another 
consideration other than salary about the acceptance of one 
of these judgeships that belongs to no other office or employ- 
ment that a man can have, and that is he is appointed for life, 
which is one large consideration of his accepting the appoint- 
ment. It is a strong inducement to leave other callings and 
accept this high position when tendered. Whether that tenure 
is right or wrong I am not here to say, but I do cheerfully say 
that if that question was before this House for consideration I 
for one would vote to strike it down. [Applause.] I do not 
believe in a republic that any man ought to have a life tenure 
of office. It clothes him with a responsibility and arbitrary 
power dangerous in a free government to the liberties of the 
people. [Applause.] Who are the men appointed judges? 
They come from the walks of life clothed with no higher talents 
than other men. That it will bring a higher grade of men in 
the service, as some have claimed, is a mistake. You can 
scarcely run back over the history of this Government and find 
when any man has refused an appointment to a judgeship on 
the Federal bench. Why? Because it is an office of high honor 
and furnishes a lifetime job with a good salary. i 

The judges of the supreme courts of the different States of 
the Union are not paid, as a rule, higher than these judges are 
paid. The average lawyer, from whom these men are taken, is 
not making a greater compensation a year, with more expense, 
than are these judges receiving for their salaries. When one of 
them is called away from his home in the discharge of his duty 
he receives an extra compensation. They have easy berths, 
and all are disposed to hold on to them. Now, why, when this 
Government is getting ready to sell bonds at an early date to 
raise money to defray its daily operating expenses, should we 
sit here and increase the salaries of these men $1,500 a year 
and increase the deficit in the Public Treasury, when they are 
already receiving an adequate compensation? Raise these 
salaries and you make it a scramble among lawyers for the 
purpose of obtaining the office for the salary alone and not for 
the high discharge of duty or patriotic purpose to serve the 
public. The qualifications in very many instances do not enter 
into the appointment or selection of these judges, but it is on ac- 
count of association with the crowd that has the longest and 
best pull with the appointing power. This has been true in 
too many instances, very much to the detriment of the service. 
It is not the qualifications that are considered in too many 


instances so much, but it is what pull and influence the man 
can command in order to secure the appointment. The inter- 
ests have figured prominently in too many appointments for 
the good administration of justice. This amendment ought to 
be defeated, and I hope it will be voted down, not only because 
it is an increase of salary not needed but because, also, it will 
not oo the character of the judiciary of this country. [Ap- 
plause. 

The advocates of increase of salaries for high offices always 
put it upon the ground that it would obtain a better class of 
talent. This argument is heard daily here, and yet no man 
points out an example where a single officeholder has resigned 
because of inadequacy of salary. If this were the controlling 
consideration in the acceptance of the office, examples wouid 
be furnished here of such cases during this discussion. 
None have been furnished, and for this reason we take it there 
are none, and take it none will ever be furnished until human 
nature is changed and ambitions are eliminated from mankind. 
[Applause.] 

Mr. KEIFER. Mr. Speaker, I think I understand that the 
amendment pending now here, or one that is intended to be 
pending here, is a proposition to increase the salaries of circuit 
court judges from $7,000 to $8,500. I think that is a very 
reasonable increase, all things considered. I do not believe in 
high salaries for officials, and I do not believe in the extrava- 
gantly high salaries paid by corporations, and perhaps by indi- 
viduals in some instances, to business managers, superintendents, 
and so on, such as they have in insurance companies and great 
corporations like the United States Steel Co., and I am not at 
all certain that these extravagantly high salaries always com- 
mand the best talent and the men of the greatest probity. But 
I want to say a word for the circuit judges. They belong to one 
of the necessary branches of the. Government of the United 
States, without which this country will be always in danger. 
If we lower the standard of the courts of this country, Federal 
and State, we lower the character of the Republic and in some 
degree endanger it. Now, gentlemen undertake to say that we 
have very properly raised our own salaries and should not raise 
the salaries of judges, and they talk about the question as 
though we are to measure these salaries by the talent dis- 
played. That I do not think applies especially to the Congress 
of the United States, but passing that by, I understand that 
about the average length of service of the sessions of the Con- 
gresses, taking them together, is about 15 months of the 24 
months of a term, leaving the other nine months for private busi- 
ness, and so forth. But the judges of the circuit courts have 
to devote their time, substantially all of it, unless it is the 
little summer vacation, to their responsible duties. They are 
cut off in a large sense from even taking care of their own 
domestic and private affairs. Seldom, if ever, can one of the 
judges be engaged in any sort of private business or have an 
interest in a private business at all, and if he does he is criti- 
cized, and he has no time to devote to it. These 30 eireuit 
judges are burdened with certain responsibilities and we ought 
to pay somewhat in accordance with the responsibilities that 
are thrown upon them. Their importance is hard to measure. 
They deal with the life and the liberty of people; they deal 
with great business affairs; they are expected to interpret not 
only the laws that we pass here but the Constitution of the 
United States according to its letter and spirit. 

These judges have to toil in their rooms, and toil everywhere, 
and there is no use in talking to me about the importance of 
giving high salaries to judges in order to,inerease their social 
life, for I think they have less of what we call popular up- 
top social life than any other class of people in the United 
States, 

The SPEAKER. The time of the gentleman has expired. The 
gentleman from New York [Mr. MICHAEL E. DRISCOLL] is rec- 
ognized. 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, as one of the 261 
attorneys in this body to whom the gentleman from Pennsyl- 
vania [Mr. Granam] referred, I am opposed to any increase of 
these salaries. [Applause.] I come from a State, Mr. Speaker, 
in which large salaries are paid, and in which my colleague 
boasts that the largest salaries in the country are paid to judi- 
cial officers. My colleague from the city of New York wants to 
make it $10,000. New York City is great, rich, and powerful, 
and there is a stream of cash flowing into that metropolis from 
every part of the country and from every quarter of the world. 
Ten thousand dollars may not look like a large salary to him. 
The gentleman from Illinois [Mr. Mann] would compromise 
it at $8,500, because that represents the relative earning 
powers of the attorneys of that great city as compared with 
New York. My friends from Pittsburg, two of them, would 
make it $10,000 or more if they could. Pittsburg is a large 
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city. The people are wealthy, and they are levying tribute on 
the whole country and all the people thereof. [Applause.] 
I am not surprised that a salary of $6,000 or $7,000 looks small 
to a prosperous attorney of Pittsburg. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 
You mean making contributions to the whole country. 

Mr. MICHAEL E. DRISCOLL. I mean levying contributions 
on the business interests and the people of the whole country. 
I mean what I say, and it was prompted by what the gentleman 
from Pittsburg said. Now, why increase the salaries? The 
advocates say the present salaries are not large enough. Have 
they not been sufficient? John Marshall’s salary at its highest 
was only $4,000. 

I carefully read fhe hearings before the Committee on the 
Judiciary on the Moon bill. Mr. Hornblower, of New York, 
was a leader of the delegation that appeared before that com- 
mittee. Their main argument was that the salary is not large 
enough, and yet, if I recollect rightly, Mr. Hornblower, a few 
years ago, was not only willing but anxious to take a place on 
na Supreme Court bench when the salary was not as large as 

s now. 

Mr. OLCOTT. Will the gentleman yield a moment? I would 
like to ask if that is any particular reason why Mr. Hornblower 
would not sacrifice himself by going on the Supreme Court 
bench? I did not understand what your argument was. 

Mr. MICHAEL E. DRISCOLL. My argument is that it is a 
great honor, a great distinction, and a great opportunity to 
have a place on either the district court bench, the circuit court 
bench, or the Supreme Court bench—an honor for a man who 
has a competence that is much more than the salary. 

Mr. OLCOTT. Why pay them at all if you say it is a man 
who has a competence? 

Mr. OLMSTED. Would you shut out a man who has no 
competence? 

Mr. MICHAEL E. DRISCOLL. No; the salary is enough to 
support a poor man in comfort, but not in luxury or extrava- 


gance. 

Mr. PARSONS. The judges in my colleague's county are 
paid $10,000 a year, are they not? 

Mr. MICHAEL B. DRISCOLL. They have been since a year 
ago last fall. 

Mr. PARSONS. By constitutional amendment. Did my col- 
league oppose that? 

Mr. MICHAEL E. DRISCOLL. I do not recollect. If I 
voted either way I voted against it, because I have not been 
in favor of increasing the salaries of the high official officers 
or employees or servants of the Government. I would com- 
mence at the bottom in the raising of salaries, if I commenced 
at all, and give 

Mr. PARSONS. Will my colleague yield? Can he not recol- 
lect on this important subject whether he yoted for it or against 
it, or did not vote on it? 

Mr. MICHAEL E. DRISCOLL. About two-thirds, perhaps 
three-fourths, of the yoters never vote on constitutional amend- 
ments. 

Mr. PARSONS. Did not my colleague vote on this impor- 
tant question? 

Mr. MICHAEL E. DRISCOLL. I do not think I did. 

Mr. PARSONS. How did my colleague vote on the question 
of the constitutional amendment in the State of New York this 
year to increase the salaries of the judges of the court of 
appeals? 

Mr. MICHAEL E. DRISCOLL. I do not recollect as to that. 

Mr. PARSONS. Is it possible my colleague has no recollec- 
tion of that important matter? 

Mr. MICHAEL E. DRISCOLL. I want to reply to my col- 
league. 

The SPEAKER pro tempore (Mr. OLMSTED). The time of 
the gentleman has expired. 

Mr. COX of Indiana. I ask that the gentleman may have 
five minutes more. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MICHAEL E. DRISCOLL. Since my colleague inter- 
rupted, I want to say this: A few days ago on the floor of this 
House he made a statement that the Federal judges are abler 
than the State judges. He said that the Federal judges were 
only receiving $6,000 and $7,000, while the State judges were 
receiving $17,500—$7,000 from the State treasury and $10,500 
from the city treasury. Now, if the $17,500 will not secure as 
good service, as high an order of ability and character, as 
$6,000 or $7,000, why raise the salary? [Laughter and ap- 
plause.] 

Mr. PARSONS. That argument would apply to us, Why give 
Congressmen any salary? 


Mr. MICHAEL E. DRISCOLL. Well, right there, I submit 
this proposition directly to this House, that the additional 
salary of 50 per cent which we paid to ourselves four years 
ago has not raised the character and personnel of this body 
one iota [laughter and applause], and it will not in the future 
improve the character or ability or usefulness of the Members 
of this House. 

Now, since I am relieved from interruption and questions 
which make continuity of argument impossible, I will state in a 
more orderly manner the reasons why I am opposed to this 
salary increase, and in doing this I do not wish to be under- 
stood as criticizing or reflecting on the Federal judiciary as a 
body, or on any of its members, for whom I entertain a yery 
high degree of respect and admiration. 

Perhaps a large majority of young men at the time of their 
admission to the bar hope to become trial lawyers. The excite- 
ment of court work and the prompt decisions rendered by juries 
appeal to their young imaginations and aggressive impulses. 
They also hope to round out their professional careers with a 
term on the bench, either State or Federal, where they can 
enjoy the honor and dignity of the ermine and the respect that 
is always paid to an able and upright judge. This is especially 
true of those young men who engage in the study of the law 
as a profession and not as a business; who prefer the pleasure 
and exhilaration of highly intellectual work to the accumula- 
tion of large fortunes. Such men make the ablest and most 
honorable lawyers, and are the most reasonable in their fees. 
In their earlier years at the bar they are glad to prepare and 
try cases for no other compensation than experience and repu- 
tation, and in their later years they are glad to serve on the 
bench, where they may apply their legal learning, large experi- 
ence, and mature judgment to the decision of causes, and for 
the honor and dignity of the position, paying but little attention 
to the salary that goes with the office. 

But very few men are appointed to high judicial position 
under the age of 40 or over the age of 60. Assume that the 
average age is about 50. If successful as a practitioner, and 
fairly economical and thrifty, he will have accumulated a fair 
competency by that time. If unsuccessful in getting clients 
and making money up to that age, the chances are that the 
judicial salary is more than he would make during the re- 
mainder of his working years. If a lawyer has enjoyed a large 
and lucrative practice up to that time and has spent it, it is 
quite certain that he will continue to spend it to the end. 
Luxurious and extravagant tastes are not apt to be checked in 
this fast-living day and generation. 

I would not care to be the client of an attorney who spends 
his money before he gets it and is always in debt. He is apt 
to measure his fees according to his necessities; nor is he just 
the kind of man who should be elevated to the bench, even if 
mentally qualified. The position and title of judge are looked 
up to, not only by the profession but by the people generally 
and he should be a model citizen as well as a learned, upright 
jurist; and there is an abundance of such men in every State 
and judicial district who are willing and anxious to serve on 
the bench without an increase of the present salaries. 

No doubt there are many brilliant and successful attorneys 
who earn very large incomes and spend them like lords on 
themselves and families who can not accept Federal judgeships 
on the present salaries unless they or their wives have private 
fortunes, for they would not be contented or happy with the 
modest and comfortable living which those salaries provide. 
But the salaries fixed in the Moon bill or in this amendment 
would be no temptation to them; and there is no attempt to 
raise the salaries so high as to be an inducement to such men, 
who think more of large fees and grand and expensive living 
than of the honor and dignity of the office. The Government 
can not secure the services of those men, for they are not 
willing to make the financial sacrifice. 

I look upon a place in the Supreme Court, or in the district 
or circuit court of the United States, as a position of very high 
honor and dignity, and especially as an opportunity for the right 
man to serve his country and leave his impress for good on its 
institutions by sound and righteous decisions and by doing his 
part to preserve the Constitution in its purity and vigor. I 
object to such a position and such an opportunity being meas- 
ured by the dollar standard. 

During the early years of my practice there was an elderly 
gentleman who sold apples and oranges in the front of the 
hall of the old courthouse in Syracuse. He was at all times so 
happy and cheerful that it occurred to me he was making good 
profits in his business. One morning I asked him how much he 
made. He answered, “About $2 a day—$1 in cash and $1 in 
pleasure.” The ideal judge gets $7,000 a year in honor, dignity, 
and opportunity, for welldoing and $7,000 in cash. 
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The ideal judge is a man who engages in the practice of law 
as a profession and because he loves the work; who is willing 
to make sacrifices that he may ultimately succeed, and is not 
bent on getting rich quick; whose word is as good as his writ- 
ten stipulation; who is candid with the jury, honest with the 
court, and courteous with his opponents, never hitting below 
the belt; who establishes a reputation for fair dealing and 
loyalty to his clients, builds up a practice with good ability and 
hard work, and saves a little money from year to year for his 
old age and for the maintenance of his family in case of his 
disability or death; who sticks to the practice of the law as 
his life work, and then, if judicial honors come to him, accepts 
the preferment for the dignity and recognition and better op- 
portunity of rendering some enduring service to his country- 
men. Such a man was the great John Marshall. Such were 
the yery large proportion of the Federal judges since the adop- 
tion of the Constitution, who were glad to round out their pro- 
fessional careers on the bench, giving less thought to the 
salary than that the hopes and ambitions of their earlier days 
were realized. Those men were the judges who, by their honest 
and fearless decisions, maintained the integrity and independ- 
ence of the judicial department and enjoyed the respect and 
confidence of their countrymen. The courts of to-day, with rare 
exceptions, are composed of such men, and there are plenty of 
lawyers of equally high character and ability and aspirations 
who will take their places when they are gone. 

This amendment is only a part of the Moon bill reported 
from the Committee on the Judiciary, and I have carefully ex- 
amined the hearings before that committee. Mr. William B. 
Hornblower, of New York City, was the chairman of a delega- 
tion who appeared before that committee in favor of the Moon 
bill, and he made the principal speech for higher salaries. 
Among other things he said: 

Yet these underpaid jud are called upon to decide cases involving 
millions of dollars, as well as great principles of law, and to constrne 
the Constitution in new questions that arise, and they are expected to 
keep their judicial robes spotless from even the suspicion of corrupt 
motives, and they have, thank God, almost, if not quite, without 
exception, thus far lived up to this reputation. It is a matter of con- 
stant and growing amazement to me when I think of the weakness of 
our human nature and the proneness of men to yield to pecuniary 
temptation. It is, I say, a matter of constant amazement and grow- 
ing amazement and constant and wing admiration for this body 
of men that, almost without exception—I do not say absolutely with- 
out exception, for there may be sporadic cases which haye come under 
the notice of one or more of you gentlemen where there has been some 
suspicion—but, so far as my knowledge goes, without exception, and, 
so far as my information goes, almost without exception, these men 
who occupy the Federal bench have stood pure and upright. They 
have been called upon to dispose of property rights involving millions 
and they have frequently been called upon to make allowances to 
counsel and to referees far in excess of their own judicial salaries, and 
yet they have performed this duty with Spartan sincerity and simplicity. 

I fully agree with Mr. Hornblower that “these men who oc- 
cupy the Federal bench have stood pure and upright,” but to 
me that is not a matter of “constant and growing amazement.” 
They are exactly the type of men I have described. They were 
honest attorneys and they are honest judges; that is all. They 
are inherently honest men of stern integrity, and are proud of 
their positions and jealous of their reputations. ‘They did not 
accept their high judicial positions because they were in need 
of the financial returns, nor do they measure them by the dollar 
standard. Does Mr. Hornblower imagine that an increase in 
salary would exalt the character of those men? Does he think 
that $3,000 a year would make a corrupt judge “ pure and up- 
right,” or that he would not “yield to pecuniary temptation?” 
Did he ever know a man in whom love of gold was a passion 
and whose chief aim in life was the making of money who ever 
had so much that he did not want a little more? And does he 
not know of many men who esteem honesty above wealth and a 
fair name and fame above the high living which much money 
will provide? He may have intended the above statement as a 
compliment, but it impresses me as a reflection, not only on our 
judiciary but also on our citizenship. High character can not 
be purchased with money. It is the result of inheritance and 
good resolutions faithfully kept. 

The next speaker before that committee was the Hon. Eugene 
B. Saunders, of New Orleans, La., who was put in evidence by 
Mr. Hornblower as an exhibit. He was a judge, but is not now, 
except in title by courtesy. He went on the bench in 1907 and 
inside of two years he resigned because, according to himself, 
he found it almost impossible to meet his current expenses with 
the current salary, and before he was on the bench a single 
year he was convinced that he would have to resign. He knew 
what his necessary expenses were when he went on the bench. 
He also knew what the salary was and had no assurance of an 
increase. Yet he accepted, and inside of two years resigned, 
capitalized his reputation, acquaintance with his brothers on the 
bench, and his title of “judge” and returned to practice, where 
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I hope he is making good money. He and two or three others 
were the only judges these gentlemen could think of who ever 
resigned and returned to practice, which indicates that it is not 
at all difficult for the Government to get and keep good and 
competent men in its courts of justice. 

It may be said of Judge Saunders that his recommendations 
are consistent with his record. He would raise the salaries of 
district judges to $12,000 a year, of circuit judges to $13,500 a 
year, and of Supreme Court Justices to $30,000 a year, so that 
the Government could compete with private interests in securing 
the best legal and judicial talent. He says: 


The Government is pursuing the policy of allowing the big corpora- 
tlons—the big aggregations of capital, the business interests of this 
country—to outbid the Government when it comes to getting legal 
services. The leading men, the leading lawyers, the ablest men that 
respect, ablest in character, ablest in — are the men that the 
corporation gets, and the men who represent the corporations and busi- 
ness interests of this country as against the Government; and that is 

ing to be nig yc} E A and more and more the case as time goes on, 
or the expenses of living are increasing now. Can this great Govern- 
ment, when it goes into the market to bid for legal services, consent to 
have itself outbid by private citizens and private interests who are bid- 
ding for the same services? Is it possible that this Government is 
going to allow private citizens to offer better inducements to legal 
talent than the Government itself can afford to offer? 


I do not question that those big corporations and big aggrega- 
tions of capital do retain some of the ablest, shrewdest, and 
most resourceful lawyers to show them how they may evade, 
circumvent, and break the laws of their country with impunity ; 
but I do not admit that they are the “ablest in character.” 
That would be a reflection on the American bar, which I can not 
let pass unchallenged. Can it be that our profession has sunk 
so low that there are not in it some men who would refuse to 
assist those big aggregations of capital in establishing gigantic 
monopolies and industrial slavery, whatever may be the prof- 
fered fee? This is a utilitarian age, in which the dollar is es- 
teemed too highly; and yet I have faith to believe that there are 
plenty of able and learned men in the profession of high char- 
acter and commanding ability who would prefer fighting those 
big aggregations of capital and keeping them within the law, 
getting their pay principally in the consciousness that they are 
rendering a great service to their countrymen and to the Re- 
public. 

The Government does not have to go into the open market 
and bid for the services of the highest class men, or the men 
best fitted by character and attainments to become able and 
upright justices; nor until the ideals of our people are much 
lower than at present will it be compelled to do so. The ermine 
is a cloak of distinction. It is a very high honor to be called 
to the Federal bench, and the more important the cases and the 
greater the responsibility the higher is the honor. To the ideal 
judge the salary is an honorarium, while the dignity, power, 
and opportunity are the main considerations. The dollar mark 
is stamped on every sentence of Judge Saunders's address. 

The Hon. John J. Herrick, of Chicago, was next called before 
that committee. He said he heard of a Supreme Court Justice 
who died leaving his family unprovided for. But has not that 
happened to many brilliant and successful lawyers who never 
served on the bench and to able men in all callings and all 
professions? Some great lawyers and judges are very poor 
business men. They indorse for their friends and make bad 
investments and lose their money faster than they make it. 
This exception proves the rule to be the other way. In his 
argument that the present salaries are inadequate, he says: 


How, then, can it be expected that with the other duties attending 
upon a judge, looking to the future, when he is asked to take these 
positions for life, that he shall leave the certainties of his practice and 
come into this poau with all the chances and the difficulties of the 
future before him? 


With all respect to Mr. Herrick, it seems to me that when 
an attorney is elevated to the bench he leaves all the chances 
and uncertainties behind him. He has a life tenure. He is 
the most independent and secure of any man I know of. He 
is not subject to the people’s will, and changes of administra- 
tion can not disturb him. He can not be removed except by 
impeachment and for glaring acts of misconduct. After he has 
served 10 years and has reached the age of 70, he may retire on 
full pay during the remainder of his days. The Federal judge 
is certain of an income for life, in the form of salary or pen- 
sion, on which he can live, not in great style or extravagance, 
but with ease and dignity, and that is one of its attractions. 
On the other hand, the lawyer at the bar has no guaranty for 
the future. The corporation attorney may have a sure income 
as long as he stands in with the management, but a general 
practitioner’s receipts vary from year to year according to the 
volume of. his business and success in his cases, while his office 
expenses continue with embarrassing regularity. From every 
pecuniary point of view a promotion from the bar to the bench 
is a transition from uncertainty to certainty. 
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Again, as a rule lawyers are not “asked to take these posi- 
tions for life.’ Federal judgeships have never gone begging, 
and I have no idea they ever will. Did you ever know of a 
vacancy for which there was not a multitude of candidates, 
many of them able, honest, and worthy men, who are not only 
willing but anxious to take the position for life? That is a 
very worthy and wholesome ambition, and I hope it will con- 
tinue to animate the profession. The phase of the matter that 
makes me a little impatient is that some of these candidates, 
who strain every nerve and pull every wire for the appoint- 
ment, are hardly warm in their seats when it occurs to them 
that the salary is inadequate, and instead of resigning they 
proceed to agitate and lobby for an increase. In these ap- 
pointments the contract with their Uncle Samuel is one-sided. 
They may hold their positions for life, but they are not re- 
quired to do so. They may resign, as Judge Saunders did, if 
they are not satisfied with the work or the pay. 

The principal argument of Mr. Louis Brandeis, of Boston, was 
that since a judge should not deal in speculative ventures nor 
invest in what are known as business stocks, and that his in- 
vestments should be in securities of a staple character, his 
salary should be raised. That limitation in investment would be 
greatly to his advantage. My experience and observation is 
that if all lawyers were prohibited from investing their savings 
in any but the best securities at a small rate of interest—Goy- 
ernment bonds, if you please—they would, one with another, be 
much better off than they are now. 

Mr. C. K. Offield, of Chicago, is a patent lawyer whose prac- 
tice is entirely before Federal judges, and he naturally likes to 
be recognized as a friend of the court. He ridicules the addi- 
tional appropriation that the Moon bill would require as a trifle, 
saying, It does not compare with the value of the bone thrown 
by the housewife to her dog,” and submits to the Congress the 
following swaggering and insulting proposition : 

If you can fix it we will pay the expenses, if that is the trouble with 
the United States Government. We will pay—and I speak for the 
patent bar and the patent lawyers and the litigants—we will gladly, 
without a murmur, and without feeling that it is a burden, pay 
increase, as we call the pittance, to these Federal judges. 

Mr. Edward Q. Keasley, of Newark, N. J., would have the 
salaries of Federal judges raised in order to set a standard for 
the States and enable them to increase the emoluments of their 
judges. Apparently he thinks the Federal judges are now quite 
well paid, compared with the salaries of the State judges. 

My distinguished colleague, Mr. Parsons, of New York, closed 
the case before the committee, and in his opening remarks said: 

There are gd two arguments that I have heard against increasing 
the salaries of the Federal judges since I have been in Congress. One 
is that you can get judges for any salary. So can you get Congressmen. 
That argument is not a tenable one. The other one is that in some 
parts of the country the salaries which the Federal noe now get are 
— an. than is the compensation earned by the leading members of 

These are two excellent arguments, because they are true, 
Let me ask my colleague these questions: Four years ago 
we raised the congressional salaries 50 per cent. Has that 
improved the membership of either House? Has it made them 
more industrious, efficient, honest, or patriotic? Would not our 
colleagues from all over the country have continued in this 
House, if they could, without this increase of salary? Have 
any higher class men sought membership in either body since 
that increase? He is a candid, fair-minded man, and will be 
compelled to admit that the only possible benefit or advantage 
from that advance of salary would come to the Congressman. I 
will go further and say that if the increase of salary will have 
any effect on the personnel of this body, it will be to lower 
its general average in ability and character by tempting men to 
run for Congress who would be indifferent about it under the 
old salary; and the man who cares nothing for the honor or 
the opportunity of membership in this House, and comes only 
for the salary, will lower its standard. Also the man who seeks 
u place on the Federal bench only for the present or proposed 
salary will be no credit to it. 

All the lawyers who addressed the committee, save Mr. Lamar, 
of Atlanta, Ga., and Mr. Braxton, of Richmond, Va., are from 
large and wealthy cities, where successful attorneys make 
large incomes, compared with which the judicial salaries are 
too small to be an attraction. 

Hard-working and successful lawyers in smaller cities and 
towns must be contented with smaller incomes, because the 
amounts involved are smaller; but they, nevertheless, are as 
learned, able, and honest, and quite as good judicial timber. A 
salary that would approach the receipts of a leading lawyer in 
New York, Chicago, or Pittsburg would be unreasonably high 
in most parts of the country, for it would be out of all pro- 
portion to the incomes of the best lawyers, and that is not at all 
necessary to attract the fittest men to the bench, 


According to the statements filed before the Committee on 
the Judiciary, the highest judges’ salaries paid in 41 out of 
the 50 States and Territories of the Union, inclu Hawaii 
and the District of Columbia, are $6,000 or less; in 86, $5,000 
or less; in 20, $4,000 or less; and in 16, $3,000 or less. It 
would not be fair, or is it necessary, to increase the present 
salaries of district and circuit court judges in order to se- 
cure the best talent in those 41 States and Territories. Envy 
and jealousy in the hearts of the State judges would imme- 
diately arise and they would proceed to inaugurate a cam- 
paign for increases. They would use the Federal salaries as a 
fulcrum to pry up their own. That is exactly what Mr. 
Keasley wants, and that is exactly what I do not want. 

In the list of States the salaries of justices in New York are 
given as $17,500, which is a little disingenuous and misleading. 
Until a year ago the salaries paid by the State were $7,000, 
which was raised to $17,500 by the city government of New 
York and out of its own treasury. I have a notion that was the 
result of political influence, and was not necessary in order to 
get competent men. 

The gist of all the arguments before the committee was that 
the present salaries are not enough; yet they are more than 
are paid the highest justices in most of the States, and very 
likely they are paying all they can well afford. It is enough 
to maintain any well-regulated family in comfort. It is enough, 
with the retirement pay and the security, honor, and distinction 
which go with the office, to secure the fittest men in every part 
of the country, for the fittest men for judges are not those 
who love money above honor and distinction. 

President Taft was a Federal judge and a good one. He was 
young, strong, and able, and could have made much more money 
in the practice of the law in a large city. He had a family 
to support and educate. Yet he accepted a place on the bench 
and would have continued there had he not been called to more 
responsible and arduous work in the service of the Nation, 
where it was not possible to save a dollar, and he has been 
making financial sacrifices ever since, all because he is actuated 
by higher motives than the accumulation of wealth. 

Senator Roor presided at the convention of the New York 
State Bar Association held in Syracuse a few days ago at 
which higher judicial salaries were recommended, yet he has 
been in the service of the Nation during many years past as 
Secretary of War and Secretary of State, and now as Senator 
from New York. Why did he accept those offices? Were the 
salaries the prevailing inducement? Why did he argue the 
international case before The Hague Tribunal without money 
consideration? Why did Gov. Hughes accept the call to the 
Supreme Court? Why do our great Cabinet officers and Sena- 
tors serve the Nation for mere pittances compared with their 
earning power? Why have men spent several times the con- 
gressional salary for seats in this House? The reason is ob- 
vious. They were glad to make the financial sacrifice for the 
honor and opportunity of high and responsible office. To them 
the making of money is not all there is of life. Strip those 
offices of the glamour and the honorable estimation in which 
they are held by our countrymen, reduce them to a money 
basis, and increase the salaries several times, could you fill 
them with as able, honest, and patriotic men? 

The Moon bill, if enacted into law, will raise the salary of 
the presiding Justice of the Supreme Court from $12,500 to 
$18,500, of the Associate Justices from $12,000 to $18,000, of 
the circuit court judges from $7,000 to $10,000, and of the dis- 
trict court judges from $6,000 to $9,000. It is claimed that this 
additional expense is a mere trifle to this rich country, and 
that the Government should not hesitate to grant it. But this 
is only one of very many extra appropriations that are demanded 
at the present time. If the homely old adage, Take care of the 
pennies and the dollars will take care of themselves,” were 
more generally practiced, it would save many men from bank- 
ruptcy and many others from the poorhouse. 

The civil employees of the Government, and there are about 
884,000 of them, with rare exceptions are demanding higher 
pay and that a civil pension list be established. The war vet- 
erans are appealing for larger pensions, The Army and Navy 
think they should have more money, and the organized militia 
of the States insist that they be put on the Federal pay roll. 
Many of our people think we are not properly prepared for 
hostile attacks and are urging larger military and naval es- 
tablishments and equipments. We are now receiving letters 
from commercial bodies recommending more expensive homes 
for our diplomatic representatives, which in turn. will require 
larger salaries for their maintenance. 

This is not all. Physicians are demanding a department of 
health, teachers a department of education, and the workmen 
a department of labor, each of which would require a small 


army of employees who would constantly extend the sphere of 
their usefulness and the dimensions of their appropriations. 
Commercial bodies, business men’s associations, and agricul- 
tural societies are holding conventions and adopting resolu- 
tions memorializing Congress to engage the Government in many 
new and expensive activities for the welfare of the people in 
general and of themselves in particular. Some want their 
shallow streams made into navigable rivers. Some want their 
canals dug. Some want their arid lands irrigated. Some want 
their swamps drained. Some want their mountains purchased 
and reforested, and some want their country roads constructed. 
Most of these things the States and civil divisions thereof 
should do for themselves. But they have got into the habit 
of calling on their Uncle Samuel as though gold fell into his 
coffers from the clouds, as manna fell from heaven to feed the 
children of Israel. This is only a partial catalogue of the 
demands made on the Federal Government through the action 
of Congress in addition to the necessary current expenses, 
which are considerably in excess of $1,000,000,000 a year, and 
we have got so far with the Isthmian Canal that it must be 
completed and fortified. 

Judicial salaries are a small item compared with some of 
these projects, but a few hundred thousand here and a few 
millions there count up pretty rapidly. The cost of living is 
rising, and a fixed salary does not reach as far in the support 
of the family as it did a few years ago. I do not wish to com- 
pare our Federal judges with the Government civil employees 
in the lower grades, and yet those men are much more in need 
of increase of salaries than are the judges. Very few of them 
have been able to save anything, especially if they have fam- 
ilies to support and educate, and they find it harder and harder 
to make ends meet. They are doing their work in their limited 
spheres as faithfully as are the officials higher up, and the 
men who are struggling to live and support their families on 
small incomes appeal to me quite as strongly as do the judges. 

But there is another class of citizens whose rights and inter- 
ests should be considered in every additional expenditure, viz, 
those who pay the bills. A few years ago, when the current 
receipts were in excess of the expenditures and a large surplus 
was in the Treasury, the raising of salaries and the many new 
and increased appropriations were looked upon with com- 
placenecy by the masses of the people. It seemed as though 
that were favored as a good method of getting the money out 
of the Treasury and putting it into circulation. That condition 
no longer exists. The Government is facing a deficit and may 
be compelled to issue bonds to meet its current expenses. 
Governments, like individuals, should, under normal conditions, 
live on their incomes. The future will have its own burdens 
to bear. Every dollar that comes into the Federal Treasury 
is taxed out of the people in one form or another, and the vote 
last November indicated that they are beginning to realize it. 

Beer is a cheap beverage and sugar a cheap food. Both are 
taxed, the latter heavily, from which about $125,000,000 are 
raised annually. Every pound of table sugar pays a tax of 
1.9 cents. This is a tax from which the people would like 
to be relieved, but they can not be at the present time, for 
the revenue is necessary, and additional taxes will have to 
be levied unless the country is more conservative in its de- 
mands on the Federal Government. The Government is the 
steward of the people to administer the public affairs. The 
Congress is an important branch of the National Government, 
for it holds the purse strings. It levies the taxes and makes 
the appropriations. The masses of the people who pay those 
appropriations should be considered. This amendment would 
not entail a relatively large expense, but the principle obtains. 
Take care of the thousands and the millions will take care of 
themselves. This increase is not necessary. It would open the 
doors for a general raise of salaries of the high officials of the 
Government, which should not be done in the present condition 
of the national finances. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent that anyone who desires to extend remarks in the REO- 
orp upon this subject may be permitted so to do. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that any gentleman desiring to 
extend remarks upon this subject may have that privilege. 

Mr. STAFFORD. Reserving the right to object, there should 
be a limit of days. 

Mr. MOON of Pennsylvania. 

Mr. BARTLETT of Georgia. 


For five days. 
Reserving the right to object, 


I ask that I may have permission to print in the Recorp on 
this subject of the increase of salaries for district judges a peti- 
tion and memorial of the bar and business men of my home city 
and State. If this consent is given, then I will have no objec- 
tion. 
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The SPEAKER pro tempore. Will the gentleman from Penn- 
Sylvania modify his request as suggested? 

Mr. MANN. If consent is granted, the gentleman can in- 
sert it. 

Mr. BARTLETT of Georgia. I want special permission to 
print this. 

The SPEAKER pro tempore. 
pause.] The Chair hears none. 

Mr. BARTLETT of Georgia: The petition I referred to is 
from the mayor and council and city officers, county officials, 
judges of the courts, the chamber of commerce, Federal, State, 
and county officers, bankers, merchants, and prominent business 
men of the city of Macon, Ga. It is as follows: 

Macon, GA., January E, 1911. 
To the Senate and House of Representatives of the United States: 

The undersigned, citizens of the southern district of Geo: respect- 
fully represent to your honorable bodies that, in view of the increased 
cost of iving and the increasing importance of their labors, the United 
States district judges have a just claim upon the country for an in- 
crease in their means of support at least equal to that recently and 
justly voted by the Members of Congress for themselves. 

The case in this district is typical. The judge has jurisdiction in 
admiralty, common law, equity, bankruptcy, criminal law, antitrust 
law, interstate commerce, safety appliance, and similar laws; the ap- 
pointment of United States commissioners, referees in bankruptcy, 
examination and ere of accounts of disbursing officers of the dis- 
trict. The probability is that these judges will soon be intrusted with 
all the jurisdiction of the circuit judges, except that of the Commerce 
Court. In population the district doubles the whole State of Florida, 
probably in wealth also. The entire seacoast of the State, with the 
third cotton port and the first naval stores port in the world; with the 
duty of trying such cases as that of United States v. Greene and 
Gaynor, for embezzlement of millions from the Public Treasury; of 
Tift v. The Railroads, to restrain and recover for arbitrary exac- 
tions of illegal combinations in increase of lawless rates, for their 
injunction, for actual recovery and restitution to shippers of several 
millions; of the rights of shippers against the initial line and connect- 
ing railroads under the Hepburn Act, just affirmed by the Supreme 
Court of the United States, affecting the commerce of the entire coun- 
try; of United States v. Naval Stores Co., where the first sentence of 
imprisonment under the Sherman Jaw was secured and affirmed on 
appeal. The President declares the great questions of the day are court 
questions. These are judges of original jurisdiction, without verdicts in 
their courts the appellate pate are 9 to enforce the law and 
protect the people. They are the only officers of the court whose ex- 
penses, while serving the Government away from their homes, are not 
paia, The Constitution provides that their salaries shall not be dimin- 
shed during their term of office. In this district when the judge was 
appointed, 26 years ago, there were two divisions in the district; there 
are now five, with many terms of court. It placed new duties upon the 
judges involving absence from tbeir homes and entailing great expense, 
and would seem to be such decrease. If the judge here was obliged to 
attend every term fixed by law his expenses would consume a large part 
of his salary. He does all of the work of the circuit court, except 
appellate work. The circuit judge has visited the district in the last. 

uarter of a century but one time in every six years. The cost of 
living is about double. To Looe out of debt, pay taxes, carry a modest 
insurance to protect his family is to drive a e servant, of the 
utmost importance to the people, to straits which no man with such 
responsibilities should suffer at the hands of a country to whose services 
nearly his entire manhood life has been devoted. 

We . that the district judges be at once granted 
an 5 of equal to that enjoyed and earned by the Members 


Respectfully submitted. 
John T. Moore, mayor city of Macon; R. Smith, city clerk; 
W. L. Wasne, Brotherhood of Locomotive Engineers ; 
Hugh McKerry, justice of the peace; H. F. Holmes, city 
marshal; Roland B. Hall, inspector; A. W. Lane, city 
attorney; E. H. Mallory, attorney and member faculty 
Mercer Law School; H. V. Napier; jr.. attorney at law; 
E. W. Maywood, attorney at law; R. L. Anderson, 
attorney at law; J. N. Talley, attorney at law; S. H. 
Heyward, jr., attorne g mith, clerk city 
Walter A. arris, aitorney at law; R. D. 
rquhart, attorney 
W. D: Mc- 


Is there objection? [After a 


J. Cray 
resident ; 
eard, 


Murphy, 
Fonrtl 


Co., 2 
National Bank, of 
president 1 Savings 


cashier; Macon Savings Bank, J. Cannon; H. T. 
Powell, cashier; president Macon Gas Light and Water 
Co.; J. E. Ellis; Geo. B. Jewett; J. I. ; W. F. Clark; 


TAA Dunwody; A. S. Hatelen; H. L. Barfield; C. B. 
Withington, jr.; R. E. Willingham; R. H. 7 
Tris Napier; A. A. Johnsen; Johnsen ; HT W. 
Freeman; J. L. Crump; J. A. Flournoy; W. A. Good - 
ear; I. E. Houser; B. T. Adams; L. Lavar; H. J. 
amar; Chas. H. Core; P. T. Anderson; A. R. Dun- 
wody; W. W. Hertz; S. Lyman; F. Sprinz; F. 8. 
Gutenberger; F. H. Powers; J. R. Holmes; G. H. 
topes! Ye Frank P. Mansfield; W. I. Smart; Ben Martin; 
M. H. Taylor; S. C. Moore; W. A. Wilder; R. L. 
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WRA E. M. Jones: 
Hank B. West; 


R. ey; 

K. J. Kilburn; N. D. May; 
L. Funderbark; W. W. Jones; 

Herman ; Geo, F. Wing; 

G. Stratton; Bugene „ . f. ; zr. W Merriman ; 

R. ` “Taylor; Irving Pine . Jelk; V. D. Lamar. 

Mr. GOULDEN. Mr. Speaker, being ae a layman and busi- 
ness man, this proposition would seem from the discussion to 
affect only 261 Members of this House. It looks like a quarrel 
among the lawyers, and therefore it might be a good idea that 
others like myself, business men, keep out of this scrap. How- 
ever, we have the same rights here, and therefore I shall under- 
take to say a few words. I find on examination that there has 
been no increase in the salary of the judges for seven years. 
In the meantime we have increased the salary of the President, 
members of the Cabinet, and that of Senators and Congressmen, 
and very properly, too, in each case. I do not agree with my 
distinguished friend and colleague from New York [Mr. MICHAEL 
E. DrrscoLL] in what he says, that there has been no improve- 
ment in the caliber of our Members. I wish to controvert that. 
I am one of those who voted for the increase from $5,000 to 
$7,500 for ourselves. I believed then, and am confident now, 
that it was the right thing to do. I was one of those who voted 
for all the increases, and do not regret it. The laborer is always 
worthy of his hire. 

Mr. MICHAEL. E. DRISCOLL. Will the gentleman yield? 

Mr. GOULDEN. Certainly. 

Mr. MICHAEL E. DRISCOLL. Have not those same men 
been able to come back? 

Mr. GOULDEN. No. 
himself, who will retire voluntarily at the end of this Congress 
and give way to a new man. A number of good men in my dis- 
trict grew ambitious when the salary was increased. 

Mr. MICHAEL E. DRISCOLL. Does the gentleman think 
the next man in his place will be an improyement? 

Mr. GOULDEN. I believe the Sixty-second Congress will be 
an immense improvement over the present one, because it will 
be in the control of this side of the House—of the grand old 
Democratic Party. I believe that this $7,500 salary has had 
something to do with this improvement, as it has attracted a 
good class of superior men all over the country. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. GOULDEN. No; I can not yield further, as I have but 
five minutes. I do not wish to be discourteous to the gentleman 
from Nebraska, but my time is limited. Now, Mr. Speaker, 
the salaries having been increased all along the line, it seems 
to me to be proper to increase the salaries of these judges, 
who are made up of the highest class of lawyers—and all 
lawyers of the House, I believe, belong to this class—because 
$7,000 is not a sufficient amount, in my judgment, to justify the 
rignt men in accepting these places, owing to the increased cost 
of living. 

Now, as to the allegation that raising the salaries will bring 
about a different class of men, less worthy, to the bench—why, 
the President has honored this body within a year by selecting 
one from that side of the House in the person of the gentleman 
from Iowa [Mr. Samra] for the circuit court bench, and on this 
side of the House by the selection of the gentleman from Texas, 
Mr. Russell, for the district court—both high-class appoint- 
ments. I believe these men are of the highest character and 
in keeping with the appointments to the judiciary made by 
Presidents in the past. This reflects credit on our Chief 
Executives. 

Take the supreme court in the State of New York, which my 
friend Mr. Driscoit represents in part; they are paying $17,500 
to those judges, and I have no doubt the gentleman from New 
York is favorable to that, and yet with that salary it is impos- 
sible always to keep the men on the bench or induce the best men 
to accept the place. Only last year a distinguished judge of that 
bench resigned because the salary was not sufficient to enable 
him to educate a large family and live properly. If that is true 
there, it is true in every large city in the country, and I trust 
that this amendment increasing the salary of the circuit judges 
to $8,500 will prevail and that we will secure for this high office 
first-class men and that they may receive the compensation that 
they are entitled to. I am also in favor of raising the salary 
of the district judges. That should be increased to $7,500. 
There are 29 of the former and 90 of the latter. If the salaries 


There is an exception in the speaker 


are all increased $1,500, the total expenditure would be $178,000 
yearly. On the other hand, a large saving in other directions 
will be made should this bill become a law. ‘Taken all in all, 
these increases should be made in the interest of good goy- 
ernment. [Applause.] 

Mr. OLCOTT. Mr. Speaker, I do not wish to prolong this 
discussion unnecessarily, but I do wish to express my feeling 
that the salaries of the Federal judges should be increased. 
I will vote for this amendment, but would prefer to see the 
salaries fixed at $10,000. As a matter of fact, it is true that 
on many occasions superior men that the President has tried 
to get for the bench have declined to serve. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. OLCOTT. Certainly. 

Mr. MICHAEL E. DRISCOLL. Is it not a fact that there 
was a vacancy on the bench in the eastern district in New 
York and that there were a dozen candidates, all good and 
able men? 

Mr. OLCOTT. I have never known a vacancy to occur in 
any office, elective or appointive, that there were not dozens of 
men applying for the position. 

Mr. MICHAEL E. DRISCOLL. And good men. 

Mr. OLCOTT. It is not fair to ask practicing lawyers to 
abandon large income and place them on the bench, where their 
salaries are entirely inadequate. I mean it is not fair to the 
country. The gentleman from Nebraska, when he first spoke; 
suggested that this raise in salary from $7,000 to $8,500 was 
going to put the men in the category of taking the place on 
account of the money there was init. I do not believe that any 
judge that was ever appointed to a Federal court took it for 
the money that was in it. I appeal to gentlemen not to put 
these judges in a position where they have to curtail their liv- 
ing expenses because they are not properly paid. It is not 
right. [Applause.] 

Mr. SULZER. Mr. Speaker, this proposition to increase the 
salaries of the Federal judges is a matter of importance to the 
people, and I desire to say a few words about it. In my judg- 
ment the present salaries of our Federal judges are inadequate 
to the positions occupied and the great service rendered. We 
do not pay our Federal judges enough, and every person who 
has investigated the subject knows it. These learned Federal 
judges pass upon the most momentous questions of law and 
fact affecting the life and the property of the citizens of our 
country, and they should be paid wages sufficient to keep them 
from want and temptation. In the city of New York a police 
judge gets $10,000 a year and a circuit judge of the United 
States only gets $7,000. The comparison is absurd. Everybody 
knows it. These Federal judges must live according to their 
station, support their families, educate their children, and do 
it all on this meager $7,000 a year compensation. We expect 
too much. We are often penny-wise and pound foolish. The 
people of our country, regardless of politics, believe. in my 
opinion, that all the Federal judges—these wise and just and 
able men—whose labors are increasing every year, are not paid 
sufficiently for the great work they do, especially when we 
consider the tremendous responsibility which rests upon them 
in the administration of the great office they occupy. So far as 
I can learn, the taxpayers of the Republic have no objection to 
materially increasing the salaries of our Federal judges. They 
should have been advanced when all the salaries of other 
officials were increased. I favored it then, and said so, and be- 
cause it was not done I voted against increasing my own 


That was the time to do it. I am willing to do it now, and 
for some time past I have indulged the hope that the Judiciary 
Committee would have the courage and the good sense to bring 
in a bill to materially increase the salaries of all the Federal 
judges of the United States. It should be done because it is 
just and right. We honor the Federal judiciary; we have con- 
fidence in the integrity, the ability, and the learning of our 
Federal courts. We should pay the judges decent salaries. To 
do less is unfair and merits rebuke and criticism from the 
people. 

Mr. JAMES. Mr. Speaker, the other day the gentleman's 
colleague, Mr. Parsons, of New York, asserted that the Federal 
judges in New York were far superior to the State judges, not- 
withstanding that the Federal judges got only $7,500 and the 
State judges $17,500. In that view of it, could we get superior 
talent for more money? The gentleman’s colleague does not 
agree that that has been the result in the State of New York. 

Mr. SULZER. Mr. Speaker, in reply to the gentleman from 
Kentucky, I want to say that if my colleague made such a 
statement I certainly do not agree with him. In my judgment, 
we have upon the bench in the State of New York as able 
and profound lawyers as there are in the country. That is 


1911. 
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generally conceded. They are well paid, and I am glad of it. 
So far as I know, no taxpayer is finding fault. ‘The people want 
judges learned in the law—honest and fearless—who will do 
justice to all, and they are willing to pay them decent wages. 
It is well known that our Federal judiciary is very poorly com- 
pensated, especially in view of the increased cost of living, and 
when we take into consideration the ability, the high character 
of the men oceupying seats on the Federal bench, and the grave 
problems they are continuously called on to solve for the best 
interests of our country. We want the best men we can get 
on the Federal bench, and the people will find no fault if we 
pass a bill to pay them enough to live decently. That is all 
there is to it. But this is a proposition to increase the salaries 
of the eireuit judges only fifteen hundred dollars a year. It is 
a small increase, and it ought to be granted. We ought not to 
quibble upon a little matter like this, all things considered, 
especially when we realize that we are expending millions and 
millions of dollars for purposes on which, if we desired, we 
conld reasonably economize. We are too generous in big 
things; too small in little things. We should be just in all things. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. CAMPBELL. Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman desire to 
speak for or against the amendment? 

Mr. CAMPBELL. I desire to speak in opposition to the 
amendment. 

The SPEAKER pro tempore. 
gentleman from Kansas. 

Mr. CAMPBELL. Mr. Speaker, I have been waiting for some 
time for some one to give a real good reason for this amend- 


ment. 

Mr. SULZER. Well, didn’t I give a good reason for it? 
[Laughter.] 

Mr. CAMPBELL. In all probability the gentleman from New 
York [Mr. Surzer] has convinced himself that he did give a 
good reason. However, it has not been shown to this House 
that $7,000 a year is not a sufficient salary for the circuit judges. 
In the first place, their expense is provided for, their books are 
purchased, their stationery is purchased, their oflice rent is 
free, and they are paid their traveling expenses and their hotel 
bills when they are away from home. 

Mr. GOLDFOGLE. Mr. Speaker, will the gentleman yield? 

Mr. CAMPBELL. I can not yield. Much reference has—— 

Mr. TAWNEY. If the gentleman will permit, he is not ex- 
actly correct in his last statement about their being paid their 
expenses when away from home. They are not unless they sit 
in an adjoining circuit. In their own eireuit they are not paid. 

Mr. CAMPBELL. Oh, no; these are the circuit court judges 
about which I am speaking. 

Mr. NORRIS. They are paid their expenses when away from 
home in their own circuit. These are the circuit judges. È 

Mr. TAWNEY. I was referring to the district judges. 

Mr. CAMPBELL. This amendment refers to the circuit court. 
Much reference has been made to the increase in the salaries 
of the Members of the House. I voted against that increase, 
and I have not noticed very much difference in the annual savings 
of the Members’ salaries. The hotels, the bearding houses, the 
apartment houses, and those who have houses to rent in Wash- 
ington seem to have a system whereby they can collect from 
the Members of Congress about all of their salaries, whether it 
be $5,000 a year or $7,500.. That increase is not an argument with 
me for this increase. Many good lawyers are always anxious to 
get on the circuit court bench. There is not a lawyer in this 
House who would not yield the position that he now holds, 
even if he knew that he would not have a contest during his 
natural life, for a position on the circuit bench. = 

Mr. BURKE of Pennsylvaffia. Well, here is one who would 
not. 

Mr. HAMILTON. And here is another who would not. 

Mr. CAMPBELL. That may be; but I venture the assertion 
that 90 per cent of the lawyers of the country would be glad to 
have the honorable position of a seat upon the circuit court 
bench at a salary of $7,000 a year or at a salary of $6,000 a 
year, 

Mr, SULZER. And I suppose if a man was a rich man he 
would take it for nothing. I am in favor of the poor man 
getting a job now and then. 

Mr. CAMPBELL. And some of the greatest opinions have 
been handed down by men who were serving for a smaller 
salary and for love of the position and love of the law. 

The office of circuit court judge is of such dignity and char- 
acter, and in its tenure and in the fact that after a service of 
years the judge may be retired at full pay, he does not need 
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to worry about his living expenses, for he has enough to live 
upon comfortably. Any man can live comfortably on $7,000 a 
year in the United States. Thousands of men live decently 
and well on much less than that, and I am not in favor of in- 
creasing salaries to officials in the United States above a salary 
sufficient to provide for the comforts of the officers. These 
circuit court judges live as well as others in the communities 
in which they live, and the average income of the best citizens 
of the United States does not rise to $7,000 a year. 

Mr. GOLDFOGLE. Mr. Speaker, I favor the proposed 
amendment, for, in my judgment, the salaries of the United 
States judges should be increased. I am surprised at the gen- 
tleman from Kansas [Mr. CAMPBELL], who has just taken his 
seat, suggesting that no salaries ought to be paid to lawyers 
willing to accept the honorable office of Federal judge. In 
the district from which I come 

Mr. CAMPBELL. I hope the gentleman from New York will 
net put me in the position of saying that I would pay no 
salaries. 

Mr. SULZER. Will the gentleman permit a question? 

Mr. GOLDFOGLBE. Iwill.  . 

Mr. SULZER. Mr. Speaker, I would like to ask the gentle- 
man from New York to tell how much he got when he was dis- 
trict judge in the city of New York, years ago. 

Mr. BENNET of New York. And what the salary is now. 

Mr. GOLDFOGLE. The judges of the supreme court, which 
is the highest court of original jurisdiction, receive $17,500 per 
annum, and the judges of the municipal court in the city re- 
ceive $8,000 per annum. We do not consider that we are 
paying any more than a fair and reasonable compensation for 
judicial service well performed. I do not know what salaries 
are paid to the judges of the higher State courts in Illinois, 
but I presume that in Chicago, from whence comes the gentle- 
man who offered the amendment, the expense of living is com- 
paratively as high as it is in New York. 

To ask the Federal judges to perform their labors for a much 
less compensation than that paid to the judges in the State 
courts in these places is unfair. They deserve higher pay; 
they earn it fairly. Their present compensation is regarded, 
at least by the bar of my city, and I believe by the community 
generally, as inadequate. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman permit 
an interruption? 

Mr. GOLDFOGLE. I will. 

Mr. MICHAEL E. DRISCOLL. Is the gentleman aware of 
the fact that now in 41 out of 50 of the States and Territories 
of the Union, including Hawaii and the District of Columbia, 
the highest salaries paid judicial officers are $6,000 or less, and 
in 36 of those States and Territories the highest salaries are 
85,000 and less, and in 20 of those States and Territories the 
highest judicial salaries are $4,000 and less? 

Mr. GOLDFOGLE. I know that in some of the States the 
judges are underpaid. The cost of living has increased, and 
seems to be growing higher as time runs on. A judge must 
maintain himself and family in a manner becoming his station. 
A great Government, such as ours, should be willing to pay 
adequate salaries to men whose talent and legal attainments fit 
them for these high judicial and honorable positions. 

Men whose ability and high professional standing fit them 
for the Federal bench, and who can command large fees at the 
bar, should be fairly remunerated. With the growth of the 
country, with the increase of commercial and financial condi- 
tions, there is an increase of litigation in the courts. ‘The 
work of these judges is well and faithfully performed. The 
country owes it to itself to give sufficient pay for honest, able 
judicial service. To do less is to hold out little or no induce- 
ment to our judges to remain on the bench, when to return to 
practice at the bar they could earn probably ten times more. 
I trust that every gentleman of this House who appreciates the 
great value of a faithful, talented, and incorruptible judiciary. 
will vote for the proposed increase. 

Mr. PEARRE rose. 

The SPEAKER pro tempore. Does the gentleman desire to 
speak for or against the amendment? 

Mr. PEARRE. I desire to speak against the amendment. 

Mr. Speaker, being one of the members of the bar of the 
House of Representatives who has very decided convictions on 
the policy of the Government provided in this amendment, I 
feel called upon to express my views to my colleagues in the 
House. I feel, Mr. Speaker, that this is a matter of such im- 
portance that it should be dealt with in a calm, dispassionate, 
and judicial fashion, and in what I have to say on the subject 
I shall endeavor to think upon it in that way and to treat it 
in that way. 
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Mr. Speaker, I am not one of those who would belittle 
the judiciary of the United States or the judiciary of any 
State, but I must say, Mr. Speaker, that there seems to me a 
little hysteria upon this subject of the judiciary in the United 
States recently—a hysteria, sir, which seems to lead public 
men and a great many of the people to a tendency to re-create 
the adage or maxim that “the king can do no wrong.” Now, 
sir, we have done away with and eliminated in this world that 
maxim, under which absolute monarchy attained its consumma- 
tion and greatest strength and tyranny, namely, that “the 
king can do no wrong.” But do not let us make the grave 
error of substituting for that the maxim the judiciary can do 
no wrong.” 

Being a member of the bar, Mr. Speaker, and the son of a 
judge who was a member of the bar of the State of Maryland 
and sat as a judge in the courts of that State for many years, 
I can claim in this question to be-entirely impartial and un- 
prejudiced, and if partial at all, partial to the judiciary and to 
the profession. But, sir, I believe that there should be no 
divinity which should hedge a judge any more than there 
should be a divinity which should hedge a king, but that the 
judiciary and the individual judges should have just as much 
respect as they earn by their attitude, by their ability, and the 
integrity which.they display in the performance of their public 
duties. Do not let us, Mr. Speaker, run into the hysterical idea 
that simply because a man is taken from the bar and elevated 
above his fellow men to the bench, either by a popular election 
in the State, which is the system in the States, or by appoint- 
ment to the Federal judiciary, which is the system and practice 
under the Constitution as to the Federal judges, let us not run 
into the error that simply because that elevation takes place 
the man is imbued with some peculiar afilatus from above which 
renders him not subject to just and proper criticism. 

I think, sir, that the judiciary ought to have notice, not only 
in the States but in the United States, that they themselves, by 
their own conduct, by the display of ability, and by the exercise 
of integrity and honesty, must maintain the high standard of 
reverence for the law and for the great administrators of the 
law that should characterize the judiciary in this country. 

Now, Mr. Speaker, I want to call attention to one or two 
matters to which attention has been called by other gentlemen 
who have addressed the House upon this subject, and especially 
to this: I am opposed to all these increases in salaries of men 
who now occupy exalted positions in the United States. Let us 
increase the salaries of the men who get the meager salaries. 
Here we have the appeal from the White House; we have it 
from the Cabinet; we have it in their reports; we have it in 
the message of the President; we have it in the reports of the 
heads of every department as they are successively made to 
this Congress to cut out all slack, to eliminate unnecessary 
expenses, to keep the expenses of the Government within the 
revenues of the Government, so as to avoid an issuance of 
bonds in a time of peace. That appeal has been wisely made; 
that appeal has been patriotically made. Therefore, Mr. 
Speaker, I appeal to my fellow colleagues in the House here 
not to disregard that by running into these wild extravagances. 
And if any increase can be justified let those increases be made, 
sir, in the increase of pay to the teachers and in pensions to the 
old soldiers, 

The SPEAKER pro tempore. The time of the gentleman has 
expired. Z 

Mr. PEARRE. Mr. Speaker, I ask unanimous consent that 
my time may be extended for five minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, 

Mr. PEARRE. Mr. Speaker, if there be any increases, let 
those increases be in the way of a retirement fund for the 
teachers, which was defeated here the other day by depriving 
the District Committee of its just rights under the Constitution 
and depriving the citizens of this great District of its proper 
representation and its rights upon this floor. Let there be 
liberal pensions, Mr. Speaker, for the old soldiers; let there be 
increases in salaries, if you will, in favor of the rural free- 
delivery carriers, the letter carriers; in favor of post-office 
clerks and others. 

Why does not the argument that there has been an increase 
in the cost of living apply with a great deal more force to 
those than to gentlemen, many of whom have independent 
‘means, and all of whom are now enjoying not only positions 
for life, without any fear for the future, but positions that 
pay them an adequate salary—$7,000 a year—with additional 
compensation defraying their expenses when they travel away 
from their homes, and a pension on retirement after they reach 
the age of 70, when they become superannuated, upon a full and 
unstinted salary? 


Now, Mr. Speaker, the gentleman from Pennsylvania, I re- 
gret to say, has fallen somewhat into a hysterical method of 
considering this question; and in that hysteria it is rather 
natural for a gentleman representing the great, wealthy Com- 
monwealth of Pennsylvania, and particularly the wealthy city 
of Pittsburg, where most men have dollars where the balance 
of us have cents [great laughter]—I do not wonder that the 
gentleman looks upon the present salaries as meager and there- 
fore advocates larger salaries. But the gentleman fell into one 
error, Mr. Speaker. That error was when he said that the busi- 
ness was increasing by reason of Federal legislation which made 
a great deal of intrastate commerce, or what had been intra- 
state commerce, interstate commerce. The gentleman, how- 
ever, overlooks this fact, that there is not a session of Con- 
gress when the Judiciary Committee does not report one or 
more bills providing for additional judges and erecting new 
districts to take care of the increasing Federal business arising 
from the conditions which the gentleman described. 

Now, Mr. Speaker, gentlemen from New York have spoken 
eloquently upon this subject and referred us to the other States 
which have not seen fit to give these elaborate salaries to their 
State judges. But gentlemen from New York City must re- 
member that New York City is the great emporium or financial 
center of the United States, to which cities and States repre- 
sented by the other Members of this body pay continual and 
unending tribute financially. No wonder New York has seen 
fit to give its judges large and copious salaries from the treas- 
ury of the State. 

Now, Mr. Speaker, the gentleman from New York [Mr. Gour- 
DEN] said, referring to the very liberal salaries allowed to the 
judges of New York being commensurate with their duties, 
that he recognized that the judges are underpaid in other States. 
Why, if the gentleman reflects, he will see that most States of 
the Union, as my friend from New York [Mr. MICHAEL E. DEIS- 
coLL] indicated and called his attention to, pay very much less 
salaries than New York. New York is the exception to the 
rule that is established in the other States; and if New York 
therefore pays its judges high salaries, there is no reason why 
that should constitute any analogical reason for the increase of 
salaries here. 

Mr. GOLDFOGLE. Will the gentleman allow me to ask him 
a question? But before putting the question, we do not pay our 
judges too much; but does the gentleman—— 

Mr. PEARRE. The gentleman said the other judges were 
underpaid. 

Mr. GOLDFOGLE. The Federal judges were underpaid. 

Mr. PEARRE. The gentleman from New York said the State 
judges were underpaid. 

Mr. GOLDFOGLE. They were, in my judgment, underpaid, 
especially having in mind the district judges, by reason of their 
great ability. 

Mr. PEARRE. I yielded to the gentleman for a question, 

Mr. GOLDFOGLE. Does the gentleman think that the sala- 
ries of the judges in such a district as, say, Chicago, St. Louis, 
San Francisco, and other sections in which large cities are 
located, are properly paid? 

Mr. PEARRE. I am not familiar with the duties of those 
judges and I can not answer the gentleman's question; but I do 
say that if they are paid more than $7,000 they are paid too 
much. [Applause.] 

Mr. GOLDFOGLE. Does the gentleman from Maryland 
thin 

The SPEAKER pro tempore. The time of the gentleman 
from Maryland has expired. 

Mr. PEARRE. I am perfectly willing to answer the gentle- 
man’s question if I have the time. ; 

Mr. GAINES. Mr. Speaker 

Mr. GOLDFOGLE. Does the gentleman from Maryland think 
that the sum of 87,000 

The SPEAKER pro tempore. The time of the gentleman 
from Maryland has expired. 

Mr. GOLDFOGLE. I ask that his time be extended for three 
minutes, 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent that the time of the gentleman from 
Maryland be extended three minutes, Is there objection? 
{After a pause.] The Chair hears none. : 

Mr. PEARRE. I will be glad to answer the gentleman’s 
question if I can. 

Mr. GOLDFOGLE. Does the gentleman think that a salary 
of $7,000 per annum is an adequate and a fair compensation to 
one who has so conducted himself at the bar as to win the 
approbation of the brethren at the bar and is capable of dis- 
charging his duties with ability and fidelity on the bench? 
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Mr. PEAnnE. In answer to that question I will say un- 
equivocally yes; it is ample compensation when you consider 
especially that the judges are appointed for life and are re- 
tirable at 70 years of age at full salary. [Applause.] 

There is another feature which has been overlooked, and that 
is the honor of serving on the Federal bench has been mini- 
mized. Has it come to this point in the Government of the 
United States when honor is to be considered a bauble and 
everything is to be measured by dollars? God grant the day 
may never come when the judiciary of this country shall be 
tainted with that sort of poison. [Applause.] I believe there 
should be some sort of patriotic purpose in American citizen- 
ship, and I know as a matter of fact that the United States 
judges whom I know, and against whom I desire to submit no 
word of detraction, are as fully paid as they should be, and are 
being paid every dollar which their industry, their integrity, 
and their assiduous attention to public duties justify. [Ap- 
plause.] 

Mr. GAINES. Mr. Speaker, I am quite reluctant to engage 
in this discussion in view of the fact that it has been very much 
prolonged already. But my conviction is so firm that the Fed- 
eral judges should be better compensated that I venture to esk 
the indulgence of the House to consider a little further the 
merits of the question. 

The judiciary of this country is more important and more 
powerful than in any other great country in the world, arising 
from the fact that the judges of this country may hold an act 
of the legislative body unconstitutional. This is true in no 
other country, except in certain smaller countries which have 
adopted our system. 

Now, as the gentleman from Pennsylvania has told us, the 
judges of England, the more important ones, receive salaries 
three or four or five times as great as are paid to the Federal 
judges in this country. The point I wish most especially to 
make is that the English system in this respect is more demo- 
cratic than our own. 

The Senate and House of Representatives of the United 
States are, I understand, the highest paid legislative bodies in 
the world. In England a member of Parliament serves without 
pay, and that is because in England they want their legislative 
governing body to remain in a particular stratum of their so- 
ciety; and service without pay on the part of members in the 
English Parliament is the most essentially aristocratic feature 
of the English Government, and it is the one aristocratic feature 
of the English Government outside of their hereditary monarchy 
and hereditary nobility. 

When they pay such public servants as judges fair com- 
pensation for their services, then they are no longer a governing 
class of people, but public servants. The Government pays for 
what the people get, and that is the real system of democracy. 

So far as I am concerned, I hope that this country will pay 
to all its public servants adequate compensation. Now, if I may 
for a moment touch another phase of this argument, insidious 
and plausible but not valid, let me make this suggestion to the 
House: The fact that we already pay Federal judges more than 
we pay certain clerks or rural free-delivery carriers is no argu- 
ment against the increase of salary. In the smaller places 
under the Government the Federal Government pays more than 
the same services are paid for outside of the Government sery- 
ice. But when you come to the higher positions, in almost 
every instance the people, whether of the States or of the Na- 
tion, pay less than private persons pay. So far as I am con- 
cerned, I hope that the time is near at hand when, in addition 
to the honor that the office holds; when, in addition to that am- 
bition that lawyers have to occupy high judicial stations, the 
Federal Government may compensate its servants somewhat 
equal to the great corporations of the country. I would like to 
see the public servants of the country able to cope with the 
servants of the corporations, and there, in my opinion, rest the 
true interests of the people. 

Mr. PEARRD. Will the gentleman yield? 

Mr. GAINES. Certainly. 

Mr. PEARRE. Is it not true on the part of corporations that 
they are reducing the enormous and bloated salaries of their 
officers? 

Mr. GAINES. And the gentleman from Maryland [Mr. 
Prarre] says to me, “Is it not the tendency of corporations 
now to reduce the salaries of their officials?” But why does 
he ask that question? Because the Steel Corporation has re- 
duced the salary of one of its officials from $100,000 a year to 
$50,000 a year. Mr. Speaker, we are talking about increasing 
a salary from $7,000 a year to $8,500 a year. If the judges 


had $100,000 a year, then I would say to reduce it much below 
$50,000 a year. 


Mr. MICHAEL E. DRISCOLL. Is it not more honor to serve 
the Government than one of those steel corporations? 


Mr. GAINES. It would be to me unquestionably, and 

Mr. MICHAEL E. DRISCOLL. Is it not? 

Mr. GAINES. Mr. Speaker, I have answered the gentleman’s 
question by saying that in my opinion it is. 

Mr. MICHAEL E. DRISCOLL. Does not honor count for 
anything? 

Mr. GAINES. It counts for very much with the gentleman 
and, I hope he will concede, with me. 

Mr. CULLOP. Mr. Speaker, since this Congress qualified, 
two Members of this House have been appointed to Federal 
judgeships—Mr. Russell, of Texas, and Mr. Smrrn, of Iowa. I 
desire to call the attention of the gentleman to this provision 
of the Constitution of the United States: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States which shall have n created or the emoluments whereof 
shall have been increased during such time. 

Does not that constitutional provision disqualify both of these 
men from holding the positions to which they have been ap- 
pointed during this Congress, if this amendment should pass? 

Mr. GAINES. Mr. Speaker, I will say in answer to the gen- 
tleman that I am not able to say the last word on that question. 
I have given it some consideration, and I am inclined to think 
it does not disqualify, but that has nothing to do with this ques- 
tion. Even if I thought it did disqualify, I would still be in 
favor of giving the increase of salary to the Federal judges 
that they ought to have, even if we had to reduce the salaries 
of those particular judges in order to enable them to take their 
positions, just as we did that of the Secretary of State of the 
United States. : 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. CULLOP. I would like to ask the gentleman one more 
question. 

Mr. KENDALL. Regular order! 

Mr. CULLOP. I ask unanimous consent that the gentleman’s 
time be extended for one minute. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CULLOP. Mr. Speaker, does not this constitutional 
amendment clearly and concisely declare that neither of these 
men would be competent to hold that office if this amendment 
should pass, because of the increase of the pay of the offices to 
which they have been appointed? 

Mr. GAINES. Mr. Speaker, I have already confessed my 
inability to say the last word on that question. I have said, 
however, that it would make no difference to me in my vote on 
the question before the House what the correct answer was. I 
said I thought it would be very proper to reduce, if necessary, 
the salaries of these particalar judges referred to, as we did 
the salary of the Secretary of State. 

Mr. TAWNEY. Mr. Speaker, if the number of circuit judges 
in the United States approximated the number of employees in 
the Government in the city of Washington, the gentleman from 
Maryland [Mr. Pearse], who spoke a moment ago against this 
amendment, would have delivered an entirely different speech. 
There are but 29 circuit judges; there are 30,000 Government 
employees. 

Mr. PEARRE. Will the gentleman yield for a question? 

Mr. TAWNEY. I decline to yield. There are but 29 circuit 
judges in the United States, and the question of their compensa- 
tion. ought not to be determined by such appeals as have been 
made here to the prejudice of the House on account of the 
claims and demands that have been made by Government em- 
ployees for increases of salary, and the fact that those in- 
creases have not in every instance been allowed. The office of 
a circuit judge of the United States is an honorable office, but 
the man who has no other means of support than the salary of 
the position can not live very long on the honor of the position; 
he can not educate his children on honor; he can not maintain 
himself or his family upon honor. That is not the rule that 
should govern the Congress of the United States in fixing rea- 
sonable compensation for public service. 

The rule that should govern in determining what compensa- 
tion should be allowed in consideration of the services rendered 
should take into consideration the character and the importance 
of the service rendered to the Government and to the people of 
the United States. That is the rule by which compensation 
should be measured. It is true that circuit judges have their trav- 
eling expenses paid when they hold court away from their homes 
within their own circuits; but every Member of this House 
knows that there is no man occupying a position of circuit judge 
or of district judge, who is dependent wholly upon his salary 
for his living, who can live in keeping with the dignity of the 
office which he holds and at the same time educate his children 
as he desires them to be educated, and as they ought to be edu- 
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cated, on $7,000 a year, even when his traveling expenses are 
paid. ; 

Every man on the floor of this House who has children feels 
it is his duty to educate them, and he knows very well that 
at least one-fourth of the present salary of the United States 
judges is required annually to educate a single boy or girl in 
any of the colleges of the United States. Deduct from the 
salary of a Federal judge the amount necessary to educate two 
children, and what has he left to live on? Without an income 
independent of his salary he would have to resign. Every man 
on the floor of this House knows that a circuit court judge of 
the United States, living as his associates expect him to live, 
must necessarily and he does expend more than he receives from 
the Government. But, Mr. Speaker, there is another phase of 
this question. We are gradually drifting into a condition in 
this country where the public look upon a judicial officer as 
being next to incompetent for the position if he in any way 
mixes up or becomes identified with any industry or business, 
especially corporate business. He can not do it. The position 
of circuit judge or any Federal judge is to-day precluded by 
reason of public sentiment from participation in almost any 
industrial enterprise.. The moment any one of them is known to 
be in any way connected with the business of any corporation, 
that moment their judgments are looked upon with suspicion 
and their usefulness upon the bench is impaired. If it were not 
for this absolutely false standard of judicial integrity, judges 
who are fortunate enough to have anything to invest might 
piece out their salary sufficient to make a decent living, a living 
in keeping with the dignity of the position they hold. I say, 
Mr. Speaker, that when we consider this question upon the 
basis of the services rendered, the position these men occupy 
and must occupy among their associates, $8,500 is not too much 
for the Government of the United States to pay for services of 
that kind, and I want to say that the Government of the United 
States is paying a great deal more in a great many instances for 
service where the service is not comparable in importance to 
the services rendered by judges of the United States courts. I 
sincerely hope, therefore, that this amendment will prevail and 
will be adopted. [Applause.] 

Mr. EDWARDS of Georgia and Mr. RUCKER of Missouri 


rose. 

Mr. RUCKER of Missouri. Mr. Speaker, I would like to 
say a word in opposition to the amendment—— 

The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. Epwarps] spoke to the Chair some time ago, and will 
now be recognized in opposition to the amendment. 

Mr. EDWARDS of Georgia. Mr, Speaker, the main reason 
that has been urged here to-day in the debate upon this ques- 
tion to increase these salaries is that the cost of living is so 
very high. I think that within the next few months, perhaps, 
this reason might not exist, because I believe that when the 
Democrats get through revising the tariff downward the cost 
of living will not be so high. [Applause on the Democratic 
side.] Mr. Speaker, there are very few men in this body, 
and very few lawyers in the country, who are eligible to ap- 
pointment on the Federal benches, who would not be ready and 
willing to-day or to-morrow, or at any time, to accept those 
positions at the present salaries and glad to get the place. We 
have heard from the great cities of New York, Chicago, and 
Pittsburg; but, Mr. Speaker, they do not make up all the coun- 
try. There are other parts of the country to be heard from. 
The cities of New York, Chicago, and Pittsburg, and the other 
great cities of the country do not pay all of the taxes of the 
country. There are others who contribute to the taxes of this 
Government, and they have a voice in this matter. We have 
good men on the bench at present, at the present salary. At the 
age of 70 they are entitled to retire on full pay. They get 
their expenses as they travel over the country in the discharge 
of their duties. We hear of very few of them dying and none 
resigning from the bench at the present salaries. Before we 
begin to raise the high salaries of our officials we had better 
drop further down among the employees, who can hardly live 
upon the meager salaries they draw in this time of high prices. 
I, as much as any man in this House, want the country to have 
a safe and strong bench. I would like to see a strong district 
bench, a strong circuit bench, and a strong Supreme Court 
bench, but I do not believe, Mr. Speaker, that high salaries nec- 
essarily mean that we will get any better men appointed; and 
I, for one, am opposed to this proposed increase of the salary. 
[Applause.] 

Mr. HOBSON. Mr. Speaker, I am in favor of this proposi- 
tion, because, in my judgment, it is a sound business proposition 
in the interest of the best welfare of the Nation. We must 
command the Nation’s best talent for the Federal judiciary. 
That judiciary is called on at this juncture to carry the prin- 


ciples upon which our institutions were founded into and 
through a new era precipitated by science, where they must be 
applied to new and changing conditions due to fundamental 
changes in the physical conditions, especially of transportation, 
affecting the relations of States to each other and to the 
Nation, and of individuals to the State and to the Nation. I 
do not believe that anyone will contest the proposition that 
when we are sure to have before the Federal judiciary the 
strongest talent of the Nation arrayed in ex parte debate and 
contention that there should be on the bench the strongest 
talent that the Nation can command to apply the principles of 
our institutions and the spirit of our laws. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. HOBSON. In a few minutes, 

The second proposition is, How can we best command the 
highest talent of the Nation? I will submit this broad propo- 
sition, without discussing the question of the cost of living or 
the abstract level of the compensation to-day. I submit this 
broad proposition that can not be contested, that with the de- 
velopment of our civilization it has proved necessary in every 
department of human activity to progressively increase the 
compensation of men fulfilling any particular duty or function. 
This is seen in every department of business. It is seen in 
every department of the Government. We have applied it to 
the Supreme Court; we have applied it to members of the 
Cabinet; we have applied it to the Speaker and Vice President; 
we have applied it to Members of Congress. The proposition 
before us is to apply it to the Federal judiciary. It is a sound 
business proposition. Occasions for changes in salaries of 
Federal officials do not come very often. 

Mr. HAMMOND. Will the gentleman yield? 

Mr. HOBSON. In a moment. First, I will have to yield 
to the gentleman from New York [Mr. Micmart E. DRISCOLL]. 

Mr. HAMMOND. I wish to ask a question on this very line, 

Mr. HOBSON. I will be very glad to yield to both gentle- 
men in a moment. I want to carry this logic to its conclusion, 
and then I will hear you. 

The principle on which we can command the best talent is 
the principle that requires from time to time that the com- 
pensation should be increased. Such a bill as this will probably 
not come up again in a quarter of a century. The proposition 
to increase by $1,500 the salary is a comparatively small 
and reasonable increase. It does not compare in percentage to 
the increase that has already been applied to Members of Con- 
gress and other Federal officials mentioned. The effect of 
this legislation will be felt not so much after a man has 
entered the Federal judiciary, because surely he will give the 
best that he has to his country when he has finally entered its 
exclusive service, irrespective of compensation, but in the long 
run it will be felt when men come to make the choice as to 
whether they will accept an appointment which places a limit 
upon their earning power for all future time. Under those con- 
ditions, particularly if a man has a large family, he must give 
careful consideration to the question of compensation. If the 
principle of increase has not been followed, as in other callings, 
the country would be liable to lose the best men, the best talent, 
seasoned by experience, at the height of their earning power 
in private life. When such critical junctures arise, we ought 
to have the compensation of the judiciary sufficient to give an 
adequate inducement and to insure to the country the very 
highest talent in the Nation. 

Now I will yield to the ‘gentleman from New York [Mr. 
MICHAEL E. DRISCOLL]. 

Mr. MICHAEL E. DRISCOLL. Is it not true that in the 
gentleman’s State of Alabama the best judicial talent is secured 
for the highest place in that State? 

Mr. HOBSON. I will say to the gentleman that I believe 
to-day already in the city of Birmingham the Federal judiciary 
can not command the highest talent, and that, taking the 
Nation at large, full and by, the Federal judiciary in its com- 
pensation does not and can not to-day command the very 
highest legal talent of the Nation, and it is becoming more and 
more out of proportion just as our industrial life and our 
civilization advances. 

Mr. MICHAEL E. DRISCOLL. But you do secure very good 
talent for the highest place? : 

Mr. HOBSON. Of course we do. If the gentleman’s own 
salary were put back to $5,000, probably he would be here just 
the same. = 

Mr. MICHAEL E. DRISCOLL, Certainly I would, just the 
same as at $7,500. 

Mr. HOBSON. Does the gentleman say that $7,500 is not 
correct and proper, and that in the long run, throughout the 
years, we would not need that salary to command the best 
talent for the House of Representatives just as for the judiciary? 
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I now yield to the gentleman from Minnesota [Mr. Hau- 
MOND]. 

Mr. HAMMOND. When the gentleman is speaking of the 
number of increases that have been recently made, I desire to 
call his attention to the fact that Congress has passed, if I am 
not mistaken, upon one phase of this question. It has already 
created a Court of Commerce, to be made up of judges of the 
circuit court, and fixed their salaries, I believe, at $8,500. ` 

Mr. HOBSON. The gentleman is entirely correct, and this 
House has very recently passed upon $8,500 as a fitting com- 
pensation for a judge of the rank of a Federal circuit judge. 

Mr. MANN. And we have provided $9,000 for that new 
court, I will say to the gentleman from Alabama. 

Mr. BURNETT. I will ask my colleague if it is not a fact 
that just last year one of the ablest lawyers of our State and 
a member of a firm of lawyers in Birmingham who get per- 
haps, the largest fees of any lawyers in the State, was appointed 
and accepted the position of district judge. 

Mr. HOBSON. I think the gentleman’s statement is correct. 

Mr. HARDY. Mr. Speaker, I had hoped that possibly on this 
question we would be united in our vote on this side, but I see 
that hope is gone. I think there is a tendency to-day to build 
up a Federal official aristocracy. It seems strange to me that 
Members of the House seemingly recognize some kind of right 
by which Federal officials performing the same class of duties 
should receive higher salaries than State officials. The supreme 
court judges of my State, as I remember, receive a salary each 
of $4,000 a year. They have the same class of children to educate 
as the children of the Federal judiciary that were so eloquently 
referred to by the gentleman from Minnesota [Mr. Tawney] as 
being a reason why he favored this increase. He would increase 
the salaries of these Federal judges because, forsooth, they 
must educate their children along a scale of costliness suitable 
and in keeping with their dignity and station. The district 
judges in my State hold their positions for $3,000 a year, and 
must be elected every four years. The reason why the State 
salaries are held down is simple and plain. It is because the 
State legislator hears from the people and knows what his peo- 
ple want, and they hesitate or refuse to lay heavier and heavier 
burdens on the people, who must pay by direct taxation all the 
salaries of their servants; but here we are disposed to cut loose 
from the wishes and wants of our people and their comparative 
estimate of the value and worth of the services rendered, and 
to listen to the demand of every official who asks or urges that 
he be raised higher and paid more for his services in this official 
aristocracy. The taxes we pay for these larger salaries of 
Federal officialdom are not wrung from the people by direct 
taxation, but come indirectly; and because the people do not 
feel the weight of the tax or feel the fingers of the taxgatherer 
as they go down into our pockets we are assenting to higher 
salaries from time to time whenever the demand is made upon 
us with sufficient urgency. We raise the salaries of the judi- 
ciary to-day ; we raise the administrative officers to-morrow; we 
raise the salaries of the military arm of the Government next 
day. The end will never come until we have an official aris- 
tocracy with life tenure in office. Life tenure is a thing that in 
itself ought to be a stench in the nostrils of every man who 
believes in the perpetuity of free government and the rule of 
the people. [Loud applause.] 

Mr. CLAYTON. May I suggest to the gentleman that only 
four or five years ago, or about that time, we increased the sal- 
aries of the district judges from $5,000 to $6,000, and of the 
circuit judges from $6,000 to $7,000? 

Mr. HARDY. And next year they will want $10,000. I thank 
the gentleman for the interruption. In my opinion, Mr. Speaker, 
the judges who are elected by the people stand in every way as 
high as the judges appointed by pull or favor or good fortune. 

The fact is, Mr. Speaker, comparing the judiciary of the 
United States with the judiciary of the States, the State judi- 
ciary is just as able, yet the Federal judiciary receive twice what 
the judiciary of the States are receiving on the average. I 
make the statement here that the supreme judges of my State 
would be shining lights in the circuit courts of the United 
States, and would grace the Supreme Court of the United States, 
yet they get only half the pay, and they have their children to 
educate, too. f{Applause.] And not only that, but, taking the 
entire bar of the State of Texas and of any Southern State, and 
I think of almost any of the States, there is not an able man 
among them who would not be glad to receive an appointment 
on the Federal circuit bench with the salary as it is to-day. 

The average earning of able members of the bar is not as 
much as that salary; and yet because the money does not come 
from direct taxation, we are here listening to every request for 
an increase of salary, and there will be no end to these appeals 
for increases of salary until we have an official aristocracy in 
this country. [Loud applause.] 


Mr. Speaker, when I speak of average earnings of able 
lawyers I do not mean those few attorneys who may represent 
the great and powerful corporations or special interests. It 
may be that great corporations pay more than the highest judi- 
cial salaries paid in this country. They want men of great 
talent and of great influence, and it has been suggested to me 
that possibly lawyers who have long and ably served these cor- 
porations at high salaries may be loath to take office under the 
Government at a very much lower pay; but if any man may 
fear that we may not be able to secure some of these great 
lawyers for our judges I want to say to him I shall not regret 
it. I do not criticize or censure any lawyer for representing 
great corporations, but candidly I prefer for the bench men 
whose lines have not fallen among the corporation barons, mag- 
nates, and potentates, but whose life and practice has been 
among the common people, whose scale of living and earnings 
have been on the common plane; and I know that among these 
lawyers of the common people—lawyers of the small towns, 
yes, and of the large towns, but of independent practice—you 
will find just as keen intellects, as able judges and as true, 
as among the higher salaried representatives of great interests 
and corporations. For one I am strongly opposed to raising 
the salaries of these lifetime judges, whose duties are not nearly 
so important as those of our State supreme judges, above $7,000 
per annum for all the years they serve and for all the years 
they may live after they may have retired from the bench. 

Mr. MANN. Mr. Speaker, I have never been enamored with 
high salaries for any class of Government officials, and I am not 
in favor of paying high salaries to the judgés. A few years ago 
we increased the salaries of the district judges from $5,000 to 
$6,000, and of the circuit judges from $6,000 to $7,000. We 
increased the salaries of the Supreme Court judges, and also the 
salaries of the Cabinet cflicers. If we now increase the salaries 
of the eireuit judges from $7,000 to $8,500 it will follow as a 
matter of course that we will increase the salaries of the dis- 
trict judges from $6,000 to $7,500; and there will be a way of 
doing that in conference or otherwise, because if this bill be- 
comes a law the whole bill will go in conference; and I take it 
the conferees on the part of the House would accept it as a 
direction of the House if we increased the salaries of the circuit 
judges $1,500—to $8,500—that they increase the salaries of the 
district judges to $7,500 a year. It will follow also if we adopt 
this motion that we will increase the salaries of the Supreme 
Court judges; and if we increase the salaries of the Supreme 
Court judges it will necessarily follow (following, I think, the 
history of the country) that we increase the salaries of the 
Cabinet officers to the same extent. 

The increase we made seven years ago was $1,000 a year. 
We all know as a matter of fact that $1,000 a year increase is 
not commensurate with the increased expense which the judges 
are put to in this day from what they were when the original 
$6,000 was fixed for the salary of a circuit court judge and 
$5,000 for a district judge. 

There is no disagreement in this body that the judges ought 
to be paid a fair salary, such a salary as will permit them to 
live in comfort and educate their children. Now, what is the 
situation throughout the country? It is true that in many por- 
tions of the country the salaries now paid are quite sufficient 
to obtain good talent, sufficiently good talent, and salaries in 
many parts of the country now paid are fair salaries as com- 
pared with salaries paid by the States to the State judges. 
That is a fair comparison because we have no right to suppose 
that on the average our judges will be of a higher caliber than 
the judges of the State supreme courts, 

But in some cities of the country it is absolutely impossible to 
say that the salary now paid to the district and circuit court 
judges is a fair salary in those cities. Six and seven thousand 
dollars is not a commensurate salary to pay in the city of New 
York. Itis not sufficient in the city of Chicago; it is not sufficient 
in Philadelphia or Boston or various other cities of the country; 
and yet, I think that no one here would desire to make a dis- 
tinction between a Federal judge in Kansas and a Federal judge 
in New York City as to salary. We go upon the principle that 
we pay these judges even salaries throughout the country; and 
that being the case, is it not fair that we pay to the judges in 
the large cities a fair salary? It is true that the judges are 
appointed for life, that they have no campaign expenses; it is 
true that they now receive salaries more than equal to the 
salaries of a Member of Congress; and yet the salary is not, in 
my judgment, a proper salary for the country to pay in the 
large cities. 

I say this with some hesitation, because two of the judges in 
my city who have received as State court judges $10,000 a year 
salary have recently resigned, to be appointed, one on the dis- 
trict bench at $6,000, and one on the Court of Commerce, or cir- 
cuit court, at $7,000. [Applause.] I presume that any of the 
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rest of them would have accepted the same appointment if they 
were able to secure it. And yet, that is not a fair test as to 


whether we pay a fair salary. It is not a test as to what sala- 
ries we pay ourselves. It is no argument in favor of increasing 
the salary of these men that we have increased our own. The 
question is, Do we pay them the reasonable salary which we 
ought to? We increased the salary $1,000, and in my judgment 
we can afford to increase it another $1,500, so that the increase 
altogether amounts to $2,500. That probably will settle this 
question for a long time to come. 

I hope that the House will feel that it can at this time give 
this reasonable salary to these judges upon whom, after all, the 
integrity of our country under our form of government depends 
more than upon any other set of men or officials in the country. 
IApplause.] 

Mr. MOON of Pennsylvania. Mr. Speaker, I was about to 
move that all debate on this section and amendments thereto 
close in five minutes and that I be allowed the time. I see the 
gentleman from Kentucky on his feet, Does he wish to speak? 

Mr. HELM. I do. 

Mr. MOON of Pennsylvania. Then, Mr. Speaker, I ask that 
all debate on this amendment be closed in 10 minutes, and the 

tleman from Kentucky have five minutes and I have the re- 
ining five. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania asks unanimous consent that all debate on this paragraph 
and amendments thereto be closed in 10 minutes, of which the 
gentleman from Kentucky shall have five minutes and the gentle- 
man from Pennsylvania five minutes. Is there objection? 

There was no objection. 

Mr. HELM. Mr. Speaker, this debate has taken a very wide 
range. It seems to be a kind of free-for-all, and I have con- 
cluded to take a chance. 

A great deal has been said here on the floor that these sal- 
aries should be raised on account of the high cost of living. 
The Democratic Party is not responsible for the high cost of 
living. May I be permitted to remind this House that the 
men who are called upon to pay these continuous raises of 
salaries that this Congress is imposing upon the taxpayers of 
the country are also suffering from the increased cost of living, 
and that they have children to be educated as well as the oflice- 
holder? [Applause.] 

I have recently noticed in the papers, Mr. Speaker, that the 
salary of the President of the great Steel Trust has been re- 
duced from $100,000 per annum to $50,000 per annum. If this 
stupendous business corporation sees proper to reduce the salar- 
ies of its officers, it does occur to me that the prudent thing 
for Congress to do is not to increase the salaries of officers, 
but, if possible, to reduce them. Within less than one week 
this Congress has voted over $45,000,000 increase in pensions 
to the soldiers. 

I dare say that there has not a day passed since Congress 
convened that there has not been some effort made somewhere 
along the line to increase the salaries of men who draw their 
living at the public crib. It is an endless-chain affair, and is 
does seem that the time has arrived when the brake should be 
set, when a halt should be called, and in the name of that vast 
horde, that great army of taxpayers, who are being bound 
down under the burdens of taxation—municipal, State, and 
Federal—I appeal to this House to vote against this amend- 
ment. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. HELM. Certainly. 

Mr. HOBSON. Did the gentleman vote for or against the 
$45,000,000 pension bill? 

Mr. HELM. I voted against it. 

Mr. HOBSON. I am glad to hear that. So did I. 

Mr. HELM. I hear a voice saying that it did not affect my 
constituents. It did affect my constituents and, coming from a 
close district, it may perhaps affect my return to Congress, but 
I want to go on record here and now as not being one of those 
Members who endeavors here on this floor to strengthen his 
political fences by voting increases in salaries to any class of 
Federal employees. [Applause.] 

Mr. MOON of Pennsylvania. Mr. Speaker, in concluding the 
debate upon this section and the amendments, I have very little 
remaining for me to say. The entire subject has been almost 
exhaustively discussed on both sides of this Chamber, but I 

t to recall the Members of this House to the concrete thing 
ip which we are now engaged. This amendment is proposed to 
on 116, and provides for an increase of $1,500 a year to 

e salaries of the circuit judges of the country. The circuit 
court judges of the country to-day are 29 in number, and, there- 
fore, this amendment will carry with it an increase of $48,500 
as an additional tax upon this country. I desire also to call 


the attention of the House to the fact that by the act of 1891 
the circuit judges of this country constitute practically nine 
supreme courts of the country. 

The jurisdiction of those courts for final determination is 
very broad. It may be wise for Members to keep in mind that 
that act makes the decisions of these nine circuit courts of ap- 
peal absolute in all except a very few classes of cases, such as 
where the Constitution of the United States is involved, or the 
jurisdiction of the court is in question, or in prize cases. ‘There- 
fore, this great series of courts, these nine circuit courts, 
officered to-day by 29 men, with these great responsibilities, will 
be given an increase of salary of $1,500 each. 

Mr. Speaker, permit me to say to the House, and it seems to 
me it ought to have a great influence in deciding this question, 
that this amendment is an amendment to the pending bill for 
the codification of the laws relating to the judiciary. If this 
bill becomes a law the saving in the economic and systematic 
administration of justice provided by this bill will exceed 
$300,000. at least. The elimination of costly and useless ma- 
chinery, the perfection of the system of the administration of 
justice will, by a moderate estimate, save a much greater sum 
than the amount required to increase the salaries of all of the 
judges of the United States courts as provided by the bill just 
reported by the Judiciary Committee, 

Permit me to say one other word. It is of importance that 
we keep in consideration, I think, the historic relations of the 
compensation of these men to the other departments of the 
Government. It has been suggested that at one time Chief 
Justice Marshall served for $4,000 a year. That is true, and 
equally true that in those days Members of Congress got $8 
a day for actual service rendered, so that a Member at that time 
would probably get not over $1,500 a year for his services as a 
Member of Congress. 

Permit me to say also that never until the time of the in- 
crease of the salary of the Members of the House, never in the 
history of the country was there a time when the circuit court 
judge did not get a larger salary than a Congressman. That 
was the principle adopted by the framers of the Constitution; 
that was the principle that actuated all the men in the history 
of the country in selecting men for these offices, that they 
should receive a higher compensation than was paid to the 
Congress of the United States, because their position required 
them to devote their entire time to their judicial duties and 
precluded them from other tucrative occupation. Now, in 
every other department—exezutive, administrative, and legisla- 
tive—increases from time to time have been made greater in 
proportion than the increases that have been made in judicial 
salaries, and it does seem to me, therefore, Mr. Speaker, this 
increase should be made in view of the fact that this will not 
become a law if adopted here unless the whole bill becomes a 
law, and when I state to you that the saving in this bill will 
infinitely more than compensate for all the increases not only in 
circuit court judges, but all the increases contemplated in any 
bill pending before Congress. I may state that if the Supreme 
Court Justices’ salaries be increased to the extent of the amount 
proposed in the bill that has been reported by the Judiciary 
Committee; that if the circuit court judges and the district 
court judges, the Court of Claims, the Court of Commerce, the 
Customs Court of Appeals, the courts of the District of Columbia, 
the supreme court of the District of Columbia, are all increased 
proportionately, the total increase will be $260,500, and an accu- 
rate calculation shows that more than that amount of money 
will be saved by the enactment of this general law in the elimi- 
nation of costly and useless judicial machinery now employed. 
The bar associations of at least 25 States have, with practical 
unanimity, recommended this increase, and I hope, Mr. Speaker, 
that this very moderate increase may be sustained by a vote of 
the House. [Applause.] i 

The SPEAKER pro tempore. The question is upon the 
amendment of the gentleman from Tllinois to the amendment of 
the gentleman from New Tork. 

Mr. MANN. And on that, Mr. Speaker, I demand the yeas 
and nays. 

Mr. EDWARDS of Georgia. Mr. Speaker, may we have the 
amendments again reported? 

The SPEAKER pro tempore. Without objection, the original 
amendment offered by the gentleman from New York and the 
amendment offered to it by the gentleman from Illinois will 
again be reported. 

There was no objection. 

The amendments were again reported. 

The SPEAKER pro tempore. The question is upon the amend- 
ment offered by the gentleman from Illinois, and upon that the 
gentleman from Illinois demands the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 130, nays 157, 
answered “ present” 9, not voting 89, as follows: 


Adair 
Alexander, N. X. 
Allen 

Austin 
Barchfeld 


9 5 
Bartlett, Nev. 
Bat 


es 
Eennet, N. Y. 
Bingham 
Borland 
Boutell 
Bowers 
Burke, Pa. 
rd 


By 

Ca Ider 
Calderhead 
Cocks, N. X. 


Draper 
Driscoll, D. A 
Dupre 


Alken 
Alexander, Mo. 
Ames 
Anderson 
Ansberry 
Anthony 
Ashbrook 
Barnard 
Barnhart 
Beall, Tex. 
Boeline 
Booher 
Burgess 
Burleson 
Burnett 
Byrns 
Campbell 
Candler 
Cantrill 
Carlin 
Carter 
Cary 
Cassidy 
Chapman 
Clark, Mo. 
Clayton 
Cline 
Collier 
Cooper, Wis. 
Covington 
Cowles 
Cox, Ind. 
Cox, Ohio 
Crow 
Crumpacker 
Cullop 
Davis 
Dawson 
Denver 
Dickinson 


Adamson 
Bartlett, Ga. 
Bell, Ga. 


Andrus 
Bartholdt 
Bennett, Ky. 
Bradley’ 
Brantley 
Broussard 
Burke, S. Dak, 
Burleigh 
Butler 
Capron 
Clark, Fla. 
Cole 


Coudrey 
Cravens 
Edwards, Ky. 
Elvins 
Fassett 
Foelker 
Fordney 
Fornes 
Fowler 
Gardner, Mick 
Gardner, N. J. 


YEAS—130. 
Dure Hughes, W. Va. Payne 
Dwight 1 Wash. Peters 
fo Keliher Plumley 
Knowland Pratt 
En lebri ht Lafean Pray 
rehil mb —— o 
Fitzgerald Langley rts 
Foss Lawrence Rothermel 
Foster, Vt. gare Eucken, Colo. 
Fuller Livingston 
Gaines Longworth Sheflield 
Gallagher Lowden Simmons 
Gardner, Mass. McKinlay, Cal. Steenerson 
Goldfogle McKinley, III. Sterling 
Goulden McLachlan, Cal, Stevens, Minn. 
Graham, Pa, McLaughlin, Mich, Sulloway 
Grant McMorran Sulzer 
Greene Malby Tawney 
Guernsey Mann Taylor, Ala. 
Hamer Martin, Colo, Taylor, Colo. 
Hamilton Massey Taylor, Ohio 
Hanna Miller, Kans. Tilson 
Havens Miller, M Townsend 
Hawley Moon, Pa. Washburn 
Hayes Morehead eeks 
Heald Morse Wheeler 
Hi Murphy Wilson, Ill 
Hobson Needham ood, N. J. 
Howard e Woodyard 
Howell, N. J. Olcott Tana, Mich. 
Howell, Utah Olmsted Young, N. X. 
Hubbard, Iowa Parker 
Hughes, Ga. Parsons 
NAYS—157. 
Dickson, Miss. Hull, Iowa O'Connell 
Dies Hull, Tenn. Oldfield 
Dixon, Ind. Humphreys, Miss. Padgett 
Driscoll, M. B. Jamieson ange 
Edwards, Ga. 8 Ky. Palmer, A. M. 
Esch horse Pearre 
Estopinal Pickett 
Ferris Lendan Pou 
Finley Kinkaid, Nebr. Rainey 
sh Kinkead, N. J. Randell, Tex. 
Floyd, Ark. Kitchin Ransdell, La. 
Focht Kopp Rauch 
Foster, III Kronmiller Richardson 
Garner, Tex. Klistermann Robinson 
Garrett Latta Roddenbery 
Gillett Rucker, Mo. 
Glass perdah Shackleford 
Godwin Leve Sheppard 
Good Lindbergh Sherwood 
Graff Eare Sims 
Graham, III. 2 Sisson 
Gregg Smith, Tex. 
Gronna iielvermott 7 — 
Hamlin McHenry Stafford 
Hammond McKinney Stanley 
Hardy Macon Stephens, Tex. 
Haugen Madden Thistlewood 
ay Madison Thomas, Ky. 
Heflin Maguire, Nebr. Thomas, NC. 
Helm Martin, S. Dak. Tou Velle 
Henry, Conn. Mays Turnbull 
Henry, Tex. Mitchell Volstead 
Hill Moon, Tenn. Watkins 
Hinshaw Moore, Tex. Webb 
Hitchcock ; Morgan, Okla. Weisse 
Hollingsworth Morrison Wilson, Pa. 
Houston oss Woods, Iowa 
Howland Nelson 
Hubbard, W. Va. Nicholls 
Hughes, N. J. Norris 
ANSWERED “ PRESENT ”—9. 
Flood, Va. Korbly Slayden 
James Moore, Pa. Talbott 
NOT VOTING—89. 
Garner, Pa. McCall Sherley 
Gill, è McCreary Slem 
Gill, Mo. McCredie al 
Gillespie MeGuire, Okla. Smith, Cal. 
Goebe aynard Smith, Iowa 
Gordon Mi lington Smith, 
Griest Mondell Snapp 
Hamill Mo: „Mo. Southwick 
Hardwick Moxley parkman 
Harrison udd Spight 
u Murdock Sturgiss 
Johnson, Ohio Palmer, H. W. Swasey 
Johnson, 8. C, Patterson Thomas, Ohio 
Kahn Poindexter Underw 
Keifer ince reeland 
Kennedy, Iowa Reeder Wallace 
Kennedy, Ohio Reid anger 
Knap Rhinock Wickliffe 
Lang! Riordan Wiley 
Law Rodenberg Willett 
Lindsay bath 
Londenalager Saunders 
Lundin harp 


So the amendment was rejected. 
The Clerk announced the following pairs: 


For the session: 

Mr. Anprus with Mr. RIORDAN. 

Mr. WANGER with Mr. ADAMSON. 

Mr. BUTLER with Mr. BARTLETT of Georgia. 

Commencing January 19, ending the session: 

Mr. Stemp with Mr. Froop of Virginia. 

Until further notice: 

Mr. Jounson of Ohio with Mr. G of Maryland. 

Mr. Fassert with Mr. Gu of Missouri. 

Mr. Bennett of Kentucky with Mr. HAMILL. 

Mr. BURLEIGH with Mr. HARDWICK, 

Mr. GARDNER of New Jersey with Mr. HARRISON, 

Mr. Hurr with Mr. MAYNARD. 

Mr. KENNEDY with Mr. PATTERSON. 

Mr. LoupENSLAGER with Mr. SPIGHT, 

Mr. Monvetxi with Mr. WALLACE, ` 

Mr. Ropensere with Mr. WILLETT, 

Mr. LANGHAM with Mr. RHINOcR. 

Mr. McGuire of Oklahoma with Mr. UNDERWOOD, 

Mr. Moxtey with Mr. WICKLIFFE, 

Mr. Couprey with Mr. BELL of Georgia. 

Mr. BURKE of South Dakota with Mr. SAUNDERS. 

Mr. Capron with Mr. Rem. 

Mr. Meal with Mr. James. 

Mr. MILLINGTON with Mr. LINDSAY, 

Mr. Knapp with Mr. SHERLEY, 

Mr. Core with Mr. SPARKMAN, 

Mr. Pryce with Mr. GORDON. 

Mr. Smiru of Michigan with Mr. CLARK of Florida. 

Mr. McCreary with Mr. SHARP, 

Mr. SourHwick with Mr. TALBOTT. 

Mr. BARTHOTIDr with Mr. JoHnson of South Carolina. 

Mr. Forpney with Mr. BRANTLEY. 

Mr. Murdock with Mr. GILLESPIE. 

From January 25 to January 28: 

Mr. Wey with Mr. SLAYDEN. 

From 3 p. m. to-day until Thursday noon: 

Mr. Law with Mr. SABATH. 

Ending January 26, noon: 

Mr. Moore of Pennsylvania with Mr. SMALL. 

Ending this day: 

Mr. ELviIxs with Mr. Korsry. 

For balance of day: 

Mr. GARDNER of Michigan with Mr. FORNES. 

Mr. Kaun with Mr. Cravens. 

For this day: 

Mr. Griest with Mr. BROUSSARD. 

The result of the vote was announced as above recorded. 

Mr. CLAYTON. Mr. Speaker, on the main amendment I 
demand the yeas and nays. 

Mr. MANN. Mr. Speaker, I move to amend the amendment 
by striking out “ten” and inserting “ eight.” 

Mr. EDWARDS of Georgia. Mr. Speaker, I raise a point of 
order. I believe it is subject to a point of order. 

Mr. MANN. You have got another guess coming. 

The SPEAKER pro tempore. The gentleman will state what 
his point of order is. 

Mr. EDWARDS of Georgia. As I understand, the amend- 
ment is to the pending amendment. 

The SPEAKER pro tempore. The Chair so understands it. 
The gentleman from New York [Mr. Bennet] heretofore offered 
an amendment making the salary $10,000. The gentleman from 
Illinois [Mr. Mann] now offers to amend that by changing the 
word “ten” to “eight.” The question is on that amendment. 
On that the gentleman from Alabama [Mr. Crayton] demands 
the yeas and nays. 

Mr. CLAYTON. No, sir; not on his amendment. I de- 
manded it on the main proposition. 

The SPEAKER pro tempore. The question is on the amend- 
ment of the gentleman from Illinois [Mr. MANN] to the amend- 
ment of the gentleman from New York [Mr. Bennet]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. LANGLEY. The yeas and nays, Mr. Speaker. 

Mr. EDWARDS of Georgia. Mr. Speaker, I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 152, 
answered “ present” 6, not voting 102, as follows: 


YEAS—125. 
Alexander, N. Y. 3 Nev. Boutell Byrd 
Allen Bat Bowers Calder 
Austin . N. Y. Bradley Calderhead 
Barchfeld Bingham 9 bags Cocks, N. Y. 
Barclay Burke, Conry 
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poagias 


Ellis 
Englebright 
Fairchil 
Fitzgerald 


Foss 
Foster, Vt. 
Fuller 
Gaines 
Gallagher 


Gardner, Mich. 
Gardner, N. J. 


es 
Anderson 


Booher 
Burleson 
Burnett 
Byrns 
Campbell 
Candler 
Cantrill 


Crumpacker 
Cullop 
Davis 
Dawson 


Denver 
Dickinson 
ickson, 


Adamson 
Bartlett, Ga. 


Andrus 


Or 
Davidson 
Edwards, Ky. 
Elvins 
Fassett 
Foelker 
Fordney 
rnes 
Fowler 
Gardner, Mass. 
Garner, Pa. 


Goldfogle McDermott Pray 
Goulden McKinlay, Pujo 
Graft McKinley, III. Reeder 
Graham, Pa. McLachian, Cal. Rothermel 
rant McLaughlin, Mich,Rucker, Colo. 
Greene Malby Simmons 
Guernsey Mann Steenerson 
Hamer Martin, Colo. Sterling 
Hamilton Martin, S. Dak. Stevens, 
Hanna Massey julloway 
Hayes Miller, Kans, Sulzer 
Higgins Miller. Minn. Tawney 
0 Mondell Taylor, Ala. 
Howard Moon, Pa. Taylor, Colo. 
Howell, N. J. Moore, Taylor, o 
Howell, Utah Morse iison 
Hubbard, Iowa Mu aa ‘Townsend 
Hughes, Ga N Washburn 
Hughes, W. Va. 2 Weeks 
Humphrey, Wash. Olcott Wheeler 
ellher 0} Wilson, III 
2 Parker Wood. D 
Lamb ns Young, Mich. 
Langley Payne Young, N. Y. 
Lawrence ters 
Legare Plumley 
Livingston Pratt 
NAYS—152. 
Dies Hull, lowa Norris 
Dixon, Ind. Hull, Tenn. O'Connell 
Driscoll, M. E. Humphreys, Miss. ee 
Edwards, Ga. Jamieson Patent 
Esch Johnson, Ky. rage 
Estopinal Jones mer, A. M. 
erris Joyee Pearre 
Finley Pickett 
h d, LA Rainey 
Floyd, Ark. Kinkead, N. J. Randell, Tex. 
Focht Kitehin Ransdell, La. 
Foster, III. Kopp Rauch 
Garner, Tex, Kronmiller Richardson 
arrett Kiistermann Robinson 
Gillett Latta en 
Glass Lee Rucker, Mo. 
Godwin Lenroot Shacklefor 
Good Lever Sheppard 
Graham, III. Lindbergh h 
Gregg Livel 8 
Gronna Lloy: Sisson 
amlin Loud Smith, Tex. 
Hammond McHenry 
Hardy Mek Stanley 
Haugen McMorran Stephens, Tex, 
Ha Macon E eẽ— 
He Madden Thistlewood 
Helm Madison mas, Ky. 
Henry, Conn. Maguire, Nebr. Thomas, N. C. 
Henry, Tex. Mays u Velle 
Hill Mitehell ull 
Hinshaw Moon, Tenn. Volstead 
Hitchcock oore, Tex. reeland 
Hollingsworth Morgan, Okla. Watkins 
Houston orrison ebb 
Howland Welsse 
Hubbard, W. Va. Nelson WIIson, Pa. 
Hughes, N. J. Nicholls Woods, Iowa 
ANSWERED “ PRESENT "—6. 
Bell, Ga. James Korbly 
Flood, Va. 
NOT VOTING—102. 
Gill, Md. Lowden terp 
Gill, Mo. Lun Sheffield 
Gillespie McCall Sherley 
be McCreary Slayden 
Gordon McCredie Slem 
Griest McGuire, Okla. 8 
amill aynard Smith, Cal. 
Hardwick on Smith, Iowa. 
Harrison Morehead Smith, Mich. 
Havens Morgan, Mo. Snap 
Hawley Moxley Southwick 
eald Mudd Sparkman 
Huff Murdock avery 
Johnson, Ohio Palmer, H. W. Spigh: 
Johnson, S. C. Patterson Swasey 
n Poindexter Talbott 
Keifer Pou Thomas, Ohio 
Kennedy, Iowa Prince Und 
Kennedy, 0 Reld Wallace 
pp Rhinock Wanger 
Knowland Riordan Wi e 
Roberts Wiley 
Law Willett 
Lindsay Sabath Woodyard 
122 Saunders 
Loudenslager tt 


So the amendment was rejected. 
The following additional pairs were announced: 
Until further notice: 
Mr. DAvipson with Mr. BURGESS. 
Mr. Forpney with Mr. FORNES. 

Mr. Woopyagrp with Mr. HARDWICK, 
Mr. Lowben with Mr. WALLACE. 
Mr. Hawiey with Mr. HAVENS. 

Mr. Monza with Mr. Pov. 


Mr. Hearn with Mr. Smarr. 


Mr. KNOWIAN D with Mr. SPARKMAN, 


purpose? 


The result of the vote was then announced as above recorded. 
Mr. CLAYTON. Mr. Speaker—— 
The SPEAKER pro tempore. The gentleman rises for what 


Mr. CLAYTON. To move the previous question on the 
amendment offered by the gentleman from New York. 

The SPEAKER pro tempore. The question recurs on the 
amendment offered by the gentleman from New York, and upon 
that the gentleman from Alabama moves the previous question. 
K Ta question was taken, and the previous question was or- 

ered. 

Mr. CLAYTON and Mr. NORRIS. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. 
Mr. CLAYTON (interrupting the call). 
to inquire as to the parliamentary status. 

The SPEAKER pro tempore. The roll call is upon the 
amendment offered by the gentleman from New York. 

Mr. CLAYTON. That is what I understood. 

The SPEAKER pro tempore (continuing). Which, without 
objection, will be read again. 

Mr. CLAYTON. There was a misunderstanding here, and 
that is the reason I asked the question. 

The Clerk read as follows: 

1 5 = line 18, strike out“ seven“ and insert ten,“ so as to read 


Mr. Speaker, I want 


“$10,001 


The . pro tempore. The Clerk will begin the call 
of the roll again. 
The question was taken; and there were—yeas 50, nays 217 
answered “ present" 7, not voting 112, as follows: 


YEHAS—50. 
Alexander, N. T. Denby Graham, Pa. Olmsted 
Allen Driscoll, D. A. Hayes Parker 
Austin pre Higgins Parsons 
Barchfeld Dwight Howard Peters 
Bartlett, Nev. ellis Keliher jo 
Bennet, N. x. Englebright Knowland Stevens, Minn. 
rla: Fair McKinlay, Cal. ulzer 
Boutell ‘oss McKinley, III. Tawney 
Bradley Gaines 1 Cal. Thomas, Ohio 
Burke, Pa. Gallagher Malby Ison 
Calderhead Gardner, Mass. Massey Washburn 
Conry Goldfogle Moon, Pa. 
Dalzell Goulden Olcott 
NATS— 217. 
Adair Draper Hull, Tenn. Palmer, A. M. 
Alken Driscoll, M. E. Humphrey, Wash. ee 
Alexander, Mo. Edwards, Ga. Jamſeson Pea 
Ames Ellerbe Johnson, Ky. Pickett 
Anderson sch ones Plumley 
Ansberry Estopinal Joyce Poindexter 
Anthony Ferris endall Pratt 
Ashbrook ley Kinkaid, Nebr. Rainey 
Barclay sh Kinkead, N. J. Randell, Tex. 
Fi rald tchin Ransdell, La. 
Barnhart Floyd, Ark. Kopp Rauch 
Beall, Tex. Focht Ktonmiller Reeder 
Boehne Foster, Ill. Kiistermann Richardson 
Booher Foster, Vt. Lafean Robinson 
Bowers Iler Lamb Roddenber 
Brantley Gardner, N. J. Langley Rucker, Colo. 
Burgess Garner, Tex. Latta Rucker, Mo. 
Burleson Gillett Lawrence Scott 
Burnett Glass Shackleford 
Byrd Godwin Lenroot Sheppard 
Byrns + Good Lever Sherwood 
Calder Gordon Lindber; Simmons 
Campbell raff zare Sims 
Candler Graham, Ill. Lloy Sisson 
Cantrill Grant Loud Smith, Tex. 

1 Greene McDermott Sparkman 
Carter Gregg McHenry Stafford 
Cary Gronna McKinney Steenerson 
Cassidy Guernsey McMorran Stephens, Tex 
Chapman Hamer acon Sterling 
Clark, Mo. Hamilton Madden Sturgiss 
Clayton Hamlin Madison Sulloway 

ine ammo: 2 Nebr. Swasey 
Cocks, N. T. Hanna Mann Taylor. Ala. 
Collier Hardy Martin, Colo. Taylor, Colo. 
Cooper, Pa. Haugen Martin, S. Dak. Taylor, Ohio 
Cooper, Wis. Hay ays Thistlewood 
Covington Heald Miller, Kans. Thomas, Ky. 
Cox, Ind. Heflin itch Thomas, N. C. 
Cox, Ohio Helm Mondell Tou Velle 
Craig Henry, Conn. Moon, Tenn. ‘Townsend 
Crow Henry, Tex. Moore, Tex. Turnbull 
Crumpacker Hill organ, Volstead 
Cullop Hinshaw Morrison Vreeland 
Currier Hitchcock orse Watkins 
Davis Hollingsworth Moss Webb 
Dawson Houston Murphy Weisse 

nt Howell, Utah Nelson Wilson, Pa. 
Denver Howland Nicholls ood, h 
Dickinson Hubbard, Iowa Norris Woods, Towa 
Dickson, Miss. Hubbard, W. Va. Nye Young, 1 
Diekema Soy Ga. O’Connell Young, N. X. 
Dies 8 — J. Oldfield 
Dixon, Ind. Hughes W. Va. dge 
Dodds Hull, lowa age 
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ANSWERED “ PRESENT "—7. 
Adamson Bell, Ga. Korbly Rothermel 
Bartlett, Ga. James Moore, Pa. 
NOT VOTING—112. 
Andrus Garner, Pa. Lon, rth th 
Bartholdt Garrett Loudenslager Saunders 
Bates Gill, Md. Lowden Shar, 
Bennett, Ky. Gill, Mo. Lundin Sheffield 
Bingham il e eC herley 
Broussard Goebe McC ayden 
Burke, S. Dak. Griest McCredie ee 
rieigh Hamill McGuire, Okla. Smal 
Butler Hardwick McLaughlin, Mich.Smith, Cal. 
Capron Harrison Maynard Smith, Iowa 
Clark, Fla. Havens Miller, Minn, Smith, Mich. 
Cole Hawley Millington Sna 
Coudrey Hobson Morehead Southwick 
Cowles Howell, N. J. Mo Mo. Sperry 
Cravens Huff Moxley Spight 
ger Humphreys, Miss. Mudd Stanley 
Davidson Johnson, Ohio Murdock bott 
0 „8 Needham Underwood 
Durey Kahn Palmer, H. W. allace 
Edwards, Ky. Keifer Patterson Wanger 
Elvins Kennedy, Iowa. Pou Weeks 
Fassett Kennedy, Ohio Pray Wheeler 
Flood, Va. Knap Prince Wickliffe 
‘oelker Langham Reid Wiley 
Fordney Law Willett 
Fornes Legare Riordan Wilson, III 
Fowler Lindsay Roberts Woodyard 
Gardner, Mich. Livingston Rodenberg 


So the amendment was not agreed to. 

The following additional pairs were announced: 

Until further notice: 

Mr. Dayrpson with Mr. FORNES. 

Mr. Pray with Mr. Harrison. 

Mr. BINGHAM with Mr. Hopson. 

Mr. HOWELL of New Jersey with Mr. LEGARE, 

. WEEKS with Mr. LIVINGSTON. 

. Moore of Pennsylvania with Mr. SMALL, 

Fon Nr with Mr. RorTHERMEL. 

. Doveras with Mr. STANLEY. 

. LoxewortH with Mr. GARRETT. 

Mr. Hawtey with Mr. Humenreys of Mississippi. 

The result of the yote was then announced as above recorded. 
The SPEAKER pro tempore. The question now recurs on the 


amendment offered by the gentleman from New York [Mr. Pan- 


sons] which the Clerk will report. 

Mr. PARSONS. Mr. Speaker, before we pass on that I wish 
to offer another amendment which comes in ahead of it. 

The SPEAKER pro tempore. Does the gentleman from 
New York desire to withdraw the amendment he has offered? 

Mr. PARSONS. No; but the one which I am about to offer 
comes in ahead of it. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to postpone the consideration of the 
amendment which he has already offered and proceed to the 
consideration of the one he now sends to the desk and which 
the Clerk will report. 

Mr. EDWARDS of Georgia. Mr. Speaker, I reserve the right 
to object. Is it not a fact that the previous question moved on 
this subject awhile ago cut off all amendments thereto ‘ 

The SPEAKER pro tempore. The Chair understood the pre- 
vious question to be ordered only on the amendment pending 
at that time, which was the amendment offered by the gentle- 
man from New York [Mr. Bennet]. 

The Clerk read as follows: 


Amend section 116 by adding after the word “monthly,” line 18, 


the following: 

“And a Cireutt judge of a circuit, the circuit court of a of 
which is annually held in a city or county with over 1,000, inhab- 
itants, shall ve an additional compensation of $5 per day.” 


Mr. PARSONS. Mr. Speaker, I have offered that amendment 
because a number of the Members who have voted against the 
amendments to increase the salaries of the judges of the circuit 
court have told me that they thought that in the large cities 
where the cost of living is greater the salaries ought to be in- 
creased, whereas in the country at large there ought to be no 
increases. 

This amendment would raise the salaries of the circuit court 
judges in the second, third, and seventh circuits. According to 
section 124, which we have adopted, the circuit court of appeals 
would be required to be held in New York for the second 
circuit, which has over a million inhabitants; in Philadelphia 
for the third circuit, which has over a million inhabitants; and 
in Chicago for the seventh circuit, which has over a million 
inhabitants. If you will compare the increase which this would 
give with the salaries now being paid to the State judges in 
those cities you will find that it is about on a par with the 
smallest and less than the two larger ones, 


In the city of New York the State judges receive a salary 
of $17,500. This increase would give the circuit court judges 
in New York an additional compensation of $1,825 per year, a 
total of $8,825, or about half what the State judges there re- 
ceive. In Philadelphia the State judges now receive a salary 
of $8,500 at least; so that these judges would be on a par 
with the State judges there. In Chicago, I understand, the 
State judges receive a salary of $10,000; so the cireuit court 


Judges in Chicago, if my amendment is adopted, would receive 


less than the State judges do. 

For many years it was the custom to grade the salaries of 
the Federal district judges according to locality. It was not 
until 1893 that the district judges were given the same com- 
pensation throughout the country. In fact, in New York such 
discrimination existed that, until the last Congress, when I 
offered a bill to cut it out, the judge of the eastern district of 
New York received an additional compensation of $1,800 a year. 

Mr. CLAYTON. Will the gentleman yield? 

Mr. PARSONS. With pleasure. 

Mr. CLAYTON, Is it not a fact that the gentleman from 
Illinois said in the debate this afternoon that two of the judges 
that the gentleman from New York has referred to resigned 
their State judgeship, with a salary of $10,000 per annum, to 
pet a Federal judgeship—one of $6,000 and the other for 

000 ? j 

Mr. PARSONS. I do not recollect such a statement. What 
has happened in New York is that a district judge resigned a 
Federal judgeship to accept a State judgeship. 

Mr. CLAYTON. If the gentleman from New York will yield 
= would like to ask the gentleman from Illinois if it is not a 

ct. 

Mr. PARSONS. I will yield. 

Mr. MANN. Judge Carpenter, on the State bench in Chicago, 
resigned his position with a salary of $10,000 to be appointed 
a Federal district judge. He was a Republican. Judge Mack, 
a Democrat, has just been appointed to a circuit court judge- 
ship to go into the Court of Commerce at a salary of $7,000. 
His salary was $10,000. 

Mr. PARSONS. I introduced a bill, which was referred to 
the Judiciary Committee, which was designed to grade salaries 
of the district and circuit court judges according to the locality 
in which they live. 

I did this in the belief that the cost of living was greater in 
the large cities than in the other cities, and I believe that if 
this amendment that I have offered is adopted it will result in 
more just salaries to the men who have to live in the large 
cities, because where the circuit court of appeals is held is 
where the circuit judges have to live most of the time. 

Mr. EDWARDS of Georgia. I wish to ask the gentleman if, 
upon the same theory, it would not be just as fair to say that 
the Members of this House who happen to reside in large 
cities ought to receive larger salaries than the Members who 
live in smaller towns or in the country. 

Mr. PARSONS. Of course that argument can be made; but 
the fact is that although the salaries of the Members of the 
House have always been uniform for 70 years, the salaries of 
district judges were not uniform. They varied according to 
localities, and it was not until 1903 that a change was made in 
that respect; and, besides, all the Members of the House have to 
live in the city of Washington. In New York we also have this 
peculiar situation in regard to district judges: Every district 
judge in the second circuit sits in New York City a good deal of 
the time, I think for at least six weeks, and receives $10 a day 
extra compensation for so doing, but the resident district judges, 
who have the expense of keeping themselves and their families 
there all the year round, receive no extra compensation. 

The SPEAKER pro tempore. The Chair will ask the gentle- 
man from New York to suspend for a few minutes. The atten- 
tion of the Chair has been called to the fact that by unanimous 
consent, on request of the gentleman from Pennsylvania [Mr. 
Moon] in charge of the bill, all debate on this section and all 
amendments thereto was ordered to close in 10 minutes, which 
time long ago expired. 

Mr. PARSONS. Mr. Speaker, I neyer understood that any 
such request was made. There is another amendment which I 
have pending, in which many Members are interested, which I 
supposed would receive some considerable attention. I am 
quite sure that the gentleman had not in mind cutting off dis- 
cussion on that amendment. 

The privilege given to all Members to extend their remarks 
in the Recorp on the subject of increased salaries for judges 
leads me to add something here in that regard. 

The basis on which the Government should fix salaries should 
not be that somebody can be got for the money. We could get 
plenty of men in the civil service as post-office clerks and car- 
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riers, as rural free-delivery carriers, and as customs and other 
laborers for less, even, than we pay now. 

The Government should not base its pay for them on that 
principle, but on the principle that it should be a model em- 
ployer, and therefore should pay suitable salaries and wages. 
It is on that principle that we raised the pay of the post-office 
clerks and carriers in the first and second class cities in the 
second session of the Fifty-ninth Congress. On that principle 
the pay of the laborers in the New York customhouse was 
raised. On that principle the Post Office Committee sought to 
get some increase of pay for the laborers in the post office. On 
that principle we have just increased the pay of the rural free- 
delivery carriers. That principle applies to the great mass of 
employees. It is the dominant principle that we apply in deter- 
mining their salaries, although, of course, enough must be paid 
in every case to secure the men. 

When it comes to selecting men in the nature of experts, 
such as judges and scientists, a different principle is the domi- 
nant one. The Government should pay suitable salaries, but 
it should also pay enough to get the best men. It should be 
able to command the very best talent. The ablest man for a 
certain job may be unwilling to take it unless he is paid by 
the Government the same compensation that he would receive 
from private employers. He may take that attitude on prin- 
ciple,- because he thinks that the people should learn that if 
they wish the best service they should pay for it. To pay less 
than private employers pay is to handicap the people and de- 
prive them of the opportunity of securing the best service. 

All the talk that we hear about low salaries being in the 
interest of the people is only worthy of Col. Buncombe. Low 
salaries for experts are only against the interests of the people. 
The real interests of the people are not in the salaries that 
are paid, but in the work that is accomplished. The people’s 
interests demand, first and foremost, efficiency in work. If 
money must be paid for experts to secure efficient service, it is 
the people’s loss if the money is not paid. True it is that the 
people do not realize this. We have in regard to it the same 
prejudice that used to exist in cities against employing a school- 
teacher or expert of any kind from outside the city. 

The people who wanted the jobs and considered that the all- 
important consideration made the public opinion on the question 
and handicapped their localities in securing the best talent. 
That theory is gradually passing away. The idea that low 
salaries for experts are in the interest of the people is on a par 
with it, and it is to be hoped that it, too, will pass away. 

Governmental activities are greatly increasing. We have 
very little measure of their cost- and comparative efficiency. 
But it requires no figures to show that it can be no saving to 
the people to have mediocre men in charge. And low salaries 
are more likely to get mediocre men than the best experts. It 
is all very well to talk about the honor of serving the public, 
but honor does not educate a man’s children, and a man may 
very well ask why the people at large, commanding the greatest 
ability to pay, should offer him less than he is worth to a pri- 
vate undertaking. The more cities, counties, States, and the 
Federal Government enter into business activities, the more im- 
portant will it be that suitable salaries be paid, so that the 
best experts can be obtained. j 

So busy are we, so intricate are our problems, that we do not 
often realize the value of a man, the benefit to a locality of a 
genius who can solve problems. The difference without him is 
not easily imagined, but that it exists we know. In war it has 
often been remarked upon. Gen. Lee said that he could have 
won the battle of Gettysburg if he had had Stonewall Jackson 
there to take Cemetery Ridge at the close of the first day's 
fighting. The genius of Jackson, could he have been there, might 
have changed the course of history. I think it is said in connec- 
tion with the same campaign that if Gen. Grant had been in 
command of the Federal troops, and had had Sheridan to at- 
tack Lee on the retreat, Lee could have been prevented from re- 
crossing the Potomac and the war would have been ended many 
months before it was. 

The value of individuals to a people is a repeated story in 
the Old Testament. The great danger that besets popular gov- 
ernment is that the people at large will be unmindful of the 
need for excellence, will not seek it out, will not recognize it 
when it appears, and will not offer it sufficient inducements. 
The test of democracy, as has been said by President Hadley, of 
Yale, is its ability to choose experts. Judges are experts, and 
the Government should have the means at hand for securing the 
very best talent, which it can not now secure, at least in the 
great cities of the East, such as New York, Philadelphia, and 
Chicago. By that I do not mean to say that the judges there 
are not capable men. They are. But the field from which to 
choose is not as large as it should be. Any lawyer knows the 


tremendous saving to litigants that there is in able judges, who 
are industrious and dispatch business. Our judicial system, 
State and Federal, compared to that of England, is ridiculous. 
With much fewer judges to the population, justice there is dis- 
patched with a promptitude and certainty, both as to civil and 
criminal cases, that is undreamed of here. While there are 
many causes contributing to this, I believe it is due more than 
anything else to our failure to select the most capable and most 
experienced men for the bench, and that the evil will not be 
cured until we are able to command such men for judicial office 
and do secure them, 

Mr. AUSTIN. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. The regular order is de- 
manded. The time for debate has expired. The question is on 
the amendment offered by the gentleman from New York. 

Mr. MANN. Mr. Speaker, I hope that statement will not go 
as official that debate on this paragraph and all amendments 
thereto has been cut off, because that was not the understand- 
ing on the floor, I think. There is a very important amendment 
that has been laid over, that has nothing to do with this ques- 
tion that is still pending. 

Mr. AUSTIN. Mr. Speaker, the gentleman having charge 
of the bill did ask unanimous consent that all debate on the 
paragraph and amendments thereto should be closed in 10 min- 
utes, and I demand the regular order. 

The SPEAKER pro tempore. The Chair will ask the gentle- 
man fron Pennsylvania [Mr, Moon] what the fact is in regard 
to t 

. Mr. MOON of Pennsylvania. Mr. Speaker, my recollection 
is that my request was made in the form in which the Chair 
has stated it, that all debate upon that section and all amend- 
ments thereto should close in 10 minutes. That is my recol- 
lection of the form of the request. Of course, I did not have 
in mind at all at the time the fact that a pending amendment 
of an entirely different character to this section had not been 
taken up. While I put it in that form, my own intention was 
not to exclude consideration of the other pending amendment— 
not the one now pending, but the other one of which the gen- 
tleman from New York has spoken. 

Mr. EDWARDS of Georgia. What is that amendment? 

Mr. PARSONS. That amendment was to the effect that 
these circuit judges should be constituent elements of the dis- 
trict court—a totally different subject. 

Mr. CLAYTON. Mr. Speaker, a parliamentary inquiry. 
After the gentleman from Pennsylvania [Mr. Moon] had pre- 
ferred the request to close debate on the amendment that has 
not yet been read, the gentleman from New York asked that 
that matter be laid aside to offer the amendment which he is 
now discussing. What I wish to know is, if that does not 
abrogate the original position that the House was in, according 
to the request made by the gentleman from Pennsylvania. 

I would ask if it is not a new matter and if the gentleman 
from New York is not entirely within his rights in now address- 
ing the House on the amendment which has been read. 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Pennsylvania [Mr. Moon] has asked unani- 
mous consent that debate should close in 10 minutes on the 
pending amendment and all amendments thereto. Now, the 
gentleman from New York [Mr. Parsons] had an amendment 
pending. He asked unanimous consent that that might be held 
over for the present and offered another amendment which 
he desired to offer, and has offered. The Chair is of opinion 
that does not abrogate the agreement upon which the House 
had entered upon the request of the gentleman from Pennsyl- 
yania. It is now within the province of the House—— [Cries 
of Regular order!“ 

The SPEAKER pro tempore. Regular order is demanded, 
and the question is upon the amendment offered by the gentle- 
man from New York. 

Mr. EDWARDS of Georgia. Mr. Speaker, I ask that the 
amendment may be reported again. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be reported again. 

There was no objection. 

The amendment was again reported. 

The question was taken; and upon a division (demanded by 
Mr. Parsons) there were—ayes 31, noes 86. 

So the amendment was rejected. 

The SPEAKER pro tempore. The question now is on the 
other amendment offered by the same gentleman, which the 
Clerk will again report. 

The amendment was read, as follows: 

Amend section 116 by adding at the end thereof, after the word 


* circuit," in line 19, page 120, the words and shall have throughout 
his circuit the powers and jurisdiction of a district judge.” 
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Mr. MANN. I ask unanimous consent, Mr. Speaker, that the 
gentleman may have five minutes. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the time of the gentleman may be 
extended five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. PARKER. Mr. Speaker, may I ask the gentleman from 
New York to grant me leave to offer an amendment to the 
amendment before he begins his speech? I would like to offer 
it now so as to have it in the RECORD. ; 

The SPEAKER pro tempore. Will the gentleman from New 
York suspend until the gentleman from New Jersey offers an 
amendment to the amendment, which the Clerk will report? 

Mr. PARSONS. Certainly. 

The Clerk read as follows: 

Amend the amendment of Mr. Parsons as follows: 

“F after the word ‘and’ the following words, ‘as well as the 
circuit justice.’ The sentence will then read as follows: Each circuit 


dge shall reside in the circuit and as well as the circuit justice shall 
tole throughout his circuit the powers and jurisdiction of a district 
ge.“ 


Mr. HUBBARD of West Virginia. Mr. Speaker, I desire to 
offer a substitute to the amendment, which I ask to be read for 
information. 

The SPEAKER pro tempore. Without objection, the sub- 
stitute amendment which the gentleman proposes to offer to the 
amendment will be reported for information. 

Mr. HUBBARD of West Virginia. I am offering the amend- 
ment now as a substitute. 

The SPEAKER pro tempore. Is there objection? Does the 
gentleman from New York yield for that purpose? 

Mr. PARSONS. I do. 

The SPEAKER pro tempore. The Chair hears no objection, 
and it will be reported. 

The Clerk read as follows: 

x X 2 

8 for gong ogee cer. by 2 8 Pon creme at os 
3G... 
r sit together the 8 or decree shall be rendered in 

ircuit judge. — 


ormi be heard h of th 
Sndges helding a district coat SCEME ap rt By direct cai ok Con cisco 
ane who shall designate the business to be e by each.” 

Mr. PARSONS. Where does the gentleman’s amendment 
come in? 

Mr. HUBBARD of West Virginia. It should come in prop- 
erly at the end of the chapter relating to district courts. That, 
however, I believe, has been passed, and I would not be permit- 
ted to offer it as an amendment here. I offer it instead of the 


language of the proposition of the gentleman from New York, | 


the purpose being to provide what the powers of the district and 
circuit judge will be when you make him a district judge, but 
the circuit judge shall be superior and shall distribute business 
between the judges, all of which is not provided for in the 
amendment proposed by the gentleman from New York. 

Mr. PARSONS. Mr. Speaker, when we considered the chapter 
in regard to district judges, I said that when we reached the 
chapter in regard to circuit judges I would offer some amend- 
ment, and therefore I offered the amendment which has been 
read and which provides at the end of section 116 that each 
circuit judge shall sit within and shall have throughout his 
circuit the powers and jurisdiction of a circuit judge. Unless 
this amendment is adopted, then the only times when the cir- 
cuit judges can be used for trial work, or work other than 
appeal work, will be the times when under the authority of sec- 
tion 18 of the act they are by order required to hold the district 
court. 

Perhaps in some circuits, and perhaps in my own, the second 
circuit, that provision is sufficient, because so much of the time 
of the circuit judges is taken up with appeal work. But in the 
circuits generally there is not enough appeal work to occupy all 
the time of the circuit judges, and, therefore, if the circuit 
judges are to be occupied as fully as they should be, then they 
should be required to do trial work, motion work, and chambers 
work, just as the district judges are. 

In the Attorney General’s report we find in Exhibit 11 the 
number of cases disposed of during the preceding year in each 
circuit court of appeals. The largest work is done by the 
second circuit, my own circuit, where the circuit court of ap- 
peals last year disposed of 315 appeals; but in the first circuit 
the circuit court of appeals disposed of only 57 appeals. In 


other words, four circuit judges in the second circuit did an 
average of 78 appeals per judge, whereas in the first circuit the 
circuit judges did an average of only 19 appeals per judge. 
Circuit Judge Lowell, of the first circuit, believes that some 
such amendment as this should be adopted, so that the time 
of the circuit judges will be fully occupied, whereas the cir- 


cuit judges of the second circuit believe that they will be fully 
occupied if the provision contained in section 18 is the only 
provision in the bill requiring them to do trial or motion work. 
But if you will examine this table in the Attorney General’s 
report you will find that there are a number of circuits where 
the circuit judges ought to have a good deal of time at their 
disposal to do trial work, and, therefore, if we adopt this 
amendment, in those circuits we will be economizing, and we 
will be using as much as we can all the judges that we now have. 

Mr. HUBBARD of West Virginia. Will the gentleman from 
New York permit an inquiry? 

Mr. PARSONS. I will. 

Mr. HUBBARD of West Virginia. The difficulty, in my 
mind, is how to work it out if you make the circuit judge a 
district judge, or give him the powers of a district judge. If 
there be a difference of opinion between those judges as to 
which should try a given case, how is that to be determined? 

Mr. PARSONS. That is determined by section 23. 

Mr. HUBBARD of West Virginia. I think the gentleman 
will find that section relates only to those districts in which 
there is one district judge, and does not reach the trouble in 
most of the districts of the country. 

Mr. PARSONS. Then we could amend that so as to make it 
apply throughout all the districts. I think very likely that 
should be amended, and I have drawn an amendment to that 
section, in case my amendment is adopted. 

As against 315 appeals decided in the second circuit, 218 were 
decided in the eighth, the next largest amount of business, 
Then comes the ninth circuit, 131; the sixth circuit, 129; the 
fifth, 121; the fourth, 97; and the third, 85. So that in most of 
the circuits not half as many appeals are considered by the 
circuit court of appeals as were considered by the circuit court 
of appeals of the second circuit. And I infer from that there 
must be time in those other circuits at the disposal of the cir- 
cuit judges which could be made available to litigants. For 
that reason I think we ought to put in this amendment, so 
that circuit judges, as they have the time, will be required to 
do trial work and motion work, and also chambers work. 

The SPEAKER pro tempore. The time of the gentleman 
from New York [Mr. Parsons] has expired. 

Mr. MOON of Pennsylvania rose. 

The SPEAKER pro tempore. The Chair will state to the 
gentleman from Pennsylvania that debate is not in order. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
the rule heretofore adopted limiting debate on this section be 
vacated, so far as this amendment and all amendments thereto 
are concerned. It is too important a matter to determine with- 
out debate. 

Mr. MOON of Pennsylvania. I join in that, Mr. Speaker, be- 
cause it was not my intention in making that request to con- 
clude argument on this question, 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey [Mr. Parker] asks unanimous consent that the order here- 
tofore made by the House closing debate upon this paragraph 
and all amendments thereto shall be vacated, so as to permit of 
debate on the pending amendment and all amendments thereto, 
or in the nature of substitutes therefor. Is there objection? . 

There was no objection. 

Mr. MOON of Pennsylvania. Mr. Speaker, as the gentleman 
from New York has already stated, this amendment proposed 
by him is not a committee amendment, and I am inclined to 
doubt, and indeed I do seriously doubt, the advisability of 
adopting it. I want to call the attention of the House to the 
fact that the committee bill already provides for the employ- 
ment of circuit judges in district courts. Our bill provides 
for it in substantially the same manner as a district judge now 
performs work in the circuit court. During the application of 
that law, which has been in force since 1869, no difficulty has 
ever arisen that I have heard of in regard to the elasticity of 
the system. In section 18 we provide: 

Whenever in the judgment of the senior circuit judge of the circuit in 
which the district lies, or of the circuit justice assigned to such circuit, 
or of the Chief Justice, the public interest shall require that said judge 


or Associate Justice or Chief Justice shall designate and appoint any 
circuit judge of the circuit to hold said district court. 


Mr. HUBBARD of West Virginia. Will the gentleman from 
Pennsylvania permit an inquiry? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. HUBBARD of West Virginia. Was not the flexibility of 
which the gentleman speaks due to the fact that the circuit 
judge formerly need not designate anybody to hold the court 
in place of some other judge; but the circuit judge, being a 
judge of the court in which the cases were pending, could go 
upon the bench without any designation of anyone and hold 
the court without any appointment from anybody? 
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Mr. MOON of Pennsylvania. That is undoubtedly true. 

Mr. HUBBARD of West Virginia. And does not your bill 
destroy the possibility of that, and so destroy the flexibility 
of the system? 

Mr. MOON of Pennsylvania. We have provided that when- 
ever the circuit judge is not occupied in the circuit court of 
appeals he should then sit in the district court. 

Mr. HUBBARD of West Virginia. While it was theoretically 
the work of the circuit judge and might have been done by 
him, most of the current work of the circuit court was in fact 
done by the district judge as a judge of the cireuit court, but 
the circuit judge, without a moment's notice, could sit in the 
circuit court on his own motion, or perhaps at the joint request 
of counsel of the parties, or of counsel on one side, and proceed 
with the case without an instant’s delay. It seems to me that in 
the laudable effort of the committee to reach symmetry they 
have interfered somewhat with the flexibility and convenience 
of the system which the gentleman has just been complimenting. 

Mr. MOON of Pennsylvania. Well, I will say to the gentle- 
man from West Virginia that it is not the purpose of the com- 
mittee to do this; and the only difference between the gentle- 
man and myself is a question of expediency, because the object 
sought to be attained by the gentleman from West Virginia 
is one that must be attained under this new system; otherwise 
it would not be successful. There is no doubt about that. 

Mr. HUBBARD of West Virginia. If the gentleman will 
allow me, as it is a matter of some importance—and perhaps I 
need not apologize for trespassing upon the time of the House— 
as matters have been, the circuit judge, being entitled to sit in 
every district court within his circuit, in the case of a railroad 
receivership, or of an application therefor, could take charge 
practically of the whole case so far as it related to a matter 
in his circuit. Under this bill as it now stands, without the 
amendment proposed by the gentleman from New York, you 
run the risk of the conflict of the views or desires of half a dozen 
district judges, for this bill commits to the district judge such a 
case as that. Under the old system the possibility of conflict 
was avoided, because the circuit judge, entitled to go upon 
the bench in each district, could take hold of the situation and 
appoint a receiver in all the districts in his circuit. Without 
some such amendment as that of the gentleman from New 
York or this substitute of mine, I think you could not do that 
under this bill. 

Mr. MOON of Pennsylvania. Let me reply to the gentleman, 
that whole subject has been specifically covered by an amend- 
ment; that amendment is 54a, which may not appear in the 
copy of the bill that the gentleman has. This committee 
recognized the peculiar legal and judicial situation which the 
gentleman from West Virginia has pointed out. We knew 
that the circuit judge, sitting in his district, did accomplish 
the purpose of appointing a receiver as broad as the circuit. 
Under the law as it exists now the circuit judge can make a 
decree territorially no broader than the district within which 
he then sits. 

Mr. HUBBARD of West Virginia. 
trict. 

Mr. MOON of Pennsylvania. He does not do that, but what 
he does do is this: An attorney seeking the appointment of a 
receiver for a railroad which goes through the entire circuit 
will get a circuit court judge to sit in a district in that circuit, 
and if there happens to be five districts in that circuit he will 
prepare one bill and four ancillary bills, and he will file them 
in that district all before the circuit court sitting therein at the 
same time. 

The SPEAKER pro tempore. 
Pennsylyania has expired. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
the time of the gentleman be extended until he closes; this is 
too important a matter to be cut off. 

Mr. MOON of Pennsylvania. Five minutes will be sufficient. 

The SPEAKER pro tempore. The gentleman from New 
Jersey asks that the time of the gentleman from Pennsylvania 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. MOON of Pennsylvania. Now, Mr. Speaker, to resume 
the explanation, the circuit judge sitting in the district will, 
in a proper case, enter a decree appointing a receiver, which 
decree is by law limited to the territory of the district in which 
he is sitting, and will also at the same time prepare a decree 
for the other four districts and will telegraph to the circuit 
court clerk for all those districts in that circuit to enter that 
decree. 

We provide in this bill by an amendment, of which the 
gentleman from West Virginia is not aware, perhaps, sec- 


He can sit in every dis- 


The time of the gentleman from 


tion 54a, which covers that condition of affairs. We have pro- 
vided that a district judge may, in the first instance, to pre- 
serve the status quo, appoint a receiver as broad as the circuit, 
but we provide that this appointment shall continue only tem- 
porarily, and that the circuit judge exercises a supervisory 
power either to confirm this appointment or to vacate it and 
make another appointment—in other words, to exercise sub- 
stantially the same power in that class of cases as he now 
exercises. 

Mr. HUBBARD of West Virginia. There may be done under 
that amendment, with respect to a certain class of cases, just 
what my substitute proposes to permit to be done in cases of 
every class. As the gentleman says, there is retained in the 
circuit judge by that amendment that amount of original juris- 
diction which by the original bill was denied to him, but which 
I propose to vest in him by the substitute I propose, not merely 
in the particular case which I used for an illustration, but in 
every case in which a receivership may be needed in more than 
one district of a circuit. 

Mr. MOON of Pennsylvania. I presume this covers the en- 
tire ground of a receivership which is broader than the dis- 
trict in which the district judge sits. } 

Mr. PARSONS. Will the gentleman yield? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. PARSONS. Under section 18, suppose the district judge 
was not available but a circuit judge was on the spot and some 
lawyer wanted to get an order, could he get it from the circuit 
court judge unless there had been prior thereto an order en- 
tered in accordance with section 18? Under my amendment a 
lawyer could go directly to a judge and the judge would have 
to entertain the matter. 

Mr. MOON of Pennsylvania. Yes; I should say they could 
and I should say, under the ordinary practice now. existing, 
where the district judge discharges the work of the circuit 
court it is under a continuing order, and in all probability 
there would exist here a continuing order directed to the cir- 
cuit court judges in the various circuits of the country. 

I think we are all seeking to accomplish the same purpose 
and looking toward making the system elastic, but this is 
what I fear, that having put all of the original jurisdiction on 
the district court and made the district judge responsible for 
its performance, if we make, by general law, a circuit judge 
ex officio a constituent element of that court, we impose on the 
district judge the responsibility for the work and give the cir- 
cuit judge the power to interfere with his arrangement and 
permit him to exercise a potential control over these courts 
in which they do not have any responsibility by law, except 
when they are specially assigned. 

Mr. HUBBARD of West Virginia. Will not the circuit judge 
have the responsibility if he tries the case? 

Mr. MOON of Pennsylvania. Which case? 

Mr. HUBBARD of West Virginia. The case the gentleman 
has in mind when he says that the district judge will be held 
responsible and yet may be meddled with by the circuit court 
judge. If the circuit judge tries the case, is not the responsi- 
bility on him just as much as if he were a district judge? 

Mr. MOON of Pennsylvania. I was not speaking of a par- 
ticular case which the circuit judge tried; of course, he would 
be responsible, when he was designated, in accordance with 
section 18. But I speak about the order of business generally, 
where the responsibility is on the district judge. 

Mr. PARSONS. Under section 18, would it not be possible 
for a circuit judge, the senior circuit judge, to take an order 
which would relieve the circuit judges of some motion work, 
temporary work, so that whenever a lawyer wanted to get an 
order he would have to find the district judge even if the cir- 
cuit judge was right there? 

Mr. MOON of Pennsylvania. Mr. Speaker, I am afraid I 
shall have to ask the gentleman to repeat his question, as my 
attention was engaged in something else for the moment. I 
beg the gentleman’s pardon. 

Mr. PARSONS. Mr. Speaker, I asked whether under section 
18 the order that could be made might not be an order that 
would keep the circuit judges out of certain work, such as 
motion work and chambers work, and then when a lawyer 
wished to get an order ex parte he could not go to the circuit 
judge, although he was right there, but would have to wait until 
the district judge was available. : : 

Mr. MOON of Pennsylvania. Well, section 18 provides that a 
designation can be easily made and by several persons; first, 
by the senior circuit judge, then by the circuit court justice, 
then by the Supreme Court Justice. These judges are all inter- 
ested in the effective and speedy transaction of the business of 
the courts in every section of the country, and can make this 
designation and assignment whenever the exigencies of the case 
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require it. It seems to me we have the right to assume that 
these judges will perform their duty and see to it that the 
dockets in every section of the country are kept up by the 
utilization of all the judicial force in that circuit. 

Mr. PARSONS. It is not simply the question of dockets. It 
is the question of the other business of the courts also. 

Mr. MOON of Pennsylvania. I do not see why their designa- 
tion to hear motions would not be just as easily effected. In 
other words, let us take the common practice that has been in 
operation here now for nearly 50 years—— 

Mr. HUBBARD of West Virginia. But the trouble is that 
you are destroying that practice. 

Mr. MOON of Pennsylyania. I am talking about the practice 
that makes the district judge a judge of the circuit court. 

Mr. HUBBARD of West Virginia. But you are destroying 
that now, are you not? 

Mr. MOON of Pennsylvania. Yes; because it is no longer 
necessary to make the district judge a judge of the circuit 
court, because the district court under this bill has the entire 
field of the Federal court of original jurisdiction. 

Mr, HUBBARD of West Virginia. That is how you are doing 
away with the convenience that we have at hand. 

Mr. MOON of Pennsylvania. I am endeavoring to show the 
gentleman that when the converse situation existed, when dis- 
trict judges did circuit court work, as they now do, we never 
have any difficulty in the application of the principles of sec- 
tion 18. I mean to say, that whenever the original work of the 
circuit court needed to be performed, there was no trouble to get 
a district judge to do it by a continuing order made by the 
circuit judge. Neither do I think that there can possibly 
be any difficulty in getting the work of the district court 
done by a continuing order of designation of a circuit judge to 
do it. It seems to me, therefore, that we get into considerable 
danger. We take away from the district judge all the con- 
trol of the business of the district courts by making the cir- 
cuit court judge a district judge, except when a designation is 
made for that purpose. 

Mr. HUBBARD of West Virginia. Will the gentleman permit 
me to inquire whether under the legislation, as proposed, a circuit 
judge and a district judge may ever sit together for the hearing 
or trial of a case? 

Mr. MOON of Pennsylvania. Yes; there is no question about 
that. They may sit together at times in the trial of a case. 

[The time of Mr. Moon of Pennsylvania having expired, by 
unanimous consent, on the request of Mr. Parsons, it was ex- 
tended for five minutes.] 

Mr. HUBBARD of West Virginia. Under what provision? 

Mr. MOON of Pennsylvania. Whenever in the judgment of 
the senior circuit court judge the public interest shall require 
the judge to sit there; that is, section 18. We have exactly the 
same condition existing where a district judge sits in the circuit 
court of appeals. 

Mr. HUBBARD of West Virginia. The section to which the 
gentleman refers provides for the designation of a circuit judge 
to hold the district court. 

Mr. MOON of Pennsylvania. Yes. 


Mr. HUBBARD of West Virginia. May he sit with the dis- 


trict judge? 

Mr. MOON of Pennsylvania. I should think so; certainly, 

Mr. HUBBARD of West Virginia. Not if he holds the court. 

Mr. MOON of Pennsylvania. If the public interest requires 
that the two judges should sit, unquestionably that designation 
could be made whenever the public interest shall require it. 

Mr. HUBBARD of West Virginia. The section referred to 
only permits that in case the public interest shall require—— 

Mr. MOON of Pennsylvania. Yes, 

Mr. HUBBARD of West Virginia. Another judge may be 
designated to hold the court—not that two judges may sit to- 
gether. 

Mr. MOON of Pennsylvania. Oh, I do not think the gentle- 
man would contend that there would be any difficulty about that. 

Mr. HUBBARD of West Virginia, There never has been any 
difficulty about it, because the statute expressly permitted it. 
There is no longer any such permission under this bill. 

Mr. MOON of Pennsylvania. I can not see why, under that 
clause giving that absolute control to the senior circuit judge, 
to the circuit justice, and to the Chief Justice to designate a 
circuit judge to sit in the district court when the public interest 
requires it, if the public interest requires two men to sit in a 
case, it does not fully qualify both judges to perform that 
Federal duty. It is not the custom for two district court judges 
to sit in a trial of a case; that is, a case of first instance. We 
are talking about the original work. Now, I repeat that the dis- 
trict court judge is constituted by law, under certain conditions, 
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a member of the circuit court of appeals, but he does not sit 
in that court except by designation under a rule that is adopted 
by the circuit judges, and therefore it does seem to me that 
the provision already existing in this bill makes this system 
sufficiently elastic, just as elastic as the present system is or 
has been for the last 50 years. Now, I repeat that that is the 
only objection I have to this amendment. We really all seek 
to accomplish just exactly the same object, and it is a question 
whether we are not doing more harm than good by adopting 
the proposed amendment. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MOON of Pennsylvania. Yes. 

Mr. MANN. In the railroad act of last summer we passed 
a provision in relation to injunctions which provided that ap- 
plication should be made and heard and determined by three 
judges, of whom at least one should be a Justice of the Supreme 
Court of the United States or a circuit court judge and the other 
two may be either circuit or district judges, and so forth. Is 
there anything in this which would change that provision? 

Mr. MOON of Pennsylvania. No; but my recollection is that 
that related to an injunction to restrain the operation of a 
State law, and the amendment of the gentleman from Kansas 
will take all of that : 

Mr. MANN. But the amendment of the gentleman from Kan- 
sas is not yet law and it is a bare possibility that in the final 
adjustment that might not go in and this might go in, and that 
is the reason I asked the question. 

Mr. MOON of Pennsylvania. There is no change made in 
that. 

Mr. MANN. Does not this make a change in it itself? That 
is what I want to know. 

Mr. MOON of Pennsylvania. We have provided an amend- 
ment, which we shall offer at the proper time, to cover that 
provision in that bill. 


Mr. PARSONS. Will the gentleman yield for another ques- 
tion? 

Mr. MOON of Pennsylvania. Yes. 

Mr. PARSONS. Is not this the situation: That under section 


18 it depends upon the order which is made whether circuit 
judges are available or not, whereas under my amendment they 
are available if the lawyer chooses to seek them out? Is not 
that the difference between the two? 

Mr. MOON of Pennsylvania. That is one difference between 
the two. 

Mr. PARSONS. Is not that the difference between the two? 

Mr. MOON of Pennsylvania. It is only one of a number of 
differences between the two. Another is that your amendment 
would make them constituent members of that court, and the 
effect might be that while the responsibility rests upon the dis- 
trict judge the circuit judge can take entire charge of the busi- 
ness in the district and thereby interfere materially with the 
order, arrangement, and dispatch of the business of a court in 
which the district judge is primarily responsible. It may be 
that the district court judges of the country may feel their 
jurisdiction or their dignity had been invaded to some extent. 

Mr. HUBBARD of West Virginia. How can that be in the 
future more than in the past? 

Mr. MOON of Pennsylvania. To-day we have to consider the 
additional jurisdiction imposed by this bill upon the district 
court. To-day the circuit court’s original work is imposed upon 
the district court and 

Mr. HUBBARD of West Virginia. But each district judge 
may now exercise—— 

Mr. MOON of Pennsylvania. Under the act of 1869, and he 
does not feel the same degree of responsibility and 

Mr. HUBBARD of West Virginia. Does not the committee's 
provision run the risk of hurting the feelings of the district 
judge more than does this amendment? 

Mr. MOON of Pennsylvania. It may be we are increasing the 
difficulty, but of course I do not believe that consideration 

Mr. PARSONS. May not that district judge be better pleased 
with my amendment, which requires the circuit judge to do 
some of the work which otherwise might all be dumped upon 
the district judge? 

Mr. PARKER. Mr. Speaker, I rise to support the amendment 
proposed by the gentleman from New York [Mr. Parsons], 
although I confess I am somewhat reluctant to begin to speak 
about so important a matter in a House that is so weary, at 
the end of a day, and when so few are here. 

Mr. MANN. Does the gentleman desire to have a quorum 
present? 

Mr. PARKER. No, sir; I do not desire a quorum. If the 
matter could go over until next Wednesday, I should prefer it, 
so far as my speech is concerned. But that is in the hands 
of the gentleman from Pennsylvania [Mr. Moon], 
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I desire to support that amendment, because it preserves to 
the circuit courts of the United States, which are now to be 
called district courts, the dignity and the elasticity which now 
belong to them, and which has always belonged to them since 
the institution of this Government. 

At present there are three or four judges in each circuit 
called circuit judges. They and the Justice of the Supreme 
Court who is assigned to that circuit—the circuit justice— 
have power to try cases originally in the circuit court, 
sitting alone or together. The judge of the district where the 
case is heard can also sit with them or sit separately. 

But on an important case they may, and in a railroad receiv- 
ership case they must, by law, sit in a court of at least three. 
All circuit court cases, including all equity suits, and especially 
cases for an injunction or receiver, and all suits at law of 
other than certain small limits, are tried in the circuit court. 
The judges can sit there together. In the great cases under 
the antitrust law that have just been heard in the Supreme 
Court of the United States it would have been well that three 
judges should have sat in the original hearing of the case; that 
at least three judges should have given dignity and power to 
the original hearing and decision so as to ayoid delay and 
appeal. 

I believe in this amendment also, because it extends that 
power and practice, so that several judges may sit in the dis- 
trict court itself on the trial of crimes. There was a case 
lately in which millions of dollars in fines were imposed. It 
would perhaps have been well, considering the importance of 
that case, if the circuit court judges of the United States for 
that whole circuit, with the aid, possibly, of the circuit court 
justice, should have sat together on that trial and rendered a 
decision which would have been right in the first place, and 
which would have been enforced instead of reversed. 

The circuit court judges may sit in one court throughout the 
circuit, and although there are but nine circuits we are now 
troubled with the fact that those circuits make different deci- 
sions and that one circuit court is not bound by decisions of 
another circuit. But under this bill we will have nine cir- 
cuit courts, but over 90 separate judges sitting in separate 
cireuit courts, as many as there are districts, in order to try 
cases, The old system gave to the judges of the upper court 
the right and the duty to go and bring justice home to the 

people. The system now proposed, by a bill that was supposed 
to be merely a revision of existing statutes, takes away from 
the circuit justice and the circuit judges any such right to sit 
in the original trial of the cause unless the district court judge 
is sick. Plaintiffs may choose the district, and choose any 
district in the United States where he thinks he can find a 
judge that will feel favorably to his contention about some vast 
mooted question, and the case will be tried before him alone. 
The circuit judges can now aid in the disposition of a congestion 
of cases in any district. They can control and prevent con- 
flicting injunctions and receiverships. All through the circuit, 
if there be differences of opinion or even of temper between the 
district court judges, the circuit court judges can take such 
contro! by merely sitting in the district. And they are intended 
to have that control which this bill takes away. Surely it is a 
mistake to take away the power of the upper courts, of the 
great courts of these United States, to bring justice home to the 
people, to take charge of cases as they come before the people, 
and to sce that they shall be tried well in the first instance. 

I agree with the gentleman as to abolishing clerks and useless 
machinery, but I do not believe in creating courts that are 
simply district courts with two appeals, first to a circuit court 
of appeals and then to the Supreme Court. 

The SPEAKER pro tempore. The time of the gentleman 
from New Jersey has expired. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent for 
five minutes more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, 

Mr. PARKER, I desire to make a brief statement as to 
history. The original Supreme Court was comprised of six 
judges, and there were three circuits in the 13 States. By the 
law two Justices of the Supreme Court were ordered to sit with 
the district judge in each district at least once during the year. 
This involved a great deal of travel, and it became troublesome. 
Then it was provided that one justice might sit with the district 
judge in each district at least once a year in these three circuits. 
All important business was to be heard in the circuit court. 
The district court at that time was intended to be in a way an 
inferior court. It had jurisdiction only of small fines and 
penalties and of suits involving small amounts of money. 

The business of the country was intended to be done, as it 
had been done in the great courts of England, by the justices 


of the highest court making their circuits through the realm. 
We have had to add circuit court judges because the Supreme 
Court Justices have not had the time to do that work. But 
the large amount of the great litigation in this country, the 
equity litigation, the receivership litigation, the great trials at 
law and in equity are still held or presided over by the circuit 
judges, and not always by one. They may place as many as 
they please of the circuit judges of that circuit upon the bench. 
Gradually the district court judge has been invested with power 
to sit as a circuit judge in trying circuit court cases, but it was 
not intended that in giving that power to him we should take 
away the power of the circuit judges to try cases. It was not 
intended to divide the original jurisdiction of this country into 
more than 90 separate districts, so that a single judge only 
could sit. 

It was intended that the circuit courts should be the great 
courts of the land, and not of a particular district. They are 
constituted not of one district judge only, but are a eourt of 
several judges who sit also on appeals. I pray for a contin- 
uance of that system. I favor the amendment, because it 
preseryes the system that we now have, but also because it 
adds a new element of elasticity, for, by that amendment with 
my modification, in a case of great moment, the judges of the 
circuit court, or Justices of the Supreme Court, could sit also in 
a district court and do the work of that court if it appeared of 
sufficient importance to them. I believe in that system also 
because I know it in my own State. We have nine judges in 
our supreme court in the State of New Jersey. We have county 
courts, called circuit courts; and courts of quarter sessions, 
common pleas, oyer and terminer, and probate. The county 
courts are often held by the county judges only, especially in 
large counties, but the judges of the supreme court always have 
the right to sit in any one of these courts, so that it shall be a 
real court of law to be trusted on an important question. 

Within the last five or 10 years, in a criminal case which in- 
volved a great deal of public excitement, in my county, the chief 
justice of the supreme court of the State sitting in circuit in 
the county called on two of the oldest and best judges of the 
supreme court to sit with him and to hear the case. It was 
determined against the clamor of public prejudice and public 
excitement, but the people recognized that it had been justly 
decided, because it was the decision of justices of our highest 
court. 

We have that practice now in the United States courts. The 
higher courts do control; there never has been a time when the 
courts could not in that way control the original trial of a 
cause so that it may be a court of justice. I favor this amend- 
ment because it preserves that system. 

I am not altogether in sympathy with the bill in abolishing 
the distinction between district courts and circuit courts. We 
need some courts for small penalties, and for the smaller cases in 
which it is better to have justice equitably and speedily ad- 
ministered by local judges. 

We may have to return to some small court system. We 
may have to create separate courts for the smaller causes some 
day; but so long as the great original jurisdiction of the cir- 
cuit court is exercised in the district between man and man, 
man and corporation, between the State and the citizen, there 
must be power without any special order whereby all the cir- 
cuit judges and the circuit justice of that circuit can go into the 
district to do justice at once, and in the inception of the cause, 
and to bring to every man the confidence which comes from 
the feeling that the case has been rightly tried. I heartily sup- 
port this amendment as retaining the elasticity of practice and 
the power of the judges. 

[Under leave to extend his remarks, granted January 26, 
Mr. PARKER submits the following appendix on the history, pro- 
cedure, and jurisdiction of the United States courts:] 


APPENDIX. 


THE UNITED STATES COURTS. 

ADDRESS OF HON. RICHARD WAYNE PARKER, REPRESENTATIVE IN CONGRESS 
FROM NEW JERSEY, BEFORE THE NEW JERSEY STATE BAR ASSOCIATION, . 
AT ATLANTIC CITY, N. J., JUNE 18, 1910. 

The Federal judicial system is a great subject which has been so. 

88 discussed in its 5 — to history and the Constitution 

os and statesmen, that on the few 
received fo; 


the Judiciary did not enable me to say something that I hops 


useful as to the practical working of 1180 We as organized statute. 
The efficiency of this working will, of course, nd —.— throe 
things—frst, what the courts have to do, or thet v jurisdiction: sec- 


nre; and thi 
pose, including the 8 districts, Officers, and the relations of one 
court to ed e courts will do their work well if they have not 
too much business, Fiona a „ and eg practice, and have a 
sufficient and well and these conditions for 
are infimately ead ap in up in one ‘another. All three have become of 
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much more importance with the growth of the Nation, and especially 
since the Civil War. At the present time the greatness and the bigs ted 
of the questions which come ‘ore the United States courts, the difi- 
culties of framing a practice and procedure which shall secure prompt 
3 and uniform decisions throughout the many States of this great 
and, and the number of separate courts, judges, and territorial furis- 
dictions which must be brought together into one organization, present 
problems second to none in our constitutional 5 and greater 
perhaps than in any other country in the world. 

The business which comes before the United States courts has greatly 
increased since the Civil War. Our internal-revenue system was then 

rmanently established. The collection of internal revenue by the 
Pnitea States had been several times before tried and abandoned, and 
now furnishes a large part of the necessary income of our Government, 
Statutes imposing taxes on tobacco, cigars, and liquors, with penalties 
for the violation of an infinite number of regulations, make necessary a 
multitude of criminal prosecutions, which can only be tried before the 
court itself at the sittings of the district court, because, as it will be 
noticed hereafter, the United States have no courts for the trial of 
small causes in each county and for the collection of small penalties, 
such as prevailed at common law and have been retatned in our State 
jurisprudence, and thus a large part of the business of the district 
court, both in revenue and in other matters, consists in the trial of in- 
dictments for purely statutory offenses. With the growth in the post- 
office service there been a like increase in prosecutions under the 

st-office laws. Our population since 1800 has not increased twenty- 
‘old, while the business of the st office has increased nearly a 
thousandfold. The whole national-bank system also came in with the 
Civil War, and that law must be administered by the courts. These 
courts must interpret and enforce our new legislation as to customs, 
forests, mines, improvements of rivers and rbors, and irrigation. 
They must determine the . arising in and as to our outlying ter- 
ritory. A still larger jurisdiction has lately come to them from the 
expansion of interstate commerce revenue and postal legislation, in 
which the judicial control of the United States has been made to cover 
oleomargarine, pure food, the 9 of liquor, lotteries, fraudulent or 
indecent use of the mails, combinations in restraint of trade or tane 
ele- 


ce, 
at mey or must be established, the rates that 
ey or may not be 8 7 aa and their reasonableness or uniformity ; and 
it is now proposed tha the United States may and should assume a 
8 over corporations engaged in interstate commerce, authorize 
heir organization and control their issues of bonds and stock, even In 
the case of State corporations. It will be for the Federal courts to de- 
termine and finally adjudge how far the United States has constitutional 
wer over these and many other subjects, and how any such power 
to be construed and applied. 

Chancellor Magie said tọ me one day that the legislative crime of 
the century was the multiplication of crimes. The criminal code of 
statutory crimes which accompanies this tremendous growth of new 
legislation has thrown upon the courts a docket of criminal cases that 
seems to know no end. Their work has been increased by a long list 
of bankruptcy cases, under a law which has extended that system so as 
to include not merely merchants but the humblest person who owes 
more than he can pay. The naturalization of aliens has been lately 
thrown upon the United States courts, as well as the administration of 
the affairs of insolvent corporations in bankruptcy. Patent ti, gre 
has increased in “pot ekg complication, amount, and especially in 
the difficulty of decision. New branches of equity jurisdiction have 
been imposed on the laboring judges by the interstate-commerce, anti- 
trust, and Elkins acts, involving such cases volumes of evidence as 
to rates, values, and the details of transportation. The work is also 
augmented in proportion as the United States court is preferred to that 
of the State. The man or corporation who is mining or manufacturin: 
or even owning land in anofher State Appony to the United States cour 
for protection ger the local prejudice which may prevail in that 
State and tries to obtain a hear before a judge who does not have 
to look forward to a popular election. The decision of Chief Justice 
Taney that the organization of a corporation outside of a State gave it 
the privileges of a nonresident has thus brought into the United 
States court cases as to the title and management of land, as well as 
those bee iy contracts to labor, and accidents, which ought to be 
purely local. If the business which comes to United States courts is 
o increase during the next century in the same proportion that it has 
since the Civil War, it would almost be necessary to put a United States 
court in each county to dispose of the work. 

The fault lies largely with the States. Mr. Roor has rightly said 
that the tendency to centralization would be largely checked if the 
States would make and enforce proper laws. Nonresidents would not 
o often seek the United States courts if n grees was 390 de 
to be obtained elsewhere. United States pure-food laws would not be 
1 if State inspection laws enforced honest goods and true weights. 

f the courts of all the States and the juries of the country could be 
relied upon not to oppress the nonresident or to confiscate his property, 
Congress would probably have little hesitation in 8 that all 
Pinar gd done within a State should be subject to the rule of local State 
courts. 

We ought to diminish thé multitude of prosecutions which take u 
the time of the district court. We might well substitute small penal- 
ties for trial by indictment, but this substitution would not relieve the 
court unless local tribunals for the trial of small causes be established. 
It was the sense of the framers of the Constitution that statutory pen- 
alties might be recovered by an action of debt in the local State courts, 
and this was provided in several cases by statute (especially U. S. Stat., 
2 Mar., 1815, c. 100), just as it was also provided that arrests could 
be made by a State criminal officer and the defendant held for trial 
before the United States court. Unfortunately, though such arrest is 
held constitutional as a mere incident of justice, the trial of a 
action before a State tribunal is held unconstitutional. (United States 
v. Lathrop, 17 Johns., 98 et seq.; 1 Kent Com., 402 to 404, states the 
law fully. It is quite possible that the administration of small bank- 
rupteles could well be intrusted to the local insolvency courts, subject 
to removal in proper cases. Congress has power to establish a uniform 
system of bankruptcy and prescribe rules for naturalization, and just 
as State courts formerly administered naturalization they perhaps 
could likewise administer a system of bankruptcy which should pre- 
scribe what shall constitute an act of bankruptcy and how the bank- 
rupt's property shall be distributed. The need of a general 5 
law does not arise so much from faulty State administration of in- 
solvencies, but from the inequality with which the property is distrib- 
uted under various State statutes. It may well be claimed that local 


small-cause courts should also be established, together with a system 
of small penalties, which would relieve the higher courts from the tre- 


mendous quantity of criminal business under which they now groan. 

The United States courts now have to deal principally with the 
unbending words of statutes. The far-sighted Representative from this 
district, Mr. GARDNER, has introduced a bill that in matters of inter- 
state commerce the common law as modified by United States statutes 
is hereby enacted. I think his desire is to enlarge the statute law 
of common carriers, restraint of trade, and combination and conspiracy 
by the same elasticity, universality, and reasonableness that belong to 
the common law. Whether this can be done is doubtful, but it is cer- 
tainly to be regretted that the common law is not the law of the United 
States and that United States courts are confined to the technical con- 
struction of written law. This adds much to their labor. 

There may be a reflux of the tide of centralization. The employee 
may prefer to take the certainty of a State statute fixing employers’ 
liability under the contract of e ee rather than to r the 
uncertainty of a United States jurisdiction which only extends over that 
employment when directly connected with interstate commerce. It will 
be a great relief, both to the State and United States courts, if State 
law could establish a proper and careful system of workmen's com- 

ensation in case of accidents, limited, possibly, according to the num- 

er of employees or the danger of the trades, and so adjusted that the 

damage caused by the accident shall be shared by both parties, accord- 
ing to fixed rules and without litigation. State remedies against all 
unfair um beeen may be preferred to a United States remedy, which 
can only affect interstate competition. The rule of a commission over 
transportation may become as unpopular as it is now popular, just as 
the alien and sedition law was strongly demanded when it was passed, 
but ruined the party that passed it. Experience is the only teacher 
of whom everyone must learn, and if the multitude of suits thrown 
upon the United States courts shall finally swamp those courts there 
may come a revulsion of public sentiment which will restore State 
matters to the local courts. 

The 1 and procedure of the United States tribunals, at least, 


has had much to do in enabling them in suits at law to cope with the 
tremendous burden which has been thrown upon them. The ju has 
not been deprived of his power to control trials. The act of 1872 


wisely adopted the practice, pleadings, and forms and modes of pro- 
ceeding employed in the State courts, but Congress has not adopted, 
and probably could not 1 any State statutes or practices Which 

infringe upon the judicial porer of the judge. nder the Con- 
stitution, Article III, section 2, the judicial power shall extend to all 
cases in law and equity arising under this Constitution, the laws of 
the United States, and treaties made, etc. 

The judge of a Federal court, like a judge in New Jersey, is still 
a constituent part of a jury trial at common law. Mr. Justice Brown, 
in a paper read before the American Bar Association in August, 1889, 
on judicial independence, says that “as he (the judge) is an indis- 
pensable and constituent factor in that proceeding known to the law 
as trial by jury, it is dificult to see why he is not as much entitled 
to protection against legislative interference in the discharge of his 
ae duties as is the jury in the exercise of its proper func- 

ons. 

He continues: 

„ Trial by jury,“ says Mr. Justice Gray, ‘in the courts of the 
United States is a trial presided over by a judge, with authority not 
only to rule upon objections to evidence and to instruct the jury upon 
the law, but also, when in his judgment the due administration of jus- 
tice requires it, to aid the jury by explaining and 8 upon, and 
even giving them his opinion upon, questions of fact, provided only he 
submits those questions to their determination.’ ” 

Judge Brown notes that judges in various State courts are subject 
to acts or statutes prohibiting them from charging or commenting apog 
matters of fact, requiring all charges to be in writing, requiring that 
the judge give such instructions, and such only, as have been submitteđ 
to him by counsel, either with or without modification, and requiring 
the court, at the request of counsel, to submit special questions to the 
jury, to be answered in addition to their general verdict. These 
statutes are not Spoonie to the Federal courts. The Supreme Court 
has repeatedly declared that when the United States adopted the prac- 
tice, pleading, and forms and modes of proceeding employed in the 
State courts they did not in any way affect the personal administra- 
tion by the judge of his duties while sitting upon the bench, and in 
one case Mr. Justice Swayne says that the statute was not intended 
to fetter the judge in the discharge of his personal duties or trench 
upon the common-law powers with which in that respect he is clothed. 
“Whether Congress could do the latter was left open to doubt, and it 
was not then, and it is not now, necessary to decide that question.” 
Mr. Justice Brown comments upon the injury done to the practice of 
the law by these State statutes. His address is contained the pro- 
ceedings of the American Bar Association for 1889. 

Trials at law in the United States courts, and especially trials by 
jury, are still controlled by the judges according to the rules of the 
common law. Juries are well selected, decisions are prompt, and the 
administration of justice furnishes a model to the courts of every 
State. Mr. Taft, while Secretary of War, made some far-reaching 
criticisms upon the administration of criminal law, N in some 
States. (Yale Law Journal, Nov., 1905, p. 1.) He comments (p. 12) 
upon the necessity that the judge control the method by which counsel 
try the case, restraining them to the points at issue, e them 
from diverting the minds of the jury to inconsequential and irrelevant 
circumstances and considerations, and aiding the jury by advising them 
how to consider the evidence and even by expressing an opinion on the 
evidence, leaving, however, to the jury the ultimate decision. Mr. 
Taft shows how State legislatures have exalted the power of the jury 
and diminished the power of the court in the tribunal made up of 
both, for the hearing of criminal cases, making it an error of law 
for the court to express his opinion upon the facts, and restricting the 
court to a written charge, so that “the verdict becomes rather the vote 
of a town meeting than the sharp, clear, decision of the tribunal of 
ustice,“ while counsel creates by dramatic art and by harping on the 
mportance of unimportant details a false atmosphere in the court 
room. He notes, also, our method of 6 the great number 
of challenges formerly allowed in his own State, by which the best 
men were struck off the jury, and he urges that “if men who commit 
crime were promptly arrested and convicted there would be no mob for 
the purpose of synching. + + It is the delays of justice that lead 
to its organization.” It is because of the high character of the practice 
and procedure in the trial of cases at law that in certain States suits 
are so often brought in or removed to the United States court, where a 
udge, learned in the law, will control the trial and aid a competent 
ury in doing justice. 
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The practice in or of the United States courts can not be 80 
highly commended. quity is based upon discretion. It is the essence 
of equity that there shall be but one chancellor, and that he shall 
control all the vice chancellors and judicial officers of his court, because 

uity “ varles with the length of the chancellor’s foot.” One man’s 
discretion is not another’s. It has become inconvenient, even in customs 
cases and at Jaw, that different circnits should make different decisions 
as to the meaning of a revenue statute, and we have properly estab- 
lished a Court of Customs Appeals by the Payne tariff law. It became 
unbearable in equity suits as to interstate commerce, upon the 
antitrust act, e railroad regulation act, and the Elkins Act, that 
selection could be made as between all the judges in every district 
situated upon the railroad systems of the United States, so as to find 
one who was most favorable to using the injunction power, and we are 
therefore passing an act establishing a <n Commerce Court, with 
exclusive jurisdiction over such suits, and in which four of the five 
udges shall always sit. has become unbearable, also, to the patent 

wyers of the country, at least to those who wish justice, that the 
same patent should be differently construed in different circuits, and 
that the owner of the patent can go from one end of the country to the 
other to find a weak defendant and a complacent judge who is known 
to have a constitutional enthusiasm for the poor inventor. It ma 
a dangerous business to establish special courts for special subjects 
but this question will more properly come before us when I reach the 
question of the judicial machinery of the United States courts. Re- 
— on 3 to equity practice, we have greatly mitigated some parts of the 
ancient rules. It was a rdship amounting to tyranny that until 
about 10 years ago there was no ap 1 from an interlocutory order, 
whether for an injunction or a re er, and that any judge's order, 
however rash, should remain without redress until the final hearing. 
By the act of June 6, 1900, all such orders are now appealable by either 
= with preference in 3 The judges are, perhaps, more 
careful since that statute as to the form of their injunction and the 
case on which it should be granted. Relief is felt in every branch of 
the law, and especially in patent cases and labor disputes. 

But ag the most unjust and inequitable form ei ora — — 

e 0 


Ist sess., chap. 
and examina- 


9 as business grew for the jud, 
evidence 


— it shall 
discretion of the court, upon the request of ef party, to 


United States may be holden, with a proviso excepting such States as 
do not take testimony in equity by deposition. 

The rules of the Supreme Court in ity were adopted under a 
statute allowing such rules to prescribe the practice, and these rules 
have continued this antiquated system of taking testimony before an 
examiner, who has no power to rule upon the evidence. Under this 
practice volume after volume of immaterial testimony is taken in 

tent causes, where experts employed at the mse of the poor 
itigant are cross-examined by the month by his richer opponent; or 
in t cases, wherein the 20 or 80 volumes of the Standard Oli or 
the Tobacco Trust cases can hardly be read or referred to. The court 
must wander through this maze of uninstructive material in order to 

. make up an opinion, which is often delayed so many years as to exhaust 
the life of the patent or otherwise leave the sacceustal party without a 
real remedy. is justice denied. 


terested, 

wer as generally necessary because of the growth of the iness of 
Phe court, and have by statute authorized the appointment and y 
of vice chancellors, who shall hear the case consecutively and orally, 
with a stenographer, and as if on trial by ury, and who shall advise 
the chancellor what order or decree shal made. See Gregory v. 
Gregory, 1 Robbins, p. 10.) The decree is the decree of the court, and 
not of the vice chancellor, though it will not be reviewed except as 
mentioned in the case cited, and in Sea Stream v. Exhibition Co. (59 
Atl. Rep., p. 914), where the chancellor has added the case of the trial 
of indirect contempts, In which there is no appeal and a review is 
therefore allowed. 

Reform in the United States practice by allowing such reference is 
urgently mired, whether that reform be 5 a new rule of the 
United States courts or by statute. Such a erence would often 
eagerly be sought by both parties, but whether that be so or not, such 
a provision is absolutely necessary to — cases and shorten trials. In 
other respects the practice in the Uni States courts has been much 
aided by statutes. Equity appeals under the antitrust or interstate 
commerce acts may be . Writs of error may be taken by the 
United States from decision on matters of law, as in the quashing of 
an indictment where the defendant has not been put in jeopardy by a 
trial. Numerous further amendments are proposed by the American 
Bar Association. One provides that writs of error shall Hews be 
allowed where the error Is certified to affect the substantial rights of 
the parties. A second is that a case may be certified and final judgment 
had thereon on a 1. This is probably so at common law. But, in 
this instance, as in the matter of taking testimony in equity, the com- 
mon law and equity powers of the courts have been largely forgotten 
in the education of lawyers and judges in States where statutes have 
taken the place of the common law. We have lately pamon through 
the House a bill shortening the time for pleading on the removal of 
causes, so that such removal shall not be made a means of delay. 
Congress and the bar are anxious, and they should be, that the practice 
and procedure of the United States courts shall be so amended that the 
— zà may be able to deal promptly and efficiently with the business 
that comes before them. 

the most im- 


difficult condition in so broad and diversified a 
the num- 


Maine, then a part of Massachusetts. 10 0 AI ony > * Pd 
» us was to recelve 

$4,000 and the Associate Justices $3,500, and each of the district court 
judges from $800 to $1,800. Three circuits were vided 
cl re, Massachusetts, 


or error 
8 
not exc — 
0 stripes, a fine not oe A mprisonment 
not ex six be icted,” besides all admiralty and 
maritime cases, selzu and sults for penalties and forfeitures, suits by 
aliens for tort in violation of the law of nations or of treaty, and also 
concurrent Jurisdiction with the circuit court of all suits at common 
law by the United States up to $100, with exclusive jurisdiction of 
suits against consuls and vice consuls. The circult court (sec. 11) had 
concurrent jurisdiction with the State courts, of common law and 
equity suits involving over $500 where the United States was plaintiff, 
or an alien a party, or the suit was between citizens of different States; 
and it also had exclusive criminal jurisdiction of the er crimes. 
Provision was made for the removal of causes from State courts by 
defendants who are citizens of another State, ete., much as to-day. 0 
Supreme Court (sec. 13) had exclusive jurisdiction, as provided by the 
Constitution, of suits where a State was a ey, or against ambassa- 
dors and their official families, with appel ate jurisd ction from the 
circuit courts and courts of the several States. A 


2,000. By section 25, State decisions of the 

validity of the United States treaties or statutes, or in favor of the 
validity of a State statute, which is questioned as being ant to 
the United States Constitution, may reviewed on writ of error to 
the Supreme Court. By section 29 trials of cases punishable with death 
shall be in the county where the offense was committed; or, where 
that can not be done without great inconvenience, by jurors summoned 
from that county. And by section 33 criminals =x! be arrested by 
any justice of the ce or other magistrate of any of the United States 
where he may be found, agreeably to the usual mode of process against 
offenders in that State. 

It is noticeable that this statute practically established circuit courts, 
which were also courts of a l, including in each case two judges 
of the Supreme Court, and that the Supreme Court was thus to hear 
eases in divisions for the purposes of such appeals. This system had 
its advan In that these circult courts of appeals were com 
of judges who were continually in conference with each other and who 
brought the best law home to the ple. The district court was prac- 
tically for the trial of small causes only, although the district court 
judge sat with the Supreme Court in the 


m 
ough to the 3 
„ 0 ru 

f error could be taken in any criminal case. i. dlendvan’ 
imposed upon the jus- 
tices of the Supreme Court, and the difficulty of swags obtaining two 

Supone Court Justices to hear ap m the district court. 
3 1801, ner oth * of = 3 5 = AA 
Adams, an ac passed ong., sess., chap. ‘or the 
more convenient ization of the courts of the United States, It 


— (sec. 3) 

t shall consist of five justices only. Rhode Island, eastern and western 
Tennessee, Kentucky, 0 

districts were divided in 


was 


iscret 

The circuit court in the sixth circuit was to be held by one circuit 
judge with the judges of the district courts of Kentucky and Tennessee, 
whose places upon any vacancy should be supplied by the appointment 
of circuit ju . By section 9 a circuit ‘tetas might adjourn the ses- 
sion for any district if it shall be dangerous to hold that session. These 
circuit courts (sec. 11) were to have izance of all crimes and 
offenses in cases at common law or in equity arising under the Consti- 
tution or laws of the United States or treaties, or where the United 
States was plaintiff ; of all seizures and penalties, and of all actions cog- 
nizable by the United States ju where the matter shall amount to 

400; and sec. 12) under the bankrupt law and of cases removed 
rom State co (sec. 13) to the circuit court. One judge (sec. 15) 

ht adjourn from day to day, impanel and charge the grand jury, 
order processes, receive indictments, etc, but the court should adjourn 
after five days if no other judge appeared. A single judge might crant 
injunctions and ne exeat in the same manner as a Supreme urt jus- 
tice or (sec. 25) might take the place of the district judge if he be 
unable to perform his duties. Appeals from the district court and from 
the circuit court were much as before. It will be seen that by this act 
circuit courts are described as being very much like the present circuit 
court of appeals, but with original S arisdiction. 

The act was 2 2 in times of great excitement, just before the 
administration of Thomas Jefferson, who would not recognize the so- 
called midnight appointments of the circuit poen: A repealer of this 
act was immediately introduced, which finally passed March 8, 1802. 
(Stats., vol. 2, p. 132.) This i pae put the judges out of office, 
and its constitutionality was doubted. The debate on this act and on 
a preliminary resolution, introduced January 6, 1802, by Senator Breck- 
enridge, that the act should be Lin ies was opened by Senator Breck- 


en I have a copy of the whole debate m Congress, published in 
Alba in 1802. Senator Breckenridge argued that the number of 
suits had decreased, showing 1,274 commenced in 1799 and only 687 


in 1800; that the time would never arrive when America will stand 
in need of 88 Federal Judges and expend in judicial regulation annu- 
ally the sum of $137,200; and that in England there were only 12 
u in three panapa courts, trying all common law suits of 40 shil- 
ine and upward. He argued that when the judicial power was vested 
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y from 


ablish, 
te abolish; that the ie —— could hold his office 2 lmplied while the office 
remained and that o 


the judges hold their offices during 
—.— could not remove the office. He thought 
should be tried, that suits were sure to increase with our commerce, 
wealth, and numbers, and that we had better pay $40,000 more for a 
system that is too broad 1 e to have one that is too narrow. Senator 
. the peoula that for six fudges cf tne ea: 
udges ce to the people, ‘or 0 e Su- 
preme Court to ride the circuit of America twice a year and sit twice 
a year at the seat of eee the President “in selecting a corps 
for the bench must seek less the learning of a judge than the agility 
of a postboy,” and that the constitutional check of an unremovable 
sudiclary was of the first necessity to prevent an innovation of the 
Constitution by unconstitutional laws and to prevent any faction from 
8 or annihilating the tribunals themselves. He deemed it 
leasant“ that you shall not take the man from the office, but might 
ta xo the office from him; shall not drown him, but sink his boat under 
m; shall not put him to death, but may take his life; and he pro- 
tested that by this act the sublime spectacle of a great "State bowing 
before a tribunal of justice is removed. Senator Jackson, of Georgia, 
was more afraid of an Mee nd of jud rages under 8 of the President 
ave we not heard judges crying out 

through the land“ edition, * and asking those 4 5 duties it was to 
True, the sedition law had 


esy, may p 
Senator Tracy, of Connecticut, attended, though very ill, 
old courts had failed if one judge was unable to at . f 
not heard, and that the 
the States exceeded th 
tested that the Supreme 


appeals were 
udges were the only check if the resident or 
wers. Senator Mason, of Virginia, pro- 
‘ourt salaries had been thought high, and 


in some parts of the Union they were 8 enormous; at we 
were relieving them from duty and retaining for eight or 10 cases a 
year in the Supreme Court six j 


Senator Stone, of North Carolina, ‘added that there was danger in 
converting the office of judge into a hospital of incurables, which a 
be in to any num a band of drones. Senat 
Morris again urged that the a aie Intended to establish n that 
he loved the Constitution; that courts protected the most cant 
from an unconstitutional’ law or military oppression. He suggested 
that the mint cost $35,754.44 and had only coined between ten and 
eleven thousand dollars of copper, while 3 was made to begat 000 
more to the courts. Senator Baldwin, of Geo believ t dele- 
ee power always Increased. He . — an o ction eer while 
under 


several States are now to be held 15 8 Fis ve — 3 
ili 0 te business ought 

e general-woifare clause was 

iana a t imita wer granted 
Senator fe i gente of Connectient stated 


be traveled ha 

and fatigue of ding: ths oF time 
sufficient for those studies and for that an * deliberate attention 
which is so necess to a p r discharge of the duties of judge. 
Senator Wells noti that judge held 12 courts a year, and 
that the decrease in cases was not real, but resulted from counting hun- 
* of 1 5 . suits on patents for pinning cotton in the older docket. 

hese 


our sears have The repealer 
1 majority. It passed the Ji 
Members absent. 
1802 establishing six circuits, each 
ustice and the district judge, with 2 provision r prie to be certi- 
5 — the Supreme Court by certificate a on s. 
growth of the country many ges. The 
Revised Statutes of egbe paes 9, D, Tecognize 20 200 1 as constituting 
trict each, and th 7 districts, making 
57 in all. There were a ag lean ¢ district one The district 88 
had now obtained a iy ig over all crimes, suits for penalties, com- 
mon-law suits brought by the United States or its officers, equity 
suits for 8 of revenue liens on lands, admiralty 


Under the same act of 1869 
the Associate Justices received $10,000 
held one term, beginning on the secon in Octo 
8 577 writs of error from any gee: court, without 
the sum 132,000. 5 in patent and revenue cases, and in ge 
involving $2 Our courts had already anded so as to create 
great co on. Over 50 district judges co sit clihes as a circuit 
or district court in each district, tryi 
2 from this district judge went 
Court of the United States. The circuit ud 
the more im nt cases, but the att 
Justice, as still required by statute, once a 
had become practically dis: Th ig ge 
in arrears and constantly growing, so that it took 
ebtain a trial of a writ of error or a 


The real. modern problem as to 
an issue in ar. 1882. It was 
major eh Line ity rts filed in the a marican r Association, The 

port waa sl ed by John W. Stevenson, Charles S. Bradley, 

p Alexander’ R. Lewton, and Ken mry Hitchcock, and the mi- 
report by Edward J. Phelps, Cortlandt Parker, William M. 

‘and Richard T. Merrick. Both reports recognized the necessity 
of legislation for improvement in the organization z7, the judicial sys- 
tem. The; rp at for 20 years after 1790 the average number of 
cases pes ually in the Supreme Court was less than 100; that 
after 1843 ie wan over 150; that. 83 1862 to on it had increased 
a less than 3 to nearly 1,200, though the number annually 

sed of had increased from ‘less then 150 to nearly 360 the court 
co ** not keep op with the arrears; that the last com WEE term bad 
opened with 1,202 cases, of which 365 were disposed of during the year, 
leaving 837 untouched; that hearing was usually delayed three rears, 
ana that such ausys afforded a premium for vexatious a 3 5 
rt notes that Charta pledged that 1 sho’ 3 me 
a d nor denied nor delayed. It was admitted that the circult courts 
needed more * Two general plans were ae 
vided that the 8 Court should be divi 
of three judges ea ing as nearly as possible all 
one division, all common-law cases to another, and all a Kalt. rev- 
enue, and United States cases to the third, while the whole court in 
eneral session should hear constitutional bestions and sed what — emor 
wha nee 


a in the Federal courts came to 
discussed and ma- 


of all cases except those that 3 33 be heard be- 
fore the whole court, the division not to be made AÅ 9 assign- 
ment, ar: as the court might from time to time expedient, while 
constitutional questions were to be heard before the whole court, as well 
as such cases as any. division ordered to be reargued. ‘They proposed 
also that cases decided by a division should be reported to Fee whole 
court before decision was announced, so that the judgment should be 
. 3 of the whole, and thou; ht that this would double or treble 

he working ability of the court. = insisted that there was no con- 
stitutional objection, and called attention to the decision of the a 
of errors in New Jersey (4 Zabriskie, 138), where the Constituti 
had created one Supreme Court and the Ting oxen was held rightly ‘to 
have divided the court for the dispatch usiness. 

The minority views objected to any intermediate court of appeals 
and a monetary 1 of $10, They said that the —— 
Court was never intended for the rich alone, but belongs to the people, 
although some pecuniary limit must be fixed to save it from be peng 
1 it . — ‘there, Th from —— aa nome n 
arge enon; o pa e expenses o g there. ey pro 
this court beln Paved + to rr . and dey cd a oy igh money 
limit Bn to the service of the wealthy and the powerfu 
j i the grave danger that it — . gradually become the ob- 

en jealousy and ayersion. They feared the danger that sep- 

ent circuit courts of appeal might give, leo ho 3 emitting a 

series of ren 00 with no central court of oppaan ia regulate their con- 

clusions and objected that this plan would not 8 the one Su- 
reme Court, bat establish for all 

ny more as there m 


ractical Piao 855 reme 
ht be a itional p, 
ion ; that more 5 woul 


‘ourts, and as 
thought that t this is uae division of the 
certainly m the Supreme Court 
would not be too many ing t n the three 
courts of England, while "subordinate appeals from the district court to 
the circuit court might well be revived. 
bar association is most 9 „ the leaders 
The latter insisted 
reme Court 


have to be increased; th variety of law was to = 


ressed and controlled everyw: 
He different, by political 1 T 5 8 1 5 Ge 80 
e law 


ifo 
of the land s a reflex of the spirit of the land, s asked, “Can we 


reasonably hope from such tribunals a hom of law and 
uniform and harmonious course of decision, or is it. it ike to be a system 
of law under which a man who a case one circuit 1 recover 


while his neighbor across the line with the same case in the other 
ircuit shall 


branches 8 


consultations ta money limit woul the doors of 
the court to the | —— . the people and make it a rich man’s court, to 
k in the estimation of the „ and an o — 1 of 8 
and di Mr. Evarts fel t Supreme Court sho d by admin- 
5 t be able to 3 of its cases ra supported the 
same 
The ue e s small and the majority 


7 was adopted by a 
bated in the following 
pellate courts recommended by 
ty has been adopted. It has relieved the docket of the 
— — Court to a very large extent. No re cases are now taken 
to that court except when there are ae ecisions on points of 
law in the circuit courts of oppa h But the results of that system of 
each e 


a separate court of appeals — 8 8 0 nos been altogether 
encou . Patent lawyers have 8 s that 
on the a patent is sustained in one 3 — not another; 
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that the decision being upon questions of fact can not be taken to 


the one Supreme Court; and that the use of the patent being allowed 
in one part of the country and not in another the whole benefit of the 

atent cases of manufactured articles is lost throughout the United 

tates. It has been proposed by them to establish a aa Sy patent court 
of appeals. At the same time the eminent counsel w pro} this 
court object strenuously to any permanent se te court appointed for 
life and ask that it shall be composed of ju detailed from the cir- 
cult or district courts who have been used to in 


pg court for special e 
de in the construction o. 
the institution of a court of customs to determine all questions arising 
in the tariff. The separation of such a revenue court from others is 
in accordance with the practice of most nations, and exampled by the 
English court of exchequer. Revenue 8 are purely technical 
and always between the Government and the citizen, and may well be 
determined by a special court, as certainty in such matters always 
preferable to uncertainty and delay. Suits in equity under the inter- 
state-commerce and antitrust laws have become of such . 
e coun- 


p! $ 
Enough has been said to show that . is still possible in 
t needs facilities which are 

We must return to some 


As to larger cases, I think almost every DN aa believes that the best 
s, who sit in the higher courts, should likewise try cases below, 
of the circuit courts should do more work in the 


revent the 
rocedure. 
rhaps essential also that we should reverse the el ey which 
ivisions. In 

larger districts a corps of judges can distribute and do the work, 
whereas an aged or invalid judge now leaves the work in his district 


in arrear. As to appeals, it is essential that they shall be promptly 
decided and that the decisions shall be uniform. We r ize the 
separate courts for separate branches of the law, 


objection to eang 
but there may be less objection to merging all the circuit courts of 

in one court and assigning from time to time different judges to 
different sections or to different branches of the law, much as is done 
in the high court in England. 

There are disadvantages, and very grave disadvantages, in any inter- 
mediate court of appeal. One well considered appeal is far better than 
two. We might, perhaps, also safely follow the English example of 
crea’ a large supreme court sitting in divisions for different classes 
of 1 and attending in that way to the appellate business of the 
whole 8 There always something practical about any Eng- 
lish system, though this plan has never been tried in so la a coun- 
ae as we have here. We found it practical in the first judiciary act, 
when we sent our six judges by twos into the various circuits to tr. 
cases and hear small appeals in the first instance, while they hear 
appeals from the whole country in banc at the seat of government. The 
successive grades of district courts, circuit courts, circuit courts of 
appeal and Supreme Court have not brought us the same simplicity of 
practice, nor have they carried to the people the original trial of the 
case by the best judge that is to be found in the land, a peculiarity 
which is the glory of the English system as distinguished from the suc- 
cession and graduations of courts of appeal which prevails in France. 
The bars of the country are b n these questions. The Court 
of Commerce, the Customs Court, and the proposen court of patent ap- 

als seem but the forerunners of some simple yet general revolution 
n our judicial system which will again give us one supreme court for 
appeal in all cases, with such inferior courts as Congress may from time 
to time establish. We strive with the problems of growth. 

When we go into the Law Library in the Capitol at Washington, we 
find on the right of the entrance a little room, hardly 8 by 10 feet in 
size, which was the clerk’s office of the Supreme Court of the United 
States. In the library itself we see opposite the window a plaster cast 
with blind justice holding the scales and the eagle attending as her 
executive and minister, and we remember that under that symbol sat 
John Marshall and his associates. We remember that their decisions 

ave life and vigor to the Constitution, and settled its powers as a 
fiving part of the Nation, and we believe that the Federal judiciary, to 
which men N for justice jn every part of our broad land and which 
has never failed in courage or bonesty or independence, will yet be 
brought into a more harmonious whole, in which the judicial system of 
the nine circuits and eighty-odd districts shall be so organized as that 
we shall have truly united courts of the United States for the good of 
a united people. 


Mr. HUBBARD of West Virginia was recognized. 

Mr. MOON of Pennsylvania. Mr. Speaker, as the hour is now 
so late, and as it is our desire that a larger number of the mem- 
bership of the House shall be present to hear the remarks of 
the gentleman from West Virginia, I move that the House do 
now adjourn. 

The SPEAKER pro tempore. Pending the motion, the Chair 
will submit a request for leave of absence. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Paince until Monday, on account of an official visit to West 
Point. 


CHANGE OF REFERENCE. 


By unanimous consent, the Committee on War Claims was 
discharged from the further consideration of House Document 
No. 1265, Sixty-first Congress, third session, a letter from the 
Secretary of the Treasury transmitting a report on the claim of 
the State of Oregon for equipment of volunteer troops, and the 
same was referred to the Committee on Appropriations. 


ADJOURN MENT. 


The motion of Mr. Moon of Pennsylvania was agreed to; ac- 
cordingly (at 5 o'clock p. m.) the House adjourned until to- 
morrow, Thursday, January 26, 1911, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the president of the Board of Managers of 
the National Home for Disabled Volunteer Soldiers, transmitting 
a statement of receipts and disbursements of the post fund for 
the five years ended June 30, 1910 (H. Doc. No. 1818); to the 
Committee on Military Affairs and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Chief Signal Officer of the Army 
submitting an estimate of appropriation for the Signal Service 
(H. Doe. No. 1317); to the Committee on Appropriations and 
ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for a fire engine at the Military Academy 
(H. Doc. No. 1316); to the Committee on Military Affairs and 
ordered to be printed. 

4. A letter from the Secretary of the Navy, transmitting esti- 
mates for construction of battleship No. 34 (H. Doc. No. 1315) ; 
to the Committee on Naval Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BOUTELL, from the Committee on Ways and Means, 
to which was referred the bill of the House (H. R. 31857) to 
amend section 6 of the currency act of March 14, 1900, as 
amended by the act approved March 4, 1907, reported the same 
without amendment, accompanied by a report (No. 1992), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 8129) to in- 
crease the efficiency of the Army, reported the same with 
amendment, accompanied by a report (No. 1993), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
Clerk, and referred to the Committee of the Whole House, as 
follows: 

Mr. ANSBERRY, from the Committee on Invalid Pensions, 
to which was referred sundry bills of the House, reported in 
lieu thereof the bill (H. R. 32078) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, accompanied by a report (No. 1991), which 
said bill and report were referred to the Private Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 30727) pro- 
viding for the sale of certain lands to the city of Buffalo, Wyo., 
reported the same without amendment, accompanied by a re- 
port (No. 1994), which said bill and report were referred to the 
Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: } 

A bill (H. R. 29431) granting a pension to John H. Brown; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 
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A bill (H. R. 28731) granting a pension to Charles I. Hey- 
wood; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 30500) granting an increase of pension to 
Frederick Claus; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HUMPHREY of Washington: A bill (H. R. 32079) 
to place the wagon road to Mount Rainier National Park, con- 
structed under the direction of the Secretary of War, under 
the jurisdiction of the Department of the Interior; to the Com- 
mittee on Military Affairs. 

By Mr. MONDELL: A bill (H. R. 32080) to provide for the 
leasing of coal lands in the District of Alaska, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. GUERNSEY: A bill (H. R. 32081) changing the 
name of Fourteenth Street extension to Maine Avenue; to the 
Committee on the District of Columbia. 

By Mr. ROBINSON: A bill (H. R. 32082) limiting the privi- 
leges of the Government free bathhouse on the public reserva- 
tion at Hot Springs, Ark., to paupers; to the Committee on the 
Public Lands. 

By Mr. MONDELL: A bill (H. R. 32083) to authorize the 
Sheridan Railway & Light Co. to construct and operate rail- 
way, telegraph, telephone, and trolley lines through the Fort 
Mackenzie Military Reservation, and for other purposes; to 
the Committee on Military Affairs. 

By Mr. HOWARD: A bill (H. R. 32084) to incorporate the 
Carnegie Endowment for International Peace; to the Committee 
on the Judiciary. 

By Mr. PAYNE: Resolution (H. Res. 930) providing for the 
consideration of House bill 82010; to the Committee on Rules. 

By Mr. HUMPHREY of Washington: Joint resolution (H. J. 
Res. 277) for the appointment of a committee to investigate 
commerce on the high seas; to the Committee on Rules. 

By Mr. SLAYDEN: Joint resolution (H. J. Res. 278) ex- 
pressing the opinion of the Congress of the United States as 
to the propriety of a joint agreement between the various Goy- 
ernments of America for the mutual guaranty of their sov- 
ereignty and territorial integrity; to the Committee on Foreign 
Affairs. 

By Mr. HAMER: Memorial of the Legislature of Idaho, rela- 
ting to the election of United States Senators by direct vote 
of the people; to the Committee on Election of President, Vice 
President, and Representatives in Congress, 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 32085) 
granting an increase of pension to John C. Hagen; to the Com- 
mittee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 32086) granting an in- 
crease of pension to Henry Strouss; to the Committee on In- 
yalid Pensions. ; 

Also, a bill (H. R. 32087) granting an increase of pension to 
William K. Long; to the Committee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 32088) granting an increase 
of pension to Charles S. Griffith; to the Committee on Invalid 
„Pensions. ` 

By Mr. CALDERHEAD: A bill (H. R. 32089) granting a pen- 
sion to William Huber; to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 32090) granting a pen- 
sion to Polly W. Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 82091) granting a pension to Ruth C. 
Hartman; to the Committee on Invalid Pensions, 

By Mr. CHAPMAN: A bill (H. R. 32092) granting an in- 
erease of pension to John A. Johnson; to the Committee on 
Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 32093) for the 
relief of the legal representatives of J. J. West, deceased; to 
the Committee on War Claims. 

By Mr. DENBY: A bill (H. R. 32094) granting an increase 
of pension to Rhoda M. Le Gros: to the Committee on Pen- 
sions. 

Also, a bill (H. R. 32095) granting an increase of pension to 
Charles June; to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 32096) granting a pension to 
Rosa Drumm Berry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 82097) granting an increase of pension to 
John L. Fritz; to the Committee on Invalid Pensions, 


By Mr. EDWARDS of Kentucky: A bill (H. R. 32098) for 
the relief of Tyre B. Turpin; to the Committee on War Claims, 

By Mr. GREGG: A bill (H. R. 32099) for the relief of Wil- 
liam Ludgate; to the Committee on Military Affairs. 

Also, a bill (H. R. 32100) for the relief of Nathaniel L. Rich; 
to the Committee on Military Affairs. 

By Mr. HEALD: A bill (H. R. 32101) granting an increase 
of pension to Mary E. Bookhammer, to the Committee on In- 
valid Pensions. 

By Mr. HOUSTON: A bill (H. R. 32102) granting a pension 
to Albert G. Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32103) to remove the charge of desertion 
from the record of John H. Hubbard; to the Committee on Mili- 
tary Affairs. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 32104) 
granting an increase of pension to George W. Sullivan; to the 
Committee on Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 32105) grant- 
ing an increase of pension to Andrew J. Hopper; to the Commit- 
tee on Invalid Pensions. 

By Mr. KRONMILLER: A bill (H. R. 32106) for the relief 
of Julia Nolan, administratrix of the estate of Elizabeth Dean 
McCardell, deceased; to the Committee on War Claims. 

By Mr. LUNDIN: A bill (H. R. 32107) granting a pension to 
William H. Mayo; to the Committee on Invalid Pensions, 

By Mr. McKINLEY of Illinois: A bill (H. R. 32108) granting 
an increase of pension to John S. Wilson; to the Committee on 
Invalid Pensions. 

By Mr. MILLER of Minnesota: A bill (H. R. 32109) granting 
an increase of pension to Nancy W. Coffey; to the Committee 
on Invalid Pensions. 

By Mr. MILLINGTON: A bill (H. R. 32110) granting an in- 
crease of pension to Charles E. Benson; to the Committee on 
Pensions. 

By Mr. MORRISON: A bill (H. R. 32111) granting an in- 
crease of pension to Alfred D. Lofland; to the Committee on 
Inyalid Pensions. 

By Mr. PARSONS: A bill (H. R. 32112) granting a pension 
to Mary Eliza Newton; to the Committee on Inyalid Pensions. 

By Mr. RAINEY: A bill (H. R. 32113) granting an increase 
of pension to George Riel; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 32114) granting a pension to Mary A. 
Waters; to the Committee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 32115) granting an increase of 
pension to Daniel P. Hyatt; to the Committee on Invalid Pen- 
sions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 32116) granting an 
increase of pension to Jeremiah C. Chaffin; to the Committee on 
Invalid Pensions, 

By Mr. THOMAS of North Carolina: A bill (H. R. 32117) for 
the relief of C. C. Tolson, his heirs or legal representatives; to 
the Committee on War Claims. 

By Mr. WEISSE: A bill (H. R. 32118) granting an increase 
of pension to Adolph Wachter; to the Committee on Inyalid 
Pensions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 32119) 
granting a pension to Marie De Planque; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32120) granting a pension to Sara Jane 
Staddon; to the Committee on Pensions. 

Also, a bill (H. R. 82121) granting an increase of pension to 
Elias Merrick; to the Committee on Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 32122) to correct the military 
or of John W. Benson; to the Committee on Military 
Affairs. 

By Mr. ANDERSON: A bill (H. R. 32123) granting an in- 
crease of pension to Emma E. Kanzleiter; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Ann Eliza Dumble; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of John F. Stall- 
smith (previously referred to Committee on Invalid Pensions) ; 
to the Committee on Pensions. 

By Mr. ANSBERRY: Petition of business firms of Mont- 
pelier, Ohio, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of Beal & Hanson, of Summit 
Station, Ohio, against parcels-post law; to the Committee on the 
Post Office and Post Roads. 
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By Mr. BURLEIGH: Petition of Woman's Literary Union of 
Auburn, Me., favoring investigation of causes of tuberculosis, 
typhoid fever, and other diseases originating in dairy products; 
to the Committee on Agriculture. 

By Mr. BURLESON: Petition of Woman's Literary Club of 
Gulfport, Miss.; Woman's Club of Beatrice, Nebr.; Woman's 


Club of Milton, Mass.; Woman's Club of Clinton, Mass.; 
Monday Afternoon Club, of Passaic, N. J.; Jamaica Plain 
(Mass.) Tuesday Club; International Association of Car Workers’ 
Lodge No. 59, of Clearfield, Pa.; Coterie Club, of Woodward, 
Okla.; and Newtonville (Mass.) Woman’s Guild, for investiga- 
tion and endeavor to check spread of tuberculosis and other 
diseases spread through dairy products; to the Committee on 
Agriculture. 

Also, petitions of Cigar Makers’ Union No. 102, of Kansas 
City, Mo.; Trades Union Assembly of Williamsport, Pa.; St. 
Louis Branch, Journeymen’s Stonecutters’ Association, of St. 
Louis, Mo.; Lima Trade and Labor Council, of Lima, Ohio; 
Journeymen Iron Molders’ Union of Galion, Ohio; Knit Goods 
Cutters of Cohoes, N. X.; Journeymen Horseshoers of Buffalo, 
N. V.; Switchmen’s Union of Chicago, III.; La Crosse Women’s 
Club, of La Crosse, Wis.; Detroit Federation of Labor, Detroit, 
Mich.; International Brotherhood of Teamsters, of Aurora, 
III.; Brotherhood of Locomotive Engineers, of Fort Dodge, Iowa; 
Brotherhood of Railway Carmen, of Bluefield, W. Va.; Brother- 
hood of Railroad Trainmen, of Houston, Tex.; Brotherhood of 
Railroad Trainmen, of Traverse City, Mich.; International 
Molders’ Union, of Cleveland, Ohio; Pattern Makers’ Associa- 
tion, of Savannah, Ga.; Typographical Union No. 2, of Phila- 
delphia, Pa.; and Cigar Makers’ Union of America, Louisville, 
Ky., requesting repeal of 10-cent tax on oleomargarine; to the 
Committee on Agriculture. 

Also, petition of Massillon (Ohio) Study Club; Glass Bottle 
Blowers’ Association, Jeannette, Pa.; and Woman’s Quotation 
and Book Club, of Almena, Kans., urging investigation by Con- 
gress of spread of tuberculosis and other diseases in dairy 
products; also repeal of 10-cent tax on oleomargarine; to the 
Committee on Agriculture. 

By Mr. CALDER: Petition of Kings County Republican Club, 
for building war vessels in Government yards; to the Com- 
mittee on Naval Affairs. 

By Mr. CARY: Petition of Local No. 138, Journeymen Plas- 
terers’ Protective and Benevolent Society, of Milwaukee, Wis., 
for repeal of oleomargarine tax; to the Committee on Ways 
and Means. 

Also, petition of Southern California Homeopathic Medical 
Society, against the Owen health bill; to the Committee on 
Agriculture. 

By Mr. COCKS of New York: Petition of Townsend Scudder 
and others, for Senate bill 5677, promoting efficiency of the Life- 
Saving Service; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. COOPER of Pennsylvania: Petition of the Victor 
Brewing Co., for temporary repeal of duty on barley; to the 
Committee on Ways and Means. 

By Mr. CURRIER: Petition of Mrs. Henry F. Green and 
others, against the Mann bill, H. R. 30292; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Clarence E. Michels and 45 other citizens of 
Francistown, N. H., for the enactment of the Miller-Curtis 
interstate liquor bill, H. R. 23641; to the Committee on the 
Judiciary. 

By Mr. DRAPER: Memorial of the Board of Aldermen of 
the City of New York, for construction of naval vessels in Goy- 
ernment navy yards; to the Committee on Naval Affairs. 

By Mr. ELLIS: Petition of Max A. Vogt and six others, of 
The Dalles, Oreg., against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. ESCH: Petition of citizens of the seventh congres- 
sional district of Wisconsin, against removal of duty on bar- 
ley; to the Committee on Ways and Means. 

By Mr. FITZGERALD: Memorial of the Board of Aldermen 
of New York City, for building battleship New York at the 
Brooklyn Navy Yard; to the Committee on Naval Affairs. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of John R. Robertson; to the Committee on Invalid Pen- 
sions. 

Also, petition of citizens of the third congressional district 
of Arkansas, against a local rural parcels post; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. FOCHT: Petition of Sterling Council, No. 449, Junior 
Order United American Mechanics, Huntingdon, Pa., for more 
stringent laws relative to immigrants; to the Committee on 
Immigration and Naturalization. 


By Mr. FOSS: Petition of citizens of Illinois, relative to 
rural mail carriers; to the Committee on the Post Office and 
Post Roads. 

By Mr. FULLER: Memorial of Chamber of Commerce of 
Champaign, III., for the Lowden bill, H. R. 30888; to the 
Committee on Foreign Affairs. 

Also, petition of G. H. Gurler, of De Kalb, III., for the 
militia pay bill, H. R. 28436; to the Committee on Militia. 

Also, petition of the Eby Loser Co., of Aurora, III., for the 
Esch bill, for a tax on white phosphorus matches, H. R. 30022; 
to the Committee on Ways and Means. 

Also, petition of Horace Young, of Bristol, III., against a 
parcels-post system; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Col. Fred L. Hunt, of Los Angeles, Cal., for 
San Francisco as site of Panama Exposition; to the Committee 
on Industrial Arts and Expositions. 

By Mr. GARNER of Texas: Petition of citizens of the fif- 
teenth congressional district of Texas, against the establish- 
ment of a local rural parcels-post service on the rural delivery 
routes; to the Committee on the Post Office and Post Roads. 

By Mr. GOULDEN: Memorial of Board of Aldermen of New 
York City, for construction of naval vessels in Government 
navy yards; to the Committee on Naval Affairs, 

By Mr. GRAFF: Memorial of Christian Church of Peoria, 
III., favoring the Miller-Curtis bill; to the Committee on the 
Judiciary. 

By Mr. GREGG: Petition of Harbor No. 20 of the American 
Association of Masters, Mates, and Pilots, of Galveston, Tex., for 
increasing efficiency of the Life-Saving Service by retirement of 
members; to the Committee on Interstate and Foreign Commerce, 

By Mr. HANNA: Petition of James H. Corcoran and others, 
of Ardoch, N. Dak., against a parcels-post system; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of citizens along post-office rural routes in North 
Dakota, for House bill 26791, favoring additional pay for rural 
ae” carriers; to the Committee on the Post Office and Post 

oads. 

By Mr. HENRY of Texas: Petition of citizens of Marlin, Tex., 
against a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

By Mr. HIGGINS: Petition and papers to accompany House 
bill 3307, to correct the military record of Wight Bromley; to 
the Committee on Military Affairs. 

Also, petition of the Common Council of New London, Conn., 
favoring bill to promote efficiency of the Life-Saving Service; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. HOWELL of Utah: Petition of the Stevens Mercan- 
tile Co. and others, of Fillmore; L. O. Larsen and others, of 
Spring City; Okelberry & Sons and others, of Goshen; and 
Norton Thomas Co. and others, of Devils Slide, all in the State 
of Utah, against rural parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the Walla Walla Trades and Labor Council, 
relative to disposition of the Fort Walla Walla tract of land; 
to the Committee on the Public Lands. 

Also, petition of citizens of Salina, and O. P. Satterthwaite, 
B. H. Tolman, Joseph Hansen, and others, of Brigham, Utah, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. a 

Also, petition of City Council of Salt Lake City, indorsing 
San Francisco aş site for the Panama Exposition; to the Com- 
mittee on Industrial Arts and Expositions. 

Also, petition of Legislature of Utah, for pensioning partici- 
pants in the Indian wars of 1854 and 1874 and for compensa- 
tion for services rendered and supplies furnished; to the Com- 
mittee on Pensions. 

By Mr. LANGĦAM: Petition of citizens of Pennsylvania, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. LATTA: Petition of citizens of Foster, Laurel, Cedar 
Rapids, Orchard, Plainview, Hadar, Fremont, Page, Magnet, 
Nickerson, Fordyce, Blair, Enola, and North Bend, all in the 
State of Nebraska, against local rural parcels-post service; to 
the Committee on the Post Office and Post Roads. 

By Mr. LINDBERGH: Petition of citizens of Richmond, 
Minn., against rural parcels-post service; to the Committee on 
the Post Office and Post Roads. 

By Mr. McKINNEY: Petition of residents of Edgington, III., 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. McMORRAN: Petition of C. Kern Brewing Co., of 
Port Huron, Mich.; for removal of duty on barley; to the Com- 
mittee on Ways and Means, 


— 
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By Mr. MAGUIRE of Nebraska: Petition of business men of 
Falls City and Verdon, Nebr., against rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. MILLINGTON: Petition of Utica (N. X.) Ministers’ 
Association, for the Burkett-Sims bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, a petition of William Blaikie Co., of Utica, N. Y. 
against the enactment of House bill 25241, imposing a tax on 
druggists in certain cases; to the Committee on Interstate and 
Foreign Commerce. x 

Also, paper to accompany bill for relief of Charles E. Benson; 
to the Committee on Pensions. 

By Mr. MOORE of Pennsylvania: Petition of George S. Len- 
hart, against codification of the laws relative to printing in the 
Government departments; to the Committee on Printing. 

Also, a petition of J. A. Dougherty’s Sons, distillers, of Phila- 
delphia, for House bill 29466; to the Committee on Ways and 
Means. 

By Mr. O'CONNELL: Petition of navy-yard employees, favor- 
ing construction of revenue cutters in the Boston Navy Yard; 
to the Committee on Naval Affairs. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
John H. Brown (previously referred to the Committee on Inva- 
lid Pensions) ; to the Committee on Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of Edwin 
Richmond; to the Committee on Inyalid Pensions. 

By Mr. PEARRBE: Petition of Builders’ Exchange of Balti- 
more City, for Washington as site of Panama Exposition of 
1915; to the Committee on Industrial Arts and Expositions. 

By Mr. PRAY: Petition of 30 mechanics and others of Thomp- 
son, Ophir, Livingston, Sweetgrass, Garnet, Anaconda, Ovando, 
and Quartz, all in the State of Montana, against a rural parcels- 
post system, to the Committee on the Post Office and Post 
Roads. 

By Mr. SHEFFIELD: Petition of Town Council of Little 
Compton, R. I., for Senate bill 5677, promoting efficiency of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Town Council of Barrington, R. I., favoring 
Senate bill 5677, for retirement of members of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

By Mr. SMITH of Texas: Petition of citizens of the sixteenth 
congressional district of Texas, against a parcels-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. SPARKMAN: Petition of citizens of Bartow, Clear- 
water, Lakeland, Plant City, St. Petersburg, Tarpon Springs, 
and Dade City, all in the State of Florida, against rural parcels- 
post law; to the Committee on the Post Office and Post Roads. 

By Mr. SPERRY: Resolutions of the New Haven Trades 
Council, of New Haven, Conn., relative to the tax on oleomar- 
garine; to the Committee on Agriculture. 

By Mr. SULZER: Memorial of the Walla Walla Trades and 
Labor Council, relating to the disposition of the cavalry post at 
Fort Walla Walla, in Washington; to the Committee on Mili- 
tary Affairs. 

By Mr. WEISSE: Petition of citizens of the sixth Wisconsin 
congressional district, against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 


SENATE. 
Tuurspay, January 26, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. WARREN, and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

; CREDENTIALS. 


F- Mr. RICHARDSON presented the credentials of HENRY A. DU 
Pont, chosen by the Legislature of the State of Delaware a 
Senator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 

Mr. PURCELL presented the credentials of Portrr J. Mo- 
Cumeper, chosen by the Legislature of the State of North Da- 
kota a Senator from that State for the term beginning March 4, 
1911, which were read and ordered to be filed. 

PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE, 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, pur- 
suant to law, the annual report of the Surgeon General of the 
Public Health and Marine-Hospital Service of the United States 
for the fiscal year 1910 (H. Doc. No. 1323), which, with the ac- 


companying paper, was referred to the Committee on Public 
Health and National Quarantine, and ordered to be printed. 
CALLING OF THE ROLL. 

Mr. DAVIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Senator from Arkansas sug- 
eaa the absence of a quorum. The Secretary will call the 
roll, < 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clarke, Ark. Jones Simmons 
Baile Crane Kean Smith, 
Bankhead Crawford Smith, Mich. 
Borah Cullom Martin Smoot 
Bradley C Nelson Stephenson 
Brandegee Curtis Nixon Stone 

g Davis Oliver Sutherland 
Bristow hen Overman Taliaferro 
Brown Dillingham Page ylor 
Bulkeley du Pont Paynter Terrell 
Burkett Flint Penrose Thornton 
Burnham Frazier Percy Tillman 
Burrows Gamble Perkins Warner 
Burton Guggenheim Piles Warren 
Carter e Purcell Wetmore 
Chamberlain Heyburn Richardson 

app Johnston Root 


Mr. CHAMBERLAIN. I desire to announce that my col- 
league [Mr. Bourne] is detained from the Chamber by illness, 
and has been this week. ; 

Mr. BURNHAM. I understand that my colleague [Mr. GAL- 
LINGER] is necessarily absent from the Chamber. 

The VICE PRESIDENT. Sixty-six Senators have answered 
to the roll call. A quorum of the Senate is present. The 
presentation of petitions and memorials is in order. 


PETITIONS AND MEMORIALS, 


Mr. NELSON presented a petition of the Real Estate Ex- 
change of St. Paul, Minn., praying for the enactment of legis- 
lation to promote reciprocal trade relations between the United 
States and Canada, which was referred to the Committee on 
Foreign Relations. 

Mr. CULLOM presented a petition of the Tri-City Central 
Trades Council, of Granite City, III., and a petition of Local 
Union No. 8, Cement Workers and Helpers’ Union, of Spring- 
field, III., praying for the repeal of the present oleomargarine 
law, which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Local Lodge No. 700, Brother- 
hood of Railroad Trainmen, of Kankakee, III., and a petition of 
Local Division No. 96, Brotherhood of Locomotive Engineers, 
of Chicago, III., praying for the enactment of legislation pro- 
viding for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. . 

Mr. BRISTOW presented petitions of Local Councils Nos. 24, 
of Piqua; 145, of Sterling; 203, of Havensville; 696, of Colum- 
bus; 921, of Tipton; 151, of Peabody; 254, of Osawatomie; 55, 
of Salina; 15, of Pittsburg; 692, of Kansas City; 46, of St. 
Marys; 513, of Castleton; 23 and 92, of Randall; 2, of Topeka; 
6, of Leavenworth; 4, of Ottawa; 360, of Cherrydale; 316, of 
Mount Hope; 131, of Lewisburg; 22, of Wamego; 34, of Paola; 
88. of Galena; 16, of Winfield; 160, of Lone Star; 1, of Topeka; 
167, of Clinton; 876, of Overbrook; 352, of Linn; 23, of Man- 
hattan; 460, of Independence; 327, of Courtland; 194, of Jona- 
than City; 158, of Thayer; 346, of Clyde; 37, of Wellsville; 
8, of Holton; 106, of Elmdale; 812, of Alma; 7, of Atchison; 
770, of Waterville; 789, of De Soto; 290, of Kansas City; 118, 
of Valley Falls; 10, of Abilene; 227, of Garnett; 784, of Lyndon; 
188, of Council Grove; 111, of Everett; 601, of Coats; 144, of 
Burns; 454, of Argentine; 402, of Lansing; 9, of Fort Scott; 
301. of Neosho Falls; 849, of Harveyville; 123, of Wichita; 202, 
of Bonner Springs; 33, of Coffeyville; 233, of Willard; 873, of 
Conway Springs; 53, of Baldwin; 778, of Rossville; 236, of Elk 
Falls; 125, of Meturn; 14, of Emporia; and 352, of Linn, all of 
the Fraternal Aid Association, in the State of Kansas, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. WARREN presented a petition of the City Council of 
Cheyenne, Wyo., praying for the enactment of legislation to 
increase the salaries of railway mail clerks, etc., which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. DU PONT presented petitions of Captain Hydrick Post, 
No, 25, of Seaford; of General W. S. Hancock Post, No. 29, of 
Smyrna; of Admiral S. F. du Pont Post, No. 2, of Wilmington; 
of Charles Sumner Post, No. 4, of Wilmington; of Local Post 
No. 5, of New Castle; of Major W. F. Smith Post, No. 6, of 


1464 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 26, 


Dover; of General U. S. Grant Post, No. 13, of New Castle; of 
Captain P. C. Carter Post, No. 19, of Kent County; of General 
W. T. Sherman Post, No. 27, of Sussex County; and of B. F. 
Butler Post, No 28, of Kent County, all of the Department of 
Delaware, Grand Army of the Republic, in the State of Dela- 
ware, praying for the passage of the so-called old-age pension 
bill, which were referred to the Committee on Pensions. 

Mr. DU PONT. I present the memorial of Mrs. Harriet P. 
Porter, widow of Maj. Gen. Fitz-John Porter, setting forth the 
reasons for the favorable consideration of Senate bill 5593, grant- 
ing her a pension, which was introduced by the Senator from New 
York [Mr. Roor] January 20, 1910. I ask that the memorial 
be printed in the Recorp and referred to the Committee on 
Printing. 

There being no objection, the memorial was referred to the 
Commnts on Printing and ordered to be printed in the RECORD, 
as follows: 


. JANUARY 24, 1911. 

To the Benate of the United States: 
“I respectfully present the following memorial, which sets forth the 
reasons why Senate bill 5593 should be favorably considered by Con- 
ess. This memorial is the report of Senator bu Ponr on Senator 
oor’s bill for my relief: 

Maj. Gen. Fitz-John Porter, to whose widow the bill gives an in- 
crease of pension, entered the United States Military Academy in 1841 

duated in 1845, and took part with the greatest distinction in ali 

battles of our Army under Gen. Scott in the Mexican War. He was 
wounded in the des te assault upon the Belen Gate of the City of 
Mexico, the two other officers of his battery being killed and 27 out 
of 30 enlisted men of the ep i, one killed or wounded. 

He served with honor in the r y until the breaking out of 
the Civil War, when he was appointed colonel of one of the new regi- 
ments of infantry and soon afterw: major general of Volunteers, 

g assigned to the command of a division, and afterwards the Fifth 

Corps of the Army of the Potomac, under Gen. McClellan. Detached 
with his corps from that ar and ordered to joint Gen. John Pope 
in front of Washington, he took part in the second battle of Bull Run 
in August, 1862, where the Fi Corps lost in about an hour's time 
2,151 men, being one-third of its force present. Not long after a suc- 
cessful attempt was set on foot to justly make Gen. Porter the scape- 
eat of the disastrous defeat of e Union forces in that battle. 
ges were preferred against him, and 5 his indignant 
assertions of entire Innocence he was tried by a eral court-martial, 
which, after hearing a great deal of conflict 8 found him 
guilty and senten him to be cashiered and not allo to hold any 
of trust or fit under the United States Government. 

Conscious of his innocence, Gen. Porter used every effort for years to 
have his case reopened, and, after — unsuccessful attempts, in 1878 
President Hayes at last ordered a board of inquiry to make a thorough 
. of his case. Various original tches other im- 

papers which had not been presented at the court-martial were 
before this rd, together with the testimony of many Confederate 
pram officers as to the exact location and strength of the southern 
oops opposed to Porter at the second battle of Bull Run, upon which 
were based some of the chief allegations in aie ee of the original 
charges, all of which conclusively showed that the previous evidence 
against him was absolutely false and mislead 
The members of the board of pean co ting of Gens. Scofield, 
peed a j that 5 Ay iginal ing — — a 8 bore 
mon “the or charges a 8 cations bore 
no discernible resemblance to the actual facts in the case; that the 
— of the original court-martial upon Gen. Porter's conduct was 
upon totally erroneous ere not only ng what his 
conduct really was, but respecting all the cirew ces under which 
he acted, and that not one of all the gallant soldiers who took part in 
the occurrences under consideration was less deserving of such con- 
demnation than he.” 

They further reported that, in their opinion, justice mires at his 
hands such action as may be necessary to annul and set aside the find- 

and sentence of the court-martial in the case of Maj. Gen. Fitz- 
John Porter and restore him to the positions of which t sentence 
deprived him, such restoration to take effect from the date of his dis- 
missal from the service.“ 

President Hayes submitted this report to Congress “ for such action 
as shall seem ent and just”; and although Gen. Grant, in a 
printed article in the North American Review, made a very strong ap- 
peal that 95 be done to Gen. Porter, no action was taken by Con- 

until June 25, 1885, when the bill was passed restoring him to 

e Regular Army with the rank of colonel as of the date of his dis- 
missal, coupled with the proviso that he was to receive no pay or 
emoluments during the time he was out of service. 

Gen. Porter, upon his complete vindication and restoration to the 
—_ did not receive the back pay and emoluments, amounting to 
$97, 10.18, to which he would have been entitled had he not been most 

justly deprived of his commission, and which he should have received 
under every principle of justice and equity and in conformity with the 
recedents 8 by several ogous cases. In the inion of 
your subcommittee this is a sufficient reason for excluding from con- 
sideration the fact that Mrs. Porter, who owns no real estate whatever, 
has an income of a little over $1,700 a year, upon which she has to 
support herself and an unmarried daughter. 

Attention is called to the statement of account, hereto appended, in 
the case of Gen. Fitz-John Porter, and also to a statement of analogous 
cases in which back pay and allowances 3 to officers who 
were restored to the Army as of the dates of co ons. 
Statement of account in the case of Maj. Gen. Fitz ohn Porter, showing 

the amount which would be due him on the assumption that he re- 

mained in the service as a so general of Voluntčfers until December 

1, 1865, and that from that date up to August 6, 1866, he held the grade 

of colonel on the active list. 

PAY. 
general, at 


Jan. 21, 1863, to Dec. 31, 1865, pay of a major 
TTT GD) RAs OO. 

Jan. l 863, to Feb. 28, 1865, 15 rations a day, at 30 cents 1 me 

Bear. 21, 1865, to Dec. 31, 1865, 15 rations a day, at 50 cents ` 900; 
ea 


ALLOWANCES. 


(Servants. The officer was entitled to servants not to exceed 
4, if employed.) 


* za 1863, to Mar. 2, 1865, 4 servants, at $11 per month 


Mar. 3, 1805, to Des 31, 1805, 4 servants, a e AES 

2 „to , * 
a o AE S TER E TARE ee 
Total servant hire a --- 1,706.53 
— ͤꝛ—— — 

FORAGE. 
(Forage for horses, if kept.) 
Jan. 1, 1883, to Dec. 31, 1865, at $20 per month 465. 96 
PAY. 


Jan. 1, 1866, to June 30, 1866, pay of a colonel, at $95 per 


Total pay for period from Jan. 1, 1866, to July 14 
v7 stan?) cee ia EL r Eaa ea Mae 12, 832. 46 
E 


each per month 1, 552. 00 
Forage for horses Jan. 1, 1865, to Mar. 2, 1867, at $12 
Pet tn SE EE 28 Ey ROIS are ESE ae —.— 312. 60 
PAY. 
July 14, 1870, to Aug. 5, 1886, pay of a colonel with more 
San 20 years’ — Ag at 54.850 per annum 72, 252. 50 
SUMMARY, 
PAY. 
Jan, A, 1963, to Dec. , 1865 tw 9, 285. 00 
Jan. TF, LONG, 20: Tay DA, TOTO x iR 12, 832. 46 
22, 117. 46 
Leas B per cont: tu. . 1.108 87 
21. 011. 59 
Pay, July 14, 1870, to Aug. 5, 1886__._____________-_____. 72, 262. 50 
93, 274. 09 
ALLOWANCES. 
Fortan t a ee ee ee eee 3, 258. 53 
POP RRO os in iis 778. 56 
4, 037. 09 


The act of February 24, 1905 (33 Stat. L., 806), contains the follow- 

ing 8 
“That the proper Pag martnan, Ones be, and they are hereby, directed 
to settle and adjust to Sarah McLean, widow of the late Lieut. Col. 
Nathaniel H. McLean, all back pay and emoluments: that would have 
been due and W to the said Nathaniel H. McLean as a major from 
July 23, 1864, o the date of his reinstatement, Mareh 3, 1875, and 
that the amount found due by said adjustment is hereby appropriated, 
to be paid out any money in the Treasury not otherwise 9 
Nore.—tThis officer resigned from the service July 23, 1864, on ac- 
count of having been ordered to Oregon for duty. The order sending 
him to Oregon was the result of his activity in unearthing frauds in 
the Quartermaster Department, and his resignation was in the nature of 
a protest against the treatment which was accorded him. The full 
circumstances relating to the matter will be found in House Report No. 
7 D, and Senate Report No. 126, 


ifty-third Con k 
4 A peor ag in called to the case of Collins v. United States (14 C. Cls., 
1 this case. the officer yas restored to the A 
dered in vor for back pay amoun 0 
Ta the ease of Kilburn v. United States (15 C. 
used this language: 


and ent was 
20, 
1s., 41, 46) the court 


y or un- 
rvice. In order to remedy the 
wrong or re e injustice of such dismissal, it has been considered 
both just and humane that its revocation should be complete, and 
relate back to the day of the order of dismissal so as to make 
entitled to full oat, as though no such order had ever been 
Winters v. The ted States, 3 C. Cls. R., 136; Smith v. 
tates, 2 C. Cls. R., 206). But such arrearages of pay have 
ry instance been allowed only under the acts of Con authoriz- 
ing the beneficiaries under them to assume a definite from a 
date. Te doctrine is fully expounded in the case of Maj. Collins 
(ante, p. on 
lly submitted. 
W ly HARRIET P. PORTER. 


Mr. CRAWFORD. I present a telegram, in the nature of a 
memorial, from a large number of postal clerks of Dubuque, 
2, 250. 00 | Towa, which I ask may be printed in the Recorp and referred 

9, 285. 00 | to the Committee on Post Offices and Post Roads. 


Total pay—————ꝓb 
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There being no objection, the telegram was referred to the 
Committee on Post Offices and Post Roads, and ordered to be 
printed in the Recorp, as follows: 


DUBU Iowa, January 25, 1911. 
Senator Con I. CRAWFORD, ili 7 x 


Washington, D. 0.: 

Sixty railway postal clerks of Dubuque, Iowa, protest being 
required to work extra in case of sickness or incapacity of any clerk, 
also in case of extra heavy mails, and against 2 hours of 
duty over those at present established. We indorse the efforts of Con- 
gressman MARTIN, of South Dakota. 

SIXTY RAILWAY POSTAL CLERKS. 


Mr. BORAH. I present a joint memorial of the Legislature 
of the State of Idaho, which I ask may lie on the table and be 
printed in the RECORD. 

There being no objection, the memorial was ordered to lie on 
the table and to be printed in the Recorp, as follows: 

Senate joint memorial No. 1. 


To the honorable Senators and Representatives of the United States in 
Congress assembled: 


Your 5 the Legislature of the State of Idaho, respectfully 


8 
hereas a resolution is now ding in the Senate of the United 
States 5 to submit to the several States of the Union an 
amendment to the Constitution of the United States providing that 
Members of the United States Senate shall be elected by the direct 
vote of the people of their respective States instead of the legislatures, 
as is now provided: Therefore 

Your said memorialist earnestly recommends the passage of said reso- 
lution, and represents that the State of Idaho desires the submission of 
such amendment to the various States for ratification at an early date. 

The secretary of state of the State of Idaho is hereby instructed to 
forward this memorial to the Senate and House of Representatives of 
the United States, and copies of the same to our Senators and Repre- 
sentatives in Congress. 


The above senate joint memorial No. 1 passed the senate on the 16th 
day of January, 1911. 
L. H. SWEETSER, 


President of the Senate. 
oint memorial No. 1 e the house of repre- 


day of January, 191 


The above senate 

sentatives on the 17t 
CHARLES D. STOREY, 
Speaker of the House of Representatives. 

I hereby certify that the above senate joint memorial No. 1 originated 
ar the 3 during the eleventh session of the Legislature of the State 
o aho. 

CHas. W. Dempster, 
Seoretary of the Senate. 


STATE or IDAHO, 
DEPARTMENT OF STATE. 

I, W. L. Gifford, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
senate joint memorial No. 1, by Freehafer, relating to the election of 
United States Senators by the direct vote of the people, 

Passed the senate January 16, 1911. 

Passed the house January 17, 1911. 

Which was filed in this office the 19th day of January, A. D. 1911, 
and admitted to record. 

In testimony whereof, I have hereunto set my hand and affixed the 
great seal of the State. 

Done at Boise City, the capital of Idaho, this 20th day of January, 


A. D. 1911. 
[SEAL] W. L. GIFFORD, Secretary of State. 


Mr. BORAH. I present a concurrent resolution of the Leg- 
islature of the State of Idaho, which I ask may be printed in 
the Recorp and referred to the Committee on Industrial Expo- 
sitions. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Industrial Expositions and ordered 
to be printed in the Record as follows: 

Senate concurrent resolution No. 2. 

Be it resolved by the senate (the house of representatives concurring). 
That the ple of California having through their own efforts raised 
the sum of $17,500,000 to be devoted to the 8 of the Panama- 
Pacific International Exposition to be held at the ay of San Francisco, 
State of California, in 1915, have thereby gained the support and co- 
operation of all the States of the Pacific Slope, which are destined to 
profit 8 the natas of this great celebration ; and 

That the Government of the United States has been E satisfactory 
assurance that the undertak will be financed and successfully ac- 
onpas through the joint efforts of the Western States; and 

That the opening of the Panama Canal is of first importance to the 
Pacific coast and all tributary communities; 

Wherefore we respectfully request the Congress of the United States 
to sanction the pocng. of the international celebration of 1915 at the 
city of San Francisco, State of California. 


The within senate concurrent resolution No. 2 passed the senate on 
the 18th day of January, 1911, 
L. H. Sweerser, 
President of the Senate. 
The within senate concurrent resolution No. 2 passed the house of 
representatives on the 18th day of January, 1911. 
CHARLES D. STOREY, 
Speaker of the House of Representatives. 
I hereby certify that the within senate concurrent resolution No. 2 
originated in the senate of the eleventh session of the Legislature of 
the State of Idaho. 


Cuas. W. Dempster, 
Secretary of the Senate. 


Mr. PENROSE. I present memorials from various States 
representing 71,000 business firms and corporations which are 
enumerated in the attached list, remonstrating against the pas- 
sage of the so-called Tou Velle bill. The memorials are too 
voluminous to bring physically into the Senate, and I ask 
unanimous consent to have them properly entered in the RECORD 


as having been ted by me. 
A The VICE PRESIDENT. Without objection, that will be 
one. 
Mr. PENROSE. The accompanying memorials from the State 
of Pennsylvania are a sample. 
The memorials were referred to the Committee on Post Offices 
and Post Roads, as follows: 


Number of protests by States 68, 000 
CCC — RES RUE EE RE AE 8, 000 
vi) eee 2 eS ere ee ee SA a AS ON 
EA 

T S E E Re R 


d 

Kansas 1,572 
Kentucky 740 
Louisiana 500 
Maine 878 
Maryland 691 
Massachusetts 4, 050 
A T ean cee 2, 592 
r NS a ee 1, 860 
N a EI ND aI EL EES, 650 
.. ͤòi—— Se Sa a 1, 620 
Montana 5 

Nebraska 1, 300 
Nevada 115 
New Hampshire 500 
New J 1, 622 


208 
Oregon 695 
Pennsylvania 5, 750 
Rhode Island noo 
South Carolina 625 
South Dakota pel RCS ES RATER ER 8 


Mr. RAYNER presented a memorial of sundry members of 
the Society of Friends, of Maryland, remonstrating against any 
appropriation being made for the fortification of the Panama 
Canal, which was referred to the Committee on Interoceanic 
Canals. 

Mr. SWANSON presented the memorial of Kate Cabell Cox, 
president of the Colonial Dames of America in the State of 
Virginia, remonstrating against the establishment of a reforma- 
tory for the District of Columbia on what is known as the Bel- 
voir or White House tract of land in Virginia, which was re- 
ferred to the Committee on the District of Columbia. 

Mr. CURTIS presented memorials of sundry citizens of 
Havensville, Burns, and Wamego, all in the State of Kansas, 
remonstrating against the passage of the so-called rural parcels- 
post bill, which were ordered to lie on the table. 

Mr. HALE presented a memorial of the Religious Society of 
Friends in America, remonstrating against any appropriation 
being made for the fortification of the Panama Canal, which was 
referred to the Committee on Interoceanic Canals, 

Mr. GAMBLE presented a petition of Lee & Prentiss, of 
Vermilion, S. Dak., remonstrating against the passage of the 
55 rural parcels-post bill, which was ordered to lie on 
the table. 

He also presented a petition of the Bee Publishing Co., of 
Bellefourche, S. Dak., praying for the enactment of legislation 
to prohibit the printing of certain matter ea stamped envelopes, 
eas was referred to the Committee on Post Offices and Post 

ads. 
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Mr. JONES presented a petition of Local Lodge No. 790, 
Modern Brotherhood of America, of Sunnyside, Wash., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. LORIMER presented a petition of Energy Union, No. 122, 
International Brotherhood of Blacksmiths and Helpers, of Chi- 
cago, III., praying for the repeal of the present oleomargarine 
m which was referred to the Committee on Agriculture and 
Mr. ELKINS presented a petition of the H. P. Moss Book- 
store Co., of Parkersburg, W. Va., and a petition of the Tribune 
Printing Co., of Charleston, W. Va., praying for the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. FLINT presented a petition of sundry commercial organi- 
gations of California, praying that an appropriation be made for 
the improvement of the Sacramento River, in that State, which 
was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. SMOOT (for Mr. McCumsrr), from the Committee on 
Pensions, to which were referred certain bills granting pensions 
and increase of pensions, submitted a report (No. 1009), ac- 
companied by a bill (S. 10453) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors, which was read twice by its title, the bill being a 
substitute for the following Senate bills heretofore referred to 
the committee: 

S. 1218. Henry Fleming; 

S. 2525. Rebecca Whitthorne; 

S. 4877. John J. Duke; 

S. 8210. William T. Douglass; 


S. 9071. Irene H. Eubanks; 
S. 9971. Allen Russell; 
S. 9981. Margaret C. Dougherty; 


Mr. SMOOT (for Mr. McOumser), from the Committee on 
Pensions, to which were referred certain bills granting pen- 
sions and increase of submitted a report (No. 1010), 
accompanied by a bill (S. 10454) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, which was read twice by its title, the bill being a substi- 
tute for the following Senate bills heretofore referred to the 


committee : 
S. 701. Lyman Aldrich; 

8. a William C. Black; 
2089. Josiah H. Rice; 
S. 2106. Charles Moulton; 
S. 2936. George W. Taylor; 
S. 3274. Cyrus T. Wardwell; 
S. 3816. Lafayette Carmack: 
S. 8820. William H. Black (alias William Hutchinson); 
S. 3855. James H. Mills; 
S. 3963. Thomas Anderson; 
S. 3964. Thomas Burt; 
S. 3967. William Dannels; 
Perry W. Holcomb; 
Matthew M. Perry; 


S. 3990. 
S. 3991. 
S. 4270. 
S. 4430. 
S. 4058. 
S. 4763. 
8. 4811. 
S. 4889. 
8. 5096. 
S. 5478. 
S. 5515. 
S. 5776. 
S. 5990. 
S. 6061. 
1 6098. 


8 


0, Charles A. Tournier; 
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S. 7598. Henry 
. David D. Rains; 
John Cole; 


RARARR RR. 
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S. 9224. 
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Hl 


8. 9702. 


Gilbert G. Fitch; 
Levi Chappell; “ue 


. Sarah E. Bishop; 
James W. Griffith; 


William L. Felmly; `-. 
William White; } 


George W. Crawford; 
Thomas Collins; 
Joseph Wolgamot; 


James E. Merrifield; 


James H. Tubbs; 
Charles Wiswall; 
George Bond; 
Alfred Loftus; 


David A. Henderson; 
John McCombs; 
. George W. Fine; 


Frank Benson; 
William H. McCune; 


Robert J. Atwell; 
Martin Joy; 

John W. Pollock; 
Thomas E. Nason; 


. Jonah Hutzler; 


George Sullivan; 
Jefferson D. Coats; 
Loren Shedd; 


. Albert L. Graves; 
. William P. Snodgrass; > 


Lena D. Nickerson ; 
Thomas D. Delton; 
Hezekiah E. Burton; 
Timothy F. Nell; 
John T. Edwards; 
Margaret Cullen; 


„ Annie Neid; 


Elihu S. Warner; 
Anna Simons; 

Joshua G. Richardson; 
David S. Bender; 
Amos H. Cory; 


. John J. Van Tuyl; 


James S. Daugherty; 


. Romanzo J. Ashley; 


Frederic C. Buten; 


. Philip Bixby; 

. George W. Carter; 

. Mary A. Baker; 

. John Norris; 

. Horace A. Massey (alias Charles D. Monroe) ; 
. Edward F. Smith; 

. Marshall Sias, second; 


Dewitt C. McGill; 
Dayton P. Clark; 
John K. Law; 
Michael H. Higgins (alias Michael Hennessy) ; 
Gilman S. Danforth; 
Oscar D. Purinton; 
John Mantle; - 
Sarah C. Burdick; 
Justus P. Luther; 
Charles H. Russell; 
John S. Haines; 
Thaddeus Cross; 
William C. Maxey; 
James W. Cox; 
Samuel M. Anderson; 
Moores Freeman ; 
James H. B. McNees; 
5 Shields ; 


Solomon Blackborn; 
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S. 9712. William H. Wallace; 
S. 9713. Albert G. Webster; 
S. 9728. Isaac T. Hart; 
Peter Sandford; 

. Susan E. Garland; 
Ira Hakes; 

. Abner B. Crosbie; 

S. 9880. Alden S. Wood; 

. William H. H. Patch; 
Frederick Scheer; 

. Mary Ann Duffy; 
Joshua S. Fisher; 

. Henry A. Marsh; 

. Henry A. Addleman; 
William Means; 

. William M. Fairman; 
John McCune; 

James G. Durham; 
Thomas Lauderback; 


Nahum B. Pinkham; 
. Silas H. Drenner; 

. John H. Johnson ; 
Sarah E. Anderson; 
. James Blade (alias James Malaney) ; 
. Ephriam Hanson; 
Charles P. Powers; 
. Horatio Nelson; 
Benoni Sweet; 
Francis Young; 
William E. Stewart; 
. Helen J. K. Dean; 
Jasper England; 

. William Evans; 

. Charlotte Johnson; 

3 . John C. Barr; and 

S. 10290. Robert N. Adams. 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 19505) for the relief of 
Eugene Martin, reported it without amendment and submitted 
a report (No. 1012) thereon. 

Mr. BROWN, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 19747) for the relief of 
William C. Rich, reported it without amendment and submitted 
a report (No. 1013) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (S. 10275) relative to joint opera- 
tions of the Army, Navy, and Marine Corps, reported it with- 
out amendment and submitted a report (No. 1014) thereon. 

He also, from the same committee, to which was referred 
the joint resolution (S. J. Res. 132) authorizing the delivering 
to the commander in chief of the United Spanish War Veterans 
of one or two dismounted bronze cannon, reported it without 
amendment and submitted a report (No. 1015) thereon. 


POCATELLO FOREST RESERVE. 


Mr. BURNHAM. From the Committee on Agriculture and 
Forestry I report back favorably without amendment the bill 
(S. 9566) to reserve certain lands and to incorporate the same 
and make them a part of the Pocatello National Forest Re- 
serve. 

Mr. BORAH. I ask unanimous consent for the considera- 
tion of the bill. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 

a 2 8 7 84 ete., That the following-described lands, to wit, sections 
3, 7, 8, and 9, township 9 south, range 35; section 22, township 
8 ae —.— 34 and section 1, 5 9 south, range 34, all in 
Bannock and Oneida Counties, Idaho, be, and the same is hereby, re- 
served and withdrawn from entry and made a part of and included 
in the Pocatello National Forest Reserve. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. HEYBURN. Mr. President, I am entirely favorable to 
the setting aside of these lands for the protection of the water- 
shed from which Pocatello is supplied with domestic water. 
I am not in favor of resorting to the fiction of creating a 
forest reserve where there is none. I have suggested and 
intended to urge further some candor in this matter and let 
it be made into a park. It is very proper and entirely appro- 
priate to protect water by creating a park under park control. 

I do not want this to be taken as an indication that I relax 
one jot, or ever intend to, on the existing law which prevents 


the creation of any more forest reserves in Idaho. That is 
existing law, and I am not willing to assent to the creation of 
a forest reserve for any purpose on earth in the State of Idaho. 

I know that this is merely a roundabout way of making a 
watershed, of protecting a watershed, keeping the sheep from 
tramping over it. The end to be attained is very desirable, but 
it is not a desirable way in which to accomplish it. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. HALE. I call for the regular order. 

The VICE PRESIDENT. The regular order is the pre- 
sentation of reports of committees. 


TOMBIGBEE RIVER BRIDGE. 


Mr. MARTIN. From the Committee on Commerce, I report 
back favorably without amendment the bill (S. 10304) to au- 
thorize the construction, maintenance, and operation of a 
bridge across the Tombigbee River near Iron Wood Bluff, in 
Itawamba County, Miss., and I submit a report (No. 1011) 
thereon. 

Mr. PERCY. I ask unanimous consent for the consideration 
of the bill just reported by the Senator from Virginia. 

Mr. HALE. Mr. President—— 

Mr. KEAN. Let us have the regular order. 

The VICE PRESIDENT. Objection is made in the form of 
a demand for the regular order. The bill goes to the calendar. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 

A bill (S. 10455) granting an increase of pension to Robert 
H. Church (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMOOT: 

A bill (S. 10456) to restrain the Secretary of the Treasury 
from receiving bonds issued to provide money for the building 
of the Panama Canal as security for the issue of circulating 
notes to national banks, and for other purposes; 

A bill (S. 10457) to amend section 6 of the currency act of 
March 14, 1900, as amended by the act approved March 4, 1907; 
and 

A bill (S. 10458) to authorize the receipt of certified checks 
drawn on national banks for duties on imports and internal 
taxes, and for other purposes; to the Committee on Finance. 

By Mr. LORIMER: 

A bill (S. 10459) granting an increase of pension to Alexander 
Wilson (with accompanying paper) ; 

A bill (S. 10460) granting an increase of pension to Calvin 
Buntan (with accompanying paper) ; 

A bill (S. 10461) granting an increase of pension to George 
Reiber ; 

A bill (S. 10462) granting an increase of pension to William 
F. Barnett; and 

A bill (S. 10463) granting an increase of pension to Mary E. 
McDermott; to the Committee on Pensions. 

By Mr. TERRELL : 

A bill (S. 10464) for the relief of the First Baptist Church, 
La Fayette, Ga.; to the Committee on Claims, 

Mr. TALIAFERRO (by request) : 

A bill (S. 10465) for the relief of Jonathan C. Greeley (with 
accompanying papers); to the Committee on Claims. 

By Mr. SWANSON: 

A bill (S. 10466) for the relief of the heirs of John C. New- 
ton, deceased; to the Committee on Claims. 

By Mr. CURTIS: 

A bill (S. 10467) for the relief of Sylv ester P. Hill (with ac- 
companying papers) ; to the Committee on Military Affairs. 

By Mr. FLINT: 

A bill (S. 10468) granting an increase of pension to William 
F. Clark; and 

A bill (S. 10469) granting an increase of pension to Stewart 
Suie to the Committee on Pensions. 

y Mr. HALE: 

ji pi (S. 10470) granting an increase of pension to George 
K. Jones; to the Committee on Pensions. 

By Mr. TAYLOR: 

A bill (S. 10471) for the relief of heirs or estate of Mrs. F. M. 
Harris, deceased (with accompanying paper) ; 

A bill (S. 10472) for the relief of heirs or estate of Joseph 
Holt, deceased (with accompanying paper) ; 

A bill (S. 10473) for the relief of heirs or estate of Joseph 
Cain, deceased (with accompanying paper) ; 

A bill (S. 10474) for the reltef of heirs or estate of Thomas 
G. Neal, deceased (with accompanying paper) ; and 
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A bill (S. 10475) for the relief of heirs or estate of Louis R. 
Dicus, deceased; to the Committee on Claims. 

A bill (S. 10476) for the relief of Passed Asst. Paymaster 
Edwin M. Hacker; to the Committee on Naval Affairs. 

A bill (S. 10477) for the relief of Pleasant C. Jones; to the 
Committee on Military Affairs. 

A bill (S. 10478) increasing the rate of pension to all soldiers 
and sailors of the War with Mexico and the widows of such 
soldiers and sailors; 

A bill (S. 10479) granting an increase of pension to Mary V. 
Webster ; 

A bill (S. 10480) granting an increase of pension to William 
L. Parks (with accompanying paper) ; 

A bill (S. 10481) granting an increase of pension to Alonzo 
Hoding (with accompanying papers) ; and 

A bill (S. 10482) granting a pension to Tide Owens; to the 
Committee on Pensions. 

A bill (S. 10483) providing for the payment of certain land 
claims; to the Committee on Revolutionary Claims. 

By Mr. BANKHEAD: 

A bill (S. 10484) for the relief of the heirs of John L. Hayes, 
deceased ; 

A bill (S. 10485) for the relief of estate of Edward 
Bedsole, deceased ; 

A bill (8. 10486) for the relief of heirs or estate of Samuel 
Bradford, deceased (with accompanying paper) ; 

A bill (S. 10487) for the relief of W. R. Hall; 

A bill (S. 10488) for the relief of the Methodist Episcopal 
Church South, of Trinity, Ala. (with accompanying paper); and 

A bill (S. 10489) for the relief of Dr. J. L. Vineyard; to the 
Committee on Claims. 

By Mr. BURROWS: 

A bill (S. 10490) granting an increase of pension to Elias 
Shaffer; to the Committee on Pensions. 

By Mr. ROOT: 

A bill (S. 10491) to incorporate the Carnegie Endowment for 
International Peace; to the Committee on the Library. 

By Mr. GORE: 

A bill (S. 10492) for the relief of the heirs of W. T. Hundley ; 
to the Committee on Claims. 

A bill (S. 10493) granting an increase of pension to William 
H. Rickstrew (with accompanying papers); to the Committee 
on Pensions. 

By Mr. DEPEW: 

A bill (S. 10494) granting a pension to Alice L. Walker; to 
the Committee on Pensions. 

By Mr. STONE: 

A bill (S. 10495) granting an increase of pension to Nathan 
Baker; to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 10496) granting to the State of Wyoming 2,000,000 
acres of land to aid in the maintenance of a system of public 
roads in the State of Wyoming; to the Committee on Public 
Lands. 

By Mr. BRANDEGEER: 

A bill (S. 10497) granting an increase of pension to Harriet 
T. Summers; 

A bill (S. 10498) granting an increase of pension to George W. 
9 

A bill (S. 10499) granting an increase of pension to Henry 


Frink; 

A bill (S. 10500) granting an increase of pension to Frederick 
C. Payne; and 

A bill (8. 10501) granting a pension to Lucia W. Huxford 
(with accompanying paper); to the Committee on Pensions. 

A bill (S. 10502) for the relief of Hyland C. Kirk and others, 
assignees of Addison C. Fletcher; to the Committee on Claims. 

By Mr. JONES: 

A joint resolution (S. J. Res. 137) for the relief of Thomas 
Hoyne; to the Committee on Indian Depredations. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment authorizing the Secre- 
tary of Agriculture to designate an inspector or inspectors at 
plants engaged in drying and freezing eggs, etc., intended to 
be proposed by him to the agricultural appropriation bill, 
which was referred to the Committee on Agriculture and For- 
estry and ordered to be printed. 

Mr. PENROSE submitted an amendment relative to the hours 
of labor of letter carriers in the City Delivery Service, and 
-clerks in first.and second class post offices, etc., intended to 
be proposed by him to the Post Office appropriation bill, which 
was referred to the Comittee on Post Offices and Post Roads 
and ordered to be printed. 


Mr. FLINT submitted an amendment authorizing the Secre- 
tary of War to grant all right, title, and interest of the United 
States of, in, and to the lands acquired as a settling basin for 
débris in the State of California to the grantors thereof, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill, which was referred to the Committee on Commerce 
and ordered to be printed. 

Mr. NELSON submitted an amendment proposing to appro- 
priate $100,000 for survey of [ands of the United States in the 
District of Alaska, intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Public Lands and ordered to be printed. 

He also submitted an amendment relative to the settlement 
of the claim of the United States against Watson, etc., intended 
to be proposed by him to the legislative, etc., appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. DEPEW submitted an amendment relative to the im- 
provement of the approaches to the navy yard at Brooklyn, 
N. V., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mr. FRYE submitted sundry amendments relative to the 
construction of light vessels and light and fog-signal stations 
at various points in the lighthouse districts of the country, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which were referred to the Committee on Appropria- 
tions and ordered to be printed. 


STUDIES IN CRIMINOLOGY, 


Mr. CLAPP. I present a paper which has been sent to me 
by Arthur MacDonald on statistical studies in criminology, in- 
cluding other patho-social conditions. I move that the paper 
be referred to the Committee on Printing for action, 

The motion was agreed to. 


J. T. M'CROSSON AND ASSOCIATES, 


Mr. WARREN. I present sundry letters from the Secretary 
of War, with inclosures, addressed to the Committee on Mili- 
tary Affairs, United States Senate, in response to a request for 
a report upon the bill (S. 9063) granting to J. T. MecCrosson, 
his associates and assigns, certain water rights on the military 
reservation at Waianae Uka, Island of Oahu, Territory of 
Hawaii, together with other papers. I move that the matter 
be printed as a public document (S. Doc. No. 789). 

The motion was agreed to. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. 
Latta, Executive clerk, announced that the President had 
approved and signed the following acts: 

On January 19: 

S. 7635. An act authorizing the President to drop officers 
from the rolls of the Army under certain conditions. 

On January 23: 

S. 1997. An act to limit and fix the compensation of the ap- 
praiser of merchandise at the port of San Francisco. 

RECIPROCITY WITH CANADA. 


The VICH PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
787), which was read: 

To the Senate and House of Representatives: 

In my annual message of December 6, 1910, I stated that the 
policy of broader and closer trade relations with the Dominion 
of Canada, which was initiated in the adjustment of the maxi- 
mum and minimum provisions of the tariff act of August 5, 
1909, had proved mutually beneficial, and that it justified fur- 
ther efforts for the readjustment of the commercial relations 
of the two countries. I also informed you that, by my direc- 
tion, the Secretary of State had dispatched two representatives 
of the Department of State as special commissioners to Ottawa 
to confer with representatives of the Dominion Government, 
that they were authorized to take steps to formulate a recip- 
roeal trade agreement, and that the Ottawa conferences thus 
begun had been adjourned to be resumed in Washington. 

On the 7th of the present month two cabinet ministers came 
to Washington as representatives of the Dominion Government, 
and the conferences were continued between them and the 
Secretary of State. The result of the negotiations was that on 
the 21st instant a reciprocal trade agreement was reached, the 
text of which is herewith transmitted with accompanying cor- 
respondence and other data. 

One by one the controversies resulting from the uncertain- 
ties which attended the partition of British territory on the 
American Continent at the close of the Revolution, and which 
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were inevitable under the then conditions, have been eliminated— 
some by arbitration and some by direct negotiation. The mer- 
its of these disputes, many of them extending through a cen- 
tury, need not now be reviewed. They related to the settle- 
ment of boundaries, the definition of rights of navigation, the 
interpretation of treaties, and many other subjects. 

Through the friendly sentiments, the energetic efforts, and 
the broadly patriotic views of successive administrations, and 
especially of that of my immediate predecessor, all these ques- 
tions have been settled. The most acute related to the Atlantic 
fisheries, and this long-standing controversy, after amicable ne- 
gotiation, was referred to The Hague Tribunal. The judgment 
of that august international court has been accepted by the 
people of both countries ‘and a satisfactory agreement in pur- 
suance of the judgment has ended completely the controversy. 
An equitable arrangement has recently been reached between 
our Interstate Commerce Commission and the similar body in 
Canada in regard to through rates on the transportation lines 
between the two countries. 

The path having been thus opened for the improvement of 
commercial relations, a reciprocal trade agreement is the logical 
sequence of all that has been accomplished in disposing of mat- 
ters of a diplomatic and controyersial character. The identity 
of interest of two peoples linked together by race, language, 
political institutions, and geographical proximity offers the 
foundation. The contribution to the industrial advancement of 
our own country by the migration across the boundary of the 
thrifty and industrious Canadians of English, Scotch, and 
French origin is now repaid by the movement of large nunibers 
of our own sturdy farmers to the northwest of Canada, thus 
giving their labor, their means, and their experience to the 
development of that section, with its agricultural possibilities. 

The guiding motive in seeking adjustment of trade relations 
between two countries so situated geographically should be to 
give play to productive forces as far as practicable, regardless 
of political boundaries. While equivalency should be sought 
in an arrangement of this character, an exact balance of finan- 
cial gain is neither imperative nor attainable. No yardstick can 
measure the benefits to the two peoples of this freer commercial 
intercourse and no trade agreement should be judged wholly by 
eustomhouse statistics. 

We have reached a stage in our own development that calls 
for a statesmanlike and broad view of our future economic 
status and its requirements. We have drawn upon our natural 
resources in such a way as to invite attention to their necessary 
limit. This has properly aroused effort to conserve them, to 
avoid their waste, and to restrict their use to our necessities. 
We have so increased in population and in our consumption of 
food products and the other necessities of life, hitherto supplied 
largely from our own country, that unless we materially increase 
our production we can see before us a change in our 
economic position, from that of a country selling to the 
world food and natural products of the farm and forest to one 
consuming and importing them. Excluding cotton, which is ex- 
ceptional, a radical change is already shown in our exports in 
the falling off in the amount of our agricultural products sold 
abroad and a corresponding marked increase in our manufac- 
tures exported. A farsighted policy requires that if we can 
enlarge our supply of natural resources, and especially of food 
products and the necessities of life, without substantial injury 
to any of our producing and manufacturing classes, we should 
take steps to do so now. We have on the north of us a country 
contiguous to ours for 3,000 miles, with natural resources of the 
same character as ours which have not been drawn upon as ours 
have been, and in the development of which the conditions as to 
wages and character of the wage earner and transportation to 
market differ but little from those prevailing with us. The 
difference is not greater than it is between different States of 
our own country or between different Provinces of the Dominion 
of Canada. Ought we not, then, to arrange a commercial 
agreement with Canada, if we can, by which we shall have 
direct access to her great supply of natural products without 
an obstructing or prohibitory tariff? This is not a violation of 
the protective principle, as that has been authoritatively an- 
nounced by those who uphold it, because that principle does not 
call for a tariff between this country and one whose conditions 
as to production, population, and wages are so like ours, and 
when our common boundary line of 3,000 miles in itself must 
make a radical distinction between our commercial treatment of 
Canada and of any other country. 

The Dominion has greatly prospered. It has an active, ag- 
gressive, and intelligent people. They are coming to the parting 
of the ways. They must soon decide whether they are to re- 
gard themselves as isolated permanently from our markets by 
a perpetual wall or whether we are to be commercial friends. 


If we give them reason to take the former view, can we com- 
plain if they adopt methods denying access to certain of their 
natural resources except upon conditions quite unfavorable to 
us? A notable instance of such a possibility may be seen in the 
conditions surrounding the supply of pulp wood and the manu- 
facture of print paper, for which we have made a conditional 
provision in the agreement, believed to be equitable. Should we 
not now, therefore, before their policy has become too crystal- 
lized and fixed for change, meet them in a spirit of real conces- 
sion, facilitate commerce between the two countries, and thus 
greatly increase the natural resources available to our people? 

I do not wish to hold out the prospect that the unrestricted 
interchange of food products will greatly and at once reduce 
their cost to the people of this country. Moreover, the present 
small amount of Canadian surplus for export as compared with 
that of our own production and consumption would make the 
reduction gradual. Excluding the element of transportation, 
the price of staple food products, especially of cereals, is much 
the same the world over, and the recent increase in price has 
been the result of a world-wide cause. But a source of supply 
as near as Canada would certainly help to prevent speculative 
fluctuations, would steady local price movements, and would 
postpone the effect of a further world increase in the price 
of leading commodities entcring into the cost of living, if that 
be inevitable. 

In the reciprocal trade agreement numerous additions are 
made to the free list. These include not only food commodi- 
ties, such as cattle, fish, wheat and other grains, fresh vege- 
tables, fruits, and dairy products, but also rough lumber and 
raw materials useful to our own industries. Free lumber we 
ought to have. By giving our people access to Canadian forests 
we shall reduce the consumption of our own, which, in the hands 


-of comparatively few owners, now have a value that requires 


the enlargement of our available timber resources, 

Natural, and especially food, products being placed on the 
free list, the logical development of a policy of reciprocity in 
rates on secondary food products, or foodstuffs partly manufac- 
tured, is, where they can not also be entirely exempted from 
duty, to lower the duties in accord with the exemption of the 
raw material from duty. This has been followed in the trade 
agreement which has been negotiated. . As an example, wheat is 
made free and the rate on flour is equalized on a lower basis. 
In the same way, live animals being made free, the duties on 
fresh meats and on secondary meat products and on canned 
meats are substantially lowered. Fresh fruits and vegetables 
being placed on the free list, the duties on canned goods of these 
classes are reduced. 

Both countries in their industrial development have to meet 
the competition of lower-priced labor in other parts of the 
world. Both follow the policy of encouraging the development 
of home industries by protective duties within reasonable limits. 
This has made it difficult to extend the principle of reciprocal 
rates to many manufactured commodities, but after much nego- 
tiation and effort we have succeeded in doing so in various and 
important instances. 

The benefit to our widespread agriculturaFimplement indus- 
try from the reduction of Canadian duties in the agreement is 
clear. Similarly the new, widely distributed, and expanding 
motor-vehicle industry of the United States is given access to 
the Dominion market on advantageous terms. 

My purpose in making a reciprocal trade agreement with 
Canada has been not only to obtain one which would be mu- 
tually advantageous to both countries, but one which also would 
be truly national in its scope as applied to our own country 
and would be of benefit to all sections. The currents of busi- 
ness and the transportation facilities that will be established 
forward and back across the border can not but inure to the 
benefit of the boundary States. Some readjustments may be 
needed, but in a very short period the advntage of the free 
commercial exchange between communities separated only by 
short distances will strikingly manifest itself. That the broad- 
ening of the sources of food supplies; that the opening of the 
timber resources of the Dominion to our needs; that the addi- 
tion to the supply of raw materials will be limited to no par- 
ticular section does not require demonstration. The same ob- 
servation applies to the markets which the Dominion offers 
us in exchange. As an illustration, it has been found possible 
to obtain free entry into Canada for fresh fruits and vege- 
tables—a matter of special value to the South and to the Pacific 
coast in disposing of their products in their season. It also has 


been practicable to obtain free entry for the cottonseed oil of 
the South—a most important product with a rapidly expanding 
consumption in the Dominion. 

The entire foreign trade of Canada in the last fiscal year, 
1910, was $655,000,000. The imports were $376,000,000, and of 
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this amount the United States contributed more than $223,- 
000,000, The reduction in the duties imposed by Canada will 
largely increase this amount and give us even a larger share 
of her market than we now enjoy, great as that is. 

The data accompanying the text of the trade agreement 
exhibit in detail the facts which are here set forth briefly and 
in outline only. They furnish full information on which the 
legislation recommended may be based. Action on the agree- 
ment submitted will not interfere with such revision of our 
own tariff on imports from all countries as Congress may decide 
to adopt. 

Reciprocity with Canada must necessarily be chiefly con- 
fined in its effect on the cost of living to food and forest 
products. The question of the cost of clothing as affected by 
duty on textiles and their raw materials, so much mooted, is 
not within the scope of an agreement with Canada, because she 
raises comparatively few wool sheep, and her textile manufac- 
tures are unimportant. i 

This trade agreement, if entered into, will cement the friendly 
relations with the Dominion which have resulted from the sat- 
isfactory settlement of the controversies that have lasted for 
a century, and further promote good feeling between kindred 
peoples. It will extend the market for numerous products of 
the United States among the inhabitants of a prosperous neigh- 
boring country with an increasing population and an increas- 
ing purchasing power. It will deepen and widen the sources of 
food supply in contiguous territory, and will facilitate the move- 
ment and distribution of these foodstuffs. 

The geographical proximity, the closer relation of blood, com- 
mon sympathies, and identical moral and social ideas furnish 
very real and striking reasons why this agreement ought to be 
viewed from a high plane. 

Since becoming a nation, Canada has been our good neighbor, 
immediately contiguous across a wide continent without artifi- 
cial or natural barrier except navigable waters used in common. 

She has cost us nothing in the way of preparations for de- 
fense against her possible assault, and she never will. She 
has sought to agree with us quickly when differences have dis- 
turbed our relations. She shares with us common traditions 
and aspirations. I feel I have correctly interpreted the wish 
of the American people by expressing in the arrangement now 
submitted to Congress for its approval, their desire for a more 
intimate and cordial relationship with Canada. I therefore 
earnestly hope that the measure will be promptly enacted into 
law. 

Wm. H. TAFT. 

Tue Wuite Houser, January 26, 1911, 


The VICE PRESIDENT. The message will be printed and 
referred to the Committee on Foreign Relations. 

Mr. HEYBURN. Mr. President, I do not see how the mes- 
sage can go to the Committee on Foreign Relations. It affects 
the reyenues of the United States. It should go to the Com- 
mittee on Finance. 

The VICE PRESIDENT. If there is no objection, the refer- 
ence will be changed. 

Mr. LODGE. It is not a treaty. 

Mr. CULLOM. It is not a treaty. 

The VICH PRESIDENT. The reference will be changed, and 
the message and the accompanying papers will be referred to 
the Committee on Finance and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. WARREN. I ask unanimous consent that the Senate 
proceed to the consideration of the bill (H. R. 29360) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1912, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Appropriations with amendments, 

Mr. WARREN. I ask unanimous consent that the formal 
reading of the bill be dispensed with and that the bill be read 
for amendment; the committee amendments to be first con- 
sidered. à 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
under the head of Legislative,” subhead Senate,“ on page 2, 
line 22, after the word “clerk,” to insert “reading clerk; ” 
in line 24, before the word “librarian,” to strike out “ reading 
clerk; ” in the same line, after the word “librarian,” to insert 
“file clerk;” on page 3, line 4, after the word “dollars,” to 
insert “assistant indexer for Senate public documents, $2,220; ” 
in line 6, after the word “dollars,” to insert printing clerk, 


$2,220;" in line 8, before the word “clerks,” to strike out 
“four” and insert three; in line 9, before the word 
“clerks,” to strike out “five” and insert “four;” in line 11, 
before the word “dollars,” to insert “two hundred and twenty; ” 
in line 16, before the word “ hundred,” to strike out “eight” 
and insert “nine;” in line 19, after the word “ dollars,” to 
insert “three laborers, at $840 each;” in line 20, before the 
word “ laborers,“ to strike out “six” and insert three; and 
in line 23, before the word “ dollars,“ to strike out “ eighty- 
eight thousand nine hundred and ten” and insert “ ninety-two 
0 0 four hundred and sixty,“ so as to make the clause 
read: 

Office of Secretary: Secretary of the Senate, including compensation 
as disbursing officer of salaries of Senators and of the contingent fund of 
the Senate, $6,500; hire of horse and wagon for the Secretary's office, 
$420; assistant secretary, Henry M. Rose, $5,000; chief clerk, $3,250; 
financial clerk, $3,000, and $1,250 additional while the office is held 
by the present incumbent; minute and journal clerk, and enrolling 
clerk, at $3,000 each; principal clerk, executive clerk, reading clerk, 
and assistant financial clerk, at $2,750 each; librarian, file clerk, 
chief bookkeeper, and clerk, compiling a history of revenue and general 
seperation bills, at 2,500 each; compiler of Navy Yearbook and 
indexer for Senate public documents, Pitman Pulsifer, $3,500; assist- 
ant indexer for Senate public documents, $2,220; keeper of stationery, 

2,400; printing clerk, $2,220; 8 clerks, at $2,220 each; 4 clerks, at 
2.100 each; assistant ibrarian, $2,220; assistant librarian, $1,800; 
assistant librarian, $1,600; skilled laborer, $1,200; clerk, $1,800; clerk, 
$1,600; assistant keeper of stationery, $1,900; assistant in stationery 
room, $1,200; messenger, $1,440; assistant messenger, $1,200; 3 la- 
borers, at $840 each; iaborers, at $720 each; in all, $92,460. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
salaries of clerks and messengers to committees, on page 4, line 
9, before the word “ dollars,” to strike out “four hundred and 
forty“ and insert“ eight hundred,” so as to read: 

Clerks and messengers to committees: Clerk of printing records, 
$2,220; assistant clerk, $1,800. 

The amendment was agreed to. 

The next amendment was, on page 5, line 5, before the word 
“dollars,” to strike out “one thousand. eight hundred” and 
insert “two thousand two hundred and twenty;” and in the 
same line, after the word “ dollars,” to insert “assistant clerk, 
$1,800,” so as to read: 

Assistant clerk, $2,220; assistant clerk, $1,800. 

The amendment was agreed to. 

The next amendment was, on page 9, line 10, to increase the 
total appropriation for salaries of clerks and messengers to 
committees from $315,420 to $318,000. 

The amendment was agreed to. 

The next amendment was, on page 9, after line 10, to insert: 


For additional amount for the clerk to the Committee on Rules for 
revising and preparing for publication biennially, under the direction 
3 ae committee, the Senate Manual, to be ediately available, 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Sergeant at Arms and Door- 
keeper, on page 9, line 22, before the word “ messengers,” to 
strike out “three” and insert “four;” and in line 24, before 
the word “ messengers,” to strike out “ forty-eight” and insert 
“ forty-seven,” so as to read: 

Office of Sergeant at Arms and Doorkeeper: Sergeant at Arms and 
Doorkeeper, $6,500; horse and wagon for his use, $420, or so much 
thereof as may be necessary; clerk to Sergeant at Arms, $2,500; assist- 
ant doorkeeper, $2,592; acting assistant doorkeeper, $2,592; 4 mes- 
sengers, acting as assistant doorkeepers, at $1,800 each ; 47 messengers, 
at $1,440 each. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Sergeant at Arms and Door- 
keeper, on page 10, line 24, to increase the total appropriation 
from $151,724 to $152,084. 

The amendment was agreed to. 

The next amendment was, on page 14, line 5, after the word 
„dollars,“ to insert “said sum to be also available for use of 
the power plant which-furnishes heat and light for the Capitol 
and congressional buildings,” so as to make the clause read: 

For fuel, oll, and cotton waste, and advertising, for the heating and 
electrical apparatus, exclusive of labor, $45,000, sald sum to be also 
available for use of the power — which furnishes heat and light for 
the Capitol and congressional buildings. 

The amendment was agreed to, 

The next amendment was, on page 14, line 20, after the word 
“dollars,” to insert “to be immediately available, and au- 
thority is hereby given to use any part or all of said sum for 
moving documents contained in said warehouse to buildings 
owned by the Government,” so as to make the clause read: 


For rent of warehouse for storage of public documents for the Senate, 
$3,600, to be 5 available, and authority is hereby given to use 
art or all of said sum for moving documents contained in said 


ware ouse to buildings owned by the Government, 
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The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
maintenance of the office of the Clerk, House of Representatives, 
on page 19, line 11, to increase the total appropriation from 
$129,665 to $129,865. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the salaries of clerks, messengers, and janitors to committees of 
the House of Representatives, on page 20, line 7, before the 
word “ dollars,” to strike out “ two thousand five hundred” and 
insert “three thousand,” so as to read: 

Clerks, messengers, and janitors to committees: Clerk to the Com- 
mittee on Ways and Means, $3,000; assistant clerk and stenographer, 
$2,000; assistant clerk, $1,900; 2 janitors, 1 at $1,000 a at $720; 
clerk to the Committee on Appropriations, $4,000, and $1,000 additional 
while the office is held by the present incumbent; assistant clerk and 
stenographer, $3,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
salaries of clerks, messengers, and janitors to committees, House 
of Representatives, on page 21, line 17, to increase the total 
appropriation from $133,510 to $134,010. 

The amendment was agreed to. 

The next amendment was, on page 29, line 20, after the word 
“dollars,” to insert “said sum to be also available for use of 
the power plant which furnishes heat and light for the Capitol 
and congressional buildings,” so as to make the clause read: 

For fuel and oil for the heating apparatus, $38,000, said sum to be 
also available for use of the power plant which furnishes heat and light 
for the Capitol and congressional buildings. 

The amendment was agreed to. 

The next amendment was, under the subhead “Library of 
Congress,” on page 30, line 19, before the word “ dollars,” to in- 
sert “five hundred;” and on page 31, line 4, before the word 
“hundred,” to strike out nineteen thousand six” and insert 
“twenty thousand one,” so as to make the clause read: 

General administration: Librarian of Congress, $6,500; chief as- 
sistant librarian, $4,000; chief clerk, $2,500; Librarian's secretary, 
$1,800; clerk, $1,200; clerk (assistant to chief clerk), $1,000; 2 sten- 
ographers and typewriters at $1,200 and 1 at $720; messenger, 
$540; junior messenger, $360; in all, $20,120. 

The amendment was agreed to. 

The next amendment was, on page 33, line 18, after the word 
“each,” to insert “2 assistants, at $600 each; “ and in line 15, 
before the word “ hundred,” to strike out “ fifty thousand one” 
and insert“ fifty-one thousand three,“ so as to make the clause 
read: 

Reading rooms (including 5 and special collections : 
Superintendent of reading room, $3,000; 2 assistants, at $1,500 each; 
4 assistants, at $1,200 each; 5 assistants, at $900 each; stenographer 
and typewriter $900; 10 assistants, at $720 each; 2 assistants, at 

600 “each; attendant, Senate readin room, $900; 2 attendants, 

epresentatives’ reading room, 1 at $900 and 1 at $720; 2 attendants, 
cloak koca at $720 each; attendant, Toner Library, $900; attendant, 
Washingtonian Library, $900; telephone operator, $600; 2 attendants 
(for gallery and alcoves), at $480 each; 4 junior messengers, at $360 
each; 2 watchmen, at $720 each; evening service, 5 assistants, at $900 
251800. assistants, at $720 each; 2 assistants, at $600 each; in all, 

The amendment was agreed to. 

The next amendment was, on page 35, line 16, after the word 
“dollars,” to insert “stenographer and typewriter, $900;” and 
in line 20, after the word “ thousand,” to insert “ nine hundred,” 
so as to make the clause read: 

Law Library: Law librarian, $3,000; 2 assistants, at $1,400 each; 
assistant, $900; er peat pe and typewriter, $900; assistant, $480; 
19.840 messenger, $360; assistant for evening service, $1,500; in all, 


9, 

The amendment was agreed to. 

The next amendment was, on page 37, line 13, before the 
word “thousand,” to strike out “ seventy-five” and insert “one 
hundred,” so as to make the clause read: 

Inerease of Library of Congress: For purchase of books for the 
Library, including payment in advance for subscription books and 
society publications, and for freight, commissions, and traveling ex- 
penses incidental to the acquisition of books by purchase, gift, or ex- 
change, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 39, line 22, before the word 
“thousand,” to strike out “seventeen” and insert “eighteen,” 
so as to make the clause read: 

For fuel, lights, repairs, miscellaneous ee electric and steam 
apparatus, city directory, ‘stationery, and all incidental expenses in 
connection with the custody, care, and maintenance of said building 
and grounds, including mail and delivery wagon repair of east drive- 
way pavement, and repair of boiler vaults, $1 „000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Executive,” 
on page 40, line 18, before the word “thousand,” to strike out 
“six” and insert ten;“ on page 41, line 6, before the word 
“thousand,” to strike out “seventy” and insert “ seventy- 
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four;” and in line 7, after the word “ dollars,” to insert “, and 
the unexpended balance of the appropriation for salaries in the 
Executive Office for the fiscal year 1911 shall be available for 
expenditure during the balance of that year in accordance with 
the organization of said office as herein provided for on account 
of the fiscal year 1912,” so as to make the clause read: 


For the following in the office of the President of the United States: 
Secretary, $10,000; executive clerk, $5,000; chief clerk, $4,000; ap- 
pointment clerk, $3,500; record clerk $2,500; 2 expert stenographers, 
at $2,500 each; accountant, $2,500; 2 correspondents, at $2,250 each; 
disbursing clerk, $2,000; 3 clerks, at $2,000 each; 6 clerks of class 4; 
2 clerks of class 3; 5 clerks of class 2; 2 clerks of class 1; 1 clerk- 
3 $1,000; 2 messengers, at $900 each; 2 messengers, at 8840 
each ; laborers, at $720 each; all, $74,320, and the unexpended 
balance of the appropriation for salaries in the Executive Office for the 
fiscal year 1911 shall be available for e diture during the balance of 
that year in accordance with the or; tion of said office as herein 
provided for on account of the fiscal year 1912: Provided, That em- 
ployees of the executive departments and other establishments of the 
executive branch of the Government may be detailed from time to time 
to the office of the President of the United States, for such temporary 
assistance as may be necessary. 


The amendment was agreed to. 
The next amendment was, under the head of “Civil Service 
Commission,” on page 43, after line 18, to insert: 


Expert examiners: For the employment of expert examiners not in 
the Federal service to prepare questions and rate papers in examina- 
tions on special subjects for which examiners within the service are not 
available, $5,000. 


The amendment was agreed to. 

The next amendment was, under the head of “ Department 
of State,” on page 44, line 4, before the word “thousand,” to 
strike out “eight” and insert twelve; “ in line 15, before the 
word “hundred,” to strike out “one” and insert “five; and 
on page 45, line 10, before the word “dollars,” to strike out 
“fifty-six thousand” and insert “sixty thousand four hun- 
dred,” so as to make the clause read: 


For Secretary of State, $12,000; Assistant 3 85,000; Second 
and Third Assistant Secretaries, at $4,500 each; chief clerk, 83.000; 
2 assistant solicitors of the S of State, to be appointed by 
the Secretary of State, at $3, each; law clerk, and assistant, to be 
selected and appointed by the Secretary of State, to edit the laws of 
Congress and perform such other duties as may be ip bane ng of them, 
at $2,500 and 21.860. respectively ; Chief of Bureau of Trade Relations 
$2,500; 2 chiefs of bureaus, at $2,250 each; 5 chiefs of bureaus at 
$2,100 each; 2 translators, at $2,100 each; additional to Chief of 
Bureau of Accounts as disbursing clerk, $200; N tee secretary to the 
Secretary, $2,500; clerk to the Secretary, $1,800; 15 clerks of class 4; 
15 clerks of class 3; 25 clerks of class 2; 41 clerks of class 1, 3 of 
whom shall be telegraph operators; 15 cler at $1,000 each ; 19 
clerks, at $900 each; chief messenger, $1, ; 5 messengers ; 

ger boy, $420; packer, $720; 4 laborers, 


The amendment was agreed to. 

The next amendment was, under the head of “ Treasury 
Department,” on page 48, line 11, before the word “clerk,” 
to strike out “assistant and chief” and insert “chief; and 
in line 17, before the word “ thousand,” to strike out “three” 
and insert “four,” so as to read: 

Office.of chief clerk and superintendent: Chief clerk, including $300 
as superintendent of Treasury Building, who shall be the chief executive 
officer of the department and who may be designa by the Secretary 
of the Treasury to sign official papers and documen uring ‘the tem- 
porary absence of the Secretary and the assistant secretaries of the 
department, $4,000. 


The amendment was agreed to. 

The next amendment was, in the appropriation for the main- 
tenance of the office of chief clerk and superintendent, on 
page 49, line 9, before the word “firemen,” to strike out 
“three” and insert “eight;” in the same line, after the word 
“firemen,” to strike out “5 firemen, at $660 each;” and on 
page 50, line 9, before the word “hundred,” to strike out 
“seventy-three thousand six” and insert “seventy-four thou- 
sand nine,” so as to read: 


Eight elevator conductors, at $720 each, and the use of laborers as 
relief elevator conductors during rush hours is authorized; 8 firemen; 
coal passer, $500; locksmith and electrician, $1,400; captain of the 
watch, $1,400; 2 lieutenants of the watch, at $900 each; 66 watchmen; 
foreman of laborers, $1,000; 2 skilled laborers, at $840 each; 2 skilled 
laborers, at $720 each; wireman, $1,000; wireman, $900; 34 laborers; 
10 laborers, at $500 each; plumber, $1,100; painter, $1,100; 91 char- 
women (including 16 transferred from Treasurer’s office); 4 cabinet- 
makers, at $1,000 each; cabinetmaker, $720. For the Winder Building: 
Engineer, $1,000; 3 firemen; conductor of elevator, $720; 4 watchmen ; 
3 laborers, 1 of whom, when necessary, shall assist and relieve the con- 
ductor of elevator; laborer, $480; and 8 charwomen. For the Cox 


‘Building, 1709 New York Avenue: Three watchmen-firemen, at $720 


each; and 1 laborer; in all, $174,920. 


The amendment was agreed to. 

The next amendment was, on page 50, line 25, before the 
word “dollars,” to insert “ five hundred,” and on page 51, line 5, 
before the word “and,” to strike out forty-three thousand five 
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hundred” and insert “forty-six thousand,“ so as to make the 


elause read: 


Division of Customs: Chief of Range ps i 12 rE aes of 


division, $3,000; 7 law “clerks, 5 gy 
3 clerks of class 4; 2 clerks ks of clase 3; 2 1 clerk of class 27 clerks of 
; 5 clerks, at $1,000 each ; messenger; messenger; in 


elass 1 
all, $46,060. 

The amendment was agreed to. 

The next amendment was, on page 51, line 6, after the word 
“appointments,” to insert and surety bonds; in line 7, before 
the word “ dollars,” to insert five hundred; in line 8, before 
the word “ dollars,” to insert “two hundred and fifty; in line 
10, before the word “dollars,” to insert “two hundred and 
fifty;” and in line 14, before the word “thousand,” to strike 
out “forty-two” and insert “forty-three,” so as to make the 
clause read: 


Division of Appointments and Surety Bonds: Chief of division, 
$3,500; assistant chief of division, $2,250; executive clerk, $2,000 5 law 


of class 2; 6 clerks of class 1; 4 clerks, at $1,000 each; elerk, $900; 
messenger; two assistant messengers ; in all, $43,180. 

The amendment was agreed to. 

The next amendment was, on page 52, line 19, after the word 

: “two,” to insert “bookbinder, $1,250,” and in line 25, before 
the word “ dollars,” to strike out “ thirty-one thousand one hun- 
dred and twenty” and insert “thirty-two thousand three hun- 
dred and seventy,” so as to make the clause read: 

Division of Printing and Statio : Chief of division, $2,500; assist- 
ant chief of division, $2,000; 4 clerks of class 4; 3 clerks of class 3; 
3 clerks of class 2; okbinder, $1,250; 3 clerks of class 1; elerk, 
$1,000; clerk, $900; 3 messengers; assistant messenger; 2 laborers; 
messenger boy, $360; in all, $32,370. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Supervising Architect, on 
page 54, line 19, before the word “ della s,“ to strike out “ one 
hundred and ninety,” and insert “two hundred and fifty; in 
Hne 20, before the word “dollars,” to strike out “one thousand 
eight hundred” and insert “two thousand;” on page 55, line 
6, before the word “dollars,” to strike out “ninety-seven thou- 
sand five hundred and ninety” and insert “ninety-eight thou- 
sand and thirty,” so as to read: 

Fi in „ at 250 h; in 2,000; 5 messengers; 
9 —— — ——— 1 A fing — the 8 transferred from 
the office of ae ki ek clerk and superintendent: Inspector of electric- 

ht plants, gas, and fixtures for all public buildings under the control 

the Department, $2,250; assistant inspector of electric- 

ght plants draftsman, $1,800; 1 clerk of class four; additional 

to 1 clerk of class 4 as bookkeeper, $100; 3 clerks of elass š; one clerk 
class 2; in all, $98,030. 

The amendment was agreed to. 

The next amendment was, on page 55, line 9, before the word 
“dollars,” to strike out “five thousand five hundred” and in- 
sert six thousand; and in line 21, before the word hun- 
dred,” to strike out “ seventy-five thousand six” and insert 

“seventy-six thousand one,” so as to make the clause read: 

Offi f C troller of the Treasu Comptroller of the Treasury, 
6,000 ; * Coniptvolles of ELA PORNE, $4,500; chief cler 
p 500: chief ray TOO FEN 8 5 non a 
ini an a expe: 
cote ok "000 each: private secr „ $1,800; 8 clerks of class 4; 
3 clerks of class 3; 1 clerk of class 5 stenographer and typewriter, 
$1,400; typewriter-copyist, S14 ees 2 messengers; assistant messenger ; 

and 2 laborers ; in al 

ae amendment was sii to. 

The next amendment was, on page 56, line 4, after the word 
“ offices,” to insert “except in the office of the Auditor for the 
Post Office Department, where such duties and powers shall be 
exercised by the assistant and chief clerk,” so as to make the 
elause read: 

iti f deputy auditor authorized in the offices of the six 
nA ‘Of the Treomety Tor the several executive departments and other 

Government establishments are hereby abolished to take effect on and 
after July 1, 1911, and on and after said date the duties and powers 
theretofore exercised by law by said deputy auditors shall be exercised 
By cor i, ate se Riu fa tae Pear ee 

0 

„ powers shall be exercised by the nt and chief 
clerk. 

The amendment was agreed to. 

The next amendment was, on page 58, line 9, before the word 
“thousand,” to strike out “four” and insert five; in line 
11, before the word “ dollars,” to strike out “two thousand five 
hundred ” and insert “three thousand; “ in line 12, before the 
word “hundred,” to strike out “two” and insert “seven;” 
and in line 14, before the word “dollars,” to insert two hun- 
dred and fifty,” so as to read: 

Post Office D t: Auditor, $5,000; assist- 
wa ica eA FSG Marke Eide expen accountant 
$2,750; four chiefs of division, at $2,250 each. 


The amendment was agreed to. 


The next amendment was, in the item of appropriation for 
the maintenance of the office of Auditor for Post Office De- 
partment, on page 59, line 11, to increase the total appropria- 
tion from $726,490 to $729,490. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Treasurer of the United 
States, on page 60, line 7, before the word “clerks,” to strike 
out “twenty-seven” and insert “twenty-six,” and in line 19, 
before the word “hundred,” to strike out “sixty thousand 
three“ and insert “ fifty-nine thousand four, so as to read: 

Nineteen clerks, at oo each; 26 clerks, at $900 each; 29 expert 
counters, at $900 each; 15 expert coun at $800 each; 40 expert 
counters, at $720 each ; 17 expert counters, at $700 each; mail messen- 
ger, oes 8 messengers ; 7 . —— messengers ; 28 Inborers AA mes- 
$1,400; sliver r pfler 51. $1000; AAT $359,440. 2 9 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Commissioner of Internal 
Revenue, on page 63, line 18, after the word dollars,“ to insert 
“four clerks, at $2,000 each; “ in line 24, before the word 
“clerks,” to strike out “ forty-four” and insert “forty;” and 
on page 64, line 2, before the word “hundred,” to strike out 
“thirty thousand five” and insert “thirty-four thousand nine,” 
so as to read: 

Superintendent of 8 Pate $2,000; 4 e at $2,000 each; 
private secretary, $1,800 of class 4; 24 elerks of class =; 
37 clerks. of 900 25 3T AE ks of class ss 1; 32 clerks, at $1, 000 sach each 
laborers; in all, $334, 900. 2 io 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of Life-Saving Service, on page 
65, line 2, before the word “laborer,” to strike out “2 assist- 
ant messengers ” and insert “messenger; assistant messen- 
ger;” and in line 3, before the word “dollars,” to insert “one 
hundred and twenty,” so as to read: 

1 
ine 448.120 at 8900 each; messenger; assistant messenger; laborer; 

The amendment was agreed to. 

The next amendment was, on page 65, line 5, before the word 
“ dollars,” to strike out “ five thousand five hundred ” and insert 

“six thousand,” so as to read: 

Bureau of Engraving and Printing: Director, $6,000; assistant di- 
rector, $3,500. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
maintenance of the Bureau of Engraving and Printing, on page 
66, line 7, before the word “ hundred,” to strike out “ fourteen 
thousand six ” and insert “ fifteen thousand one,” so as to read: 

In all, $215,160. 


The amendment was agreed to. 

The next amendment was, on page 66, line 21, before the 
word “dollars,” to strike out “four thousand five hundred” 
and insert “ five thousand; “ in line 25, before the word “ dol- 
lars,” to strike out two hundred aa fifty“ and insert “five 
hundred;” and on page 67, line 6, before the word “dollars,” 
to strike out “ twenty-eight thousand five hundred and thirty“ 
and insert “twenty-nine thousand two hundred and eighty,” so 
as to make the clause read: 


Office of the Director of the Mint: Director, $5,000; examiner, $3,000 ; 
computer, $2,500; assayer, $2,200; adjuster of accounts, 2.500; 2 
clerks of class 4 private secretary, $1,400; 2 clerks of class 3 2 
clerks of class 1; messenger; assistant in laborato tory, $1,200; t 
messenger; skil led laborer, $720; In all, $29,280. 

The amendment was agreed to. 

The next amendment was, on page 67, line 19, before the 
word “hundred,” to strike out “two” and insert “four,” so 
as to make the clause read: 

For books, pamphlets, periodicals, eeimens of co! ores, and 
incidentals, $400. "2 = A 

The amendment was agreed to. 

The next amendment was, on page 70, line 12, after the words 
“District of Columbia,” to insert “including unforeseen con- 
Uingencies,“ so as to make the clause read: 

For inves tion of accounts and records, and to secure better meth- 
ods of admin on, with a view to greater oe in — Soar 
ture of public money, oe necessary traveli con- 
nection with special work, taining of better a — 5 ative Ste: 
ods in any branch of the nar vies within or under the Treasury at 
ment, including the temporary employment of agents, stenographers, 
accountants, or omer expert services either within or without a Dis- 
trict of Columbia, in ing contingencies, $75,000. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 25, 
on page 74. 
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Mr. BAILEY. Mr. President, may I ask on what page the 
Clerk is reading? 

The VICE PRESIDENT. Page 75. He has just finished 
reading the last paragraph, on page 74. 

Mr. BAILEY. Seventy-four? There is an item—I think it 
is on page 40—about which I want to say a word, unless it has 
been passed over by consent, with the understanding that it be 
recurred to later. 

Mr. WARREN. 
into the Senate. : 

The VICE PRESIDENT. The matter will come up in the 
Senate. The bill is being considered as in Committee of the 
Whole, and is now being read, by consent of the Senate, for 
the presentation of committee amendments only. 

Mr. BAILEY. This is a committee amendment. 

The VICE PRESIDENT. Yes. = 
Mr. BAILEY. I do not want it understood that I lose m 
right to object to that amendment by the fact that my atten- 
tion was diverted for a moment and I did not hear the Clerk 

read it. I have a word to say about it. 

The VICE PRESIDENT. Does the Senator desire to speak 
now or when the bill reaches the Senate? 

Mr. BAILEY. I am perfectly willing that the Clerk shall 
finish reading the amendments. However, the regular and or- 
derly way would have been to have addressed myself to it at 
that time. 

Mr. WARREN. Would not the Senator be in the same order 
really when we get the bill out of the Committee of the Whole 
and into the Senate, because it will then be open to amendment? 

Mr. BAILEY. It could be done either way. I only wanted it 
understood that I did not lose my right to protest against this 
amendment by failing to exercise that right at the very moment 
the Clerk read the item. 

The VICE PRESIDENT. The Secretary will continue the 
reading of the bill. 

The Secretary resumed the reading of the bill. 

The next amendment was, under the subhead “ Independent 
Treasury,“ on page 76, line 5, before the word hundred,” to 
strike out “six” and insert seven; “ in line 9, before the word 
hundred.“ to strike out “four” and insert six; and in line 
17, before the word “and,” to strike out “forty-five thousand 
seven hundred“ and insert “ forty-six thousand,” so as to make 
the clause read: e : 

Office of assistant treasurer at Boston: Assistant treasurer, $5,000; 
chief clerk, $2,500; pa sp yee $2,500; receiving teller, $2, ; as- 
sistant paring teller, $2, ; vault clerk, $2,000; assistant receivin 
teller, $1,700; 2 bookkeepers, at $1,600 each ; 2 specie clerks, at $1,65 
each; money clerk, $1,500; redemption clerk, $1,600; clerk, $1,400; 3 
clerks, at $1,200 each; clerk, $1,100; 7 clerks, at $1,000 each; clerk, 
$800; messenger and chief watchman, $1, ; stenographer and — 
writer, $1,000; 3 watchmen and janitors, at $850 each; in all, 240.810. 

The amendment was agreed to. 

The next amendment was, under the head of Mints and 
assay offices,” on page 83, line 16, before the word “one,” to 
strike out “one clerk” and insert “three clerks;” in line 17, 
after the word “dollars,” to insert “each;” and in line 19, 
before the word “hundred,” to strike out “seven thousand 
nine” and insert “ten thousand three,” so as make the clause 
read: 

Mint at New Orleans, La.: Assayer who shall have general cha 
of the institution as under section 3560, Revised Statutes, and who 
shall be a practical assayer, $2,500; assistant 710 81.500; chief 
clerk, who shall perform the duties of cashier, $1, three clerks, 
$1,200 each; assayer’s assistant, $1,200; in all, $10,300. 

The amendment was agreed to. 

The next amendment was, on page 83, line 22, before the 
word “dollars,” to strike out “six thousand five hundred and 
forty” and insert “seven thousand five hundred,” so as to 
make the clause read: 

For wages of workmen and other employees, $7,500, 

The amendment was agreed to. k 

The next amendment was, on page 86, after line 18, to insert: 

Assay office at Charlotte, N. C.: Assayer and melter, $1,500. 

For wa, of workmen and other clerks and employees, $900, 

For incidental and contingent expenses, $500. 

The amendment was agreed to, 

The next amendment was, on page 87, line 23, before the word 
“dollars,” to strike out “four thousand five hundred” and in- 
sert “five thousand,” and on page 88, line 11, before the word 
“dollars,” to insert “five hundred,” so as to make the clause 


read: 


The matter will come up when the bill gets 


Assay office at New York: Superintendent, $5,000; assayer, and 
melter and refiner, at $3,000 each; chief clerk, cashier, and deposit 
weigh clerk, at $2,500 each; assistant melter and refiner, $2,000; k- 
keeper, $2,350; assistant assayer, $2,500; 1 clerk, $2,000; assayer's as- 
sistant $2,000; assistant cashier, $1,800; 4 clerks, at $1,800 each; 1 
clerk, $1,500; private secretary, $ 400; 1 clerk, $1,250; 4 clerks, at 
$1,000 each ; in all, $46,500, 


The amendment was agreed to. 

The next amendment was, on page §9, line 5, before the word 
dollars,“ to strike out “two hundred and fifty” and insert 
“five hundred,” and in line 11, before the word “dollars,” to 
strike out “six thousand eight hundred and fifty” and insert 
seven thousand one hundred,” so as to make the clause read: 

Assay office at Salt Lake 185 Utah: Assayer in charge, who shall 
also perform the duties of melter, $2,500; assistant assayer, $1,600; 
chief clerk, who shall also perform the duties of cashier, 1,600 : Pro- 
vided, That the chief clerk shall perform the duties of assayer in charge 
in his absence; clerk, $1,400; in all, $7,100. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Government 
in the Territories,” on page 90, line 7, before the word “ dollars,” 
to insert “ five hundred; ” in line 9, before the word“ hundred,” 
to strike out “one thousand eight” and insert two thousand 
five; ” and in line 11, before the word “ hundred,” to strike out 
“twenty thousand three” and insert “twenty-one thousand 
five,” so as to make the clause read: 


1 of Arizona: Governor, $3,500; chief justice, and 4 asso- 
ciate 


¥ . j; 3 rans- 
ist in Wees oes OTN i, l n AM 

The amendment was agreed to. 

The next amendment was, on page 90, line 22, before the 
word “dollars,” to insert “five hundred;” in line 24, before 
the word “hundred,” to strike out “one thousand eight” and 
insert “ two thousand five; ” and on page 91, line 2, before the 
word “hundred,” to strike out “twenty-six thousand three” 
and insert “twenty-seven thousand five,” so as to make the 
clause read: 

8 Ke no 18068 5 Ai 8 ae ana = 
assoc 8 ch; = 
translator in the 9 office, $500; a i ai, $27,500. n 

The amendment was agreed to. 

The next amendment was, under the head of “ War Depart- 
ment,” on page 92, line 12, before the word “ dollars,” to strike 
out “one hundred” and insert “two hundred and fifty;” in 
line 14, before the word “dollars,” to strike out “and five hun- 
dred ” and insert seven hundred and fifty; in line 15, before 
the word “dollars,” to insert “two hundred and fifty; in 
line 19, before the word “ dollars,“ to strike out “two hundred 
and fifty“ and insert “five hundred; “ on page 93, line 3, after 
the word “operator,” to strike out “two messenger boys, at 
$360 each” and insert “two assistant messengers, at $600 
each; ” in line 13, before the word “ dollars,” to strike out four 
hundred and seventy” and insert “five hundred and forty; “ 
and in line 15, before the word “ dollars,” to strike out “ forty- 
seven thousand one hundred and fifty“ and insert “ forty-eight 
thousand six hundred,” so as to make the clause read: 

Office of the Secre : Secre 


tary tary of War, $12,000; Assistant Sec 
ry, 85.000; assistant and chief clerk, 84,000; privar secretary to the 
Secretary, $2,3 


$2,500; clerk to the Secretary, 0; stenographer to the 
1 $2,400; clerk to 


the assistant and chief clerk, $2,250; disbursing clerk, $2,750; appoint- 


in pe 
te N $1,800; 4 clerks of class 4; 4 clerks of class 
of class 2; 19 clerks of class 1; 6 clerks, at $1,000 each; clerk, $900; 


The amendment was agreed to. 

The next amendment was, on page 94, line 14, before the word 
“dollars,” to strike out “two hundred and fifty” and insert 
“five hundred,” and in line 17, before the word “ dollars,” to 
strike out “ five hundred and fifty and insert “ eight hundred,” 
so as to make the clause read: 

Office of the Judge Advocate General: Chief clerk and solicitor, 
$2,500; clerk of class 4; 2 clerks of class 3; 2 clerks of class 2; 6 
720.80 oe 15 copyist ; 2 messengers; assistant messenger; in all, 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Quartermaster General, on 
page 95, line 24, before the word “ dollars,” to strike out “ five 
hundred“ and insert “seven hundred and fifty,” so as to read: 


Two draftsmen, at $1,200 each; supervising engineer, $2,750. 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Quartermaster General, on 
page 96, line 6, before the word “dollars,” to strike out “ cne 
thousand eight hundred” and insert “two thousand;” in line 
6, after the word “ dollars,” to insert “writer of specifications 
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and computer, $1,200;” and in line 14, before the word “ dol- 
lars,“ to strike out “seventy-six thousand nine hundred and 
sixty” and insert “seventy-eight thousand six hundred and 
ten,” so as to read: > 

eee o ES r A asa ia a afao e sa cotaient 
messengers; 2 assistant messengers, at 7228 each; female messenger, 

80; 7 laborers; laborer, $480; in all, $278,610. 

The amendment was agreed to. 

The next amendment was, on page 96, line 16, before the word 
“clerks,” to strike out “four” and insert six; in line 17, 
before the word “clerks,” to strike out “seven” and insert 
“eight; in the same line, before the word “clerks” where it 
occurs the second time, to strike out “six” and insert “eight; ” 
in line 18, before the word “clerks,” to strike out twenty ” and 
insert “ eighteen;” in the same line, before the word “ clerks” 
where it occurs the second time, to strike out “fifteen” and 
insert “thirteen;” in line 19, before the word “clerks,” to 
strike out “six” and insert “five; and in line 22, before the 
word “ dollars,” to strike out “ seventy-six thousand one hundred 
and forty” and insert “seventy-eight thousand eight hundred 
and forty,” so us to make the clause rend: 

Office of the Commissary General: Chief clerk, $2,000; 6 clerks of 
class 4; 8 clerks of class 3; 8 clerks of class 2; 18 clerks of class 1; 
13 clerks, at $1,000 each; 5 clerks. at $900 each; messenger; 2 assist- 
ant messengers; laborers; in all, $78,840, 

The amendment was agreed to. 

The next amendment was, under the head of “ Public build- 
ings and grounds,“ on page 101, line 24, after the word 
“grounds,” to strike out “assistant engineer, $2,400,” and in- 
sert “ superintendent, 83,000; “ and on page 102, line 7, before 
the word hundred.“ to strike out “fifteen thousand five” snd 
insert “ sixteen thousand one,” so as to make the clause read: 

Office of public buildings and grounds: 8 $3,000 > ns- 
sistant and chief clerk, $2,400; clerk of class J; clerk of class 3; clerk 
and Sey, pp $1,400 ; clerk of class 1; Soares ie landsenpe archi- 
tect, $2, ; surveyor and draftsman, $1,500; in all, $16,140. 

The amendment was agreed to. 

The next amendment was, on page 104, after line 5, to insert: 

For purchasing and supplying uniforms to park, Monument, and 
bridge watchmen, $2,800. 

The amendment was agreed to. 

The next amendment was, on page 104, line 11, before the 
word hundred.“ to strike out “thirty-one thousand seven“ and 
insert “thirty-three thousand one,” so as to make the clause 
read: 


Of the foregoing amounts appropriated under “ Public buildings and 
poosis ” the sum of $33,175 shall be paid out of the revenues of the 
istrict of Columbia. 


The amendment was agreed to. 


The next amendment was, under the subhead “State, War, | 


and Navy Department Building,” on page 105, after line 11, to 
insert: 


For repairing the floors of the corridors in the State, War, and Navy 
Department Building, including the purchase of new tile, $5,000. 


The amendment was agreed to. 

The next amendment was, under the head of “ Navy Depart- 
ment,” on page 106, line 14, before the word “hundred,” to 
strike out “one” and insert “two,” and in line 20, before the 
word “hundred,” to strike out “four” and insert ‘ five,” so 


as to make the clause read: 

Office of the Secretary: Secretary of the N $12,000; Assistant 
Secretary of the Navy, $5,000; ef clerk, $3, ; private secretary 
to Secretary, Pe path clerk to 8 $2,250; clerk to Assistant 
Secretary, 82.000; disbursing clerk, $2,250; 4 clerks of class 4; stenog- 
5 00; clerk of class 3; 4 clerks of class 2; 5 clerks of class 
1; stenographer, $1,200; clerk, $1,100; 4 cler at $1,000 each; tele- 
graph operator, $1,200; 2 copyists; carpenter, $900; 4 messengers; 4 


assistant messengers ; 3 rers ; 3 messenger boys, at $600 each; messen- 
ger boy, $420; messenger boy, $400; telephone switchboard operator ; 
assistant telephone switchboard operator ; all, $73,560. 


The amendment was agreed to. 

The next amendment was, on page 107, line 12, before the 
word “clerks,” where it occurs the second time, to strike out 
“ two” and insert three; “ in line 14, before the word “ copy- 
ist,” to strike out “two copyists” and insert “copyist;” and 
in line 17, before the word hundred,“ to strike out “three” 
and insert “ six,” so as to make the clause read: 

Office of Naval Records of the Rebellion: Chief clerk, $2,000; agent, 
to be selected by = Secretary of the Pi from the officers of the late 


Confederate navy, 800; clerk of class 3 (indexer); 3 clerks of class 


2; 8 clerks of class 1; 2 clerks, at $1,000 each; copyist ; 8 7 


assistant messenger; necessary traveling expenses for co 


records, $100; in all, $17,640. 

The amendment was agreed to. 

The next amendment was, on page 108, line 12, before the 
word “copyists,” where it occurs the second time, to strike out 
“nine” and insert “ten,” and in line 16, before the word 
“ dollars,” to strike out “ seyenty-eight thousand six hundred” 


and insert “seventy-nine thousand four hundred and forty,” 
so as to make the clause read: 

Bureau of Navigation: Chief clerk, $2,000; clerk, $2,000; 4 clerks of 
class 4; 5 clerks of class 3; 5 clerks of class 2; 8 clerks of class 1; 3 
8 at 89940 e eee at 51,000 each; 14 e 10 

S, A ea H ass: messengers ; Messenger A $600; 
and 5 laborers; in all, $79,440. j z 

The amendment was agreed to. 

The next amendment was, on page 108, line 21, after the 
word “each,” to insert “laborer,” and in line 23, before the 
word “ dollars,” to strike out one hundred“ and insert “seven 
hundred and sixty,” so as to make the clause read: 

Office of Naval Intelligence: Clerk of class 4; clerk of class 2; 2 
translators, at $1,400 each; clerk, $1,300; assistant draftsman, $1,200; 
3 clerks, at $1, each; laborer; messenger boy, $600; in all, $12,760. 

The amendment was agreed to. 

The next amendment was, on page 117, line 3, before the word 
“clerks,” to strike out “four” and insert “five,” and in line 
13, before the word “and,” to strike out ten thousand“ and 
insert “eleyen thousand eight hundred,“ so as to make the 
clause ‘read: 

Bureau of Supplies and Accounts: Civilian assistant, $2,500; 2 chief 
bookkeepers, at $2,000 each; 5 clerks of class 4; 7 clerks of class 3; 
6 clerks of class 2; 15 clerks of class 1; 10 clerks, at 51.100 each; 
28 cierks, at $1,000 each; 12 clerks. at $900 each; 2 copyists, at 8840 
each; 5 assistant messengers; messenger boy, $600; 3 messenger bo: 
at $400 each; laborer; and 2 laborers, at $6 each; in all, $111,840. 

The amendment was agreed to. 

The next amendment was, on page 119, after line 5, to insert: 

Toward installing steel fireproof file cases and file boxes required to 
furnish additional filing space and to replace old wooden file cases and 
file boxes, $5,000. ? 

The amendment was agreed to. 

The next amendment was, under the head of “ Department 
of the Interior,“ on page 119, line 21, after the words “ chief 
clerk,” to insert “ including $500 as superintendent of buildings, 
who shall be chief executive officer of the department and who 
may be designated by the Secretary of the Interior to sign 
otlicial papers and documents during the temporary absence of 
the Secretary and the Assistant Secretaries of the depart- 
ment.“ and on page 120, line 2, before the word “ thousand,” to 
strike out“ three” and insert four,“ so as to read: 
| Office of the Secretary: For com sation of the Secretary of the 
| Interior, $12,000; First Assistant tary, $5,000; Assistant Secre- 
tary, $4,500; chief clerk, including $500 as superintendent of buildings, 
who shall be chief executive officer of the department and who may 
| be designated by the Secretary of the Interior to sign official papers 

and documents during the temporary absence of the Secretary and 
the Assistant Secretaries of the department, $4,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Secretary of the Interior, 
on page 121, line 19, to increase the total appropriation from 
| $273,130 to $274,130. 
| The amendment was agreed to. 
| The next amendment was, on page 123, line 6, before the word 
| “dollars,” to strike out “three” and insert “four,” so as to 
make the clause read: 

For per diem in lieu of subsistence of two special inspecto > 
ment of the Interior, while traveling on gay, at a rate to be 8228 
the Secretary of the Interior not exceeding $4 Aan day, and for actua 
necessary expenses of transportation (including temporary employ- 
ment of sten phers, typewriters, and other assistance outside oF the 
District of Columbia, and for incidental expenditures necessary to the 
efficient conduct of examinations), to be expended under the tion 
of the Secretary of the Interior, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 126, line 3, before the word 
„dollars,“ to insert “five hundred; ” in line 4, after the word 
„Clerk.“ to insert “to be appointed by the Secretary of the 
Interior; ” and in line 19, before the word “ hundred,” to strike 
out “two” and insert “seven,” so as to make the clause read: 


Indian Office: Commissioner of Indian Affairs, $5,000; assistant com- 
missioner, $3,500; second ass t commissioner, who shall also per- 
form the duties of chief clerk, to be eee by the Secretary of the 
Interlor, $2,250; financial clerk, $ 3. chief of division, $2,250; 
chief of division, $2,000; assistant chief of division, $2,000; law clerk. 
$2,000; private secretary, $1,800; 14 clerks of class 4; 25 clerks of 
class 3; 24 clerks of class 2; 2 clerks, at $1,500 each; 43 clerks of 
class 1; 23 clerks, at $1,000 each; stenographer, $1,000; 29 copyists ; 
in e 05 4 assistant messengers; 4 messenger boys, at $360 each; 
in all, $231,710. 


The amendment was agreed to, 

The next amendment was, in the item of the appropriation 
for the maintenance of the Pension Office, on page 126, line 22, 
after the word “ dollars,” to insert “Second Deputy Commis- 
sioner, $3,600,” so as to read: 

Pension Office: Commissioner of Pensions, 
sioner, $3,600; Second Deputy Commissioner, 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the Pension Office, on page 127, line 16, 


2 


48600. Deputy Commis- 
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after the word “ messengers,” to insert “17 skilled laborers, 
at $660 each; in line 19, after the word “of,” to strike out 
“the Pension building” and insert buildings; in line 23, 
before the word “laborers,” to strike out “forty” and insert 
“twenty-three;” and on page 128, line 5, before the word 
* and,” to strike out “eighty thousand” and insert “ eighty- 
three thousand six hundred,” so as to read: 


Twelve assistant messengers; 17 skilled laborers, at $660 each; 20 
messenger boys, at $400 each; and for the following for care of build- 
ings under the chief clerk of the Interior Department, namely, superin- 


tendent of building, $1,400; 2 engineers, at $1,200 each; 3 firemen; 23 
laborers; 10 female laborers, at $400 each; 15 charwomen; painter, 
skilled in his trade, $900; cabinetmaker, skilled in his trade, $900; 


captain of the watch, $840; 3 sergeants of the watch, at $750 each; 20 
watchmen ; in all, $1,483,620. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the maintenance of the Patent Office, on page 129, line 12, 
after the word “ dollars,” to insert “six assistant examiners of 
trade-marks and designs, at $1,500 each,” so as to read: 

Examiner of trade-marks and designs, $2,700; 6 assistant examiners 
of trade-marks and designs, at $1,500 each. 

The amendment was agreed to. 

The next amendment was, in the item of the appropriation 
for the maintenance of the Patent Office, on page 130, line 20, 
to increase the total appropriation from $1,302,010, to $1,311,010. 

The amendment was agreed to. 2 

The next amendment was, on page 131, line 11, before the 
word “dollars,” to strike out two hundred and fifty” and 
insert “ five hundred,“ so as to make the clause read: 

For investigating the question of the public use or sale of inventions 
for two years or more prior to filing applications for 2 and for 
expense attending defense of suits instituted against the Commissioner 
of Patents, $500. 

The amendment was agreed to. 

The next amendment was, on page 131, line 16, after the 
word “dollars,” to insert “specialist in higher education, 
$3,000;” in line 17, after the word “dollars,” to strike out 
“for the investigation of higher education, rural education, 
industrial education, and school hygiene, $9,000,” and insert 
“for the investigation of rural education, industrial education, 
and school hygiene, including salaries, $6,000," so as to make 
the clause read: 

Bureau of Education: Commissioner of Education, $5,000; chief 
clerk, $2,000; specialist in higher education, $3,000; for the investiga- 
tion of rural education, industrial education, and school hygiene, includ- 
ing salaries, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 133, line 5, before the word 
dollars,“ to strike out “two thousand four hundred” and in- 
sert “three thousand,” and in line 21, before the word “ hun- 
dred,” to strike out “twenty-nine thousand eight” and insert 
thirty thousand four,” so as to make the clause read: 


Office of the Superintendent of the Capitol Building and Grounds: 
Superintendent of the Capitol Building and: Grounds, $6,000; chief 
clerk, $2,000; chief electrical engineer, $3,000; civil engineer, $2,400; 
two draftsmen, at $1,200 each; clerk, $1,600; stenographer and type- 
writer, $1,000; compensation to disbursing clerk, $1, ; messenger ; 
person in charge of the heating of the Supreme Court and central 
portion of the Capitol, $1,000; laborer in charge of water-closets in 
central portion of the Capitol, $660; 7 laborers for clean Rotunda, 
corridors, Dome, and old library portion of Capitol, at $660 each; 2 
labcrers in charge of publie closets of the House of Representatives and 
in the terrace, at $720 each; bg oF ger oe and accountant, $1,800; and 
1 stenographer, at $720; in all, $30,480. 


The amendment was agreed to. 

The next amendment was, on page 134, line 10, after the 
word “same,” to insert “and installation of a laundry plant,” 
so as to make the clause read: 

For contingent expenses of the office of the Secretary of the Interior 
und the bureaus, offices, and buildings of the Interior Department, in- 
cluding $7,500 for the Civil Service Commission: For furniture, car- 
pets, ice, lumber, hardware, dry goods, advertising, telegraphing, 
expressage, wagons and harness, motor trucks, food and shoeing of 
horses, diagrams, awnings, constructing model and other eases and 
furniture, and other absolutely necessary expenses, including fuel and 
lights, typewriting machines and exchange of same, and installation 
of a laundry plant, $122,000, 

The amendment was agreed to. 

The next amendment was, under the head of Post Office 
Department,” in the item of appropriation for the maintenance 
of the office of the Postmaster General, on page 140, line 24, 
before the word “thousand,” to strike out “three” and insert 
“four,” so as to read: 

Office Postmaster General: For Postmaster General, $12,000; chief 
clerk, Post Office Department, including $500 as superintendent of 
Tost Office Department buildings, $4,000. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Postmaster General, on 
page 142, line 3, after the word “laborers,” to insert painter, 


$900,” and in line 9, before the word “and,” to strike out 
“seventy-six thousand one hundred” and insert “ seventy- 
eight thousand,” so as to read: : 

Forty-five laborers; painter, ares plumber and awning maker, at 
— each; female laborer, $540; 3 female laborers, at $500 each; 3 
emale laborers, at $480 each; 45 charwomen; in all, $178,090. 

The amendment was agreed to. 

The next amendment was, on page 147, line 18, before the 
word “dollars,” to strike out “one thousand eight hundred” 
and insert “two thousand,” and on page 148, line 1, before 
the word “hundred,” to strike out ninety-three thousand 
nine” and insert “ninety-four thousand one,” so as to make the 
clause read: 

Division of Supplies: Superintendent, $2,500; assistant superintend- 
ent, $2,000; 2 clerks of class 4 (1 in lieu of printing clerk transferred 
from office of the Postmaster General) ; 3 clerks of class 3; 11 clerks 
of class 2; 18 clerks of class 1; 16 clerks, at $1,000 each; 8 clerks, 
at $900 each; messenger; 11 assistant messengers; 18 laborers; page, 
$360; in all, $94,100. 

The amendment was agreed to. 

The next amendment was, on page 149, line 5, after the word 
“and,” to strike out “wagons” and insert “‘ vehicles,” so as to 
make the clause read: 


For purchase, exchange, hire, and keeping of horses and vehicles, 
2205 repair of wagons and harness, to be used only for official purposes, 
5 


The amendment was agreed to. 

The next amendment was, under the head of Department of 
Justice,” in the item of appropriation for the maintenance of 
the office of the Attorney General, on page 151, line 20, before 
the word “hundred,” to strike out two thousand seven” and 
insert “three thousand five,” and in line 22, before the word 
“dollars,” to strike out “two thousand five hundred” and in- 
sert three thousand,” so as to read: 


Attorn in charge of titles, $3,500; assistant examiner of titles, 
$2,000 : chief clerk and ex oMcio superintendent of the buildings: 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
maintenance of the office of the Attorney General, on page 152, 
line 7, before the word “thousand,” to strike out “three” and 
insert “four; “ in line 10, before the word “dollars,” to insert 
“five hundred;” in line 15, before the word “hundred,” to 
strike out “six” and insert eight; in line 19, after the word 
dollars,“ to insert“ messenger, 5960; in the same line, before 
the word “ messengers,” to strike out “six” and insert “five; “ 
and on page 153, line 8, before the word “dollars,” to strike 
out “fifteen thousand eight hundred and ninety” and insert 
“nineteen thousand and ten,” so as to read: 

Superinten t o son 4, x 5 
pointment clerk, $2000 . Ch * 8 is r öh 


examiners, at $2,500 each; 4 
at $2,000 each ; 


Chief of Division of Accounts, $2600; chiet bookkeeper and’ ecard 
elerk, $2,000; 3 clerks of class 4; 4 clerks of class 3; 6 clerks of class 
2; 5 clerks of class 1; 2 clerks, at $900 each; in all, $419,010. 

The amendment was agreed to. 

The next amendment was, on page 154, line 21, before the 
word “dollars,” to strike out “two hundred and fifty” and 
insert “five hundred; and in line 25, before the word “ dol- 
lars,” to strike out “four hundred and ninety” and insert 
“seven hundred and forty,” so as to make the clause read: 

Office of the Solicitor of the Department of Commerce and Labor: 
Solicitor of the artment of Commerce and Labor, $5,000; Assistant 
Solicitor, $2,500; 3 clerks of class 4; 2 clerks of class 3; 3 clerks of 
class 2; 3 clerks of class 1; messenger; in all, $24,740. 

The amendment was agreed to. 

The next amendment was, under the head of “ Department 
of Commerce and Labor,” in the item of appropriation for the 
maintenance of the office of the Secretary of Commerce and 
Labor, on page 155, line 3, after the word “ dollars,” to strike 
out “one Assistant Secretary, $5,000” and insert “two Assist- 
ant Secretaries, at $5,000 each,“ so as to read: 

Office of the Secretary: Secretary of Commerce and Labor, $12,000; 
2 Assistant Secretaries, at $5,000 each. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Secretary of Commerce and 
Labor, on page 156, line 13, to increase the total appropriation 
from $173,900 to $178,900. 

The amendment was agreed to. 

The next amendment was, on page 156, line 17, after the 
word “abroad” to insert and in the United States, includ- 
ing the insular possessions,” and in line 20, before the word 


1476 


CONGRESSIONAL RECORD—SENATE., 


JANUARY 26, 


“thousand,” to strike out “forty” and insert “ sixty,” so as 
to make the clause read: 

For compensation at not more than $10 per day and actual neces- 
sary traveling expenses of commercial agents to investigate trade con- 
ditions abroad and in the United Stat including the insular pos- 
sessions, with the object of promong e fore commerce of the 
United States, $60,000; and the results of such investigations shall 
be reported to Congress. 

The amendment was agreed to. 

The next amendment was, on page 158, line 14, after the 
word “foreign” to strike out countries“ and insert “com- 
merce,” and in line 16, before the word “thousand,” to strike 
out “eight” and insert “ten,” so as to make the clause read: 

To enable the Bureau of Manufactures to collate and puou the 
tarifs of foreign countries in the English language, with the equiva- 
lents in currency, weights, and measures of the United States of all 
such foreign terms used in said tariffs, and to furnish information 
to Congress and the Executive relative to customs laws and 21 
os, 58 foreign commerce, and the purchase of books and periodicals, 

The amendment was agreed to. 

The next amendment was, on page 160, line 17, before the 
word “dollars,” to strike out “one hundred” and insert “ two 
hundred and fifty,“ and in line 22, before the word “ dollars,” 
to strike out “four hundred and eighty” and insert “six hun- 
dred and thirty,” so as to make the clause read: 

Bureau of Lighthouses ; Commissioner Arx 000; Depay Commissioner 
$4,000; chief constructing engineer, 4,000 ; superintendent of naval 
construction, $3,000; chief clerk, $2,400; clerk, $2,000; 2 clerks of 
class 4; clerk of class 3; 2 clerks of class 2; 6 clerks of class 1; 5 
clerks, at $1,000 each; 7 clerks, at $900 each ; clerk, $840; clerk, $720; 
messenger; assistant messenger; 2 messenger boys, at 8480 each; as- 
sistant engineer, $3,000; assistant engineer, $2,400; assistant engineer: 

2,250; aftsman, $1,800; draftsman, $1,560; draftsman, $1,440; 
raftsman, $1,200; in all, $64,630. 

The amendment was agreed to. 

The next amendment was, on page 161, line 13, before the 
word “dollars,” to strike out “two hundred and fifty” and 
insert “five hundred;” in line 14, before the word “clerks % 
where it occurs the second time, to strike out“ four“ and insert 
“five:” in line 15, before the word “clerks,” to strike out 
“eight” and insert ten;“ in line 16, before the word “ clerks ” 
where it occurs the first time, to strike out “ten” and insert 
„twelve; and in line 21, before the word“ dollars,” to strike 
out “sixty-nine thousand four hundred and fifty“ and insert 
“ seventy-six thousand five hundred,” so as to make the clause 
read: 

Bureau of Statistics: Chief of bureau, $4,000; chief clerk, $2,500 ; 
chief of division, $2,000; 5 clerks of class 4; 5 clerks of class 8; clerk, 
$1,500; 10 clerks of class 2; 12 clerks of class 1; 13 clerks, at $1,000 
each; 6 clerks, at $900 each į messenger; assistant messenger; laborer 
(one transferred to Secretary's office) ; laborer, $480; in all, $76,500. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the Bureau of Immigration and Naturaliza- 
tion, on page 167, line 6, before the word“ dollars,” to strike 
out “two thousand five hundred” and insert “ three thousand,” 
and in line 11, before the word“ hundred,” to strike out “one” 
and insert “ six,” so as to read: 

For the purpose of carrying into effect the 8 of the act 
approved June 29. 1906, entitled “An act to esta lish a Bureau of Im- 
migration and Naturalization, and to ponas for a uniform rule for 
the naturalization of aliens throughout the United States,” namely: 
Chief of Division of Naturalization, $3,500; assistant chief of division. 
$3,000; 4 clerks of class 4; 5 clerks of class 3; 8 clerks of class 2; 1i 
clerks of class 1; 8 clerks, at $1,000 each; 2 clerks at $900 each; 
messenger; 2 assistant messengers; messenger boy, $480; in all, 
$58,660. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the Bureau of Standards, on page 167, line 
22, before the word “thousand,” to strike out “five” and insert 
“six,” so as to read: 

Bureau of Standards: Director, $6,000; chief physicist, $4,800. 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for the 
maintenance of the Bureau of Standards, on page 170, line 4, to 
increase the total appropriation from $235,340 to $236,340. 

The amendment was agreed to. 

The next amendment was, on page 170, after line 5, to strike 
out: 


Hereafter In the ease of the absence of the Director of the Bureau of 
Standards the Secretary of Commerce and Labor may designate some 
4 of said bureau to perform the duties of the director during his 
absence. 


The amendment was agreed to. 

The next amendment was, on page 171, after line 17, to strike 
out: 

For completing, installing, equipping, and protecting testing machine 
at Pittsburg, Pas $25,000, 5 be —.— ` : : 


The amendment was agreed to, 


ately available, 


The next amendment was, on page 174, line 13, after the word 
“ dollars,” to insert “and $250 additional as custodian of the 
Court of Appeals Building; in line 21, before the word “ dol- 
lars,” to insert “two hundred;” in line 23, before the word 
“dollars,” to strike out“ eight hundred” and insert “one thou- 
sand;” in line 25, before the word “hundred,” to strike out 
“nine” and insert “one thousand two;” on page 175, line 2, 
before the word “dollars,” to strike out “ thirty-five thousand 
one hundred and sixty” and insert “thirty-six thousand seven 
hundred and ten,” so as to make the clause read: 


Court of appeals, District of Columbia : Chief justice, $7,500; 2 asso- 
ciate justices, at $7,000 each; clerk, $3,250, and $250 additional as 
custodian of the Court of Appeals Building; assistant or deputy clerk, 
$2,250; reporter, $1,500: Provided, That the reports issued by him shall 
not be sold for more than $5 per volume; crier, who shall also act as 
stenographer and pornu in the clerk’s office when not engaged in 
court room, $1,200; 3 messengers, at $720 each; necessary expenditures 
in the conduct of the clerk's office, $1,000; 3 stenographers, 1 for the 
chief justice and 1 for each associate justice, at 71.200 each; in all, 
$36,710, one-half of which shall be paid from the revenues of the Dis- 
trict ot Columbia. 

The amendment was agreed to. 

The next amendment was, on page 175, after line 14, to insert: 


Stenographer of district court, eastern district of Illinois: The pres- 
ent judge of the district. court for the eastern district of Illinois is 
authorized to appoint a stenographer at the rate of $720 per annum, 
notwithstanding the provisions of section 7 of the act approved March 
3, 1887, Statutes at Large, volume 24, page 555. 

The amendment was agreed to. 

pea next amendment was, on page 176, after line 11, to strike 
out: 

Books for judicial officers: For the purchase of law books and books 
of reference for United States judges, district attorneys, and other judi- 
cial officers, to be expended under the direction of the Attorney General : 
Provided, That such books shall in all cases be transmitted to their suc- 
cessors in office; all books purchased hereunder to be plainly marked 
“The property of the United States,” $15,000. 

Mr. ROOT. Mr. President, I hope the committee will not in- 
sist upon that amendment. It is to strike out a very moderate 
provision to purchase law books for district attorneys, judges, 
and other judicial officers. I think it would be very poor policy 
to do that. 

Mr. BACON. On what page is that? 

Mr. ROOT. That is on page 176. There was a provision in 
the last legislative, executive, and judicial appropriation act of a 
similar character. It is a very wasteful policy to vary the practice 
in this respect. Undoubtedly there are in many places a partial 
series of reports, and now it is proposed to cut off the appro- 
priation and make the present reports incomplete and almost 
worthless, and we expect individuals to buy out of their own 
pockets law books which will be worthless, because they will be 
but a part of the series of reports. Many of the officers can not 
afford to do that; their salaries are not sufficient; and they 
ought to have the books. We do not save any money by having 
our judicial officers and our district attorneys proceeding with- 
out knowing the law. We are having so much new law made 
now, and there are so many new and important questions com- 
ing up affecting their duties, that they can less and less rely 
upon the substratum of legal education which they acquired 
zam ago. I hope the committee will not insist upon the amend- 
ment. 

Mr. WARREN. Mr. President, I will say to the Senator 
from New York that the question came up in committee in 
considering the matter whether it was the initial movement 
for the creation of another large library. There have been 
criticisms—and I think just criticisms—on the growing in- 
clination to establish duplicate libraries in different depart- 
meuts of the Government. We put the amendments in this form, 
so that it might go to conference and that we might there ob- 
tain information; but in view of what the Senator says, that 
this provision is intended to afford means for supplying the 
different judicial officers of the Government in various parts of 
the country with law books, if the Senator feels quite sure of 
his ground that it is for that purpose, the committee will ask 
that the amendment be disagreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 177, line 24, 
after the words United States,” to strike out ‘Court of Com- 
merce” and insert “Commerce Court; ” and in line 3, after the 
word “for,” to strike out “all requisite assistance“ and insert 
“nay of bailiffs and all other necessary employees at the seat 
of government and elsewhere, not otherwise specifically pro- 
vided for, and for such other miscellaneous expenses as may be 
approved by the presiding judge,” so as to make the clause 
read: 
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United States Commerce Court : 2888: fo r judges a 
82808: W n $3,000 ; 9605 deputy” AP $2500 to 000 ; deputy clr clerk, 
Wi D. C., and elsewhere, and furnishing same for 

necessary 


‘or 

ficials and employees ; for books, sta- 

tionery, printing, and binding; for pay of bailiffs and all other neces- 

oyees at the seat o government and ee = otherwise 

specifically provided for, and such other miscellaneous ses as 
may be approved by the presiding judge, $75,000; in all, $04, 


The amendment was agreed to. 

The next amendment was, on page 178, line 24, after the word 
“messengers,” to strike out “laborer” and insert “two labor- 
ers,” and on page 179, line 2, before the word “dollars,” to 
strike out “ fifty-five thousand eight hundred and twenty” and 
insert “ fifty-six thousand four hundred and eighty,” so as to 
make the clause read: 

Court of Claims: ocne isfant el 422 99 $2500: judges, a. 818807 oa H 
A pher, ari S008 3 clerks, at 
1,200 each; a messenger, 77000; 2 3 firemen; 3 w ‘atchmen ; elevator 
conductor, $720; 2 assistant messengers; 2 laborers ; 2 charwomen; in 


* 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BAILEY. Mr. President 

Mr. WARREN. There are some committee amendments 
which I would prefer to offer first. 

r. BAILEY. The committee is entitled to the right of way. 
Mr. WARREN. I offer an amendment, to come in on page 28. 
The VICE PRESIDENT. The amendment will be stated. 
The Secretary. On page 28, line 7, before the word “ thou- 

sand,” it is proposed to strike out “five” and insert “ six,” 
and in line 9, on the same page, to strike out “ thirty-two” and 
in lieu thereof to insert “ thirty-eight.’ 

The amendment was agreed to. 

Mr. WARREN. I also move the amendment which I send to 
the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 28, line 13, before the word thou- 
sand,” it is proposed to strike out “five” and insert “ six,” and 
in line 15, before the word “ thousand,” to strike out the word 
“ twenty-two ” and in lieu thereof to insert“ twenty-six.” 

The amendment was agreed to. 

Mr. WARREN. On page 37, to correct the total, I offer the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 37, line 25, before the word “‘ thou- 
sand,” it is proposed to strike out “ eighty-five” and to insert 
in lieu thereof the words one hundred and ten.” 

The amendment was agreed to. 

Mr. WARREN. I offer the amendment which I send to the 
desk, to come in on page 61, as indicated. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 61, line 6, before the word ex- 
pert,” it is proposed to strike out “ twenty ” and to insert in lieu 
thereof the word “nineteen,” and in line 9 to strike out the 
words “twenty-two thousand one hundred” and in lieu thereof 
to insert “ twenty-one thousand four hundred.” 

The amendment was agreed to. 

Mr. WARREN. I offer the amendment which I send to the 
desk, to come in on page 98. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 98, line 18, before the word “ thou- 
sand,” it is proposed to strike out “forty-five” and to insert in 
lieu thereof “ fifty.” 

The amendment was agreed to. 

Mr. WARREN. I offer an amendment, to come in on page 99 
as indicated. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 99, line 25, after the word “act,” 
it is proposed to insert “ approved January 21, 1903, as amended 
by the act.” 

The amendment was agreed to. 

Mr. WARREN. On page 126, in lines 2 and 3, I offer an 
amendment to the amendment of the committee. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 126, in lines 2 and 3, it is proposed 
to amend the amendment heretofore agreed to by striking 
out the words “ five hundred“ and inserting in lieu thereof the 
words “two hundred and fifty.” 

The VICE PRESIDENT. Without objection, the vote by 
vicars amendment was heretofore agreed to will be recon- 

er 

Mr. BURKETT. Mr. President, as I understand, that is not 
2 committee amendment. The committee amendment provides 


for a compensation of $3,500 for the Assistant Commissioner of 
Indian Affairs. 

Mr. WARREN. That is true. The proposed amendment is 
a later consideration of the committee, and I presumed that the 
Senator was agreeable to it. 

Mr. BURKETT. As one member of the committee, I did 
not know that that had been considered. I do not like to see 
the salary of the assistant commissioner go below $3,500. 

Mr. WARREN. Very well, Mr. President, I will withdraw 
= amendment and I will offer another amendment in place 
of it. 

The VICE PRESIDENT. The amendment to the amendment 
is withdrawn. 

Mr. WARREN. On page 126, line 6, before the word “ dol- 
lars,” I move to strike out the words “two hundred and fifty“ 
and insert in lieu thereof the words “ five hundred.” 

Mr. BAILEY. That means, Mr. President, that if we can 
not reduce one salary, we are going to equalize them by raising 
the other. 

Mr. WARREN. Exactly. 

Mr. BAILEY. Mr. President, that is a curious way to spend 
the money of the people. The committee conclude that the in- 
crease—for this $500 is an increase—is more than the duties 
or responsibilities of the office warrant, and accordingly they 
propose to cut that $500 increase in half, but a member of the 
committee rises and demurs, and the Senator in charge of the 
bill proceeds to equalize matters by increasing another man’s 
salary. 

If the increase of $250 is proper in the first place, very well 
and good. I think the laborer is worthy of his hire; and I 
want no man to serve the Government in a subordinate position 
for less than his services are worth, because out of such sery- 
ices the only thing he receives is the salary and the satisfaction 
of having been of some use to his country; but I am not willing 
to see these men paid more out of the Public Treasury than 
men are paid anywhere else in the country for similar work. 
With this protest, I am going to vote against both increases. 

Mr. WARREN. Mr. President, the Senator from Texas does 
not put the committee nor me in exactly the right position. 
The committee, working on the information it had at the time, 
feeling sure that there should be an increase, reported an 
amendment to increase the salary of the assistant commissioner, 
but not the next officer or clerk in line, although the department 
felt that both salaries should be increased. 

The committee in charge of this bill in many of these cases, 
in the line of economy, reduced the amount to less, perhaps, 
than it felt the particular officials ought to have. With the 
report that came from the department as to the second official, 
that his salary should also be increased, we felt that we could 
offer $250 increase to each, and probably be sure of obtaining 
that when the bill goes to conference in another place. If that 
should then be found to be insufficient, another arrangement 
might be made. 

My reason for suggesting the second amendment, increasing 
the appropriation $250, thus making the salary $2,500, which is 
probably no more than these officials ought to have, is that both 
amendments shall go to conference, and by that time we shall 
probably have further information. Whether the provision may 
come out of conference with an increase of $250 or $500 to the 
salary of each of these officials or with no increase will depend 
upon the information we may get, which will finally determine 
the course the conferees will pursue regarding it. That is my 
reason for offering to make the change in this manner. 

Mr. BAILEY. Mr. President, I am earnestly in favor of 
economy in all governmental affairs, but I am not that kind of 
an economist who would pay to any man less than the fair 
yalue of his services. I think it is parsimony to do that, not 
economy. If these officials are entitled to this increase in pay, 
I would be the last man here or elsewhere to deny it to them, 
but it does not strike me as an exactly proper thing, when a 
decrease—for the motion of the Senator from Wyoming as 
compared with the amendment of the committee was a de- 
crease—when the decrease in one salary is objected to, and the 
objection allowed, that then we proceed to equalize those two 
salaries by increasing the salary of another. There is no de- 
pendence of one of these salaries on the other. Of course I 
understand that you judge the relative salaries which men 
ought to receive by their relative work, but if the first man is 
entitled to $3,500 he is entitled to it without reference to what 
the second man is paid. 

Mr. WARREN. If that is the case, is it any reason why the 
poan a if he is entitled to an additional $500 should not 

ave 

Mr. BAILEY. The Senator anticipated what I was going to 
say. If the first man is entitled to an increase of $500, he ought 
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to have it. If his services are worth it, he is entitled to it, but 
if he is only entitled to $250, according to the second motion of 
the Senator in charge of this bill, that is all he ought to have. 
Without knowing anything about the facts, I am perfectly 
sure that the second official is not entitled to an increase be- 
cause of anything the Senate has done with respect to the first 


official. I am rather inclined to think that probably they are 
both being increased beyond what they ought to have, but with- 
out any knowledge of that I yield to the better knowledge of 
the committee. But I protest against that method of dealing 
with the public money, and fixing the salaries of public officials. 

I myself, Mr. President, hardly think that anybody serving 
the Government is much underpaid, and I judge that not by 
comparing their salaries with each other but by comparing the 
salaries which they receive with the salaries received by men 
in the individual and corporate employments of the country. 
The great salaries of the corporations and partnerships are 
higher, of course, than the salaries of the Government, but the 
moderate salaries of the Government are higher than the cor- 
responding salaries paid to any other class of employees. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment was rejected. 

Mr. WARREN. I offer the amendment I send to the desk. 

The SECRETARY. On page 114, line 13, after the word “at,” 
to strike out the words “one thousand eight hundred dollars” 
and insert 52,000; “ and in line 20 to strike out the word 
“four” and insert “ six.” 

The amendment was agreed to. 

Mr. WARREN. For the information of the committee, will 
the clerk please turn back to the Indian Office amendment and 
state what his understanding is of its present status? 

The Secretary. Page 126, Indian Office, Commissioner of 
Indian Affairs, $5,000; Assistant Commissioner, $3,500; Second 
Assistant Commissioner, who shall also perform the duties of 
chief clerk, to be appointed by the Secretary of the Interior, 

* 


Mr. WARREN. Then the clerk understands that it is to be 
left as it was first proposed by the committee. 

The VICE PRESIDENT. That was the vote of the Senate. 

Mr. WARREN. The vote of the Senate was on the second 
one, adding $500 on the Second Assistant Commissioner. 

The VICE PRESIDENT. The second amendment was re- 
jected. The first amendment was withdrawn. 

Mr. WARREN. And the Senator from Texas, by opposing 
the amendment, has really effected what he said he disap- 
proved of. I offer the following amendment. 

The SroreTary. On page 124, line 7, after the word “ each,” 
insert “assistant chief of division, $2,000;” in line 10, strike 
out “twenty-eight” and insert “twenty-seven;” in line 22, 
strike out “six” and insert eight.“ 

The amendment was agreed to. 

Mr. WARREN. I offer an amendment on page 154, line 21. 

The Secretary. On page 154, line 21, the committee amend- 
ment struck out “two hundred and fifty” and inserted “ five 
hundred.” It is now proposed to strike out “two thousand 
five hundred ” and insert three thousand.” In lines 24 and 25, 
where the words four hundred and ninety” were stricken 
and “seven hundred and forty” inserted, it is now proposed to 
change the total by striking out “ twenty-four thousand seven 
hundred and forty” and inserting “twenty-five thousand two 
hundred and forty.” 

The VICE PRESIDENT, Without objection, the vote by 
which the amendment was agreed to is reconsidered, and the 
amendment as now offered by the committee is adopted. The 
Chair hears no objection. 


Mr. WARREN. I believe there are no other committee amend- 


ments at the present moment. 
I will ask that the clerks have authority to correct all the 


totals. 

The VICE PRESIDENT. Without objection, in the engross- 
ment of the bill the clerk will be authorized to correct errors 
in totals. No objection is heard. This concludes the com- 
mittee amendments. 

Mr. FLINT. I offer the amendment I send to the desk. 

The Secretary. On page 112, after line 18, insert: 

For a monthly pilot chart of the North Pacific Ocean, showing 
graphically the matters of value and interest to the maritime com- 
munity of the Pacific coast, and particularly the directions and forces 
of the winds to be expected during the month succeeding the date of 
Issue, the set and strength of the currents, the feeding grounds of 
whales and seals, the regions of storm, fog, and ice; the positions of 
derelicts and floating obstructions to navigation, the best routes to be 
followed by — yra by ore SoS on Ea fae the pare put RE 
lating information, ogra ¥ — 
terials for printing and malling the charts, $2,000. 


The amendment was agreed to. 


Mr. BAILEY. Mr. President, if the Senator from Wyoming 
(Mr. Warren] does not object to it, or if it has not been pro- 
vided for otherwise, I shoyld like to offer an amendment on 
page 173, line 12, touching the compensation of the stenographic 
clerks to the Chief Justice and the Associate Justices of the 
Supreme Court. I understand there is a bill pending in Con- 
gress which it was believed probably would take care of this 
item, but on reflection it occurs to me that as that other bill 
may never become a law I will propose an amendment to this 

This bill provides, as we have provided year in and year out, 
only $1,600 for the stenographie clerks to the Chief Justice and 
the Associate Justices. We have in this very bill increased the 
salaries of the stenographers in the House and Senate, which I 
do not think was improperly done; that work requires the high- 
est degree of skill and a high degree of intelligence, and I make 
no complaint that their salaries have been fixed within a frac- 
tion of the salaries which Senators themselves receive. We 
have increased the compensation of our own stenographers or 
clerks or secretaries, as we may variously call them, until they 
are now receiving—the best of them—something like $2,200 or 
$2,500 a year. 

I undertake to say that no Senator requires a better stenogra- 
pher or clerk than does a Justice of the Supreme Court. With 
the almost impossible task which the litigation in that court 
devolves upon them it is absolutely necessary for the Justices to 
have a clerk who is competent at least to bring authorities to 
them for their personal examination. They must also have a 
stenographer who knows enough law to get the phrases right as 
they dictate their opinions, or, as I have no doubt some of them 
do, dictate merely the memoranda from which they personally 
prepare their opinions. 

Mr. WARREN. What is the Senator’s proposal as to the 
salaries? 

Mr. BAILEY. I think that a stenographic clerk competent to 
do that work ought to have $200 a month, but I am willing to 
equalize those clerks with our own and fix the salary at $2,240. 

Mr. WARREN. The committee will make no objection if you 
make it $2,000. 

Mr. BAILEY. Then, in line 12, I move to strike out $1,600” 
and insert “ $2,000.” 

The Secretary. On page 173, line 13, before the word “ dol- 
lars,” strike out the words “one thousand six hundred” and 
insert two thousand,” so as to read: 

Nine stenograph 1 > 
Amocule Taster at act SEOSTE AA OJO cos a CAS AOE Vach 

The amendment was agreed to. 

Mr. BAILEY. Of course, it will be necessary to correct the 
total. 

The VICE PRESIDENT. Provision has already been made 
to correct the totals. 

Mr. WARREN. Permission has already been granted. 

Mr. OVERMAN. I offer an amendment on behalf of the Sen- 
ator from South Carolina [Mr. TILLMAN]. 

The Srecrerary. On page 116, line 16, after the word “ dol- 
lars,” insert “1 clerk, class 4, $1,800.” 

Mr. WARREN. Has that been estimated for? 

Mr. OVERMAN, It has been estimated for by the Secretary 
of the Navy. 

Mr. WARREN. Let it go in if it is in the estimates. 

The amendment was agreed to. 

Mr. CARTER. I offer the amendment I send to the desk. 

The SECRETARY. On page 87, line 14, after the word “ clerk,” 
insert “$1,600; clerk.” 

Mr. CARTER. I will say to the Senator in connection with 
the proposed amendment that I believe a mistake has been 
made in this provision. I will be glad to have the committee 
in conference consider this phase of the situation. 

The amendment was agreed to. 

Mr. CARTER. On page 87, line 12, I move to amend by 
making the text read “two thousand five hundred” instead of 
“two thousand two hundred and fifty.” 

Mr. WARREN. That is the statutory salary, is it not? 

Mr. CARTER. It is the statutory salary. 

Mr. WARREN. The committee will make no objection. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 87, line 12, after the words “two 
thousand,” strike out the words “two hundred and fifty” and 
insert “ five hundred.” 

The amendment was agreed to. 

Mr. HEYBURN. On page 7, line 6, I move to strike out the 
word “ Manufactures,” and on page 6, line 13, after the word 
“dollars,” to insert “clerk to the Committee on Manufactures, 
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$2,500.” That takes it out of one enumeration and transfers it 
to the other under the class of $2,500. 

The SECRETARY. On page 7, line 6, strike out the word 
“manufacturers,” and after the word “dollars,” on page 6, 
Sano insert “clerk to the Committee on Manufactures, 

2, * 

The amendment was agreed to. 

Mr. BROWN. I offer the amendment I send to the desk. 

The Secretary. On page 129, line 12, after the word “ dol- 
lars,” insert as follows: 

One assistant examiner of trade-marks and designs, at $2,400. 

Mr. WARREN. I will ask the Senator if that has been esti- 
mated for? 

Mr. BROWN. I understand that it has been, and it is very 
strongly urged by the Committee on Patents. 

Mr. WARREN. The committee will not object if it is esti- 
mated for. Let it go in and we will investigate it in conference. 

The amendment was agreed to. 

Mr. BORAH. I offer the amendment I send to the desk. 

The SECRETARY. On page 10, line 18, after the word“ thou- 
sand,” strike out “six” and insert “ eight.” 

Mr. WARREN. We are traveling pretty fast in that direc- 
tion, but the committee will make no objection. 

The amendment was agreed to. 

Mr. BORAH. I offer another amendment, on the same page, 
line 19, after the word “thousand,” to strike out “two” and 
insert “ four.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. Is there a separate vote called for 
on any amendment made as in Committee of the Whole? 

Mr. BAILEY. I desire to have the amendment which appears 
on page 40, increasing the salary of the President’s secretary 
from $6,000 to $10,000, reserved. The others may be con- 
curred in. 

The VICE PRESIDENT. Does any Senator desire to have 
any other amendment reserved? If not, the amendments made 
as in Committee of the Whole, save that one, will be concurred 
in. The hour of 2 o’clock having arrived, the Chair lays before 
the Senate the unfinished business, which will be stated. 

The SECRETARY. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. FRYE. I ask that the unfinished business be temporarily 
laid aside, 

The VICH PRESIDENT. Is there objection? 

Mr. SHIVELY. I gave notice that I would deliver some ob- 
servations to-day on the unfinished business. Let me inquire of 
the Senator in charge of the appropriation bill how long he 
thinks it will take to dispose of the bill. 

Mr. WARREN. As the Senator gave notice, he is entitled to 
the floor, I think, if he demands it; but I am informed that the 
disposition of this amendment is a matter of only a very few 
moments, If the debate should extend any considerable length 
of time I would feel in duty bound to lay the bill aside, in order 
to accommodate the Senator from Indiana. 

Mr, SHIVELY. On the statement made by the Senator in 
charge of the bill, I will withhold my remarks until the bill is 
completed, except in the event that something should arise to 
unduly prolong its consideration. 

The VICE PRESIDENT. If there is no objection, the unfin- 
ished business will be temporarily laid aside. 

Mr. BAILEY. Mr. President, in view of what has just 
transpired, I shall do no more than merely protest against this 
extraordinary item. To pay the Secretary of the President a 
salary 25 per cent larger than Senators themselves receive, to 
pay the Secretary of the President more than a circuit judge of 
the United States receives, is to my mind a most absurd propo- 
sition. But I shall not elaborate on that, and I shall say no 
more at this time than that if the President needs that kind of 
a secretary the country needs another kind of a President. 

Mr. DAVIS. Mr. President, I make a point of order against 
the amendment that it infringes section 3 of Rule XVI. 

The VICH PRESIDENT. It is too late to make the point of 
order. 

Mr. DAVIS. The bill is before the Senate, I understand. 

The VICE PRESIDENT. The bill has been considered as in 
Committee of the Whole and the amendment was agreed to, 
and it has been recommended by the Committee of the Whole to 
the Senate. The Senate now has to act upon the amendment, 

Mr. DAVIS. I understand that the bill is still subject to 


amendment in the Senate. 
The VICH PRESIDENT. Just this point has not before 
— since the present occupant of the chair has occupied the 
f; 


Mr. DAVIS. Under the suggestion of the Senator from 
Maine [Mr. HALE] a few days ago on the floor of the Senate 
8 B is certainly new legislation and not germane to 

e 

The VICE PRESIDENT. But it is not new legislation. The 
Chair would hold against that proposition anyway and over- 
rule the point of order so far as relates to the amendment 
coming in conflict with that provision of the rule. : 

Mr. WARREN. Mr. President, it might be subject to amend- 
ment, but it is not subject to a point of order. 

The VICE PRESIDENT. Certainly not; there is no ques- 
tion about that. The Chair will hold that the point of order is 
not good anyway, whether raised in time or not. The Chair 
will not pass upon that at the present moment. The Chair over- 
rules the point of order. 

Mr. DAVIS. I appeal from the decision of the Chair and ask 
for the yeas and nays on the question. . 

The VICH PRESIDENT. The Senator from Arkansas ap- 
peals from the decision of the Chair. The question is, Shall 
the decision of the Chair stand as the judgment of the Senate? 

an HALE. Let the appeal be laid on the table. I make that 
motion. 

The VICE PRESIDENT. The Senator from Maine moves 
that the appeal lie on the table. [Putting the question.] The 
ayes appear to have it. The ayes have it, and the appeal is 
tabled. The question is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. BAILEY. I should like to have the yeas and nays on 
that question. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. Curserson]. As he is 
absent I will withhold my vote. If he were present, I should 
vote “yea.” 

Mr. THORNTON (when Mr. Foster’s name was called). My 
colleague [Mr. Foster] is prevented by sickness from being pres- 
ent in the Chamber to-day. He, however, authorized me to 
state that he is paired with the senior Senator from North 
Dakota [Mr. McCumsper] and that if present he would vote for 
the amendment without modification. ‘Therefore, if my col- 
league had been present, he would have voted “ yea.” 

Mr. BURNHAM (when Mr. GALLINGER’S name was called). I 
desire to announce that my colleague, the senior Senator from 
New Hampshire [Mr. GALLINGER], is paired with the Senator 
from Florida [Mr. FLETCHER]. My colleague is unavoidably 
absent. 

Mr. STONE (when his name was called). I have a general 
pair with the Senator from Wyoming [Mr. CLARK], and I with- 
hold my vote, 

Mr. TALIAFERRO (when his name was called). I haye a 
general pair with the senior Senator from West Virginia [Mr. 
Scorr], who is absent from the Chamber, and I withhold my 
vote. 

The roll call was concluded. 

Mr. BAILEY (after haying voted in the negative). I voted 
forgetting at the moment that I was paired with the juvior 
Senator from West Virginia [Mr. ELKINS]. I transfer my pair 
with that Senator to the Senator from South Carolina [Mr. 
Smirna] and allow my vote to stand. 

Mr. FLINT. I transfer my pair with the senior Senator from 
Texas [Mr. Cutsrerson] to the senior senator from Rhode Island 
[Mr. ALDRICH] and vote “ yea.” 

The result was announced—yeas 35, nays 22, as follows: 


YEAS—35. 
Bradley Cullom Jones Richardson 
Brandegee pow Kean Root 
Briggs Dillingham Lodge Smoot 
Bulkeley u Pont Martin Stephenson 
Burkett Flint Oliver Sutherland 
Burnham ve Page Thornton 
Burton Gamble Penrose Warren 
Carter ale Perkins Wetmore 
Crane Heyburn Piles 

NAYS—22. 
Baile Clarke, Ark. Overman Smith, Mich, 
Bankhead ummins Percy Swanson 
Bristow avis Purcell Taylor 

rown Frazier Shively Tillman 
Chamberlain Gore Simmons 
Clapp Johnston Smith, Md. 
NOT VOTING—3#4. 

Aldrich Curtis Lorimer Scott 
Bacon Dick McCumber Smith, S. C. 
Beveridge Dixon Money tone 
Borah Biking Nelson Taliaferro 
Bourne Fletcher Newlands Terrell 
Burrows Foster Nixon Warner 
Clark, Wyo. Gallinger Owen Young 
Crawfor 1 Paynter 
Culberson La Follette Rayner 
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So the amendment was concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 

The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to provide for ocean mail service 
between the United States. and foreign ports and to promote 
commerce. 

Mr. SHIVELY. Mr. President, sufficient for the purposes 
of this discussion and without pretense at technical definition. 
or detailed description, it may be said that the foreign com- 
merce of the United States consists of our exports and im- 
ports of merchandise and our eutgoing and incoming passenger 
traffie whether carried by land or sea; that the ocean foreign 
commerce of the United States is traffie between the ports of 
the United States and the ports of foreign countries whether 
carried under the flag of the United States or foreign flags; 
that our coastwise trade is traffic by sea or lake between the 
ports or from port to pert of our own country as distinguished 
from the deep-sea trade; that the shipping on our lakes and 
rivers is commonly called lake or river marine, and that what 
in many United States statutes is called Americam merchant 
marine is shipping operated between the ports of this and 
foreign countries, or between the ports of foreign countries 
under the flag of the United States. The last named is the 
subject. of the proposed legislation. The others are important 
only as over a century of accumulated legislative regulation, 
separate and peculiar to each, may exhibit in some instances 
and illustrate in others the difficulties. encountered by our 
merchant marine. 

The question of fact as to the decline of our merchant. marine 
is not in dispute. The fact is well-nigh as patent to the native 
of the interior whose memory of a sail may recall only the white 
canvas of the old prairie schooner signaling westw: the fron- 
tier of civilization as to the practiced traveler whom business. 
or pleasure takes to the great seaports: of the world. Nor has 
any man, set of men, or political organization a monopoly of 
regret, solicitude, hope, or ambition on the subject. The con- 
stant decline is the capital humiliating fact in our history, and 
common interest, patriotism, and pride alike beckon the recovery 
and restoration.. 

THE PENDING. BILL. 

Professedly toward this end the pending bill is proposed as an 
amendment to the act of March 3, 1891. The act of 1891 is 
entitled “An act to provide for ocean mail service between the 
United States and foreign ports and to promote commerce.” 
Section 1 of that act empowers the Postmaster General to enter 
into contracts with American citizens for the carriage of mails 
between the ports of the United States and other countries, the 
Dominion of Canada excepted. Section 3 prescribes the type, 
construction, and tonnage of ships eligible to such contract 
service, and separates them into classes capable, respectively, of 
20 knots, 16 knots, 14 knots, and 12 knots. per hour. Section 5 
prescribes payment to the owners of such ships graded on the 
classification in section 3, fixing it at not to exceed $4, $2, $1,, 
and two-thirds of a dollar per mile per ship outward voyage. 

INCREASE OF PAY, NOT IN SPEED OR CAPACITY OR SERVICE. 


The bill is in a single section and proposes to amend the act 
of 1891 by authorizing the Postmaster General to pay to vessels 
of the second class on routes of 4,000 miles or more outward 
yoyage to ports of South America, south of the Equator, the 
rate per mile applicable under that act to vessels of the first 
class and to vessels of the third class on these routes the rate 
applicable under that act to vessels of the second class. This 
means that as to these routes the pay prescribed under the act 
of 1891 for the second-class vessels is to be raised from: $2: per 
mile to $4 per mile and the pay to the third-ciass vessels from 
$1 per mile to $2 per mile. 

It is plain that the measure contemplates no increase of cargo 
or speed capacity in vessels carrying ocean commerce. The in- 
crease is only in parliamentary capacity and speed in earrying 
money out of the United States Treasury. Neither the act of 
1891 nor the proposed amendment establishes any relation be- 
tween the service rendered and the pay received. The amend- 
ment accentuates the absence of any such relation. To illus- 
trate: For a voyage of 5,000 miles by a vessel of the first class 
on any route whatever, and of the second class on any route 
covered by the amendment, the owner draws $20,000 from the 
Treasury without reference to service. The amount of pay 
for the voyage is precisely the same whether the vessel carries 
only a lone picture of “ Mary of the Vineclad Cottage” or a 
hundred tons of mail. 


EXPERIMENT AGAINST EXPERIENCE—SPECIAL FAVOR UNDER GENERAL LAW. 

So the proposed remedy is an application to our dying mer- 
chant marine of the panacea of enlarged gratuities from the 
Federal Treasury through the medium of the ocean mail serv- 
ice. On this line we experiment against experience: The act 
of 1891 was one of increased favor to this interest over the 
special favor long enjoyed under the general law. By section 
269 of the act of June 8, 1872, which is section 4009 of the Re- 
vised Statutes; a sum not to exceed the sen and United States 
inland postage“ is allowed for transporting the mail in Ameri- 
can vessels, and a sum not to exceed “the sen postage” is 
allowed for like service in foreign vessels. By the regulation 
prepared and published to give the statute effect, the depart- 
ment fixes the pay to Americam steamers at “ 80 cents per pound 
for letters and post cards and $ cents per pound for other arti- 
cles,” and to foreign steamers at “4 francs per kilogram— 
about 35 cents per pound—for letters and post eards and 50 
centimes—about 44 cents per pound—for other articles.” 

These are the rates in force to-day. We pay for the con- 
veyance of a tom of letter mail in an American steamer $1,600 
as against $700 if carried in a foreign steamer and for a ton 
of print mail $160 as against $90. This difference is reflected 
in all the official totals of cost of our noncontraet ocean mail 
service and measures the discrimination im fayor of our mer- 
chant marine under the general law. 

SPECIAL FAVOR UNDER ACT OF 1801. 


Now, turning to the contract service, it is too palpable for 
argument that no one would contract to carry mails under the 


‘act of March 3, 1801, except that he receives larger pay for like 
service under that act than he would under section 4009. In 


his report for the fiscal year ended June 30, 1910, the Second 
Assistant Postmaster General says that the 51, 114,003.47 paid 


under that act for the year is a— 


net excess of cost over the amount allowable at the present rates to 


‘steamers not under contract of $346,677.39. 


This is excess over the eost at the 80 and 8 cent rates pre- 


‘scribed under section 4009. The excess over the 35 and 4} cent 
rates in that section is approximately $700,000. The excesses of 


payment over the rates allowed in section 4009 attach in sub- 
stantially similar proportions to the entire $18,475,179.48 dis- 
bursed down to July 1, 1910, under the act of 1801, and exhibit 
the magnitude of the special aid from the Federal Treasury 
already extended to our merchant marine under its operation. 

It thus appears that in addition to the many millions of dol- 
lars paid as mail-ship subsidies under the acts of February 17, 
1865, and June 1, 1872, we, at least since 1872, have been paying 
under the general law for conveyance of our ocean mails in 
American vessels over 128 per cent more on letter mails and 
over 88 per cent more on print mails than like service costs us 
in foreign vessels; and that for nearly 20 years under the special 
contract act of 1891 we have been paying American steamers: 
for transporting our ocean mail appreximately am average of 
165 per cent more than for like service in foreign steamers under 
our general law. 

CONTINUED DECLINB— FALSE DIAGNOSIS. 

All to what avail? For the fiseal year ended June 30, 1870, 
the proportion of our foreign commerce carried in American 
bottoms was 35% per cent. For the fiscal year ended June 30, 
1910, this proportion had fallen to SY per cent. Whatever oc- 
cuslonal slight reaction appears, the general course has been 
persistently and swiftly downward. Nor is there persuasive 
evidence that these disbursements from the Federal Treasury 
over and above the: open-market price have even retarded the 
decline. The evidence is far more convincing that this persist- 
ent reliance on a false remedy, based on a false diagnosis, to 
the exclusion of the true one, has hastened the disease. 

COST OF PROPOSED BILI-—STRANGE BOOKKEEPING, 

The bill before the Senate limits expenditure. under its pro- 
visions to $4,000,000, and provides that such expenditure shall 
not— 
exceed the amount of revenue received from the foreign mail service 
over and above the amount otherwise paid for such service. 

The report on the bill says that— 

ars the apparent profit of the ocean mail service 
— 8 d $3,000,000 annually. = 

Ordinarily, profit is excess of receipts over expenses. Not so 
in subsidy bookkeeping. To attain this profit of $3,000,000 the 
entire revenue from postage from the place of inland origin of 
the mails to their foreign points of destination is counted as 
receipts, while only the sea cost is counted as expense: The cost 
of preparing and distributing the stamps and gathering, secur- 
ing, packing, and placing the mail aboard cars: at inland points 
is excluded from the account. The cost of transporting it to: 
the seaport and transferring it to the steamship is excluded 
from the account. The cost of transferring and transporting it 
from the yessel abroad to the inland points of foreign delivery 
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is excluded from the account. The department has adjudged 
45 cents of the 80 cents per pound on letters and 33 cents of 
the 8 cents per pound on prints to be the proportion of the 
United States inland expense to the total expense to the foreign 
port. When to this is added the foreign inland expense, it is 
seen how small proportion the sea cost bears to the total ex- 
pense, and yet ali the items of expense except this sea cost are 
excluded from the account. Both the author of this report and 
the officials of the Post Office Department plan all their statis- 
tics in support of this measure on this theory, in which respect 
neither is chargeable with undue candor. The inland expense 
is paid to the railroads and other inland agencies which handle 
the mail. To pay this expense out of the Treasury and then, 
for the purposes of subsidy, count the money as surplus earn- 
ings still in the Treasury, is intolerable trifling with the public 
accounts. If the whole reyenue from the postage is counted as 
ocean mail receipts the whole cost of transmitting the mail 
should be counted as ocean mail expense. If not, then the ad- 
vocutes of this bill may with perfect propriety also throw the 
sea cost out of the account, and thus, by their rule of construc- 
tive surplus, make the gross receipts of the ocean mail service 
the net profits of that service. 

INFLUENCE OF SUBSIDY ON BOOKKEEPING AND BUSINESS METHODS. 

Of course in no other business, public or private, would such 
a system of accounting be tolerated. But the subsidy prin- 


~ ciple is no more exceptional in its influence in this than in 


other respects. Were the private citizen to habitually pay 
100 per cent aboye the open-market price for his purchases his 
family or neighbors, for reascns of humanity or to prevent him 
becoming a public charge, would have a guardian_appoinied to 
stop the reckless dissipation of his estate. In administering 
the estate, should the guardian imitate the business practice 
of his ward, he would hardly be permitted to defend on the 
ground that his extraordinary disbursements were from profits 
rather than from capital. Nor would certificates of their 
American citizenship from the beneficiaries of his favor be 
accepted by the court as excuse for his vicarious generosity 
with the funds committed to his care. It is only in the region 
of sublimated statesmanship and in the execution of the high- 
est trusts of government that is permitted conduct that in the 
private citizen is regarded as imbecile and in the trustee of a 
private trust is punished as crime. 
ALLEGED CAUSES OF DECLINE. 

But aside, Mr. President, from these unfashionable considera- 
tions is the question of the eflicacy or futility of subsidy as a 
means of restoring our merchant marine. It is claimed by 
the advocates of this remedy that the three principal causes of 
decline and against recovery are, first, higher cost of construct- 
ing the ship; second, higher cost of operating the ship; and 
third, subsidies paid by foreign Governments to our competitors 
in the ocean carrying trade. It follows that, to be effective, we 
must subsidize the shipbuilder to cover his alleged higher cost of 
construction, then subsidize the shipowner for his alleged higher 
cost of operation, and then subsidize him again to offset the 
alleged foreign subsidy to his competitor, or subsidize the ship- 
owner enough at once to overcome the three obstacles combined. 
Thus the friends of this and kindred measures start by placing 
our merchant marine as an industry squarely in line with that 
of the poorhouse, which first exhausts the earnings of the poor- 
farm and then is reenforced by financial assistance from the 
public funds. 

COST OF CONSTRUCTION—NAVIGATION LAWS LRAVE CITIZEN NO CHOICE. 

Neither the facts of history nor present conditions justify 
either this diagnosis of the disease or the nostrum prescribed 
for it. Sixty years ago the United States was easily England’s 
chief rival in shipbuilding, both for the deep sea and coastwise 
trade, and furnished nearly one-third of the tonnage of the 
world. Those were still the days of the wooden ship. The ship 
of to-day, and in all probability for the future, is the steel 
ship. The United States is producing more iron and steel per 
year than all the outside world. At no place on this earth is a 
ton of pig iron produced at less cost than at Birmingham, Ala., 
nor a ton of steel as cheaply as at Pittsburg, Pa., or Gary, Ind. 
For the year ended June 30, 1910, we exported iron and steel 
and the manufactures of iron and steel in the value of 
$179,133,186. Among these exported manufactures were vast 
quantities of iron and steel machinery of the most intricate 
designs and complicated mechanism, and superior grade steel 
tools, all requiring a high percentage of labor and high-wage 
skill in their construction. These take the foreign markets 


against all competition. Yet we are told that we can not 
compete in making the steel bottoms that carry these steel 
manufactures to those markets. 

There is now in process of construction in the yards of the 
New York Shipbuilding Co. at Camden, N. J., the Argentine 
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warship Moreno, and in the yards of the Fore River Shipbuild- 
ing Co. at Quincy, Mass., the Argentine warship Rivadavia. 
The contract price of these ships is about $11,000,000 each, and 
the contracts were signed February 2, 1910, after having been 
taken against the competition of the warship builders of the 
world. These facts, all capable of official verification, suggest 
how exaggerated is the claim of higher cost of construction of 
the American ship. That the American shipbuilders may uni- 
formly demand from the citizen who wants a merchant ship 
and desires to fly the flag of his country over his property a 
much higher price than the foreign shipbuilder asks presents 
quite another and different question. The navigation laws of 
the country leave the citizen no choice but to pay the price or 
be denied the protection of his flag. 
COST OF OPERATION AS HINDRANCE TO RECOVERY. 

For the purposes of this bill it is claimed that the cost of 
operating the American ship is from 25 to 50 per cent higher 
than the cost of operating the foreign ship. This claim is un- 
proven. Here again is met the confusion that always attends 
the theory that the average per diem or per month wage level 
of a country determines its ability to compete in a given indus- 
try or occupation. This theory excludes the determining factor 
of the efficiency or productivity of the labor receiving the wage. 
The cost of the labor that is paid $2 per day is always much less 
than the cost of the labor that in the same time produces only a 
third as much product or renders only a third as much service 
and is paid $1 per day. The wage level of England is and 
always has been higher than that of any other European coun- 
try. Yet Great Britain leads the world in the ocean carrying 
trade, while the maritime nation of Europe having the lowest 
wage level is at the bottom of the list of European merchant 
marine. 

The fact is, that in the deep-sea commerce of the world there 
is no standard of wages based on nationality. The concurrent 
testimony of both sailors and masters before the Merchant Ma- 
rine Commission in 1904 was that it is all a question of what 
they call “ port wages,” or “the wages of the port; that there 
are New York wages, Liverpool wages, Antwerp wages, or Hong- 
kong wages, but no such thing as British, German, or American 
wages. The rates differ between the ports of the different 
countries and between the ports of the same country. The testi- 
mony of sailors and the domestic and foreign shipping papers 
on file in the Bureau of Navigation show that as between Ameri- 
ean and foreign ships of equal type, tonnage, and cargo capacity, 
the American ship invariably carries the smaller crew. More 
service is required of each member of the crew. This fact 
figures in the wages he demands, whether he be an American 
or foreigner. The cost of fuel with which to operate the ship, 
whether coal or oll, is no higher to the American than to the 
foreign ship. Both coal in the same market, and when it is 
remembered that the master of an American ship sailing under 
our general law may and does gather, replenish, and sign up 
his crew, regardless of nationality, at any seaport of the world, 
according to his convenience, it is seen how exaggerated is the 
claim of higher cost of operation. 

FOREIGN SUBSIDIES AS CAUSE OF DECLINE AND HINDRANCE TO RECOVERY. 

As to foreign subsidies as an obstacle to the recovery of our 
ocean carrying trade, the report on this bill sets out amounts 
paid by foreign countries aggregating $46,907,220. To secure 
this aggregate, mail payments, Naval Reserve payments, Suez 
Canal refunds, pilotage refunds, and like items are bunched into 
the account, without distinction as to what part of the payment 
is for actual service rendered and what extraordinary disburse- 
ment to merchant marine. By the table set out in the report 
over half the total sum is charged to mail payments. These 
payments include the cost of the ocean foreign-mail services of 
the various countries. The proportion of them that represents a 
fair competing price for the transportation of the mails is in no 
sense subsidy. With equal and even greater reason might the 
foreigner point to the nearly $45,000,000 paid by our Post Office 
Department last year for railway transportation of mails as 
subsidy to the internal commerce of the country. When from 
the sum set out in the committee's report reasonable deductions 
are made for the parts falling under no proper definition of sub- 
sidy, the remainder left to cover the ocean commerce of the 
whole outside world becomes too inconsequential in amount to 
merit the awful significance which the friends of the subsidy 
principle assume to attach to it, 

FRENCH AND ITALIAN SUBSIDIES—“ SUBSIDY PORTS.” 

And whether the amount be considered large or small, the dis- 
bursements represent waste of public revenues rather than bene- 
ficial consequence to the merchant marine entangled with them. 
The country represented in this tabulated statement as paying 
the largest annual amounts of subsidy is France, and France is 
an excellent case in point. France has been paying liberal sub- 
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sidies for nearly 30 years, and yet last year had only 609 steam- 
ships and 1,155 sail ships, or equal to but two-thirds of the 
former and one-third of the latter making up the remnant of 
our own merchant marine. Construction of an unnecessary 
ship is no useful contribution to merchant marine. An unoper- 
ated ship rotting in port is a travesty on merchant marine. A 
ship sailed to draw subsidy rather than cargoes is a poor pic- 
ture of merchant marine. The construction subsidies of France 
filled her dockyards with useless vessels and her harbors with 
idle and decaying ships. Her sailing subsidies induced the 
spectacle of wooden and other ships sailing at random and 
without reference to cargoes to secure the subsidy. As an 
agency to render potential her merchant marine subsidy has 
been bitterly disappointing. Only as an agency to breed raven- 
ous appetites in her shipyards which constantly clamor for 
more, to dissipate French revenue, and to confront the French 
Government with vexing problems has it been successful. 
Italian subsidy added somewhat to the tools of her carrying 
trade, but practically nothing to the trade itself. It induced 
the spectacle of Italian ships calling at “subsidy ports” 
nained in the regulations neither to unload nor take on cargo, 
but only to secure their drafts on the Italian treasury. 


BRITISH MERCHANT MARINE AND SUBSIDY. 


Nor can the British merchant marine be cited as a triumph 
of subsidy. When the late Col. John C. New, of Indiana, then 
our consul general at London, said in his report of September 3, 
1889, to the Department of State that “the British Government 
does not grant subsidies in the general sense of that term to any 
steamship companies,” he stated what is true now. The only 
measurable departure is the admiralty subvention to the Cunard 
Line under the contract of 1902, and this exception emphasizes 
the rule. The population of the British Empire comprises 
nearly 400,000,000 souls, less than 11 per cent of whom reside 
in the United Kingdom. The Empire encircles the globe. Postal 
communication is indispensable to British colonial and miltary 
policy. 

In pursuance of this policy the British postal authorities 
enter into contract with the lowest responsible bidders for the 
transportation of the mails to colonial or foreign ports, whether 
the bidders be British, German, or American. For years the 
North German Lloyd held contracts for the conveyance of British 
malls between English ports and New York. In pursuance of 
the same policy the British war office makes disbursements to 
the owner of a certain class of merchant vessels for training 
naval reserves and for the privilege of calling the vessels into 
the naval service in times of war as transports. These postal 
and military payments are manifestly political rather than 
commercial both in their purpose and in their effect. 

Moreover, the overwhelming majority of the merchant marine 
of Great Britain does not participate and never has participated 
either directly or indirectly in these or other public treasury 
payments. Of her 6,503 steamships in the ocean trade, over 94 
per cent receive not a farthing from the postal or any other 
public funds. Of her 4,703 sail ships in the same trade not 
one has any pecuniary connection with the Government. These 
thousands of unsubsidized carriers constitute the solid, unpur- 
chased strength of her merchant marine, and speak for them- 
selyes around the world the true story of her mercantile su- 
premacy on the sea. And this suggests that the advocates of 
this bill in invoking the specter of foreign subsidies prove too 
much. No nation pretends to extend subsidy to the whole 
body of its merchant marine. Either subsidy is not strengthen- 
ing at all, or the domestic subsidy sufficient to meet and over- 
come the subsidized foreign rival must utterly break down and 
destroy the unsubsidized domestic rival. They leave no choice 
but wanton extravagance or wanton injustice. 


SUBSIDY A WEAKENING INFLUENCE ON MERCHANT MARINE. 


The great body of the ocean commerce of the world has been 
built up without connection with subsidy and without reference 
to it. On the whole, subsidy has been a weakening influence to 
the merchant marine connected with it. The Collins Line was 

started in 1850 with an American subsidy of $19,500 per voyage, 
and within a few years after went into bankruptcy. The Inman 
Line was started the same year without subsidy, paid dividends, 
and survives to this day. The Galway Line, backed by a sub- 
sidy of £3,000, or $15,000, per voyage, went to the wall, while 
the Anchor Line, started without subsidy, met all competition, 
grew in strength, and is still in operation. For the past two 


years the North German Lloyd, with its German mail subven- 
tion, has paid no dividends, while the unsubsidized Hamburg- 
American Line has prospered and paid dividends. 

The principle of subsidy and the incidents inseparable from 
subsidy as applying to merchant marine render it deterrent 
rather than stimulating in effect. Subsidy involves the opera- 


tions of the ship in artificial limitations and restrictions in con- 
flict with the natural requirements of successful commerce. 
These lessen its natural earning power. They tell against the 
energy, foresight, aptitude, and adaptability that compel suc- 
cess, Above all, subsidy lures away from the solid and endur- 
ing resource of superior business industry and navigation art 
into the shifting sands of adventitious expedients. It breeds 
slothful dependence on governmental favor instead of reliance 
on profitable cargoes, and ends by wrecking more merchant 
marine than it assists, 
NO RELATION TO PAY FOR ACTUAL SERVICE, 


All this is apart from any question of reasonable pay for 
ocean mail service. Of course we should pay for what the 
service rendered is reasonably worth. There is a line of golden 
equity between the parsimony that starves and dwarfs and the 
profligacy that wastes and weakens. Surplus payment over a 
reasonable price for the service is not compensation, but sub- 
sidy. Subsidy is extraordinary payment, whether mixed with 
mail contracts or as an independent disbursement. We are 
asked to cast it as “bread upon the waters” which will return 
“after many days.” With ship subsidy the many days never 
end. Nothing returns but the applicant, and he after a few 
days and only after more bread. 

NAME UNIMPORTANT—SUBSIDY POWERFUL IN SOME RESPECTS. 


Nor is the name of the payment important. The term sub- 
sidy is a very expressive word. Its technical sense has become 
the popular sense. Unlike another word, it has not imposed 
on public credulity nor served as a dungeon to lock away the 
common sense of millions of people. Call it subvention, or 
bounty, or State aid, or gratuity, or gift, or alms, or anything 
but compensation. It is not the word, but the thing, that at- 
tracts or repels. By whatever name it is called it has been 
powerful enough to fabricate and marshal into its service any 
facts necessary to make its case; to transform and harden the 
purest fiction into solemn history; to make the most remote 
coincidence stand for direct cause and effect; to involve Congress 
in the darkest scandal in its history without feeling the shame; 
to produce a rugged special, self-patented, self-anointed pa- 
triotism that augments in fervor and heat and zeal just as it 
nears the open doors of the United States Treasury; and to 
prove the hint of Lord Macaulay that, with a pecuniary con- 
sideration at stake, plenty of talent is available to disprove the 
law of gravitation. However powerful to these ends, it has not 
been potential to create, restore, or revive merchant marine. 

The question is constantly presented as being one of want of 
ships. The seaports of the world are crowded with idle ships, 
waiting in vain for cargoes. As well the farmer invest $1,000 in 
a farm and $10,000 in wagons wherewith to market the produce, 
and then bewail the scarcity of wagons, Never was the struggle 
for business on the ocean more fierce than to-day. What is de- 
sired is ships under the American flag carrying cargoes, and the 
flag going as the emblem of power and security, not as the 
ensign of weakness and mendicancy. This view confronts us 
with and requires a brief look into the hackneyed subject of that 
collection of medieval ordinances known as our navigation code. 

OUR NAVIGATION CODE—COALITION OF MOLASSES, RUM, AND SLAVERY, 


In the Federal convention it was sought to provide for the 
immediate abolition of the slave trade and to prohibit the en- 
actment of navigation laws except by a two-thirds vote of Con- 
gress. The most insistent advocates of the immediate abolition 
of the slave trade were George Mason and James Madison, of 
Virginia. But many other southern Members favored postpone- 
ment of abolition to a later date. The Middle and Southern 
States, in memory of British acts which “cut off our commerce 
with all parts of the world,” favored restrictions on the power 
of Congress to enact nagivation laws. New England was pur- 
suing navigation and desired legislation that should enable her 
to engross the deep-sea and coastwise trade of the young Repub- 
lic. Besides, she long had been and then was profitably em- 
ployed in importing molasses from the West Indies, distilling it 
into rum, trading the rum for darkies on the coast of Africa 
and selling them as slaves in southern ports. The situation in 
the convention became ripe for negotiation, compromise, and 
bargain. Molasses, rum, shipbuilding, the slave trade, and slav- 
ery coalesced ; and the finished products of the coalition were the 
extension of the slave trade for 20 years and the wide-open door 
for the future Navigation Code. 

The great body of this code consists of a long series of acts 
passed between 1790 and 1820 and a few enacted since. The 
vast majority of these were imported bodily from the British 
navigation code. A few of the provisions are in the nature of 
humane police regulations, which no one would disturb. Others 
are so unique in their barbarism as to nobly vindicate the men 
who, in the Federal convention, sought to minimize the power 
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of Congress to enact them. Consent to and acquiescence in 
them at the time of their enactment arose largely out of the ex- 
asperating hostility of Great Britain in the years just subse- 
quent to the revolution to our ocean commerce and her later 
exclusion of our merchant marine from the West India trade. 
If amid the distempers of the time was foreseen the danger of 
their recoll to the destruction of our merchant marine, misplaced 
confidence was reposed in future Congresses to correct the mis- 
chief and avert the crisis. 

By section 4132 of the Revised Statutes, which is a part of our 
navigation code, an American citizen is denied registry to his 
ship, sail or steam, unless it was built in the United States or 
was captured in war by a citizen and “condemned as prize” or 
“forfeited for a breach of the laws of the United States.” By 
section 4165 an American vessel once sold or transferred to a 
foreigner, and though afterwards purchased and owned by an 
American citizen, is forever denied registry as an American 
ship. Under section 3114, if the owner of an American ship on 
a foreign voyage takes his vessel into a foreign port for neces- 
sary repairs, he must pay the United States a sum equal to 
one-half the cost of the work and material in the repairs or lose 
his registry. Under section 4136, if a citizen of the United 
States purchases a foreign vessel wrecked on our coast and 
takes it into port for repairs, he must prove that the repairs 
constitute at least three-fourths of the cost of the vessel or be 
denied registry for his property. Of course, without American 
registry no ship is entitled to fly the American flag or to the 
Security of our registration laws. 

These few references show the general tenor and spirit of 
the code, and disclose how completely it chains down the vast 
and paramount interests of our ocean commerce and merchant 
marine to the single and narrower interest of shipbuilding. It 
ignores every economic consideration that makes for success or 
failure in the ocean carrying trade. The denial to the citizen of 
the right of registry for other than American-built ships was of 
little significance to our merchant marine prior to 1855. Those 
were still the days of the wooden ship. The material of ship- 
building was abundant and cheap, and from the early colonial 
days Americans had shown unrivaled aptitude and efficiency in 
both ship construction and the art of navigation. The slow 
transition from sail to steam still left the wooden ship, and the 
advantages of abundant and cheap material and superior skill 
in construction remained. Between 1850 and 1855 the shipyards 
of the country not only supplied our own flourishing merchant 
marine but sold ships to foreign countries, including Great 
Britain. When a better ship could be bought for less money 
here than abroad there was no temptation to buy elsewhere, 
and the provision against the registry of a foreign ship could 
neither hurt nor help our merchant marine. 

CHANGE IN SHIP CONSTRUCTION AND MISCHIEVOUS EFFECT OF CODE. 

Then came the iron ship and the screw propeller, which Eng- 
land for years had been engaged in perfecting. This meant 
change of material, reconstruction of plants, and adjustment of 
methods to the new type of construction. With England. the 
new material was abundant and convenient. She adapted the 
industry to the new developments in the art. The American 
shipbuilder clung too long to the wooden ship and the paddle 
wheel. The iron ship was superior for all the purposes of 
merchant marine, and the country that remained blind to the 
fact was bound to fall a laggard in the contest for mercantile 
supremacy on the ocean. 

THD REAL CAUSE OF THE DECLINE, 


Right at this crisis was demonstrated the marvelous capacity 
of what is now section 4132 for mischief. When in 1849 Great 
Britain found that the United States by means of her betterand 
cheaper ships was swiftly overtaking her in the ocean carrying 
trade she, despite the wail of her Tory statesmen, repealed her 
barbarous navigation code, authorized her subjects to buy ships 
wherever they could procure them cheapest, gave such ships 
British registry, and saved her menaced merchant marine. 
When a few years later our advancing ocean carrying trade was 
confronted by the superior iron ship the United States clung to 
her navigation code, withheld the right of an American citizen 
to avail himself of the new tools of his trade, and lost her mer- 
chant marine. England recognized the interest of her merchant 
marine as paramount, reenforced it with tools from the ship- 
yards of the United States, saved her merchant marine, and 
with it her shipbuilding industry. We made the shipbuilding 
interest mount, sacrificed our merchant marine to it, and 
our shipbuilding for the ocean trade disappeared with it. 

In 1855 the proportion of our exports and imports carried in 
American bottoms was 753 per cent. In 1860 the proportion had 
fallen to 663 per cent. In 1855 the production of ships of all 
descriptions in this country rose to 583,450 tons, the highest of 

year in our history. In 1860 this production had fallen to 
213,899 tons. In 1855 our sales of ships to foreigners reached 
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65,000 tons. In 1860 these sales had fallen to 17,000 tons. Of 
course, in the ensuing Civil War the Alabama, the Shenandoah, 
and the Florida accelerated the decline. The titles of many 
ships were shifted to secure foreign registry and the protection 
of neutral flags. Under the code the American registry of these 
ships could never be renewed. But, with occasional temporary 
reaction, the trend has been downward alike before and since 
the war. Neither the ravages of war nor the casualties of 
peace could kill our merchant marine. Other minor influences 
contributed. The fatal agency was our navigation code. 
THE UNITED STATES ALONE IN HER FOLLY. 

In the barbarism of this code the United States is alone. 
There is not a single nation left to bear her company. The 
citizen or subject of any other nation on earth is free to buy 
a foreign ship anywhere, have registry under the laws of his 
country for his ship, and the flag of his country over his 
property. When the Germans wished to revive their merchant 
marine they ordered iron ships built in the yards of Armstrong, 
brought them back, and put them under the German flag in 
their carrying trade. The Oder was built in Scotland. From 
the necessary repairing the Germans improved on the ship- 
building art, their shipyards flourished, have since supplied 
humerous warships to foreign powers, and are in successful 
competition with the shipyards of the outside world. Only 
last year Great Britain admitted 34 foreign merchant steam- 
ships and seven sail ships to British registry. 

The worst features of the code hark back to the fourteenth 
century, under Richard II of England. They were imported 
and engrafted on our policy at an early day—the bitter fruits 
of a sordid coalition. Since then molasses and rum have lost 
their significance. The slave trade has gone. Slavery itself 
has passed away. Swift advancement has been made in the 
physical sciences. Everywhere mankind are harnessing the 
forces of nature into their service. Steam and electricity are 
excluding time and space from human calculations and bringing 
widely separated peoples face to face. Vast common interests 
are making for peace, order, and progress. Feudal systems are 
yielding to the needs of modern society. Old codes are being 
adjusted to new conditions. Change and improvement mark all 
other departments of human activity. Through all, and in spite 
of all, the barbarisms of our navigation laws remain—memorials 
to stone-blind avarice and stupid folly—the deadly blight on our 
merchant marine. 

NOTHING TO LOSE—MUCH TO GAIN. 


All remedies suggested other than the reformation of the 
navigation code contemplate payments out of the Federal Treas- 
ury, diversion of revenue which would otherwise go into the 
Treasury, or further restrictions on commerce. They are all 
artificial expedients to overcome the artificial obstructions 
raised by our own statutes in the pathway of our merchant 
marine. Nor until artificial obstructions are removed can the 
influence of alleged natural obstacles be estimated. In such 
removal the country stands to lose nothing that is not already 
lost, and to gain much that is now denied to the enterprise of 
her citizens. 

Experience has not given weight to the contention that the 
pending bill will under the act of 1891 furnish valuable aux- 
ijliaries in time of war. Such provisions are the usual frills 
and frieze on subsidy legislation. That a merchant marine 
develops capacity for service in naval war is true. But the 
American seaman in merchant marine, from the finished sailor, 
who knows all of rope and spar and sail and can haul and reef 
and steer, to the coal shoveler in the steamer, regards his occu- 
pation as a profession. He resents regulations that make him 
a conscript in case of war, and prefers the honor of yolunteering 
as do other men. As to the ship itself, the advocates of subsidy 
point their argument with the lament that when the Atlantic 
Fleet made its voyage around the world it was compelled to 
rely exelusiyely on foreign transports. Down to that time the 
International Mercantile Marine Co. had been paid out of the 
Federal Treasury, under the act of 1891, over $8,000,000. The 
company was operating lines of steamers between New York 
and Europe. That this sum should not have produced even 
a single transport to assist that spectacular performance is 
hardly a good reason for the extraordinary payments proposed 
by, this bill. i 


SOUTH AMERICAN LINES. 


The bill runs specially in the name of our South American 
trade. That ample facilities are desirable for our merchants 
and manufacturers to market their goods, wares, and mer- 
chandise in South America no one questions. But to give 
character to the bill, the difficulties have been greatly magni- 
fied. The Barber Line, Norton Line, American Rio Plata Line, 
Lamport & Holt Line, Prince Line, and Houston Line, all have 
regular sailings from New York to the Rio Plata country. 
The first three are American and the last three foreign lines, 
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As James Davenport Whelpley, commercial agent of the Depart- 
ment of Commerce and Labor, in his recent remarkably clear, 
concise and comprehensive report, says: 

The days when it was necessary to ship goods to Argentina by way 
of Europe have passed. 

Other points are reached by companies operating on the 
Atlantic and Pacific coasts. 

That many of the vessels of these lines do not make direct 
return voyages is true, and the reason is plain. Argentina is a 
case in point. Our exports to Argentina exceed our imports 
from her by over 100 per cent. To return the ship without 
cargo is not business marine. Argentina is an agricultural] 
country, and the export market for her meats and grain is 
western Europe, just as is our own. The line of immigration 
and general passenger travel is to and from Europe, just as is 
our own. A steamer leaves New York loaded with agricultural 
machinery, goes to Buenos Aires and unloads, reloads with meat 
and grain for Liverpool, and from Liverpool sails with a cargo 
of imports for New York. The voyage is triangular because 

the trade is triangular. It may be unfortunate, but this is the 
short session of Congress, and our time is too brief to suspend 
the laws of nature and reconstruct the physical arrangement of 
the world. 
SUBSIDIZING FOREIGN SHIPS, 

The words, “our country and our flag,” are good words with 
which to conjure, but this talismanic phrase may easily be over- 
worked in behalf of this bill. The International Navigation Co. 
was incorporated under the laws of New Jersey in 1893. In 
1902, by an amendment to its certificate, it became the Inter- 
national Mercantile Marine Co. By this incorporation the com- 
pany became an “American citizen,” for all the purposes of the 
act of 1891 and of the pending bill. The company owns, con- 
trols, and operates through its ownership of the stock of its 
underlying companies 126 steamers. According to “ Moody's 
Manual” for 1910, the president of the company is J. Bruce 
Ismay, of Liverpool, England. On its board of directors are 
Mr. Ismay, H. A. Sanderson, and Right Hon. Lord Pirrie, all 
British subjects. Among its American directors are John F. 
Archbold, George W. Perkins, and John P. Morgan, jr. Of the 
126 steamers, the overwhelming majority is of foreign construc- 
tion and flies the British flag. Of the $18,475,179 disbursed 
under the act of 1891, the sum of $9,791,919 went into the treas- 
ury of this company as a part of its gross earnings, and was 
distributed without reference to country or flag. Of this sum, 
over $6,000,000 was clear subsidy. Whose flag did it keep on 
the sea? Must the United States Treasury stand almoner to 
foreign merchant marine as well as to our own? 

NOT THE ONLY UNPROTECTED INDUSTRY. 


The advocates of this measure say that the interest to be 
served by it is our only “ unprotected industry“ and as such is 
entitled to the assistance it will bring. Does this mean that 
we have subsidized the railroads out of the public lands, the 
banks out of the public credit, and the corporate beneficiaries 
of our tariff schedules out of the pockets of the American con- 
sumers and now must equalize by raining dividends from the 
Federal Treasury over the corporate interests of the sea? Set- 
ting this new symposium of tax eaters in the vaults of the 
Federal Treasury would not equalize the favors of government. 
Through all these years American agriculture has been selling 
its leading staples below European prices and purchasing its 
necessaries above European prices. It has supplied the princi- 
pal part of our exports to be sold in competition with the agri- 
cultural labor and capital of the whole world. In the very 
nature and circumstances of their industry the farmers of the 
country can not gain by figures flecked through the agricultural 
schedule unless, in imitaton of some of the real beneficiaries 
of our tariff, they should combine, reduce production, and by 
means of scarcity coin fortune from the miseries of famine. 
There are hundreds of other unprotected interests that may well 
pray that Government lift the heavy hand-of mischievous 
power and cease a policy that offers all its prizes to sloth and 
none to energy and self-reliance. It might well begin by with- 
drawing the palsy of our navigation laws from our merchant 

arine. 

A A SUITABLE SUBSTITUTE FOR THE BILL, 

The substitute presented by the senior Senator from Missouri 
[Mr. Srone] would remove the chief artificial obstruction to 
the recovery of our merchant marine. It amends section 4132 
of the Revised Statutes so as to authorize a ship, wherever 
built, if owned in whole by citizens of the United States, to 
have United States registry, with the limitation that if of for- 
eign construction its registry shall admit it only to the ocean 
“trade with foreign countries, and with the Philippine and 
other island possessions of the United States.” What reason- 
able objection can there be to this, even by the advocates of the 
pending bill? The Blue Book of American Shipping for 1910, 


the standard authority on the subject, says there are “ practi- 
cally no orders to be had by seaboard yards for ships to engage 
in foreign trade.” The shipbuilders themselves say there is no 
construction in their yards of ships for the deep-sea trade. The 
friends of the pending bill admit that our shipyards are not 
building ships for this trade. 

WHAT INTEREST CAN BE HARMED? 

Then, what American interest can be harmed by thus amend- 
ing section 4132? The shipbuilder? He is building no ships for 
the ocean trade now. Labor? There is none employed in 
this construction now. The builders of vessels for the coast- 
wise, lake, and river marine of the country? These are left in 
the full possession of the steel-riveted monopoly of construction 
for the coast, lake, and river trade which they enjoy now. 
The domestic producers of the materials of ship construction 
for ocean commerce? There are no materials taken for such 
construction now. No investment in American shipyards is 
displaced, no labor disfranchised of employment, no opportunity 
to American enterprise foreclosed. It opens the door to the 
American citizen to purchase his ship, whether at home or 
abroad, on such principles of prudence and thrift, and enter 
the ocean-carrying trade under such conditions that the flag of 
his country at his masthead shall not suggest the red signal of 
the auctioneer. 

GAIN TO SHIPYARDS—DISRAELI AND BISMARCK. 

Not only our merchant marine stands to gain by the proposed 
substitute, but the American shipbuilder as well. Disraeli, who 
in 1849 opposed and denounced with vehement sarcasm and 
melting pathos the repeal of the British navigation code as 
destructive of the Empire “ foreshadowed by the genius of Blake 
and consecrated by the blood of a Nelson,“ came soon to see the 
wisdom of that legislation in the enlarging strength of British 
merchant marine. The thousands of workmen in the shipyards 


of England, who had flooded Parliament with remonstrances - 


against the repeal, found the tenure of their employment in- 
creasingly secure and their wage improving. Not long after 
Bismarck, ignoring the sullen roar from the shipyards of Ger- 
many, led his countrymen to replenish their merchant marine 
regardless of source of construction, the busy shipbuilders of 
Germany blessed the far-sighted genius and superior wisdom of 
the “Iron Chancellor.” Where the superior interest is wisely 
conserved, the interest dependent on it prospers, while to treat 
the subordinate interest as paramount destroys both. 
IRON AND STEEL AND THD SHIPYARD, 


Iron and steel are the metals of civilization. Should gold and 
silver disappear to-morrow substitutes would be found for 
them, and, in time, the great interests of mankind would flow 
on at their usual level. With the disappearance of iron and 
steel paralysis of all human activity would ensue and the crude 
instrumentalities and cruder manners of the stone age return, 
With the passing of the wooden ship the American shipbuilder 
was chained to iron and steel and by the navigation code our 
merchant marine was chained to the American shipyard. For 
many years, under the system that protects the laggard, iron 
and steel clung to obsolete plants and ancient processes. Finally 
the bright spirits about Pittsburg started the scrap-heap policy, 
reconstructed plants, adopted the latest processes and improved 
on them, and well-nigh shortened straight lines in reducing 
to a minimum the cost of producing iron and steel. But the 
benefits of the cheapening influence of skill and invention to 
the shipbuilder as well as to society in general must be post- 
poned to enable one citizen, by the magic of the taxing power 
of his Government, to walk off with $400,000,000, another to 
transmute the favor of his Government into possession of one 
of the great railway systems of the country, and a long pro- 
cession of others to gather colossal fortunes from the widely 
artificial margin between the first cost of iron and steel and 
the price which, by the assistance of government, all other in- 
dustries were compelled to pay. 

Meanwhile our merchant marine thus bound up with the 
vicissitudes of iron and steel moved steadily toward the vanish- 
ing point. With such temptation to use these metals as inci- 
dents and the power of government as the instrument with 
which to erect sudden fortunes on land, it might seem strange 
that capital would embark on the sea. It is a tribute to the 
sea spirit still existing that millions of dollars of American 
capital have in the last few years been invested in ocean trade. 
Denied the use of the American flag, except on terms meaning 
insolvency and disaster, these investments are under foreign 
flags. The substitute bill would permit naturalization of these 
ships. The United States would become the home of the ships, 
and the seaboard shipyards beneficiaries of the legislation. 

We are spending millions of dollars every year to improve 
harbors and deepen rivers. Millions more are spent by railroads 
to tunnel mountains, reduce grades, remove curves, and main- 


tain roadways. These are a part of the price paid for removing 
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natural obstacles and securing the blessings of commerce. The 
wants of society are constantly multiplying. Trade is seeking 
wider fields and greater variety. The sea presents no obstacles. 
The right of way is free. Ocean commerce requires no making of 
grades, no ties, no rails, no spikes, no overhead construction, no 
repairs. To nullify these bounties of nature is the office of 
regulations conceived in an age when trade was regarded as 
piracy and piracy was regarded as trade. 

Mr. President, I have a few exhibits which I ask permission 
of the Senate to incorporate in the Recorp and append to my 
remarks. 

The PRESIDING OFFICER (Mr. Percy in the chair). 
Without objection, permission is granted. 

The matter referred to is as follows: 

EXHIBIT A. 
[From Report of the Commissioner of Navigation, 1910.] 
Foreign carrying trade of the United States, 1821—1910. 


Total imports and exports. 


$115,025, 511 $34,074,768 | $149,100,279 2.1 
172,625, 47,009,879 | 219,635,081 78.6 
189,380,923 42,520,247 231,901,170 81.7 
192, 558,348 42,621,965 | 235,180,313 81.7 
213,346,161 87,272,491 300,618, 652 70.9 
238,305,163 70,725,896 309,031,059 77.4 
220,915,275 72, 007,984 293,613,259 75.2 
239,272, 084 90,764,954 330,037,038 72.5 
316.107, 232 118, 505,711 434,612,943 72.7 
204,735,404 123,219,817 417,955,221 70.5 
346,717,127 152,237,677 408,954, 804 69.5 
400, 008, 530 170,591,875 577,290,414 70.5 
405, 485, 462 131,139,904 536,625,366 75.6 
482,268,274 | 159,336,576 | 641,604,850 75.2 
510,331,027 213,519,796 723,850,823 70.5 
447,191,304 160,066,267 607,257,561 73.7 
465,741,381 229,816,211 695 , 557 , 592 66.9 
507,247,787 255,040,793 702, 288, 550 66.5 
381,516,788 203, 478,278 584,995,066 65.2 
217,05, 418 218,015,296 435,710,714 50.0 
241,872,471 343,056,081 584,928, 502 41.4 
184,061,486 485,793, 548 669,855,084 27.5 
167, 402,872 487,010, 124 604,412,996 27.7 
$25,711,861 685,226,691 | 1,010,938, 552 32.2 
297,834,904 581,330,403 879,165,307 33.9 
297,981,573 550,540,074 818, 527,647 35.1 
* 280,956, 772 580, 492,012 876,448,784 33.1 
— — — 352,960,401 688,927, 488 991,896,889 35.6 
$22,985,510 | 353,664,172 755,822,576 | 1,100,486,748 31.9 
27,650,770 | 345,331,101 839,346,362 | 1,184,677,463 29.2 
27,869,978 | 346,306,592 906,722,651 | 1,313,029,243 26.4 
23,022,540 | 350,451,004 939,206,106 1, 289, 658, 100 27.2 
20,888,235 | 814,257,792 | 884,788,517 1, 190, 040, 300 26.1 
18,473,154 | 311,076,171 813,854,987 1, 124, 431,158 27.7 
17,464,810 | 316,660,261 859,920,536 | 1,176,580,817 26.9 
20,477,364 | 313,050,906 876,991,129 | 1,190,042,035 26.3 
19,423,685 | 272,015,692 911,269,232 | 1,183,284,924 23.0 
20,981,393 | 258,346,577 | 1,224,265,434 | 1,482,612,011 17.4 
25,452,521 | 250,586,470 | 1,269,002,983 | 1,519,589,453 16.5 
24,973,317 | 227,229,745 | 1,212,978,769 1, 440, 208, 514 15.8 
48,092,892 | 240,420,500 | 1,258,506,924 | 1,498,927, 424 16.0 
46,714,068 | 233,699,035 | 1,127,798,199 | 1,361, 497,234 17.2 
45,332,775 | 194,865,743 | 1,079,518,566 | 1,274,384,309 15.3 
43,700,350 | 197, 349, 5081, 073,911,113 1.271, 260, 616 15.5 
48,951,725 | 194,356,746 1, 185, 194, 508 1, 359, 551, 254 14.3 
54,356,827 | 190,857,473 | 1,174,697,321 1, 308, 554, 794 14.0 
66,664,378 | 203, 805, 1081, 217, 003, 541 1,420,868, 649 14.3 
73,571,263 | 202,451,086 1, 371, 116,744 1. 578, 567, 880 12.9 
72,856,194 | 206,459,725 | 1,450,081,087 | 1,656,540,812 12.5 
72,948,067 | 220,173,735 | 1,564,558,808 | 1,784,782, 543 12.3 
87,984,041 | 197,765,507 | 1,428,316,568 | 1,626,082,075 12.2 
78,844,522 | 195,268,216 | 1,233,022,456 | 1,468,290,672 13.3 
83,104,742 | 170,507,196 | 1,285,896,192 | 1,456,403, 888 11.7 
96,666,204 | 187,691,887 | 1,377,973,521 | 1,565,665,408 12.0 
100,894,925 | 189,075,277 | 1,525,753,766 | 1,714,829, 043 11.0 
108,711,488 | 161,328,017 | 1,582,492, 479 | 1,743,820,496 9.3 
117,295,728 | 160,612,206 | 1,646,263,857 | 1,806,876, 663 8.9 
154,895,650 | 195,084,192 | 1,804,444, 424 2, 089, 528,616 9.3 
159,001,745 | 177,398,615 | 1,974,536,796 | 2,151,985,411 8.2 
180,191,048 | 185,819,987 | 1,919,029,314 | 2,104,849,301 8.8 
205,059,496 | 214,695,082 2,028, 102, 888 | 2,240,797,420 9.1 
220,976,009 | 229,735,119 | 2,001,203,514 | 3, 230, 988,683 10.3 
242,265,829 | 290,607,946-| 2, 103, 201, 402 2,393,809, 408 12.1 
280,412,387 | 822,347,205 2,887, 667, 354 2, 600, 014,559 12.0 
812,645,186 | 318,331,026 2,684, 298, 291 3,002,027, 317 10.6 
261,861,952 | 272,512,228 | 2,520,740,958 | 2,793,253,186 9.8 
253,590,297 | 258,657,217 | 2,462,603,814 | 2,721,351,031 9.5 
$19,168,630 | 260,800,278 | 2, 722, 813 2,983, 613,520 8.7 
EXHIBIT B. 
OFFICE —. THE gag wae gr Poe 
ashington, D. . aay 2. 1910. 


Hon. BENJAMIN F. SHIVELY, 
Unitea States Senate, Was 


My Dran Sm: Referring to your letter of the 20th of December last, 
asking to be furnished with certain items of information relative to 


in connection with 


ail service authorized by the act of Congress approved 


March 3, 1891, from the inauguration of such service to the present 


Hes I have the honor to inform you as follows 
a tee under the act mentioned above have been as 
S ow: 


For fiseal year ended June 30— 


$120,580.00 
498,563.68 
420,429.75 
282,610.00 
794,688.00 
1897.. 1,042,548.00 
1898... 805,539.00 
1809. 7³², 08.91 
1,026,305.74 
tf BES D aE EES 8 1,038, 827.60 
1,339, 885. 34 
SOE ISAS E YEP ETS ec TR IY AES EN 1,360,234.27 
1,375,81.20 
AA NE ANSA E S S ESN EI EET I RSENS 1,889, 501.00 
1906. 1.481, 915.88 
1,332, 883.67 
1,185, 148.26 
1,127, 215.72 
17,380, 578.01 
The names of the contractors (American citizens) performin 
service on each route, the ports made, the period during whic the 
service continued, and the amount received therefor, are as follows: 
Route No. 36, New York to Puerto Cabello, Venezuela, 
touching at San Juan, Curacao, and Guaira 
1892-1909 6 Boulton, Bliss & Dallett) = $1, 089, 105. 00 
Route No. 3 New York to Maracaibo, Venezuela, 
touching at La Guaira and Curacao, 1903-1808 (con- 
tractors, Boulton, Bliss & Dallett) 319, 186. 46 
Route No. 42, New York to 88 1892-1894 (con- 
tractor, Pacific Mail Steamship Co.)--------------- 166, 497. 00 
Route No. 44, San Francisco to Panama, calling at 
Mazatlan, San Blas, Manzanillo, Acapulco, ina 
È Champerico, San Jose, Ree A B 
Libertad, La 8 5 Corinto, San 
and Punta 2-1 (contractor, Pacific 
Mail Steamshi tip Co) —- SABER ARS SI SR SEAN ESET 141, 025. 74 
Routa No. Francisco to 1 ae at 
Yol Rote. 18521807 (contractor, Pacific Mail Steam- 
ship Co.) — ͤ — — 198, 370. 00 
= No. 57, “New York to Southam thampton, calling a 
ymca and Seer gy Baas 1805-1909 (contractor, 
In ational Mercantile Marin — — 9, 116, 480. 20 
Route No, 64, New York to Buenos —— 5 at St. 
Thomas, Pernambuco, Rio de Janeiro, an 
December, 1892 8 United Skates 4 4 Br 
Mail Steamship . —— —— 4, 772. 07 
Route No. 67, New York to Rio de . at St. 
Thomas, Martinique, Barbados, ats ranhao, Per- 
nambuco, and Bah December, 2-March, 1893 
8 United States & Brazil Mail Steamship 
12, 412. 
Route No. 69, New York | to Tuxpam, cs m, calling a at ers 2, s 
Tampico, Veracruz, Fronte 8 — 5 
1909 (contractor, New York Gaba 
O] RE RS a ee 
Route No. 70, New York to Habana, 1892-1909 vase. 
tractor, New York & Cuba Mail teamship Co.) . 1, 185, 390. 00 
Route No. 74, Boston and 1 to Jamaica, 
7090- 909 (contractor, American Mail Steamship T 
maimamen <n e „678. 
Route No. 75, San ae to Sydney, N. S. W., call- L e 
185 at Honolulu, Pago Pago, and Auckland, 1901-— 
1907 (service suspended rch, 1907, and not re- 
sumed ; contractor, Oceanic Steamshi; t Were 1, 715, 877. 00 
Route No. 76, San Francisco to “to Tahiti, 1905-1909 
(contractor, Oceanic Steamship 33 i 502. 00 
The required disbursements for 2 contract ocean service 
December 31, 1909, will be 8893. 201. 59. 


during the six months ended 
Yours, very 


Y, F. H. HITCHCOCK, 
Postmaster General. 
OFFICE OF THE POSTMASTER GENERAL, 
1 Washington, D. C., January 10, 1911. 


“United States Kenate, Washington, D. C. 
Mx Dran Sin: In reply to your letter of the 6th instant, I h 
honor to submit the following list of the contractors and the 8 
pan ‘30, 19107 for contract ocean mail service during the fiscal year ended 
une 
Bonie No. 36, N New York to Puerto Cabello, Venezuela 
Boulton, Bliss & Dallett, of 


Hon. 


t — ER Line), Messrs. 
EE So 4 RODE SCE SRO IAS CS ENE i 
Route * ip New York to Maracai Venezuela (Red 9 
W „ Messrs. Boulton, Bliss & Dallett, of New 
Yor! 3 — . m e m a ee 39, 049. 40 
Route No. 57, New York to Southampton, England, In- 
ternational Mercantile Marine Co., of New York_____ 676, 480. 00 
Route No. 69, New York to FE rae Mexico (via Ha- 
bana), New York & Cuba Mail teamship Co., of New 188, 401.00 
Route No, 70, New York to Habana, Cuba, 5 
Cuba Mail Steams! Co., of New. Jerk. 71, 032. 00 
Route No. 74, Boston and Philadelphia to Port Antonio, 
Jamaica, American Mail Steams Co., of New York_ 85, 070. 00 
Route No. 76, San Francisco to Ta iti, Oceanie Steam- 
ship Co., of San PNEC O aaran e 46, 398. 00 
— er — ere eee es 1, 114, 603. 47 
V. truly, yours, 
* H FRANK H. HITCHCOCK, 
Postmaster General. 
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EXHIBIT C. Number and net and gross tonnage of steam and sail vessels as 

NAVY DEPARTMENT, recorded by the Bureau Veritas for pi rai S 
OFFICE or P „ aii 

as. on, January 20, 2 

Mx Dran SENATOR: In compliance with the request contained in your Flag. orc pl cea Total, 
letter of the 19th instant, I beg to inform you that as far as known $ 
the names of the Argentine saps being constructed in the United States 
are the Moreno, building at the works of the New York Shipbuilding 
Co., Camden, N. J., and Rivadavia, building at the works of the Fore 


Number.| Net tons. Number. Tonnage. 
21 8,730 


River Shipbuliding Co., Quincy, Mass. The contract was signed on . 85 88,139 
February 5, 1910, and the vessels are to be completed, one in 24 months 50 8,712 80 35,169 
and the second in 27 months from the date of the contract. The price 60 81,453 69 51,988 
is about $11,000,000 for each vessel. 2 853 13 12,960 
The general characteristics, as published, are as follows: Displace- 8 402 8 4,903 
ment, 27,940 tons; length, feet; beam, 98 feet; draft, 273 feet; | GM SWSS-------------~------- ~~. emj 22 · 4 8,653 
battery, twelve 12-inch, twelve 6-inch, twelve 4-inch, 6 machine: 15 2,432 21 5,864 
speed, 224 knots; Curtis turbines, 39,500 horsepower, 3 screws. 8 1,392 13 8,744 
Very respectfully, JJ AI een bee ' 3 2,172 
T. M. Porrs, 3 863 4 1,906 
Captain, United States Navy, Chief Intelligence Officer. J 364 3 1,761 
Hon. BENJAMIN F. SHIVELY, 7 1,901 3 so 
7 e, ol ar emits e 
United States Senate, Washington, D. C. i 1.151 5 2,002 
Exureir D. S oa 7 ey 
[From Report of the Commissioner of Navigation, 1910.] = | Serxlan 2 — 1 264 
The following table shows the number and gross and net tonnage of = 5,030 22 5,030 
steamers of 1 tons and over and number and net tonnage of i 1,541 1l 1,541 
sailing vessels of 50 net tons and over, as given in the Répertoire 3 758 3 758 
Général of the Bureau Veritas for 1910-11. : rod 1 — 
Number and net and groze tonnage of steam and sailing vessels as 2 551 2 55L 
recorded by the Bureau Veritas for 1910-11. 2 823 2 326 
i} | i] fi 
Steamers of 100 tons and 
Flag. 1 107 1 107 
OD wat: 10 3,937 19 16,470 
Number. Gross tons. Net tons. 23,302 | 6,412,211 99,014 | 41,061,077 
1 | ‘haere | “ets 
, 004, 2,480,811 
921 | 1,891,552 1,245,150 Art B; 
600 1,416,000 826, [From the report of James parenpest Whelpley to the Department of 
1,099 | 1,396,151 857, 269 Commerce and Labor, Dec. 15, 1910.] 
als are oe SUMMARY. 
886 970,906 611,343 In reviewing the shipping facilities of the TA bees Republic, two 
577 819,897 400, 480 features call for special emphasis because of their importance in con- 
823 786,751 556.232 BE almost any aspect of the situation. They are: - 
294 755,639 475,131 (1) The one-sidedness of traffic between the United States and | 
409 740,310 z 8 OE | 
448 643,695 906,562 2) The overwhelming magnitude of passenger and cargo business 
269 494,255 299,353 between the Argentine Republic and Europe, as compa: with that 
123 291,779 192,240 between the Argentine Republic and North America. 
218 210,215 129,211 The one-sidedness of United States-Argentina shipping is the inevi- 
130 128, 535 78.607 | table consequence of a commerce in which exports to the South Ameri- 
69 107/325 68,783 | Cam Republic have been exceeding imports therefrom by more than 
101 105,392 65.732 | 100 per cent. The best available statistics indicate that in the River 
50 90/259 57.333 | Plata trade alone 479 vessels sailed to Argentina from eastern A —— 
45 69,880 43.846 of the United States in the year 1909 against 91 to return. hese 
e 86 50,431 31.995 | figures put the case somewhat too strongly as 233 of the southbound 
27 83,421 23.855 | Clearances were sailing ships, with relat vely small onnaa be all 
14 84,409 18.512 but 8 of the northbound clearances were steamships. evertheless 
30 20,457 16.543 the difference is striking, and constantly to be borne in mind in 
9 20.533 12'673 | considering the possibility of faster or more extensive service between 
ll 12.007 7.7% | the two countries. Moreover, it is a condition which appears likely 
z 5 1.501 2'776 to continue for many years. Undoubtedly imports from Argentina 
4 3,653 2'245 | Will increase in the future, but there are no signs that they will 
6 8.432 1.801 | increase in a ratio greater than exports to that country. The present 
5 2.852 1.410 consequence of the one-sidedness of commercial relations with the 
3 2.172 1.728 | Argentine Republic is that, with few exceptions, ships sailing from the 
1 1.543 1.010 | United States are obliged to return by be! of Europe or pick up at 
2 1397 802 | least part of their homeward freight in Brazil or the West Indies. 
1 990 754 This condition is at present, at least, an apparently insuperable bar 
i 2 961 47g | to a natural increase in the direct service both ways between North 
Y iy 881 457 | America and the Argentine Republic. 
1 75¹ 112 PREPONDERANCE OF EUROPEAN TRAFFIC—AMERICAN CONDITIONS. 
T 509 304 The 8 importance of European-Argentine commerce, as com- 
1 264 112 pared with United States-Argentine trade, is an equally necessary con- 
9 12,508 8,998 | sideration. According to official figures, 8,214 oversea vessels cleared 
2 s from or entered ports of the Argentine in 1909, of which about nine- 
15,652 | 34,648.866 | 21,680,092 | tenths must be assigned to the European trade. European-Argentine 


commerce amounts to 10 times the value of United States-Argentine 
m E commerce, while the difference in r pb traffic is almost 200 to 1. 
Sailing vessels of 50 3 Gaver * Allen 5 8 iy 5 dih 5 rl belt it 
t 5 uarter of a million persons annua an e fac at near alf o 
Flag tons and upward. Total duch travelers return. This makes the trafie probably the best of its 
kind in the world, better balanced than that of the United States, for 
instance, where it is estimated that not more than 25 per cent of the 

Number.| Net tons. |Number.| Tonnage. | immigrants return. 
Present conditions in the shipping service between the United States 


4,703 | 1,306,843 | 11,206 | 18,873,567 
979 441,881 2,351 4,308,705 | and the Argentine Republic may be summarized as follows: 
8,465 | 1,357,789 4,385 8,249,341 (1) Cargo-carrying facilities between the United States and Argen- 
1,155 482, 1,764 1,898,944 | tina are ample and rates are reasonable, considering the character of | 
1,116 608,010 2,215 2,004,161 | the trade and by comparison with rates on other trade routes of the | 
1,356 173,142 1,979 1,281,985 | world. No appreciable amount of cargo goes any longer by way of | 
1,238 879,234 1,643 | 1,350,239 | Europe. | 
603 75,338 989 1,040, 244 (2). Such difficulties as exist in shipoing merchandise from the United 
8,264 546,185 8,841 1,366,082 | States to the Argentine are due to delays in discharging, particularly 
1,296 202, 803 2,119 989,644 | at Buenos res. 
107 9,656 401 785,295 ad Passenger service is as frequent and as rapid as present traffic 
856 49,897 765 790,207 | makes possible on a commercial basis, although not what might be 
714 98,498 1,162 742,188 | desired. It is understood that the company now operating the only 
804 145, 288 1,073 639,541 | service designed for that traffic is doing so without profit, in the hope 
il 4,995 184 296,774 | of what promises for the future. 
290 60,728 508 270,943 (4 ails are slow and uncertain, 
183 57,283 813 185,798 PROSPECTS FOR BETTER SERVICE. 
90 52,874 159 160,199 
959 205,481 1,060 310.873 The matter of faster and more frequent passenger and mail service 
1 230 00 90.495 Is one which admits of consideration from various sides. It may be 
254 43.647 290 113.527 | argued that to wait for passengers before improving the service is the 
117 11.770 153 62,201 | Wrong method, and that if fast ships were put in operation business 
62 27,178 80 65,599 | would follow. It must not be forgotten that the few persons who 
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travel between North and South America are those who usually find 


it necessary to do so. There is practically no excursion traffic. Un- 
doubtedly some could be Gevelcoed. with improved traveling conditions, 
but its growth would be slow. The racial connection of South America 
with Europe must long continue to deflect most of the excursion travel 
that way, while the amount of time and money involved in a South 
American tour would be a serious drawback to a large business from 
the United States. Still it is not unlikely that reasonable tourist 
travel might be built up as far south, at least, as Rio de Janeiro, par- 
ticularly as that city could be visited during its winter season, at the 
time of hot weather in the United States. 

It must not be forgotten that even the European passenger service, 
paler geet larger and more varied, has not yet reached the point of 
through sh and numbers only a few vessels of as high a speed as 
16 knots. pinion among steamship men is that the one 18-knot ship 
in the South American service, the Lloyd-Italiano liner, Principessa 
rb hel is unprofitable to its owners, except possibly in the prestige 
which it brings to the company. 


Mr. CUMMINS. Mr. President—— 

Mr. CRAWFORD. Mr. President, I suggest the absence of a 
quorum. 

ane PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Cummins McCumber Shively 
Borah Curtis Nelson Simmons 
Bradley Depew Oliver Smith, S. C. 
Brandegee Flint Overman ne 
Bristow Frazier Page Swanson 
Brown Frye Penrose Taylor 
Bulkeley Gore Per Terrell 
berlain Heyburn Per Thornton 
Clapp Johnston Purcell Warner 
Crane Jones Rayner arren 
Crawford Kean Richardson 
Cullom Root 


The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. STONE. Mr. President, I rise to a question of order. 
Pe A oie PRESIDENT. The Senator from Missouri will 

ate i £ 

5 STONE. Or, rather, I wish to make a parliamentary in- 
quiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. STONE. The Chair stated that there were 46 Senators 
present? 

The VICE PRESIDENT. The Chair did. 

Mr. STONE. I desire to know on what basis that is a quo- 
rum of the Senate. 

The VICE PRESIDENT. There are 91 Members of the 
Senate at present. 

Mr. STONE. Only 91, and 46 make a quorum. 

The VICE PRESIDENT. Forty-six make a quorum of 91. 

Mr. STONE. That is due to the absence of a Senator from 
Colorado? 

The VICE PRESIDENT. It is due to the lack of a Senator 
from Colorado. 

Mr. FRYE. I ask that the unfinished business may be tem- 
Prarilx laid aside. 

The VICE PRESIDENT. The Senator from Maine asks 
ananimous consent that the unfinished business be temporarily 
laid aside. Without objection, that will be done. 


SENATOR FROM ILLINOIS. 


Mr. CUMMINS rose. 

The VICH PRESIDENT. Without objection, the Chair will 
lay before the Senate the following. 

The SECRETARY. Table Calendar 11: Report of the Committee 
on Privileges and Elections relative to certain charges relating 
to the election of WILLIAM LORIMER, a Senator from the State of 
Illinois, by the legislature of that State, made in obedience to 
Senate resolution 264. 

Mr. CUMMINS addressed the Senate After having spoken 
about 45 minutes he said: 

Mr. President, I understand there is a desire for an execu- 
tive session, and I yield for that purpose. I desire to give 
notice that I will resume my argument upon this case at the 
close of the morning business to-morrow. 


[For Mr. CumMuins’s entire speech see Senate proceedings of 
Friday, January 27.] 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 22 minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 27 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, January 27, 1911, at 12 o'clock meridian. 
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NOMINATIONS. 
Eæecutive nominations received by the Senate January 26, 1911. 
UNITED STATES MARSHAL, 

Nicholas J. Whalen, of Michigan, to be United States mar- 
shal, western district of Michigan, vice Frank W. Wait, whose 
term has expired. 

APPOINTMENTS IN THE ARMY. 
JUDGE ADVOCATE GENERAL, 
Col. Enoch H. Crowder, judge advocate, to be Judge Advocate 


General, with the rank of brigadier general, for the period of 


four years beginning February 15, 1911, vice Brig. Gen. George 
B. Davis, Judge Advocate General, to be retired from active 
service by operation of law on February 14, 1911. 

INFANTRY ARM. 

Marion Pervis Vestal, at large, to be second lieutenant from 
January 25, 1911, to fill an existing vacancy. 

APPOINTMENTS, BY TRANSFER, IN THE ARMY. 
COAST ARTILLERY CORPS, 

Second Lieut. Calvin McC. Smith, Sixteenth Infantry, from 
the Infantry Arm to the Coast Artillery Corps, with rank from 
June 15, 1910. 

INFANTRY ARM, 

Second Lieut. Harrison C. Browne, Coast Artillery Corps, 
from the Coast Artillery Corps to the Infantry Arm, with rank 
from June 15, 1910. 

PROMOTION IN THE ARMY. 
INFANTRY ARM. 

First Lieut. Perrin L. Smith, Sixteenth Infantry, to be cap- 
tain from January 21, 1911, vice Capt. Samuel B. McIntyre, 
Nineteenth Infantry, detailed as paymaster on that date. 

PROMOTIONS IN THE Navy. 

The following-named assistant naval constructors to be naval 
constructors in the Navy from the 16th day of January, 1911, 
upon the completion of eight years’ service as assistant naval 
constructors : 

Julius A. Furer, 

William B. Fogarty, 

Sidney M. Henry, and 

Lewis B. McBride. 

The following-named midshipmen to be ensigns in the Navy 
from the 6th day of June, 1910, to fill vacancies existing in that 
grade on that date: 

John C. Latham, 

Schamyl Cochran, 

Philip Seymour, 

Stuart O. Greig, 

Carl C. Clark, 

John F. Shafroth, jr., 

Karl F. Smith, 

Ernest W. McKee, 

John F. McClain, 

Willis A. Lee, jr., 

William H. Stiles, jr., 

Frederick T. Van Auken, 

Marshall Collins, 

Kinchen L. Hill, 

Thomas C. Kinkaid, 

Selah M. La Bounty, 

Abner M. Steckel, 

Guy C. Barnes, 

Paul J. Peyton, 

Cleveland McCauley, 

Edward H. Connor, 

Leslie C. Davis, 

Thomas M. Tipton, 

Raymond G. Thomas, and 

Eugene D. MeCormick. 

Pay Inspector Samuel L. Heap to be a pay director in the 
Navy from the 2d day of January, 1911, vice Pay Director 
Charles W. Littlefield, retired. 

POSTMASTERS. 
ARKANSAS, 

Andrew J. Tabor to be postmaster at Green Forest, Ark. 

Office became presidential January 1, 1911. 
CALIFORNIA. 

Nora Buchanan to be postmaster at Black Diamond, Cal., 
in place of Nora Buchanan. Incumbent’s commission expired 
January 23, 1911. 

Frank L. Caughey to be postmaster at Ukiah, Cal., in place of 
Philo Handy. Incumbent’s commission expired January 10, 1911, 
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Fred E. Cornell to be postmaster at Sunnyvale, Cal., in place 
p Fred E. Cornell. Incumbent’s commission expired January 
, 1911. 
Charles B. Randall to be postmaster at Kerman, Cal. Office 
beeame presidential January 1, 1911. 
CONNECTICUT. 


Frank A. Hagarty to be postmaster at Hartford, Conn., in 
place of Frank A. Hagarty. Incumbent’s commission expires 
March 1, 1911. * 

IDAHO. 

William H. Greenhow to be postmaster at Twin Falls, Idaho, 
in place of William H. Greenhow. Incumbent's commission 
expired December 13, 1910. 

ILLINOIS. 

Palmer E. Anderson to be postmaster at Princeton, III., in 
place of Clark J. McManis, deceased. 

Samuel G. Enloe to be postmaster at Mulberry Grove, III. 
Office became presidential January 1, 1911. 

Peter A. Nelson to be postmaster at Lemont, III., in place of 
Peter A. Nelson. Incumbent’s commission expires January 30, 
1911. 

Otis E. Stumpf to be postmaster at Findlay, III., in place of 
Otis E. Stumpf. Incumbent's commission expires February 12, 
1911. ö 

Frank L. Wilkins to be postmaster at St. Anne, III., in place 
of Frank L. Wilkins. Incumbent's commission expired Janu- 
ary 10, 1911. 

INDIANA, 

Calvin Myers to be postmaster at Francesville, Ind., in place 
of Calvin Myers. Incumbent’s commission expires February 7, 
1911. 

William E. Netherton to be postmaster at Winamac, Ind., in 
place of William E. Netherton. Incumbent’s commission expired 
December 13, 1910. 

Clinton T. Sherwood to be postmaster at Linton, Ind., in place 
of Clinton T. Sherwood. Incumbent’s commission expires Feb- 
ruary 20, 1911. 

IOWA. 

Harry E. Beach to be postmaster at Carroll, Iowa, in place of 
John B. Hungerford. Incumbent’s commission expired Janu- 
ary 23, 1910. 

George W. Cook to be postmaster at Guthrie Center, Iowa, in 
place of. George W. Cook. Incumbent's commission expires 
February 20, 1911. 

J. W. Hadley to be postmaster at North English, Iowa, in 
place of Merritt S. Brown. Incumbent's commission expired 
January 10, 1911. 

J. W. Halden to be postmaster at Moravia, Iowa. Office 
became presidential January 1, 1911. 

Grace Kennedy to be postmaster at Peterson, Iowa. Office 
became presidential January 1, 1911. 

KANSAS. 


J. M. Cannon to be postmaster at Cunningham, Kans, Office 
became presidential January 1, 1911. 

C. M. Heaton to be postmaster at Lincoln, Kans., in place of 
William E. Menoher. Incumbent's commission expired May 
16, 1910. 

MARYLAND. 

John McFarland to be postmaster at Lonaconing, Md., in place 
of John McFarland. Incumbent’s commission expired January 
10, 1911. 

MASSACHUSETTS. 

Sumuel R. Moseley to be postmaster at Hyde Park, Mass., in 
place of Samuel R. Moseley. Incumbent’s commission expires 
February 28, 1911. 

MICHIGAN. 

Oren B. Brown to be postmaster at Addison, Mich. Office 
became presidential January 1, 1911. 

Margaret Duncan to be postmaster at Au Sable, Mich., in 
place of Margaret Duncan. Incumbent’s commission expired 
December 13, 1910. 

Luther E. Sherman to be postmaster at Bessemer, Mich., in 
place of Luther E. Sherman. Incumbent’s commission expires 
February 28, 1911. 

MINNESOTA. 

John X. Breckenridge to be postmaster at Pine City, Minn., 
in place of John Y. Breckenridge. Incumbent’s commission ex- 
pires January 31, 1911. 


Frederick T. Schlegel to be postmaster at Arlington, Minn., 
in place of Frederick T. Schlegel. Incumbent's commission ex- 
pired January 10, 1911. 

MISSOURI. 

Judson M. Boyd to be postmaster at Tipton, Mo., in place of 
3 M. Boyd. Incumbent's commission expired March 23, 

Wesley W. Wehrli to be postmaster at Mound City, Mo., in 
place of Wesley W. Wehrli. Incumbent's commission expires 
Jannary 30, 1911. 

Eugene E. Wyatt to be postmaster at Oak Grove, Mo. Office 
became presidential April 1, 1910. 

NEBRASKA. 

Cary K. Cooper to be postmaster at Humboldt, Nebr., in place 
at 8 K. Cooper. Incumbent's commisslon expired April 23, 

10. 

Irvin B. Jeffries to be postmaster at Pilger, Nebr. Office be- 
came presidential January 1, 1911. 

Ira E. Tash to be postmaster at Alliance, Nebr., in place of 
Ira E. Tash. Incumbent’s commission expires January 31, 1911. 

Asa B. Wood to be postmaster at Gering, Nebr. Office be- 
came presidential January 1, 1911. 

NEW JERSEY. 

Thomas E. Hunt to be postmaster at Penn Grove, N. J., in 
place of Thomas E. Hunt. Incumbent’s commission expires 
January 28, 1911. 

Charles E. Stults to be postmaster at Hightstown, N. J., in 
place of Charles E. Stults. Incumbent’s commission expired 
December 17, 1910. 

NEW YORK. 


Howard G. Britting to be postmaster at Williamsville, N. Y., 
in place of Howard G. Britting. Incumbent’s commission ex- 
pires February 2, 1911. 

Horace L. Burrill to be postmaster at Weedsport, N. X., in 
place of Horace L. Burrill. Ineumbent's commission expires 
February 21, 1911. 

James H. Hitt to be postmaster at Margaretville, N. I., in 
place of James H. Hitt. Incumbent's commission expires Feb- 
ruary 28, 1911. 

William J. H. Parker to be postmaster at Moravia, N. I., in 
place of William J. H. Parker. Incumbent’s commission ex- 
pires February 12, 1911. 

Thomas Wheeler to be postmaster at Utica, N. Y., in place of 
Harry W. Roberts, resigned. 


PENNSYLVANIA, 


Joseph W. Shidler to be postmaster at Marianna, Pa. Office 
became presidential January 1, 1911. 

John S. Wilson to be postmaster at Columbia, Pa., in place 
of John S. Wilson. Incumbent’s commission expires February 
20, 1911. 

TEXAS. 

Charles J. Lewis to be postmaster at Clarendon, Tex., in place 
of Charles J. Lewis. Incumbent's commission expired February 
22, 1910. 

David M. Willson to be postmaster at Bridgeport, Tex., in 
place of David M. Willson. TIncumbent’s commission expires 
January 28, 1911. 

UTAH. 

John A. Smith to be postmaster at Heber, Utah, in place of 
John A. Smith. Incumbent's commission expired January 10, 
1911. 

VERMONT, 

John E. Sullivan to be postmaster at Hardwick, Vt., in place 
of Frank T. Taylor. Incumbent's commission expired January 
28, 1911. 

WEST VIRGINIA. . 

William H. Latham to be postmaster at Ravenswood, W. Va., 
in place of Isaac M. Adams. Incumbent’s commission expired 
January 12, 1911. 

J. E. Overton to be postmaster at Cairo, W. Va., in place of 
Benjamin R. Twyman. Incumbent's commission expired Janu- 
ary 12, 1911. 

WISCONSIN. 

Thomas G, Aiken to be postmaster at Onalaska, Wis. Office 
became presidential January 1, 1911. 

Francis R. Dittmer to be postmaster at Seymour, Wis., in 


Jesse E. Dade to be postmaster at Blackduck, Minn., in place | place of Francis R. Dittmer. Incumbent’s commission expired 


of Anna E. Townsend, removed. 


| January 28, 1911. 
Clinton D. Grinols to be postmaster at St. Cloud, Minn., | 


Charles Kimnach to be postmaster at Cudahy, Wis., in place 


in place of Clinton D. Grinols. Incumbent's commissign ex- | of Charles Kimnach. Incumbent's commission expired January 
pired December 10, 1910. 


23, 1911. 
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CONFIRMATIONS. 


Beccutive nominations confirmed by the Senate January 26, 1911. 
DISTRICT JUDGE. 
Van Vechten Veeder to be United States district judge for the 
eastern district of New York. 
UNITED STATES ATTORNEY. 
Edwin Porch Morrow to be United States attorney, eastern 
district of Kentucky. 
UNITED STATES MARSHAL. 


Eugene L. Lewis to be United States marshal for the southern 
district of Ohio. 


COLLECTOR OF CUSTOMS. 


Benjamin F. Keith to be collector of customs for the district 
cf Wilmington, N. C. 


POSTMASTERS, 
CONNECTICUT, 
James H. Pilling, Waterbury. 
GEORGIA, 
Wilbur S. Freeman, Claxton. 
; IDAHO. 
William H. Greenhow, Twin Falls. 
INDIANA, 


Arthur A. Holmes, Sullivan. 
Jobn Sharp, Frankton. 
Roy E. Turner, Dana. 

IOWA. 


C. J. Schneider, Garner. 
James C. Seott, Glidden. 
Henry G. Walker, Iowa City. 


MASSACHUSETTS, 
Frederick E. Pierce, Greenfield. 
NEW JERSEY. 
James P. Van Schoick, Manasquan. 
NEW YORK. 
Thomas Wheeler, Utica. 
NORTH CAROLINA, 
Edward M. Linville, Kernersville, 


TEXAS, 
Americus C. Nafus, Mesquite. 
VERMONT. 
John S. Sweeney, Island Pond. 
VIRGINIA. 
George D. Kilgore, Norton. 
WYOMING, 


James V. McClenathan, Sunrise. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 26, 1911. 


The House met at 12 o’clock noon. 
Prayer was offered by the Chaplain, Rey. Henry N. Couden, 
D. D 


The Journal of the proceedings of yesterday was read and 
approved. 


INVESTIGATION OF THE DEPARTMENT OF THE INTERIOR. 


Mr. HITCHCOCK. Mr. Speaker, I rise to a question of priv- 
ilege of the House. I want to call the Speaker’s attention to 
the fact that the committee appointed to investigate the Depart- 
ment of the Interior and the Bureau of Forestry made a report 
to this House on the 7th of December last, and that said report 
was supposed to be referred .. 

Mr. PAYNE. Mr. Speaker, I rise to a point of order, that the 
gentleman is out of order in discussing the report. 

The SPEAKER. The gentleman from Nebraska said that he 
rose to a question of privilege. The Chair is listening to find 
out what it is. 

Mr. HITCHCOCK. Now, Mr. Speaker, that report was sup- 
posed to have been referred to a committee of this House. The 
press of the country so stated, and as a matter of fact the 
Journal shows that these reports were not referred to any com- 
mittee until the 19th of December, which was several weeks 
after they were made to the House and laid on the Speaker's 
desk, ana all efforts of the Members to find the reports were 
unavailing. 


There was a condition of mystery and doubt surrounding 
them, and finally when the order was entered on the Journal 
on the 19th day of December it referred the reports to the Com- 
mittee on Agriculture. They still did not reach that committee 
for weeks after the reference was made, and only yesterday, 
after diligent efforts made by a number of the Members of this 
House, has it been possible to get before that committee those 
reports which were introduced in the House and laid on the 
Speaker’s desk six or eight weeks ago. 

My point is this, that it involves the integrity of the pro- 
ceedings of this House, and I offer the following resolution, 
which I ask to have read. 

The Clerk read as follows: 

Whereas on December 7 the House received from the joint committee 
appointed to investigate the Department of Interior and the Forest 
Bureau three reports, made under House joint resolution 103; a 

Whereas there was unexplained delay, doubt, and mystery, and con- 
fusion in referring said reports to the Committee on Agriculture, and 
the said reference was not made until December 19; and 

Whereas the said committee did not receive said reports in accordance 
with said order of reference until January 25; and 8 

Whereas said reports during that period were neither upon the 
Speaker's desk nor in the ds of the Committee on Agriculture, to 
which they were referred, nor of any other committee: Now, 1 

Resolved, That these irregular proceedings and this misleading an 
improper treatment of these reports, rendering them for six weeks un- 
available and inaccessible, constitute a violation of the proper procedure 
of the House, and the Committee on Rules be, and it is hereby, directed 
to investigate and report to the House within one week the reasons for 
the delay and irregular treatment of these reports. 

Mr. PAYNE. Mr. Speaker, I make a point of order that the 
resolution should go to a committee. I suppose the gentleman 
asks for immediate consideration. 

The SPEAKER. The resolution proposes to refer the matter 
to the Committee on Rules for investigation. The Clerk will 
again read that portion of the resolution. 

The Clerk again read the fesolution. 

Mr. HITCHCOCK. Mr. Speaker, this is a matter of large 
importance. 

Mr. PAYNE. Mr. Speaker, I reserve my point of order. 

Mr. HITCHCOCK. It was deemed of sufficient importance 
for the two Houses of Congress to appoint and for the Presi- 
dent to approve a joint resolution creating a committee to inves- 
tigate, and that committee was not only instructed to investigate 
by taking testimony all over the United States, holding open 
meetings, swear witnesses, and to preserve the testimony and 
evidence taken in the case, but it was directed to report to this 
Congress, implying that this Congress, and not some other Con- 
gress, at some other time, should act on these reports, and yet 
from the 7th of December to the present time the Members of 
this House have not been able to get possession of these reports; 
have not been able to initiate any proceedings in the House to 
bring them before this body. 

Mr. Speaker, this is a matter which commands the attention 
of the House, demands an explanation from those responsible 
for it. If there is reason why these reports should be hung 
like Mahomet’s coffin, between heaven and earth; being neither 
upon the Speaker's desk nor in the committee to which they 
were referred, let that reason be stated. If there is a reason 
why the House should be prevented from considering and pass- 
ing upon these reports, let the reason be stated by those re- 
sponsible for it. [Applause on the Democratic side.] 

Mr. PAYNE. Mr. Speaker, I make the suggestion to the gen- 
tleman that I have no objection whatever to this committee 
making the investigation of the allegations which he makes, 
but he is asking in his resolution that the House adopt the truth 
of his statement from beginning to end. What is the use of 
the House adopting the statement and then sending it to a com- 
mittee to investigate it? If he would say “the alleged delay“ 
in the proper place in his resolution, as far as I am concerned, 
I would not have the slightest objection to it. 

Mr. JAMES. Mr. Speaker, nobody has denied the statements 
made by the gentleman from Nebraska [Mr. Hrrencock]. 

The SPEAKER. The Chair desires to state at this point that 
the matter which the gentleman brings now before the House 
has for the first time come to the attention of the Chair. With 
the vast number of bills and the vast number of reports that 
are presented, while the Speaker has general direction of the 
reference of bills, and is responsible and accepts the responsi- 
bility for their reference, it is absolutely impossible for the 
Speaker, on account of time and largely on account of lack of 
competency, to give personal attention to the references or to 
follow those references to their destination. The Chair frankly 
states to the House, and, if necessary, to the country, this abso- 
lute condition touching the public business. The Chair has no 
recollection about this report. The Chair is informed, however, 
that promptly the reference was made. However, on reference 


reports do not go directly to the committee, but go, in fact, 
directly to the Printing Office to be printed. In this case the 
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law provides that reports shall be printed and specifies the 
number. The Chair does not recollect how many are printed, 
but it is something near 2,000. The Chair apprehends that this 
is a very voluminous report. The Chair understands, or has 
an impression, that members of this joint commission desired 
a greater number than the usual number to be printed, and that 
could not be done except by concurrent action of the House and 
the Senate. 

The Chair is not aware that the ordinary number have not 
been printed; but the Chair is under the impression, which can 
be verified by the records, that the two Houses did by concur- 
rent action order a larger number printed. 

The Chair desires to remind the gentleman that because of 
his absence the House has not had the advantage of his val- 
uable services and suggestions, but, now that he is present and 
the House will have the advantage of his accustomed vigilance, 
no doubt the House will be delighted to hear from him and 
have this matter brought to the attention of the country, as 
possibly it might have been before if the House had had his 
valuable services in the business of the country. 

Mr. HITCHCOCK. Will the Speaker permit me to make a 
correction ? 

The SPEAKER. Certainly. 

Mr. HITCHCOCK. As a matter of fact, Mr. Speaker, the 
criticism which is placed upon me is not deserved. 

The SPEAKER. But the Chair is not criticizing the gentle- 
man, but is trying to show that the House has missed the gen- 
tleman. 

Mr. HITCHCOCK. Mr. Speaker, I ask the privilege of stat- 
ing some of the facts of which perhaps the Speaker is not 
aware. Not only have I repeatedly visited the Clerk's office 
and the various officers of the Clerk for the purpose of ascer- 
taining what had become of these reports which had so myste- 
viously disappeared, but I have interviewed the gentleman—— 

The SPEAKER. But the Chair states that he is informed, 
and believes it to be true, that there is no mystery in the 
premises. 

Mr. HITCHCOCK. Will the Speaker permit me to state that 
inasmuch as he has criticized me 

The SPEAKER. But the Chair has not criticized the gentle- 
man, but is trying to show to the House and, if possible, to the 
country as well, that the Chair is not subject to the criticism 
and possibly the House is not subject to the criticism already 
voiced by the gentleman. 

Mr. HITCHCOCK. I beg to call the attention of the Speaker 
to the fact that I have withheld criticism and have asked the 
committee to investigate and locate the responsibility for this 
delay, this doubt, and this mystery. 

Now, Mr. Speaker, I am not the only Member of this House 
who is seeking the whereabouts of these reports. The gentle- 
man from Kentucky [Mr. James] has made repeated efforts to 
ascertain where they were. We have asked the chairman of the 
Committee on Agriculture, to whom the reports were referred, 
and until yesterday he had not even seen these reports. We 
have visited the office of the Clerk of this House to ascertain 
and we could not find out where they were, and neither the 
Clerk of the House nor the chairman of the Committee on 
Agriculture nor the gentleman who referred these reports un- 
der the order of the Speaker could tell where they were. Now, 
Mr. Speaker, these are not obscure, unimportant matters. They 
constitute one of the most important matters which are now 
before this House for its consideration, and I say that it does 
present a serious question of the privileges of this House to 
take a proper procedure by which a very important report has 
been made a matter of mystery and doubt, and it ought to be 
investigated and an explanation ought to be made to this coun- 
try. Now, Mr. Speaker, I ask—— 

The SPEAKER. If the gentleman will allow right there. 
The Chair has no objection, as one Member of this House or as 
its Speaker, to any investigation that may be made. Whether 
these reports, in the ordinary transaction of business, were for- 
warded to the Government Printing Office and whether they 
there awaited action for printing of an extra number of copies 
by concurrent action of the House and Senate the Chair is not 
advised of his own knowledge. Whether inquiry was made at 
the Government Printing Office the Chair is not advised. The 
Chair only desires that a Member of the House should not place 
the Chair on the one hand and the committee on the other, or 
the House, under a criticism that may be heralded on its face 
as an accusation, accepted possibly as a fact, by the ever-vigi- 
lant and fair press of the country, until in the ordinary course 
of proceedings, without prejudice, the facts may be ascertained. 

Mr. HITCHCOCK. Mr. Speaker, then, to meet the views of 
the Chair, if the Chair will permit, I will eliminate a part of 
the resolution reciting the facts, although I think the House 


should be acquainted with it, and offer this simple resolution 
of investigation as a substitute for it, if accepted. 

The SPEAKER. The gentleman from Nebraska now with- 
draws his first resolution and offers the following in lieu thereof, 
which the Clerk will report (H. Res. 931). 

The Clerk read as follows: 

Resolved, That the Committee on Rules be, and it is 1 directed 
to investigate and report to the House within one week all facts Rie rd 
nected with the reference of the so-called Ballinger reports and an 
es, Mtn pad the transmission of said reports to the committee to any fa 

Mr. HITCHCOCK. I move the adoption of the resolution. 

i 755 PAYNE. Mr. Speaker, I have no objection to the reso- 
ution. 

Mr. SCOTT. Mr. Speaker, unfortunately I was not in the 
Chamber when the gentleman from Nebraska began his re- 
marks, and therefore I am not fully advised as to all he has said 
in reference to this matter. I wish to say, however, that there 
does not appear to me to be any mystery about the so-called 
Ballinger-Pinchot report. It happened I was not present in 
the House when the gentleman from Massachusetts made his 
report, and when advised through the press of the city that this 
report had been brought before the House and had been re- 
ferred to the Committee on Agriculture, I inquired as to the 
disposition that had been made of it and was informed that, 
following the usual procedure, it had been sent to the Govern- 
ment Printing Office. From time to time, as the report failed 
to appear in the rooms of the Committee on Agriculture, I 
made inquiry at the Printing Office and was advised that the 
matter was being delayed on account of the time that it re- 
quired to prepare and print the lithographic map of Alaska, 
which was made a part of the report. 

Anyone acquainted with the process of lithography and map 
drawing knows that it is a process which takes time to pre- 
pare a map, especially one which presents as great detail as is 
presented in this map of Alaska, and place it on the stone and 
have it printed for publication in a report. From all the in- 
formation I was able to obtain, Mr. Speaker, I was led to the 
conclusion that no needless delay had occurred in connection 
with the publication of this report. Certainly, whatever delay 
there may have been was not due to lack of diligence on the 
part of the Committee on Agriculture or of its chairman. The 
committee, through its chairman, insisted diligently that every 
reasonable expedition should be exercised in the publication of 
the report and in bringing it before the committee. So it seems 
to me there is nothing to be investigated, although, so far as I 
am personally concerned, I have not the slightest objection to 
such an investigation. 

Mr. HITCHCOCK. Mr. Speaker, will the gentleman permit 
an interruption? 

Mr. SCOTT. With pleasure. 

Mr. HITCHCOCK. I think the gentleman’s explanation 
really calls for an investigation, because within a few moments 
we have listened from the lips of the Speaker to an entirely 
different explanation, which was to the effect that the large 
number of reports to be printed caused the delay. Now the 
gentleman from Kansas [Mr. Scorr] offers an entirely different 
explanation. 

Mr. MANN. That statement is not fair, and should not go 
into the Recorp uncontradicted. 

The SPEAKER. The Chair desires to state just there, if 
the gentleman will yield to the Chair, that the Chair did state— 
and it was probably on a suggestion that came from the clerk 
at the Speaker’s table, without making any investigation him- 
self—that it was desired that a large number should be printed, 
and that that possibly might explain the delay. The Chair 
is not bound to literal accuracy in what he stated, because it 
passes beyond his view after the reference is made, and the 
Chair now only says that, so far as the Speaker's desk is con- 
cerned and the action of the Speaker's force, the Chair believes 
that it was strictly in accordance with the law and the rules 
of the House. And the Chair further, so far as the desk is 
concerned, without his haying examined the Journals, is respon- 
sible for the proper reference, although in point of fact the 
Chair does not make these references, except through another, 

Mr. JAMES. Mr. Speaker 

The SPEAKER. Now, the gentleman from Kansas [Mr. 
Scorr] was on his feet. The Chair only desires to say to the 
gentleman from Nebraska [Mr. Hitcucock] that if he is as 
anxious to have the very facts known as the Chair is anxious, 
without regard to sensational statement, the Chair will be en- 
tirely satisfied. 

Mr. SCOTT. Mr. Speaker, repeating what I said a moment 
ago, that I had no objection whatever to the adoption of this 
resolution, I desire, with all possible emphasis, to state to the 
House that there has been no laches, no neglect or negligence 
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on the part of the Committee on Agriculture, or its chairman, 
in relation to the publication and the appearance of this report. 
No suggestion has come to the chairman of that committee 
from any source that there should be a delay. No suggestion or 
hint has come from any source that it was not to be desired 
that a report should be made upon this report. Therefore the 
adoption of the resolution can only bring to light, in my judg- 
ment, facts that are already well known, and can not in any 
degree inform the House concerning facts which it does not 
know. 

Mr. JAMES. Mr. Speaker, in reply to the gentleman from 
Kansas, I think he is not quite familiar with the facts in this 
case. Now, I am not undertaking by what I say to cast any 
aspersion upon the Speaker nor anyone connected with the 
Speaker. All the resolution seeks to do is to find out the facts. 

Now, here is the Recorp in front of me, which shows that on 
December 7 Mr. McCart made these reports. They were not 
referred then, Mr. Speaker. The Record shows that those re- 
ports were not referred until the 19th day of December to the 
Committee on Agriculture. Now, this House, as representatives 
of the American people, have a right to know why this report 
remained somewhere, somehow, for some reason, without being 
referred to any committee for 12 days. [Applause on the Demo- 
cratic side.] It looks to me like, instead of the gentleman from 
Kansas saying that there is no reason for an investigation, that 
he would be quite willing to have the investigation. Nobody 
has undertaken to say that any particular person was respon- 
sible for this. What we want, and by this resolution seek, is to 
locate the responsibility. I am informed, Mr. Speaker, that this 
report, when it was made to the House on the Tth day of De- 
cember, in some way—I do not knew how—fell into the hands 
of the clerk in the department of executive documents, and 
there it remained for 12 days. 

Now, the Speaker will not say, nor will anyone speaking for 
him say, that it takes 12 days to refer a report made to Con- 
gress to the proper committee. Under the usual procedure in 
this House reports are referred on the day they are made and 
not delayed 12 days. [Applause on the Democratic side.] It 
has taken, sir, 49 days from the time this report came to this 
House to get to the Committee on Agriculture; and this is the 
short session. If it takes a like number of days for the report 
to. get back, without even time for consideration by the com- 
mittee, Congress will have adjourned, and a question which was 
deemed of such great importance that a commission of this 
House and the Senate sat for six long months investigating the 
question, expending the public money, amounting to thousands 
of dollars, without any opportunity being given to the House to 
investigate and pass upon it. Mr. Ballinger himself wrote a 
letter to Congress courting the fullest, freest, and most com- 
plete investigation. 

You authorized this commission to go forward and do that 
thing. The commission, so far as the House side fs concerned, 
stands equally divided, three to three upon this report. It is 
a duty that this House not only owes Secretary Ballinger, 
whose official reputation is at issue, but a duty this House 
owes to the people of the country—whose property amounting 
to millions, aye, billions, of dollars is said to be in unsafe 
hands—to pass upon these reports and say which should be 
adopted as the judgment of this House. The delay about this 
report getting to the Agricultural Committee should be in- 
vestigated. It is a question that ought to be investigated. I 
went myself to the secretary of the Committee on Agriculture 
and made an inquiry about it. He told me that four days ago, 
notwithstanding this report had been somewhere for 45 days, 
he called up the Printing Office and they said to him they had 
not even started to print it. These things ought to be looked 
into. No one wants to cast any aspersion upon the Speaker 
or upon anybody else; but let us know the facts, and what- 
ever the facts are let the country know them. That is all I 
want. I believe this body and the country ought to have 
them. I think the resolution ought to be adopted. [Applause 
on the Democratic side.] 

Mr. MANN. Mr. Speaker, I have no doubt but that when 
investigation is made it will be ascertained that this report 

was referred when it was presented. 

Mr. JAMES. I will say to the gentleman, here is the 
Recorp. You make that statement; read the Record and see if 
the statement I have made is correct. 

Mr. MANN. I will make this statement, that I have no 
doubt when the matter is investigated it will be found the 
report when presented was referred, and I do not make that 
statement without some knowledge of the subject. 

Mr. JAMES. Then you ought to correct the RECORD. 

Mr. MANN. I hold in my hand one volume of this report. 


There are 13 volumes. Here [exhibiting] is one of the maps 


which had to be made. I presume when we get a new Print- 
ing Office, and the gentlemen on that side get control, they 
will make maps offhand. We never have found any way of 
making maps offhand yet. 

Mr. JAMES. Will the gentleman allow me—— 

Mr. MANN. Pardon me until I make my statement. The 
gentleman has just made his speech. 

Mr. JAMES. Certainly. 

Mr. MANN. It requires time to make a map of this sort and 
print it. It requires time to print 13 volumes at the best. 
Now I yield to the gentleman. 

Mr. JAMES. Well, in answer to the statement about print- 
ing the maps, I will say that as the commission proceeded these 
records were all printed. There were distributed from day to 
day to each member two copies of the proceedings of the day 
prior. In addition, each volume of this testimony, one of which 
the gentleman has in his hand, was printed and furnished the 
members of the commission. No doubt every member of that 
commission has a complete and absolute record of that com- 
mission’s proceedings now in his hands; and, in addition to that, 
over in the office of investigation, in Senator NeEtson’s office, 
you will find all these records now. So it was not necessary 
to order this printing nor for them to be reprinted, because 
the committee had had them once printed and Members could 
be furnished with a copy without all that trouble. 

Mr. MANN. It is perfectly self-evident to anyone familiar 
with the matter that it was necessary to reprint these when 
presented to the House. How much time it took I do not pre- 
tend to know. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I just came in 
while this discussion was in progress. I think I can make an 
explanation in reference to it. A resolution passed the House 
recently for printing this Ballinger report and evidence. There 
has been some complaint about the report not being ready. 
One of the members of the committee came to me as chairman 
of the Printing Committee, and I immediately started an inves- 
tigation to discover what was the cause of the delay. I was 
informed by the Public Printer that the delay was caused by 
the preparation of a plate of a map of Alaska which it was de- 
sired to insert in the minority report. That plate was being 
prepared by the Geological Survey. At my urgent request they 
hurried it up. They said they thought they would be able to 
furnish the plate by Wednesday. 

Mr. MANN. That is the map to which I called the attention 
of the House and which the gentleman from Kentucky said they 
had in their possession at the time the report was made. 

Mr. JAMES. I said that all the records in the case were in 
the possession of the committee. 

Mr. MANN. The gentleman said that this map which I 
showed to the House was in possession of the committee. 

Mr. JAMES. Oh, so far as your map is concerned, that is a 
mere pretense. 

Mr. COOPER of Pennsylvania. The plate for the map of 
Alaska had to be made by the Geological Survey. They said it 
could be finished by Wednesday, but I requested the Public 
Printer to hasten the work and try and get it earlier, if possi- 
ble. He called upon me Saturday night and said the Geological 
Survey had promised it on Monday. 

Mr. JAMES. Will the gentleman from Pennsylvania yield? 

Mr. COOPER of Pennsylvania. I will yield. 

Mr. JAMES. The gentleman is chairman of the Committee 
on Printing. I have just been informed that the Printing Office 
has stated that they are now commencing on the second volume 
of the testimony. 

Mr. COOPER of Pennsylvania. The Publie Printer said that 
they had several volumes ready. 

Mr. JAMES. Several volumes of the two volumes? 

Mr. COOPER of Pennsylvania. No; I think he said several 
of the 13 volumes. About half of the volumes, IT believe, was 
the information given me. 

Mr. JAMES. I am informed by reliable authority that the 
Printing Office has stated that they have only two volumes 
ready. Now, if it takes 49 days to print two volumes, how long 
after Congress adjourns will it take to get the remaining vol- 
umes ready? [Laughter.] 

Mr. COOPER of Pennsylvania. The gentleman from Ken- 
tueky can figure that out on his own hypothesis. I know noth- 
ing about it. 

Mr. MANN. Mr. Speaker, both of these statements are 
reconcilable ; they do not have to print the second volume before 
they print the later volumes. 

Mr. JAMES. Oh, that would be going backward, as you al- 
ways do on every question. [Laughter.] 

Mr. MANN. Well, that is as fine am argument as I ever 


heard the gentleman from Kentucky make. 
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Mr. JAMES. I think it is absolutely good on the gentleman 
from Illinois. k 

Mr. MANN. That is the limit of the gentleman’s logic. 

Mr. COOPER of Pennsylvania. I want to say for the in- 
formation of the House that my attention was first called to 
this by the gentleman from Kansas [Mr. MapnIsoN], a member of 
the committee. He and I went to investigate it and did what 
we could to reach a prompt delivery of the reports and the 
evidence. 

Considerable stress was laid on the fact that the report was 
wanted first. After some effort I discovered the delay was 
caused because it was desired to put in the minority report a 
map of Alaska, the plate for which had not been prepared, but 
by urgent request the Public Printer hurried it up and said it 
would be ready on Monday. I do not think any particular 
blame should attach to anybody. 

Mr. JAMES. According to the argument just made by the 
gentleman from Illinois, which, I suppose, the gentleman from 
Pennsylvania approves, the fact that they did not have the 
map to go into the second volume would not hinder them from 
going forward and printing the fourth, fifth, and sixth, and so 
on, would it? 

Mr. COOPER of Pennsylvania. The gentleman from Kansas 
[Mr. Mapison] was very anxious that the report should be 
printed first. 

Mr. JAMES. The gentleman knows as a matter of fact that 
both the minority and the majority report and the report of 
Mr. Maptson have been printed for weeks. 

Mr, COOPER of Pennsylvania. The printing ordered by the 
resolution of Congress was delayed by the making of the plate 
for the map of Alaska. 

Mr. JAMES. The map does not go with the report. 

Mr. COOPER of Wisconsin. That is a matter for the com- 
mittee to determine. 

Mr. PAYNE. Mr. Speaker, I want to say to the gentleman 
from Nebraska that unless he moves the previous question I 
shall do it. I do not think there will be anything left of this 
case if it keeps on. I move the previous question. 

The SPEAKER. The gentleman from New York moves the 
previous question on the resolution. 

The question was taken, and the previous question was 
ordered, 

The resolution was agreed to. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 31856) making appropriations for the District of Co- 
lumbia, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the District of Columbia appropriation bill, with 
Mr. Titson in the chair. $ 

Mr. GARDNER of Michigan. Mr. Chairman, I desire to ask, 
first, how much time remaining unconsumed there is. 

The CHAIRMAN. The gentleman from Michigan has 11 
minutes remaining, and the gentleman from Mississippi 1 hour 
and 15 minutes remaining. 

Mr. GARDNER of Michigan. Then, Mr. Chairman, I will 
ask that the gentleman from Mississippi consume some of his 
time. 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. DICKINSON]. 

Mr. DICKINSON. Mr Chairman, I note in this bill making 
appropriations for the District of Columbia several appropria- 
tions for the care and betterment of the morals of the youth of 
this great District, in which is situate the Capitol of the Nation 
and where all the Federal laws are made, as well as the laws 
governing the District of Columbia. The press of the city 
periodically calls attention to the violation of the laws relating 
to the sale of intoxicating liquors in this District, and par- 
ticularly the sale thereof to minors. 

While large appropriations are made for the administration 
and enforcement of laws in the District and for the care 
and protection and government of those who have gone astray, 
might it not be well to help matters by strengthening the law 
relating to the sale of intoxicating liquors to minors, to the 
end that the enforcement of such law would be less difficult 
and violations less frequent? 

The thought pressed upon the American public and advo- 
eated by those engaged in the sale of intoxicating liquors, as 
well as others, is that regulation is better than prohibition. 


The law in the District of Columbia relating to the sale of 
intoxicating liquors to minors is as follows: 

That hereafter it shall be unlawful for the licensee, owner, pro- 

2 or any 9 of a license, owner, or proprietor of any 
arroom, or any other establishment in the District of Columbia in 
which intoxicating liquors of any kind are sold, to sell, give, or dis- 
pense in any manner intoxicating liquors of any kind to any person 
5 eae beer oy violating the h 
shall be amenable to Sane of $25, or i Goan oe 
both, in the discretion of the court, and in addition to such penalty 
the license for the place in which such intoxicating liquors were sold 
to a minor shall be revoked. 

Last session I introduced in this House a bill to amend sec- 
tion 8 of an act entitled “An act to regulate the sale of intoxi- 
eating liquors in the District of Columbia,” approved March 8, 
1893, as amended by subsequent acts, and to amend the same 
in paragraph 38 of section 7, at the end of said paragraph 38, 
by striking out the word “knowingly,” between the word “ per- 
son” and the word “ violating,” in said paragraph, so that part 
of said paragraph 38 as so amended should read as above set 
forth with the word “ knowingly ” stricken out. 

This bill is still pending before the House Committee on the 
District of Columbia. In my judgment the bill ought to be 
favorably reported by the committee, passed by the House, and 
ought to become a law. It is a reasonable amendment and 
ouent to meet the approval of those who favor proper regu- 
ation. 

In the State of Missouri, which I in part represent, the 
dominant thought is regulation as against prohibition, as evi- 
denced by the last expression of the people of that State. We 
have what is called a high-license law, providing for strict 
regulation, and the proposed amendment, striking out the word 
“knowingly,” would make the law of the District regarding 
the sale of intoxicating liquors to minors similar to the law of 
Missouri and other States in regard thereto. 

Most of the States, if not all, moved by the same considera- 
tion of public interest and benefit, have enacted statutes pro- 
hibiting sales of intoxicating liquors to minors. The important 
question is whether the law should be so framed as to require 
the Government to assume the burden of proving knowledge on 
the part of the seller, or that burden should be shifted to the 
defendant as in some States, or whether the entire risk should 
be upon the defendant as in other States—whether loose regu- 
lation or strict regulation should be written in the law. 

In my judgment the law ought to be strong enough to per- 
mit enforcement against those who lightly regard the law. 
Those who try to keep the law need not fear strict laws. 
Where the burden is upon the Government to show knowledge a 
conviction can scarcely ever be had unless the law is openly 
and notoriously violated. The burden ought at least be shifted 
on the question of knowledge, if not the entire risk be taken 
by the defendant. If convictions are to be had for sale to 
minors the Government ought not to be required to show 
knowledge on the part of the defendant. The law regarding 
sales to minors in the Capital City of the Nation ought to be as 
strict as in the States, and should be enforced—and those upon 
whom devolves the enforcement of the laws ought to be helped 
by the lawmakers to the end that the law should be strong 
enough to make its enforcement easier and the violation more 
difficult or the escape from punishment less easy. The law 
ought not to be made weak to aid those who carelessly regard 
the law or its enforcement. The trade of minors may be valu- 
able to some sellers, and some engaged in the sale may prefer 
loose laws under which convictions can not easily be had or 
are practically impossible. The public welfare, the morals of 
the youth of every community, the well-being and proper growth 
of those nearing maturity is of the utmost importance, and far 
more important than the tender care of some seller who lightly 
regards the law and is careless about its requirements and 
against its enforcement. 

In prosecutions for illegal sales of liquor to minors the defense 
most usually set up is ignorance or mistake of fact as to the 
age of the purchaser. In cases where the statute makes knowl- 
edge on the part of the defendant an element of the offense, with 
the burden on the State or Government of showing such knowl- 
edge, the defendant easily goes acquitted without being com- 
pelled to offer any evidence on his part. In such cases convic- 
tions are difficult and rare. Where the statute does not espe- 
cially make the knowledge of the purchaser's minority an es- 
sential element of the offense of selling to him, the question 
fairly arises whether honest ignorance or mistake of fact is a 
good defense to an indictment for such offense. The burden at 
least would be shifted and be on the defense, and ignorance 
or mistake of fact would be an affirmative defense, and he must 
then show that he exercised special caution and diligence to 
discover whether or not the purchaser was a minor. He must 
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assume the burden of showing that he acted in an honest and 
reasonable though mistaken belief that the purchaser was of 
age and had a right to buy. Such seems to be the main rule, 
but not universally accepted to be correct. 

In many of the States it is held that the vendor of intoxicat- 
ing liquors is bound to determine for himself, at his peril, 


whether or not the purchaser is a minor. In such States igno- 
rance of fact is no defense, the purpose of the statute for the 
protection of the public and the youth of the country being to 
require a degree of diligence on the part of the seller as to ren- 
der violations rare or infrequent. The law imposes upon the 
Ucensed seller the duty of seeing that the party to whom he 
sells is authorized to buy, and if he makes this: sale without 
this knowledge he does it at his peril. He undertakes this risk 
in engaging in the business. 

As the law now stands in this District the burden is on the 
Gorernment to show knowledge. If the word “knowingly” be 
stricken. out, the burden would be shifted to the defendant 
to show want of knowledge and the facts and circumstances 
under which he sold; or he would sell at his own risk, and 
want of knowledge would be no defense, simply a matter of 
mitigation. 

The discretion rests at all times with those who administer 
the laws of the Government as to whether, under all the facts 
and circumstances, a prosecution ought to be had. But with 
the change in the law there would be fewer sales. to minors, 
more careful conduct on the part of the liquor seller, less com- 
plaint on the part of the public, less: occasion for attack by the 
press, and a better condition in the community. The minor 
would quickly be made aware of the change in the law. What 
the liquor sellers ought to want is strict regulation, a cessation 
of sales to minors, and other loose conduct of saloons, to the 
end that prohibition be not hastened, if regulation be right. 
Violations of the law arouse public sentiment against those who 
sell and against the sale of intoxicating liquors, and loose laws 
and. loose enforcement of the law and careless disregard of the 
law by those who yiolate the law for gain invite prohibition, 
which may come to the District of Columbia as well as else- 
where unless strict regulation by law and its enforcement 
become a fact in the District. 

This proposed change in the law is a simple and reasonable 
change, and ought to be made, and, in my judgment, would be 
in the interest of better regulation. 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman from 
Ohio [Mr. SHERWOOD]. 

Mr. SHERWOOD. Mr. Chairman, I am opposed to the forti- 
f fication of the Panama Canal. I have received a large num- 
ber of letters on that proposition. Here is a letter, representing 
100,000 Quakers, which is in harmony with the moral and pro- 
gressive spirit of the day. This letter speaks for 100,000 
Quakers; and, as I have said before upon the floor of this 
House, I believe if there is any one thing that this country needs 
more than another it is more Quakers and fewer battleships. 
This letter is as follows: 

Mount Kisco, N. X., January 23, 1911. 

Dran SIr: As chairman of the executive committee on legislation of 
the Five Years Meeting of the Religious Society of Friends, which com- 
prises 11 American heey meetings and represents a membership of 
nearly 100,000, I write to protest against the proposed expenditure of 
the public funds for the fortification of the Panama Canal, and request 
JJ ras teen renee ieee ee a seine Fe 
— — Nee eee of the 9 Canal Yann s: 

Very truly, yours, 
James Woop, 
Chairman Executive Committee on Legislation. 

To Hon. Isaac R. SHERWOOD. 

In place of the motto, “In time of peace prepare for war,” I 
believe it is a gentler and more humane and patriotic sentiment 
to say that in time of peace we should prepare to make that 
peace permanent and perpetual. [Applause.] 

I am opposed to fortifying the Panama Canal, because there 
is absolutely no neeessity for it. There can be no excuse for 
wasting twenty millions more of our hard-earned. tax money to 
further exploit militarism. So far in this debate I have failed 
to find one yalid reason for it, either in the recommendations 
of the President or the indorsement of the President’s recom- 
mendations by the great Scotch steel king, Carnegie, or in any 
argument made by the deluded devotees of militarism on this 
floor. 

It seems to me that this stupendous project, the greatest of 
either ancient or modern times on sea or land, should be made 
a great free waterway, unvexed by hostile cannon or an idle 
army of useless soldiers. I propose to discuss this question 
of fortification from the commercial and ethical standpoints, 
regardless of all existing treaties. I am convinced, however, 
that our treaty obligations, both moral and legal, bind us noi 
to fortlfy. As a free Republic, aiming to lead the Christian 


civilization of the world, we should neutralize this great water- 
way and thereby proclaim to all the world that, as the most po- 
tent force in advancing the cause of amity among the leading 
powers of the Old World, we dedicate this canal to peace, com- 
merce, progress, and prosperity. 

The whole ethical movement of the age is against big battle- 
ships and big navies and big standing armies, and this country 
is strong enough and should be courageous enough to lead this 
movement. 

Is peace asking for the fortification of the Panama Canal? 
Is public good clamoring for it? Is patriotism stretching out a 
warning hand to check the present trend toward safer and saner 
living? On the contrary, are we not pledged by glorious prece- 
dent, as in the splendid record of the Suez Canal, through sol- 
emn treaty with foreign powers, through the expanding peace 
principles, moving church, school, and. college, municipalities, 
and State and Federal powers, to the benign policy of social and 
economical cooperation, swayed by reason and unawed by force? 

Only the makers and molders of guns and cannon, the 
fomentors of war and discontent, the fabricators of alarming 
statistics, and the men who thrive on war and its gilded deca- 
dence want the rich revenues that should make for lasting peace 
diverted into the menace and mockery of war. Before Congress 
goes into the hazardous business of fortifying the Panama Canal 
the appeal should be made-to the American people, in order that 
we may ascertain whether it is wanted and the reason why it 
should be done. We have no battleships or forts on our north- 
ern frontier, extending for more than 3,000 miles, and yet it is 
proposed to spend some twenty millions of dollars to fortify the 
Panama Canal on an acquired zone only 10 miles wide. 

My distinguished colleague [Mr. Kerrer], who has made a 
profound and exhaustive argument against the fortification of 
the canal, estimates that the fortifications, with the great guns 
that will be demanded and the battalions of armed soldiers 
required to man the guns, will run the figures to $100,000,000. 

We have no fortifications from the entrance of the St. Law- 
rence River around our great chain of lakes between the United 
States and Canada for 2,500 miles. Even old Fort Mackinac— 
guarding the straits of the three Great Lakes, Superior, Michi- 
gan, and Ontario—was dismantled by Grover Cleveland when 
President and now constitutes a pleasure park for the State of 
Michigan. Has such a surplus of revenues from the Payne- 
Aldrich tariff bill been acquired as to warrant an expenditure of 
twenty millions or more for fortifications on a fatal, fever- cursed 
canal in a torrid zone 1,000 miles from our southern border 
line, merely to further exploit and amplify the present dangerous 
and demoralizing military propaganda, merely to convince the 
empires across the Atlantic that we have parted with the simple 
republic of the fathers and are now on the toboggan slide to a 
military oligarchy? 

The cost of the Panama Canal to date has been $375,201,000, 
covering a period of seven years. Forty-flve thousand men, 
skilled and unskilled labor, are at work on that canal, chiefly 
at the Culebra Cut and the Gatun Dam. The latter, when com- 
pleted, will back up the waters of the Chagres River and in- 
undate 165 square miles. To do this, whole towns which will be 
razed and submerged have been bought by the United States 
Government. 

The Culebra Cut, through the Continental Divide, is 9 miles 
in length; its greatest depth is to be 520 feet, of which amount 
400 feet has been excavated, leaving a layer of 120 feet to be 
removed. If it has taken $375,000,000 and more to carry out 
the work of cutting down and damming up thus far, and the 
work is but three-quarters done, it will not be a far-reaching 
mathematical problem to ascertain the cost of the remaining 
one-fourth. At least $100,000,000 more will be required, irre- 
spective of the proposed expenditure of millions more on 
fortifications. Surely no one is so verdant as to suppose that 
the twenty or more millions asked for the fortification of the 
Panama Canal by President Taft is anything but the entering 
wedge of extending fortifications of the Panama Zone and the 
illimitable frontier, Atlantic Ocean and the Pacific Ocean, ex- 
tending around the United States. Nothing grows by what it 
feeds upon so rapidly as the cruel and uncontrollable war 
spirit. 

When imperialism in the United States laid violent hands 
upon the Philippines there were few who could have foreseen 
the vast Naval and Army expenditure involved—an expenditure 
exceeding eighty millions a year; a deadening drain on the re- 
sources of the people of the States, with no reciprocal benefits, 
aggregating to date almost $1,000,000,000. 

The Porter Drago agreement has relieved us of a naval force 
in South America, Our entire possessions, the Philippines ex- 
cepted, are free from danger and they are ocean-wide removed 
from the Panama Zone. One by one the South American Re- 
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publics have entered The Hague Conference in the past few 
years, each Republic being entitled to four representatives— 
the Argentine Republic, Bolivia, Chile, Colombia, Cuba, Ecua- 
dor, Guatemala, Haiti, Nicaragua, Paraguay, Peru, Santo Do- 
mingo, Uruguay, Venezuela—all bound to keep the peace, to 
protect and defend the Panama Canal. 

Returning to the dictum of Mr. Carnegie recalls an editorial 
in the Advocate of Peace, on the riot of the war spirit. I 
quote: f 

With President Eliot, of Harvard, in cold blood advising the Jewish 
I 15 men to join the militia, become fighters, and revive the ancient 
martial spirit of the Hebrews, and a Michigan Universit, rofessor 
proposing the introduction of dueling as a regular par af Kinectean 
college education, it looks as if the god of brutality had a good many 
unsuspected strongholds which it will be necessary for the friends of 
peace to storm before universal peace wins Its final victory. 


We are spending now fully 72 per cent of our Government 
income on wars and preparation for war. Lloyd-George, chan- 
cellor of the exchequer and leader of British statesmanship, 
in carefully prepared statistics, estimates that the amount ex- 
pended annually by the nations to maintain vast armaments 
amounts to $2,250,000,000—two billions and a quarter drawn 
from productive industry and directed to the channels of de- 
struction in the insane rivalry for great armies and navies. 
Were the 72 per cent spent by the United States for war pur- 
poses cut down to one-half that sum and the other half devoted 
to the adyancement of commerce and industry, our country 
might show less of pomp and pageantry and vulgar display, 
but would be a first-class power in the true sense of national 
greatness, based on the thrift and prosperity of the people. 
The best estimate of the greatness of a nation is not in the 
size of its cities or the tons of steel in its continental stretch 
of railroads, but in the kind of men and women the country 
turns out; in the best average of its citizenship in comfort, 
thrift and content, and equality of opportunity. 

If one-half the money we are worse than wasting in prepa- 
ration for improbable wars was spent for the improvement of 
our rivers and harbors and great waterways, or for the ad- 
vancement of science and public health, or scientific investiga- 
tion into the causes and suppression of poverty and its relation 
to crime, or the rights and relations of employer and employed, 
or the care and protection of child-rearing women and the 
exemption of the children from labor, or pensions for the aged 
und soldier dependents of the Republic, we would be entitled to 
be classed as a great Christian nation. 

President Taft owes it to the people of the United States, the 
true Christian people, to take his stand against the pressing 
force of his war dragon which is now manifesting such a rabid 
spirit even in the Capitol. For the past two months, as the 
debates on this floor will establish, the war talk has occupied 
at least one-third of the time, while measures of vital moment 
to the people have been compelled to wait. 

Washington, in his farewell address, after eight years of 
bitter struggle to plant the young Republic on sure founda- 
tions, urged his countrymen to avoid the accumulation of debt, 
not only by shunning oceasion of expense but by vigorous exer- 
tions in time of peace to discharge the debts which unavoidable 
wars may have occasioned, not ungenerously throwing upon pos- 
terity the burden we ourselves ought to bear. 

The late Justice David J. Brewer, of the United States Su- 
preme Court, who viewed the subject gf international peace 
and arbitration, as he did all subjects, from the ethical side, in 
a plea for “The mission of the United States in the cause of 
peace,” said: 

First a thought, a wish; then a faith; next a struggle; at last a fact. 


So have entered into human life and history some of its profoundest 
truths. Such has been and is to be the story of universal peace. 


Further, Justice Brewer, reviewing the history of bloodshed 
and desolation marking the evolution of governments, contends 
for a peace secured by choice and established on justice. The 
strong may not combine to command the weak; the equalities of 
nations must be recognized in all disputes. It may be laid 
down as a political and historical truth,” he asserts, “that a 
peace which is born only of force is a peace which is temporary 
and disappointing.” 

Appropriations for the year ending June 30, 1910, for the 
Army, fortifications, and the Military Academy amount to 
$111,897,515.67; for the Navy, $126,935,199.05; for pensions, 
including the ever-increasing Philippine roll, $160,908,000; a 
total on account of war and preparations for imaginary wars 
of $409,740,714.72; while the total executive, legislative, and 
judicial appropriations for the same length of time were 
$32,007,049. In other words, the appropriations for the Army 
and Navy, the gewgaw and fortifications, was twelve times 
more than the entire cost of the civil departments of Govern- 
ment service. For one year our cost of the Army and Navy 


was thirty-seven times more than for the entire eight years of 
Washington's administration. 

When President Taft asks for a congressional appropriation 
to fortify the Panama Canal, he does not take into account the 
will and attitude of the American people. By what right or 
authority does the President assume to speak for the American 
people on this enormously extravagant and useless project at 
least four years before there is any necessity for official action 
and before the people have had any opportunity to be heard? 

Mr. Carnegie, in his plea for a fortified Panama Canal, says 
that those forts will probably never be called upon to fire a 
hostile shot. In such case it would fall under the head of 
“useless expense,” against which we are warned by Washing- 
ton. But we know very well that the fortifications and guns 
provided for this year will multiply yearly in conformance with 
the growth and development of the war craze, now a pro- 
nounced and recognized disease in the United States. The 
venerable Senator Frye, of Maine, in a protest against the pres- 
ent foolhardy craze for a gigantic war equipment, is reported to 
have said, “I have begun to despair of the Republic.” May it 
not be possible that displays of feudalism like this Chief Execu- 
tive demands to fortify a great waterway of commerce may have 
led the Senator to question whether Congress is still the law- 
making power of the United States, or whether we have not 
been, more and more, letting out the job to the man at the head, 
erroneously named the Chief Executive? It looks like it when 
the king of the steel and iron trust of the world, masking in the 
garments of the Prince of Peace, issues an imperial decree, urg- 
ing Congress to hold up the hands of a Chief Executive who 
would do much evil that no good may ever come, except to the 
all-pervading and all-dominating combines who forge from steel 
the implements of wholesale bloody murder. 

The time to end the barbarism of war is to scotch the reptile 
in the head when we have a chance. Here and now in our 
country let us strike the deathblow by setting ourselves against 
the fortification of the Panama Canal. We must not forget 
that for generations the habits of fight are in our blood. Nota 
thousand years ago our ancestors were raiding the Christian 
monasteries of England, continuing their deadly marches with 
the bodies of newborn infants carried on their spears and the 
entrails of the mothers strung around their necks as trophies. 
Rabbi Charles Fleischer made reply to President Eliot, who 
urged the young Jews to join the militia. I quote from the 
great rabbi, who makes President Eliot look diminutive in 
moral stature: 

The Harvard sage errs in saying that there is no reason why the 
Jews should not make good fighters. There happens to be the best of 
reason. The Jew has got out of the habit of fighting. He has lost the 

rimitive man’s desire to kill, because he has been so long civilized. 

ou can't brutalize him again. I am happy to feel that, in the main, 
Eliot's appeal to the Jews must be in vain, because, by long tradition, 
culminating in native instinct, your average Jew believes that Israel's 
mission is peace. 

Our great educator, Horace Mann, was right when he said: 


If a thousandth part of what has been spent in war and in preparin 
its mighty engines had been devoted to the development of reason an 
the diffusion of Christian principles, nothing would haye been known 
for centuries of its terrors, its suffering, its impoverishment, and its 
demoralization, but what we learned from history. 

It would be an invaluable message to the Old World and an 
all-powerful tribute and evangel to the peace of the world 
should the United States make the Panama Canal open to the 
trade and commerce of the world and free from bastioned walls 
and frowning cannon. 

The scholars and jurists and patriots of Boston, in the same 
spirit that made Boston the leading patriotic center of the 
colonists of America 136 years ago, recently met and discussed 
the President’s project to fortify the Panama Canal. The lead- 
ing speaker was the Hon. Richard Olney, the foremost jurist 
and diplomat of New England. 

I submit a summary of the result of that meeting, and trust 
every Member on this floor will ponder it well. 

The first reason given for not fortifying the canal is that, 
according to an agreement signed by The Hague Conference in 
1907, unfortified coasts can not be bombarded. 

Because the original intention of our Government, as dis- 
tinctly expressed in 1908 and previously, was to prohibit fortifi- 
cations on the canal. 

Because, though the Suez Canal was built with English 
money, England agreed to its neutralization. The Straits of 
Magellan are also neutralized, and the Interparliamentary Union 
in 1910 declared in favor of the neutralization of all inter- 
oceanic waterways. 

Because the United States, in all its history, has never been 
attacked, aud began every foreign war it ever had, and is too 
important a customer for any great nation at this late day to 
wantonly attack. 
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Because, with the experience of nearly a century’s peace with 
England, insured by our undefended Canadian border line, until 
we have asked for complete arbitration treaties with all possi- 
ble future enemies and have been refused, we should be insin- 
cere in increasing our war measures. 

And lastly, let me add, because it is a wanton and wicked 
waste of millions of tax money of the American people. 

There are no ideas that appeal to any patriotic American 
citizen in the project to fortify the Panama Canal. The project 
appeals only to force, to fear, to suspicion. There is no moral- 
ity, no ethics, in steel cannon and shotted guns. A project with- 
out ideas reminds me of a sentiment of President Garfield, 
given at a reunion of the Army of the Cumberland 10 years 
after the war: 

Ideas are the great warriors of the world, and a war that has no 
ideas behind it is simply a brutality. 

The project to fortify the Panama Canal is a brutality and a 
disgrace to our much-boasted Christian civilization. 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman from 
New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, we all realize that there is a 
sentiment, growing stronger and stronger every day, throughout 
the country in favor of doing something to rehabilitate our mer- 
chant marine. This is patriotic, eminently proper, and should 
be encouraged by every true American. It is unfortunate, how- 
ever, that many well-meaning citizens, who desire to see our 
ocean trade carried in our own merchant marine, have little 
knowledge of the best way to do it, or of the causes which 
gradually drove our shipping from the high seas and placed us 
finally at the bottom of the list of the world’s maritime powers. 

There is no man in this country more anxious and more 
willing to enact proper legislation to restore the American mer- 
chant marine than myself, but I want to do it honestly; I want 
to do it along constitutional lines; and I want to do it in har- 
mony with that fundamental principle of equal rights to all 
and special privileges to none. 

It is a fact—a most deplorable fact—and every man who has 
investigated the subject knows it, that we have less registered 
tonnage for deep-sea carrying trade to-day than we had 100 
years ago. In 1810 the United States, with a population of less 
than 10,000,000 inhabitants, owned more registered tonnage for 
ocean carrying trade than the United States in 1910, with a 
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1810 was over 1,200,000, and it is now less than 800,000, and, 
what is worse still, it showed an actual decrease of more than 
6,000 tons last year. In 1810 American ships, flying the Ameri- 
can flag and manned by American sailors, carried over 90 per 
cent of our deep-sea trade and a great part of that of all the 
countries of Europe. To-day we carry very little of our own 
trade and practically none of other countries, notwithstanding 
the fact that we should be the foremost maritime power in the 
world. 

It is a sad commentary on our commercial growth and material 
greatness that more than nine-tenths of our once great and 
powerful deep-sea fleet has vanished, and not one new keel for 
an ocean-going merchant ship is being laid to-day on either our 
Atlantic or Pacific coast, while the vessels of foreign nations 
throng our ports and monopolize more than nine-tenths of all 
our import and export commerce. 

In 1810 over 92 per cent of our export and import trade was 
carried in American bottoms; in 1910 less than 8 per cent of 
our imports and exports were carried in American ships. The 
United States pays to the owners of foreign deep-sea vessels 
for conveying our freight and passengers over $300,000,000 a 
year, and much of this vast sum of money goes to the owners 
of foreign steamers which are regularly enrolled on the mer- 
chant cruiser lists of European governments, manned by naval- 
reserve officers and sailors, and available for immediate service 
against us in case of war. The British Empire has 16,800,000 
tons of merchant shipping; Germany has 8,960,000 tons; France, 
8,680,000; Norway, 1,960,000; and Italy, 1,580,000. The larger 
part of all these great deep-sea fleets is engaged in the ocean 
carrying trade, but the Government of the United States, which 
produces and exports more merchandise than any other nation 
on earth, has a fleet registry of deep-sea vessels of less than 
800,000 tons. These comparisons challenge our intelligence and 
constitute an indictment against our boasted patriotism. 

The question of the hour is, How shall we restore the American 
merchant marine? What shall we do to place our flag again on 
every sea? What remedy shall we adopt to regain our ocean 
carrying trade and revive our shipbuilding industry? There are 
several policies proposed by those who desire to restore the 
American flag to the high seas and secure for our country its 
proper share of the world’s ocean commerce; and, briefly 
enumerated, they are as follows: 
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First. Ship subsidies. 

Second. Discriminating taxes, 

Third. Free ships. 

Mr. Chairman, let me briefly discuss these proposed remedies 
in their order, stating as succinctly as I can, without prejudice, 
the merits and the demerits of each proposition; and I shall do 
so from a patriotic and not from a political point of view, be- 
cause, in my judgment, the restoration of our merchant marine 
is purely an economic question based on patriotism and rises 
superior to political policies and partisan considerations. 

Let us come, then, to the first proposition, to wit, ship sub- 
sidies. In the light of the past, I think we can safely say that 
the American people are unalterably opposed to a ship-subsidy 
raid on the Treasury. A subsidy is a bounty, a bonus, a 
gratuity, and it never has succeeded, and it never will succeed, 
in accomplishing the purpose desired. All history proves it 
conclusively. Wherever and whenever it has been tried it has 
failed. In my opinion, if a subsidy bill should pass it would 
not restore our American merchant marine or aid our ship- 
building industries. It is a waste of time to talk about ship 
subsidies, and I believe every honest American is opposed to 
the policy. We might just as well pass a bill to pay a subsidy 
to every man who grows a bushel of wheat or raises a bale of 
cotton as to pay a subsidy to the man who builds a ship. 

I am now, always have been, and always expect to be opposed 
to ship subsidies that rob the many for the benefit of the few. 
Ship subsidies do not build ships; they create ocean monopolies. 
Ship subsidies will not give workmen employment in American 
shipyards; the money taken without justification from the 
Treasury of the people will simply go into the capacious pockets 
of the men who own the ships now in commission. Every 
scheme of this kind simply permits respectable corruption and 
benefits the few at the expense of the many. The principle of 
ship subsidies is inherently wrong, absolutely indefensible, and 
no man who understands the question can justify the plan in 
the face of the facts. 

The taxpayers of our country, burdened now almost beyond 
endurance, are opposed to ship subsidies. They are opposed to 
any gift bill. They say no private business should be aided by 
direct grants from the Treasury. Ship subsidies are subversive 
of the eternal principles of equality, contrary to the theory of 
our institutions, of doubtful expediency, and at war with the 
spirit of the Constitution. Congress has no power to subsidize 
any trade, on land or sea, at the expense of the taxpayers of 
our country. Any attempt to fasten this odious system of ship 
subsidies on the legislative policy of the country is undemocratic, 
unrepublican, and un-American. 

For years, in Congress and out of Congress, I have been ad- 
vocating honest and intelligent legislation to restore our mer- 
chant marine, and for years the men in control of Congress 
have turned to my appeals a deaf ear. The party in power is 
responsible for the present deplorable condition of our mer- 
chant marine, and every intelligent student of the subject is 
aware of the fact. So much for ship subsidies, which never 
did and never will build a ship or do any good for those in 
commission unless the subsidies are large and continuing. Stop 
the subsidy and the remedy fails. The men who cry loudest for 
subsidies are the men who will get the subsidies or the un- 
patriotic champions systematically working in the interest of 
foreign shipowners. 

Now, let us take up the second proposition, namely, discrimi- 
nating duties and tonnage taxes in favor of American-built 
ships and against ships flying the flag of a foreign country. 
This was the policy so successfully in operation in this country 
up to 1828, when, to please foreign interests, the law was sus- 
pended, and from that day to this our prestige on the high seas 
has been declining until it is less to-day than it was a cen- 
tury ago. 

Many true friends of our merchant marine believe that if this 
policy of the fathers was restored it would revive our overseas 
carrying trade and in a very few years build up our ship indus- 
tries so that we would again secure our share of the ocean com- 
merce of the world and save millions and millions of dollars that 
we pay annually to foreign shipowners. In reading the report of 
the Merchant Marine Commission, I observe that several of 
the largest shipbuilders testified that they formerly believed in 
subsidies, but had changed their opinions and now preferred 
discriminating duties. 

There seems to be but one objection, so far as I can learn, to 
a return to tonnage taxes and discriminating duties, and this 
objection comes from the selfish advocates of ship subsidies, who 
declare that we have commercial treaties with foreign Govern- 
ments containing the favored-nation clause, and in order to 
inaugurate the policy of discriminating duties it will be neces- 
sary to change our commercial treaties, and this can not be 
done without giving these favored nations one year’s notice. 
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This objection, however, is more apparent than real, for there 
is no doubt the change could be made if this Government wanted 
to make it, and a year’s notice to bring it about would cause no 
great delay. especially when we consider that nothing has 
been done for our deep-sea shipping in. more than a quarter of 
ae š 
If we desire to change our commercial treaties with these 
favored nations, we have a perfect right to do so and no nation 
can object. If there be retaliation, two can play at the same 
game, and our trade is more important to other nations than 
their trade is to our country. As I have said, many. patriotic 
citizens and several distinguished Members of Congress who 
ha ve given this subject much thought and eonsideration believe 
that reasonable discriminating duties and tonnage taxes will 
effectually solve the problem in the most feasible and. practi- 
cable way. President McKinley favored. a return to this policy, 
and in his letter of acceptance said: 

We must encourage our merchant marine; we must baye more ships; 
they must be manned. by and owned by Americans. The à policy of 
criminating duties in favor of our shipping which prevailed in the eariy 
days of our history should be again promptly adopted by Congress an 
vii usly su rted until our prestige and supremacy on the seas are 
fully attained. 

Mr. Chairman, it is my candid opinion, and I have no hesi- 
tancy in saying so, that if we had continued the policy of the 
fathers and not suspended our early navigation laws we would 
to-day be the greatest maritime nation in the world and our 
flag would be on every sea and our ships would be carrying the 
ocean commerce not only of our own country, but perhaps half 
of that of all the other great nations of the world. 

And now, sir, let us discuss the third remedy; to wit, free 
ships, by which I mean the right of an Amériean citizen to 
build or buy a ship anywhere, give it the benefit of the Ameri- 
can registry laws, and place upon it the American flag. This is 
the good, old, honest American plan. To bring it about, all 
that is necessary to do is to repeal the prohibitive law, which is 
a blot on our common sense and a disgrace- to our maritime 
intelligence; but this will never be done while the beneficiaries 
of protection can prevent it, because they believe it will be a 
deathblow to the theory of their sacred doctrine. This policy 
of free ships has been advocated for years by many able and 
patriotic men who thoroughly understand this shipping question 
and deplore the loss we are sustaining every year by reason of 
the elimination of our merchant marine. 

It is my judgment, and it is their opinion, that we can grant 
subsidies as much as we please, but we will never put our ship- 
ping on a par with other countries until we do what every other 
maritime country on the face of the earth has done, and that is 
to put ships on the free list. 

What a spectacle is presented when: we realize that by virtue 
of our existing navigation laws the American who builds or 
buys a ship in a foreign country is an outlaw—prevented from 
giving the vessel American registration and compelled to sail 
the ship under the protection of a foreign flag! A ship is the 
only thing under our protective-tariff laws a citizen of the 
United States is prohibited from importing into. this country. 

There are, of course, several flimsy objections urged to free 
ships by the subsidy boomers, most of which are absolutely 
untenable, but I shall not go into details now and discuss them, 
because I believe it will be impossible to pass a free-ship bill 
through the Congress of the United States. while its political 
complexion is as now constituted. So much, then, for free ships, 
the very foundation of the overseas: ship strength of every 
maritime power on earth. 

To the champions and adyoeates of iniquitous. subsidies, which 
at best are only a temporary relief, I reply that we never can 
help our shipbuilding industries and restere our merehant 
marine unless we adopt the policy of free ships. or discriminate 
in some way in favor of our own ships and against foreign ships. 
The fact is that we discriminate now by law against our own 
ships in favor of foreign ships: My plan is simply to reverse 
the situation. I sincerely believe that in my bill for free ships 
or my bill for discriminating duties and tonnage taxes, or if 
the two should be combined on equitable lines and enacted into 
law, the United States in a few years: would become the mis- 
tress of the seas and American ships, built in our own ship- 
yards, would do all of our own ocean: commerce, besides a great 
part of the deep-sea carrying trade of the other countries of 
the world without taking a dollar out of the pockets of the 


taxpayers. 

Let me say, in conclusion, that the remedy I propose is not a 
makeshift. It is not a temporary expedient. It is permanent. 
It has been tried and not found wanting. It is the only solution 
of the problem. Adopted again as our policy and upon the stat- 
ute books, it will never be repealed, but, on the contrary, speedily 
restore our ocean carrying trade, revive our shipbuilding indus- 


tries, give employment in our shipyards to thousands.and thou- 
sands of men in all parts of the country, bring about an era of 
prosperity such as we have never known before in our ship- 
ping trade and deep-sea commerce, place our flag on every 
sea and in every port, and make our seamen what they were 
in the historic days of the Republic—the pride of America and 
the masters of the ocean highways of the world. . 

Mr. BOWERS: Mr: Chairman, I yield to the gentleman from 
Pennsylvania [Mr. BURKE}. 


[Mr. BURKE of Pennsylvania addressed the committee. See 
Appendix. ] 


Mr. RANDELL of Texas. Mr. Chairman, on December 5; 
1910, the first day of the session, I introduced a bill to change 
the date of the regular annual session of Congress, providing— 

That Congress shall assemble in regular session once every rj 
and such meeti shall be on the 4th day of March instead of the 
first Monday in mber. 

This bill was referred to the Committee on the Judiciary and 
ordered to be printed, but it has not been reported back to. the 
House. The Constitution of the United States provides that 

The Co shall assemble at least once in every. year, and such 
meeting shall be on the first Monday in December, unless they shall 
by law appoint a different day. 

Congress has several times by law appointed a day for the 
meeting. The present Congress has full power to change the 
date, for the next session, and the President can call an ex- 
traordinary session. It is clear to the mind of any dispassion- 
ate man that there should be no unnecessary delay on the 
part of Congress in carrying out the will of the people, as 
clearly expressed at the last election. 

When a political party is intrusted with power it has no 
right to use that power merely for party advantage. It should 
respond strictly to the public will. A reftisal to do so is a 
political crime of the highest order. When a popular goy- 
ernment is dominated by special interests, which exploit its 
natural resources, monopolize its commerce, and wrest from 
the hand of labor the fruits of its toil, no further evidence is 
needed to prove corruption in high places: Such conditions 
are intolerable to a free and self-respecting people, and are 
incompatible with the perpetuity of the Republic. 

Our country is so richly endowed by nature and the energy 
and intelligence of its citizenship have accomplished such 
amazing results in material production that a certain amount 
of prosperity has existed despite the monopolistic trusts and 
combines engendered and fostered by Republican misrule. 

The election showed that the people of this country want 
a change of program, and especially so in reference to the 
tariff. Without taking up the time of this House unneces- 
sarily, I appeal to its membership, regardless of party, to 
change the time of holding the next session of Congress to the 
4th day of March; 1911, so that those who have been selected 
by the country to legislate can act as soon as possible, and 
give the needed relief. 

Mr. HILL. Will the gentleman yield? 

Mr. RANDELL of Texas. I will. 

Mr. HILL. I am one of those Republicans, a member of 
the Republican Party, to which the gentleman's appeal comes 
directly and personally, and I think that I have a right to 
ask, therefore, the gentleman that he will indicate precisely and 
in specific terms while he is now on his feet what the particu- 
lar character and measure of relief is which he stands for, 
which he thinks would result in the benefit to the country to 
which he now alludes, I think we have a right to know that 
from the gentleman, as a member of the Ways and Means Com- 
mittee of the next House. 

Mr. RANDELL of Texas. I would not take the time to ex- 
plain all of that matter 

Mr. HILL. I do not think the gentleman would. 

Mr. RANDELL of Texas. I have not time to explain fully, 
but, briefly, the people meant for the Republicans to“ get out.“ 
They repudiated the last tariff bill. They repudiated the Re- 
publican Party. The result of the last election was not a vote 
of confidence in the Democratic Party; it was a rebuke to the 
Republican Party and its administration. [Applause on the 
Democratic side.] 

The tariff law ought to be revised so that the cost of living 
can be reduced. It ought to be revised to the basis of a revenue 
tariff; but time forbids me to go into the various items and de- 
tails; the gentleman ought to know that; he is on the Ways and 
Means Committee. 

Mr. HILL. Now, what particular changes would you make? 

Mr: RANDELL of Texas, If the gentleman will allow me 

Mr. HILL. I would like for the gentleman to particularize, 
and I would like to know. I have wanted an answer to that for 


the last four months, and I do not believe the party or any Dem- 
ocrat knows what they would do. 

M.. BURKE of Pennsylvania. I ask unanimous consent that 
the gentleman be given sufficient time to answer. 

Mr. COX of Ohio. Might it not be suggested for the informa- 
tion of the gentleman from New England 

Mr. HILL. What I am looking for is information 

Mr. COX of Ohio (continuing). That one of the important 
things to be done will be the bringing of light into the making 
up of the cotton and woolen schedules? 

Mr. HILL. I am in favor of it. 

Mr. COX of Ohio. And ascertaining to what extent self- 
interest entered into them? 

Mr. HILL. And all other schedules, too. I am in favor of it. 

Mr. COX of Ohio, And for the information of the gentleman 
from Pennsylvania [Mr. BURKE], it might be stated that the 
Rules Committee now is apparently afraid to bring onto the 
floor of this House a resolution seeking to investigate the opera- 
tions of some of his constituents, namely, the Steel Trust. Those 
are two specific measures of relief. 

Mr. SULZER. Will the gentleman yield for a minute? 

Mr. RANDELL of Texas. I will yield to the gentleman from 
New York [Mr. SULZER]. 

Mr. HILL. I would like to hear it, even from the gentleman 
from New York. 

The CHAIRMAN. The time of the gentleman from Texas 
[Mr. RANDELL] has expired. 

Mr. BOWERS. I yield five minutes more to the gentleman. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes more. 

Mr. SULZER. I introduced a bill to take the tariff from 
meats and want the Committee on Ways and Means, of which 
the gentleman from Connecticut [Mr. Hur] is a member, to 
report that bill and give the House a chance to vote upon it. 
Do I understand the gentleman from Connecticut is in favor of 
that bill? 

Mr. HILL. I am, and have been since 1900; and told my 
people in the presidential campaign of that year that I was in 
favor of free fresh meat, and I shall vote for it when I get a 
chance. 

Mr. SULZER. Good for you. You and I agree upon that. 

Mr. CAMPBELL. I would like to ask if the gentleman from 
Texas [Mr. RANDLLI will favor putting fresh meat on the 
free list. 

Mr. RANDELL of Texas. I will vote against the Beef Trust 
every time I get a chance; I will vote against the Lumber Trust 
every time I get a chance. 

Mr. CAMPBELL. Will the gentleman favor putting fresh 
meat on the free list? 

Mr. RANDELL of Texas. I have never been in favor of any- 
thing else. 

It has been asked, What was the meaning of the people as 
indicated by the results of the last election? I think they 
meant that it was time for them to take charge of their own 
Government again. [Applause on the Democratic side.] I 
think they meant that the Republican Party had proven false 
to its promises. I think they meant that the Republican Party, 
when it promised to revise the tariff and to revise it in the 
interest of the people, had ruthlessly failed to do so. [Applause 
on the Democratic side.] As to what we can do, we will see 
whether or not we can reduce the price of food where that 
price is increased by law. We will endeavor to give the people 
an opportunity for cheaper clothing, especially the poorer 
people, where the price is enhanced by law. We will endeavor 
to give free lumber, so that the people can build their homes, 
as they can not do now. [Applause on the Democratic side.] 
We will endeayor to decrease the price of living where the in- 
creased expense comes from the brutal power of law and not 
from natural sources. But the question before this House, and 
the one I am talking about, is this: What right have you to 
refuse to take such action as you can to let the representatives 
of the people meet as soon as possible to enact the laws they 
have been instructed to pass? Why will you stand in the way? 
You have been honored, you have been trusted, you have been 
weighed in the balance and found wanting. The people have 
turned from you to the Democratic Party. Will you obstruct 
the action of the people? Will you say to them, You can 
repudiate us if you will, but we will let the effect of our 
misrule stand as long as possible? Will you say to them 
that the result of your work, which is unsatisfactory to them, 
shall remain and that the interests which have been control- 
ling this Congress will continue to gather their ill-gotten gains 
for another year? If you do, I tell you that an outraged pub- 
lic will, when the next election comes, sweep you not only from 
this House but from the Senate and the Presidency as well. 
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[Loud applause on the Democratic side.] I am not here to 
condemn any man because of his party affiliations, and no mat- 
ter to what party he belongs his country should stand first. 
Anyone who refuses to obey the will of the people is unworthy 
of trust and should be driven from the public service. [Loud 
applause on the Democratic side.] 

Mr. HILL. I would like the gentleman from Mississippi to 
be really good, because he is coming into power soon, and yield 
me a little Democratic time—about 10 minutes. 

Mr. BOWERS. I will have to ask the gentleman to get his 
time from the other side. 

Mr. HILL, The gentleman from Michigan says he has none 
to give out. 

Mr. BOWERS. When he has consumed some of his time 
remaining, if the time fails for him in discussing the bill, I will 
endeavor to give the gentleman some time. 

Mr. HILL. I will ask unanimous consent to be allowed 10 
minutes. 

The CHAIRMAN. 
House, 

Mr. GARDNER of Michigan. With the understanding—— 

Mr. BOWERS. I will ask the gentleman to allow me to yield 
time further on this side. 

Mr. HILL. I want to answer right now. 

Mr. BOWERS. I want to give opportunity for gentlemen to 
extend their remarks in the Recorp. I yield to the gentleman 
from Ohio, 

Mr. ASHBROOK. Mr. Speaker, there have been reports in 
circulation here and elsewhere that there was internal trouble 
back in Ohio. I want to deny the charge, and to state that the 
supposed disaffection has been greatly magnified in the press 
and otherwise. We are always together in Ohio on vital ques- 
tions. As an evidence of this statement, I want to call your 
attention to the fact that my good friends, the distinguished 


That matter has been determined by the 


‘ex-Speaker of this House, Gen. Keirer, and the gallant old 


Roman who lives on the banks of the Maumee, Gen. SHERWOOD, 
are agreed in their opposition to the fortification of the Panama 
Canal. [Laughter and applause.] 

Mr. BOWERS. I yield to the gentleman from New York. 

Mr. GOULDEN. Mr. Chairman, as the District appropriation 
bill is under discussion, it is eminently fitting and proper to 
make some observations. In the first place, the people of the 
District have a just cause of complaint against Congress for 
neglecting legislation affecting their interests. 

Monday last regular District day was side-stepped to give 
post office and post roads another day at court. No harm would 
have resulted had that appropriation bill gone over for one day. 
On a roll call 191 Members voted to take Monday from the 
Committee on the District of Columbia, as fixed by the regular 
order of business in the House, while 105 stood to have the 30 
bills on the calendar affecting the people of Washington taken 
up and considered. 

It seems an injustice to citizens of the District to treat 
them in this unceremonious way. Sooner or later they will 
demand representation in the House so that some one may 
have an opportunity to make their claims known and fight for 
a hearing. . 

In my judgment this is the only solution of the problem, 
and when the people of this city demand it with a united 
voice it will be heeded. 

I desire to say something on the bill—teachers’ retirement 
in the District—which would have had the right of way on 
Monday last if the committee had not been sidetracked. In an 
experience of 20 years in educational matters in the splendid 
schools of the city of New York I am convinced of the neces- 
sity of retiring teachers who haye been worn out or broken down 
in their arduous duties. 

No profession is so exacting, demands so great a vitality, 
such a high order of ability, and so much patience as that of 
the public-school teacher. Nearly 20 years ago, as a commis- 
sioner of education in that city, I found more than 100 teachers, 
who had faithfully and conscientiously taught from 30 to 50 
years, broken down and unfit for the classroom, yet compelled 
to continue in order to live. 

It was inhuman to force them to do so, and a gross injustice 
to the pupils under them. This, after all, is the real purpose 
of a retirement bill, as the schools are maintained for the chil- 
dren, the future men and women of the Republic. 

In New York the retirement roll contained, February 1, 1910, 
64 men and 1,052 women, a total of 1,116. On January 1, 1911, 
the total number on the roll was 1,152, costing $840,055.27. It 
has proven highly satisfactory and of incalculable benefit to the 
schools. 

I desire to add as a part of my remarks excerpts from the 
annual report of the secretary of the board of retirement of 
February, 1910, and ask for it careful consideration. 
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REASONS FOR RETIREMENT. 


There were 127 teachers retired du the year ending February 1, 
1910. Of these, 46, or more than one- d dhe whole number, were 
suffering from neurasthenia, or nervous breakdown; 18 were retired on 
account of service and age; 16 had serious heart disease; 6 were re- 
tlred on account of general debility; 4 on account of senili 3; 4 were 
suffering from tuberculosis. Others were retired on account of rheu- 
matism, deafness, deficient sight, nephritis, digestion les, bron- 
ehitis, locomotor ataxia, and other causes. 

There have appeared before the board of retirement during the first 
five years of its existence, as shown elsewhere, 562 applicants for re- 
tirement. Of these, 219, or 39 per cent, were suffering from complete 
nervous breakdown or other serious nervous affection ; 61 were suffering 
from heart disease, 17 from tuberculosis, and 15 were insane or other- 
wise mentally unbalanced; 56 2 —— on the plea of age or length of 
service. The other 194 were suffering from various troubles, including 
nearly every complication possible to affect persons engaged in the 
trying work of teaching. 

The statement of causes for retirement NN above, indicating, as it 
does, the very great hazards of the teaching profession, will surprise 
most people who harp upen the “easy” work of teachers. It is said 
that Germany has the best schools in the world, and the German teach- 
ers have been pensioned about 100 years. The argument advanced in 
Germany by the Government in favor of pensioning teachers is that 
teachers, of all State officers, are the ones who deserve the highest 
consideration, and they are the ones who are most_likely to sacrifice 
their health in the discharge of their duties. In Germany a teacher 
who has rounded out 50 years of service is retired on full salary. The 
late president of Chicago University, Dr. Harper, once said: 

“The number of poet wrecks furnished by the profession of 
teaching is certainly larger in proportion than that of any other calling 
in life. In no other work can it be so truly said that the toiler gives 

h his own strength to the one for whom he toils.” 

Those of us who have spent our lives in the schoolroom are not at 
all 1 at these statements. We know of innumerable cases of 
physical breakdown and nervous prostration due entirely to elose ap- 

cation to duty in stuffy and improperly cleaned and poorly venti- 

ted schoolreoms, filled with children who often transmit disease not 
only to their classmates, but to their teachers. The teachers often 
have not the power of resistance to disease which the more active chil- 
dren possess. When one realizes that it is becoming more and more 
certain that the schoolroom is the distributing center for the conta- 
gious diseases of a community, the extra hazardous character of our pro- 
fession becomes indeed alarming. I have in mind one Brooklyn teacher. 
with wife and four n, as well as two of his sisters living at his 
home. He carried home from his school diphtheria and scarlet fever, 
and now there remain of his family himself and one son. His wife, 
three children, and his sisters have offered up as a sacrifice to his 
labor in the school. 


Mr. RANDELL of Texas. Mr. Chairman, I would like to 
have permission to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none. 

Mr. BOWERS. I yield two minutes to the gentleman from 
New Jersey [Mr. HUGHES]. 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to have 
this article from a newspaper read from the Clerk’s desk. 

The CHAIRMAN. The gentleman from New Jersey asks that 
the matter that he has sent to the Clerk’s desk may be read in 
his time. 

Mr. CAMPBELL. Mr. Chairman, I understood the gentleman 
from Mississippi to yield to the gentleman from New Jersey. 

The CHAIRMAN. He did. 

Mr. CAMPBELL. How much time? 

The CHAIRMAN. Two minutes. The Clerk will read. 

The Clerk read as follows: 


LABOR MEN GUILTY—CHARGED WITH CONSPIRACY TO INTERFERD WITH 
COMMERCE—STRIKE OF COAL WHEELERS. 
New ORLEANS, LA., January 25. 
Organized labor 3 felt the restraining force of the Sherman antt- 
trust law when a jury in the United States circuit court here returned 
a verdict of guilty against members of the New Orleans Dock and Cot- 
ton Council, charged with conspiracy to interfere with foreign commerce. 


COUNCIL HAS 50,000 MEMBERS. 


The dock and cotton council has about 50,000 members. From the 
moment a bale of cotton or load of lumber or any other me freight 
reaches the port until it has been stowed on a vessel it is no ed 
by anyone except the members of 10 or more unions affillated with the 
central body. ose that unload a bale of cotton, those that haul it 
to a cotton press, those that are te api to ress it, those that 
haul it to the = those that stack it on the pler, that mark the 
various bales, those that carry it aboard ship, and those that arrange it 
in the hold are all members of various unions, known as drivers, n- 
dlers, yardmen, mark men, screw men, etc. 
THE GOVERNMENT'S CONTENTION. 

It was argued by the Government's attorneys that when these men 
conspired to strike and tie up the port they interfered with interstate 
commerce. A 

The convicted men are James Byrnes, former president of the council 
and at present State Iabor commissioner of Louisiana ; cb Pearsaw, 
former president of the local Coal Wheelers’ Union; and U. S. Swan, 
former president of the Longshoremen’s Union. Swan and Pearsaw are 
ay ay Sentence has been deferred. 

e strike, which was begun two years ago, grew out of the refusal 
of the Coal Wheelers’ Union to coal the steamer Habil because nonunion 


lengshoremen had been employed to load the vessel. 

Mr. HUGHES of New Jersey. Mr. Chairman, I simply had 
that article read into the Rrecorp this morning for the purpose 
of calling it to the attention of gentlemen who insisted when 
this matter limiting the appropriation for prosecutions under 
the Sherman antitrust act law was up last session, who took the 


stand that there could never be any possible occasion on which 
that appropriation could be used as it has been in this instance. 
[Applause on the Democratic side.] 

Mr. GARDNER of Michigan. I yield to the gentleman from 
New Jersey. 

Mr. PARKER. Mr. Chairman, I desire to ask unanimous 
consent to extend in the Recogp the remarks I made yesterday 
on the subject of the United States courts. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GARDNER of Michigan. I yield to the gentleman from 
New York [Mr. Oxcorr].° 


[Mr. OLCOTT addressed the committee. See Appendix.] 


Mr. GARDNER of Michigan. I now yield ten minutes to the 
gentleman from Connecticut [Mr. HILL I. 

Mr. HILL. Mr. Chairman, before we get “swept out,” for E 
believe that is the term used by the gentleman from Texas, I 
would like to say a word or two in regard to the Payne 
tariff bill. First, I will reply to the question of the gentleman 
from New York [Mr. Sutzer], who asks me if I am in favor of 
free fresh meat. I am, and have been for 10 years. 

Mr. SULZER. Good! [Applause.] 

Mr. HILL. I want to say to the gentlemen on that side that 
if they make a revenue tariff law on the basis of the Wilson 
bill or on any revenue basis which will meet the expenses of 
the Government, the duty on fresh meat will be higher than it is 
now under the Payne bill, or was under the Dingley law. 

Mr. BARTLETT of Georgia. We will not do that. 

Mr. HILL. Under the Wilson bill the duty was 20 per cent 
ad valorem; it was 2 cents under the Dingley law, and the 
Payne bill reduced it 25 per cent, to 14 cents a pound. It does 
not require a very high character of mathematical education 
to understand that 20 per cent on the pending prices of meat 
would be more than the duty under the Payne bill. 

Mr. RANDELIL of Texas. Will the gentleman yield? 

Mr. HILL, Certainly. 

Mr. RANDELL of Texas. I will say to the gentleman that 
if the bill sent over to the Senate by the new Democratic 
House is not butchered in a Republican Senate like the Wilson 
bill was it will be a Democratic measure when passed. 

Mr. HILL. I will say to the gentleman that the Senate 
arty butchered it had a majority against the Republican 
Mr. RANDELL of Texas. In name only. 

Mr. HILL. In fact, I want to say further that when the 
Dingley law went over from this House hides were free and 
were made dutiable in the Senate by a Democratic Senate. 

Mr. RANDELLE of Texas. A so-called Democratic Senate. 

Mr. HILL. Oh, the gentleman can say “so called,” but it 
was, as a matter of fact, by three majority. 

Mr. RANDELL of Texas. Did not a Republican Senate vote 
with the three Democrats? 

Mr. HILL. I do not know; I know that the Republican Party 
in the Senate could not have passed the bill. 

Mr. RANDELL of Texas. They and the three Democrats did. 
It was a Republican outrage assisted by a Democratic outrage, 
[Applause on the Democratic side.] 

Mr. HILL. I know further that a Democratic Senate put 
crude oil also at an advanced rate, in spite of the desire of 
Mr. Wilson to have it free in the House. 

Mr. RANDELL of Texas. The trouble was that the Repub- 
lican Party in the Senate butchered the bill with the aid of 
some Democratic assassins. The Democratic Party was all 
right. 

Mr. HILL. Now, Mr. Chairman, I want to call attention in 
all good faith to this proposition, There are three kinds of 
tariffs we are considering in this country. First, English free 
trade. What is it? It is a high duty on luxuries, and every- 
thing else free. Then there is a tariff for revenue only. What 
is it? It is a high duty on luxuries, and everything else at the 
lowest possible rate that will bring in money enough to pay 
the expenses of the Government. Then there is the protective 
tariff, What is it? It is a high duty on luxuries, the same as 
the other two, and an equalizing duty on competitive products, 
making equal competition on those products, and everything else 
free, That is a fair definition of all three. Now, I want to 
apply it to the Payne bill. The first year of the Payne bill 
our importations amounted to $1,562,621,181. Of that amount 
$768,047,231, almost exactly one-half of it, was absolutely free; not 
a penny of tax against it in any way, shape, or manner. In 
addition to that there were importations of $250,900,000 worth 
of luxuries—not classified by me as luxuries, but classified by 
the Treasury Department as luxuries. Add that to your free 
goods and there is $1,018,947,231 out of the $1,562,000,000 com- 
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ing into this country under the Payne law during its first year, 
absolutely on the basis of English free trade—two-thirds of 


the entire amount. Is that what you want to change? Do you 
want to change that two-thirds? 

Mr. RANDELL of Texas. I would like to ask the gentleman 
this question: What does he think the people repudiated when 
they voted at the last election? 

Mr. HILL. I am coming to that. I want to get the way 
clear. Does the gentleman want to change the two-thirds of 
the entire importation under the Payne law that came in here 
on an English free-trade basis? Do you? I am asking you a 
square question. 

Mr. RANDELL of Texas. I want to change the whole plan. 

Mr. HILL. Do you want to put a revenue duty on the 
$1,018,000,000 worth of goods? 

Mr. RANDELL of Texas. Most of it; no. 

Mr. HILL. What part do you? 

Mr. RANDELL of Texas. Do you want me to give you a 
schedule? 

Mr. HILL. Then, you will let the $1,018,000,000 alone. 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. HILL. For a question. 

Mr. HARDY. Does not the gentleman think that the ideas 
of the people at the last election, whatever they are, ought to 
be carried out? 

Mr. HILL. I certainly do, as an object lesson; but it is the 
denunciation of the gentleman from Texas that I am replying to. 

Mr. HARDY. Then the gentleman is in favor of the Demo- 
cratic program. [Laughter on the Democratic side.] 

Mr. HILL. Oh, but you have been going through the country 
denouncing the Payne law in toto, and all of its features, and 
I want you to have at least a partial comprehension of them. 
[Laughter on the Republican side.] I am asking you now, Will 
you change that ten hundred and eighteen millions of importa- 
tions and put a revenue duty on them? 

Mr. HARDY. Are you in favor of giving the people's Repre- 
sentatives a chance? 

Mr. HILL. Absolutely; I am one of them. Now, then, I 
have given you ten hundred and eighteen millions 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. HILL. If I have time I will, but I want to press this 
home to you now. That leaves $543,000,000 of competitive im- 
portations, Now, then, of that there was one hundred and 
twenty-five millions—— 

Mr. HARDY. I just wanted to ask 

Mr. HILL. Wait a moment, wait a moment. 

The CHAIRMAN. The gentleman declines to yield for the 
present. 

Mr. HILL. Five hundred and forty-three millions of com- 
petitive importations. Of that there were two hundred and 
fifty millions in the sundries schedule, in the wood schedule, 
and in the paper and pulp schedule. The lumber schedule 
averaged 10.78, which is far below your revenue rates. Do you 
want to reduce that? The wood and pulp and paper schedule 
averaged 20.02 per cent. That is below your rate necessary for 
revenue purposes. Do you want to reduce that? The sundries 
schedule 

Mr. GARNER of Texas. What does the gentleman mean by 
a revenue rate? 

Mr. HILL. A rate low enough to raise money enough to 
meet the necessary expenses of this Government. 

Mr. GARNER of Texas. Do you mean that the wood and 
the pulp schedule is lower than the revenue rate? 

Mr. HILL. I mean that it is lower than any Democratic 
tariff that ever was enacted on a revenue basis from the begin- 
ning of the Government down to now. 

Mr. GARNER of Texas. But the change of prices makes a 
difference with reference to a revenue rate. 

Mr. HILL. That is what I said about the meat schedule a 
few moments ago. Your actual taxes, with an ad valorem reve- 
nue rate, will be higher than the specific duties of the Dingley 
law and the Payne law. Mr. Chairman, I have come down to 
five hundred and forty-three millions. Two hundred and fifty 
millions of that in these three schedules average below the 
revenue basis to-day. Why, the importations under the sun- 
dries schedule are more than those under both the woolen and 
cotton schedules. 

Mr. BURLESON. Oh, you cooked up those figures. 

Mr. HILL. I did cook them and they are well cooked. But 
there are two hundred and ninety millions more. Of that one 
hundred and twenty-five millions is sugar. I refer to raw sugar 
only. Are you going to take that off? 

Mr. RANDELL of Texas. There ought to be some of it 
taken off, 


Mr. HILL. It is a purely revenue duty. It is the biggest 
revenue producer that we have and gives us eighty millions a 
year. What are you going to put in place of it? Will you 
offset the reduction on sugar by adding to farm products or 
manufactured products or by putting a duty on those things 
now on the free list? That takes one hundred and twenty-five 
millions more from your importations. Now, that brings us 
down to one hundred and sixty-eight millions that you per- 
haps have a right to criticize, and why do you not do it? Why 
do you not come out fair and square and say what itis? Why 
do you continually and eternally denounce this thing as a whole, 
when the biggest part of it to-day is rated lower than you ever 
dared to make a duty when you were in power in this country? 
[Applause on the Republican side.] 

So I have brought it down to one hundred and sixty-eight 
millions, and I say to you now—— 

Mr. RANDELL of Texas. Mr. Chairman 

The CHAIRMAN, Will the gentleman yield? 

Mr. HILL. I say to you that this Republican administra- 
tion now has pending before this Congress a proposition to 
fairly and honestly and scientifically investigate these disputed 
questions, and ascertain whether the true principle of protec- 
tion is found in its dealings with them or not. The point about 
the case is simply this 

Mr. RANDELL of Texas. Will the gentleman yield? 

Mr. HILL. You want to destroy the protective principle. 
That is what you are after. You want to absolutely annihilate 
the protective principle, and so without coming down to specifi- 
cations you denounce the whole thing without rhyme or reason. 
[Applause on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman from 
Pennsylvania [Mr. ROTHERMEL]. 


[Mr. ROTHERMEL addressed the committee. See Appendix. ] 


Mr. BOWERS. I yield to the gentleman from Kentucky [Mr. 
Jounson] for 15 minutes. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I wish to ad- 
dress myself to the bill that is now before this House for con- 
sideration, and in doing so I wish at the outset to say that 
there is no man in or out of this country who desires the suc- 
cess, prosperity, and advancement of the city of Washington 
more than I do. I wish the Capital of this Nation to be made 
the most beautiful city in all the world, but when that is done 
I wish it to be done at a legitimate cost and expense, and not 
through methods of wastefulness. Now, in this bill, among the 
early items, is one simply to take care of the District Building, 
down here at Fourteenth Street and Pennsylvania Avenue. I do 
not wish to talk about the salaries of the various elerks, com- 
inissioners, and other officials of the District there quartered, 
but I say that for the care of that building there is provision 
made in this bill for 80 specific employees. Eighty people are 
specifically provided for in salaries under the provisions of this 
bill, simply to take care of that one building. Then, under a 
blanket clause, immediately following the provision for these 80 
people, innumerably more may be employed from a fund set 
aside for that purpose. 

Under the Metropolitan police provision of this bill 934 posi- 
tions are specifically provided for, where there is another 
blanket clause that innumerable men may be employed out of 
other funds in addition to those 934. In the fire department 
472 specific places are provided for; and, under this bill, the 
Commissioners of the District and others with appointing power 
ure given authority to appoint 4,672 people to office; and then, 
under several blanket clauses, those may be doubled or trebled, 
until now we have in this District, for District work alone, an 
army of ten or twelve thousand people upon the public pay rolls, 
for one-half of which the United States Government pays; yet 
we hear a clamor through the press and from the residents of 
this District that they are “niggardly dealt with.” I say they 
are more liberally dealt with in every respect than in any other 
State, county, or city in the whole United States. We hear a great 
clamor that there is not sufficient desk room in the schools for the 
children. Maj. Judson, the engineer commissioner of the District, 
says that there are now 7,500 vacant seats; and, if there are 
not—and every man must admit there are many—I say that the 
liberality of the United States Government in providing seats to 
the children who arrive at the school age every year in this 
District is unsurpassed anywhere else on earth. New buildings 
that have been appropriated for during the last five years have 
cost $2,839,000. 

The school board says that the yearly increase of children is 
750 pupils. That I deny, and if I had time I could establish 
the fact that the yearly increase is nearer 500 than it is 750; 
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but, admitting for the sake of argument, that the yearly increase 
is 750—that is, on a five-year basis—we spend $557 to make 
desk room alone for each and every one of these 750 children 
who come into the school age. If it were brought down to 500, 
an increase nearer the proper figure, annually for the past five 
years, the sitting capacity alone for each of these children 
would cost $1,135 a year. Now, some may say that that only 
relates to the last year or two; but taking it for the last five 
years, and on the basis of 750 children who arrive at the school 
age each year, that would be a cost of $450 for desk room alone 
for each of those 750 children; and if we come down to what is 
more approximately correct, that the increase is about 500 a 
year, then you spend $700 a year for each child, for desk room 
alone, who comes into the school age. 

Next year, on the basis of 750 children coming into the school 
age, it will cost each of the new children for desk room alone 
$806. On the basis of 500, which I contend is nearer correct, 
desk room alone will cost each child $1,210; and I say that 
there has been provision made during the last recent years for 
children who come into the school age for desk room alone 
enough money to build a good three-room cottage for any of the 
poor people around this section. The amount thus allowed for 
desk room for each child will erect a building of that descrip- 
tion anywhere. Now, then, when we have to consider the 
charge of being niggardly, which is made, I say that Congress is 
more liberal toward the schools and toward every department 
of the Government than can be found anywhere else on earth. 

In these reports it is shown that within the last 22 years the 
salaries of the teachers have been increased 400 per cent, while 
the school children have increased only 50 per cent. Here we 
have teachers provided for in specific number. 

I do not wish to say that an additional number is willfully 
concealed, but I say that an additional number of 84 teachers 
has been so managed in the report that they do not show to the 
casual observer, and those are the teachers in the night schools. 
We have here in one report where, in addition to the one thou- 
sand seven hundred and sixty-odd teachers employed, 84 were 
in the night schools, and they were paid $2.15 a night. In that 
way, whether intentionally or otherwise, these reports have 
been juggled. 

Mr. BOWERS. May I ask the gentleman what report he 
refers to? 

Mr. JOHNSON of Kentucky. To one of the very latest I 
could get hold of, 

Mr. BOWERS. I mean the report of what body? 

Mr. JOHNSON of Kentucky. The school board. 

~~ BOWERS. I simply wanted him to be specific on that 
point. 

Mr. JOHNSON of Kentucky. Now, Mr. Chairman, another 
item: Sixty-odd thousand dollars are appropriated under this 
bill to buy books and supplies for the school children of this 
District. There is no provision made that this shall be spent 
alone for the indigent children. This money is spent as well 
for the children of the millionaires who flock from all over 
the country into the District as for the indigent children. 
We have the millionaires’ children furnished with books and 
supplies at the public expense in this city, where it is done 
nowhere else that I know of. I am in favor of furnishing 
books and supplies for the indigent children, but I am against 
the proposition that the man who moves into this District 
that he may escape taxation, or that he may escape inheritance 
tax after his death, shall gain the benefit of this. [Applause 
on the Democratic side.] 

In this report of the school board, they report at one time 
they bought $3,800 worth of lead pencils. I suppose that pur- 
chase must have happened immediately after they had burned 
for kindling wood $3,000 worth of furniture, as was charged 
in the papers. Another item is, that at one time this commission 
bought between $1,100 and $1,200 worth of pen points. These 
pencils, I say—$3,S00 worth of them, bought at one time 
will make kindling wood for the next few years for these 
schools. 

Now, then, the average increase of school-teachers in this 
District for a great number of years has been 49. This year 
the number is somewhat reduced, but when you come to ex- 
amine you will find that there is a provision in the bill which 
says that no school-teacher shall be assigned to duty as a clerk 
or as librarian. The teachers who have heretofore been assigned 
to that work are now given clerkships under this bill, still kept 
on the pay roll; and, consequently, the number of teachers is 
increased only about 16, I believe. 

Now, as I said at the beginning, Mr. Chairman, I wished to 
call attention to a few of these items before this bill is brought 
up for passage, that each Member for himself may inquire into 
the question as to whether or not this Congress is niggardly and 
stingy with the people of the District of Columbia, or whether 
or not it is the most liberal on earth. 
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The CHAIRMAN (Mr. KENDALL). The time of the gentle- 
man has expired. 

Mr. COX of Ohio. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. BOWERS. I yield one minute more, then, to the gentle- 
man from Kentucky [Mr. JOHNSON]. 

Mr. COX of Ohio. Is it true that in the operations of the 
District Committee this important fact has been developed, 
namely, that in the building of roadways and construction of 
gutterings, sidewalks, and so forth, the rule prevalent every- 
where else in this country of assessing tax against the abutting 
property owner is not followed here? $ 

Mr. JOHNSON of Kentucky. Mr. Chairman, in all other 
cities of this land the abutting property holder must pay for 
the improvements to streets and sidewalks. Such is not the case 
in this city, but when the benefits adjudged against abutting 
property is not of sufficient value to pay for those improvements 
a great zone is created, taxing the people of that zone to improve 
a certain street in which they have no interest and on which 
their property does not abut in order that somebody else may 
have the benefit of Government money. 

Mr. COX of Ohio. Is it not true, also, that Massachusetts 
Avenue was continued away out apparently 2 or 3 miles be- 
yond the logical city limits—there are no city limits, of course, 
but the limit of residential construction—at a cost of untold 
thousands of dollars, and that no assessment was made against 
the property holders therefor—the nabobs out on the hill—the 
people of Kentucky and of Ohio and other States paying part 
of the cost of a project which had no purpose apparently in 
view except the exploitation of land in that particular part of 
the District? 

Mr. JOHNSON of Kentucky. That is true; and, in addi- 
tion to that, I wish to say that Sixteenth Street has been ex- 
tended where property was condemned at a cost of more than 
three-quarters of a million, and bridges were built. The whole 
extension of Sixteenth Street cost a million and a half of 
dollars, To lead where? Into a piece of thick woodland, 
beyond which extension, as far as the human eye can reach, 
not 9 residence of any description was then nor is now in 
sight, all to enhance the value of private holders at the expense 
of the public. 

Mr. COX of Ohio. I ask the gentleman further, whether it 
is not true, as developed in the inquiries carried on by the 
District Committee, that the cost of maintaining the fire and 
police departments in the city of Washington is two or three 
times as much as it is in large commercial centers of equal 
size elsewhere in the country. We not long ago developed the 
discrepancy as between Washington and Milwaukee, especial 
attention being called to the triple cost in the conduct of the 
fire department. It was sought to justify this upon the ground 
that increased facilities were necessary here, because of the 
public records reposing in fireproof buildings. At the same time 
we called attention to the fact that, approximately speaking, 
there are no large manufacturing plants in the city of Wash- 
ington requiring fire facilities such as are necessary in other 
cities. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BOWERS. I yield two minutes more to the gentleman. 

Mr. COX of Ohio. That is the situation, is it not? 

Mr. JOHNSON of Kentucky. My information is that the 
gentleman is absolutely correct in that. I wish to go back 
further relative to this bill, just for one moment. In this bill 
there is a provision giving the commissioners of the District 
the right to open streets. That right, some gentlemen said yes- 
terday, should never come upon the floor of this House. I say 
that it should; and it is one of the most important questions 
relative to the District of Columbia that does come here. When 
one of these streets has been officially opened, follow your 
appropriation bills, and invariably thereafter you will find great 
sums of money appropriated to macadamize it. Last session we 
had contention after contention upon this floor relative to the 
opening of streets in a broad farm 7 miles to the north of us. 

The argument was made that this farm should be cut up so 
that the poorer classes could haye homes. I say it ought to 
be, but it ought to be cut up and sold to these people before it 
is improved at Government expense. When it is cut up and 
the Government has completed the macadamized roads and 
pavements through it, then the land shark comes in and sells 
it to these poor people, not for the reasonable price he should 
have asked them for it before the Government money was put 
into it, but he adds the Government money to the extortionate 
price he asks for the Jand, and then sells it to the poor people 
of this community who seek homes. [Loud applause.] 

Mr. BOWERS. I yield to the gentleman from Alabama. 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent to 
print in the Record a paper of mine appearing in the August 
issue of Popular Mechanics on the subject of aeroplanes and 
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battleships, in connection with the remarks that I made on the | years ago the commissioners were authorized—after careful in- 


Army appropriation bill. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GARDNER of Michigan. Mr. Chairman, I shall not 
undertake to answer the criticisms of the gentleman from Ken- 
tucky, because most of them are matters of existing law or 
mattcrs that should be considered by the legislative committee. 

The CHAIRMAN. The Chair understands that the time of 
the gentleman from Michigan is exhausted. 

Mr. BOWERS. I yield 15 minutes to the gentleman. 

_ Mr. GARDNER of Michigan. In so far as the Appropriations 

Committee are concerned, they have endeavored to follow the 
law and to be as economical as the current conditions in their 
judgment would warrant. I may say in this connection, that 
while the appropriation for the next fiscal year is the largest 
which has ever been made for current expenses, it is more than 
half a million dollars less than was asked by the commissioners, 
and at the same time is more than half a million in excess of 
that for the present fiscal year. The finances of the District, 
in so far as debts are concerned, are in the best shape since 
we have lived under the present organic law. A few years ago 
the interest on the floating debt was $80,000 a year; this year 
it is $49,000. A few years ago the floating debt was almost 
exactly $4,000,000. This year it will be about $2,400,000, and 
it is in process of rapid extinguishment. The funded debt is 
being extinguished according to law, from year to year, and 
will soon pass entirely away. The revenues of the District 
are constantly increasing, so that the current affairs of the 
District and permanent improvements desired can be carried 
on out of the current revenue, as it is believed. 

There are some things in this bill, Mr. Chairman, that I 
think ought to be called to the special attention of the House. 
More than any other bill, since my connection with the com- 
mittee, this bill deals with what may be called the public 
utilities. 

First, I may call attention to the limitations made on pages 
8, 4, and 5, and others following in their course in the report. 
I wish to call attention particularly to the municipal asphalt 
plant that this bill authorizes. Your committee believe that it 
was wise to take this action, and so recommend to the House, 
because, among other reasons, there have been hitherto two or 
more competing companies for business in asphalt work. Re- 
cently the companies have combined, and to-day there is but 
one company doing that kind of work in the District of Co- 
lumbia. For repairs and for new work the District is paying 
out now in excess of half a million dollars annually, one of the 
large items in the bill. It is believed that in the interest of 
economy the establishment of this plant, if in the discretion of 
the commissioners it shall seem best, will work for the interest 
of the District. 

‘Then there is another reason why your committee believe 
that it may be established in the interest of economy, namely, 
that the recent change of the prisoners of the District to a loca- 
tion on the reservation at Occoquan, a tract of land on which is 
a large stone quarry from which a practically inexhaustible 
supply can be obtained and used as a basis for streets, if the 
commissioners so desire. 

Again, there will be established there a municipal brick plant, 
where bricks can be made and used, if they are allowed to, for 
the paving of streets, alleys, and gutters, as their judgment 
shall dictate. So that it is believed by your committee that 
they can operate this plant under certain conditions that may 
arise for the advantage of the District. 

Another limitation is in regard to street sweeping. In this 
bill the commissioners are authorized, if in their judgment they 
deem it best, to perform wholly the sweeping of the streets. 
It is now divided in part between private contractors and the 
conunissioners. The commissioners, in order to perform the 
part allotted to them to keep the streets clean of snow and ice, 
have already enlarged considerably their equipment. They will 
have to enlarge it still more if they carry out the provisions 
that are contemplated in the other House. 

So that if this work is turned over to the commissioners it 
is thought the streets will be kept in better condition, and also 
at less expense than they are now. I may say that there have 
been two controlling motives in the action of the committee in 
framing this bill: First, what will bring the best results to the 
tity? and, second, how can they be obtained at the least expendi- 
ture of money? It is on these principles that we have en- 


den vored to frame the bill. 

The next limitation begins at the bottom of page 5 and runs 
through page 6 and a part of page 7, and refers to the reorgani- 
zation of what may be called the penal system, the care of the 
prisoners of the District. It will be remembered that some 


vestigation had been made by a commission named by the 
President of the United States in obedience to the law of Con- 
gress that set forth what in its judgment was best to be done 
the commissioners were authorized to purchase two tracts of 
land lying either in the State of Virginia or the State of Mary- 
land, respectively, or both in either State if the latter could be 
done to better advantage. 

Very careful investigation of the situation was made, and as 
a result two tracts of land—both lying within the State of 
Virginia—have been purchased, one bordering on the Occo- 
quan Creek, about 30 miles from the city. That tract of land, 
it has been determined, shall be the home of the prison- 
ers committed to the workhouse. The other tract selected is 
down here some 64 or 7 miles from Mount Vernon, depending 
on where you strike the tract, if you go by land. If you go by 
water, the nearest point to Mount Vernon is 3} to 44 or 5 miles 
5 miles to where the buildings will be located. This bill pro- 


‘vides the appropriation to carry on the work at both tracts in 
obedience to the law of Congress. 


Mr, DOUGLAS. Will the gentleman yield? 

Mr. GARDNER of Michignn. Certainly. 

Mr. DOUGLAS. The tract that the gentleman last speaks of 
is the Belvoir tract? 

Mr. GARDNER of Michigan. Yes. 

Mr. DOUGLAS. Has that tract been actually acquired by 
the Government? 

Mr. GARDNER of Michigan. I understand it has been ac- 
quired and paid for, or, at least, the money deposited. 

Mr. DOUGLAS. Is it not in process of condemnation now? 

Mr. TAYLOR of Ohio. 1 think I can answer the gentleman. 
Condemnation proceedings have been completed, and the money 
has been paid in pursuance to the order of the court. 

Mr. DOUGLAS. I would like the gentleman in charge of 
the bill to state what, if any, consideration the committee has 
given to the popular prejudice, and, as I think, a well-founded 
prejudice, against having a penal institution within 3 miles of 
Mount Vernon. 

Mr. GARDNER of Michigan. Mr. Chairman, I am very glad 
to answer the gentleman’s question. I will say that the com- 
mittee has given most careful consideration, so much so that 
the subcommittee personally went to Mount Vernon by trolley, 
and took carriages there, and at a slow trot for 6 miles—the 
best that the horses could do—and a walk of one-half hour, we 
reached Belvoir in 1 hour and 30 minutes from Mount Vernon. 
We went through a country partially wooded and partially 
cleared, until we got near the tract, when we struck a dense 
forest of three thousand or more acres. We went down from 
the main highway, a little out from the woods, onto a ridge 
that slopes both ways, the one toward Mount Vernon and the 
other toward a small creek that empties into a little bay mak- 
ing up from the river, and followed that some time—— 

Mr. DOUGLAS. I know the location very well. 

Mr. GARDNER of Michigan. Now, the reformatory is to be 
put on the farther slope of that tract of land. 

Mr. DOUGLAS. Farthest from here? 

Mr. GARDNER of Michigan. Farthest from here. 

Mr. DOUGLAS. That is, the nearest from Mount Vernon. 

Mr. GARDNER of Michigan. No; the farthest from Mount 
Vernon, Mount Vernon lying between us and the tract. The 
gentleman will see at once that if you put it farthest from us 
it must be farthest from Mount Vernon. 

Mr. DOUGLAS. I may be entirely mistaken, but I thought 
the Mount Vernon tract was the next peninsula down the river 
from Belvoir. 

Mr. GARDNER of Michigan. It is just the other way. Bel- 
voir is below Mount Vernon, and the slope on which they pro- 
pose to locate the reformatory is the farthest from Mount 
Vernon. The slope on this side is wooded, but that does not 
belong to the Government, nor has any attempt been made, ‘so 
far as I know, to purchase it by the Government. It is over 
6 miles, the nearest you can get there by public highway, and 
you can not walk back nor drive back in any other way, for 
there is a bay which makes up on this side of the tract, on the 
slope toward Mount Vernon, and a stream empties into that, so 
that a pedestrian or horseman or carriage or automobile must 
go clear around from 6 to 74 or 8 miles. 

Mr. DOUGLAS. It stands on a peninsula sticking out into 
the river the same as Mount Vernon? 

Mr. GARDNER of Michigan. Yes. 

Mr. DOUGLAS. And in a direct line they are only 3 miles 
apart? 

Mr. GARDNER of Michigan. As the bird flies, from 33 to 4 
miles from where the reformatory would be located. 
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Mr. DOUGLAS. It seems to me a rather unfortunate selec- 
tion that the next beautiful site on the river from Mount Vernon 
should be chosen by the Government of the United States for a 
penal institution. 

Mr. MANN. Does not the gentleman also think it unfortunate 
that right within hailing distance of the Capitol and the White 
House we have people who violate the laws? 

Mr. DOUGLAS. I do; but to segregate those people all in 
one place and to have them scattered throughout the city under 
police protection are two very different things. 

Mr. GARDNER of Michigan. But I would say to the gentle- 
man on that point, it would seem unfortunate to have located 
within 1 mile of this Capitol an almshouse, a workhouse, a 
United States jail, a District jail, a psychopathic ward for the 
treatment of undesirable citizens—to use a somewhat hackneyed 
word—a smallpox hospital, a crematory, all in plain sight of the 
dome of the Capitol and within 24 miles of the President of the 
United States in his official home. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BOWERS. I yield 10 minutes more to the gentleman. 

Mr. DOUGLAS. I will simply say, if the gentleman will per- 
mit me, that of course in a great metropolis like Washington 
we have to put these institutions, the Capitol, the White House, 
and various other institutions which the gentleman has enu- 
merated, somewhat near together. 

It seems to me it was not necessary, in my judgment, and from 
a purely sentimental standpoint I think it is unfortunate, that 
the sentiment of the country should be violated by establishing 
upon this picturesque headland next to Mount Vernon a penal 
institution. 

Mr. GARDNER of Michigan. Mr. Chairman, I will say that 
my time is limited and we can reach that in its proper place 
in the bill. 

Mr. CARLIN. Mr. Chairman, I want to say to the gentleman 
that at the proper time, when this item is reached in the bill, 
I shall have something to say on the subject and try to show 
that there is not any good reason why the city of Washington 
should not take care of its own prisoners, poorhouse, and jail 
without sending them over to Virginia to be taken care of there. 

Mr. GARDNER of Michigan. There is another matter con- 
nected with this item of great importance to which I desire to 
call attention, and that is the change in the care and control 
of the prisoners themselves. We have here a sort of double- 
headed system of Federal and District control. Out here at the 
jail, this large brownstone building, east or northeast of the 
Capitol, is what is called the jail. Adjacent to that is the work- 
house. The workhouse is under the control of the District 
Commissioners. There have been sent prisoners, male and fe- 
male, sentenced in the District courts to that institution. At 
the Washington Asylum the commissioners appoint the warden 
and all subordinate officers. Over in the jail the warden is 
appointed by Federal authority and his subordinates are ap- 
pointed and confirmed by Federal authority. Now, in this re- 
adjustment the prisoners have all been removed from the Wash- 
ington Asylum to what is called the workhouse, except the 
women prisoners, and they will be as soon as quarters can be 
furnished them at Occoquan. Now we have there an asylum, 
simply a hospital and a psychopathic ward, that must for a time 
be maintained and looked after, and some other things there in 
connection with the plant. There is the United States jail, 
which has its own warden and outfit. The committee have 
given careful investigation and believe that one warden can 
supervise all as well as two wardens, and in the management 
save to the District and the Government in round numbers 
$25,000, and put the whole control of the prisoners, after they 
leave the court and are sentenced, under the control of the com- 
missioners, and those that may happen to be in transit to the 
reformatory and until they pass out from under the surveillance 
of the law. 

The Attorney General, I understand, has agreed to that. The 
only point in question is whether you shall consolidate and save 
this $25,000, or whether you will continue the double-headed 
administration. On page 5 of the report is another important 
item of four lines: 


The Commissioners of the District of Columbia are empowered to 
effect a settlement for are lighting under the existing contract with the 
Potomac Electric Power Co. from the date of said contract to the date 
of approval of this act. 


This has been a very perplexing and troublesome question to 
the committee. Some nine or 10 years ago there was instituted 
here a system of open are lighting. The city was to pay for 
each lamp as being of 1,000 candlepower, and did pay on 
that basis through a series of years, until the present commis- 
sioners ascertained that the Digtrict was not having now, and 
had not had, the 1,000 candlepower, but, as near as it could 


be estimated, about 700 candlepower. As soon as they discov- 
ered the discrepancy they withheld payment, and they have with- 
held payment ever since November, and are now waiting to ar- 
rive at a satisfactory adjustment of the condition. The matter 
was brought to the attention of the Potomac Electric Power Co., 
and it was urged by the representatives of that concern that 
former commissioners had accepted the closed are light, and 
had not only accepted it, but had requested its institution and 
substitution for the open are after the Potomac Electric 
Power Co, had put a number here in commission and ascertained 
that they gave a very much better light. This ran along for 
some time and everybody conceded that the closed are light 
was much better than the open are light. I may say that when 
the open are light was first instituted it was declared that there 
was no photometer that was capable of ascertaining the exact 
measure of light. There was a moment occasionally when at 
its greatest brilliancy it would reach the maximum of 1,000 
candlepower. Now, that went along for some time, for some 
years, under the closed are light, when in the process of de- 
veloping the electric light it was found that what is called 
the magnetite lamp would give a still better light, and those 
were brought to the city and some were put in commission; and 
they were so much more satisfactory than the closed are that one 
or two of the commissioners requested repeatedly, indeed, ordered, 
as represented to us, that the magnetite lamp be substituted 
for the closed arc. The magnetite in use is of about 700 candle- 
power. 

But during all these years the District had been paying for 
1,000 candlepower. It is represented that the cost of changing 
from one light to another was imposed upon the plant and, on 
the other hand, it was conceded that the care of the open are 
light was much more costly in the course of the year than 
either the closed are light or the magnetite, and that there was 
an offset. 

Now, the District is in this condition: It has been paying 
for nine or 10 years for 1,000 candlepower when it has only re- 
ceived about 700 candlepower. The attention of the authorities 
of the Potomac Electric Co. had been called repeatedly to this 
discrepancy—— 

The CHAIRMAN (Mr. Titson). 
time has expired. 

Mr. BOWERS. How much time is there remaining to me? 

The CHAIRMAN. The gentleman has five minutes re- 
maining. 

Mr. BOWERS. I will give you four minutes more. 

Mr. GARDNER of Michigan. On the other hand, it is repre- 
sented that this change had been made at the earnest solicita- 
tion of one or more of the District Commissioners. The up- 
shot of the whole thing is that we have had a better light—if - 
I may have the attention of the gentleman—— 

Mr. BOWERS. If the gentleman will permit me to inter- 
rupt him, I wish to say I will yield to him the remaining time. 

Mr. GARDNER of Michigan. The upshot of the whole thing 
is that we have had a better light, both under the closed are 
and magnetite lamps, than we had at any time under the open 
are light. At the same time we have only gotten in candle- 
power seven-tenths of what we have paid for. Now, here is 
the situation: This bill authorizes the present District Com- 
missioners, who, I may say, had nothing to do with the pre- 
vious arrangement and under whose administration this dis- 
crepancy has been discovered, and under whose action payment 
has been withheld until a settlement has been effected, to 
make a settlement with the Potomac Electric Power Co., they 
understanding the whole situation. 

Again, with regard to the electric lighting, the District Com- 
missioners have gone into a readjustment of the whole lighting 
business, and it is believed have made a very fair adjustment 
of rates by which the District will save this year, next year, 
and the year following at least $20,000 annually, and after 
that, when they get the lamps readjusted according to the agree- 
ment, there will be an estimated saving of $50,000 a year. 

The next item is on page 10, and I will refer to this briefly. 
It is not so important in a way, and yet I want to call the atten- 
tion of the committee to it. Under the present law the Super- 
intendent of Buildings and Grounds is not allowed to sell any- 
thing except after advertisement and competitive bids. We 
have here in the District a good deal of property that, in the 
changes that are constantly going on, would be valuable to insti- 
tutions that are supported in whole or in part by the District 
and the General Government, if it could be transferred to them. 
But the Superintendent of Buildings and Grounds is not al- 
lowed to do that. It so happens that when he advertises there 
are combinatious against property almost as good as new 
whereby local competitors agree that they will not bid against 
each other, and as fine property and machinery as money can 
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buy has gone simply for old junk, and these institutions have 
had to go into the open market. 

Mr. JOHNSON of Kentucky. May I inquire right there why 
it is being sold for old junk if it is as good as new? Why not 
continue the use of it? 

Mr. GARDNER of Michigan. I say, the price of old junk. 

Mr. JOHNSON of Kentucky. Why not continue the use of it? 

Mr. GARDNER of Michigan. They have no use for it. I 
will cite, as an illustration, that in the establishment of the 
powerhouse down here it releases two boilers substantially as 
good as new. Now, under the law they will have to be adver- 
tised and sold for what they will bring. They are needed in 
one of our public institutions, and you will not get as much as 
the Government's half if you advertise them and sell them. 

Mr. GARNER of Texas. Why not transfer them? 

Mr. GARDNER of Michigan. That is what this provides 
for, and it further requires a very careful accounting and re- 
port of everything that has been done by the Superintendent of 
Buildings and Grounds. 

Mr. Chairman, I think we are ready to proceed with the 
reading of the bill. 

The Clerk read as follows: 


GENERAL EXPENSES. 


Executive office: Two commissioners, at $6,000 each; engineer com- 
missioner, $1,280 (to make salary $6,000) ; additional compensation for 
2 assistants to the engineer commissioner, detailed from the Engineer 
Corps of the United States Army, under act of Con approved June 
11, 1878, 2 at $250 each; secretary, $2,400; 2 assistant secretaries to 
commissioners, 1 at $1,400, and 1 at $1,200; clerk, $1,600; clerk, 
$1,500; clerk, $1,300; 2 clerks, at $1,200 each; clerk, who shall be a 
stenographer and typewriter, $1,000; clerk, $840; clerk, $720; clerk, 
1720 messenger, $600; messenger, $480; stenographer and typewriter, 

720; 2 drivers, at $600 each. 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve the point 
of order on the paragraph. I observe there is an increase in 
the salaries of two of the commissioners up to $6,000. 

Mr. GARDNER of Michigan. That is correct. 

Mr. FOSTER of Illinois. And down in line 16 an increase, 
as I understand, in the salary of one clerk—$100, 

Mr. GARDNER of Michigan. Yes, sir. 

Mr. FOSTER of Illinois. How about that clerk? 

Mr. GARDNER of Michigan. That clerk is in the nature of 
a confidential clerk, to whom is intrusted papers for revision 
and preparation to be submitted. It is much more than an 
ordinary clerk in responsibilities. 

Mr. FOSTER of Illinois. Well, Mr. Chairman, I make the 
point of order on the increase of salaries of the commissioners 
to $6,000. 

Mr. GARDNER of Michigan. Will you reserve the point of 
order? 

Mr. FOSTER of Illinois. Yes; I will be glad to reserve the 
point of order. 

` Mr. GARDNER of Michigan. Mr. Chairman and gentlemen 
of the House—I hope the gentleman from Illinois will hear me 
when the organic act went into effect, which was 32 years ago, 
the commissioners were allowed $5,000. That is a generation 
ago. The city then had only about 170,000 people; to-day it 
has nearly three times that many. The revenues of the Dis- 
trict then were only about $3,000,000; now they are over 
$12,000,000. The salary was fixed then upon the basis or plane 
of the Congressman. Congressmen then received $5,000. They 
now receive $7,500. It is believed from experience, and I speak 
for myself, and gentlemen who know me know I do not live an 
extravagant life here, but I was never able to save anything 
from $5,000 while attending the sessions of Congress in Wash- 
ington, and yet my family have never been in society, in the 
common acceptation of that term. I had children here to sup- 
port and educate, and it took everything of salary I got to do 
that while in the city. Now, the commissioners are in society. 
They can not help it, any more than the President can. They 
are the official representatives of the city, and to my certain 
knowledge it is costing some of them more than they receive, in 
current expenses, to creditably represent the office to which they 
have been appointed in the Capital of the Nation. We were 
urged by prominent citizens, representing the great interests 
of the city, to raise the salary to $7,500 and restore the commis- 
sioners to where they were when the act went into effect. But 
your committee believed that $6,000 would be a fair compensa- 
tion at this time; and I do hope, in the light of this statement, 
that the gentleman from Illinois will withdraw his point of 
order and allow them to have this increase. 

Mr. MANN. Will the gentleman yield to a question? 

Mr. GARDNER of Michigan. Certainly. 

Mr. MANN. The present commissioners are practically new 
to the office, I believe, and at the time they were appointed 
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there was a very great demand on the part of many citizens to 
be appointed to the position, as I recall it. In the daily news- 
papers there was usually one new candidate every day, and 
sometimes two or three in one day. There was no lack of good 
material or of desire to hold the place. 

Mr. GARDNER of Michigan. There is not a congressional 
district, nor has there been for 100 years, in the United States 
where there has not*been a multiplicity of candidates for the 
office, although in the earlier days they knew it meant financial 
loss. 

Mr. MANN. Now, as the gentleman well knows, if it is a 
financial loss there are other considerations that men take into 
account when they contemplate public positions. 

Mr. GARDNER of Michigan. Is not the servant worthy of 
his hire? Ought he not at least be allowed his fair current 
expenses for services rendered? I put that to the gentleman. 

Mr. MANN. Of course that does not admit of controversy. 
That is the very question: What is a fair allowance? 

Mr. GARDNER of Michigan. I say, in view of my own ex- 
perience in this city, that no man can live and be a commis- 
sioner of this District on $5,000 a year and fairly represent the 
y and the public unless he draw on his private fortune or run 
n debt. 

Mr. MANN. Yet the two men who were commissioners be- 
fore, I presume, were quite willing to remain; or at least they 
did remain for a year and were more than willing to remain, 
and I do not think anybody ever heard that they incurred any 
great financial loss thereby. 

Mr. GARDNER of Michigan. Well, I would state that the 
committee was importuned to increase the salary of the former 
board of commissioners. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I wish they could find an officeholder once who 
would take the office—take it with the knowledge of what the 
salary was—and be willing to occupy it without constantly ask- 
ing, as the gentleman from Michigan says these old and new 
commissioners have constantly asked, for increases in salary. 

Mr. GARDNER of Michigan. Mr. Chairman, just let me cor- 
rect the impression, if such was made, that the present mem- 
bers of the board have constantly asked. They simply put 
the matter in the estimates, 

Mr. MANN. Very well. That is what I object to, this con- 
stant importuning on the part of officials to receive a higher sal- 
ary when they have taken the office knowing what the salary 
is. It is proper for us to fix a reasonable salary. In some cases 
we ought to raise it. I did not think that these present com- 
missioners had been importuning. 

Mr. GARDNER of Michigan. No; they have not. 

Mr. MANN. Whether the old commissioners had been im- 
portuning or not I do not know. 

Mr. GARDNER of Michigan. I do not want to do an in- 
justice to any gentleman. I do not mean that in an offensive 
sense, but they so presented it to the committee that we felt 
bound to take it into consideration, and I am told that there 
were no less than six citizens of Washington who refused to be 
considered as candidates for the position of commissioner on 
the ground that they could not afford it. 

Mr. MANN. Very likely. There are a great many people 
who can not afford it, no matter what the salary is. I do not 
think that had anything to do with the refusal. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I am always in 
accord with the distinguished gentleman from Illinois when he 
is right, and I find a great deal of pleasure in agreeing with 
him, because he usually is right. In conjunction with these 
commissioners, however, I would not have it go into the REC- 
orD, and I know he does not want to create the impression that 
these commissioners were candidates for their present positions. 
I do not know in the entire country any three more unselfish or 
better qualified men for their particular duties than the gentle- 
men who hold these positions to-day. I do not know any three 
gentlemen who have attained their positions with the exercise 
of less political influence and with less demand or anxiety on 
their part to acquire them. I have some knowledge of the gen- 
tlemen, personally, socially, and politically, and so far as their 
politics are concerned, I will say that in their public service and 
their private life there has been probably less of partisanship 
in their make-up than I know of in any three other public men 
holding three positions of like character. I know, too, that it 
required considerable persuasion upon the part of the friends 
of some of these commissioners—and I know it was so especially 
in the case of Gen. Johnston—to induce them to accept the posi- 
tions they now occupy, and I know that it was with a great deal 
of gratification upon the part of the people of this District and 
the people who were familiar with the qualifications of those 
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gentlemen that they were finally induced, at least one or two of 
them, to accept the tender of the position by the President of the 
United States, who had considerable personal knowledge of the 
abilities of one of them as displayed in public service in the 
past. So far as their salaries are concerned, I do not believe 
they are commensurate with their duties, 

The peculiar manner in which the duties of administering 
the affairs of a great city center in them in the city of Wash- 
ington does not pertain to the administration of the ordinary 
American municipality. It is true that the Congress of the 
United States does sit, as it were, as a city council, and that it 
enacts the laws, even down to details which I would regard in 
many cases as unnecessary, and if I had my way would wipe 
out many of the technical details of local administration that 
I regard as uselessly taking up the time of the House, and dele- 
gate that power to the Board of Commissioners or to some other 
bedy. But the fact that there are other departments in exist- 
ence that have to do with the administration of the various 
divisions of municipal affairs in nearly all the other great 
American cities that are not in existence in the city of Wash- 
ington imposes upon these gentlemen unusual burdens and re- 
sponsibilities, and requires the exercise of more than ordinary 
skill on their part in the administration of the affairs of this 
great city. I believe there has been no criticism of them; but, 
on the other hand, there has been universal commendation on 
every hand since they assumed their offices, and that is the best 
evidence of the fact that they are worthy of their hire, and 
worthy not only of the $5,000 they are now receiving, but, if I 
had my way, measuring their duties and measuring the com- 
pensation with reference to those duties, I would say that $7,500 
was a very moderate amount to be paid to them. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. BURKE of Pennsylvania. Yes. 

Mr. STEPHENS of Texas. I will ask the gentleman if it is 
not a fact that neither one of these gentlemen were candidates 
for the office, but were chosen for their ability and integrity 
by a citizens’ committee appointed by the citizens for that 
purpose, and that they were recommended to the President of 
the United States, and he appointed them on account of their 
great executive ability. 

Mr. BURKE of Pennsylvania. Yes; that is a fact. 

Mr. SHACKLEFORD. I would like to ask the gentleman 
from Pennsylvania if it is not true that all the commissioners 
are men of considerable wealth, and do not care much about 
the salary, but want the office for the dignity it confers upon 
time. 


Mr. BURKE of Pennsylvania. No; that is hardly a fair im- 
pression to give as to their holding this office. It is true the 
gentlemen are men of considerable means, that they are not 
dependent on these positions for a livelihood in any sense. One 
of the gentlemen, Brig. Gen. John A. Johnston, resigned from 
the United States Army instead of becoming a retired officer, a 
man whose record as a military man and an executive officer 
is second to none of those who were in the service with him 
during the many years he reflected credit upon himself and 
honor upon his country by his splendid public record. 

Mr. ROTHERMEL. I would like to ask my colleague if it 
is not a fact that the duties of the commissioners are increasing 
and multiplying all the time. 

Mr. BURKE of Pennsylvania. That is a fact; the city is 
growing and developing, and the duty of officers charged with 
municipal affairs is keeping pace with the development of 
American life. 

Mr. TAYLOR of Ohio. Mr. Chairman, I am glad that the 
gentleman from Missouri asked as to whether or not two of the 
members of this commission were not men of means. There is 
no question about that. I understand that both Commissioner 
Rudolph and Commissioner Johnston are fortunate enough to 
have accumulated some money, which ought not to be consid- 
ered a discreditable proceeding, as it too often is in remarks 
on the floor of this House. These men were not candidates for 
this job. I know personally that their services were obtained 
after a great deal of work on the part of citizens of this Dis- 
trict and against their natural inclination. They were governed 
entirely by their pride in the municipality when they yielded to 
the importunity. 

But it is not a question of how much money these men have 
made for themselves; it is a question of paying them a salary 
commensurate with the services they are to perform. And they 
are performing splendid service. For instance, by the discoy- 
ery of this lighting project they will have, if the matter goes 
through, saved the District on one item many thousands of 
dollars more than their entire annual salaries. 

Now, we are overlooking one gentleman on that board, Maj. 
Judson, who is not a man of wealth. He is a Regular Army 


officer of the Engineer Corps and has been detailed as an officer 
of the Army to be District Commissioner. His salary of $5,000 
as commissioner is only $200 more than his major's pay, so that 
he is getting for his services as commissioner the sum of $200— 
$100 paid by the District of Columbia and $100 by the Govern- 
ment of the United States. 

I want to say to you that there may have been and have been 
good engineer faa yp mage ae the e but we have never had 
a more competent or a more thoroughly equipped engineer de- 
partment in the District than we have under this eee 
commissioner. Now, he should be paid something near the sal- 
ary of a colonel at least. For instance, we have the peculiar 
anomaly of having two junior major engineers serving in special 


capacities under the United States Government both of whom 


receive much larger salaries than does their senior ranking 
officer, Maj. Judson. One is the Superintendent of Public Build- 
ings and Grounds, which carries with it during his incumbency 
the rank and pay of a colonel, and he draws $6,000. 

The other is Maj. Cavanaugh, a still younger man on this 
special board to investigate the Gulf-to-Lake project in Chi- 
cago, and he draws $2,000 a year more than does Maj. Judson. 
Both of these men are able and intelligent engineer officers, 
and neither have one-half the responsibility that does Engineer 
Commissioner Judson. 

It was due to an earnest effort to bring this man’s salary 
and the salary of his associates up toward a reasonable sum 
that we felt like coming before the House and changing the 
organic act which makes the salary of the commissioner $5,000, 
which fixed that salary as far back as 1879, when the District 
was only composed of 177,000 people and the commissioners 
only disbursed of public money a little over $3,000,000. To-day 
we have 343,000 people in the District, and the commissioners 
will expend by the end of this fiscal year $13,000,000 of public 
money, and I want to say that they expend this honestly, and 
if the committee will indulge me I want to read one statement 
from the hearings which will justify my contention. 

This is the statement of Mr. Shannon, one of the large specu- 
lative builders who appeared before the committee urging an 
increase to $7,500, and I wish to say right here that none of 
the commissioners has ever made a statement to the committee 
asking to have his salary raised, nor did they ever appear be- 
fore the committee, either personally or by proxy. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAYLOR of Ohio. I ask unanimous consent to proceed 
for five minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. TAYLOR of Ohio. Mr. Shannon in his statement says: 


But I want to tell you, tlemen, something that will possibly sur- 
prie you, and also someth which I know will make you feel good. 

bave had occasion recently to travel over the country and have vis- 
ited many American cities, and in these cities it was perfectly natural 
for me to inquire about my own line of business, that of speculative 
builder. In coming in contact with the speculative builders of other 
cities it was a relevation to me to find that graft in the large cities 
was systematized. There was a time when the culative builder was 
held up right along the line, but he never knew how much to actuall 
figure on a house, because he did not know how much he would be ‘asked 
for graft. But to-day I can tell you that graft goes into his building 
expenses. These 8 tive builders know just how much it is to be 
before they start; it is practically the same in all cities. The $4,000 
house stands its penalty, the $50,000 mansion stands its penalty, or the 
million-dollar hotel. ow, I want to impress upon Z 8 gentlemen, the 
fact that I have built and sold over 800 houses in the city of Washing- 
ton and I have never been asked for a cent of graft; it has never been 
intimated to me, either directly or indirectly, by any official in the 
Government, from the office boy to the highest official, that anythin 
was expected of me. And when I told it to those who are in my line o 
business in other cities they marveled at it; they could hardly believe 
it—that that condition exists in this city. Now, if there is any one 
man who is held up it is the speculative builder; there is no man who 
wants more sewer extensions, street extensions, and things of that kind, 
than the speculative builder. I want you to know that I have been in 
business now going on 14 years, and in those 14 years I have come in 
contact with the commissioners and many of the men under them, and 
I have to meet a dishonest man in that building. This can readily 
be verified by any man in my line of business. These men, gentlemen, 
are worth money. 

Mr. COX of Indiana. Mr. Chairman, I believe the gentle- 
man comes from Columbus, Ohio. 

Mr. TAYLOR of Ohio. I do. 

Mr. COX of Indiana. Will the gentleman inform us the 
salary paid by the city of Columbus, Ohio, to its mayor? 

Mr. TAYLOR of Ohio. Five thousand dollars. 

Mr. COX of Indiana. What is the population of that city? 

Mr. TAYLOR of Ohio. One hundred and eighty-two thou- 
sand, in round numbers. 

Mr. COX of Indiana. Does the gentleman know what is 
paid the mayor of the city of Cincinnati, the population of 
which is about 400,000? 

Mr. TAYLOR of Ohio. I can not give you the salary of the 
mayor of Cincinnati. The mayor’s salary in Columbus was 
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raised to $5,000 about two years ago. Before that it was $4,000, 
I believe. 

Mr. KEIFER. The gentleman stated that the engineer com- 
missioner gets $200 more under the present salary than his 


major’s pay? 
Mr. TAYLOR of Ohio. Yes. 
Mr. KEIFER. I presume that pay is made up so that it 


reaches $4,800 by his pay proper of $3,000, and then longevity 
and quarters. 

Mr. TAYLOR of Ohio. I presume so. 

Mr. KEIFER. That is what I wanted to know. How is he 
paid—as major of the Army? 

Mr. TAYLOR of Ohio. Yes; he gets his regular pay and 
allowances and we make up the difference. È 

Mr. KEIFER. Then, as a matter of fact, the General Gov- 
ernment—— 

Mr. TAYLOR of Ohio, Is paying him $4,800 and the District 
government is only paying him about $100 a year. 

Mr. KEIFER. The General Government is paying $4,900 
and the District government about $100. 

Mr. TAYLOR of Ohio. That is exactly it. 

Mr. KEIFER. And the others are paid half and half 
» Mr. TAYLOR of Ohio. Half and half, 

Mr. KEIFER. Why not let the District pay half of this in 
the same way? 

Mr. TAYLOR of Ohio. I have not any objection to its pay- 
ing half, but the law does not permit it. 

Mr. KEIFER. I understand the law does not allow it so 
far as the officer is concerned. 

Mr. MANN. That is the original organic act. 

Mr. KEIFER. The organic act as to pay? 

Mr. MANN. Yes. 

Mr. TAYLOR of Ohio. One of the commissioners must be 
an engineer officer of the Army, and he is detailed by the War 
Department to do this work, 

Mr. KEIFER. Why should not the District pay half the 
expense? 

Mr. TAYLOR of Ohio. The framers of the organic act did 
not see fit to use such language, and that was passed in 1879. 
That is the only answer I can give. ` 

Mr. KEIFER. I understand how that is done. The engineer 
officers on the Isthmus get their Army pay and then out of the 
fund which we appropriate the balance is made up. 

Mr. TAYLOR of Ohio. This is exactly the same way. 

Mr. KEIFER. And here you make up the $200. 

Mr. TAYLOR of Ohio. Yes. Mr. Chairman, I hope the gentle- 
man who made this point of order will withdraw it, simply in 
the interest of good government and clean administration, and 
because I know that he believes, as I believe and as the com- 
mittee believes, that fair compensation should be paid for 
meritorious service. 

Mr. MANN. Mr. Chairman, I do not want any words that I 
said to appear as a reflection in any way upon the present com- 
missioners. I do not know whether they sought the office or 
not, but I have heard before of men being in the hands of their 
friends. That is an old, old proposition. They accepted the 
offer. Maj. Johnston, undoubtedly, when he was with the War 
Department at the time of the Spanish War, was one of the 
ablest men connected with the department. Mr. Rudolph is one 
of the business men in the city of Washington. Maj. Judson 
is one of the best men in the Engineer Department of the 
Army, in my opinion, and is undoubtedly doing very able serv- 
ice. If I were fixing the salary for these men, I would have 
fixed it at $7,500, but I do not see that they have any complaint 
if we do not do it. The excuse given, in the first instance, that 
these gentlemen are compelled to spend much money in social 
obligations probably is true, but is no reason why the salary 
should be increased. The salary is not high; I would not 
make the point of order upon it myself, but I would not be jus- 
tified in criticizing my colleague because he made the point of 
order. 

Mr. BENNET of New York. Mr. Chairman, I hope the gen- 
tleman from Illinois will make the point of order against the 
two commissioners other than the engineer commissioner, and 
I will state briefly why. Personally I believe that an official 
put in an executive position ought to enforce a statute whether 
he believes in it or not. Anyone who has looked into the ques- 
tion knows there is a division in the commission, and so far as 
assessment is concerned in this city the two civilian commis- 
sloners are in favor of putting a very low rate of assessment 
on the property of wealthy people who come here, while the 
engineer commissioner is in favor of carrying out the law and 
assessing as the law directs. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 

Mr. BENNET of New York. I Will. 


Mr. BURKE of Pennsylvania. What is the source of the gen- 
tleman’s information upon which he bases the assertion that the 
two civilian commissioners are in favor of assessing at a low 
rate the property of the wealthy people of this District? 

Mr. BENNET of New York. If the gentleman will step to 
the telephone and call either Commissioner Rudolph or Com- 
missioner Johnston he will tell you that is their theory. 

Mr. BURKE of Pennsylvania. In that language, that they 
are in favor of assessing the wealthy people of the District at a 
lower rate—— 

Mr. BENNET of New York. They will say they are in favor of 
assessing at a lower rate the wealthy people who come here to 
make their homes here after haying made their money elsewhere, 
and think that is good policy. It may be good policy, but the law 
is not that way, and until the law is changed so as the commis- 
sioners have the right to discriminate they ought not to dis- 
criminate, and I think the engineer commissioner is absolutely 
correct in his contention with his colleagues that the law ought 
to be enforced on the rich and the poor alike until Congress in 
its wisdom and discretion sees fit to confer discretion on the 
cemmissioners to differentiate between different classes of 
people; but so long as these particular commissioners continue 
that course it seems to me Congress ought not to reward them 
or rs open and flagrant disregard of a duty by increasing their 
Salaries, 

Mr. STAFFORD. Do I understand from the gentleman that 
the law now vests in the commissioners the discretion of the 
assessable rate on the property of the people living in the 
District? 

Mr. BENNET of New York. It does not. 

Mr. STAFFORD. Then wherein does the argument of the 
gentleman apply, if they have no discretion? 

Mr. BENNET of New York. The law is mandatory that the 
property in the District should be assessed equally, and I think 
it is 67 per cent of its market value. 

Mr. STAFFORD. If they have no authority to disobey that 
law, wherein does the argument of the gentleman apply? 

Mr. BENNET of New York. That makes it worse, that they 
haye no discretion to disobey the law, but they do. 

Mr. STAFFORD. Then, I understand the gentleman to say 
that some of the commissioners are absolutely disobeying a 
mandate of the law as to the assessment of property. 

Mr. BENNET of New York. Through their board of assess- 
ors and their assistant assessors. 

Mr. STAFFORD. Then, I think the gentleman presents a 
very serious case for consideration, if not by Congress by the 
executive branch, for the bringing of these commissioners, 
who are flagrantly violating the law in that particular, to book. 

Mr. BENNET of New York. That may be; I am not denying 
that it is a serious case. It seems to me it is a serious case. 

Mr. BURKE of Pennsylvania. Do I understand the gentle- 
man to say the present commissioners have adopted a classifi- 
cation that has reference to a man’s wealth or the amount of 
property that he owns in this District? 

Mr. BENNET of New York. They have adopted a policy 
based upon this discretion, that the ordinary person’s property, 
the ordinary man, mechanic, or Government clerk, is assessed 
at 67 per cent of the property’s market value; that if a man 
who has made a good deal of money in my city or in other 
cities comes here to this city—a most desirable place of resi- 
dence as it is—and purchases a large tract of land and con- 
structs a costly home, the idea is that the assessment of that 
building shall be at a less proportionate rate than on the home 
of the average citizen. 

Mr. BURKE of Pennsylvania. Let us be specific about this, 
because it is a very grave statement, as I regard it. Do you 
mean to say that the policy of the Board of Commissioners of 
the District is to apply one rate of assessment to a property 
of large proportions and dimensions and great original cost and 
another rate to a smaller property of less cost immediately 
adjacent? 

Mr. BENNET of New York. Absolutely. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman be continued for 
five minutes. 

Mr. CARLIN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Michigan [Mr. Garp- 
NER] is recognized in his own time. 

Mr. GARDNER of Michigan. The gentleman from New York 
[Mr. Bennet] has made the most serious charge that has been 
made against the District Commissioners during my membership 
in the House. If he is right, he ought to move their impeach- 
ment before we adjourn to-day. The gentleman need not smile. 
If there is anything in this world that honorable men appreciate 
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more than another it is integrity, and the integrity of two of 
the commissioners has been impeached by the gentleman from 
New York for violating openly, knowingly, and purposely the 
statutes of the Congress of the United States. Either by in- 
struction or collusion, according to the gentleman, with the Dis- 
triet assessors, they are making unwarranted and inexcusable 
discrimination between men of wealth and men of moderate 
means. I would like to know, and it is due to the House to 
know, the source of the gentleman’s authority. 

Mr. BENNET of New York. Mr. Chairman, I made my state- 
ment upon my responsibility as a Member, and I will say fur- 
ther that I have called the attention of the President of the 
United States, in writing, to a violation of the statute by these 
commissioners within the last six weeks. If the commissioners 
desired an investigation, the letter was referred to them. They 
have not as yet honored me, and, so far as I am informed, they 
have not as yet honored the President of the United States, 
with a reply. Having notified them in writing of an absolute 
breach of statute on their part, if they are the kind of men the 
gentleman says, let them ask the investigation at the hands of 
Congress. 

Mr. COX of Indiana. Do I understand the gentleman to 
say the commissioners have put a rule in force, so far as the 
assessment of property is concerned, or is it simply in process of 
contemplation for the future? 

Mr. BENNET of New York. My statement was that it was 
a policy now in force in this city. 

Mr. DOUGLAS. May I ask the gentleman a question? I 
simply want to understand him. If the gentleman from Michi- 
gan [Mr. GARDNER] will permit, I would like to ask, if I under- 
stand, if the letter which the gentleman says he has addressed 
within six weeks to the President 

Mr. BENNET of New York. Well, a couple of months. 

Mr, DOUGLAS. I will not be technical about the time. I 
would like to ask if calling the attention of the President to a 
violation of duty on the part of the commissioners related to 
some other violation of duty, or to a specific violation of duty in 
this essential matter now under consideration. 

Mr. BENNET of New York. It related to the appointment of 
an assessor in absolute violation of law. 

Mr. CAMPBELL. Does it refer to the appointment of an 
assessor or to the policy of assessing the property of wealthy 
people at a lower rate than the property of people of moderate 
means? 

Mr. BENNET of New York. No; but having called their at- 
tention to one violation of the statute, in writing, I am not in 
any particular hurry to take up other accusations until they 
have paid some attention to that. 

Mr. CAMPBELL. The appointing of an assessor and the 
violating of a law in regard to assessments are very different 
things. 

Mr. BOWERS. The assessments of property in the Distriet 
are made by a board of assessors appointed by the commis- 
sioners. 

Mr. BENNET of New York. Yes, sir. 

Mr. BOWERS. Will the gentieman indicate in what way it 
is, that being true, and the valuation of the property being 
fixed by these assessors and presumably independent of any 
action on the part of the commissioners, that the commissioners 
have been able to put into effect the policy that the gentleman 
has just mentioned? 

Mr. BENNET of New York. Because they appoint assessors 
who have that same fixed idea, and that appointing of an as- 
sessor in violation of the law was what I called the attention 
of the President to in the letter which he referred to them. 

Mr. ROTHERMEL. I desire to ask the gentleman from New 
York [Mr. BENNET] a question. ` 

Mr. BENNET of New York. Certainly. 

Mr. ROTHERMEL. Does the gentleman mean to convey to 
this House that this policy is fraudulently inaugurated, or that 
it is merely an error in judgment on the part of the commis- 
sioners? 

Mr. BENNET of New York. I do not intend to characterize 
it. I said that the commissioners, in my judgment, ought to 
carry out the laws Congress enacted. If they believed the other 
policy was the better policy, even if they were right, they had no 
right to inaugurate it until Congress enacted a statute. 

Mr. ROTHERMEL. Then the gentleman does not mean to 
convey the idea that it was fraudulently done? 

Mr. BENNET of New York. It is not necessary for me to 
characterize. 

Mr. TAYLOR of Ohio. Do I understand the gentleman to 
make the charge that there was an illegality in the appoint- 
ment of the assessors, or that the appointment was of a man 
who was unfit? 


Mr. BENNET of New York. A man was appointed who was 
not qualified by the statute. 

Mr. TAYLOR of Ohio. In what way? 

Mr. BENNET of New York. The gentleman is doubtless 
familiar with the statute prescribing the method of appoint- 
ment of assessors in the District. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAYLOR of Ohio. I would like the gentleman to finish 
his answer. 

The CHAIRMAN, The gentleman from Ohio can be recog- 
nized. 


Mr. TAYLOR of Ohio. I will take the floor, and now yield 
Sufficient time to the gentleman to finish his answer to the 
question. 

Mr. BENNET of New York. Better finish the question. 

Mr. TAYLOR of Ohio. My question is, as I stated before, to 
determine whether or not this man did not come within the 
statutory qualification. 

Mr. BENNET of New York. He did not come within the 
statutory qualification; I have not the statute before me or the 
letter. 

Mr. TAYLOR of Ohio. Do you mean to say they appointed 
a man not qualified under the statute. Who determined that? 
Yourself, or is that your private information, or did you have 
some opinion of the officer of the law? 

Mr. BENNET of New York. There was no question when 
the facts were fresher in my mind than now. I wrote the letter 
to the President, and asked him in what way he had taken that 
action and appointed a man not qualified under the law. That 
letter was referred to the commissioners, and as yet I am with- 
out any reply. 

Mr. BURKE of Pennsylvania. While the gentleman from 
New York is on the floor—— 

The CHAIRMAN. Without objection, the gentleman from 
Michigan will be again reco > 

Mr. BURKE of Pennsylvania. The gentleman from New 
York stated that the facts involved in his statement could be 
ascertained and verified by communication with the commis- 
sioners. I regard him too highly to ever doubt him, but I did 
doubt the accuracy of the statement of his informant. I did 
as he suggested. I make this statement not for the purpose of 
criticizing the gentleman from New York, because I know he 
desires to be absolutely fair in this matter, as he is on all 
occasions, and I take it that he did not make the statement for 
the purpose of prejudicing this House. But upon inquiry the 
commissioners inform me that there is no difference of opinion 
whatsoever among them with reference to the method of as- 
sessing property in the District of Columbia. There is no 
division between Commissioner Judson on the one hand and 
Gen. Johnson and Mr. Rudolph on the other. There is no divi- 
sion of sentiment and no friction whatever. The assessors who 
make these assessments hold their positions for life. They are 
appointed for life; once appointed the commissioners exercise 
no control or influence over them whatsoever. Now, the ap- 
pointments of the two assessors named by the present commis- 
sioners were made by their receiving promotions, having held 
subordinate positions in the office in which vacancies were 
created. 

Mr. BENNET of New York. Will the gentleman yield just a 
moment? The gentleman seems to be somewhat familiar with 
the facts. Mr. Adams was appointed by promotion in the office, 
What was the business of the gentleman who was promoted 
and appointed prior to Mr. Adams? 

Mr. BURKE of Pennsylvania. I do not know what particular 
positions they occupied in the service. I simply make a state- 
ment covering the general proposition as to the policy of the 
present commissioners since entering upon the discharge of 
their duties. 

I make this statement because of my regard for the gentle- 
man from New York, and because the motives animating him 
are always fair, and because I know how loath he would be to 
do an injustice to anyone. I know he is fair, but in this case 
he is misinformed by some one. 

Personally I know the gentlemen who occupy the three posi- 
tions of Commissioners of the District, and I know no men 
who would hesitate longer to violate the statutes of this Nation 
than these three gentlemen; and because of the injustice that 
would be done them by the impression that creeps into the 
Recorp through the remarks of the gentleman from New York, 
I feel, in justice to the gentleman from New York, after bring- 
ing these facts to his knowledge, that he will do that which I 
believe he should do, and absolve these three commissioners 
from the suspicion and criticism which I believe in the heat 
of the moment and the hurry of debate he has cast upon them. 
They need no vindication from those who know them. Their 
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integrity and their devotion to their country have been proven 

too well in the past to permit a doubt to be raised regarding 

their conduct in this case. I hope the Rxconp will not contain 
these uncorrected aspersions. 

Mr. BENNET of New York. Mr. Chairman, I am quite calm. 
There is no “heat of the moment” as far as I am concerned. 
When these commissioners give a reply to the letter which I 
addressed to the President of the United States six weeks or 
two months ago, I will consider the rest of it. 

Mr. GARDNER of Michigan. Mr. Chairman, to clear the 
atmosphere a little, I would like to read from the law relative 
to the taxation of real estate and the appointment of the 

assessors. ‘The duties are mandatory in this, that— 

A Hereafter all real estate in the District of Columbia subject to taxa- 
tion, including improvements thereon, shall be assessed at not less than 
two-thirds of the true value thereof and shall be taxed 14 per cent 
upon the assessed valuation thereof; and whenever a subdivision of any 

rtion of said real estate is made and recorded with the surveyor of 
the said District, the board of assessors of the said District are hereby 
authorized and directed to reassess such property so subdivided, and 
the tax on said reassessment shall be due and payable at the semi- 
annual payment of taxes next following said assessment. 

That is as to the duties. 

Mr. MADDEN. Will the gentleman yield there? 

Mr. GARDNER of Michigan. In just a moment. Now, as 
to the assessors, the law says: 

The assessor of the District of Columbia and the members of said 
permanent board of assessors not be removed except for inem- 
clency, neglect of duty, or malfeasance in office. 

Thus removing them entirely from any infiuence that would 
prevent them from exercising their judgment as to what the 
property should be assessed at. The commissioners have no 
more right or power to influence or to defiect the judgment of 
these assessors than has the gentleman from New York. 

Mr. MADDEN. Will the gentleman yield for a question? 
Mr. GARDNER of Michigan. Yes. 

Mr. MADDEN. The gentleman says the law prohibits the re- 
moval of the board of assessors or any member of the board 
except for malfeasance in office or other violation of the law, 
which it specifies. Does that place upon the commissioners the 
responsibility of ascertaining whether the board of assessors 
do violate the law? 

Mr. GARDNER of Michigan. If the commissioners know that 
the law is violated 

Mr. MADDEN. Does that place the responsibility on the 
commissioners to ascertain whether the law is violated? 

Mr. GARDNER of Michigan. If the commissioners have a 
suspicion that the law is being violated by the assessors, I 
would deem it their duty—I give simply my own judgment—to 
investigate the matter, and, if they found that their suspicions 
were true, to bring the necessary charges or have them removed 
from office. 

Mr. MADDEN. I do not know how true the statement is that 
I am going to make, as it comes to me from other sources; but 
the information comes to me that although the law provides 
that the assessments shall be made on the basis of two-thirds 
of the actual value, yet in the cases of many influential real 
estate owners in the District of Columbia the assessment is 
made as a matter of fact on less than 25 per cent of the actual 
value. Does the gentleman know whether that is true or not; 
and, if so, does he know whether the commissioners have ever 
investigated such a condition; and if they have not, why they 
have not? 

Mr. GARDNER of Michigan. In the first place, I can not say 
that it is true, although I have heard rumors; but if a man 
listens to rumors, and brings onto the floor of this House 
reports impeaching the character of gentlemen, without knowl- 
edge, he does that which no gentleman would wish any other 
gentleman to do by him. It is too serious a matter. 

Mr. MADDEN. Would the gentleman think this—— 

Mr. GARDNER of Michigan. Just a moment. I am not re- 
flecting upon the gentleman from Illinois. 

Mr. MADDEN. I do not say that you are. I am asking you 
if you think this would be proper 

Mr. GARDNER of Michigan. I have not finished my answer 
to your question yet. 

Mr. MADDEN. All right. 

Mr. GARDNER of Michigan. I do know this, that the as- 
sessed valuation of much of the property in this city has been 
raised within the last year or two or three. As a consequence, 
the Government is paying more money this year on the half-and- 
half basis than it has ever paid before; not because of a change 
in the rate of assessment, as that is fixed by law, but the amount 
assessed against the property. . 

Mr. MADDEN. Regardless of that, would the gentleman, if 

he were a commissioner, consider it a part of his duty, if it 


were bruited about so that everybody in the District knew that 
there was suspicion that assessments were not being levied 
equitably, but that rich and influential people were being re- 
lieved from the burden of taxation, while the ordinary property 
owner without influence was paying on the full value of his 
property, would he then, as commissioner, consider it a part of 
his duty to investigate and see whether or not these state- 
ments were true and whether the board of assessors were, as 
a matter of fact, performing their duty according to the strict 
letter of the law? 

Mr. GARDNER of Michigan. That is a hypothetical case 
that is not possible of realization. 

Mr. MADDEN. Of course the gentleman is not a commis- 
sioner, I realize. 

Mr. GARDNER of Michigan. Nor can he be. 

Mr. MADDEN. Would it be a part of the duty of the men 
who are commissioners, in the opinion of the gentleman from 
Michigan, to make an investigation and ascertain if those were 
the real facts in the case? 

Mr. GARDNER of Michigan. That is not the point in ques- 
tion at this time. I will reach that later. The point in ques- 
tion just now and the seriousness of the situation is that either 
the commissioners are in collusion with the assessors or have 
instructed them knowingly to violate the law. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. STAFFORD. I ask unanimous consent that the gentle- 
man's time be extended 10 minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks that 
the time of the gentleman from Michigan be extended 10 min- 
utes. Is there objection? 

There was no objection. 

Mr. GARDNER of Michigan. I think I have stated the case 
clearly in reply to the gentleman from Illinois. His supposi- 
tion is not in court now. The thing that makes this a serious 
matter is, to repeat myself, that either by collusion with the 
commissioners or by instruction the assessors are violating the 
law knowingly and purposely. If that is the case, it is not for 
the commissioners to investigate; it is for the gentleman from 
New York either to make good or withdraw his insinuations. 

Now, to come back to the other question. As I conceive it, 
to answer the gentleman’s question, if the commissioners know, 
or have good reason to know, that the assessors are making 
favorites in the District by not assessing the rich proportion- 
ately with the poor; if they know it—not mere rumor, but ru- 
mors upon which they can base an investigation—it is their 
sworn duty to see that the assessors do their duty according 
to law or else remove them. 

Mr. MADDEN. Will the gentleman let me submit this 
question: If it is common street rumor that certain property 
in the District is being assessed 25 per cent on its actual value 
while other property is being assessed on the basis of two- 
thirds of its actual value, would not the gentleman think it was 
the duty of the commissioners to investigate the specific case 
in which such a condition existed? 

Mr. GARDNER of Michigan. If they knew of it. 

Mr. MADDEN. If they hear of it. 

Mr. GARDNER of Michigan. No; the commissioners would 
not have time for anything else if they took note of all the 
rumors on the street. Neither would the gentleman from 
Illinois do it in his business. I venture to say that the gen- 
tleman from Illinois can not find a city one-half the size of 
Washington where there are not discriminations. I am not 
justifying it, but in cities where the very thing he alleges takes 
place here takes place. 

Mr. MADDEN. It may be true that that is the case; but, 
nevertheless, that does not justify it here. I think it is well 
understood by almost everybody in the District. I do not claim 
that it is the duty of the gentleman from Michigan to run 
down all these rumors. I do not claim it is his duty to be 
positive as to whether discrimination exists or not; I do not 
claim that he should attempt to control the attitude of the com- 
missioners. I do not claim that he ought to know whether there 
is discrimination or not, but I do claim that if there is dis- 
crimination, and it is common knowledge on the street, that 
that knowledge ought to reach the ears of the commissioners, 
and if it can not reach them in any other way, I think it is the 
duty of the Members of this House to state the facts as they 
understand them, so that the commissioners may be put on 
notice, and after they are put on notice let us see whether | 
they take such notice of the information given them from the 
floor of the House as to compel them to discharge one of the 
most responsible duties that devolyes upon them by virtue of 
the office they hold. 
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Mr. BURKE of Pennsylvania. Mr. Chairman, it is admitted 
that there has been some criticism in the past with reference to 
the method of the assessors. 

Mr. MADDEN. Does the gentleman from Pennsylvania ad- 
mit that the criticism is justified? 

Mr. BURKE of Pennsylvania. On the part of the present 
commissioners, it is absolutely not justified. 

Mr. MADDEN. I am not talking about the present com- 
missioners. 

Mr. BURKE of Pennsylvania. The proposition before us now 
is whether or not the duties of the present commissioners have 
been efficiently and properly performed, and in answer to the 
gentleman’s question as to what the commissioners ought to do, 
first let me answer as to whether the Congress and the public 
ought to notify them of these abuses. Possibly they should, 
and possibly that has been done. But whether it has or not 
the commissioners have already acted, and they have notified 
the present assessors that there are some words in the present 
law that apparently have been overlooked, and those words are 
“not less than.” Under the old method of assessment assessors 
enforced the two-thirds rule rigidly. In adhering to that strict 
line they have possibly, as they do in all cities, fallen a little 
below and sometimes a little above in their attempts to adhere 
to that line. 

The commissioners have called attention to the fact that the 
words “ not less than” exist in the law, and therefore they may 
go even above the two-thirds line rule and impose a greater 
burden by way of taxation upon the property of this District 
than they have imposed heretofore. As a consequence of that 
policy suggested by those commissioners the estimated revenues 
of the District during the present year have increased from 
$6,337,000 to $7,095,000. 

Mr. MADDEN. Now that the gentleman is in close commu- 
nication with the commissioners and seems to be advised of 
what they have done and are going to do, can he tell me 
whether the instructions which they gave to the board of asses- 
sors to the effect that the assessment must be made at not less 
than two-thirds has been applied to the great owners of real 
estate, who have influence through which many of the commis- 
sloners secure their appointments? 

Mr. BURKE of Pennsylvania. Well, I will say this in reply 
to the gentleman, that in the line of the doctrine of equity I 
presume that to have been done which ought to have been done. 
I presume the directions of the District Commissioners have 
been complied with, and if I had no other knowledge of the 
subject the official figures will bear me out, inasmuch as there 
has been an increase of nearly $1,000,000 this year in District 
revenues. 

Mr. MADDEN. I could cite them to a few buildings that I 
would like to have them investigate. 

Mr. SIMS. The gentleman speaks of an increased valuation 
of $1,000,000 in one year. That is nothing more than would 
be normal. 

Mr. BOWERS. Increased taxation, not valuation. 

Mr. SIMS. The gentleman from Pennsylvania said valua- 
tion, as I understood him. 

Mr. NORRIS. That increased taxation comes about entirely 
through increase of valuation, does it not? As I understand, 
the rate is just the same? 

Mr. BOWERS, Yes. 

Mr. NORRIS. Then the increased taxation means increased 
valuation. 

Mr. SIMS. I want to ask the gentleman from Michigan 
this: Is it not a fact that in this District no intangible personal 
property, such as stocks, bonds, and moneys, are taxed at all? 

Mr. GARDNER of Michigan. That is the law. 

Mr. TAYLOR of Ohio. Certainly, that is the law. 

Mr. SIMS. Does it not necessarily put a greater tax bur- 
den upon real estate than it would if all property, intangible 
personalty as well as other property, was taxed? 

Mr. GARDNER of Michigan. Not if the rate of taxation is 
the same, because that would be levied then, even though the 
bonds and moneys were taxed. 

Mr. SIMS. You have to get a certain amount of money 
from the District every year by taxation, and if you tax only 
one species of property to get that total sum does it not neces- 
sarily follow that that species of property must be taxed higher 
than it otherwise would? 

Mr. GARDNER of Michigan. As I understand it, there is 
no limit fixed upon the amount that must be raised. The law 
determines the rate of taxation. The assessors determine the 
amount against each specific piece of property. The returns 
from the assessment give the revenues of the District, together 
with certain other assessments and the Government supple- 
menting that by a like sum from the National Treasury. 


Mr. SIMS. I want to put it this way: If the intangible per- 
sonal property was taxed like real estate, would not it relieve 
to some extent the burden of taxation upon the owners of 
homes here and reduce the cost of living to that extent? 

Mr. MANN. Not a dollar. 

Mr. GARDNER of Michigan. It might and it might not. 

Mr. SIMS. Is it not a fact that people with large intangible 
wealth, such as stocks and bonds, are induced to come here and 
spend the results of the fortune they have accumulated in the 
States, thereby dodging the tax on personal property in the 
States? I would ask if that is not held out as an inducement 
for that kind of people to move to and stay in this District, 

Mr. GARDNER of Michigan. I will say that that is not 
germane to the question under discussion. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask unani- 
mous consent that I may have five minutes more. 

Mr. MANN. Mr. Chairman, I shall not object to the gentle- 
man having five minutes more, but after that has expired I 
shall object to any further discussion on this subject that does 
not require a motion. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GARDNER of Michigan. As I was saying, the question 
of the gentleman from ‘Tennessee is not germane to the ques- 
tion before the House 

Mr. SIMS. I am not talking about the commissioners. 

Mr. GARDNER of Michigan. But as a general proposition 
there is truth in what he says; but the law is as it is, and 
until changed we have no alternative but to fellow it. 

Mr. SIMS. What I want to do is to see why Congress does 
not tax intangible personal property in this city. Why are we 
afraid to do so? . 

Mr. GARDNER of Michigan. Mr. Chairman, I now call for 
a vote upon the question. 

The CHAIRMAN. The point of order is made by the gentle- 
man from Illinois and is still pending. Does the gentleman 
from Illinois make the point of order? 

Mr. FOSTER of Illinois. Mr. Chairman, it occurred to me 
that in this city of Washington there are a great number of 
important and unusual conditions existing. I believe in paying 
men for what they do. I do not believe in underpaying any 
man for his services, Since I have been a Member of this 
House I have observed somewhat the conditions that have ex- 
isted in the city of Washington, and it occurs to me that to-day 
they are even worse than they were one, two, or five years ago. 
Until the present commissioners can offer or show that they 
have produced a better condition of affairs in this city, I do not 
believe it is incumbent upon us to increase their salaries. I 
believe that we should have from the office of the commissioners 
more devotion to duty and less social duty. I believe that we 
should have less gold braid and shoulder straps and more work. 

Mr. MANN. Certainly nobody will make that accusation 
against Mr. Judson,.because, if there is anyone who hates gold 
braid and shoulder straps, it is that gentleman. 

Mr. FOSTER of Illinois. It has been claimed, I will say to 
my colleague from Illinois, and stated here this morning, that 
one reason why we should increase these salaries is on account 
of the social duties of these commissioners and that is the rea- 
son I mention that. I do not believe in depriving men of their 
social duties. I do not believe in taking men and placing them 
in positions against their will, but I do believe that the Presi- 
dent can find three commissioners, and I am not saying a word 
against these men, I do not know them personally, and they 
may in 12 months’ time show that their services have been of 
great worth to this city, but until that time comes I shall insist 
upon the point of order, as stated to the Chair. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order. Does the gentleman from Michigan wish to be 
heard upon it? 

Mr. GARDNER of Michigan. Mr. Chairman, I do not de- 
fend it; it is purely out of order, but it is simply a question of 
equity and right, in the judgment of the committee. 

Mr. FOSTER of Illinois, Mr. Chairman, I will state the 
gentleman from Michigan might have some difficulty in proving 
what he stated—that it is a matter of right to commissioners, 
especially in view of the statements made upon the floor of the 
House by the gentleman from New York [Mr. BENNET]. 

The CHAIRMAN. The point of order is sustained. 

Mr. MANN. It went out on the point of order, Mr. Chairman. 

Mr. GARDNER of Michigan. Mr. Chairman, I move the 
rate be fixed at $5,000 for the ensuing year to the two civilian 
commissioners and $280 to the gentleman whom I never saw 
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in shoulder straps or gold braid. He has always been too 
busy to talk of any military matters. 

The CHAIRMAN. The gentleman from Michigan offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Before the word “thousand,” in line 4, insert the word “five,” so 
as to read “$5,000;" and insert before the parenth in line 6, 
“$280; and in line 6, before the word “ thousand,” inse: five. 


The question was taken, and the amendment was agreed to. 


The Clerk read as follows: 

: Purchast fficer, who shall, under the direc- 
FCC — the purchase and distribution of 
all supplies, stores, and construction materials for the use of the 
government of the District of Columbia, and who shall give bond in 
such sum as the commissioners may determine, $2,500; deputy pur- 
chasing officer, $1,600; clerk, $1,500; 7 clerks, at $1,200 each; 3 clerks, 
at 900 each; 3 clerks, at $720 each; 3 cle at $600 each; inspector 
of fuel, $1,500; assistant. in: or of fuel, $ „100; storekeeper, $900; 
messenger, $600; driver, 8480; inspector, 0; Inspector, $780; 2 
laborers, at $600 each; inspector of property, $936; 2 property-yard 
keepers, at $1,000 each; inspector of materials, $1,200. 

Mr. MADDEN. Mr. Chairman, I reserve a point of order 
against the paragraph for the purpose of asking the chairman 
of the committee the cause of this new organization, which re- 
quires so many additional places. 

Mr. GARDNER of Michigan. Mr. Chairman, I would say 
that it simply changes the name of “ property clerk” to “ pur- 
chasing officer.” A confusion arises now when people go in 
there, because they do not know to which office to go. 

Mr. MADDEN. And then there are no changes at all in 
this? 

Mr. TAYLOR of Ohio. None whatever. 

Mr, MADDEN. I withdraw the point of order. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word for the purpose of obtaining some information. I 
notice the committee has vested some new authority in this 
purchasing officer as to the purchase of supplies. Personally I 
think it is a very commendable provision to center authority 
in one officer to purchase supplies. I would like to inquire, if 


the gentleman has the information, as to the extent of the sup- 


plies that are purchased by this officer. 

Mr. GARDNER of Michigan. In round numbers, $1,000,000— 
in excess rather than below that amount. . 

Mr. STAFFORD. As I understand the provision, he is to 
have absolute supervision of the contracting and the purchase 
of supplies to that amount. 

Mr. GARDNER of Michigan. The custody and distribution 
of them. 

Mr. STAFFORD. Has the committee considered whether the 
salary of $2,500 is commensurate for a position of that respon- 
sibility, wherein the officer has the purchasing of over a million 
dollars’ worth of supplies? In the postal service, where the 
purchasing agent merely has a supervisory authority over con- 
tracts for purchases, the salary is $4,000. Here is an officer 
vested with very responsible powers, and I think the salary of 
$2,500. is a very low one to be paid a man who has the absolute 
purchase of a million dollars’ worth of supplies each year. 

Mr. GARDNER of Michigan. Mr. Chairman, I would say in 
reply to the gentleman from Wisconsin that the commissioners 
recognize the worth of the man and the responsibilities of the 
position, and did recommend that his salary be increased to 
$3,000, but, pursuing the general policy of economy, the com- 
mittee did not grant the request. 

The Clerk read as follows: 

For the purchase and maintenance of one motor vehicle for the official 
use only of the employees of the buil artment in inspection 
work, or so much thereof asimay be necessary, $1,500. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on the paragraph. I would like to inquire of the gentle- 
man in charge of the bill the necessity for the purchase of this 
automobile. 

Mr. GARDNER of Michigan. It is to facilitate these in- 
spectors’ getting about the city. I would say to the gentleman 
from Indiana that it is a choice between adding an additional 
inspector or rendering means by which the present inspectors 
can get more rapidly from place to place, and we believe it is 
in the interest of economy and good administration. 

Mr. COX of Indiana. Does the bill anywhere in it contain 
any item for the maintenance of the automobile after purchase? 

Mr. GARDNER of Michigan. This is not an automobile. 

Mr. COX of Indiana. What is it? 

Mr. GARDNER of Michigan. It is a motor vehicle. 

Mr. COX of Indiana. What is the difference? It will be 
used to transfer these employees over the city from place to 


place, will it not? 
Mr. MADDEN. Will the gentleman permit me to ask a 


question there? Would it be possible for more than one of 


the inspectors to be taken in the vehicle at any one time, and 
if more than one were taken, would it not be sending more men 
than needed for any one inspection? Buildings are inspected 
by one man, not by 10 or 15 men. The purchase of an automobile 
for building inspectors is absurd. Each building inspector is 
supposed to have a district over which he has jurisdiction. The 
buildings being constructed in that district are inspected by 
that man, and he is supposed to walk from one building to 
another, to climb the building, and see that the character of the 
material that is supposed to go into it does go into it; that the 
character of the construction is complied with; that the sanitary’ 
conditions are being carried out; that the plumbing is put in as 
it ought to be put in, and that no sewer gas is allowed to 
escape by reason of bad plumbing. And the mere transfer of 
inspectors from one place to another is an absurdity, and the 
motor vehicle is not needed for any such purpose, in my 
judgment. 

Mr. COX of Indiana. There is now law for it. 

Mr. GARDNER of Michigan. I will say that they not only 
have a building inspector, but plumbing inspectors, and other 
inspectors, on all this kind of work. They have a motor ve- 
hicle for the engineer commissioner. The engineer commis- 
sioner may use it for half a day. They have it arranged in 
that shape. The assistant engineers use it for another half a 
day. They keep that vehicle going all the time in order to 
do the work of the engineer department, and I assume the same 
method will be followed in the use of the yehicle for inspectors. 

Mr. COX of Indiana. Let me ask the gentleman this question, 
after listening to the statement of the gentleman from Illinois: 
The city is divided into inspection districts? 

Mr. GARDNER of Michigan. I think so. = 

Mr. COX of Indiana. How many inspectors are there? 

Mr. GARDNER of Michigan. They go anywhere where they 
are called for. 

Mr. COX of Indiana. I see no real benefit an automobile 
would be to these inspectors who are assigned to a special dis- 
trict. I make the point of order. 

Mr. GARDNER of Michigan. They are not assigned, I will 
say to the gentleman from Indiana, to any special district. 

Mr. COX of Indiana. Is there any law for it? 

Mr. GARDNER of Michigan. There are 28 of these in- 
spectors. 

Mr. COX of Indiana. I make the point of order. 

The CHAIRMAN. Does the gentleman from Michigan know 
any law on the subject? 

Mr. TAYLOR of Ohio. Mr. Chairman, I do not think this 
is subject. to the point of order. We have by law created a 
building inspecting department, and the necessary incidental 
machinery to operate that department is carried along with 
that authorization. This motor vehicle is as necessary for that 
department as stationary or other instruments they may use 
in their inspection; just the same as haying horses and wagons, 
and therefore it is authorized by law. 

Mr. COX of Indiana. The law of which the gentleman 
speaks, does that make any provision whatever for the convey- 
ance of inspectors in a wagon, bicycle, or otherwise. 

Mr. TAYLOR of Ohio. It provides that there shall be an 
inspection department, which shall do certain work. That car- 
ries inferentially all the necessary incidentals to carry on and 
conduct that work. 

Mr. GARDNER of Michigan. I will say to the gentleman 
from Indiana that in the very next item we have elevator in- 
spectors and a provision for maintenance of two motor cycles, 
for use in their inspection of elevators in the District of Colum- 
bia, at $15 a month. 

Mr. COX of Indiana. But that does not meet my inquiry. 
The law upon which you say this proposition is based, does that 
provide for the conyeyance of inspectors throughout the city 
here in any way, by horses, vehicles, bicycles, or otherwise? 

Mr. TAYLOR of Ohio. It does not express, I suppose, in 
specific language that the inspectors shall be hauled to and from 
their work; but it does provide for an inspection; and that car- 
ries with it anything necessarily incidental to the work. If they 
have to go around this District, 10 miles long by 7 wide, it is a 
necessity of the department, and necessary to carry out the 
functions of that department, to have an automobile as a part 
of the means for performing their duty. 

Mr. MANN. I want to make a suggestion to my friend from 
Indiana. I do not know whether it will control the Chair. The 
other day, during consideration of the Army appropriation bill, 
the Chair ruled that it was in order to make provision for the 
maintenance and purchase of horses; wagons, and other vehicles; 
the “ other vehicles” at that time being intended to cover auto- 
mobiles, as a means of carrying on the work. 

Mr. COX of Indiana. A work already in progress. 
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Mr. MANN. The Army is no more.a work in progress than 
inspecting buildings, so far as that is concerned. I was a little 
doubtful about the ruling the other day, although I made au 
argument in favor of it. 

Mr. COX of Indiana. I think myself the gentleman was a 
little doubtful of the ruling of the Chair on that same point. 
Mr. Chairman, as yet I have listened very attentively for gentle- 
men in charge of the bill to cite any general law under which 
they found a basis for this provision, I have not read the 
statute. As they have read it to the committee, in my judg- 
ment there is no law whatever on which this item can possibly 
be based. If there were anything whatever in the statute giv- 
ing Congress the power to appropriate money to convey in- 
spectors from one inspection district to another in the city of 
Washington by horse, carriage, vehicle, motor cycle, or any other 
way, there might be and would be a way to bring around that 
it might be a law on which to hang this item. But I take it 
that, in the absence of those things in the statute, there is no 
law for it and that the point of order is well taken. 

Mr. GARDNER of Michigan. Mr, Chairman, one word. The 


affairs of the District are divided up into bureaus and sub- 
bureaus for the purposes of good administration. The gentle- 
man says there is no law for this. The law provides that in- 
spection shall be made of new buildings in the plumbing depart- 
ment, sanitary department, by the building inspector, elevator 
inspector, and so forth. The city has grown to that size where 
there must be some latitude of administration. I would say to 
the gentleman from Indiana that if you undertake to tie the 
hands of these officials by statute in everything the trouble will 
be interminable. There is no statutory law for furnishing a 
carriage to the commissioners, or an automobile; and yet if the 
gentleman had been with the subcommittee a few days ago he 
would have concurred in the opinion of the committee, as ex- 
pressed over and over again, that simply as a time saver to the | 
engineer department it was worth more than it cost, and hence 

is a matter of economy. I say to the gentleman that it is a 

question of good administration, and we must either furnish 

better conveyances or more men. 

Mr. COX of Indiana. With all due deference to the gentle- 
man in charge of the bill, I have heard that statement made on 
the floor of this House time and time again, that this is in the 
interest of a saving of time and in the interest of economy. Yet 
we see the appropriations in this bill mount up every year. I do 
not take very kindly to the argument that this is in the interest 
of time, that it is in the interest of economy. Otherwise it looks 
to me as though these appropriations would not mount automat- 
ically year in and year out. 

I listened with much interest to the gentleman from Kentucky 
who discussed the enormous increase of appropriations, and in 
whose judgment, and in mine, too, the number of useless em- 
ployees here in the District of Columbia. I think of all the 
useless things that there are tied on to the District of Columbia 
are these automobiles, and I insist on my point of order, unless 
there is a statute authorizing them. 

Mr. HULL of Iowa. I hope the gentleman will let this go 
over and go around and make a personal investigation, and then 
he will change his mind. 

Mr. COX of Indiana. I have such a prejudice against auto- 
mobiles that I would refuse to ride in one or go around and 
investigate it, 

Mr. HULL of Iowa. The engineer officer of the District has 
got to look after various works of public improvement in various 
parts of the city, and anything that will get him from one part 
of the city to another in the least time is in the interest of 
economy. 

Mr. COX of Indiana. I listened to the gentleman’s argument 
in advocacy of the item in his bill 

Mr. HULL of Iowa. This is fully as important as the proyi- 
sions in the military bill. 

Mr. COX of Indiana. But I rather thought at the time, or 
I drew the inference from his statement, that he himself did 
not believe that there was any law in force that justified the 
purchase and maintenance of automobiles for the Army. 

Mr. HULL of Iowa. There was authorization for other 
vehicles, because the organic act creating the department pro- 
vided for any appropriation necessary to carry it on. But I 
do think in this case that if my friend from Indiana will make 
a personal investigation of the great saving of time in an auto- 
mobile over a horse and carriage—and we are bound to furnish 
one or the other—he will see that one man can do more super- 
visory work, in the way of keeping in close touch with public 
works, with one automobile than he could with five carriages, 

Mr. CARLIN. Provided he can keep the automobile going. 
Mr. HULL of Iowa. They can keep it going, and in my 
judgment, as the world progresses in means of locomotion, in 


economies of time this country ought to keep up with the 
progress of the world and use time-saving appliances. 

Mr. COX of Indiana. That may be true, but I object to 
keeping up with the progress of the world at the expense of 
the people in buying automobiles for public officials. 

Mr. HULL of Iowa. I do not understand that they do. They 
are not bought for the officials, but for the public service, 

Mr. BENNET of New York. As the chairman who made the 
ruling on the Army bill, which has been alluded to, I desire to 
say that I had then, and have now, no doubt whatever as to 
the accuracy of the ruling. The argument proceeded upon the 
concession that the transportation of the Army was an object 
authorized by statute, and therefore the question before the 
House was the method of transportation. 

It was provided in the bill—as the bill read at the time the 
question came before the Chair—that carriages, wagons, and 
carts might be purchased and maintained, and it seemed to the 
then occupant of the chair that when there was a statute in the 
beginning that authorized the transportation of the Army, and 
that from time to time the agencies had grown up, that when 
we had expanded climatically at least from the time when 
there was nothing but wagons to the time when we reached so 
far as temperature was concerned— 

From Greenland's icy mountains, 
From India’s coral strand, 
Where Afric’s sunny fountains 

. Roll down their golden sands, 

[Applause.] 

: rm glad that gentlemen recognize the quotation. [Laugh- 
er. 

It seemed to the Chair that we had a perfect right to 
expand the methods of transportation with the expansion of 
territory over which we had to transport our armies. Accord- 
ingly, it seemed to the Chair that the question of automobiles 
not being involved in the ruling that where they mention carts, 
horses, carriages, and everything that they had a perfect right 
to add for fear that they had missed a sled in Alaska or a 
canoe in the Philippines, the words “other vehicles,“ and the 
Chair said at that time that the question would first arise with 
the disbursing officer whether we ought to buy it; and, second, 
whether it was appropriated for. 

Mr. MANN. I would like to suggest to the gentleman from 
New York that it is a grave mistake for any chairman to 
come on the floor and defend his ruling. The ruling went 
without question and stands. 

Mr. BENNET of New York. And will stand. 

Mr. GOULDEN. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. BENNET of New York. I will yield to the gentleman. 

Mr. GOULDEN. I would like to ask how these inspectors 
now get around and perform their work. 

Mr. BENNET of New York. I am not interested in that 
particular question; I was more interested in the doubt that 
was cast on the ruling. 

Mr. GARDNER of Michigan. I will answer the gentleman 
from New York. They use a team now, and some use motor 
vehicles. 

Mr. GOULDEN. There is a team owned by the depart- 
ment, and the inspectors use it? 

Mr. GARDNER of Michigan. Yes. 

Mr. HULL of Iowa. The gentleman from Indiana seems to 
think that they are furnishing these automobiles to all the 
officers. 

Mr. GARDNER of Michigan. They are furnishing very few, 
indeed. 

Mr. COX of Indiana. Yes; but they creep in one by one, 
and at the rate they are being bought they will all have them 


soon. 
The CHAIRMAN (Mr. Tison). The question presented to 
the Chair is not as to which is the most economical way for 
inspectors to travel from one point to another in the discharge 
of their duty. The question to be decided by the Chair is 
whether the point of order made against the paragraph is 
well taken; that is, whether it is in order to appropriate here 
for a motor vehicle. The ruling on a somewhat similar point, 
when the Army appropriation bill was under consideration, has 
been referred to, and in the opinion of the Chair has been very 
clearly distinguished from the present case by the gentleman 
from New York [Mr. Bennet], who made that ruling. 
Transportation for the Army has been appropriated for many 
years and is conceded a necessary part of the appropriations 
for the Army. The item at that time objected to was simply 
an addition to the usual means of transportation, In the 
present case it does not appear that there has ever been trans- 
portation provided for by law or by specific appropriation, and 
it does not appear from the language of the bill itself that 
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there is any necessity for inspectors traveling from one place 
to another, though this is not a matter within the province of 
the Chair. As it has never been appropriated for before, it 
seems to the Chair that whether it is an automobile or a horse 
and wagon, unless some law authorizing it can be cited it is 
not in order on this appropriation bill, and the Chair therefore 
sustains the point of order. 

Mr. TAYLOR of Ohio. Mr. Chairman, on page 110 of the 
bill, section 8, the Chair will find a general provision which 
runs in every appropriation bill, which seems to carry with 
it the general authority to provide proper conyeyance for all 
the departments. 

The CHAIRMAN. The Chair is not informed whether that 
is existing law. 

Mr. TAYLOR of Ohio. It is existing law. 

The CHAIRMAN. The Chair called on any gentleman who 
could do so to cite existing law as an authority for the appro- 
priation, 

Mr. TAYLOR of Ohio. That is true; but I just this moment 
had this particular provision called to my attention. I called it 
to the attention of the Chair as soon as I discovered it. 

The CHAIRMAN, The Chair has already ruled and sustained 
the point of order. The Clerk will read. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Garnes having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Latta, one of his secretaries, 
who also informed the House of Representatives that the 
President had approved and signed bills of the following 
titles: 

On January 16, 1911: 

H. R. 26583. An act to authorize the city of Drayton, N. Dak., 
to construct a bridge across the Red River of the North. 

On January 17, 1911: 

H. R. 971. An act for the relief of Joseph R. Reichardt. 

On January 18, 1911: 

H. R. 18960. An act for the relief of Emanuel Sassaman; and 

H. R. 22829. An act for the relief of George W. Nixon. 

On January 19, 1911: 

H. R. 24291. An act for the relief of Cooper Walker. 

On January 20, 1911: 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato. 

On January 23, 1911: 

H. R. 18540. An act for the relief of John H. Willis. 

On January 24, 1911: 

H. R. 20132. An act for the relief of Emil Haberer. 

On January 26, 1911: 

H. R. 25057. An act for the relief of Willard Call and John 
M. Wyatt. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

To reimburse two elevator inspectors for the provision and mainte- 
nance by themselves of two motor cycles for use in their official i - 
tion of elevators in the District of Columbia, $15 per month each, $360. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on the item. 

Mr. GARDNER of Michigan. Mr. Chairman, to be consistent 
there is nothing else to do than to make the point of order, and 
yet you take from these men the very thing that adds every 
day to their value many times more than they cost. They fur- 
nish these themselves, and all they want is simply pay for the 
upkeep. 

Mr. COX of Indiana. What is meant by the language to 
reimburse? That to me would mean to pay them for some 
money they had expended out of their own pockets. 

Mr. MANN. Oh, that is for next year. 

Mr. GARDNER of Michigan. But it is right in line with 
the gentleman's other objection, and to be consistent he must 
adhere to this. 

Mr. STAFFORD. Mr. Chairman, there is this difference: It 
is merely to reimburse these men for the care and keep of 
motor cycles which they own, whereas the other was for the 
purchase and maintenance of motor-cycle vehicles to be owned 
by the Government. 

Now, I can readily understand where gentlemen might wish 
to make a distinction in making the point of order against an 
automobile to be owned by the Government and an item which 
carries an amount merely to reimburse a man for maintaining 
it himself. This is similar to the practice in the postal service 
for reimbursing certain letter carriers who own automobiles an 


amount for expenses of maintenance, and the amount granted 
them is much higher than the amount granted here. 

Mr. GARDNER of Michigan. This is a motor cycle. 

Mr. STAFFORD. Fifteen dollars a month for the upkeep 
and the wear and tear of a motor cycle to me would not seem 
to be a very large amount. 

Mr. COX of Indiana. Can the gentleman from Wisconsin tell 
us anything about what it costs to keep these machines up? 

Mr. STAFFORD. I can not. 

Mr. COX of Indiana. What do they cost, in the first instance, 
when new? 

Mr. STAFFORD. The cost of a new motor cycle is some- 
thing in the neighborhood of $250 or more. 

Mr. COX of Indiana. Is not this true, that they can be 
bought from $150 to $2007 

Mr. STAFFORD. When I was last informed about the cost, 
these motor cycles, the good ones, could not be purchased for less 
than $250. 

Mr. COX of Indiana. I take it the average life of one of 
them is four or five years, and here we are appropriating $180 
to keep one for a year. 

Mr. STAFFORD. That will include the cost of gasoline, 
which is considerable, and the wear and tear and the replace- 
ment of parts; and $15 a month, I think, is not exorbitant for 
the upkeep of one of these motor cycles, y 

Mr. COX of Indiana. Can the gentleman inform the com- 
mittee of any private business that takes care of the expense of 
private conveyances of its employees—for keeping them up? 

Mr. STAFFORD. Well, I know that many of these motor 
cycles are being used by private establishments in the city of 
Washington, and I have always believed they should be ex- 
tended to the postal service, because my personal opinion is 
it is one of the most economical means of conveyance that can 
be devised. As has been pointed out by the chairman of the 
committee, here is a means of rapidly transferring these men 
about the city, and very few cities are so well adapted by 
reason of the asphalt streets for quick transfer as the city 
of Washington. 

Mr. MANN. Will the gentleman from Indiana yield? 

Mr. COX of Indiana. Yes. 

Mr. MANN. Can anyone give any reason why these elevator 
inspectors need to be transferred so rapidly about the city? 
Elevator inspection is not done in a moment. 

Mr. STAFFORD. I would rather have them transferred 
rapidly about the city than by the slow process of walking. 

Mr. MANN. Oh, I suppose the gentleman walks both to and 
from the Capitol. 

Mr. STAFFORD. That is for hygienic purposes. 

Mr. MANN. The street car runs wherever they are building 
elevators, and there is no occasion for an elevator inspector to 
go from, say, Georgetown away over into the cast end of the 
District in one day. Why should he? 

Mr. STAFFORD. I am not acquainted with the duties of 
these officials. 

Mr. MANN. Their duties are to inspect elevators, I suppose. 

Mr. STAFFORD. They can be transported by this means 
much more quickly than by street cars. 

Mr. COX of Indiana. I make the point of order, Mr, Chair- 
man. 

The CHAIRMAN. The Chair is unable to distinguish be- 
tween a four-wheel vehicle and a two-wheel vehicle, and there- 
fore sustains the point of order. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. KNOwIANp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the con- 
currence of the House of Representatives was requested : 

S. 10327. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors; 

S. 10826. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War, and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 10318. An act authorizing the Commissioner of the General 
Land Office to grant further extensions of time within which to 
make proof on desert-land entries. x 

The message also announced that the Senate had passed, with 
amendments, bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

II. R. 28406. An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for ful- 
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filling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1912. 
DISTRICT OF COLUMBIA. APPROPRIATION BILL. 
The committee resumed its session, 
The Clerk read as follows: 
Plumbin 3 division: Inspector of E assistant 4 $2,000; p 


tor. of plumbin 1,400 ; me tat ins —— * 
9 at $1200 and ? at $1, Bods each ; clerk, mporary 
employment of additional assistant inspectors of . and laborers 
for such time as their services may be necessary, $2,2 draftsman, 
$1,350; sewer tapi er, $1,000; clerk, $900; 3 members oe the plumbing 
board, at $300 ea ; maintenance ot motor cycle, $120. 

Mr. COX of Walen Mr. Chairman, I reserve a point of 
order on the paragraph, and particularly. that part “ for mainte- 
nance of motor cycle, 8120.“ I make the point of order on 
it in. the interest of time. 

Mr. GARDNER of Michigan. Mr. Chairman, in 
the Government owns the motor cycle, and it is the maintenance 
that costs and 

Mr. COX of Indiana. How long has the Government owned it? 

Mr. GARDNER of Michigan. I can not say. 

Mr, COX of Indiana. What was the cost in the first instance? 

Mr, GARDNER of Michigan. Three hundred dollars for pur- 
chase and maintenance. 

Mr. COX of Indiana. What can the gentleman say as to 
how much it does cost to maintain one of these motor cycles: per 
annum? It looks to me like $10 a month is a tremendous: 
amount. 

Mr. GARDNER of Michigan: I presume the cost of mainte- 
nance all depends upon the use of it. 

Mr. COX of Indiana. Probably that is true; but did the 
gentleman have any evidence: before his committee as to what 
it costs? 

Mr: HULL of Iowa. It costs a great. deal for gasoline: They 
do not run them by foetwork anymore: 

Mr, BUTLER. I would like to ask of my friend what his 
estimate would be for the: oil. 

Mr. HULL of Iowa. Repairs and oil are estimated: at 5810 
a month: 

Mr. BUTLER. That is a pretty high estimate: for a motor 

cycle: 


Mr. COX of Indiana.. The question I asked the gentleman is 


this: If the gentlemam has: any evidence: or took any im the 


hearings: before his committee asi to what itt did cost to main- |; 


tain this motor cycle? 

Mr. GARDNER. of Michigan: I do not remember at this 
time. 

Mr. COX of Indiana. Does the: gentlemam believe it costs 
810 a month? 

Mr. GARDNER. of Michigan. I would say to the gentleman 
from Indiana that with many things in this: bill and im other 
bills we have to take the judgment of the men on whom we 
can rely. We can: not go specifically into everything: and in- 
quire into every detail. 

Mr. COX of Indiana. I have no doubt but what the state- 
ment is true; but who recommended to the gentleman that it 
would cost $10 per month? 

Mr. TAYLOR of Ohio. I would. like to explain, with the per- 


mission of the chairman, that this item only calls for $10. per |; 
month. It is one that might be termed: high, but when you come 


to think the tires on a motor cycle, with the present price of 
tires, cost considerable more money than those of a bicycle; andi |) 
if it had a puncture or a blow-out, as they call it, one tire would 
use up your $10 or more if one tire blew out in any one month. 
Now, they have to have gasoline; and that averages: 18 or 20 
cents for the proper grade of gasoline; it varies somewhat. 
Then the repairs on any motor-driven. veliicle are very heavy 
on account of the extreme: rapidity with which the engine and 
the machinery work. I have had some experience—not with 
motor cycles, but in a. business where they employ gasoline 
ears—and I know something about the cost of repairs upon 


cars and motor cycles; and I am satisfied the estimate is not | 


high, not in any sense of the word. It might not in one month 
run as high as $10 and the next month it might run to $30 or 
$40, and consequently you: have to make a general average of 
12 months for the year, and I do not think that at that amount 
you would more than get out; I am not sure they would. 

Mr. COX of Indiana. Is this item carried in last year’s ap- 
propriation bill? 

Mr. MANN. We carried last year $300 for the purchase: and 
maintenance of this motor cycle; 

Mr. COX of Indiana. It pir be necessary,. Mr.. Chairman, 
that that item should remain in there, and therefore I will 
withdraw the point of order. 

The CHAIRMAN. The Clerk will read. 


this case 


The Clerk read as follows: 


Care $i 2883 Building: Clerk and sten 9. 8 800; chief en- 
1:00; 00; 3 assistant engineers, at. $i, eac electrician. 
dynamo tenders, at $875, each; at $720 each; 3 
t $600 each; electrician’s 5 — $ ; 8 elevator con- 
ductors, a at 600 each; 2 laborers, at $660 each; 2 laborers, at $500 
each; 2 chief cleaners ‘who shall also have charge of the 5 at 
$500 each; 40 cleaners, at $240 each; chief barge, of the, I 1.000; assist- 
ant chief watchman, 1 60; 8 90 2 ty 600 each ; 888 
operator, $600; in all, 838.73 at the employees herein 
authorized for agi care of ihe pistrict Baname shall be appointed by 
the assistants to the engineer commissioner, with the approval of the 
commissioners. 


For fuel, ligh wer, repair: y 
exceed $3, Boe KA iniscellaneous — A $25,000." RNG ER Bee 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move at the 
2290 000. line 17 to strike out the word eight,“ leaving it 

The CHAIRMAN: The gentleman. from Kentucky offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 6, line 17, change “twenty-eight.” to thirty.“ 

Mr. HULL. of Iowa. Mr: Chairman, I reserve a point of 
order on that until the gentleman in charge of the bill can look 
at it. It has been passed. We have read all of that page. If 
the gentleman in charge of the bill has no objection, I will with- 
draw mine, but I raise the point of order now that it is not 
in order to go back to that amendment without unanimous 
‘consent. 

Mr. GARDNER. of Michigan. I renew the point of order 
made by the-gentleman from Iowa [Mr. HULL]... Mr: Chairman, 
this is already current law. 

The CHAIRMAN.. Was the gentleman: from Kentucky [Mr. 
\Jounson] on his feet asking for recognition before the para- 
graph was completed? 
| Mr: JOHNSON of Kentucky. Yes; I was. 
| The CHAIRMAN. The gentleman. from Iowa reserves a 
point os order against the amendment which the Clerk will 
report. 

Mr. HULL of Iowa. My point of order, Mr. Chairman, was 
that we had passed that paragraph and the following para- 
‘graph also. Therefore an amendment to a paragraph that has 
been passed over is not in order except by unanimous: consent. 

Mr. JOHNSON of Kentucky. It is all one paragraph, Mr. 
Chairman. 

Mr. HULL of Iowa. I beg your pardon. 

Mr. JOHNSON of Kentucky. The paragraph is “Care: of 

District Building.” 
Mx. HULL of Iowa. The paragraph. that I call attention to 
and that the gentleman wants to amend. ends on line 22. We 
have read the paragraph that ends on line 25 and commenced 
to read the paragraph at the top of page 7. 

The CHAIRMAN. The Chair will ask the gentleman from 
Kentucky [Mr. Jounson] if he was on his feet seeking recog- 
nition at the time the paragraph he seeks to amend was passed? 
If so, the Chair will recognize the gentleman for an amend- 
ment. Otherwise, unless by unanimous. consent, we can not 
return to it. Was the gentleman from Kentucky on his feet 
‘seeking recognition,, and failed. to receive it, at the time the 
paragraph he proceeded to amend. was passed and the one fol- 
‘lowing it read? 

Mr. JOHNSON of Kentucky. I was on my feet, Mr. Chair- 
man, with the intention of asking for recognition when the 
reading clerk read the last word of line 22, and as he went into 
line 23 J took it for granted that that was still the one para- 

graph relating to the one subject, and it was there that I asked 
pe recognition. 

The CHAIRMAN, If the gentleman: was on his feet seeking: 
recognition at the time the Clerk finished reading line 22 the 
amendment is in order. Otherwise, not. 

Mr. JOHNSON of Kentucky. I most certainly was; sir. 
| The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

line 17, strike out “thirty-elght” and Insert “thirty,” 
that ft will read, % $30,730." on We i 

Mr. GARDNER’ of Michigan. Mr. Chairman, that “ thirty- 
eight” is simply a total of speeific offices and salaries attached 
‘thereto: in the preceding part of the paragraph. The gentle- 
man might just as well make it 20; or 10, or 5. It would be 
in just as much order. The parties are named, the salaries are 
fixed, and the money must be provided. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the amount 
of money is limited, then the commissioners can not go beyond 
that amount and they will reduce the number of employees. 

Mr. STAFFORD. Will the gentleman yield? The gentleman 
does not mean to contend for one moment that if we appro- 
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priate specifically to various positions and designate the salary, 
by striking out the phrase “in all, $38,730,” that would affect 
at all the salaries that have been voted or granted to these 
respective officials before, and 

Mr. JOHNSON of Kentucky. It would limit the appropria- 
tion to them; and if I had time to pick out the number of em- 
ployees that would amount to that sum I would ask to change 
the amendment and ask for their elimination. 

Mr. TAYLOR of Ohio. Does not the gentleman know that 
there is a statute which provides that where the items are 
specifically appropriated for they shall govern, and not the 
sum total? 

Mr. JOHNSON of Kentucky. There would be no appropria- 
tion to pay them, and therefore the commissioner would not 
employ them. 

Mr. BOWERS. Let me suggest the condition the clause would 
be left in if the amendment carried. It would be contradictory 
in terms. The first portion of the paragraph would carry its 
specific appropriation in the amount named, which, as a matter 
of fact, would be $38,000, and the gentleman from Ohio is cor- 
rect in his statement that nothing would be accomplished even 
if the amendment was voted. The amount appropriated consists 
of the total of the individual appropriations. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: j 

For temporary clerk hire for preparing numerical books, to be imme- 
diately available, provided that the regular employees of the assessor's 
office may be employed on this work after office hours, with additional 
compensation to be determined by the commissioners upon the recom- 
mendation of the assessor, $2,000. 

Mr. COX of Indiana. I reserve the point of order on that. I 
would like to ask the gentleman in charge of this bill whether 
or not the regular assessor’s force is not sufficiently large to do 
this work contemplated in the paragraph under consideration. 

Mr. GARDNER of Michigan. It is represented that it is not. 
They sometimes have to employ the help outside of other clerks. 

Mr. BOWERS. If the gentleman will permit me, I will read 
to the gentleman from Indiana from the hearings: 

Mr. RUDOLPH : The triennial assessment is to be made next year, and 
they require extra help. Three years ago you added this provision for 
temporary clerk hire. 

Mr. COX of Indiana. Then this item is only temporary? 

Mr. BOWERS. Every three years. 

Mr. MANN. We carried it before. 

Mr. COX of Indiana. Then it is carried once every three 
years. I withdraw the point of order. 

The CHAIRMAN. The gentleman withdraws the point of 
order. 

The Clerk read as follows: 

Office of corporation counsel: Corporation counsel, $4,500; first as- 
sistant, $2,500; second assistant, $1,800; third assistant, $1,600; fourth 
assistant, $1,500; fifth assistant, $1,500; stenographer, $1,200; clerk, 
$720; in all, $15,320. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that paragraph. I would like to inquire the neces- 
sity of adding a fifth assistant attorney to the corporation 
counsel. 

Mr. MANN. That is the natural growth. 

Mr. COX of Indiana. I get rather tired of this natural 
growth. z 

Mr. BOWERS. Here is the statement with reference to that 
matter: 


Mr. RUDOLPH. We certainly need it, Mr. Chairman. We have had 
to take a man from the office and po him permanently into the juve- 
nile court, because the work of that court is growing. Last fiscal year 
this court disposed of 3,387 cases. 

Me GARDNER. This man's duty would be largely with the juvenile 
cour 

Mr. RUDOLPH. As I said, we have a man up there now. The work 
in the office is growing to such an extent that we can not get along 
without the new man. 


In addition to that, I will call the gentleman's attention to 
the fact that this is accounted for to a certain extent by the 
normal increase of business. 

Mr. COX of Indiana, I withdraw the point of order. 

Mr. GARDNER of Michigan. Mr. Chairman, I would like to 
go back to a preceding paragraph to correct a typographical 
error. On page 10, line 6, instead of “ thirty-six” it should be 


“ fifty-six.” 
The Clerk read as follows: 
Page 10, line 6, strike out thirty-six” and insert “ fifty-six.” 
Mr. GARDNER of Michigan. 
simply. 
The CHAIRMAN. Without objection, the amendment will 
be ugreed to. 


It is a typographical error, 


[After a pause.] The Chair hears none. 


The Clerk read as follows: 

5 gat section schedule: Twenty-two thousand eight hundred 
Ollars. 

Mr. KEIFER. Mr. Chairman, I move to strike out the last 
word. I do it for the purpose of making an inquiry of the 
chairman. I find upon looking at the estimates that a very 
large number of improvements have been estimated for in the 
way of grading, cutting down, paving, and preparing streets, 
and my attention is especially called to one, an estimate for the 
improvement of Irving Street, Thirteenth Street to Seventeenth 
Street, by way of grading. The estimate is $8,400. Now, I 
notice that there are some two or three only, perhaps, appro- 
priations in this bill for the northeast part of the city. I 
would like to know why such an improvement as the one I 
have referred to is omitted. 

Mr. GARDNER of Michigan. Mr, Chairman, there is always 
a very considerable list of street improvements—county roads, 
as they are called outside of Florida Avenue—listed by the 
commissioners, many more every year than can be appropri- 
ated for, at least, that year. It has been the custom of the 
committee in charge of this bill for a number of years to go 
with the commissioners and look over these streets which they 
recommend, in detail. I would say that the commissioners 
ordinarily place them in the order in which they deem the 
streets should first be improved. The commissioners did the 
same thing with the committee this year. We were not able 
to appropriate all the money desired. The particular street to 
which the gentleman from Ohio referred is well down in the 
list. It is important, but there are many other streets re- 
garded as equally important. 

Mr. KEIFER. Is it not true that some of the other improve- 
ments appropriated for are lower down in the list? 

Mr. GARDNER of Michigan. I tried to make that clear, Mr. 
Chairman, when I said that the subcommittee have habitually, 
for several years, gone with the commissioners and looked over 
those streets, and we have not always agreed with the com- 
missioners. 

Mr. KEIFER. But I understood the gentleman to say that 
the commissioners recommended these improvements to be 
taken up according to their importance and significance, in the 
order in which they appeared in the estimates. Did the sub- 
committee overrule them? 

Mr. GARDNER of Michigan. In some cases, 

Mr. ASHBROOK. I desire to say to the chairman of the 
committee that, if it is in order, I desire to offer an amendment 
to include the matter to which the gentleman from Ohio [Mr. 
Kirn] refers. 

Mr. KEIFER. I hope the gentleman will do that. 

Mr. STAFFORD. Will the gentleman permit an inquiry? 

Mr. ASHBROOK. Yes. 

Mr. STAFFORD. Is this a project for the improvement of 
the State of Ohio? [Laughter.] 

Mr. ASHBROOK. Not that I am aware of. 

Mr. TAYLOR of Ohio. I think I can answer the gentleman. 
I believe one citizen of Ohio lives on that street, because I had 
a letter from him yesterday urging that this improvement be 
made, and I have no doubt that my two colleagues received sim- 
ilar communications or visits from him. 

Mr. STAFFORD. That explains it. [Laughter.] 

Mr. KEIFER. The gentleman from Wisconsin has made an 
insinuation that has no foundation whatever, so far as I am 
concerned. 

Mr. STAFFORD. I did not intend to make any insinuation 
whatever. 

Mr. KEIFER. I understand that there is a church located 
on this street, and the street is only cut through part way to it, 
and there is a very important reason, which applies to a very 
large congregation; and if there happens to be somebody 
interested in the street who is a citizen of Ohio the gentleman 
from Wisconsin seems to know more about it than I do. I think 
this is an improvement that ought to have been taken up, and 
no reason is given by the subcommittee, and I know of none 
why it has not been made. I therefore move to insert after the 
paragraph just read 

Mr. GARDNER of Michigan. I hope the gentleman will wait 
at least until we reach the place in the bill where the amend- 
ment ought to be offered. 

Mr. KEIFER. I supposed it came in connection with other 
estimates that have been considered and favorably reported 
on, but if this is not the proper place then I will accede to the 
request of the gentleman. What page would the gentleman 
prefer to have it on? 

Mr. GARDNER of Michigan. It will come under the head of 
county roads. We are now on the streets here in the city. We 
haye not reached it yet. 
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Mr. KEIFER. You are now on page 27? 

Mr. GARDNER of Michigan. Yes; it comes later. 

Mr. HULL of Iowa. Is not this amendment which the gentle- 
man from Ohio suggests for a street inside the city? 

Mr. GARDNER of Michigan. Oh, no; it is away out in the 
suburbs. 

The Clerk read as follows: 

h 4 
11. terraces for Conaectine Belmont gad 
Fifteenth Streets NW., in accordance with plans approved by the 
Commissioners of the District of Columbia, $8,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against this. 

The CHAIRMAN. The gentleman from Kentucky makes a 
point of order against the paragraph. Has the gentleman from 
Michigan any law to cite to the Chairman? 

Mr. GARDNER of Michigan. I quote from the organic act, 
section 5: 

That hereafter when any repairs of streets, avenues, alleys, or sewers 
within the District of Columbia are to be made, or when new pave- 
ments are to be substituted in place of those worn out, new ones laid, 
or new streets opened, sewers built, or any works the total cost of 
which shall exceed the sum of $1,000, notice shall be gviven in one 
newspaper in Washington, and if the total cost shall exceed $5,000, 
then in one newspaper in each of the cities of New York, Philadelphia, 
and Baltimore, also for one week, for proposals, with full s ca- 
tions as to materials for the whole or any portion of the works pro- 
posed to be done. 

Mr. MANN. What application has that to the paragraph 
which has been read? 

Mr. GARDNER of Michigan. The point of order, as I un- 
derstand it, is that we have no right to make an appropriation 
for the improvement of these streets. We maintain that this 
section clearly gives that right. 

Mr. JOHNSON of Kentucky. ‘This is legislation. It pro- 
poses a condemnation proceeding. It authorizes a condemnation 
proceeding without any law for it. 

The CHAIRMAN. The Chair understands that when a street 
in the District of Columbia is laid out or authorized it is done 
by legislation reported from the District of Columbia Commit- 
tee and passed upon by Congress. Can the gentleman in charge 
of the bill refer the Chair to the law providing for this particu- 
lar street? 

Mr. GARDNER of Michigan. The situation in regard to this 
place is this: This street intersects Fifteenth Street opposite 
the proposed park on Meridian Hill. At the descent there is 
_8 or 10 feet abruptly into the street, inaccessible unless steps 
shall be completed and put up for pedestrians. In order to 
make the street available at all for vehicular travel it is neces- 
sary to deflect from the line so as to get a more gradual 
descent into Fifteenth Street, and under the organic act we are 
allowed to make appropriation for that purpose. 

Mr. COX of Indiana. Will the gentleman state how much 
land it is proposed to buy? 

Mr. GARDNER of Michigan. A very little corner. 

Mr. COX of Indiana. Can the gentleman give the committee 
some idea about how many square feet? 

Mr. GARDNER of Michigan. It is an irregular tract, a very 
small tract. 

Mr. COX of Indiana. The paragraph under consideration 
contains the word “ condemnation.” Can the gentleman inform 
the committee whether the commissioners are in shape to buy 
the land or have it condemned? 2 

Mr. GARDNER of Michigan. If they can not buy it this 
authorizes condemnation. 

Mr. COX of Indiana. Then that would be clearly legislation, 
would it not? 

Mr. GARDNER of Michigan. Possibly so; but it is one of 
those cases where it is necessary. It is in plain sight and any- 
body can see it by going there. 

Mr. COX of Indiana. Does not the gentleman feel that this 
is an exorbitant price for a small piece of land? 

Mr. GARDNER of Michigan. The board of commissioners 
are not in the habit of doing business in that way. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I insist on the 
point of order. 

The CHAIRMAN. The Chair has requested to be furnished 
with a copy of the organic act under which it is claimed au- 
thority is granted for making this appropriation, and he is re- 
ferred to section 5 of the act, which reads as follows: 


That hereafter when any he of streets, avenues, alleys, or sewers 
within the District of Columbia are to be made, or when new paye- 
ments are to be substituted in place of those worn out, new ones laid, 
or new streets o sewers built, or any works the total cost of 
which shall exceed the sum of $1,000, notice shall be given in one 
newspaper in Washington, and if the total cost shall exceed $5,000, 
bee n 7 — 83 in each eg as cities of Hee works Philadelphia, 
an ore, also for one w im prope, cations 

to materials for the whole or any portion of the works proposed to 


done. 


The query propounded to the gentleman from Michigan by the 
Chair was as to this being a street, it being the understan 
of the Chair that all streets in the District of Columbia are 
some way authorized or designated as streets. It seems to the 
Chair that the paragraph itself refers to condemnation of land 
for the opening of a new street. The Chair may be in error. 

Mr. GARDNER of Michigan. Mr. Chairman, I tried to make 
it clear. The street intersects at right angles, the street run- 
ning parallel with the park on the east side and descends 
abruptly 8 or 10 feet into Fifteenth Street, rendering it useless 
for vehicles. In order to make the street available for vehicular 
traffic it is necessary to deflect a little from the present line of 
the street. 

Mr. JOHNSON of Kentucky. I would like to ask the gentle- 
man if it is not condemnation of property. 

GARDNER of Michigan. It may be if it can not be 


purchased. 

Mr. JOHNSON of Kentucky. We have no right to purchase 
or condemn without authority of law to do so. 

The CHAIRMAN. The Chair thinks that there is no way by 
which the boundaries of a street may be fixed or changed ex- 
cept by an act of Congress. Can the gentleman refer the Chair 
to any specific act by which the boundaries of this street have 
been fixed? 

Mr. GARDNER of Michigan. Mr. Chairman, I will move to 
amend the paragraph by striking out the word “ condemnation.” 

Mr. JOHNSON of Kentucky. I insist on the ruling, Mr. 


Chairman. 

The CHAIRMAN. The point as to which the Chair desires 
information is the status of this particular land, whether or 
not it is at present a street, or part of a street, authorized by 
law, and the law by which it is made a street. 

Mr. GARDNER of Michigan. Mr. Chairman, I understand 
that there is a desire that the committee do now rise in order 
that other matters may be considered before the House, and I 
ask to let this matter go over until we next consider the bill. I 
move that the committee do now rise, 

The motion was agreed to. 

Accordingly the committee determined to rise; and the Speaker 
having resumed the chair, Mr. Trmson, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration House bill 
31856, the District of Columbia appropriation bill, and had come 
to no resolution thereon, 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 10327. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; to the Committee on Pensions. 

S. 10326. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; to 
the Committee on Invalid Pensions. 

S. 10318. An act authorizing the Commissioner of the General 
Land Office to grant further extensions of time within which to 
make proof on desert-land entries; to the Committee on the 
Public Lands. 

OSAGE CIVILIZATION FUND. . 


Mr. MILLER of Minnesota. Mr. Speaker, I ask unanimous 
consent to have printed as a House document (No. 1319) a letter 
from the Secretary of the Interior, transmitting a statement 
of receipts, disbursements, and reimbursements relating to the 
civilization fund, created by Article I of the treaty with the 
Osage Indians of September 29, 1865. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would ask the gentleman if the Committee on Indian Affairs 
regards it as particularly desirable to have this in permanent 
form. 

Mr. MILLER of Minnesota. Mr. Speaker, answering the 
question of the gentleman from Illinois, this information is of 
great value in determining a question that has been before Con- 
gress for a great many years. I will say further, that the Com- 
mittee on Indian Affairs has had printed for its own use this 
letter, and all that is now necessary is that the word “ Docu- 
ment” should be printed upon it, together with the number. 

Mr. MANN. That will put it in permanent form? 

Mr. MILLER of Minnesota. Yes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears no objection, and it is so ordered. 
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CANADIAN RECIPROCITY. 


The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 787), which 
was read, and, together with the accompanying papers, referred 
to the Committee on Ways and Means and ordered to be printed: 


To the Scnate and House of Representatives: 


In my annual message of December 6, 1910, I stated that the 
policy of broader and closer trade relations with the Dominion 
of Canada, which was initiated in the adjustment of the maxi- 
mum and minimum provisions of the tariff act of August 5, 
1909, had proved mutually beneficial, and that it justified fur- 
ther efforts for the readjustment of the commercial relations 
of the two countries. I also informed you that, by my direc- 
tion, the Secretary of State had dispatched two representatives 
of the Department of State as special commissioners to Ottawa 
to confer with representatives of the Dominion Government, 
that they were authorized to take steps to formulate a recip- 
recal trade agreement, and that the Ottawa conferences thus 
begun had been adjourned to be resumed in Washington. 

On the Tth of the present month two cabinet ministers came 
to Washington as representatives of the Dominion Government, 
and the conferences were continued between them and the 
Secretary of State. The result of the negotiations was that on 
the 21st instant a reciprocal trade agreement was reached, the 
text of which is herewith transmitted with accompanying cor- 

espondence and other data. 

One by one the controversies resulting from the uncertainties 
which attended the partition of British territory on the Amer- 
ican Continent at the close of the Revolution, and which were 
inevitable under the then conditions, have been eliminated— 
some by arbitration and some by direct negotiation. The merits 
of these disputes, many of them extending through a century, 
need not now be reviewed. They related to the settlement of 
boundaries, the definition of rights of navigation, the interpre- 
tation of treaties, and many other subjects. 

Through the friendly sentiments, the energetic efforts, and 
the broadly patriotic views of successive administrations, and 
especially of that of my immediate predecessor, all these ques- 
tions have been settled. The most acute related to the Atlantic 
fisheries, and this long-standing controversy, after amicable 
negotiation, was referred to The Hague Tribunal. The judg- 
ment of that august international court has been accepted by 
the people of both countries and a satisfactory agreement in 
pursuance of the judgment has ended completely the contro- 
versy. An equitable arrangement has recently been reached 
between our Interstate Commerce Commission and the similar 
body in Canada in regard to through rates on the transporta- 
tion lines between the two countries. 

The path having been thus opened for the improvement of 
commercial relations, a reciprocal trade agreement is the logical 
sequence of all that has been aceomplished in disposing of mat- 
ters of a diplomatie and controversial character. The identity 
of interest of two peoples linked tegether by race, language, 
political imstitutions, and geographical proximity offers the 
foundation. The contribution to the industrial advancement of 
our own country by the migration across the boundary of the 
thrifty and industrious Canadians of English, Seoteh, and 
French origin is now repaid by the moyement of large numbers 
ef our ewn sturdy farmers to the northwest of Canada, thus 
giving their labor, their means, and their experience to the 
development of that section, with its agricultural possibilities. 

The guiding movement in seeking adjustment of trade relations 
between two countries so situated geographically should be to 
give play to productive forces as far as practicable, regardless 
of political boundaries. While equivalency should be sought in 
an arrangement of this character, an exact balance of financial 
gain is neither imperative nor attainable. No yardstick can 
measure the benefits te the two peoples of this freer commercial 
intercourse and no trade agreement should be judged wholly by 
eustomhouse statistics. 

We have reached a stage in our own development that calls 
for a statesmanlike and broad view of our future economic 
status and its requirements. We have drawn upon our natural 
resources in such a way as to invite attention to their necessary 
limit. This has properly aroused effort to conserve them, to 
avoid their waste, and to restrict their use to our necessities. 
We have so increased in population and in our consumption of 
food products and the other necessities of life, hitherto sup- 
plied largely from our own country, that unless we materially 
inerease our production we can see before us a change in our 
economie position from that of a country selling to the 
world food and natural products of the farm and forest to one 
consuming and importing them. Excluding cotton, which is ex- 


ceptional, a radical change is already shown in our exports in 
the falling off in the amount of our agricultural products sold 
abroad and a corresponding marked increase in our manufac- 
tures exported. A farsighted policy requires that if we can 
enlarge our supply of natural resources, and especially of food 
products and the necessities of life, without substantial injury 
to any of our producing and manufacturing classes, we should 
take steps to do so now. We have on the north of us a country 
contiguous to ours for 3,000 miles, with natural resources of the 
snme character as ours which have not been drawn upon as ours 
have been, and in the development of which the conditions as to 
wages and character of the wage earner and transportation to 
market differ but little from those prevailing with us. The 
difference is not greater than it is between different States of 
our own country or between different Provinces of the Dominion 
of Canada. Ought we not, then, to arrange a commercial 
agreement with Canada, if we can, by which we shall have 
direct access to her great supply of natural, products without 
an obstructing or prohibitory tariff? This is not a violation of 
the protective principle, as that has been authoritatively an- 
nounced by those who uphold it, because that principle does not 
call for a tariff between this country and one whose conditions 
as to production, population, and wages are so like ours, and 
when our common boundary line of 3,000 miles in itself must 
make a radical distinction between our commercial treatment of 
Canada and of any other country. 

The Dominion has greatly prospered. It has an active, ag- 
gressive, and intelligent people. They are coming to the parting 
of the ways. They must soon decide whether they are to regard 
themselves as isolated permanently from our markets by a per- 
petual wall or whether we are to be commercial friends. If we 
give them reason to take the former view, can we complain if 
they adopt methods denying access to certain of their natural 
resourees except upon conditions quite unfavorable to us? A 
rotable instance of such a possibility may be seen in the condi- 
tions surrounding the supply of pulp wood and the manufacture 
of print paper, for which we have made a conditional pro- 
vision in the agreement, believed to be equitable. Should we 
not now, therefore, before their policy has become too crystal- 
Hzed and fixed for change, meet them in a spirit of real conces- 
sion, facilitate commerce between the two countries, and thus 
greatly increase the natural resources available to our people? 

I do not wish to hold out the prospect that the unrestricted 
interchange of food produets will greatly and at once reduce 
their cost to the people of this country. Moreover, the present 
small amount of Canadian surplus for export as compared with 
that of our own production and consumption would make the 
reduction gradual. Excluding the element of transportation, 
the price of staple food products, especially of cereals, is much 
the same the world over, and the recent increase in price has 
been the result of a world-wide cause. But a source of supply 
as near as Canada would certainly help to prevent speculative 
fluctuations, would steady local price movements, and would 
postpone the effect of a further world increase in the price 
of leading commodities entering into the cost of living, if that 
be inevitable. 

In the reciprocal trade agreement numerous additions are 
made to the free list. These include not only food commodi- 
ties, such as cattle, fish, wheat and other grains, fresh vege- 
tables, fruits, and dairy products, but also rough lumber and 
raw materials useful to our own industries. Free lumber we 
ought to have. By giving our people access to Canadian forests 
we shall reduce the consumption of our own, which, in the hands 
of comparatively few owners, now have a value that requires 
the enlargement of our available timber resources. 

Natural, and especially food, products being placed on the 
free list, the logical development of a policy of reciprocity in 
rates on secondary food products, or foodstuffs partly manufac- 
tured, is, where they can not also be entirely exempted from 
duty, to lower the duties in accord with the exemption of the 
raw material from duty. This has been followed in the trade 
agreement which has been negotiated. As an example, wheat is 
made free and the rate on flour is equalized on a lower basis. 
In the same way, live animals being made free, the duties on 
fresh meats and on secondary meat products and on canned 
meats are substantially lowered. Fresh fruits and vegetables 
being placed on the free list, the duties on canned goods of these 
classes are reduced. 

Both countries in their industrial development have to meet 
the competition of lower-priced labor in other parts of the 
world. Both follow the policy of encouraging the development 
of home industries by protective duties within reasonable limits. 
This has made it difficult to extend the principle of reciprocal 
rates to many manufactured commodities, but after much nego- 
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tiation and effort we have succeeded in doing so in varlous and 
important instances. 

The benefit to our widespread agricultural-implement indus- 
try from the reduction of Canadian duties in the agreement is 


clear. Similarly the new, widely distributed, and expanding 
motor-vehicle industry of the United States is given access to 
the Dominion market on advantageous terms. 

My purpose in making a reciprocal trade agreement with 
Canada has been not only to obtain one which would be mu- 
tually advantageous to both countries, but one which also would 
be truly national in its scope as applied to our own country 
and would be of benefit to all sections. The currents of busi- 
ness and the transportation facilities that will be established 
forward and back across the border can not but inure to the 
benefit of the boundary States. Some readjustments may be 
needed, but in a very short period the advantage of the free 
commercial exchange between communities separated only by 
short distances will strikingly manifest itself. That the broad- 
ening of the sources of food supplies; that the opening of the 
timber resources of the Dominion to our needs; that the addi- 
tion to the supply of raw materials will be limited to no par- 
ticular section does not require demonstration, The same ob- 
servation applies to the markets which the Dominion offers 
us in exchange. As an illustration, it has been found possible 
to obtain free entry into Canada for fresh fruits and vege- 
tables—a matter of special value to the South and to the Pacific 
coast in disposing of their products in their season. It also has 
been practicable to obtain free entry for the cottonseed oil of 
the South—a most important product with a rapidly expanding 
consumption in the Dominion. j 

The entire foreign trade of Canada in the last fiscal year, 
1910, was $655,000,000. The imports were $376,000,000, and of 
this amount the United States contributed more than $223,000,- 
000. The reduction in the duties imposed by Canada will largely 
increase this amount and give us even a larger share of her 
market than we now enjoy, great as that is. 

The data accompanying the text of the trade agreement 
exhibit in detail the facts which are here set forth briefiy and 
in outline only. They furnish full information on which the 
legislation recommended may be based. Action on the agree- 
ment submitted will not interfere with such revision of our 
own tariff on imports from all countries as Congress may decide 
to adopt. 

Reciprocity with Canada must necessarily be chiefly con- 
fined in its effect on the cost of living to food and forest prod- 
ucts. The question of the cost of clothing as affected by duty 
on textiles and their raw materials, so much mooted, is not 
within the scope of an agreement with Canada, because she 
raises comparatively few wool sheep, and her textile manufac- 
tures are unimportant. 

This trade agreement, if entered into, will cement the friendly 
relations with the Dominion which have resulted from the sat- 
isfactory settlement of the controversies that have lasted for 
a century, and further promote good feeling between kindred 
peoples. It will extend the market for numerous products of 
the United States among the inhabitants of a prosperous neigh- 
boring country with an increasing population and an increas- 
ing purchasing power. It will deepen and widen the sources of 
food supply in contiguous territory, and will facilitate the move- 
ment and distribution of these foodstuffs. 

The geographical proximity, the closer relation of blood, com- 
mon synipathies, and identical moral and social ideas furnish 
yery real and striking reasons why this agreement ought to be 
yiewed from a high plane. 

Since becoming a nation, Canada has been our good neighbor, 
immediately contiguous across a wide continent without artifi- 
cial or natural barrier except navigable waters used in common. 

She has cost us nothing in the way of preparations for de- 
fense against her possible assault, and she never will. She 
has sought to agree with us quickly when differences have dis- 
turbed our relations. She shares with us common traditions 
and aspirations. I feel I have correctly interpreted the wish 
of the American people by expressing in the arrangement now 
submitted to Congress for its approval, their desire for a more 
intimate and cordial relationship with Canada. I therefore 
earnestly hope that the measure will be promptly enacted into 
law. 

WX. H. TAFT. 

THE WIHITn House, January 26, 1911. 

Mr. LONGWORTH. Mr. Speaker, I ask unanimous consent 
to have printed in the Recorp the trade agreement and corre- 
spondence which accompanied the message. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 


The trade agreement and correspondence referred to are as 
follows: 


[Correspondence embod, an agreement between the Department of 
3 aog 1 Canadian Government in regard to reciprocal tariff 
eg on. 


LETTER FROM THE CANADIAN MINISTERS TO THE SECRETARY OF STATH, 
WITH SCHEDULES ANNEXED. 


WASHINGTON, January 21, 1911. 

Dran Mr. SECRETARY: 1. The negotiations initiated by the President 
several months ago, through your communication to his excellency the 
British ambassador, respecting a reciprocal tariff arrangement between 
the United States and Cana and since carried on directly between 
representatives of the Governments of the two countries, have now, 
we are happy to + „reached a stage which gives reasonable assurance 
of a conclusion satisfactory to both countries. 

2. We-desire to set forth what we understand to be the contemplated 
arrangement and to ask you to confirm it. 

3. It is agreed that the desired tariff changes shall not take the 
formal shape of a treaty, but that the Governments of the two coun- 
tries will use their utmost efforts to bring about such changes by con- 
current legislation at Washington and Ottawa. 

4. The vernments of the two countries having made this agreement 
from the conviction that, if confirmed 5 necessary legislative au- 
thorities, it will benefit the people on th sides of the border line, 
we may reasonably hope and expect that the arrangement, if so con- 
firmed, will remain in operation for a considerable period. Only this 
expectation on the part of both Governments would justify the time and 
labor that have been employed in the maturing of the proposed meas- 
ures. Nevertheless, it is distinctly understood that we do not attempt 
to bind for the future the action of the United States Congress or the 
Parliament of Canada, but that each of these authorities shall be abso- 
lutely free to make any change of tariff policy or of any other matter 
covered by the present arrangement that may be deemed ex: ient. We 
look for the continuance of the arrangement, not because either party is 
bound to it, but because of our conviction that the more liberal trade 
policy thus to be established will be viewed by the people of the United 
States and Canada as one which will strengthen the friendly relations 
now 3 preyailing and promote the commercial interests of both 
countries. 

5. As respects a considerable list of articles produced in both coun- 
tries, we have been able to agree that they shall be reciprocally free. 
A list of the articles to be admitted free of duty into the United States 
when imported from Canada, and into Canada when imported from the 
United States, is set forth in Schedule A. 

6. As respects another group of articles, we have been able to agree 
upon common rates of duty to be applied to such articles when im- 

rted into the United States from Canada or into Canada from the 

nited States. A list of these articles, with the rates of duty, is set 
forth in Schedule B. 

7. In a few instances It has been found that the adoption of a 
aon rate will be inconvenient and therefore exceptions have to be 
made. 

8. Schedule C specifies articles upon which the United States will 
hed ml rates therein set forth when such articles are imported from 

anada. 

9. Schedule D specifies articles upon which Canada will le the 
Hebe therein set forth when such cles are imported from the United 

ates. 

10. With respect to the discussions that have taken place concerning 
the duties upon the several grades of pulp, printing paper, ete.— 
mechanically ground wood pulp, chemical wood pulp, bleached and un- 
bleached, news printing paper and other printing paper and board made 
from wood pulp, of the value not ex ing 4 cents per pound at the 
piece of shipment—we note that you desire to provide that such articles 

om Canada shall be made free of duty in the United States only upon 
the shipment of pulp wood from Canada. 
d point out that this is a matter in which 
we are not in a ition to make any agreement. The restrictions at 
present existing Canada are of a provincial character. They have 
been adopted by several of the Provinces with regard to what are be- 
lieved to be provincial interests. We have neither the right nor the 
desire to interfere with the provincial authorities in the 
of their constitutional powers in the administration of their 
The provisions you are proposing to make respecting the conditions upon 
which these classes of pulp and paper may be Imported Into the United 
States free of duty must necessarily be for the present inoperative. 
Whether the provincial governments will desire to in any way modify 
their regulations with a view to securing the free admission of pulp 
and paper from their Provinces into the market of the United States, 
must be a question for the provincial authorities to decide. In the 
meantime, e present duties on pulp and paper imported from the 
United States into Canada will remain. Whenever mp and paper of 
the classes already mentioned are admitted into the United States free 
of duty from all pare of Canada, then similar articles, when imported 
from the United States, shall be admitted into Canada free of 82 

11. The tariff changes proposed might not alone be sufficient to ly 
bring about the more favorable conditions which both parties desire. It 
is conceivable that customs Alay ee which are deemed essential in 
some cases might operate avorably upon the trade between the 
United States and Canada and that such regulations, if made without 
due regard to the special conditions of the two countries, might to 
some extent defeat the good war Rone of the present arrangement. It is 
agreed that the utmost care shail be taken by both Governments to see 

at only such customs regulations are adopted as are reasonably 
necessary for the protection of the edge? A against fraud; that no 
regulation shall be made or maintained which unreasonably hampers 
the more liberal exchange of commodities now proposed; that repre- 
sentations on either side as to the unfavorable operation of any regula- 
tion will receive from the other all due consideration, with the earnest 

urpose of removing any pe cause of complaint; and that, if any 

rther legislation is found necessary to enable either Government to 
carry out the purpose of this provision, such legislation will be sought 
from Congress or Parliament, as the case may be. 

12. The Government of Canada agree that, until otherwise determined 
by them, the licenses hitherto issued to United States fishing vessels 
under the provisions of section 3 of chapter 47 of the Revised Statutes 
of Canada, granting to such vessels certain privileges on the Atlantic 
coast of Canada shall continue to be issued and that the fee to be paid 
to the Government of Canada for such license by the owner or com- 


certain conditions respectin; 
It is necessary that we sho 


ee exercise 
ublic lands. 
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mander of any such United States vessel shall hereafter be $1 per 
annum. 

13. It is understood that upon a day and hour to be agreed upon be- 
tween the two Governments the President of the United States will 
communicate to Congress the conclusions now reached and recommend 
the adoption of such legislation as may be necessary on the part of the 
United States to give effect to the proposed arrangement. 

14. It is understood that simultaneously with the sending of such 
communication to the United States Congress by the President the 
Canadian Government will communicate to the Parliament of Canada 


the conclusions now reeched and will thereupon take the necessary. 


steps to procure such legislation as is required to give effect to the 
propana arrangement, 
15. Such legislation on the part of the United States may contain a 
rovision that it shall not come into operation until the United States 
vernment are assured that corresponding legislation has been or 
will be passed by the Parliament of Canada; and in like manner the 
legislation on the part of Canada may contain a provision that it shall 
not come into operation until the Government of Canada are assured 
that corresponding legislation has been passed or will be passed by the 
Congress of the United States. 
Yours, faithfully, 


The honorable P. C. Knox, 
Secretary of State, Washington, D. C. 


SCHEDULE A.—Articles the growth, product, or manufacture of the 
United States to be admitted into Canada free of duty ichen imported 
from the United States, and reciprocally articles the growth, product 
or manufacture of Canada to be admitted into the United States free 
of duty when imported from Canada. 


Live animals, viz: Cattle, horses and mules, swine, sheep, lambs, and 
all other live animals, 
Poultry, dead or alive. 
nen? rye, oats, barley, and buckwheat; dried peas and beans, 
e. 
Corn, sweet corn, or maize (except into Canađa for distillation). 
Hay, straw, and cowpeas. 

Fresh vegetables, viz: Potatoes, sweet 3 ams, turnips, onions, 
cabbages, ana Sag saa vegetables in the E Dakin S, a wall 
sh fru viz: ples, pears, peaches, grapes, berries, an 

other edible fruits in their natural state. 

Dried fruits, viz: Apples, peaches, pears, and apricots, dried, desic- 
cated, or evaporated. 

products, viz: Butter, cheese, and fresh milk and cream. Pro- 

vided, That cans actually used in the transportation of milk or cream 
may be passed back and forth between the two countries free of duty, 
ander such regulations as the respective Governments may prescribe. 

Eggs of barnyard fowl, in the shell. 

oney. 


ey. 
Cottonseed oll. 

eeds, viz: Flaxseed or linseed, cottonseed, and other oll seeds; 
grass seed, including timothy and clover seed; garden, field, and other 
seed not herein otherwise provided for, when in packages weighing over 
1 pound each (not including flower sean: 

‘ish of all kinds, fresh, frozen, packed in ice, salted or preserved in 
any form, except sardines and other fish preserved in oil; and shellfish 
of all kinds, including oysters, lobsters, and clams in any state, fresh or 
packed, and coverings of the foregoing. 

Bosi herring, whale, and other fish oil, including sod oil. 

alt. 


W. S. FIELDING. 
Wu. PATERSON. 


Foo 
Wooden staves of all kinds, not further manufactured than listed or 


crude, not ground. 
trimmed only, and mica ground or 


wdered, or ground. 

Asbestos not further manufactured than ground. 

Fluorspar, crude, not ground. 

Glycerine, crude, not purified. 

4 aa c, ground, bolted or precipitated, naturally or artificially, not for 
Ollet use. 

Sulphate of soda, or salt cake; and soda ash. 

Extracts of hemlock bark. 

Carbon electrodes. 

Brass in bars and rods, in coil or otherwise, not less than 6 feet in 
length, or brass in strips, sheets, or plates, not polished, planished, or 
coated. 

Cream separators of every description, and parts thereof imported for 
77. R platen He 36 gunn OX thinbin: inl 

0 ron or stee eets, or plates, No. e or T, - 
vanized or coated with zinc, tin, or other metal, or not. ec 

Crucible cast-steel wire, valued at not less than 6 cents per pound. 

Galvanized iron or steel wire, curved or not, Nos. 9, 12, and 13 wire 


gauge. 
Mey pecasting and typesetting machines and parts thereof, adapted for 
use in prin offices. 
5 fencing wire of iron or steel, galvanized or not. 
oke. 
Rolled round wire rods in the coil, of iron or steel, not over three- 
mae of an inch in diameter and not smaller than No. 6 wire pauso 
u eac 


cluding printed or decorated wall paper. 

Provided, That such paper and board, valued at 4 cents per pound 
or less, and wood pulp, the peodncts of Canada, when imported 
therefrom directly into the United States, shall be admitted free of 
duty on the condition precedent that no export duty, export license fee, 
or other expo of any kind whatsoever (w. in the form 
of additional charge or license fee or otherwise) or any prohibition 
or restriction in any way of the exportation (whether by law, order, 


regulation, contractual relation, or otherwise, directly or gang A 
e 


shall have been im upon such paper, board, or wood pulp, or 
wood used in the manufacture of such paper, board, or wood pulp, or 
the wood pulp used in the manufacture of such paper or board: 

Provided also, That such wood pulp, paper, or board, being the prod- 
nets of the United States, shali only admitted free of duty into 
Canada from the United States when such wood pulp, paper, or board, 
being the products of Canada, are admitted from all parts of Canada 
free of duty into the United States. 

Nore.—It is understood that fresh fruits to be admitted free of duty 
into the United States from Canada do not include lemons, oranges, 
limes, grapefruit, shaddocks, melos, or pineapples. 

It is also understood that fish oil, whale oll, seal oil, and fish of all 
kinds, being the product of fisheries carried on by the fishermen of the 
United States, shall be admitted into Canada as the product of the 
United States, and similarly that fish oil, whale oil, seal oil, and fish 
of all kinds, petog- tha product of fisheries carried on by the fishermen 
or o E shall admitted into the United States as the product of 

anada. i 
SCHEDULE B.—Articles the growth, product, or manufacture of the 

United States to be admitted into Canada at the undermentioned rates 

of duty when imported [on the United States; and reciprocally the 

same articles the growt OF song or manufacture of Canada to be 

admitted into the United States at identical rates of duty when im- 

ported from Canada. 


Articles. 


Fresh meats, viz: Beef, veal, mutton, lamb, pork, and all other 


fresh or refrigerated meats excepting game per pound. One and one- 
z quarter cents, 

Bacon and hams, not in tins or jar. per pound. Ose and one- 
quarter cents. 


Meats of all kinds, dried, smoked, salted, in brine, or prepared or 
preserved in any manner, not otherwise herein provided for, 
One and one- 


quarter cents. 
Canned meats and canned poultry... xx „ Twenty per cent 
ad valorem. 
Extract of meat, fluid or not Twenty per cent 
: ad valorem. 


Lard, and compounds thereof, cottolene and cotton stearine, and 


One and one- 


quarter cents. 
Forty cents. 
Seven and one- 
half per cent ad 
valorem. 
Fish (except shell fish) by whatever name known, packed in oil, 
in tin boxes or cans, including the weight of the package: 
(a) When weighing over twenty ounces and not over thirty- 
(( covenseskeeens per package. Five cents. 
(0) When weighing over twelve ounces and not over twenty 
„ oo n ose sarees nccesseeesnsnseanses per package..| Four cents. 
(e) When weighing twelve ounces each or less. per package. Two cents. 
(d) When weighing thirty-six ounces each or more, or when 
packed in oil, in bottles, jars, or keg sss. Thirty per cent 
ad valorem. 
Tomatoes and other vegetables, including corn, in cans or other 
air-tight packages, and including the weight of the pack- 
FFC E E E TA EER R per pound. One and one. 
quarter cents. 
Wheat flour and semolina; and rye flour, per barrel of 196 
F / ERSEN ERATE CARRO Fifty cents. 
Oatmeal and rolled oats, including the weight of paper cover- 
n AP T AS O E S per 100 pounds. Fifty cents. 
Cin I ec iaacsascorircikaisobego tnasa per 100 pounds. Twelve ard one- 
half cents, 
„’ Ä—⏑0⁰˙ ˙ↄů“b ͤ—2— per 100 pounds. Forty-five cents. 
Barley, pot, pearled and patent. per pound. One-half cent. 
Buckwheat flour or meallll per pound... One-half cent. 
Split peas, dried........ 3 per bus hel of 60 pounds. Seven and one- 
5 half cents. 
Prepared cereal foods, not otherwise provided for herein Seventeen and 
one-half percent 
ad valorem 
Bran, middlings and other offals of grain used for animal food, | 
per 100 pounds................ peaaeabuabhedtereenacdssworsseses | Twelte and one- 
| hali cents. 
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ScHEDULE B.—Articles the growth, product, or manufacture of the 
United States to be admitted into Canada, etc.—Continued. 


Articles. Rates of duties. 
Macaroni and vermicelli.......0.---.-+----s-eeeeees per pound. One cent. 
Biscults, wafers and cakes, when sweetened with sugar, honey, 
molasses or other materilll«a«.g[Bk([k Twenty-five per 
cent ad valorem. 
Biseults, wafers, cakes and other baked articles composed in 
whole or in part of eggs or any kind of flour or meal when com- 
bined with chocolate, nuts, fruits or confectionery; also candied 
peel, candied pop-corn, candied nuts, candied fruits, sugar 
candy and confectionery of all kindsee Thirty-two and 
one-half percent 
advalorem, 
Maple sugar and maplesyrup....-.....--.----+---++ per pound. One cent, 


Pickles, including pickled nuts; sauces of all kinds, and fish paste 
Thirty-two and 


one-half percent 
ad valorem. 
Cherry juice and prune juice, or prune wine, and other fruit 
juices, and fruit syrup, non- aleoholicq—ꝛ—ũ .. Seventeen and a 
half per cent ad 
valorem. 


Mineral waters and imitations of natural mineral waters, in 


bottles or ugs: o Seventeen and a 
half per cent ad 
valorem. 

Essential o¹ũs⁸W» i ) Seven and a half 
per cent ad va- 
lorem. 

Grape vines; gooseberry, raspberry and currant bushes ......... Seventeen and a 
half per cent ad 
valorem. 

Farm wagons, and finished parts there Twenty-twoands 
half per cent ad 
valorem. 

Ploughs, tooth and disc harrows, harvesters, reapers, agricultural 

drills and planters, mowers, horse-rakes, cultivators; threshing 

machines, including windstackers, baggers, weighers, and self- 

feeders therefor, and finished parts thereof imported for repair 

of the foregoing......... „ 5 Fifteen per cent 
ad valorem. 

Portable engines with boilers, in combination, horse powers and 

traction engines, for farm purposes; hay loaders, potato diggers, 

fodder or feed cutters, grain crushers, fanning mills, hay tedders, 

farm or field rollers, manure spreaders, weeders and windmills; 

and finished parts thereof imported for repair of the foregoing, 

except shafting. .......-ccesenceee 7 Dee Twenty per cent 
ad valorem. 

Grindstones of sandstone, not mounted, finished or not, per 

WO DOIN cas ee sveuncorsnsaesacd Five cents. 

Freestone, granite, sandstone, limestone, and all other monu- 

mental or building stone, except marble, bracchia, and onyx, 

unmanufactured, or not dressed, hewn or polished ... Twelve and a half 
per cent ad va- 
lorem. 

Roofing slatess „% per 100 square ſeet. Fifty-five cents. 


Vitrified paving blocks, not ornamented or decorated in any 
manner, and paving blocks of stoðj .. ..... Seventeen and a 


= half per cent ad 
valorem. 
Oxide of iron, as a colour Seqnecasnerenassesnsvachen| EANO AAS 
half per cent ad 
è valorem. 
Asbestos further manufactured than ground; manufactures of 
asbestos, or articles of which asbestos is the component mate- 
rial of chief value, including woven fabrics wholly or in chief 
value of asbestos..... e Twenty - twoand a 
half per cent ad 
valorem. 


SCHEDULE B.—Articles the growth, duct, or manufacture of the 
United States to be admitted into Canada, ete.—Continued. 


Articles. Rates of duties. 
% ˙ AVA AAA A E TTT Seventeen and a 
half per cent ad 
valorem. 
Cutlery, plated or not, viz, pocket knives, pen knives, scissors 
and shears, knives and forks for household purposes, and table 
TTT Twenty-sevenand 
a half per cent 
~- ad valorem. 
Bells and gongs; brass corners and rules for printers....... 1 Twenty-seven and 
a half per cent 
ad valorem. 
Basins, urinals and other plumbing fixtures for bath rooms and 
lavatories; bath tubs, sinks and laundry tubs, of earthenware, 
stone, cement or clay, or of other material............-......-- Thirty-two and a 
half per cent ad 
valorem. 
BLS WANA ION TOI / E EE Twenty-twoanda 
— half per cent ad 
valorem, 
Clocks, watches, time recorders, clock and watch keys, clock 
cases, and clock movements „ Twenty-seven and 
a half per cent 
ad valorem. 
Printers’ wooden cases and cabinets for holding type............ Twenty-seven and 
s a half per cent 
ad valorem. 
WOOG e e dess ....-| Twenty-two and 
a half per cent 
ad valorem. 
Canoes and small boats of wood, not power boats N Twenty-two and 
a half per cent 
ad valorem. 
Feathers, crude, not dressed, coloured or otherwise manufactured. Twelve and a half 
per cent ad val- 
orem, 
Antiseptic surgical dressings, such as absorbent cotton, cotton 
wool, lint, lamb’s wool, tow, jute, gauzes and oakum, prepared 
for use as surgical dressings, plain or medicated; surgical trusses, 
pessaries, and suspensory bandages of all kinds Seventeen and a 
half per cent ad 
valorem. 
Plate glass, not bevelled, in sheets or panes exceeding seven 
square feet each, and not exceeding twenty-five square feet 
OD cnnavesisdpoidcavensndvenpedersawessuqesbhneadeevenepaccwer Twenty-five per 
cent ad valorem. 
Motor vehicles, other than for railways and tramways, and auto- 
mobiles, and parts thereof, not including rubber tires Thirty per cent 
ad valorein. 
Iron or steel digesters for the manufacture of wood pulp.......... Twenty-seven and 
a half per cont 
ad valorem. 
Musical instrument cases, fancy cases or boxes, portfolios, 
satchels, reticules, card cases, purses, pocket books, fly books 
for artificial flies, all the foregoing composed wholly or in 
Chief value of leather „ . Thirty per cent 
ad valorem. 


SCHEDULE C.—Articles the 


owth, product, or manufacture of Canada 
to be admitted into the 


nited States at the undermentioned special 


rates of duty when imported from Canada. 


Articles. Rates of duties. 
Aluminum in crude form. um.. Five cents. 
Aluminum in plates, sheets, bars and rods. . Eight cents. 
Laths. 8 „ per 1,000 pieces. Ten cents. 
Singles ebe ee eee per thousand. Thirty cants. 
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Articles the growth, product, or manufacture of Canada 
sene 6 gde into the United States, eto--Continued. 


Rates of duties. 
Sawed boards, planks, deals and other lumber: 
Planed or finished on one side .........---.- per M feet B. M. . Fifty cents. 
Planed or finished on one side and tongued and grooved, or 
planed or finished on two sides per M feet B. M. Seventy-fivecents, 
Planed or finished on three sides, or planed and finished on 
two sides and tongued and grooved...... per M feet B. M.. One dollar and 
twelve and a 
half cents. 
Planed and finished on four sides per M feet B. M.. One dollar and 
fifty cents. 
And in estimating board measure under this schedule no 
deduction shall be made on board measure on account of 
planing, tonguing, and grooving. 
Iron ore, including manganiferous iron ore, and the dross or 
residuum from burnt pyrites.......... per ton of 2,240 pounds. Ten cents. 
Coal slack or culm, of all kinds, such as will pass through a half- 
mah r, ccccsesesscens per ton of 2,240 pounds. Fifteen cents. 


ae ů—E aaa 


y n D.—Articles the growth, product, or manufacture of the 
erated Beates to be admitted into Canada at the undermentioned 


special rates of duty when imported from the United States. 
. — — ——— — — 


Articles. Rates of duties. 
r e eee 


Cement, Portland, and hydraulic or water lime in barrels, bags, 
or casks, the weight of the package to be included in the weight 


Eleven cents. 


Trees, viz: Apple, cherry, peach, pear, plum, and quince, of all 


kinds, and small peach trees known as June buds ....- each..| Two and a half 


cents. 


Condensed milk, the weight of the package to be included in the 
weight for dum per pound. 


Biscuits without added sweetening.......... . 


Two cents. 


Twenty per cent 
ad valorem. 


Fruits in air-tight cans or other air-tight packages, the weight of 
the cans or other packages to be included in the weight for 


Two cents. 
Ono cent. 
A half cent. 


Coal, bituminous, round and run of mine, including bituminous 


coal such as will not pass through a three-quarter inch 
Forty-five cents. 


REPLY OF THE SECRETARY OF STATE. 
WASHINGTON, January 21, 1911. 


. 8. and the Hon. WILLIAM PATERSON, 
The Hon. W. S. FIELDING Washington. 

N. : I have the honor to acknowledge the receipt of your 
e of this date in relation to the negotiations initiated 
by the President several months ago for a reciprocal de arrange- 
ment between the United States and Canada, in which you set forth 
and ask me to confirm your understanding of the results of our recent 
conferences in continuation of these negotiations. 

I take great pleasure in replying that oo statement of the pro- 

arrangement is entirely in accord with my understanding of it. 

It is a matter of some regret on our part that we have been unable 
to adjust our differences on the subject of wood pulp, pulp wood, and 
print paper. We recognize the difficulties to which you refer growing 
out of the nature of the relations between the Dominion and Provin- 
cial Governments, and for the present we must be content with the 
conditional lla era which has been proposed in Schedule A 

ad to your lettex. 

at a spreciate the importance, to which you call attention, of 
not permitt a too rigid customs administration to interfere with 
the 8 operation of our agreement, if it is approved by the 
Congress of the United States and the Parliament of ada, and I 
desire to confirm your statement of our understanding on this point. 
I am satisfied that the spirit evinced on both sides gives assurance 
that every effort will be made to secure the full measure of benefit 
which is contemplated in entering into this arrangement. 

The assurance that you give that the Dominion Government proposes 
to require only a nominal fee from the fishing vessels of the United 
States for the privileges in Canadian waters for which heretofore 
a charge of 81.90 per ton for each vessel has been required is most 

ing. 
early concur in your statement of the purposes inspiri: the 
negotiations ‘and in the views expressed by you as to the mutual bene- 
fits to be derived by both countries in the event our work is confirmed, 


XLVI——96 


and I take this opportunity to assure you, on behalf of the President. 
of his appreciation of the cordial spirit in which you have met us in 
these negotiations, 
I have the honor to be, gentlemen, your obedient servant, 
5 P. C. Knox, 
ACKNOWLEDGMENT OF THE CANADIAN MINISTERS. 
WASHINGTON, D. C., January 21, 1911. 


Drar Mr. SECRETARY: We have received with much satisfaction your 
letter of this date in which you have confirmed our understanding of 
the arrangement which is being made between us respecting trade rela- 
tions between the United States and Canada. 

In bringing the negotiations to a close permit us to express our 
warmest appreciation of the spirit in which the whole subject has been 
dealt with by the President and yourself and of the unyarying courtesy 
which we have received in Washington from all the officials of your 
Government with whom we have been brought in contact. 

Yours, faithfully, 
W. S. Firtorxa. 


Wu. PATERSON. 
The Hon. P. C. Kyo: 


X. 
Secretary of State, Washington, D. C. 
INDIAN APPROPRIATION BILL. 


Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the Indian appropriation bill, with 
Senate amendments thereto, disagree to the Senate amend- 
ments, and ask for a conference. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to take from the Speaker’s table the Indian ap- 
propriation bill, with Senate amendments thereto, disagree to 
the Senate amendments, and ask for a conference. Is there 
objection ? 

Mr. MANN. Mr. Speaker, for the present I object. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 


Ertis for one day from 12 o'clock noon, January 26, 1911, on 
account of sickness. : 


ADJOURNMENT. 
Then, on motion of Mr. GARDNER of Michigan (at 5 o'clock and 


4 minutes p. m.), the House adjourned until Friday, January 27, 
1911, at 12 o'clock m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting a list of 
leases granted under the act approved July 28, 1892 (H. Doc. 
No. 1325) ; to the Committee on Military Affairs and ordered to 
be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
the report of the Surgeon General of the Public Health and 
Marine-Hospital Service for the fiscal year 1910 (H. Doc. No. 
1323) ; to the Committee on Interstate and Foreign Commerce 
and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a recommendation as to construction of a central power plant 
in Washington, D. C. (H. Doc. No. 1324); to the Committee on 
Public Buildings and Grounds and ordered to be printed. 

4. A letter from the Secretary of War, transmitting a recom- 
mendation as to reconstruction of office building at Shiloh 
National Military Park (H. Doc. No. 1322); to the Committee 
on Appropriations and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
an estimate of appropriation for claim of owners of S. S. Mun- 
natawket (H. Doc. No. 1321); to the Commitee on Appropria- 
tions and ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for military and post roads, bridges, 
and trails in Alaska (H. Doc. No. 1320); to the Committee on 
Appropriations and ordered to be printed. 

7. A letter from the Secretary of the Interior, transmitting 
statements of receipts and disbursements of civilization fund 
created by treaty with the Osage Indians (H. Doc. No. 1319); 
ordered to be printed as a House document. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 9904) granting 
eertain rights of way on the Fort D. A. Russell Military Reser- 
yation at Cheyenne, Wyo., for railroad and county road pur- 
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poses, reported the same with amendment, accompanied by a 
report (No. 1996), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BENNET of New York, from the Committee on Foreign 
Affairs, to which was referred the House joint resolution 263, re- 
ported in lieu thereof the resolution (H. J. Res. 279) directing 
the Commission on Universal Peace to report upon a plan for 
commemorating the one hundredth anniversary of the signing 
of the treaty of Ghent, reported the same without amendment, 
accompanied by a report (No. 1995), which said bill and report 
were referred to the House Calendar. 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which was referred the reports 
of the heads of the departments, reported the same, accompa- 
nied by a report (No. 1997), which said report was referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred sundry bills of the House, reported in lieu thereof the 
bill (H. R. 32128) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldiers and sailors of wars other than the Civil War, 

‘and to widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 1998), which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid 
Pensions was discharged from the consideration of the bill 
(H. R. 31115) granting an increase of pension to James Tom- 
patch, and the same was referred to the Committee on Pen- 
sions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rlals were introduced and severally referred as follows: 

By Mr. LUNDIN: A bill (H. R. 32124) to change the name 
of oleomargarine to margarine, protect dealers, provide better 
means of collecting taxes, etc.; to the Committee on Agricul- 
ture. 

By Mr. SMITH of Iowa: A bill (H. R. 32125) to authorize 
the acquisition of a site for a public building at Glenwood, 
Iowa; to the Committee on Public Buildings and Grounds. 

By Mr. HUMPHREY of Washington (by request): A bill 
(H. R. 32126) providing for the discontinuance of the grade of 
post noncommissioned staff officer and creating the grade of 
Taro officer in lieu thereof; to the Committee on Military 

airs. 

By Mr. HOBSON: A bill (H. R. 32127) to encourage the de- 
velopment of the American merchant marine and to promote 
commerce and the national defense; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. HUMPHREY of Washington: A bill (H. R. 32129) to 
protect American trade and American shipping from foreign 
monopolies; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. DENBY: Resolution (H. Res. 932) to pay Nellie M. 
Wakefield $900 for services rendered; to the Committee on Ac- 
counts. 

By Mr. RUCKER of Colorado: Resolution (H. Res. 933) to 
investigate wireless telegraph system; to the Committee on 
Rules, 

By Mr. HAMER: A memorial of the Legislature of Idaho 
requesting the Congress to sanction the holding of the Panama- 
Pacific International Exposition at San Francisco; to the Com- 
mittee on Foreign Affairs. 

By Mr. LEVER: A memorial of the Legislature of South 
Carolina concerning the Panama Exposition; to the Committee 
on Industrial Arts and Expositions. : 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREWS: A bill (H. R. 32130) granting a pension 
to Dr. Wilmont E. Brown; to the Committee on Pensions. 

Also, a bill (H. R. 32131) for the relief of the heirs of Jesus 
Maria Candelaria, deceased ; to the Committee on Claims. 

Also, a bill (H. R. 82132) granting an increase of pension to 
James F. Bandy; to the Committee on Invalid Pensions, 


By Mr. BORLAND: A bill (H. R. 32133) granting an in- 
crease of pension to Thomas J. Turner; to the Committee on 
Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 32134) granting a pension 
to William F. Hass; to the Committee on Pensions. 

Also, a bill (H. R. 32135) for the relief of James D. Evans; 
to the Committee on War Claims. 

By Mr. CALDERHEAD: A bill (H. R. 82136) granting an 
increase of pension to Daniel Ford; to the Committee on In- 
valid Pensions. 

By Mr. CAMPBELL; A bill (H. R. 82137) for the relief of 
John Allen; to the Committee on Military Affairs, 

By Mr. CANDLER: A bill (H. R. 32138) for the relief of 
. of John B. Jones, deceased; to the Committee on War 

ms. 

By Mr. CLARK of Missouri: A bill (H. R. 32139) granting 
an increase of pension to Henry G. Bickel; to the Committee 
on Invalid Pensions. 

By Mr. CONRY: A bill (H. R. 32140) granting an increase 
o. pension to Catherine Mahoney; to the Committee on Pen- 
sions. 

By Mr. DANTEL A. DRISCOLL: A bill (H. R. 82141) grant- 
ing a pension to John J. Collins; to the Committee on Pensions, 

By Mr. ESCH: A bill (H. R. 32142) granting an increase of 
pension to Herbert M. Nogle; to the Committee on Invalid 
Pensions. 

By Mr. FORNES: A bill (H. R. 32143) granting an increase 
of pension to William W. Seely; to the Committee on Invalid 
Pensions. 

By Mr. GOEBEL: A bill (H. R. 32144) granting an increase 
of pension to Joseph ©. Troy; to the Committee on Invalid 
Pensions. 

By Mr. GRONNA: A bill (H. R. 32145) granting an increase 
of pension to John W. Griffith ; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 82146) granting an increase of pension to 
Joseph F. Smith; to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 32147) granting an increase 
of pension to John W. Bennett; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 82148) granting an increase of pension to 
Barney A. Cooper; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 32149) granting an in- 
crease of pension to William H. Chaney; to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 82150) 
providing for the relief of the heirs of Nathan Reger; to the 
Committee on War Claims. 

By Mr. HUGHES of West Virginia: A bill (H. R. 32151) 
granting an increase of pension to John W. Hooser; to the 
Committee on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 32152) for the relief of 
George Swisher; to the Committee on Military Affairs. 

By Mr. JAMES: A bill (H. R. 32153) granting a pension to 
George W. Byrd; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 32154) 
granting an increase of pension to Joseph B. Matthews; to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 32155) granting an increase of pension to 
John Lennon; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 32156) granting an increase of pension to 
Peter Hadley; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 32157) granting an increase of pension to 
Michael J. Tooney; to the Committee on Invalid Pensions. 

By Mr. KRONMILLER: A bill (H. R. 32158) granting a pen- 
sion to Mary E. Dodge Reville; to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 82159) for the relief 
of George Schleinkofer ; to the Committee on Naval Affairs. 

By Mr. MALBY: A bill (H. R. 32160) granting a pension to 
Martha E. Snell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32161) granting an increase of pension to 
Patrick O’Connor; to the Committee on Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 32162) to reimburse and 
indemnify the town of Frederick, in the State of Maryland; to 
the Committee on Claims. 

By Mr. PETERS: A bill (H. R. 32163) granting a pension to 
Thacher T. Baxter; to the Committee on Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 32164) granting a pension 
to Garland Hammond; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 82165) for the relief of the heirs of W. L. 
Dillon; to the Committee on War Claims. 

By Mr. TALBOTT: A bill (H. R. 32166) granting an increase 
8 pension to Granville T. Shanck; to the Committee on Invalid 

ensions, 
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By Mr. TAYLOR of Colorado: A bill (H. R. 32167) providing 
for the sale of certain lands to the city of Trinidad, Colo.; to 
the Committee on the Public Lands. 

By Mr. THOMAS of Kentucky: A bill (H. R. 82168) granting 
a pension to Henry Robinson; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 82169) granting an increase of pension to 
William Maynard; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief 
of Fred Grach and William Gilbert; to the Committee on Inya- 
lid Pensions. 

By Mr. ANSBERRY: Petition of business firms of Van Wert, 
Ohio, against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

Also, memorial of Religious Society of Friends, deploring the 
proposal to fortify the Panama Canal; to the Committee on 
Railways and Canals. 

Also, petition of State Council of the Junior Order United 
American Mechanics, of Ohio, for more stringent laws relative 
to immigrants; to the Committee on Immigration and Naturali- 
zation. 

By Mr. BARCLAY: Petition of Local Union No. 59, Interna- 
tional Association of Car Workers, of Clearfield, Pa., for repeal 
of tax on oleomargarine, and favoring investigation of causes 
of tuberculosis, typhoid fever, and other diseases originating in 
dairy products; to the Committee on Agriculture. 

By Mr. BATES: Petition of Judge E. A. Walling and others, 
of Erie, Pa., favoring House bill 5677, to promote the efficiency 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BURKE of South Dakota: Petition of citizens and 
business firms of South Dakota, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of John Albrecht Zell and others, of South Da- 
kota, against repeal of duty on barley; to the Committee on 
Ways and Means. 

By Mr. BURLEIGH: Petition of Retail Merchants’ Associa- 
tion of Pittsfield, Me., against a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. BURLESON: Petition of Nineteenth Century Club, of 
Oak Park, III.; Milk Improvement Assoclation; Columbian Club, 
of Cherokee, Iowa; San Francisco (Cal.) Club; the Shakes- 
peare Club, of Fairbury, III.; Lake View Woman's Club, of 
Chicago; Ladies’ Art Club, of Anderson, Ind.; Pierian Club, of 
Logan, Iowa; Lake Park (Iowa) Woman's Club; Woman's 
Club, Emmetsburg, Iowa; Pleasant Hour Club, of Paola, Kans. ; 
Revere Woman's Club, of Revere, Mass.; History Club, of 
Springfield, Mass.; Popular Authors’ Literary Club, of Win- 
throp, Mass.; Muskegon (Mich.) Woman’s Club; Saturday 
Club, of Duluth, Minn.; Current Events Club, of Bismarck, 
N. Dak.; International Brotherhood of Bookbinders, of Colum- 
bus, Ohio; Maple City Lodge, No. 470, Brotherhood of Railway 
Trainmen, of Painesville, Ohio; Helen Hunt Circle, of Wapa- 
koneta, Ohio; International Molders’ Union No. 34, of Scran- 
ton, Pa.; Tennessee Federation of Women’s Clubs, of Memphis, 
Tenn.; Waxahachie (Tex.) Department Club; Texas Federa- 
tion of Women’s Clubs; and the Antigo Division, No. 462, Order 
of Railway Conductors, of Antigo, Wis., favoring investigation 
of causes of tuberculosis, typhoid fever, and other diseases 
originating in dairy. products; to the Committee on Agriculture. 

Also, petition of J. Barker, of San Marcos, Tex., J. P. Garza, 
B. J. Solomon, and others, against a rural parcels-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. CLARK of Florida: Petition of Woman's Club of 
Jacksonville, Fla., for repeal of oleomargarine tax; to the 
Committee on Ways and Means, 

Also, petition of G. A. Dreka and other citizens of Valusia; 
Ross Graves and other citizens of Osceola; H. W. Davis and 
other citizens of St. Johns County; George H. Clark and other 
citizens of Daytona; and R. S. Maley and other citizens of 
New Smyrna, all of the State of Florida, protesting against the 
enactment into law by Congress of the parcels-post recommenda- 
tion; to the Committee on the Post Office and Post Roads. 

By Mr. CONRY: Memorial of Board of Aldermen of New 
York City, for construction of battleship New York at the 
Brooklyn Navy Yard; to the Committee on Naval Affairs, 

By Mr. COOPER of Pennsylvania: Petition of John H. Clark, 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 


By Mr. COOPER of Wisconsin: Petition of E. C. Hubbard and 
other residents of Elkhorn, Wis., against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. COX of Indiana: Paper to accompany bill for relief 
of Mary Tassin; to the Committee on Claims. 

By Mr. DAWSON: Petition of E. H. Gwinn and 10 other citi- 
zens of Victor, Iowa, against rural parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DIEKEMA : Petition of Lewis F. Pearson and others, 
favoring the Miller-Curtis bill; to the Committee on the Judi- 
ciary. 

By Mr. DODDS: Petition of citizens of Grand Traverse 
County, Mich., against bill S. 404, Sunday observance in the 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. ESCH: Paper to accompany bill for relief of Herbert 
M. Nogle; to the Committee on Invalid Pensions. 

Also, petition of Mary E. Squire, vice president of Association 
of Army Nurses, for raise of pensions of Civil War nurses to 
$30 per month; to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: Petition of Kings County Republican 
Club, for construction of battleship New York in the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

By Mr. FLOOD of Virginia: Petition of Society for Preserva- 
tion of Virginia Antiquities, against a criminal reformatory 
noite Mount Vernon; to the Committee on the District of Co- 
umbia. 

Also, petition of sundry citizens of Covington, Va., and Kal- 
kaska, Mich., against a parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. FLOYD of Arkansas: Petition of citizens of the 
third congressional district of Arkansas, against rural parcels- 
9 service; to the Committee on the Post Office and Post 

onds. 

Mr. FOELKER: Petition of Kings County Republican Club, 
for construction of battleships in the navy yards of the country; 
to the Committee on Naval Affairs. 

Also, memorial of Board of Aldermen of New Tork City, for 
construction of the battleship New York at Brooklyn Navy 
Yard, and against action thereon by the Secretary of the Navy; 
to the Committee on Naval Affairs. ‘ 

By Mr. FULLER: Petition of Thomas Bros., of Chicago, 
favoring the Esch phosphorus bill, H. R. 30022; to the Commit- 
tee on Ways and Means. 

Also, petition of G. R. Lyon & Sons, of Waukegan, and H. H. 
Wagner, of De Kalb, in the State of Illinois, against rural 
porcela post; to the Committee on the Post Office and Post 
toads. 

Also, petition of W. T. Robertson, of Rockford, III., favoring 
the Lowden bill, H. R. 30888; to the Committee on Foreign 
Affairs. 

Also, petition of the Walla Walla Trades and Labor Council, 
relative to disposition of the Fort Walla Walla tract of land; 
to the Committee on Military Affairs. 

Also, petition of Max H. Kunze, of San Francisco, Cal., in- 
dorsing San Francisco as site for the Panama Exposition; to 
the Committee on Industrial Arts and Expositions. 

3y Mr. GRONNA: Petition of citizens of Burlington, N. Dak., 
against parcels-post legislation; to the Committee on the Post 
Olfice and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, pro- 
testing against parcels post; to the Committee on the Post 
Office and Post Roads. 

Also, petition of W. Watt and other citizens of North Dakota 
living along rural routes, favoring additional pay for rural 
delivery carriers; to the Committee on the Post Office and 
Post Roads. 

Also, petition of farmers of Minnesota; North Dakota, and 
South Dakota, in convention at Fargo, N. Dak., against removal 
of duty on barley; to the Committee on Ways and Means. 

By Mr. HOLLINGSWORTH: Petition of State Council of 
Ohio of the Junior Order of United American Mechanics, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. HOUSTON: Petition of R, L. Carthey and S. A, Whit- 
sett, against local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of John H. Hubbard; 
to the Committee on Military Affairs. 

By Mr. HOWELL of Utah: Petition of W. S. Henderson and 
others, wholesale grocers of Utah, for House bill 26540; to the 
Committee on Ways and Means. 

By Mr. McCREDIE: Petition of J. Hettrick and others, against 
a local rural parcels post; to the Committee on the Post Office 
and Post Roads. 
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Also, petition of Cowlitz Pomona Grange, No. 7, Patrons of 
Husbandry, for a general parcels-post system; to the Committee 
on the Post Office and Post Roads. 

Also, petition of Legislature of the State of Washington, 
favoring bill to promote efficiency of the Life-Saving Service; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Auburn and Martel, Nebr., against the establishment of a local 
rural parcels-post service on the rural delivery routes; to the 
Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of executive com- 
mittee of the Five Years’ Meeting in America of Religious So- 
ciety of Friends, deploring the proposal to fortify the Panama 
Canal; to the Committee on Railways and Canals. 

By Mr. MORGAN of Oklahoma. Petitions of E. R. Clark, 
Palmer-Potter Hardware Co., Owl Drug Store, T. D. Turner & 
Co., A. S. Thayer, Frederickson & Kroh Music Co., Calumet Re- 
tailers’ Association, G. D. Tuter, Oklahoma City Retailers’ Asso- 
ciation, Charles D. Still, Ellis County Farmers’ Institute Execu- 
tive Committee, L. J. Richards, and others, protesting against a 
parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. PAYNE: Petition of business men of Clyde, Wolcott, 
Williamson, Savannah, Victor, Ontario, Canandaigua, Sodus, 
Lyons, Newark, and Weedsport, all in the State of New York, 
for Senate bill 3776, regulating express companies by the Inter- 
state Commerce Commission; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. REEDER: Petition of citizens of Kansas, against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. SHEFFIELD: Paper to accompany bill for the relief 
of Daniel D. Mellen and Thomas Congdon; to the Committee on 
Invalid Pensions. 

By Mr. STERLING: Petition of W. T. Kissinger and J. K. 
Drake, of Canton, III., for House bill 23641, the Miller-Curtis 
bill; to the Committee on the Judiciary. 

Also, petition of members of the Old Baptist Church, of Free- 
port; Christian Church of Minonk; Mount Zion Baptist Church, 
of Piasa; First Congregational Church, of Bloomington; Metho- 
dist Episcopal Church of Freeport; and citizens of Towanda 
and Millersville, all in the State of Illinois, for the enactment of 
the Miller-Curtis interstate liquor bill, H. R. 23641; to the 
Committee on the Judiciary. 

Also, petition of John Evanson Co., Le Roy, III., against 
parcels pos: law; to the Committee on the Post Office and Post 

ds. 

By Mr. STURGISS: Petition of Society of Colonial Dames, 
against placing a criminal reformatory near Mount Vernon; to 
the Committee on the District of Columbia. 

By Mr. TOU VELLE: Petition of State Council and George 
W. Hirst Council, No. 132, of New Weston, Ohio, of the Junior 
Order United American Mechanics, for more stringent laws 
relative to immigrants; to the Committee on Immigration and 
Naturalization. 

By Mr. UNDERWOOD: Paper to accompany bill for relief 
of daughter of James Fornance; to the Committee on Claims. 


SENATE 
Fray, January 27, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with and the 
Journal was approved. 


PETITIONS AND MEMORIALS, 


The VICH PRESIDENT presented memorials of the presi- 
dent and officers of the civil government of Porto Rico, remon- 
strating against the enactment of legislation proposing to inter- 
fere with the elective privileges of the people of that island, 
which were referred to the Committee on Pacific Islands and 
Porte Rico. 

He also presented a petition of the Roughriders of Cali- 
fornia, praying that San Francisco, Cal., be selected as the site 
for holding the proposed Panama Canal Exposition, which was 
referred to the Committee on Industrial Expositions. 

He also presented a resolution adopted at a meeting of the 
North Carolina Society of New York, favoring the enactment of 
legislation providing for the establishment and maintenance of 
permanent forests at the headwaters of nayigable streams, which 
was ordered to lie on the table. 


He also presented resolutions adopted by the Municipal Coun- 
ell of Tuburan, Province of Cebu, P. I., favoring the enactment 
of legislation relative to the independence of the people of that 
island, which were referred to the Committee on the Philippines, 

Mr. CULLOM presented a memorial of the American Federa- 
tion of Catholic Societies of Chicago, III., remonstrating against 
any appropriation being made for the extension of the work of 
the National Bureau of Education, which was referred to the 
Committee on Education and Labor. 

He also presented petitions of Lawndale Lodge, No. 2034, 
Modern Brotherhood of America, of Chicago; of Tobey Camp, 
No. 41, Woodmen of the World, of Decatur; of Harmony Di- 
vision, No. 417, Brotherhood of Locomotive Engineers, of 
Peoria; and of Local Lodge No. 24, Brotherhood of Railroad 
Trainmen, of Galesburg, all in the State of Illinois, praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. McCUMBER presented a petition of the Current Events 
Club, of Bismarck, N. Dak., praying that an investigation be 
made into the condition of dairy products for the prevention 
and spread of tuberculosis, which was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. BRISTOW presented memorials of sundry citizens of 
Kansas, remonstrating against the passage of the so-called rural 
parcels-post bill, which were order to lie on the table. 

He also presented a petition of Local Lodge No. 783, Modern 
Brotherhood of America, of Westphalia, Kans., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of sundry citizens of Bird 
City, Kans., remonstrating against the adoption of an amend- 
ment to the Constitution recognizing the Deity, which was or- 
dered to lie on the table. : 

Mr. BROWN presented sundry papers to accompany the bill 
(S. 10111) granting an increase of pension to John H. Lennon, 
which were referred to the Committee on Pensions, 

He also presented a petition of the Woman's Club of Lin- 
coln, Nebr., praying for the passage of the so-called Weeks 
forest-reserve bill, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Blackhill Lodge, No. 198, 
Brotherhood of Railroad Trainmen, of Chadron, Nebr., praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. DEPEW presented a petition of the Engineers’ Club 
of Brooklyn, N. Y., praying for the enactment of legislation to 
increase the efficiency of the Engineer Corps of the Army, 
which was ordered to lie on the table. 

He also presented a petition of the Kings County Republican 
Club, of Brooklyn, N. Y., and a petition of the Board of Alder- 
men of New York City, N. Y., praying that the battleship New 
York be constructed at the Brooklyn Navy Yard, which were 
referred to the Committee on Naval Affairs. 

He also presented petitions of Local Union No. 499, Knit 
Goods Cutters, of Cohoes; of Local Union No. 352, Coal Team- 
sters and Handlers, of Albany; and of Local Union No. 23, 
Journeymen Horseshoers, of Buffalo, all in the State of New 
York, praying for the repeal of the present oleomargarine law, 
which were referred to the Committee on Agriculture and For- 
estry. 3 

He also presented a petition of Local Grange No. 1164, 
Patrons of Husbandry, of Gowanda, N. Y., praying for the 
passage of the so-called parcels-post bill, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of Empire City Lodge, No. 197, 
Brotherhood of Railroad Trainmen, of New York City, N. X., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as sec- 
ond-class matter, which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. BURNHAM presented petitions of Darias A. Drake Post, 
No. 36, of Lakeport; Custer Post, No. 47, of Conway; Post No. 
85, of New London; O. W. Lull Post, of Milford; Lincoln Post, 
No. 28, of Charlestown; Marshal Sanders Post, No. 48, of Lit- 
tleton; James B. Perry Post, No, 13, of Lebanon; Perkins Post, 
No. 78, of Hampton; W. I. Brown Post, No. 31, of Penacook; 
Moses N. Collins Post, No. 26, of Exeter; Ephriam Webster 
Post, No. 87, of Antrim; Charles Stinson Post, of Goffstown; 
Eli Wentworth Post, No. 89, of Milton Mills; Penniman Post, 
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No. 42, of New Hampton; T. L. Ambrose Post, No. 73, of Moun- 
tain View; John G. Foster Post, of Nashua; Wesley B. Knight 
Post, No. 44, of Derry; Joe Hooker Post, No. 51, of Raymond; 
W. K. Cobb Post, of Pittsfield, all of the Department of New 
Hampshire, Grand Army of the Republic, in the State of New 
Hampshire, praying for the passage of the so-called old-age pen- 
sion bill, which were referred to the Committee on Pensions. 

He also presented the petition of C. E. Caswell, of Warren, 
N. H., praying for the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. ELKINS presented a petition of the Board of Trade of 
Wheeling, W. Va., praying for the passage of the so-called 
Weeks forest-reserve bill, which was referred to the Committee 
on Agriculture and Forestry. 

Mr. NELSON presented resolutions adopted by the house of 
representatives of the Legislature of the State of Minnesota, 
which were referred to the Committee on Post Offices and Post 
Roads and ordered to be printed in the Rxconn, as follows: 
1 Washburn, Campbell, and McNeil offered the following reso- 

o! 


Whereas it has come to the attention of ano menibers of this house 
that the ———— gie to the United States postal service have not 
materially „ notwithstanding the increasing demands of this 
de — in order to provide a satisfactory mail service; and 

ereas such failure to increase the sae ge nae with 5 
demands of service, there are Fe ap oe ls emp in the Railwa 
Service required to work 12 or a er eer in this exhaustive 2 
ange une to the — of both the service itself and to 
eir own 

Whereas the rules of the postal service forbid the presentation or 
complaint of the employees under pain of dismissal: Be it therefore 

Resolved, That it is the sense of the hoase of representatives of ‘the 
State of Minnesota that the postal service should not be curtailed to 
the Im ent of the service, but should ee with the 3 
ment this the greatest factor in the distribution of knowledge and 
the spread of general intelligence ; 

Resolved, That 1 it is the sense of this house that sufficient railway mall 
clerks should ‘be employed at reasonable salaries to maintain the postal 
service to a degree of efficiency, and we deplore the rted efforts 
of the Post Office Department in practicing economy in this particular 
= Fost the dep re time oi — — — 2 8 er upe e 
are a 3 me un N and representing, as they do, thou- 
sands of the bes of our Commonwealth: Be it 

Further 8 That the members of the congressional delegation 
of the State of Minnesota, including its Representatives and Senators, 
are respectfully requested to make due investigation of the above- 
mentioned con itions and to take such reasonable measures as will 


Resolved, That a copy of these resolutions be — to each mem- 
egation in Washington. 
Which was adopted. 


He also presented a petition of Itasca Lodge, No. 401, 
Brotherhood of Locomotive Firemen and Engineers, of Two 
Harbors, Minn., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agri- 
culture and Forestry. 


GREAT FALLS OF THE POTOMAC, 


Mr. BROWN. I have in my hand an article by Mr. O. P. 
Newman, giving a very interesting and valuable history of the 
Great Falls of the Potomac River. It is very short. I move 
that it be printed as a document (S. Doc. No. 790). 

‘The motion was agreed to. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. CULLOM: 

re bill (S. 10503) granting an increase of pension to Henry 0. 
rey (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. BROWN: 

A bill (S. 10504) granting an increase of pension to James 
Doyle (with accompanying papers); and 

A bill (S. 10505) granting an increase of pension to Henry 
Herbst; to the Committee on Pensions. 


10506) for the reli iliam F. : 
A bill (8. ee TOGE ST W E Dorris; to The) , ]ꝗ— gropoeed iy tim te the aundry chedl 


Committee on Claims. 

By Mr. DAVIS: 

A bill (S. 10507) for the relief of heirs or estate of George A. 
Hon, deceased (with accompanying paper); and 

A ‘bill (S. 10508) for the relief of heirs of John Rabb, de- 
— (with accompanying paper); to the Committee on 

aims. 

A bill (S. 10509) granting a pension to Adidamiah Reeves 
(with accompanying paper); to the Committee on Pensions. 

By Mr. BRISTOW: 
es bill (S. 10510) granting an increase of pension te John 

vin; 

A bill (S. 10511) granting an increase of pension to Charles 

O. Chapman (with accompanying papers); and 


A bill (8. 10512) eee u pension to Amanda Blake (with 
accompanying papers); to the Committee on Pensions. 
By Mr. OVERMAN: 

A bill (S. 10513) for the relief of C. C. Tolson, his heirs or 

representatives; and 

A bill (S. 10514) for the relief of the heirs of Moses Crow; 
to the Committee on Claims. 

By Mr. JOHNSTON (for Mr. N WLAN DS): 

A bill (S. 10515) granting an increase of pension to John S. 
Cilley (with accompanying paper); to the Committee on Pensions. 

By Mr. LODGE 

A bill (S. 10516) for the relief of the city of Quincy, the 
towns of Weymouth and Hingham, and the Old Colony Street 
Railway Co., all of Massachusetts; to the Committee on Com- 
merce. 

By Mr. McCUMBER : 

A "pm (S. 10517) granting an increase of pension to Barney 
A. Cooper (with accompanying Papers) ; to the Committee on 
Pensions. 

By Mr. BORAH: y 

A bill (S. 10518) affecting the sale and disposal of public 
or Indian lands in town sites, and for other purposes; to the 
Committee on Indian Affairs. 

By Mr. SMOOT: 

A bill (S. 10519) to provide for the erection of a public 
building at Nephi, Utah; to the Committee on Public Buildings 
and Grounds. 

By Mr. PENROSE: 

A bill (S. 10520) granting an increase of pension to Amos 
Snyder; and 

A bill (S. 10521) granting an increase of pension to Mary J. 
4 (with accompanying papers); to the Committee on Pen- 
sions, 

By Mr. SHIVELY: 

A bill (S. 10522) for the relief of Henry G. Roetzel and Paul 
Chipman; to the Committee on Claims. 

A bill (S. 10523) granting an increase of pension to Ferdinand 
Hercher; and 

A bill (S. 10524) granting a pension to Susannah Lindsey 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. STEPHENSON: 

A bill (S. 10525) granting an increase of pension to Peter 
Baker; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 10526) for the relief of Thomas Hoyne; to the 
Comittee on Indian Depredations. 

By Mr. DEPEW: 

A bill (S. 10527) to ratify and confirm a lease between the 
Seneca Nation of Indians and Edward Bolard; to the Commit- 
tee on Indian Affairs. 

By Mr. BROWN (for Mr. BEVERIDGE) : 

A bill (S. 10528) for the relief of Catharine P. Melfresh, 
executrix of Frank H. Finley, deceased (with accompanying 
paper); to the Committee on Claims. 

A bill (S. 10529) granting a pension to Jennie West (with 


accampanying papers); to the Committee on Pensions. 


By Mr. JONES: 

A bill (S. 10530) anthorizing the sale of the allotments of 
Nek-quel-e-kin, or Wapato John, and Que-til-qua-soon, or Peter, 
Moses agreement allottees; to the Committee on Indian Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. JONES submitted an amendment, providing that on and 
after July 1, 1911, clerks in first and second class post offices 


|| shall be allowed extra compensation for all the time in excess 


of eight hours on any working day, etc., intended to be pro- 
posed by him to the Post Office appropriation bill, which was 
referred to the Committee on Post Offices and Post Roads 
and ordered to be printed. 

Mr. KEAN submitted an amendment, increasing the limit of 
cost for a site for the public building at Passaic, N. J., to 


appropriation bill, which was referred to the Committee on 
Apprepriations and ordered to be printed. 

Mr. JOHNSTON submitted an amendment, proposing to ap- 
propriate $8,800 for grading and improving Rock Creek Road 
NW., from Georgia Avenue to Fifth Street, in the District of 
Columbia, intended to be proposed by him to the District of 
Columbia appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. FOSTER submitted an amendment, authorizing the ‘Sec- 
retary of War to furnish to a governor of any State, upon his 
request, a complete copy of all records in the possession of the 
Secretary of War showing the names and designating the 
service of soldiers and sailors who during the Civil War en- 
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listed in the Army and Naval service in the Union or Con- 
federate Armies and Navies, etc., intended to be proposed by 
him to the Army appropriation bill, which was referred to the 
Committee on Military Affairs and ordered to be printed. 

Mr. GAMBLE submitted an amendment proposing to appro- 
priate $150,000 for improving the Missouri River between Sioux 
City, Iowa, and a point where it crosses the State line between 
North and South Dakota, etc., intended to be proposed by him 
to the river and harbor appropriation bill, which was referred 
to the Committee on Commerce and ordered to be printed. 


LAWRENCE M. SIZER. 


Mr. JONES submitted the following resolution (S. Res. 328), 
which was considered by unanimous consent and agreed to: 


Resolved, That the Postmaster General is hereby directed to transmit 
to the Senate a copy of all papers, charges, etc., in the matter of the 
dismissal from the postal service of Lawrence M. Sizer, formerly a 
clerk in the post office at Seattle, Wash. 


FUNERAL EXPENSES OF THE LATE SENATOR JOHNSON, 


Mr. McCUMBER submitted the following resolution (S. Res. 
829), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay from the miscellaneous items of the con- 

ent fund of the Senate the actual and necessary expenses incurred 
in the funeral of the late Senator Martin N. Johnson, from the State 
of North Dakota, vouchers for the same to be approved by the Commit- 
tee to Audit and Control the Contingent Exenses of the ate, 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. DAVIS. Mr. President, I wish to give notice that on 
next Monday, just after the morning business, I propose to ad- 
dress the Senate on the joint resolution reported by the Senator 
from Idaho [Mr. Boran] from the Committee on the Judiciary, 
proposing an amendment to the Constitution providing that 
Senators shall be elected by a direct vote of the people. 


SENATOR FROM ILLINOIS. 


Mr. CUMMINS rose. 

The VICE PRESIDENT. If there be no objection, the Chair 
will lay before the Senate the following business. 

The SECRETARY. The report of the Committee on Privileges 
and Elections relative to certain charges relating to the election 
of WILLIAM LORIMER, a Senator from the State of Illinois, by 
the legislature of that State, made in obedience to Senate reso- 
lution 264. 

The VICE PRESIDENT. The Senator from Iowa will pro- 
ceed. 


[Mr. CUMMINS resumed and concluded the speech begun by 
him yesterday. ‘The entire speech is printed below.] 


Thursday, January 26, 1911. 


Mr. CUMMINS. Mr. President, if we are judges, as I believe 
we are, it ought at least to be assumed that we are honest and 
that our votes will express our sincere convictions founded upon 
the law and the evidence before us. These passionate appeals for 
calmness; these frenzied demands for deliberation; these furious 
assaults upon a public opinion which is supposed to be beating 
against the doors of this Chamber, can have no other interpre- 
tation than that the Senators who have uttered them fear that 
those who dissent from the conclusion of the majority of the 
committee are about to render their judgments not in accordance 
with the testimony, not in obedience to the established law, but 
under the influence of a general clamor and mob spirit which is 
supposed to have taken possession of the people. These fears 
are groundless and do little justice to the honor of Senators 
or to the solemnity of the occasion. I am bound to believe, 
and I do believe, that every Senator who votes upon these 
reports will record the truth as he sees it and as he has gath- 
ered it from the only lawful source of information—the testi- 
mony presented to him by the committee. I not only agree in 
the lofty sentiment that excludes from our consideration the 
opinion of the people and the comments of the press, but I 
broaden it so that it will exclude all the influences which have 
been aroused in this unfortunate controversy, for there are 
other voices than those of the general public and the news- 
papers, which are quite as insistent and sometimes infinitely 
more powerful, and which at times are heard about the 
Capitol. It has astonished me somewhat to hear these very 
proper demands that the issue should be decided solely upon the 
evidence, and in the very next breath to hear from the members 
of the committee the suggestion that the verdict of the jury in 
Chicago and the reelection of men to office who have been ac- 
cused of crime should be accepted by us as proof that Mr. 
LORIMER was not corruptly elected to the Senate of the United 
States. And this notwithstanding the admission of the senior 
Senator from South Dakota [Mr. GAMBLE] that there was a 
gang of boodlers in the Illinois Legislature of which some of the 
men who were so reelected must necessarily have been a part. 


Speaking for myself alone, I intend to be governed by the 
evidence we have before us and the law as it has been estab- 
lished; but when I remember that the testimony taken by the 
committee was published, and from the very beginning has 
been in the possession of great multitudes of people just as 
completely as it has been in our possession, I say frankly that 
if I were driven to a choice between the result of a criminal 
trial in Chicago or the reelection to office of men some of whom 
are confessedly corrupt, and the judgment of men and women 
throughout the country who have reached their conclusions 
with nothing but the good of their country at heart, I would 
not hesitate to accept the latter as my guide. 

Before passing, Mr. President, to an examination of the value 
or the probative effect of the testimony now before the Senate 
respecting the election of WILLIAM LORIMER to the Senate of 
the United States, I desire to analyze briefly the report sub- 
mitted by the committee through a majority of its members, to 
ascertain, if it be possible, the exact attitude which the com- 
mittee holds toward the issue we are about to decide. 

I hope that, inasmuch as judges have differed and juries 
have disagreed from time immemorial, I may be permitted to 
differ from the members of the committee without any sugges- 
tion or imputation upon the honesty of their conduct or the in- 
tegrity of their purpose. Whether WILLIAM LORIMER had guil 
knowledge of the efforts that were being made in his behal 
and which finally resulted in his election, I do not say; it is not 
necessary for me to declare an opinion upon that subject, and 
the attitude of the committee with respect to it has made it 
exceedingly difficult for anyone to reach a proper conclusion 
with regard to it. I question that attitude in this: The com- 
mittee seems to have assumed that the Chicago Tribune was 
the plaintiff in the case before it and that WILLIAM LORIMER 
was the defendant, and that the admissions and statements 
made on behalf of the plaintiff concluded the committee in so far 
as those admissions and statements were made against the in- 
terest of the plaintiff. It appears that because counsel for the 
Chicago Tribune announced, in response to a suggestion from 
the senior Senator from Idaho [Mr. HEYBURN], a member of 
the committee, that personally he did not intend to connect Mr. 
Lorimer with the bribery, and that at another time, in argu- 
ment upon the admission of evidence, stated—and I now quote— 
“we do not contend he had anything to do with it,” therefore 
the question of Mr. LortMer’s participation in or guilty knowl- 
edge of the corruption was eliminated from the investigation, 
and there seems to have been no effort from that time forward 
to pursue that particular phase of the subject. 

I do not agree with such attitude upon the part of the sub- 
committee. I do not think that the Chicago Tribune was the 
plaintiff. I do not think that any admission or statement made 
by the counsel for the Tribune could in anywise restrict or 
limit the powers or duties of the committee raised by the reso- 
lution of the Senate. 

It was altogether natural, after the committee had assumed 
such a position, for it to say in its report that there was no 
testimony offered during the investigation which would tend 
in the remotest degree to implicate Mr. LORIMER in any personal 
act of bribery or attempted bribery or corrupt practices of any 
nature. 

I make these observations because I do not intend in the time 
that I shall occupy to consider the claim that the testimony 
convicts Mr. Lormrer of personal participation in the acts of 
bribery, which I think are abundantly established by the evi- 
dence; but I could not pass this phase of the matter without 
the suggestion I have made with regard to the inadequacy of 
the investigation in that behalf. 

The resolution under which the committee acted, which is 
found in the record on page 13, provides: 

Resolved, That the Committee on Privileges and Elections of the Sen- 
ate, or any subcommittee thereof, be authorized and directed to investi- 

te certain charges against WILLIAM LORIMER, a Senator from the 

tate of Illinois, and to report to the Senate whether in the election of 
said WILLIAM LORIMER as a Senator of the United States from said 
5 of Illinois there were used or employed corrupt methods or prac- 

It is one of the strange things about this report that the only 
thing upon which the committee was directed to report is the 
only thing upon which the committee did not report. The report 
specifically finds that the alleged bribers, Browne, Wilson, and 
Broderick, were not corruptly influenced. That appears on page 
14 of the report. With respect, however, to the four men alleged 
to have been bribed— White, Link, Beckemeyer, and Holstlaw— 
the report is that White is so bad that he is unworthy of belief; 
that Link and Beckemeyer were coerced by a public prosecutor 
into admissions that they received money for their votes; and 
that Holstlaw was also driven by criminal proceedings to con- 
fess, and that his story is improbable. After these comments 
the report concludes, on page 13, as follows: 
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And after a careful examination and consideration of all the evidence 


are of the opinion that even if it § 


committee 
‘conceded t the four members of 
referred to received money in 
Lontztzn, there are no facts or 
found or legally inferred that any other member or mem! of the 
general assembly were bribed to vote for Mr. LORIMER. 

I submit that this is not the report required by the resolu- 
tion. There is nowhere in it an answer to the inquiry whether 
‘there were used or employed corrupt methods or practices. 
The committee either believed that these men were bribed or 
that they were not bribed. No matter how unworthy White is, 
or how unjustly treated Link and Beckemeyer were, or how 
improbable Holstlaw’s story seemed to be, the Senate had a 
right to know from the committee whether, upon all the testi- 
mony, with its strength and its weaknesses, with its corrobora- 
tions and its contradictions, it believed that any members of 
the legislature were bribed, or, more broadly still, whether cor- 
rupt methods or practices were used or employed. 

Mr. President, since the report to which I have referred was 
presented to the Senate, three members of the committee have 
addressed the Senate upon the subject. Those three members 
have very definitely and clearly stated as their belief that there 
were no corrupt practices used or employed in the election of 
Mr. LORIMER, but those statements are not found in the report, 
and I instance the character of the report in this respect for 
two reasons: First, to show that the committee are evidently 
unwilling as a whole to affirm that there were no corrupt meth- 
ods or practices used or employed—that is, were unwilling to 
assert that these four men were not bribed; second, that in 
reporting as it has the committee has presented either an 
inconceivable conclusion of fact or a most extraordinary con- 
clusion of law. 

The conclusion of fact is that although the testimony may 
be accepted as proving that White, Link, Beckemeyer, and 
Holstlaw received money in consideration of their votes for 
Mr. Lortwer there is no testimony to show who paid the 
money. The alternative conclusion of law is that Browne, 
Wilson, and Broderick might have bribed White, Link, Becke- 
meyer, and Holstlaw to vote for Mr. Lormwer and that never- 
theless their own votes for Mr. Lornraer were clean and honest. 
Before I have finished I intend to consider these two alterna- 
tive propositions, which seem to me to follow inevitably from 
the report of the committee. 

I do not suggest that Mr. Lozmrer should be unseated be- 
cause the report of the committee is so irresponsive and in- 
adequate in these respects, but I do insist that it is so wanting 
in proper findings or conclusions that it is in substance no 
more than a return of the testimony taken. 

On the other hand, the views of the minority, as presented 
by the Senator from Indiana [Mr. BEVERIDGE], are clear, con- 
cise, and complete, and respond with accuracy to the resolu- 
tion. He finds that corrupt methods or practices were used 
or employed in the election of Mr. Lormeer and that therefore 
he was not duly elected to his office. 

After giving the whole record the most careful consideration 
of which I am capable, my conclusion is that the views of the 
minority are sound with respect to the existence of corruption 
and that Mr. Lorrwer was not legally elected to the office he 
now holds. Entertaining these opinions, I shall present as 
briefly as possible my reasons for the belief I have expressed. 

The testimony questions the honesty of at least 11 of the 
members of the Illinois General Assembly; but, in the first 
instance at least, I shall confine myself to the seven, who, if 
they are not more guilty than the others, are more conspicuous 
in this record—Browne, Broderick, Wilson, White, Link, Becke- 
meyer, and Holstlaw. These men voted for Mr. Lormrer; and if 
their votes were corrupt under the law, as I will show it to be, 
Mr. Lorrer has no title to the seat he occupies. 

Lask your attention to three inquiries: First, was money paid 
to White at Springfield, Chicago, and St. Louis; to Link and 
Beckemeyer at St. Louis; and to Holstlaw at Chicago? Second, 
if money was paid, who paid it? Third, if money was paid to 
these men, what was it paid for? The conclusion of the chair- 
man of the committee and others seems to be that these men 
received no money, and therefore no money was paid, and there- 
fore no voters were corrupted. 

The theory of the committee and those who have spoken for 
it since the report was filed is that White conceived the plan of 
extorting money from Mr. Lormer, and, failing in that, fabri- 
eated a story and sold it to the highest bidder. I desire that 
the attention of the Senate shall be firmly fastened upon the 
theory—and there can be ho other—which is announced by 
the committee and its members. A moment's reflection must 
conyince men of experience and observation that it is not within 
the power of the human mind to fabricate the story told by 


Mr. White and make it harmonize with the events through 
which it runs, 

I do not desire to be understood as standing as an apologist 
for, much less a defender of, Mr. White. Unfortunately, when 
crimes of the character we are now considering and investi- 
gating are made public, they must be made public through men 
who have participated in them. It is impossible to summon 
men of high degree, men of spotless and stainless lives to prove 
the existence of the crime of bribery. There never was an in- 
stance in the history of mankind in which this offense has not 
been proved, if established by direct testimony, by the men, or 
some of the men, who were guilty of the offense. 

I repeat, and I draw this conclusion from an experience of 
25 years spent almost constantly in the trial of cases, that it is 
not within the wit of man, however intellectual, to fabricate 
a story that touches so many men, so many circumstances, so 
many events as are touched by the story of Mr. White, and fail 
to see it overthrown and demolished by events, circumstances, 
and facts which are established by undisputed testimony. 
With this thought in mind, I desire for a moment to consider 
some of the striking characteristics of Mr. White's story. 

First, remember that this fabrication, if it occurred at all, 
occurred some time in the fall, rather early in the fall, of 1909. 
It was conceived by Mr. White, if at all, before he wrote the 
letter to Mr. Lormrer which has appeared in the testimony, 
and upon which it is said that Mr. White must be convicted as 
a blackmailer. Holding this relation of events in mind, I beg 
to suggest, first, that White had no communication with Link, 
Beckemeyer, Shephard, Luke, or Clark before he approached 
Mr. Lorrmer with his evil design of extorting money from him 
as the price of silence; second, it involved a meeting with 
Browne in Chicago and a knowledge of Browne’s meeting at 
St. Louis with his followers some time in June; and it will be 
recalled that Mr. White was not present at the meeting in St. 
Louis in June, and yet the fabrication or manufacture of this 
conspiracy involved on his part the knowledge that he met Mr. 
Browne in Chicago in June, that Mr. Browne had communi- 
cated to him the information that he was shortly to visit St. 
Louis, and that the southern Illinois members who had been 
followers of Mr. Browne were to meet him there; third, it in- 
volved the illness of Mr. Browne and the consequent meeting 
at St. Louis in July of Mr. Wilson, who was sent on behalf of 
Mr. Browne, with White, Link, Beckemeyer, Clark, Shephard, 
and Luke; fourth, it involved the correspondence between 
White and Browne and between White and Wilson. 

I reiterate that it is not within the scope of the human intel- 
lect to fabricate a story of detail, touching so many men, so 
many things, so many events, that would not be destroyed by 
unquestioned facts and circumstances whenever opened up to 
full and complete investigation. 

Let us bring this story of infamy to the test. I agree that it 
is a story of infamy. If this were a question of censuring or 
denouncing or convicting Mr. White of practices which should 
exclude him forever from the company not only of honest men, 
but of civilized men, I would at once agree that the judgment of 
the Senate upon such a question must be unanimous. But let us 
bring the story to the test, to see whether White did or did not 
get money from Browne and Wilson. 

I do not intend to repeat the history of these transactions at 
any very great length. It would be impossible for me to deepen 
the impression first created by the junior Senator from Idaho 
IMr. Bogan], intensified by the complete and comprehensive 
review of all the evidence by the junior Senator from South 
Dakota [Mr. CrawrForp], and amplified by the discussion of the 
Senator from Oklahoma [Mr. OWEN]. 

But I will gather together some of the threads of all of these 
discussions and bind them, if I can, into.a complete whole. 

First, White did write to Browne. Browne did reply about 
a meeting in Chicago, Senators will recall this correspondence. 
(Rec., p. 53.) Senators will also recall how very shortly after 
the adjournment of the legislature Mr. White wrote to Mr. 
Browne, suggesting a meeting in Chicago, and Mr. Browne 
very promptly responded; and Mr. White has not been able 
to change the character of the response or the fact that it 
was made, and I beg the attention of the Senate for a moment 
while I read from this letter: 

My Dran CHARLIE—— 


My mind ran back to this letter when I heard the eulogy 
pronounced upon Mr. Browne in this Chamber yesterday and 
the denunciation launched against Mr. White, and I wondered 
whether the Senator from Kentucky [Mr. Paynter] had this 
letter in mind in differentiating so widely the character of Mr. 
White and the character of Mr. Browne. 


My Dear CHARLIE: I did not get home until the 


of Monday, 
June 7, when I found your letter awaiting me. 


T wish you had 
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pera for me at that 
time to have advised with you personally and properly. It is far more 
difficult now, and I would hardly know what to say to you without 
seeing you personally. 


Any ordinary business transaction, or even any ordinary so- 
cial transaction, it seems to me, might very well have been com- 
mitted to correspondence. He says further: 


In any event, unless you would care to see me before that time by 
coming here or meeting me in Chicago, I expect to see you and have 
a visit with you some time within the next two weeks. I shall be only 
too glad to advise with you along the line of the matters referred to, 


and suggest anything that may be appropriate and proper. You know 
where I stand, old man, and that I v go my length for you. Should 
you find it necessary to see me before the end of the next two weeks, 


you had better arrange to come to Chicago and meet me there. How- 
ever, as matters stand, and in the way that I am tied up with business 
matters now, I would prefer to put off the meeting for the length of 
time I have stated. I want you to feel and realize that I am as good 
a friend as you have in the world, and that I am not only willing but 
ready to do anything in my power for you at any time. My best regards 


to you. 
z Very sincerely, your friend, Len O'NEIL Browne. 


Again, a little later, four days later, he wrote to Mr. White. 
This is the record, page 53: 

Your letter did not reach me till too late to do any good. 
Chicago, but could not have remained longer had I got your letter. Got 
home here this evening and am due in court to-morrow a. m. But, 
Charlie, I will be In Chicago Tuesday or Wednesday (and this is under 

our hat, though, for I do not want to be bothered by avery, ob hunter 
In Chicago). If you can wait I'll do my best to see you. be at the 
Briggs when there. 

Far be it from me to claim that there is here any confession 
that Mr. Browne had bribed Mr. White. But what I do claim 
for it is that it is exactly in harmony with Mr. White's story, 
and it betrays a feeling that would naturally exist if it were 
understood that shortly Mr. Browne was to pay Mr. White some 
part of the compensation which he had earned in voting for 
Mr. Lorimer. I adduce it as one of the corroborating circum- 
stances, and it can not be denied that at least it is in absolute 
accord with Mr. White's narration of events. 

Second. White did meet Browne in Chicago on the 16th day 
of June. White says the money was paid. Browne says no 
money was paid. But I have a suggestion to make with regard 
to the character of Mr. Browne’s denial of Mr. White's state- 
ment, which arises, I think, fairly out of the evidence of Mr. 
Browne. I refer to the record, page 644. This is a question 
put to Mr. Browne: 


Where did you meet him then?—A. In the lobby of the Briggs House 

there are two large posts or pillars; I met him in front of the front 

one, toward the front door, out quite a ways from the desk and really 

way out toward the front door. 

1188. On the 17th of June, 1909, at the Briggs House, or any place 
——ᷣ— 


I was in 


Now, listen— 

did you give to Charles A. White $850 in $50 bills or in any other de- 
nomination and say to him, “Here is the balance of your Lorimer 
money? — A. Abso! utely. no. 

I do not know whether or not this question was put carefully 
and skillfully and answered as carefully and skillfully, but I do 
know that if Mr. Browne had been wanting to give a seeming 
denial and yet to shield himself behind some qualification in 
the question, and which also appeared in the answer, the ques- 
tion would have been put exactly as I have read it. 

Mr. Browne was not asked to deny the fact alleged by Mr. 
White that he had paid him $850 in $50 bills, or any other 
denomination, but he was asked whether he had paid him 
this money and at the same time had said to Mr. White: 
“Here is the balance of your Lorimer money,” and if Mr. 
Browne was willing to swear that he did not utter these words 
to Mr. White at the time he could have truthfully answered the 
question put to him in the way it is found in the record with- 
out denying that the money passed beween the two men. 

I would have supposed that the words “ Here is the balance 
of your Lorimer money” would have been omitted in the next 
question. But no; the question is: 

Q. Did you say that at any place or at any time—did you give him 
that amount of money or any other amount of money at that place 
or any other place at any time and say, This is the balance of 
your Lorimer money?” 

The answer is the same: 

Absolutely no. 


The meeting in Chicago is exactly in harmony with Mr. 
White's story. The only thing that is not in harmony with it 
is Mr. Browne’s denial that he paid him the money at that 
time and place, accompanying it with the words “ Here is a 
part of the Lorimer money.” 

But my proposition, you will remember, is that there is noth- 
ing in the undisputed facts and circumstances throughout the 
whole series of events that conflicts with or overturns the 
statement of Mr. White. 


Third, Mr. White says that Mr. Browne told him he was 
going to St. Louis in a few days to pay off the southern Illi- 
nois members. This statement is found in the record, page 55. 
Mr. Browne, as I remember it, does not say whether he told 
Mr. White so or not. That is, he does not say whether he told 
him he was going to St. Louis or not. Inferentially, of course, 
he denies that he told him that he was going to St. Louis to 
pay off the southern Illinois members. But what I desire to 
bring to the attention of the Senate is that the fact that 
Browne did intend to go to St. Louis shortly after the meeting 
in Chicago, that he did go to St. Louis, and that he did meet 
all or part of the southern Illinois members there, is undis- 
puted, uncontradicted, and it is also in entire harmony with, 
and, as I think, in corroboration of, all the statements made by 
Mr. White. 

[At this point Mr. Cumamns yielded for an executive ses- 
sion.] 

Friday, January 27, 1911. 


Mr. CUMMINS. Mr. President, I will recapitulate sufficiently 
to preserve the continuity of my argument. 

Before surrendering the floor yesterday, I had stated that it 
seemed to be the theory of those Senators, members of the Com- 
mittee on Privileges and Elections, who had spoken, that Mr. 
White had early in the fail of 1909 conceived the idea of black- 
mailing Mr. LORIMER or of disposing of his story elsewhere, and 
had fabricated or concocted the story which he afterwards gave 
to the newspapers and still afterwards gave to the committee. 
I had stated that it was not within the power of the human 
mind to fabricate a story such as is before the Senate from Mr. 
White without finding it completely overwhelmed by the undis- 
puted facts and circumstances, for the reason that it touched so 
great a number of events, it involved so large a number of per- 
sons, and continued through so considerable a space of time. 

I had called to the attention of the Senate the things that 
were involved in Mr. White’s story, so far as the story relates 
to other persons. I reproduce that part of my argument, in 
order that it may be fully understood and appreciated at this 
time. : 

First, it will be remembered that White, so far as this testi- 
mony shows, had no communication of any kind with any of the 
persons involved in this transaction after he is alleged to have 
conceived this story and before his first communication with 
Mr. Lonlun, when it must be assumed that the story had 
taken on full and complete proportions, and therefore it was 
necessary for him to have devised his story of shame and 
crime, with all its attending circumstances and incidents, with- 
out having been fortified or advised by any other person con- 
nected with it. 

It involved, as I said, the meeting of Browne in Chicago, a 
knowledge of Browne's meeting at St. Louis with Browne's 
followers in southern Illinois in June, at which White was 
not present. It involved the illness of Mr. Browne and the con- 
sequent meeting in St. Louis in July of Mr. Wilson with the 
southern Illinois members and followers of Mr. Browne. It 
involved the correspondence, and all the correspondence, between 
White and Browne and between White and Wilson and be- 
tween Wilson and the other members of the legislature from 
southern Illinois. 

If the letter which I read yesterday to the Senate does not 
establish a guilty purpose, a criminal design, it is in entire 
harmony with the shameful experience which Browne and 
White had passed through at Springfield, and which, as it seems 
to me, clearly corroborates the proposition that they were 
about to meet in Chicago for some purpose that required a 
personal communication and a personal confidence that could 
not be disclosed in correspondence. 3 

I called to your attention the fact that White did meet 
Browne in Chicago on the 16th day of June. There is no dis- 
pute about it. Then comes the contradiction between Browne 
and White. White says the money was paid. Browne says it 
was not paid. But the opportunity to pay it and the arrange- 
ments which led up to the opportunity are not only not in con- 
flict with White’s story, but they are corroborative of it. I 
had said again that Browne had told White that there was a 
meeting to be shortly held in St. Louis, 

I had not mentioned what seems to me to be one of the most 
persuasive circumstances in all this story. White says that 
Browne told him that he was about to visit St. Louis for the 
purpose of paying the other southern Illinois members of the 
legislature their share in the Lorimer money. Browne does not 
deny that he told White that he was going to St. Louis. He does 
not deny that he made arrangements, either by a telegram or 
letter, for these members from southern Illinois to meet him 
in St. Louis. But he says that he went there to arrange for 
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future political maneuvers and campaigns, and to keep in touch 
with these men who had supported him so loyally and so im- 
plicitly during the previous session of the legislature. 

Let it be remembered that this was within a few days after 
the adjournment of the legislature, as I remember it consider- 
ably less than a month after the adjournment of the legisla- 
ture; where he had been in constant communication with them 
every day. There was no campaign imminent at that time in 
Illinois. It seems to me that the suggestion that Mr. Browne 
was going there at that time to see these men to arrange for 
some future work which he was to do in common with them is 
preposterous; it can not command belief. There is not a Sena- 
tor here who in his heart believes that Mr. Browne has given 
the true reason for the meeting in St. Louis. If it was not for 
the payment of money to those who had earned it by corruptly 
voting for Mr. Lorimer, then it was for some other purpose 
than the one recited or stated by Mr. Browne, and I ask those 
who defend Mr. Browne here or those who insist that Mr. White 
is not relating the truth substantially, to imagine if they can 
what reason took Mr. Browne to St. Louis at that time. 

At any rate this is in exact harmony with Mr. White's story. 
Mr. Browne did go to St. Louis and, as I remember it, reached 
there on the 2ist day of June. I may be wrong about the date, 
but I think that is the date. He went there, as he declared, 
for the purposé of having a general good time with these com- 
panions of his and of arranging for the future welfare of the 
State of Illinois. He expected to be with them, or at least he 
expected to be in St. Louis for two or three days in order to 
enjoy himself among the opportunities that St. Louis affords 
for Mr. Browne and his kind, or to continue the arrangement 
for future legislation. 

What happened? Mr. Browne reached there in the morn- 
ing. He saw these men. There is some dispute, I think, as 
to just who were there, but, broadly speaking, with the excep- 
tion of Mr. White, he saw these men there: in the Southern 
Hotel. He completed his business, and he left St. Louis on 
the same day. My recollection is that he left there at either 
12 o'clock or 6 o’clock—I can not just recall which hour. The 
Senator from South Dakota may be able to supply my memory 
upon that point. 

Mr. CRAWFORD. My recollection is that it was early in the 
afternoon. 

Mr. CUMMINS. Yes; some time in the early afternoon, any- 
way. He left at a time and under circumstances that are con- 
tradictory of the purpose which he imputes to himself for the 
visit, but he left there at a time and under circumstances that 
are in exact harmony with the purpose of the visit as stated 
by Mr. White and as indicated by Mr. Browne to Mr. White 
when they were in Chicago. 

Link says that at this meeting Browne paid him $1,000; 
Beckemeyer says at this meeting Browne paid him $1,000. It 
may be that when Mr. White is alleged to have concocted this 
story, very early in the fall of 1909, he did not know what had 
happened between Mr. Browne and Mr. Link and Mr. Becke- 
meyer at St. Louis on the 21st of June. If he knew anything 
about it at all he did not know what had transpired through 
either Mr. Link or Mr. Beckemeyer, but whatever information 
he had must have come from Mr. Browne himself during their 
subsequent. intimacies and subsequent journeys which occurred 
prior to September, 1909. This is indubitable evidence that Mr. 
White did not and could not have fabricated the story of 
bribery and of corruption, 

There is another instance which I desire to bring to the at- 
tention of the Senate. It is wonderful how attempts to manu- 
facture testimony, to create theories, will inevitably collide 
somewhere along the path of their execution with undisputed 
facts which are established beyond any controversy whatsoever. 
Mr. Browne and his associates were attempting to deny the story 
that White told with regard to the meeting with Browne in 
Chicago in June, and they therefore not only introduced the 
denial of Mr. Browne himself, but they brought forward the 
story of a man named Simmons, whose whole testimony is reeking, 
as I believe, with falsehood; whose whole story is so incredible 
and improbable that no reasonable mind can accept it. But I 
want you to mark one of the fatal missteps made by Mr. Browne 
and Mr. Simmons, who corroborates him in this respect. 

These gentlemen both say that in the lobby or the hotel office 
at Chicago Mr. White called Mr. Browne aside and asked him 
for some money. Therefore, I assume that, even upon their own 
theory, Mr. White had no money. We know the habits of his 
life well enough through the testimony to easily believe that in 
riotous living he quickly squandered whatever money came into 
his possession. They say, however, that Mr. Browne said: 
“T have not very much money, but I can let you have $25 or 
$30,” or something like that, and that Mr. Browne thereupon 


loaned Mr. White the money. It appears, however, that imme- 
diately after the June meeting in Chicago Mr. White did have 
$800. Where did he get it? He had been plainly without 
money before that time, according to the theory of the com- 
mittee. He was endeavoring in every way he could, as it is 
alleged by members of the committee, to borrow money or to 
get money in some way or other before that time. 

But immediately after the 16th of June, upon his arrival 
at home, he had $800 in money, because, according to the 
conceded evidence—there is no denial of it whatsoever—he 
deposited $S00 in an establishment in East St. Louis. The 
evidence is adduced from a man who took White to the de- 
pository itself and who saw enough of the transaction to 
know that there was being deposited there an envelope which 
purported te contain $800, and he saw enough of the contents 
of the envelope to satisfy himself that there was at least a 
large sum of money in bills of large denominations, Answer 
me the question, if you can, Where did Mr. White get the 
$5600 which he is shown to have had at that time? Then Mr. 
White, after paying some belated bills, starts off for the South 
on a trip of pleasure, upon which it may be very well believed 
that he spent the remainder of the payment made to him in 
Chicago. 

Again, Wilson did, on July 14, telegraph White to meet him 
at the Southern Hotel at St. Louis on July 15. White did 
meet him there, and there were present, in one way or another, 
Link, Beckemeyer, Shephard, Luke, and Clark. Here we have 
another marvelous coincidence, if the story of Mr. White is a 
fabrication. White, Link, and Beckemeyer each swear that 
$900 was paid to them on this occasion and that it was paid to 
them in a way, surrounded by such secrecy, covered by such 
manipulation, as to give every evidence that it was the con- 
sideration for some corrupt bargain or action. 

It is unquestioned that after all the spoils had been thus 
divided—I will come presently to the testimony of Link and 
Beckemeyer—Browne and White joined each other in a series 
of joycus trips, which to me seem like the shameful celebration 
of a dangerous, though a profitable, enterprise. It is not denied 
that in August of the same year, after White had received his 
money in St. Louis, he joined Mr. Browne in Chicago and en- 
tered upon a career which, although but faintly outlined in the 
testimony, I think can well be imagined from what is there set 
forth. How does the committee reconcile this intimacy between 
Mr. Browne and Mr. White? How can it be believed that, un- 
less Mr. White bad received his unlawful gains in the manner 
in which he described, he could have joined Mr. Browne and his 
ether companions upon these journeys? There is here again 
positive, unquestionable corroboration of Mr. White's story with 
regard to his experiences in the legislature. 

With what I have now related, there closes one chapter in 
this history of crime, and there is not a single undisputed or 
established incident in it that is not in absolute harmony with 
White's story. I repeat it so that the full effect of what I 
have said may not be misunderstood. There are a great many 
contradictions in the evidence. There is much to impeach many 
witnesses in it, but I assert, without any fear whatsoever of 
contradiction, that there is not one single undisputed item of 
testimony in this record that is not in perfect harmony with 
the story told by Mr. White. There is direct denial of Mr. 
White's testimony by various witnesses, but I recur to my 
original preposition, that it was not only not within Mr. White's 
power—whose mentality is not shown to be very great and 
whose intellectual training had not been very complete—I go 
beyond this and I say it is not in the power of any man to 
create a story of this character and make it harmonize with all 
the events and facts that are established without contradiction. 
Somewhere along this journey of falsehood, if it were false- 
hood, the story would collide inevitably and collide fatally 
with some fact which does not depend for its establishment 
upon the memory of a witness. Not only so, but, taken to- 
gether, it furnishes conclusive corroboration of these vital 
charges. Nevertheless, it is insisted that White wove this 
gloomy fabric of vice from the threads of his imagination. 

For a moment I inquire into the testimony with respect to 
the contradictions of Mr. White. First. We have the direct 
evidence of Browne and Wilson; but when they overcome 
White in their denials, they must also, to be successful, over- 
come Link and Beckemeyer, for they dispute their testimony 
just as completely and as fully as they dispute the testimony 
of Mr. White. 

Second. The Yarborough incident is alleged as-a contra- 
diction of Mr, White, and so it is. It is a contradiction of 
Mr. White in one immaterial respect, as was so fully and con- 
vincingly pointed out by the Senator from South Dakota [Mr. 
Crawrosp]. White said that upon the evening of the 24th of 
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May, when Mr. Browne came to his room, that the two Yar- 
boroughs were in bed there. The evidence, if it is to be ac- 
cepted, tends to show that one of the Yarboroughs was in 
Chicago at that time. I do not know whether this one was in 
Chicago or not, but it seems to me strange that, if the com- 
mittee wanted further information upon that subject, it did 
not call before it one or both of these men. They were, I 
assume, in Illinois. I do not know, but I assume that they 
were, because there was no effort, so far as the record shows, 
to find them, and when last known they were in Illinois. 
But if this were a material point at all—which I, of course, do 
not believe—and if it were intended in this way to impeach the 
statement of Mr. White, why did not the committee call the 
Yarboroughs and find out whether they were both in Springfield 
that night or whether one of them was in Chicago and one of 
them in Springfield? It would make no difference with regard 
to the credibility of Mr. White's testimony if one of them was 
in Chicago. It would simply prove what every lawyer here 
has seen proved a hundred times—that in some immaterial 
point a witness may not remember with accuracy the transac- 
tion. Every one of us has discovered this in the prosecution of 
our profession; but it is not right or fair for the committee to 
give any weight whatsoever to this contradiction, in view of 
the fact that it did not attempt to ascertain from these men the 
truth or the falsity of Mr. White's testimony in that regard. 
I do not accept what may be urged by the committee, that the 
prosecution of this case was in the hands of the counsel for 
the Chicago Tribune, and that it was under no obligation to 
call any witness who was not asked for by the counsel for the 
Tribune. 

The committee did very wisely in accepting the help of both 
counsel for the Tribune and counsel for Mr. Lorimer, but these 
gentlemen were mere aids to the committee, and they ought not 
to have been allowed to circumscribe the field of testimony. 

As I remember it, in one instance, as stated here the other 
day, a witness was called who was not suggested by either 
counsel for the Tribune or counsel for Mr. LORIMER, and if I 
mistake not, the name of the witness so called is Edward Shurt- 
leff, the speaker of the house of representatives. If I am wrong 
with regard to that, I have no doubt I will be corrected before 
the discussion proceeds further. 

The third impeachment of Mr. White comes from the young 
lady in East St. Louis, who is commonly known in this record as 
the cigar girl. I agree with the Senator from South Dakota 
[Mr. Crawrorp] that instead of being a contradiction of the 
story told by Mr. White, it is a corroboration of his story of 
corruption. Š 

It not only clearly establishes the fact, which we might as- 
sume without any further evidence than the evidence of bri- 
bery itself, that Mr. White was an abandoned man, ready to 
sell his vote at any time, ready to sell his honor to any person 
and for any cause. He related to this young lady a project, 
so it is declared, that he had in view of making these men, or 
some of them, whom he believed to be guilty of wrongdoing 
contribute to his wants or else submit to exposure. That is all. 
It is the most natural thing in the world. Knowing White 
as we do, there is nothing extraordinary in the course he has 
pursued. It is not unusual for one who has participated in a 
transaction of this sort to attempt to make merchandise of his 
knowledge and extort money from those who have been in 
complicity with him as the price of his silence. The world is 
full of incidents of that kind. 

Fourth. The testimony of Rossell, adverted to very fully by 
the Senator from Kentucky [Mr. PAYNTER]. I will not stop to 
read it, for it is almost like the evidence of the young lady from 
East St. Louis, simply reveals upon White’s part—a disclosure 
made probably when he was under the influence of liquor—a 
purpose to expose the men with whom he had been connected in 
politics, and to make money out of the exposure if he could. I 
repeat that there is nothing there that is in the slightest degree 
contradictory of White's statement, that he did sell his vote and 
that these men bought it, and that certain other men were con- 
nected with him in the transaction, 

Fifth. The testimony of Doyle and Curran. The testimony of 
both of these men—and I believe they are both reputable men— 
to my mind furnishes one of the most important links in this 
chain which binds Browne and White together in as corrupt a 
scheme as was ever devised by the human mind. They say, 
substantially, that Mr. White sought to sell his vote to them or 
for the cause in which they were engaged; that he wanted one 
of them to so manipulate affairs with regard to a bill that was 
pending before the Legislature of Illinois, involying the interests 
of labor, as to obstruct its passage until he received compen- 
sation for his vote upon it. That is the substance of it. 


That is precisely what he did with regard to his vote for Mr. 
Lorimer, and why should he not have done it with regard to 
votes for other measures or other men? The truth is that if 
this testimony, together with the admissions which accompany it 
here upon the floor, establishes anything, it is that there were a 
body of men in the Illinois Legislature without sense of honor, 
without a vestige of integrity, who were there for the purpose 
of forwarding such legislation as would pay them for being 
forwarded, and of obstructing such legislation as certain inter- 
ests desired to obstruct and were willing to pay for the obstacles 
put in the way. This is what is known in the record as the 
jack-pot combination. 

I do not know that all the Senators upon the committee who 
investigated this matter are satisfied that there was in this 
legislature just that kind of an arrangement, but one of the 
Senators of the committee, the senior Senator from South 
Dakota [Mr. GAMBLE], stated it so positively, so emphatically, 
and it so accords with everything that is to be inferred from 
the record, that I think we must go on upon the hypothesis that 
there was in the legislature just such a gang of boodlers as has 
been described and that the leader of this infamous company 
was the man Lee O'Neil Browne. I pass therefore from that 
alleged contradiction, 

The next contradiction comes from Stermer and Zentner. 
Stermer, you will remember, was the companion of Mr. Browne 
and Mr. White upon these visits across the lake; visits which 
consumed a large part of these profits, not only from the ordi- 
nary jack pot, but from the election of Mr. LORIMER as well. 
They say, and this is the only materiality of their testimony, 
that one day after Mr. White and Mr. Browne had come back 
from one of these trips, White was drunk, as usual, and that he 
said to them, after reciting what he was going to do, that they 
then immediately asked him whether he was going to turn 
ngainst his friends, and then asked him whether he had any- 
thing on them, and he said, “ No; I have nothing on them, but I 
am out for what is in it for White.” 

I do not believe a word of that evidence, for two reasons. 
In the first place the testimony shows that it was repeated 
word for word without variation by the two men. More than 
that, it was repeated word for word before the committee as it 
was given at one of the trials of Mr. Browne on his indictment 
for bribery. Every man here knows that that can not be 
honestly done. It has been attempted a great many times. I 
have seen it attempted a great many times, and I never saw it 
succeed. 

But another reason is that no matter whether Mr. White had 
any relations with Mr. LORIMER personally or not, everything 
tends to show that he was on complete terms of friendship and 
intimacy, even beyond that which is commonly seen, with Mr. 
Browne, It is incredible that a man holding the relations to- 
ward Mr. Browne that were held by Mr. White would say to 
two men, who were also friends of Mr. Browne and of whom he 
might well expect that his statement would be immediately 
transmitted to Mr. Browne that he intended, without any cause 
or reason whatsoever, to fabricate a story that would convict 
his friend Browne of the crime of bribery. 

I do not believe their statements, nor do I believe the state- 
ments of Mr. Simmons, to which I have already referred, and I 
will not recur to it. : 

I intended to go over the correspondence between Mr. Browne 
and Mr. White, but I shall omit that. It is quite true that 
after this journey in August, Mr. White, having squandered 
his money in vice and dissipation, and being in need of money, 
began to borrow money, or try to borrow money, of Mr. 
Browne; and he was very insistent upon it, and he did succeed 
in borrowing some money of Mr. Browne. 

Now, I ask you whether that is consistent or inconsistent 
with Mr. White’s story? You will remember that the transac- 
tion had been closed. White had received all the money that it 
had been agreed he should receive. Browne did not owe him 
anything. With the honor that is supposed to exist among 
thieves Browne had made full accounting to him for the 
money, and thereupon, being bankrupt, White began to appeal 
to Mr. Browne for small sums of money, and he did get from 
him some small sums of money. While I shall not undertake 
to go over these letters I only insist that, instead of being con- 
tradictory of Mr. White’s general statements, they are cor- 
roborative of them. 

Then comes the letter to Mr. LORIMER. 

Mr. OVERMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Carolina? 

Mr. CUMMINS. Yes. 
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Mr. OVERMAN. What was the length of time that elapsed 
between the time he was paid the money and the time he was 
writing to Browne to borrow money? 

Mr. CUMMINS. As I remember it, Mr. White got a little 
money in Springfield—$100—and he spent that before he got 
to Chicago. He came to Chicago in June, about the 15th day 
of June, and Browne gave him $50, and he went right out and 
spent that, apparently, and the next day Browne paid him 
$850. White went down to East St. Louis and deposited it, and 
afterwards drew it out and paid some of his debts and went on 
this trip to the South. He then came back, and there followed 
the meeting with Wilson in St. Louis on the 2ist of June, when 
he got $900 more, and then followed this long career of high 
living in Chicago and across the Lakes. So that when he came 
back from that journey it appeared that he had not any money 
left, and he was, as he might well have been supposed to be, 
again upon the mercies of his friends; and it was then, we will 
say, two or three weeks after he came back from that journey, 
that he began to try to borrow money from Mr. Browne. As I 
remember the incident, and after he had gotten some money 
from Mr. Browne, he then tried to get an office, an appointment, 
and Mr. Browne did everything in his power to get him 
the appointment. He interceded with Mr. LORIMER, and Mr. 
Lorrwer arranged for an appointment in Chicago at $75 per 
month. But by that time it was evident that Mr. White 
had come to the conclusion that instead of taking as the pay 
for his silence an employment of $75 per month he would 
strike for a higher prize, and then followed the letter to Mr. 
LORIMER, in which he suggested that he had in preparation the 
recital of his experiences in the legislature, and wanting to 
know whether it was worth anything to him. 

Then came the endeavor on the part of White to sell his story 
to the magazines, which met with failure, and then followed his 
negotiations with the Tribune; and, mark you, it appears that 
when he sold his story to the Tribune, the paper would not pub- 
lish it until it had made as complete an investigation of its 
truth as it was possible for the paper to make. A most reason- 
able course, because every word that was uttered in the story 
was a libel, subjecting the Tribune not only to a suit for dam- 
ages, but to prosecution for a crime, and therefore the Tribune 
Started out with Mr. White, in order to interview the men Mr. 
White had brought into the story. Mark what followed. The 
very moment that occurred, these men in the southern part of 
Illinois began to bestir themselves in order to provide against 
this exposure, and it was then that Mr. Clark and Mr. Wilson 
came into the play again to interview these men who were 
charged with having taken money from Mr. Browne and Mr. 
Wilson, and you will recall the fact that the testimony shows, 
by at least one witness, that it was at first determined that 
Mr. Wilson’s yisit to St. Louis in July should be explained by an 
imaginary desire to get up a banquet in celebration of Mr. 
Browne's leadership in the previous session. 

In accordance with that understanding, had between Wilson 
and Clark and some of these men—I do not say how many, 
because the testimony is not clear upon that subject—Mr. Wilson 
wrote a letter to some or all of them, antedating it just one 
year or nearly a year, calling them to St. Louis for the 15th of 
July, and suggesting that the reason for the meeting was that 
it was desirable to consider the proposition of preparing a ban- 
quet for Mr. Browne. 

Tell me, if you can, why innocent men resorted to any such 
subterfuge as that in order to prepare a defense that they 
knew they must shortly make. That is the manufactured 
testimony in this case. So far as the undisputed facts are con- 
cerned that is the event which was created out of the imagina- 
tien of men, and it reflects a good deal of light upon the pur- 
pose of Mr. Browne’s visit to St. Louis in June. 

There is not a Senator here who will believe that the purpose 
of the visit of Mr. Wilson to St. Louis in July was to arrange 
with these gentlemen for a banquet to Mr. Browne. I can not 
conceive of that kind of mind which can reach any such con- 
clusion. If these men were preparing a false reason for the 
meeting in St. Louis in July it is not difficult to believe that 
Mr. Browne gave a false reason for the meeting in St. Louis 
in June. Mr. Browne, indeed, is shown by his own testimony, 
as I remember it, to have been consulted with regard to this 
banquet in St. Louis. He gave, as the testimony shows, his 
rather reluctant assent to the proposal that there should be 
lield a banquet in his honor. But when you have ascertained 


from the other evidence in the case, which I think is absolutely 
undisputed, that there never was any proposal to give him a 
banquet for his work in the legislature, and that this idea was 
created nearly a year later and put into a letter in order that 
there might be physical evidence of the reason for the visit in 


June, Mr. Browne’s evidence upon the point, it seems to me, is 
absolutely and completely destroyed. 

I come now to Link and Beckemeyer, and I shall be very 
brief with them. The theory of the committee is that they 
swore to a lie to escape prosecution. Link was indicted; Becke- 
meyer was not indicted. I rose the other day to ask a question 
of the Senator from Kentucky simply to correct a mistake that 
he made in his statement, an unintentional mistake, and which 
I think he has since corrected in the Record itself. But I cor- 
rect it now so that it may be in the memory of Senators here. 
The Senator from Kentucky stated that Mr. Beckemeyer was 
indicted. He was not, but he was threatened with an indict- 
ment. Mr. Link was indicted, and it is the theory of the com- 
mittee now that Link and Beckemeyer testified falsely with 
regard to this transaction in order to escape punishment or to 
escape conviction upon an indictment charging them with per- 
jury or threatening to indict them for the crime of perjury. 

Let us examine the matter. I think of all the tenuous and 
inadmissible theories that ever appeared in the investigation 
of a question of fact this is the most tenuous and the least de- 
fensible. Now, remember that Link is as unwilling a witness as 
ever appeared before either a court or an investigating com- 
mittee. He yielded to this committee the least that he could 
possibly yield and stand by the confession that he had already 
made. Beckemeyer was not so hostile to the committee or to 
the prosecution, but it can not be said of Beckemeyer that he 
was an anxious or a willing witness, and he too shielded him- 
self in just so far as he could by his testimony. 

Mr. Link came before the grand jury at Chicago and testi- 
fied positively, unequivocally, that he was not in St. Louis at 
these times; that he did not meet Mr. Wilson there, and the 
grand jury indicted him for that statement under oath. The 
district attorney knew that it was false because he had posi- 
tive evidence that Mr. Link was in St. Louis, and that he did 
meet Mr. Wilson, and therefore he was indicted for that per- 
jury. He was not indicted for the statement that his vote was 
not bought by Mr. Browne. 

Thereupon the district attorney undertook, through methods 
that are disclosed by the evidence of Mr. Wayman as well as 
the evidence of Mr. Link, to secure from Mr. Link what? The 
admission of the truth, the truth as Mr. Link now declares it 
to be and as everybody knows it to be. That was the only 
force which the office of the district attorney brought to bear 
upon Mr. Link, and what he did with regard to Mr. Link he 
did also with regard to Mr. Beckemeyer. They were not asked 
to admit anything that every man in this Chamber, when the 
vote is finally taken, will not admit to be the truth, namely, 
that these two men did meet at St. Louis with Mr. Wilson 
upon a certain day. 

I was somewhat surprised at the argument of the Senator 
from Kentucky [Mr. PAYNTER]. He read at very great length 
from the evidence of Mr. Shephard. Mr. Shephard also testified 
before the grand jury, and Mr. Shephard was also under the 
surveillance, for a time at least, of the office of the district at- 
torney. He gives a lurid account of what has been called here 
the “third degree,” an account which arouses instinctively our 
condemnation. 

I admit that if what Mr. Shephard—and I will connect him 
with Mr. Beckemeyer in a minute—if what Mr. Shephard says 
of the conduct of Mr. Arnold, the assistant district attorney at 
Chicago, is true, then Mr. Arnold is to be censured, not for the 
object that he had in view, but for the method which he em- 
ployed in reaching his object. But I do not believe Mr. Shep- 
hard in this respect, and I should like to ask another question 
of the members of the committee which conducted this inves- 
tigation. 

Mr. Arnold was in Chicago at the time of the investigation, 
I assume. I assume that he was still at that time assistant 
district attorney. If the committee regards the evidence of 
Mr. Shephard or of Mr. Link or of Mr. Beckemeyer either, in so 
far as Arnold is concerned, of any materiality whatever, if it 
seeks to bring the Senate to a conclusion upon this case in any 
measure upon the evidence of these gentlemen with regard to the 
threats or the intimidation uttered or practiced by Mr. Arnold, 
why did not the committee call Mr. Arnold before it? It was 
seeking the truth. It was not for Mr. LORIMER or against Mr. 
LORIMER. The Tribune was against Mr. LORIMER. Mr. LORIMER 
was for himself; but the committee was for the country, and 
had no other purpose, I am sure, and could have had no other 
object, than to lay before the Senate the exact truth with re- 
spect to this matter. 

There may be some reason, and I will not therefore reach a 
judgment in advance, why the committee did not call Mr. 
Arnold to either corroborate or to deny these statements made 
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by Mr. Shephard. If there is a reason, I await with some im- 
patience its disclosure in this body. 

It will be remembered that Mr. Arnold and Mr. Marshall 
were both assistant district attorneys—Mr. Marshall less con- 
nected with this matter than Mr. Arnold, but both in a measure 
connected with it—and that neither of them was called as a 
witness in order to ascertain whether the office of the public 
prosecutor of the State of Illinois resorted to the measures and 
the methods recited and described by Mr. Shephard. I can not 
conceive of any reason. 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Sarr of Michigan in the 
chair). Does the Senator from Iowa yield to the Senator from 
Texas? 

Mr. CUMMINS. I do, 

Mr. BAILEY. I was not a member of the subcommittee which 
conducted this investigation, and I therefore do not feel the 
same reluctance which members of that commitee would feel in 
resenting the insinuation, if indeed it is not more than an 
insinuation, that those gentlemen failed in the full performance 
of their duty. 

I want to remind the Senator from Iowa that the wisdom of 
all the ages has come to the conclusion that the surest and best 
way to evolve the truth of any matter is to allow the attorneys 
representing the respective sides to appear before the tribunal 
which must try it and each present his own side of the case, If 
that is a wise and proper proceeding in cases which involve the 
life and the liberty of a citizen, I do not think it a fair subject 
of criticism that the subcommittee pursued a procedure like that. 

The Senator from Towa con not be unmindful of the fact that 
the petitioner, or the man who made the affidavit first presented 
to the Senate, appeared before that subcommittee according to 
the record and asked that the attorney for the Chicago Tribune 
might be permitted to appear. In compliance with that request 
the subcommittee did permit that counsel to appear, and very 
properly, as I think, permitted counsel for Senator LORIMER 
to appear, and it was fair to presume that with these two con- 
tending parties. each deeply interested in making out its own 
case, the committee would hear all that could be said. 

In reply to the special question which the Senator from Iowa 
now discusses, I suggest that as the prosecuting attorney, Mr. 
Waymen, went on the stand to deny some things which had 
been alleged against him, “is assistant might easily have done 
the same if he had chosen to do it. 

Mr. CUMMINS. Mr. President, of coutse no one could pos- 
sibly draw the inference from anything that I have said that I 
have any doubt whatsoever with regard to the integrity of 
purpose on the part of the committee. I began my discussion 
of this matter with that statement and I reiterate it now. I feel, 
however, a perfect liberty to point out mistakes that were made 
by the committee, just as we point out mistakes every day here 
that are made by Members of this body. The mistake which 
the committee made, although the Senator from Texas does not 
believe it to have been a mistake, and, concerning that, there 
may be a difference of opinion, was to assume that either of 
these attorneys could circumscribe this investigation. 

I do not accord with the view just suggested by the Senator 
from Texas that it is in all cases wise to submit such a con- 
troversy as this to either the counsel who may have been instru- 
mental in bringing forward the charges or to counsel who 
may be employed to defend against the charges. I think that 
if any fact or any witness came to the knowledge of the com- 
mittee, which fact or which witness could shed any light on 
the issue in behalf of Mr. Lorrarer, it was due to Mr. LORIMER 
to adduce the fact and to bring in the witness. 

The public concerns are too great to submit in controversies 
like this the whole conduct of the investigation to private coun- 
sel, just as I believe it was the duty of the committee, if there 
was a witness who knew something about a material point con- 
cerning which the committee had received testimony, to bring in 
that witness, end this without the slightest imputation upon the 
absolute sincerity and high integrity of the members of the 
committee themselves. I differ from it, as I stated originally, 
with regard to its attitude toward this investigation. 

If I am wrong with regard to that statement, then, of course, 
the argument which I am now making goes for nothing, because 
it is, of course, conceded that the counsel for the Chicago Trib- 
ume could have subpœnaed Mr. Arnold and did not. 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Texas? 

Mr. CUMMINS. I do. 

Mr. BAILEY. Mr, President, I thoroughly agree with the 
Senator from Towa that counsel on either side, indeed the coun- 
sel on both sides, could not control the course of the investiga- 


tion. My only suggestion was—and I made that in defense of 
the subcommittee—that they had pursued in this investigation 
the policy which the history of centuries has established as the 
safest way of evolving the truth. 

I want to say again, in reply to this particular criticism, 
that, if I had been a member of the subcommittee, I would have 
assumed that an officer of the law, whose conduct had thus 
been impeached under oath by a member of the legislature of 
his State, would have thought it worth his while to have ap- 
peared and denied the charge if it were not true, and even 
if the subcommittee had permitted no attorneys to appear, the 
testimony being given, and the party against whom it weighed 
most heavily not deeming it necessary and proper to appear, 
I would have taken it for granted that the testimony was true. 

Mr. CUMMINS. But it still remains, Mr. President, that 
upon a point which the Senator from Kentucky [Mr. PAYNTER] 
believes to be material, the witnesses at hand, who could have 
either corroborated or contradicted the evidence of Mr. Shep- 
hard, were not produced; and in view of Mr. Wayman’s very 
clear statement with regard to the matter in which he was con- 
cerned, I can not doubt that, had Mr. Arnold appeared before 
the committee, his relation toward these witnesses would have 
appeared substantially as was the relation of Mr. Wayman 
toward the witnesses with whom he came in contact. 

I have but a word to say with regard to Mr. Holstlaw. Sen- 
ator Holstlaw testified that he came to Chicago at the instance 
of Senator Broderick, went to his saloon, was there paid $2,500; 
and one of the remarkable things about it is that at the very 
time that Browne was paying White $850 in the Briggs House 
in Chicago, Broderick was paying Holstlaw $2,500 in his saloon 
on the West Side. I will not review that testimony, because it 
has been so completely analyzed that I can add nothing to what 
bas already been said; but with all the corroboration which, 
attends Mr, Holstlaw, namely, his visit to Chicago, his deposit 
of $2,500 in bank, which is not disputed at all, and the only 
suggestion that the Senator from Kentucky can make is that 
Mr. Holstlaw might have received that money from some other 
source and deposited it in the bank in Chicago, an explanation 
so unlikely and so improbable that it will not, I think, receive 
the assent of members of this court. 

I pass hastily along to answer, therefore, my first inquiry: 
Did these four men receive money? I have given to the testi- 
mony the most careful, the most reflective examination, and I 
do not see how any man can arise from a consideration of the 
whole case without reaching the conclusion that White did 
get $850 in Chicago; that he did get $900 in St. Louis; that 
Link and Beckemeyer did get $1,000 in St. Louis in June 
and did get $900 in St. Louis in July; and that Holstlaw 
did receive $2,500 in June and $700 in July. If that be true 
the next inquiry is, From whom did they get it? If the testi- 
inony proves satisfactory that they received the money, there 
is but one answer to that question—they received it from 
Browne, from Wilson, and from Broderick. The answer to the 
one inquiry involves the answer to the other; because if there 
is any testimony to prove that they received the money at all, 
there is the same testimony to prove that they received it from 
Browne and Wilson and Broderick. 

‘The third inquiry is, What was the money paid for? And here 
I take it that it is unnecessary to enter into any close analysis 
of the words which are alleged to have been used eithcr before 
the money was paid or at the time it was paid. If these men 
received this money, they received it in part as a consideration 
for their cooperation with Mr. Browne and Mr. Broderick in 
the effort to elect Mr. Lozimer to the Senate of the United 
States. I think no sane man will doubt that proposition. If 
he has doubt, it must be with regard to the payment of the 
money itself. 

I now come to a proposition which is found in the report of 
the committee and with which I can not at all agree. The 
committee says in its report that, even if it be true—I do not 
now quote it literally, but paraphrase it—even if it be true that 
Browne, Broderick, and Wilson paid these men money for their 
votes for Mr. Lonntzn, nevertheless there is no evidence to 
show that either Browne, Wilson, or Broderick was corrupted 
in his support of Mr. Lorrater. This is one of the most startling 
propositions ever made before the Senate or before any other 
body of men on earth. Given four bribed members of the 
legislature, bribed by three other members of the legislature— 
that the votes of the four who were bribed may be corrupt, but 
that the votes of the three who bribed the four are innocent 
and clean and honest and fair. I am sure that, while the report 
contains this conclusion, it will be long before any Senator in 
his seat will commend that view of the subject. 

If Browne corrupted White, Link, and Beckemeyer, is it to 
be believed that he used his own money in order to secure their 
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votes for Mr. LogIımER? Are we to sit here and register our con- 
clusions upon any such absurd and ridiculous hypothesis as that 
Mr. Browne took his own money and paid these men their pro- 
portions of it and thus secured their votes for Mr. Lorimer? 
It is so untenable that I do not think it deserves a moment's 
consideration. 

If these men bribed the four, they had the money with which 
the bribery was carried out from somebody else, and if they 
had it from somebody else, even though they had not retained 
a single penny as it passed through their hands, nevertheless 
their votes would be corrupted in just the same way and to the 
same extent as though they had taken it all. I pass that propo- 
sition as being so self-evident that no one will dispute it here. 
and yet the Senator from Kentucky [Mr. Paynter] did state, 
I think, as a conclusion, or as an inference, anyhow, that even 
though these four men were bribed by the three, nevertheless 
there was no evidence upon which the votes of the three men 
could be deducted from the vote cast for Mr. LORIMER. 

I come now to the law of this case, but only to that part of 
the law which was announced first by the Senator from South 
Dakota [Mr. GAMBLE], supplemented immediately by the Sena- 
tor from Texas [Mr. BAlLxx], and finally reiterated by the 
Senator from Kentucky [Mr. PAYNTER]. I shall examine the 
law upon the hypothesis that the evidence establishes the cor- 
ruption of seven members of the General Assembly of Illinois 
who voted for Mr. LORIMER. The seven members are Browne, 
Wilson, Broderick, White, Link, Beckemeyer, and Holstlaw. 
These are the seven members of the general assembly who are, 
by an overwhelming preponderance of the evidence, shown to 
have been corrupted. 

I believe that there were four other men corrupted also, and 
I think it could be fairly found upon this testimony that four 
additional men were tainted by participation in this transac- 
tion; but I long ago learned in my practice as a lawyer that 
there is no necessity of going further than it is necessary to 
go. There is no use of examining the testimony with regard 
to Luke and Shephard and Clark, because, while their guilt 
may be established, it is not so certain as is the guilt of these 
other men. I shall examine the law of the matter, therefore, 
upon the hypothesis that there were seven bribed, corrupt votes 
east for Mr. Lorimer in the joint assembly of the Illinois Leg- 
islature on the 26th day of May, 1909. 

The decision of this particular case is of great moment to the 
Senate and to the people, but the question whether Mr. LORI- 
MER shall be permitted to retain his seat in the Senate of the 
United States shrinks into insignificance when compared with 
the consequences of the rule relating to bribery, first an- 
nounced in the debate by the senior Senator from South Da- 
kota, approved at once by the junior Senator from Texas, and 
insisted upon yesterday by the senior Senator from Kentucky. 
They ask the Senate to solemnly declare that the law of the 
and is that if it is shown that a certain number of bribed 
votes were given to the successful candidate in a senatorial 
election and the persons who cast these votes are identified 
with the bribed votes, the bribed votes must not only be de- 
ducted from the number received by the successful candidate, 
but also from the total number of votes cast, and that if, upon 
such a readjustment the candidate has a majority of the re- 
maining votes, he is, under all circumstances, duly and legally 
elected. 

To apply the rule so announced to the present case means 
this, that conceding that WILLIAM LORIMER received seven cor- 
rupted votes, his election was, nevertheless, legal and valid. To 
apply it more analytically to the controversy before us, it ap- 
pears thus: There were 202 votes cast in the Joint Assembly of 
the Illinois Legislature. To elect a Senator it was necessary 
that one person should receive 102 votes. Mr. LORIMER, in fact, 
received 108 votes. Deducting the seven corrupted votes from 
his total leaves him 101; less than a majority of the total num- 
ber of votes cast. The rule contended for by these Senators 
requires that these seven votes shall be also deducted from the 
total number, leaving 195 votes. Inasmuch as 101 votes are a 
majority of 195 votes, the conclusion of these Senators is that 
Mr. Lorrmer would be fairly and legally elected to the office. 

This is the most alarming and dangerous proposition ever 
made in the Senate of the United States. If it were adopted 
it would be the most cordial invitation ever extended to dis- 
honesty, crime, and corruption. If it were established it woula 
be the most effective weapon ever forged for the use of the 
wrongdoer. If we assent to it we proclaim to the world that 
the Senate of the United States welcomes to its membership 
men whose friends have bought their title to a seat in this body. 
In order that we may have clearly before our minds the full 
operation of such a rule, I put again the illustration which I 


suggested during the course of the address of the senior Sen- 
ator from South Dakota. 

Suppose some man had arisen in the Illinois Legislature just 
before the roll call was had, and had said, “ Gentleman, there 
are 202 votes about to be cast for Senator in this general assem- 
bly. Mr. Loniun, for whom I speak, has 101 honest votes, but 
there are 101 votes against him, and he must have an additional 
vote in order to be elected. Therefore, I will give $1,000 to any 
member here who will change his vote to Mr. LORIMER.” A mem- 
ber arises and says, “I accept the offer.” Thereupon the roll 
call proceeds and Mr, LORIMER receives 102 votes, which is a 
majority of the whole number. ‘ 

These Senators say that under these circumstances Mr. 
LORIMER would have been duly and legally elected. The rule 
which they propose rejects the bribed vote and deducts it both 
from Mr. Lontuku's vote and the total number cast. The result 
would be 201 votes cast and 101 for Mr. Lormer, a majority of 
the whole number. Any rule which accomplishes so monstrous, 
so wicked, a result must be unsound. 

Or, again, let us suppose a situation not so extreme. Let us 
assume that of the 202 votes in the legislature, 101 of them 
were honestly for Mr. LORIMER and 101 of them were honestly 
for his opponent. Under these conditions there could be no 
election. A friend of Mr. Lorimer goes out to buy one of the 
opposing votes, and does buy it. 

It is cast for Mr. LorimER, giving him an apparent majority. 
Under the rule which has been suggested, LortMer is absolutely 
certain of his seat, for if the corruption be not discovered his 
apparent majority stands. If it be discovered and exposed, 
although he has won his election by reason of it, his title is 
still good, for if the one vote be deducted from the total num- 
ber his honest votes constitute a constitutional majority. 

Suppose, again, in order to test the validity of the rule, 
another situation, and this will reduce it, I think, to such a 
condition that it will hardly be contended for. 

There were 202 votes in the Illinois Legislature ready to be 
cast on the 26th of May. Senators will remember the Cald- 
well case, I am sure. Possibly I had better state the Cald- 
well case in order that it may be clear in the memory of 
Senators. 

In that case the title of Mr. Caldwell to a seat in this body 
was questioned, and the charge against him was bribery. The 
bribery established was that he paid a rival candidate for the 
office $15,000 for withdrawing from his candidacy and lending 
his influence, with his supporters, for their transfer to Mr. 
Caldwell. It was not shown with any conclusiveness—in fact 
the committee I think did not really consider that phase of the 
matter—that any members of the general assembly were bribed, 
although there is testimony I think to show that some of them 
were bribed, but the committee did not pause long upon that 
part of the case. It did consider this situation: 

Caldwell was a candidate. Goy. Carney was a candidate. 
They belonged to the same political party. The outcome was 
uncertain. Mr. Caldwell thereupon paid to Mr. Carney, who 
was not an officeholder, not a member of the general assembly, 
but simply a candidate for its honors, $15,000 if he would with- 
draw and induce those who had been following him to turn 
to Caldwell. That arrangement was carried out. Carney did 
withdraw. He was paid his $15,000. Caldwell took his seat, 
and it was challenged because of that influence in the course of 
the proceedings which led to his election. è 

The Senate never finally voted upon it because Mr. Caldwell 
resigned when the sentiment of the Senate became so apparent 
and the proof became so clear. But the report of the commit- 
tee was that the payment on the part of Mr. Caldwell to Mr. 
Carney vitiated the election because it appeared that he had 
accomplished the result by the payment of money and that 
it was not necessary to show that any of those who followed 
Mr. Carney originally, and who, under his advice or influence, 
became followers of Mr. Caldwell, were bribed at all or influ- 
enced in any other way than by the desire of their former can- 
didate, Carney. 

Now, bearing that in mind, suppose this proof were sufficient 
to show, and I am not prepared to say that it does not show, 
that Mr. Browne, being himself corrupted, brought over to the 
support of Mr. LORIMER, through the force of the relation be- 
tween him and his followers, 30 men. Then, under the rule in 
the Caldwell case, Mr. Lortater is not entitled to a single one 
of those votes any more than Mr. Caldwell was entitled to the 
votes which came to him through the withdrawal of Gov. 
Carney. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Texas? 
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Mr. CUMMINS. In just a moment. I want to finish this. 
I knew the Senator from Texas would interrupt me in a mo- 
ment. But let me finish this, and then I will yield to him, 

Suppose that were true and we should apply the doctrine and 
the law which has been insisted upon by these three Senators— 
the Senator from South Dakota [Mr. Gamer], the Senator 
from Texas [Mr. Batrey], and the Senator from Kentucky [Mr. 
Paynter]. If 30 votes were in that way corrupted and were 
deducted from Mr. Lontukn's vote, what would be the result? 
There were 202 votes cast; 108 for Mr. LORIMER. The total 
number of votes cast and to be considered would be reduced to 
172. The total number of votes cast for Mr. LORIMER would be 
reduced to 78. 

Now, suppose that the other 94 votes which were cast for 
Mr. Stringer and for Mr. Hopkins had all been cast for either 
Stringer or Hopkins, who would have been elected Senator 
from the State of Illinois? With 172 votes to be counted, being 
a majority of a quorum, with 94 votes for Mr. Hopkins, 78 
votes for Mr. Lorimer, under the rule which is contended for by 
these Senators, Mr. Hopkins or Mr. Stringer, as the case might 
have been, would have been duly and legally elected Senator 
from Illinois, and if these were the circumstances it would be 
our duty not only to unseat Mr. Lormer but to seat the man 
who had received the majority of the untainted or uncorrupted 
votes. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
now yield to the Senator from Texas? 

Mr. CUMMINS. I now yield to the Senator from Texas. 

Mr. BAILEY. I want simply to direct the Senator’s atten- 
tion to the difference between the Caldwell- Carney case and the 
one at bar. In that case, as I recall, the agreement to pay 
the money was made and the payment of the money made by 
the successful candidate. Where that is true, the extent of the 
corruption becomes wholly immaterial. In other words, if an 
officer whose election is challenged is shown personally to have 
contributed to the corruption of a single legislator, that ends 
the inquiry. On the other hand, of course where that is not 
shown, the number of yotes corrupted must be sufficient to have 
changed the result. 

In the Carney-Caldwell case both circumstances concurred. 
The officer whose seat was challenged.had himself participated 
in avd sanctioned the corruption, and the number of votes in- 
fluenced by the corruption was enough to have changed the 
result. So that under either rule Caldwell had to vacate his 
seat in the Senate. 

Mr. CUMMINS. I do not need at all to controvert the state- 
ment just made by the Senator from Texas. I was simply re- 
ferring to the case as an authority for the proposition that if 
this evidence showed that Mr. Browne was corrupted, no matter 
by whom, and that he had a following which changed its atti- 
tude upon the senatorial matter because of the change effected 
in Mr. Browne, the whole number of his followers would be held 
here to have been tainted or corrupted; and I am not at all 
considering the effect of the personal participation of Mr. Cald- 
well in it, nor did the committee consider that when comment- 
ing upon the phase of the case to which I have just referred. 

These consequences, Mr. President, which I have now pointed 
out, are so grave and so serious that no matter what the prece- 
dents are, no matter what the rulings have been, it would be 
impossible for us to declare that this rule shall in the future 
govern the Senate of the United States. 

If it is adopted it means that if bribery is skillfully done, if 
bribery is committed by those who have the rule in view, it 
can always effect its purpose if there be anything like an even 
division in the general assembly. It means that bribery, car- 
ried on by some other person than the candidate himself, will 
be permitted to seat a Member in the Senate of the United 
States. It means that you can bribe members sufficient in 
number. without any consequence at all, so far as the validity 
of the title is concerned, provided you bribe just enough to re- 
duce the total number to the point where the honest votes of 
the candidate will be a majority. It is an unthinkable propo- 
sition to me. It is in conflict with the fundamental rule which 
we have always acknowledged and which every tribunal has ne- 
knowledged wherever it has had occasion to deal with the 
question at all. 

The rule is that no man shall be permitted to enjoy the 
fruits of bribery. No man shall be permitted to hold a seat 
in this body that he could not have obtained had it not been 
for the bribery. The rule contended for by these Senators 
will permit a Member to hold a seat here which is the direct 
result of and which has been won through the grossest cor- 
ruption. 


The case that I put to you a few moments ago is conclusive 
upon that point. I repeat it because the Senator from Texas was 
not here at that time. Two hundred and two votes in the 
Illinois General Assembly. Suppose 101 of them were hon- 
estly for Mr. Lorimer and 101 were opposed to him. Some 
friend of Mr. Lorrmer—let us assume Mr. Browne—goes out 
and buys one yote. When he has bought that vote, he has bought 
Mr. Lormrer’s title to a seat in the United States Senate, no 
matter whether the corruption is discovered or whether it is 
not. If it is discovered, then the one vote is' deducted from the 
total and there are 201 votes cast and Mr. LORIMER’s 101 lionest 
yotes constitute a majority. 

If it is never discovered, then of course Mr. LortMer stands 
here with a title upon his full and apparent vote of 102. Does 
the Senator from Texas believe that a seat so obtained is ob- 
onn by corruption, or does he believe that it is obtained hon- 
estly? 

Mr. BAILEY. Obtained obviously by corruption; and under 
no rule ever laid down in the Senate or in any court in this 
country would a Senator so chosen retain his seat. 

Mr. CUMMINS. I am very glad to hear the Senator so declare, 
because, if I understand it, his present statement is in direct 
conflict with the view that he expressed upon a former occasion. 

Mr. BAILEY. Not at all; for on the former occasion the 
Senator assumed the vote was enticed to leave the chamber and 
was not cast. > 

Mr. CUMMINS. No. 

Mr. BAILEY. But on this occasion be assumes that it was 
bought, not by the Senator whose seat is called in question, but 
by one of his friends, and that corrupt or purchased vote be- 
came the deciding one in the contest 

Mr. CUMMINS. Certainly—— y 

Mr. BAILEY (continuing). And undoubtedly in that case 
the election would be void. 

Mr. CUMMINS. Then I put to the Senator from Texas 
this question, because if we really agree upon this matter it is 
useless to take up the time of the Senate in going to tbe 
authorities: Here were 108 votes cast for Mr. LORIMER, the 
total number of votes cast being 202. Assuming that seven of 
those votes were bribed by a friend of Mr. Loztmer and in his 
behalf, was Mr. Lorruer duly and legally elected to the Senate 
of the United States? 

Mr. BAILEY. He was, and for the very sufficient reason that 
those seven corrupt votes must be subtracted from the total vote 
cast and also subtracted from Mr. Lormer’s vote. Subtracting 
the seven from 202 would leave 195; subtracting the seven from 
108 would leave 101 unchallenged votes, a clear majority of 
seven. 

Mr. CUMMINS. Mr. President, I totally fail to understand 
the discrimination made by the Senator from Texas. I put to 
him this case: Two hundred and two votes in the assembly, 
101 for another person, 101 for Lorimer, that being the original 
condition. 

The PRESIDING OFFICER. Will the Senator from Iowa 
suspend a moment? The hour of 2 o’clock having arrived, the 
Chair lays before the Senate the unfinished business, which will 
be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
| 8, 1891, entitled “An act to provide for ocean mail service be- 
| tween the United States and foreign ports and to promote com- 
| merce.” 

Mr. CULLOM. I ask that the unfinished business be tem- 
porarily laid aside. 

The PRESIDING OFFICER. The Senator from Illinois asks 
unanimous consent that the unfinished business be temporarily 
laid aside. That course will be taken unless there is objection 
The Senator from Iowa will proceed. 

Mr. CUMMINS. I will restate the question; I was about 
through when I was interrupted: Two hundred and two votes 
divided equally between Mr. Lormer and Mr. Stringer, each 
of them having 101. A friend of Mr. Lorimer, and in his behalf, 
goes out and buys one vote for him, which is on the next day cast 
for Mr. Lorriwer. The result is 102 votes for Mr. LORIMER and 
100 votes for his opponent. Would Mr. Lorimer- under those 
circumstances be duly and legally elected? 

Mr. BAILEY. And I reply again that he would not, and that 
according to the plainest and best-established rules of law, 
because the corrupt vote there decides the result. 

Mr. CUMMINS. Then the Senator from Texas makes a 
difference between seven corrupt yotes which are decisive and 
one corrupt vote which is decisive. 

Mr. BAILEY. Not at all. I hold that the seven votes were 
not decisive. My mathematics may be bad, but I tried to 
figure it out upon my feet in the open Senate by subtracting 
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seven votes from the total votes cast, which would leave 195 
instead of 202; I then subtracted the seven illegal or corrupt 
votes from Mr. Lormrer’s total, which left him 101 instead of 
108, and with 195 legal votes cast Mr. Lonluxn's 101 legal 
votes elected him, and the seven votes were not decisive of the 
question. 

Mr. CUMMINS. Now, Mr. President, let me state in the 
same way the mathematics of the last inquiry I put, for I beg 
to say here that the computation of the Senator from Texas 
is, in my opinion, entirely correct. There were 202 votes cast 
in the case I put; one corrupt vote cast for Mr. LORIMER. De- 
duct one vote from Mr. Lormrer and he would have 101 votes. 
Deduct one vote from the total number cast and there would 
be 201 votes. One hundred and one being a majority of 201 
would, as it seems to me, upon the same theory that the Senator 
has employed with regard to the other inquiry, elect Mr. 
LORIMER. 

Mr. BAILEY. No, Mr. President; it is a matter of mathe- 
matical demonstration that the purchased vote in the case 
which the Senator from Iowa has stated decides the result, 
and all the books agree that a result decided by a corrupted 
vote can not stand in this or any other forum. 

When the Senator from Iowa suggested that I made a dif- 
ferent answer to-day from what I made the other day, he was 
confusing the answer which I made to his second question, 
and that was in the state of case where one of the legislators 
was induced to leave the chamber, and I answered that as he 
now supposes I did. But that is a very different question 
from the one which he now presents. He now presents the 
question which he first presented to the Senator from South 
Dakota [Mr. GAmBLE]. I did not intend my answer then to 
cover that, and, indeed, it did not cover it. 

Mr. CUMMINS. Mr. President, I perceive the same incon 
sistency or repugnancy between the answers the Senator from 
Texas bas just made to my inquiries that I perceive between 
his answers of to-day and his answers of a day or two ago. 

Mr. BAILEY. Will the Senator permit me? 

Mr. CUMMINS. I may be exceedingly dull, but I am en- 
dea voring 

Mr. BAILEY. No one would ever accuse the Senator from 
Towa of that. 

Mr. CUMMINS. I want to get the real view of the Senator 
from Texas, because he and I ought not to disagree with re- 
gard to the law of this case, however much we may disagree 
with respect to the facts in the case. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Texas? 

Mr. CUMMINS. I do. 

Mr. BAILEY. I really do not see much chance for men to 
state the facts and differ about them. I think there is more 
danger of differences over the law than there is over the facts. 
The difference between the two cases is the old difference be- 
tween a positive and a negative wrong, with which all lawyers 
are familiar. If a member of the legislature cast a vote which 
decides the issue, and casts it corruptly, that vote must be re- 
jected and that result is likewise rejected. But if the legis- 
lator did not cast a vote, then arises a very different question. 

If I should be standing by the roadside and see the Senator 
from Iowa ceming down with a spirited team of horses or in an 
automobile, and I would see an invisible wire stretched just 
across the brow of the hill, it would be my duty as a good citizen 
and as a Christian to warn him and save him from disaster; 
but if I failed to do so the Senator would have no right to 
sue me in any court, and if he sued me he could recover no 
judgment. But if I stretched that wire just across the brow 
of the hill so that I threw him and his vehicle in the ditch 
and did them great damage, he could sue me, and he could 
recover judgment according to his damage and my means. 

I simply use that as an old and familiar illustration that 
runs through all the law books of the difference between a 
negative and a positive wrong. The legislator who casts a 
corrupt vote commits a positive wrong. ‘The legislator who 
casts none at all commits merely a negative wrong. 

Mr. CUMMINS. Mr. President, I have no disposition to dis- 
sent from the law which is involved in the illustration just 
made by the Senator from Texas, but what puzzles me is to 
discover why it is a positive wrong to buy one decisive vote and 
not a positive wrong to buy seven votes, one at least of which 
was decisive of Mr. LORIMER’s election. 

Mr. BAILEY. I will do this, although I do not think the case 
could be fairly decided that way, because I have my own view 
of the evidence, which at a proper time I will submit to the 
Senate. If the Senator from Iowa can convince me that corrupt 
votes, as cast, decided this result, I will almost myself enter this 
race of diligence, to which I referred one day, and I will be 


swift to move that there was no yalid election, because I hope 
the Senator knows that I would not contend for one moment 
that a result accomplished by a corrupt vote could stand either 
here or elsewhere. 

Mr. CUMMINS. Mr. President, that is the whole proposition 
for which I have been contending. I have either very greatly 
misunderstood the announcement of the senior Senator from 
South Dakota [Mr. GAMBLE], the announcement heretofore of 
the junior Senator from Texas [Mr. Bax]. and the Senator 
from Kentucky [Mr. Paynter], or those announcements are not 
in harmony with the view just expressed by my friend from 
Texas. However, I want to make it now perfectly clear, so that 
we can all come to the same mind as that which has just been 
expressed by the Senator from Texas. 

I take the seven votes which I have indicated as corrupt, and of 
course upon that point, I understand, there is a difference of 
opinion; but I am assuming now that this testimony shows that 
at least seven of these men were bought to vote for Mr. LORIMER, 
Without them he had but 101 votes. He never could have been 
elected without them. It is a conclusive presumption of the law 
that when one is bribed to vote for a candidate, if the bribery 
had not taken place, he would have voted in some other way; 
otherwise the bribery accomplishes nothing. Therefore, these 
seven votes gave Mr. Lortwrer his election. It was not necessary 
for him or his friends to have bribed all of them; but I under- 
stand perfectly, and I think Senators do, why Mr. Browne brought 
into this combination all his followers, and therefore gave to 
Mr. Lorimer more than he needed in order to constitute a ma- 
jority. Butassuming that there were seven corrupt votes, Mr. 
Lormrr had just 101 votes, honest, untainted votes, and they 
might have voted until the crack of doom and Mr. LORIMER 
would not have been elected to the Senate. He had to receive 
one additional vote, and the bribery that accomplished one em- 
braced seven. I am sure the Senator from Texas will not see 
any difference between accumulating seven, which resulted in 
the election, and bribing one, which would accomplish this clec- 
tion. 

Mr. BAILEY. Not where there was the same result, Mr, 
President. The Senator from Iowa now makes it perfectly 
clear to my mind what he contends; and the only difference 
between the Senator from Iowa and myself on the law is simply 
this: I hold the law to be that when a vote is shown to be cor- 
rupt it must be rejected for all purposes as no yote at all: the 
Senator from Iowa contends that it must be deducted from the 
candidate receiving it and still be left in the general count. 
The Senator makes that obvious, because he still demands that 
101 votes are not a majority of those participating in that election. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. I wish to ask a question of the Senator from 
Texas for the purpose of illustrating the point which he has 
just suggested. It is conceded, I presume, that if there were seven 
corrupt votes and they were taken from the number which 
Mr. Lormer should have had, 108, but not taken from the 
202, he would not have been elected. 

Mr. BAILEY. Undoubtedly. 

Mr. BORAH. Then, if that be true, does it not follow that 
under that rule of construction he gets the benefit of a part of 
a legal vote every time he buys a vote? ` 

Mr. BAILEY. No; it does not. 

Mr. BORAH. Just a moment. If you take seven from 108 and 
do not take them from 202, he would not have been elected, but 
if you take seven from the 202, he is elected. So every time he 
buys a vote he gets under that rule the advantage of half a vote 
or some part of the vote, 

Mr. BAILEY. Mr. President, the usually very accurate in- 
tellect of the Senator from Idaho has failed on this occasion. 
A man either gets the benefit of all or none. If he be shown 
to have bought a single vote, no matter if his majority might 
be 100, he fails of election. If those acting without his knowl- 
edge and consent buy a vote, then that vote is rejected. 

I want to put this question to the Senator from Idaho and 
the Senator from Iowa, because around this question, in my 
opinion, revolyes this whole controversy. I want them to fur- 
nish me some rule of law by which you can reject the vote of 
a member of the legislature as he cast it and still count it for 
any other purpose. 

I have given no little attention to that. I think I am as so- 
licitous as any Senator here that money shall not control our 
elections. I can say what but few Senators can say. I was 
elected five times to the House of Representatives and I have 
been elected twice to the Senate of the United States. I never 
paid any man one penny for anything he did for me in any one 
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of those elections; I never paid a living man a penny to write a 
line about me; and I have never paid any newspaper a cent to 
print a line about me. I have never used money in politics, 
although I have had it used against me, and I have the result- 
ing prejudice from such an experience. 

But that is not the question here. The question here is, Shall 
we obey the law? As I understand it, I am going to obey it. 
I assume that every other Senator is going to obey it as he 
understands it. I am sure there will-be no Senator in this 
body more swift to obey it, as he understands it, than the 
Senator from Idaho. All I want to do is to have the law ques- 
tion answered for me. If there is any rule or authority by 
which you ean reject the vote of a member of the legislature 
as he cast it and still count it for any other purpose, then I 
am amenable to an argument on that point. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. I think the precedent to which the Senator 
refers will be shown in the Clark case. 

Mr. BAILEY. I think Senator Hoar contended it there, 
but not the committee. My recollection is that on two different 
occasions Senator Hoar insisted, expressing his individual view, 
and perhaps joined by a minority of the committee, that the 
vote should be subtracted from the candidate receiving it and 
apportioned among the other candidates. It is some time since 
I have examined it, and it may not have been the Clark case in 
which Senator Hoar made that report. 

Mr. CUMMINS. I will presently show to the Senator from 
Texas and the Senate the unanimous report of the Committee 
on Privileges and Elections in the Clark case affirming the very 
proposition which I have attempted to maintain. Senators 
Hoar and Fryer, in a separate report in the Payne case, sug- 
gested the same rule. 

Mr. BAILEY. Mr. President, as I remember, in the Payne 
case the committee exonerated that Senator from all participa- 
tion in the corrupt practices which were alleged against his 
election. It has been some time since I examined it, but they 
stated, as I recall it, that the committee were divided on the 
effect of a candidate’s personal participation in the bribery of 
legislators. But in the progress of events that doubt has been 
disappearing both here and in the courts, until now I think the 
well-accepted rule is that the extent of the corruption is im- 
material Whenever it is shown that the officer whose election is 
challenged participated in it. 

But I do not think the Senator from Iowa can find any case 
in the books—I will not say any case, but any well-considered 
case—where a vote is rejected as cast and still counted. He 
will find, now and then, some authority for that view in the 
law books, but the overwhelming weight of authority as well as 
the overwhelming reason for the rule is that a vote which can 
not be counted as cast can not be counted at all. 

Mr. BORAH. Mr. President, just a word, and then I will 
not detain the Senator from Iowa further. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. I think the Senator from Texas will agree with 
this proposition, that an individual can never derive any ad- 
yantage from an act of corruption. 

Mr. BATLEY. Of his own, undoubtedly, 

Mr. BORAH. Or from anyone else. 

Mr. BAILEY. That may be the old case of the positive 
and negative wrong which I instanced awhile ago. 

Mr. BORAH. No. 

Mr. CUMMINS. I hope the discussion will not continue too 
long. 

Mr. BORAH. I will take only a moment. 

Mr. CUMMINS. I yield further to the Senator from Idaho. 

Mr. BORAH. But I take the position that a party can not 
derive any advantage; although he may not be charged with 
affirmative disadvantage, if the corruption be upon the part of 
another. He can not derive any affirmative advantage from an 
act of corruption in an election by whoever done. That is a 
universal principle. 

Mr. BAILEY. No; the universal principle is that no man 
ean derive any advantage from his own wrong. That is the 
law of the books. 

Mr. CUMMINS. Mr. President, I must insist upon resuming 
the floor. 

The PRESIDING OFFICER. The Senator from Iowa has 
the floor and he will proceed. 

Mr. CUMMINS. I am perfectly willing to yield for a brief 
statement, but not for extended argument. Does the Senator 
from Idaho desire to proceed further? 


Mr. BAILEY. I hope the Senator from Idaho will do me the 
honor to attend when I address the Senate. I promise him as 
long a session on that question as he desires; and I will yield 
to him then. : 

Mr. BORAH. May I say just a word in order that the 
record may be complete on this point? 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. My position is simply this, that a party can 
never derive an advantage from an act of corruption in an 
election, whether done by himself or anyone else. That is aside 
from the question whether he is visited with a disadvantage. 
Even if the act of corruption is upon the part of some one with 
whom he is not connected, yet under no theory or no principle 
of morals or of law can he derive any advantage from an act of 
corruption. 

The rule which takes the seven votes from the 108 and the 
seven votes from the 202 gives him an advantage every time he 
buys a vote. So it becomes not a question of law or of morals, 
but a mathematical proposition as to how a man may get into 
the Senate. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Oklahoma? 

Mr. CUMMINS. I do. 

Mr. OWEN. I wish to contribute a point on the mathemat- 
ical view of this case. An actual calculation will show that on 
the rule of the Senator from Texas it would require 15 votes 
to have been purchased in order to invalidate the election; on 
the rule of the Senator from Iowa, seven. 

The PRESIDING OFFICER. The Senator from Iowa has 
the floor, and he will proceed. 

Mr. CUMMINS. Mr. President, I have been very much 
pleased with this interchange of views between the distin- 
guished Senators who have spoken, not only because it has 
resulted in a great deal of illumination upon the subject, but 
because it has given me an opportunity to rest for a moment. 

The rule which lies at the bottom of the whole subject is 
that a seat in the United States Senate can not be bought; that 
the title must not be the result of bribery or corruption; and 
to that rule there is no exception. Every other rule must yield 
to it. Every other rule must be in harmony with it. It has 
been determined finally that no matter whether the bribery or 
corruption consisted in removing a competitor from the cam- 
paign or whether it existed in the caucus of the party nominat- 
ing a candidate, if it results at last in conferring a title upon 
a person to a seat in this body, it is not permitted to prevail. 

I still recur to the position of the Senator from Texas. I 
can not at all understand it. I do not suggest this in order, 
of course, to ask him for a further argument, for I think he has 
made his position as clear as it can be made, but I can not 
perceive his distinction. He says that if seven men voted for 
Lorimer corruptly, the votes of those seven men must be de- 
ducted from the total number, leaving 195. 

If, however, LORIMER had received but 102 votes and one of 
them had been corrupted, then the one vote must not be deducted 
from the total number, because if the vote is deducted from 
the total number then the bribery would accomplish its re- 
sult, for the 101 votes for Mr. LorrMer would constitute a 
majority of 201 votes. It is, however, just as true that the 
101 votes which shall result by the deduction of seven votes 
from 108 constitute a majority of the 195 votes that remain 
after the deduction of seven from the full number. 

I leaye that, however, with the Senate in order that it may 
determine whether my view of it is sound or whether the view 
of the Senator from Texas is to be received. 

I want now to show the Senate in a very few minutes, be- 
cause I must bring these remarks to a close, that the rule for 
which I contend is the rule of the Senate; that if any other 
is established it departs from the well-considered judgment of 
the Senate. I ought to qualify that, because in neither of the 
cases to which I shall refer was there a judgment of the Sen- 
ate. In both of them the opinions I shall quote are the opinions 
of the committee. 

The immediate point in the Payne case was not voted upon 
by the Senate, and the immediate point in the Clark case was 
not yoted upon by the Senate, because before that time came 
Mr. Clark had resigned, and therefore no action was possible. 
In the Payne case, 4s Senators will remember, there was no 
investigation. Certain memorials were presented to the Senate, 
certain resolutions adopted by the Legislature of Ohio, and 
they were referred to the Committee on Privileges and Elec- 
tions; and the question was whether, upon the showing thus 
made in these resolutions and in affidavits or other statements, 
such a case had been made as would warrant an investigation 
upon the part of the Senate. 
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A majority of the Committee on Privileges and Elections held 
that the case made was not sufficient, and so reported. That 
report was adopted by the Senate, and therefore the charges 
made against Mr. Payne were never the subject of any investi- 
gation by the committee in its capacity as a committee. But 
there is a report filed in that case by Senators Hoar and FRYE, 
which, so far as I can ascertain, contains the first reference to 
this particular question that can be found in the annals of the 
Senate, and I beg to call attention to it. 

Now, mark you, it is not in contradiction of the report of 
the majority; it is not in dissent from the views of the ma- 
jority. The majority were not convinced that an investigation 
Was necessary. I read from Senate Election Cases, page 715. 
As will be remembered, this was a case of bribery or alleged 
bribery in the Democratic caucus, and if there was any bribery 
in the vote in the general assembly it was only the conse- 
quential bribery that followed the corruption of the caucus. I 
quote a paragraph from the report of Senators Hoar and FRYE: 


If B, C, and D have promised to vote as A shall vote, if A be cor- 
rupted 4 votes are gained by the process, although B. C, an 
innocent. In looking, therefore, to see whether an election by the 
legislature was procured or effected by bribery, it may be very im- 
portant to discover whether that Deer procured the nomination of a 
caucus whose action a majority of the legislature were bound in honor 
to support. ef ace He persons attended the senatorial caucus and 
voted on the first llot. Of these Mr. Payne had the votes of 46, 
Ward 17, Pendleton 15, Booth 1. If 6 only of Mr. Payne's votes 

I think the word “ six” here must be an error— 


If 6 only of Mr. Payne's votes in the caucus were procured by bribery, 
the result of the election of Senator was clearly brought about by that 
means, 

If you deduct these bribed votes mentioned by Senators Hoar 
and Frye from the total number of votes in the caucus and also 
from Payne’s vote, still Mr. Payne had a very considerable ma- 
jority of the supposed untainted or uncorrupted votes. This 
statement is in direct conflict with the view entertained ap- 
parently by the three Senators who have spoken in behalf of 
the committee, unless that view be modified by the expressions 
of the Senator from Texas [Mr. Bamey] this morning. 

But I now come to a case in which the question was expressly 
decided by the committee—Hlection Cases, page 906. This case 
involved the validity of the title of William A. Clark, a Senator 
from Montana. I shall not go into the details of the case, be- 
cause it is somewhat recent and I think very familiar to all 
those who have studied public affairs. I wish to read the 
unanimous report of the committee with regard to the questions 
of law involved in the case: 


In justifying the finding of the committee it is not necessary to dis- 
cuss any doubtful questions of law. 

(1 t is clear that if, by bribery or corrupt practices on the part of 
the friends of a candidate who are conducting his canvass, votes are 
obtained for him without which he would not have had a majority, his 
election should be annulled, although proof is lacking that he knew of 
the bribery or corrupt practices. 

Now, mark you— 
who are conducting his canvass, votes are obtained for him without 
which he would not have had a majority, his election should be an- 
wallet. although proof is lacking that he knew of the bribery or corrupt 
practices, 

(2) It seems to have been admitted that if the person elected clearly 
1 in any one act of bribery or oh Sat ra bribery he should 

e deprived of his office, although the result the election was not 
thereby changed. 

Now, mark you— 


According to the law, as understood by the committee, Senator Clark 
can not be permited to retain his seat. e received 54 votes and there 
were 39 against him, leaving him an apparent nope tag of 15. If 
he obtained through illegal and Cor NE practices s ig votes which 
would otherwise have been cast against „ he was not legally elected. 
More than this number of votes, the committee find from all the eyi- 
dence, was thus obtained. 

I ask now a moment's close consideration while we apply to 
the present controversy the rule in the Clark case. Fifty-four 
votes were for him and 89 were against him. The aggregate 
of 54 and 39 is 93. The committee says that if eight of these 
votes were corrupted in behalf of Mr, Clark his election was 
void. 

Let us, therefore, deduct eight votes from the 54 which he re- 
ceived, and we have a resultant of 46 votes. Let us deduct eight 
votes, as contended by the Senator from Texas, from the total 
number of votes cast, and we have 85 votes, which are to be 
considered in determining whether Mr. Clark was legally 
elected to his office, according to the doctrine we have heard 
announced here by the committee. A majority of 85 votes is 
43 votes. In this case Mr. Clark received 46 votes untainted 
and uncorrupted, so far as this part of the report is concerned, 
and yet the committee in that case says that notwithstanding 
his 46 votes, which are the result of deducting eight votes from 
54 votes, he was not legally elected to the Senate of the United 
States. 
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It is the exact situation which we now have before us. 
There is not one hairbreadth difference between that case 
and the one we have here. If we were to pursue the rule in- 
sisted upon by these Senators, Mr. Clark would have shown an 
unimpeachable title to his office, but it was nullified without a 
dissenting voice. The rule which is now insisted upon can not 
be applied, it never will be applied, and it never has been ap- 
plied in any tribunal in the enlightened world, as can easily be 
shown by an analysis of the various cases. 

But I need go no further than to ask the Senate to stand 
firmly by that which has already been decided in this body. 
That report and that statement and that view of the law was 
concurred in by every member of that committee, no matter 
what his political affiliations may have been. 

I pause only to mention two other cases, for I have already 
too much exhausted the time of the Senate, as well as my own 
strength. The Senator from South Dakota [Mr. GAMBLE] and 
the Senator from Kentucky [Mr. PAYNTER], following him, have 
referred to two cases, one in Minnesota and the other in New 
Jersey. 

The case in Minnesota was this: There was a proposition for 
a franchise submitted to the yoters of Duluth; the law requiring 
that it be adopted, if adopted at all, by four-sevenths of the 
votes cast. 

The election was had, the result was disputed, and the su- 
preme court of Minnesota decided it in this way: There were 
26 votes which were in doubt. Five of the ballots representing 
those votes had such niarks upon them as would constitute an 
identification of the voters, contrary to the law of Minnesota. 
Twenty-five of the votes were so unintelligible, so undecipher- 
able, and so mutilated that it was impossible to determine in 
what manner the yoter intended to express his opinion. The 
supreme court of Minnesota said that the 26 votes should be 
deducted from the whole poll, and that if the votes in favor 
of the franchise or proposition with this readjustment of the 
poll constituted four-sevenths of the vote, then the proposition 
was legally adopted. There was no suggestion of fraud, no 
suggestion of accomplishing anything by corrupt practices. 
That case simply invokes a rule which is admitted by all 
lawyers, which is universal, and which, so far as I know, rep- 
resents the view of every student of the law wherever he 
may be. 

The other was a case in New Jersey, in which, as I remember, 
the Legislature of New Jersey had sought to broaden or en- 
large the territory of some borough, and it involved the elec- 
tion of a town officer. All the voters of the enlarged territory 
voted in the election at which the officer was to be chosen. It 
was held that this enlarged territory had not been legally 
brought within the borough, and that therefore the men who 
lived on the outside were not entitled to vote in the election 
of this officer. The court of New Jersey simply decided that 
the election of that officer should be determined by the voters 
within the legal territory. There was no question of fraud, 
no suggestion of corruption, no advantage from any wrong- 
doing. It is as far removed from this controversy as a legal 
decision could be. 

Senators, I have now concluded my review of this case. I 
feel conscious of a great responsibility. It is not a pleasant or 
an agreeable thing to reach the conclusion to which my mind 
has come in this matter. I believe that the testimony shows 
that seven or more of the members of the Illinois Legislature 
were corrupted and through that corruption were induced to 
vote for Mr. Lorrmer. I believe that under the law of the land, 
as declared by the Senate and as taught by all the principles 
of jurisprudence, these seven corrupt votes invalidate the title 
of Mr. Lormrr to the seat he now occupies. It seems to me 
that, even though we may differ with regard to the question of 
fact, we must not differ with regard to the principles of the 
law. We must not lower the time-honored standards. If the 
rule which has been for the first time invoked in the Senate 
shall prevail then bribe givers and bribe takers can for all 
time accomplish their sinister purposes if intelligent minds 
accompany their corrupt hearts. 

7 CONSIDERATION. OF BILLS ON THE CALENDAR. 


Mr. KEAN. Mr. President, if no Senator desires to speak 
further this afternoon on the report of the Committee on Privi- 
leges and Elections or on the unfinished business, I ask unani- 
mous consent that the Senate proceed to the consideration of 
the calendar under Rule VIII. 

The PRESIDING OFFICER. The Senator from New Jersey 
asks unanimous consent that the Senate proceed to the consid- 
eration of bills on the calendar under Rule VIII. Is there 
objection? The Chair hears none. The Secretary will state 
the first bill on the calendar. 


SALE OF BURNT TIMBER ON PUBLIC LANDS. 

Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (S. 9957) to authorize the sale of burnt 
timber on the public lands, and for other purposes. The bill 


heretofore been read in full. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Minnesota that the Senate proceed 
to the consideration of the bill named by him? 

Mr. KEAN. Mr. President, I have no objection to the bill; 
bu after it has been acted upon I shall insist on the regular 
order. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The first amendment was, in section 1, page 1, line 9, after 
the word “ of,” to strike out “all such sales to be covered into 
the Treasury, as are other receipts from the public lands,” and 
to insert “the sale of such timber on lands within the States 
and Territories named in section 1 of the act entitled ‘An act 
appropriating the receipts from the sale and disposal of public 
lands in certain States and Territories to the construction of 
irrigation works for the reclamation of arid lands,’ approved 
June 17, 1902, shall be deposited in and form a part of the 
‘reclamation fund’ described in said section, and the proceeds 
of such timber on lands in other States and Territories than 
those named in said section shall pass into and form a part of 
the general funds of the Treasury,” so as to make the section 
read: 


That the Secreta: 
under such rules 


of the Interior be, and he is hereby, yer gd 
lations as he may prescribe, to sell and dis- 


sane on lands ed States, outside of nation. 
haws been wines or 9 b 
19) 0, roceeds of the sale of suc 


forest fires prior to 
tier on lands within the States 


the reclamation of arid yee A approved June 17 
e “reclamation fun 


a part of the general funds of the Treasury. 


The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 16, after 
the word “location,” to strike out “grant, claim,” and insert 
“entry,” so as to make the section read: 


Sec. 2. That the Secretary of the 3 under regulations to be 
prescribed by him, is hereby authorized, u e ipso ener by the claim- 
ant, to sell or permit the sale of timber. killed or damaged by forest 
fires prior to December 1, 1910, on any lands of the United States em- 
braced within any lawful’ filing, selection, 3 entry, or 2 
tion subsisting on the Ist day of December, 1910: Provided, 
ber on such lands within the exterior boundaries of national forests 
shall be disposed of under joint regulations prescribed by the Secretary 
of Agriculture and Secretary of the Interior. All moneys arising 
sales of timber in accordance with such r tions and coming 
the hands of officers or nts of the Uni — ye ne Fare be deposited 
in the Treasury of the Un States as a special fund, to be ated 
the “ Burnt timber fund.” 


The amendment was agreed to. 

The next amendment was, in section 5, page 4, line 4, after 
the word “location,” to strike out “grant, claim,” and insert 
“entry,” and in line 10, after the word “lands,” to strike out 
“as are other receipts from the sales of public lands,” and 
insert “within the States and Territories named in section 1 
of the act entitled ‘An act to appropriate receipts from the sale 
and disposal of public lands in certain States and Territories 
to the construction of irrigation works for the reclamation of 
arid lands, approved June 17, 1902, shall be deposited in and 
form a part of the ‘reclamation fund’ described in said section, 
and if upon other public lands the proceeds shall pass into and 
form a part of the general funds of the Treasury,” so as to 
make the section read: 


Sxc. 5. Whenever any filing, selection, location, entry, or appropria- 
tion shall be canceled because of failure of a to perf rfect ti e in 
accordance with the provisions of law governing the same, the proceeds 
from the sale of timber on such claim shall, if upon in a national 
forest, be disposed of as proceeds from other sales of timber within 
national forests, and, if public lands within the States and Terri- 
teries named in section Fag the act entitled “An act to appropriate 
receipts from the sale and disposal of blic lands in ce tates 
and Territories to the construction of i tion works for the pgs 
tion of arid ore approved 2 A 1902, shall — deposited in and 
form a part of t ‘reclamation fun described in said section, and 
if upon other TF abite lands the e shall pass into and form a part 
of the ral funds of the 2 


The ee aa was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. STONE. Mr. President, I had intended this afternoon to 
address the Senate on the so-called subsidy bill, the unfinished 
business, but I am feeling so unwell that I can not proceed 
without great discomfort. I should like, therefore, to give 
notice that to-morrow morning, after the morning business, I 
bebo if agreeable to the Senate, address the Senate at that 


e. 

Mr. JOHNSTON. 
morrow. 

Mr. STONE. It has been suggested that there may not be a 
session to-morrow. I had supposed there would be, but, if not, 
I should like to hgve the notice hold good for Monday. 

Mr. WARREN. There will be a session to-morrow. 

Mr. STONE. Very well; there will be a session to-morrow. 

The PRESIDING OFFICER. The notice of the Senator from 
Missouri will be entered, as requested. 


NAHANT & LYNN STREET RAILWAY CO. 


Mr. WARREN. From the Committee on Military Affairs, I 
report back with an amendment the bill (S. 9094) to authorize 
the Nahant & Lynn Street Railway Co. to construct, operate, 
and maintain street railway tracks upon the United States coast 
defense military reservation at Nahant and I submit a report 
(No. 1017) thereon. I call the attention of the Senator from 
Massachusetts [Mr. Long] to the bill. 

Mr. LODGE. Mr. President, I ask unanimous consent for 
the present consideration of that bill. It is a local bill, and I 
do not think it will cause any debate. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Massachusetts? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment to 
strike out all after the enacting clause and to insert: 


The Senate may not be in session to- 


10 feet wide lying eee the 1 a wester! les of the military 
reservation at t, Mass., 2 — abutting upon rink Road and upon 
Castle Road as far south as the southerly line of oad pro- 
longed; said land to be, by the said street rall com „or its suc- 
cessors an perma: 


d — . — 3 used as the location for a street rail- 
way: Provided, when it all cease to be used for i AR eo ergy 
shall revert to the United States: Provided further, That e 

be reserved to the United States ts of way across said 8 of land 
at the 8 and north erly corners of the reservation, and 


at 
Src. 2. That the deed required b the at por section of this act 
ghall mot be Sdfvered to the said 1 

until said co ue eg shall have paid to the U. States, for the said 
strip of land, the sum of $3,500. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: A bill to authorize 
the Secretary of War to sell to the Nahant & Lynn Street 
Railway Co. a portion of the United States coast defense mili- 
tary reservation at Nahant, Mass.” 


REVISION OF LAWS—JUDICIARY TITLE. 


Mr. HEYBURN. Mr. President, I ask unanimous consent 
that the Senate to the consideration of the code bill 
under Rule IX, being Senate bill 7031. I think we can finish 
it this afternoon if we now take it up. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent 

Mr. KEAN. Mr. President, I thought unanimous consent 
had just been given to proceed to the consideration of bills on 
the calendar, under Rule VIII. 

The PRESIDING OFFICER. The Chair would state to the 
Senator from New Jersey that unanimous consent was given, 
but it may be supplanted by another unanimous consent. Is 
there objection to the request of the Senator from Idaho? 

Mr. KEAN. I have no objection, Mr. President. 

Mr. OWEN. Mr. President, I object. 

Mr. HBYBURN. Mr. President, I move that the Senate 
proceed to the consideration of Senate bill 7031, notwithstand- 
ing the objection. 

The PRESIDING OFFICER. The Senator from Idaho 
moves that the Senate proceed to the consideration of Senate 
bill 7031, notwithstanding the objection. 

Mr. CULLOM. I hope that will not be done, except without 
prejudice to the unfinished business, 


Mr. HEYBURN. Mr. President, I make this motion without 
prejudice to the unfinished business. 

The PRESIDING OFFICER. The question is ón the motion 
of the Senator from Idaho [Mr. HEYBURN]. 

Mr. BORAH. Mr. President, can a motion be made in this 
way to except the unfinished business so as to save it? 

The PRESIDING OFFICER. The Chair has no doubt about 
the right of the Senator from Idaho to make the motion. 

Mr. BORAH. There is no doubt about his right to make the 
motion, but what I rose for was to inquire what would be the 
effect of that motion, if it prevailed, with reference to the un- 
finished business? 

The PRESIDING OFFICER. If the motion of the Senator 
from Idaho shall be adopted, the Senate will proceed to the 
consideration of the bill named by him. 

Mr. HEYBURN. Without prejudice to the unfinished busi- 
ness. 

Mr. BORAH. What effect will that have upon the unfinished 
business? 

Mr. KEAN. “For this day only.” 
motion in that form. 

The PRESIDING OFFICER. The unfinished business will 
be temporarily laid aside. 

Mr. BACON. It would be more than temporarily laid aside; 
it would be displaced. 

The PRESIDING OFFICER. Displaced. 

Mr. BACON. They are two very different things. 

Mr. OWEN. Mr. President, I understood that unanimous 
consent had been given to proceed with the consideration of 
bills on the calendar under Rule VIII. 

The PRESIDING OFFICER. Unanimous consent had been 
given for that purpose, but the Senator from Idaho obtained 
recognition from the Chair and asked the sense of the Senate 
upon his motion. The Chair will submit the motion. 

Mr. HEYBURN. Mr. President, I desire to state the motion, 
so that there will be no misunderstanding. The motion is that 
we proceed to the consideration of Senate bill 7031 without 
prejudice to the unfinished business. The Senate has the abso- 
lute control of its own action in this matter. 

Mr. OWEN. Mr. President, I make the point that unanimous 
consent having been given, the Senator from Idaho is bound 


The Senator makes the 


by it. 

The PRESIDING OFFICER. Unanimous consent was given, 
and the Senate proceeded under that unanimous consent until 
the Senator from Idaho made his moticn. Now the Senator 
from Idaho is entitled to have his motion put to the Senate, 
and it is for the Senate to determine whether they will set 
aside the unfinished business. 

Mr. STONE. I do not think any action ought to be taken 
which would leave the position of the unfinished business in 
a state of uncertainty. 

The PRESIDING OFFICER. The Senator from Idaho—— 

Mr. STONE. The Chair will pardon me. The Senator from 
New Hampshire, in charge of the bill, is detained from the 
Senate by reason of illness, I am informed, and I hope the 
Senate will not in his absence, at least, take any action which 
would displace that bill as the unfinished business. 

Mr. HEYBURN. 
business, and for that reason I have framed the motion as stated, 
that we proceed to the consideration of this measure without 
prejudice to the unfinished business. 

The PRESIDING OFFICER. As the Chair understands—— 

Mr. OWEN. I will withdraw my objection, Mr. President. 

The PRESIDING OFFICER. As the Chair understands, if 
the consideration of the codification bill extends beyond the 
hour of 2 o'clock to-morrow it would displace the unfinished 
business. 

Mr. STONE. The Senator from Oklahoma has withdrawn 
his objection, and the bill can be taken up by unanimous consent. 

Mr. CULLOM. It ought to be taken up by unanimous consent. 

Mr, STONE. By unanimous consent. 

Mr. HEYBURN. Oh, yes. I hope we shall. 

Mr. WARREN. I understand that the unfinished business 
has been temporarily laid aside. 

The PRESIDING OFFICER. It has. 

Mr. WARREN. If the Senator from Idaho can get unani- 
mous consent to take up the bill, it would be better and would 
be subject to the unfinished business. 

Mr, CULLOM. Yes. 

The PRESIDING OFFICER. Will the Senator from Idaho 
put his request in the form of a motion? 

Mr. CULLOM. The Senator withdrew the motion and now 
asks for unanimous consent. 

Mr. HEYBURN. In order to test the sense of the Senate 

The PRESIDING OFFICER, Objection haying been with- 
drawn 
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Mr. HEYBURN. I withdraw that for the present, and now 
ask unanimous consent that we proceed to consider the bill. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the Secretary will resume the reading of the 
bill. 

: MONUMENT OVER PRESIDENT TYLER’S GRAVE. 

Mr. SWANSON. Will the Senator from Idabo permit me to 
present a report out of order? . 

Mr. HEYBURN. I yield so far as I may. 

Mr. SWANSON. I am directed by the Committee on the 
Library, to which was referred the bill (S. 8662) for the erec- 
tion of a monument to ex-President John Tyler, to report it with 
an amendment, and I submit a report (No. 1016) thereon. 

Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill. 

Mr. HEYBURN. If I may do so under the rule, I cheerfully 
yield. The Chair will have to determine that. 

The PRESIDING OFFICER. The Chair will submit the re- 
quest of the Senator from Virginia. The Senator from Virginia 
asks unanimous consent for the present consideration of a bill 
just reported from the Committee on the Library, Is there 
objection ? 

Mr. HEYBURN. Or I will withdraw the request for unani- 
mous consent, with the understanding that it will follow. 

Mr. MARTIN. It will follow. 

Mr. HEYBURN. I am very anxious to proceed with the 
codification bill. > 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Virginia? 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill which had been reported 
from the Committee on the Library, with an amendment to 
strike out all after the enacting clanse and insert: 

That the Secretary of War be, and he is hereby, authorized and di- 
rected to cause a suitable monument to be erected over the grave of the 
late John Tyler, former President of the United States, in Hollywood 
Cemetery, Richmond, Va., not to exceed in cost the sum of $10,000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read “A bill for the erection 
of a monument over the grave of President John Tyler.” 


REVISION OF LAWS— JUDICIARY TITLE. 


Mr. HEYBURN. I now renew my request for unanimous con- 
sent that the Senate proceed to the consideration of the code bill. 

The PRESIDING OFFICER. The Senator from Idaho asks 
unanimous consent for the consideration of a bill, the title of 
which will be stated. 

The SECRETARY. A bill (S. 7031) to codify, revise, and amend 
the laws relating to the judiciary. 

The PRESIDING OFFICER, Is there objection? The Chair 
hears none. 

By unanimous consent the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. BANKHEAD. I wish to ask the Senator in charge of 
the bill if he will consent to return to chapter 5, section 68, in 
order that I may offer an amendment. 

Mr. HEYBURN. Certainly. 

Mr. BACON. I did not understand that the question of 
unanimous consent had been disposed of. 

The PRESIDING OFFICER.. Unanimous consent was asked 
for by the Senator from Idaho. 

Mr. BACON. I understood that, but I did not understand 
that it had been disposed of, and I supposed when the Senator 
from Alabama addressed the Chair he was addressing himself 
to that. 

Mr. HEYBURN. I yielded that the Senator from Alabama 
might offer an amendment. 

Mr. BACON. Very well. I wish to ask the Senator from 
Idaho, in case this bill is taken up this afternoon, how far it 
is his purpose to proceed with it this afternoon. 

Mr. HEYBURN. As far as the Senate is willing to con- 
sider it. : 

Mr. BACON. I will say to the Senator, very frankly, that 
I do not wish any final action taken this afternoon. 

Mr. HEYBURN. I think we will not probably reach the 
point to-day where final action will be taken. 

Mr. BACON, I wish to say this: The Senate evidently is not 
interested in this bill; nobody pays any attention to it, except 
the Senator from Idaho, although it concerns the fabric of our 
judicial system. I have made myself a little somewhat offi- 


cious in my various objections to it, and I propose myself, if the 
Senate is in accord upon the subject of leaving it entirely to the 
wisdom of the committee, not, myself, to further interfere. 
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I should like, before it is finally concluded, to present a 
paper, which I have not here—I furnished it to a brother 
Senator, who has left it at home, not knowing that this matter 
was coming up to-day. I wish, at least, that there shall go on 
the record the opinions of the representatives of the National 
Bar Association in opposition to the proposition contained in 
this bill to destroy the circuit courts. I am opposed to it myself. 
I realize the fact, however, that single handed I can not accom- 
plish anything, and I shall content myself with putting it on 
record. 

4 Mr. BANKHEAD. I offer the amendments I send to the 
esk. 

The Secrerary. In line 14, page 1 of the printed amendment, 
section 68, insert “and” after the word Franklin; “ in line 14, 

ge 1, section 68, strike out the words Marion,” “ Winston; ” 
in line 5, page 4 of said section, strike out the words Fay- 
ette,” “Lamar,” and in the place of the word Lamar“ insert 
the word“ and: in line 6, page 4 of said section, strike out the 
words “and Walker; “ in line 7, page 4 of said section, after the 
words “said district,” insert “also the territory embraced on 
the date last mentioned in the counties of Walker, Winston, 
Marion, Fayette, and Lamar, which shall constitute the Jasper 
division of said district;“ in line 2, page 5 of said section, 
after the words calendar year,” insert “for the Jasper divi- 
sion at Jasper the second Tuesdays in January and the second 

Tuesdays in June: Provided, That suitable rooms and accom- 
modations for holding court at Jasper shall be furnished free 
of expense to the Government;” and in line 7, page 5 of said 
section, after the word “ Florence,“ insert the words “at 
Jasper.” 

The amendments to the amendment were agreed to. 

Mr. HEYBURN. I ask that we proceed with the bill, 
chapter 10. 

The PRESIDING OFFICER. Does the Senator wish to 

Mr. HEYBURN. That was an amendment to the pending 
bill. The bill has been taken up by unanimous consent, and it is 
now under consideration. Unanimous consent has been given. 
I ask now that the clerk commence to read on page 181, where 
we left off. 

The PRESIDING OFFICER. That course will be taken. 

Mr. HEYBURN. I ask that the clerk be authorized to make 
the numbers of the sections conform to the numbers in the bill. 

The PRESIDING OFFICER. That course will be taken. 

The Secretary read as follows: 

CHAPTER 10. 
PROVISIONS COMMON TO MORE THAN ONE COURT. 


Sec. 

. Cases in which jurisdiction | 253. 
of United States courts 

shall be exclusive of State | 254. 

courts. 255. 

. Oath of United States judges. 

. Judges ee from prac- 


Power to administer oaths 
and —_— contempts. 

New t 

Power to bold to security for 
— 5 peace and g be- 


256. Power * enforce awards of 
aoe consuls, etc, in 


cases, 

Parties May manage their 
causes personally or by 
counsel. 

Certain officers forbidden to 
act as attorneys. 

8 for violating preced- 

ing section. 


ticing law. 
. Salary of judges after resig- 
nation. 


. Writs of ne exeat. 
. Power to issue writs. 


257. 


258. 
259. 


dge may 
. Injunctions to stay proceed- 
ings in State courts, 
2. When suits in equity may be 
maintained. 
Sec. 243. The jurisdiction vested in the courts of the United States 
in the cases and proceedings hereinafter mentioned, shall be exclusive 
of the courts of the several States: 

First. Of all crimes and offenses cognizable under the authority of 
the United States. 

Second. Of all ae for penalties and forfeitures incurred under the 
laws of * United States. 

Third. Of all evil causes of admiralty and maritime jurisdiction; 
saving to suitors, in all cases, the * of a common-law remedy, 
where the common law is competent to give it. 

Fourth. [Of ull selzures under the laws of the United States, on land 
or on waters not within admiralty and maritime jurisdiction; of all 
prizes brought into the United 3 and of all proceedings tor the 
taken as prize.] 
ing under the patent-right or copyright laws 


roceedings in pede 
rsies of a civil nature, w 


eondemnation of proper. 
Fifth, Of all cases 
- of the United States. 
Sixth. Of all matters and 
Seventh. Of all controvers ere a State is a 
party, except between a State and its citizens, ce between a State and 
citizens of other States, or aliens. 
Eighth. Of all suits and proceedings 
public ministers, er their domestics, or 
consuls or vice consuls. 


Mr. HEYBURN. That is existing law, except as to the 
eighth subdivision, and in that case the note shows that 


This clause was repealed by the act of February RS 1875 (18 Stat., 
8). being “An act to correct errors ‘omissions in the 


to su 
Revised Statutes of the United States.” Just w 8 eln = was re- 
led the committee is unable to state. In In re (79 Fed. Rep., 
1, 753) the court, discussing the repeal of this pr on, says: 


inst ambassadors, or other 
estic servants, or against 


“As r actual intention 
graph 8 of section 711, ＋ 85 the Ae 
lanation of that repeal 

ed ‘An ac to correct errors an 
Statutes of the United States. 
jects, and the firs 


of Congress, the 1 
of 1875, peat Ao ILAE. 
it ant ‘im 


Piai he 
ces over 70 different sub- 
on of the. pos declares that the amendments 


therein made are ac ag S ee the 8 jose of co’ errors and sup- 
. omissions ’ 1 tutes so as to make the same 
iay wee on December 1, 1873. There is no 


raw proposed —— — on the 
b assurance that this act contained no new legislation, and was 
solely for the 


Believing tat the J Jurisdiction of the Federal courts of suits against 
ambassadors, pub minis „ and consuls should be exclusive, the 
committee has OD — the clause and recommend its reenactment. 

For that reason the eighth paragraph has been written into 
this law as a correct revision of the laws, correcting a mistake 
of omission on the part of Congress on the occasion of the 
former revision. I move the adoption of the section. 

The section was agreed to. 

Mr. BORAH. I have to be absent for a short time, and I 
have been requested to ask that sections 249 and 250 be passed 
over for to-day. I understand the Senator does not contemplate 
completing the bill to-day. 

Mr. HEYBURN. Those are the injunction clauses? 

Mr. BORAH. Yes. 

Mr. HEYBURN. I have no objection to passing them over. 
I had hoped that we would pass them over for the present as 
we progressed with the bill and take them up at the end of the 
consideration. But if the Senator desires that they go over, 
of course we will have to accede to it. 

Mr. BORAH. I would ask, at least, that they go over until 
the close of the consideration of the rest of the bill. 

Mr. HEYBURN. That is much better, I think. 

The PRESIDING OFFICER (Mr. MCCUMBER in the chair). 
If there is no objection, it is so ordered. 

The Secretary read as follows: 
Sec. 244. The Justices of the Su 
the district judges, 8 8 5 take following oath 
before they hina to perform ties of. their pective offices : 
ister justice witho Nplate gen swear hee! do equal right te tke wore 
and to the rich, and’ that Twill faithfully and impartially discha 1 
and perform all the duties 8 upon me as according 

the best of my abilities and unders agreeably to the Consti 
tion and laws of the United States: 80.4 help me God. 

Mr. HEYBURN. That is existing law; no change whatever, 

The section was agreed to. 

The Secretary read as follows: 


Sec. 245. It shall not be lawful for any 
authority of the Unit 


ome Court, the circuit judges, and 


inted under the 


yen 


judge a 
ed States to exencine the a 2 or 


ment et counsel or attorney, or to be e inf Wh et ice 
law. — ie person offendin g bo een the prohibition of this section ‘shall 
be deemed guilty of a hig sdemeanor. 


Mr. HEYBURN. The only change in that section from exist- 
ing law consists in the dropping of the word “and,” at the be- 
ginning of the last sentence of the section. It is done in the 
interest of better expression. 

The section was agreed to, 

The Secretary read as follows: 

Sec. 246. When any judge of any court of the yao States appointed 
to hold his office during good vior resigns his office, after having 
held a co! ssion or commissions as Sadge of coe Be such court or courts 
at least 10 years continuously, and having at ed the age of 70 
years, he shall, during the residue of his” natural life, receive the 
salary which is payable at the time si his retirement for the office 
that be held at a time 10 years before his resignation. 

Mr. HEYBURN. That is existing law. 

The section was agreed to. 

The Secretary read as follows: 


Sec. 247. — 67 — of ne — may be nap by any 8 of the 
Supreme Court, in cases where they t be granted by the Supreme 
Court; and by any district 2 i in cases where they might be granted 
by the district Sonyk of 3 e is . BB But * es t of ne exeat 


1 be granted unless a sui equity is commenced, and satisfacto 


proof is made to the court peig — granting the same that the defend- 
ant designs quickly to depart from the United States.] 

Mr. HEYBURN. It is proper to state here that since circuit 
courts are by this bill to be abolished, the words “ circuit jus- 
tice” or “circuit judge” are omitted and the words “ district 
judge” substituted, so that the jurisdiction now exercised by 
these officers will, by the change, be exercised by the district 
court and the district judge. The writ being ancillary to the 
exercise of original jurisdiction only, the power to issue it 
should be, and here is, confined to the Supreme Court and the 
district courts and their justices and judges. No other change 
has been made. 

The section was agreed to. 

The Secretary read as follows: 


Sec. 248. [The Supreme Court and the district courts shall have 
power to Issue writs of scire facias. The Supreme Court, the circuit 
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courts of appeals, and the district courts shall have power to issue 
all writs not specifically provided for by statute, which may be necessary 
for the exercise of their respective jurisdictions, and agreeable to the 
usages and principles of law. 

Mr. HEYBURN. It is proper to state here that the same 
changes that were made in the preceding section are made in 
this with reference to the naming of the courts. 

The section was agreed to. 

Mr. HEYBURN. I have, at the instance of my colleague, 
= Senator from Idaho, agreed to pass over sections 249 and 
Mr. OVERMAN. May I ask the Senator a question for in- 
formation? Has the amendment adopted at the last Congress 
in the railroad bill in regard to injunctions been brought for- 
ward in this revision? 

Mr. HEYBURN. That was confined only to the control of 
the State court. 


Mr. OVERMAN. Yes. 
Mr. HEYBURN. That is the distinction between the State 
and United States courts, 


The Federal courts—— 

Mr. HEYBURN. It would not be affected by this. 

Mr. OVERMAN. Does not the Senator think that that law 
being part of the law of the United States ought to be brought 
forward in this revision? 

Mr. HEYBURN. I have it here attached to the section. It 
will be section 251a. 

Mr. OVERMAN. Ah; all right. 

Mr. HEYBURN. But we are passing over the subject matter, 
and we are passing that over with it. 

Mr. OVERMAN. That will be included in the revision? 

Mr. HEYBURN. It will be considered in connection with 
those sections. 

The Secretary read as follows: 

Sec. 251. The writ of injunction shall not be granted by any court of 
the United States to stay pr gs in any court of a State, except in 
cases where such injunction may be authorized by any law relating to 
proceedings in bankruptcy. 

Mr. OVERMAN. What about this? 

Mr. HEYBURN. I will say to the Senator from North Caro- 
lina that it is after that section that the section to which he 
refers will come in. 8 

Mr. OVERMAN. Why not put it in now? 

Mr. HEYBURN. Because I promised to pass over the subject 
matter. 

Mr. OVERMAN, Very well. 

The section was agreed to. 

The Secretary read as follows: 

Sec. 252. [Suits in equity shall not be sustained in any court of the 
United States in any case where a plain, adequate, and complete remedy 
may be had at law.] 

The section was agreed to, 

The Secretary read as follows: 

Sec. 253. The said courts shall have power to Impose and administer 
all necessary oaths, and to punish, by fine or imprisonment, at the dis- 
cretion of the court, contempts of their authority: Provided, That such 
power to punish contempts shall not be construed to extend to any 
cases except the misbehavior of any person in their presence, or so near 
thereto as to obstruct the administration of justice, the misbehavior of 
any of the officers of said courts in their official transactions, and the 
disobedience or resistance by any such officer, or by any party, juror, 
witness, or other person to any lawful writ, process, order, rule, decree, 
or command of the said courts. 

Mr. HEYBURN. That is the existing law without any change. 

The section was agreed to. 

The Secretary read as follows: 

Sec, 254. All of the said courts shall have power to grant new trials, 
in cases where there has been a trial by jury, for reasons for which new 
trials have usually been granted in the courts of law. 

The section was agreed to. 

The Secretary read as follows: 

Sec. 255. [The paia poe of the gi — — Court and of the circuit courts 
of appeals and district courts, United States commissioners, and the 
judges and other magistrates of the several States, who are or may be 
nuthorized by law to make arrests for offenses against the United 
States, shall have the like authority to hold to security of the peace 
and for good behavior, in cases arising under the Constitution and laws 
of the United States, os may be lawfully exercised by any judge or 
yet of the peace of the respective States, in cases cognizable before 

em. 

Mr. HEYBURN. In view of the proposed abolishment of the 
circuit courts, the words “circuit courts of appeals” have been 
inserted in the second line of the section for “ circuit courts,” 
although the same judges are authorized to hold persons to 
security of the peace, etc. Commissioners of circuit courts, by 
the act of May 28, 1896 (2 Supp., 485), section 19, were abol- 
ished, and in lieu thereof United States commissioners were 
provided for, and the latter term has been substituted for the 
former in the section. These changes, however, make no change 
in the law. They are merely adjusted to legislation that has 
heretofore been enacted. 


Mr. OVERMAN. 


i —. eee 


— V.. 


The section was agreed to. 
The Secretary read as follows: 


Sec. 256. [The district courts and the United States commissioners 
shall have power to carry into effect, according to the true intent and 
meaning thereof, the award or arbitration or decree of any consul, vice 
consul, or commercial agent of any foreign nation, made or rendered by 
virtue of authority conferred on as such consul, vice consul, or 
commercial agent, to sit as judge or arbitrator in such differences as 
may arise between the cap s and crews of the vessels belonging to 
the nation whose interests are committed to his charge, application for 
the exercise of such power being first made to such court or commis- 
sioner, by petition of such consul, vice consul, or commercial agent. 
And said courts and commissioners may issue all proper remedial pro- 
cess, mesne and final, to auy into full efect such award, arbitration, 
or decree, and to enforce obedience thereto by imprisonment in the jail 
or other piace of confinement in the district In which the United States 
may lawfully imprison any person arrested under the authority of the 
United States, until such award, arbitration, or decree is complied with, 
or the parties are otherwise discharged therefrom, by the consent in 
writing of such consul, vice consul, or commercial agent, or his successor 
in office, or by the authority of the foreign government appointing such 
consul, vice consul, or commercial agent: Provided, however, That the 
expenses of the said imprisonment and maintenance of the prisoners, 
and the cost of the proceedings, shall be borne by such foreign govern- 
ment. or by its consul, vice consul, or commercial agent requiring such 
imprisonment. The marshals of the United States shall serve all such 
a and do all other acts necessary and proper to carry into effect 
he premises, under the authority of the said courts and commissioners. ] 


Mr. HEYBURN. That is existing law with the exception 
of the substitution of the names of the courts and of the com- 
missioners, 

The section was agreed to. 

The Secretary read as follows: 


Sec. 257. In all the courts of the United States the parties may plead 
and manage their own causes personally, or by the assistance of such 
counsel or attorneys at law as, by the rules of the said courts, re- 
spectively, are permitted to manage and conduct causes therein. 


The section was agreed to. 

The Secretary read as follows: 

Sec. 258. No clerk, er assistant or deputy clerk, of any Territorial 
district, or circuit court o aprons: or of the Court of Claims or o 
the Supreme Court of the Uni States, or marshal or deputy marsha 
of the United States within the district for which he is appointed, shall 
act as a solicitor, proctor, attorney, or counsel in any cause depend- 
ing in any of said courts, or in any district for which he is acting as 
such officer. 

Mr. HEYBURN. The only changes in the existing law are 
the necessary words to conform it to the new organization of 
the courts. 

The section was agreed to. 

The Secretary read as follows: 

Sec. 259. Whoever shall violate the provisions of the preceding sec- 
tion shall be stricken from the roll of attorneys by the court upon 
complaint, upon which the respondent shall have due notice and be 
heard in his defense; and in the case of a marshal or deputy marshal 
— acting, he shall be recommended by the court for dismſssal from 
office. 

Mr. HEYBURN. The changes are obyious on the face. They 
are shown by the italics. There is no change in the existing 
law. 

The section was agreed to. 

The Secretary read as follows: 

CHAPTER 11. 

JURIES. 

Sec. 


268. Foreman of grand jury. 
269. Grand juries, when sum- 


moned. 

270. Discharge of grand juries. 

271. Jurors not to serve more 
once a year. 

272. Challenges. 

273. Persons disqualified for serv- 
ice on jury in prosecutions 
for polygamy, ete. 


. Qualifications and exemp- 
tions of jurors. 

. Jurors, how drawn. 

. Jurors, how to be appor- | 
tioned in the district. | 

. Race or color not to exclude. | 

. Venire, how issued and 
served. 

. Talesmen for petit juries, 


266. Special juries. 
267. Number of grand jurors. 


Sec. 260. Jurors to serve in the courts of the United States, in each 
State vely, shall have the same qualifications, subject to the 
rovisions hereinafter contained, and be entitled to the same exemp- 
ions as jurors of the higest court of law in such State may have 
and be entitled to at the time when such jurors for service in the 
courts of the United States are summoned. 


The PRESIDING OFFICER. Without objection, the section 
is agreed to. 
The Secretary read section 261, as follows: 


Sec. 261. All such jurors, d and petit, including those sum- 
moned during the on of the court, shall be publicly drawn from 
a box containing, at the time of each drawing, the names of not less 
than 300 persons ing the qualifications prescribed in the section 
last preceding, which names shall have been placed therein by the 
clerk of such court and a commissioner, to be appointed by the judge 
thereof, or by the judge senior in commission in districts having more 
than one judge, which commissioner shall be a citizen of good stand- 
ing, residing In the district in which such court is held, and a well. 
known member of the principal political party in the district in which 
the court is held opposing that to which the clerk may belong, the 
clerk and said commissioner each to place one name in said box alter- 
nately, without reference to rty latlons, until the whole number 
required shall be placed there 
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Mr. HEYBURN. The only change there is in the reference 
to the section. The change is made necessary by subsequent 
legislation. 

The PRESIDING OFFICER, Without objection, the section 
is agreed to. 

The Secretary read section 262, as follows: 

Sec. 262. Jurors shall be returned from such parts of the district 
from time to time as the court shall direct, so as to be most favorable 
to an impartial trial, and so as not to incur an unnecessary expense, 
or . burden the citizens of any part of the district with such 
service. 


Mr. ROOT. Mr. President, I should like to ask the Senator 
from Idaho, What is supposed to be the effect of the omission 
which there appears to be—I may be mistaken—of the provision 
in old section 800? The provision was to this purpose: 


The said courts 2 by rule or order, conform the designation and 
Impaneling of juries, substan to the laws and usages relating to 
jurors in the State courts, from time to time in force in such State. 


It may be that it is an oversight on my part, but that appears 
to me to be omitted in the revision, 

Mr. HEYBURN. Do I understand that the Senator is refer- 
ring to section 262? 

Mr. ROOT. No; to section 260, which appears in the report 
on page 481. 

Mr. HEYBURN. The jury law of 1879 modified that statute 
and the section as read conforms to the existing law as modified 
at that time. z 

Mr. ROOT. The Senator’s understanding is, then, that the 
provision to which L refer is practically repealed? 

Mr. HEYBURN. Yes; by the changes in the act referred to. 
I see the Senator has the report before him. That gives the 
existing law written opposite the proposed section. 

The PRESIDING OFFICER. Without objection, section 262 
is agreed to. 

The Secretary read section 263, as follows: 


Sec. 263. No citizen possessing all other qualifications which are or 
may be prescribed by law shall be disqualified for service as grand or 
petit juror in any court of the United States on account of race, color, 
or previous condition of servitude. 


The section was agreed to. 
The Secretary read section 264, as follows: 


Sec. 264. Writs of venire facilas, when directed by the court, shall 
issue from the clerk’s office, and shall be served and returned by the 
marshal in person, or by his deputy; or, in case the marshal or his 
deputy is not an indifferent person, or is interested in the event of the 
cause, by such fit person as may be specially appointed for that purpose 
by the court, who shall administer to him an oath that he will truly 
and 3 serve and return the writ. Any person named in such 
writ who resides elsewhere than at the place at which the court is 
held, shall be served by the marshal mailing a copy thereof to such per- 
son commanding him to attend as a juror at a time and place des- 
ignated therein, which copy shall be registered and deposited in the 
post office addressed to such person at his usual post-office address. 
And the receipt of the person so addressed for such registered copy 
shall be regarded as personal service of such writ upon such person, 
and no mileage shall be allowed for the service of such person. The 
postage and registry fee shall be paid by the marshal and allowed him 
in the settlement of his accounts. 


Mr. HEYBURN. It is proper to call attention to the fact 
that the first portion of that section, down to line 24, in roman 
is the existing law. The portion in italics has been incorporated 
because of the change of conditions since the law was enacted. 
It comes at the suggestion of the Department of Justice, and 
has been very thoroughly considered by the committee, The 
portion in italics is proposed because— 


The present system of what is known as personal service was estab- 
lished at a time when the pon facilities were inadequate and pre- 
carious. This is no longer the case. There is now no more efficient or 
reliable agency in the service of the Government than its post-office 
establishment. Upon application to the department we were supplied 
with statistical information, which shows that only one registered letter 
in 1,000 fails to reach the person addressed. is proportion is con- 
siderably reduced when account is taken of errors in the addresses and 
removals and deaths of addressees. The Government intrusts matters 
of the highest importance to its mail, and makes it compulsory upon 
private citizens to act in the same confidence. There seems to be no 
reason why the service of venires, which requires only that the persons 
named shall be notified that their attendance is required at the time 
and place designated, should be an exception. The receipt of the person 
to whom the summons is addressed is made evidence of personal service. 
If it should occur that the summons did not reach such person, and the 
receipt was non by another, upon the representation of those facts 
to the court t 1 2 would unquestionably be accepted as an excuse for 
nonattendance. The saving of expense is the main consideration in sup- 

rt of this change, In districts of large area the mileage of field depu- 

es when serving jurors amounts to a 5 sum, and it 
would appear that this expense may wisely saved. 


It is really adjusting the law that was enacted before present 
conditions existed to the existing conditions. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. £ 

The Secretary read section 265, as follows: 


Sec. 265. When, from challenges or otherwise, there is not a petit 
Jury to determine any civil or criminal cause, the marshal or his 
eputy shall, by order of the court in which such defect of jurors 
happens, return jurymen from the bystanders sufficient to complete the 


yeod and when the marshal or his deputy is disqualified as aforesal 
urors may be so returned by such disinterested person as the cou 
may appoint, and such person shall be sworn, as provided in the 
preceding section. 

Mr. HEYBURN. That is existing law, Mr. President. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 266, as follows: 

Src. 266. When special juries are ordered in any district court, they 
shall be returned by the marshal in the same manner and form as is 
required in such cases by the laws of the several States. 

The PRESIDING OFFICER, Without objection, the section 
is agreed to. 

The Secretary read section 267, as follows: 

Sec. 267. Every grana yet impaneled before any district court shall 
consist of not less than 16 nor more than 23 persons. If of the persons 
summoned less than 16 attend, they shall be placed on the grand jury, 
and the court shall order the marshal to summon, either immediately 
or for a day fixed, from the body of the district, and not from the by- 
standers, a suficient number of persons to complete the grand jury. 
And whenever a challenge to a grand juror is allowed, and there are 
not in attendance other jurors sufficient to complete the grand jury, the 
court shall make a like order to the marshal to summon a suficient 
number of persons for that purpose. 

Mr. HEYBURN. That is existing law. 

The section was agreed to. 

The Secretary read section 268, as follows: 

Sec. 268. From the persons summoned and accepted as grand jurors, 
the court shall appoint the foreman, who shall have power to aq 
Peat oaths and affirmations to witnesses appearing before the gran? 
ury. 

Mr. HEYBURN. I move the adoption of the section. 

The section was agreed to. 

The Secretary read section 269, as follows: 

Sec. 269. No grand jury shall be summoned to attend any district 
court unless the judge thereof, in his own discretion or upon a notifica- 
tion by the district attorney that such jury will be needed, orders a 
venire to issue therefor. And said court may in term order a grand 
jury to be summoned at such time, and to serve such time as it may 
direct, whenever, in its judgment, it may be proper to do so. Bat 
nothing herein shall operate to extend beyond the time permitted by 
law the imprisonment before Indictment found of a person accused of a 
crime or offense, or the time during which a person so accused may be 
held under recognizance before indictment found. 

Mr. HEYBURN. There as a proposed committee amendmené 
to section 269, which I send to the desk. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The Secretary. On page 192, in line 20, insert before the 
word “And :” 

If the United States attorney for any district which has a city or 
borough containing at least 300,000 inhabitants shall certify in writing 
to the district judge or the senior district judge of the district that 
the exigencies of the public service require it, the judge may, in his 
discretion, also order a venire to issue for a second grand jury. 

Mr. HEYBURN. This only carries into the section the 
amendment made by the act of March 28, 1910. 

The amendment was agreed to. 

The section as amended was agreed to. 

Mr. CUMMINS. I wish to call the attention of the Senator 
in charge of the bill to page 65. . 

Mr. HEYBURN. That is section 79 of the bill. 

Mr. CUMMINS. I offer an amendment, to be inserted after 
the word “ December,” in line 18, as follows: 

And at Waterloo on the second Tuesday in May and September. 


Mr. HEYBURN. There is no objection to that amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Without objection, the section 
as amended is agreed to. The next section will be read. 

The Secretary read section 270, as follows: 

Sec. 270. The district courts, the district courts of the Territories and 
the supreme court of the District of Columbia, may discharge their 

rand Furies whenever they deem a continuance of the sessions of such 
uries unnecessary. 

Mr. HEYBURN. That is existing law. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 271, as follows: 

Sec. 271. [No person shall serve as a petit juror in any district court 
more than one term in a year; and it shall be sufficient cause of chal- 
lenge to any 2 called to be sworn in any cause that he has been 
summoned and attended said court as a juror at any term of said court 
held within one year prior to the time of such challenge.) 

Mr. HEYBURN. This changes existing law by reducing the 
period during which a citizen is exempt from jury service from 
two years to one year. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to. 

The Secretary read section 272, as follows: 

Sec. 272. [When the offense charged is treason or a capital offense, 
the defendant shall be entitled to 20 and the United States to siz per- 
emptory challenges. On the trial of any other felony, the defendant 
shail be entitled to 10 and the United States to siz peremptory chal- 
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Baper and in all other cases, civil and criminal, each p: shall be 
entitled to three ptory challenges; and in all cases where there 
are several def ts or several p „ the parties on each side 
shall be deemed a — — party for the purpose of all challenges under 
this section. All challenges, whether to the array or panel, or to indi- 
— 2 — ee cause or favor, shall be tried by the court without the 
ers. 


Mr. HEYBURN. I desire to state that this is in the language 
of a bill which passed the Senate a few days since. 

Mr. OVERMAN. In line 20 the section says “ parties;” it 
does not use the word “defendants.” Suppose there are three 
or four defendants in a criminal case. 

Mr. HEYBURN. It is provided as to how they shall exercise 
their challenge. 

Mr. OVERMAN. I understand; but there are 20 to one. Does 
each defendant haye a peremptory challenge of 20? 

Mr. HEYBURN. No. 

Mr. OVERMAN. For three defendants it would be 60. 

Mr. HEYBURN. That is provided for. 

Mr. OVERMAN. The word “party” is used as if it were in 
a civil ease: 


tiffs the parties on each side shall be deemed a single party for the pur- 
poses of all challenges under this on. 

How would it apply in a capital case where there are three 
defendants? Would there be 60 challenges? 

Mr. HEYBURN. No; if they do not elect to try together 
e would have the number of challenges to which one was 
entitled. 

Mr. OVERMAN, I do not think that is so expressed here. It 
ought to be, I think. The word “party” is used and net 
“ defendant.” 

Mr. HEYBURN. I suppose the word “ party“ was intended 
to express the same meaning. 

Mr. OVERMAN. 
does it? 


journals, dockets, books, files, records, and other books and 
or belonging to or in any manner connected with said 


all moneys, from whatever source received, then remaining in their 
hands or under their control as elerks of said circnit courts, or received 
virtue of their said offices. The journals, dockets, poani 
files, records, and other books and papers so delivered to the elerks 
the several district courts shall be and remain a t of the official 
records of said t courts, and copies thereof, when certified under 
the hand and seal of the clerk of the district court, shall be received 
as evidence equally with the originals thereof; and the clerks of the 
several district courts shall have the authority to exercise all the 
form all the duties with respect thereto as the clerks 


powers and to 
reuit courts had prior to the taking effect of this act. 


of the several 


expects to pass the bill this afternoon. 
Mr. HEYBURN. I do not expect to complete the considera- 
tion of it, but I want in connection with this section to intro- 


| Mr, FLINT. I wish to ask the Senator from Idaho if he 


duee some matters pertaining to it so that it will be in the 


à | Recorp in connection with the section. 
And in all eases where there are several defendants or several plan- 


Mr. FLINT. The only reason why I asked is because I have 
Just received some letters which I have not had opportunity to 
examine, making protest against some provision of the bill, and 
I want to examine them before it is passed. 

Mr. ROOT. Mr. President 

Mr. HEYBURN. If the Senator from New York will permit 
me, I want to make a formal amendment in the sectiom before 
it is taken up. 

Mr. ROOT. That is section 274. 

Mr. HEYBURN. Yes; I want to insert, after the word 
“the” and before “authority,” in line 2, on page 297, the word 
“same,” so that it will read the same authority.” 

Mr. President, I should like to make now a statement that 


I think so, but I ask the Senator if it | preperly goes with this proposed change, and then it will be in 


a convenient form for the consideration of Senators between 


Mr. HEYBURN. This being in both civil and criminal pro- | now and the time when it may be taken up for final action. 


ceedings, the word “party” was deemed to be the most apt. 
I think the courts would have no difficulty. 


Mr. OVERMAN. I think there is some doubt about that, but | 


I make no objection to it. 


The PRESIDING OFFICER. Without objection,-the section 


is agreed to. 
The Secretary read section 273, as follows: 


Sec. 273. In any prosecution for bi v. lygamy, or unlawful 

cohabitation, under any statute of the United States. it shall be suffi- 

t cause of challenge to any person drawn or summoned as a jury- 
man or talesman— 


March 
States, or the act of ly 1, 1862, entitled “An act to punish 
of gamy in the Territories of the United 
and eertain acts of 


nited 


rson appearing or offered as a juror or talesman, and chal- 
len on either of the foregoing grounds, may be 2 on his 
on as to the existence of any such cause of challenge; and other 


chat ‘he declines on the ground that his answer may tend to criminate 
if said first ground, his answer 
shall not be given 15 paren ä 5 against him 
abvov 3 n 
ee 22 = — N incompetent. es to answer on any 
Mr. HEYBURN. That is existing law. There are some por- 
tions of it in italics, but those changes were in order 
to bring together and codify the several provisions of the law. 
There is no change in the law. z 
The PRESIDING OFFICER. Without objection, the section 
is agreed to. 
The Secretary read as follows: 
CHAPTER 12. 
GENERAL PROVISIONS. 


Sec. 


278. Sections 1 to 5, Revised Stat- 
utes, to govern construction 
of this act. 


ircuit courts abolished; rec- 
£ ords of to be transferred to 
district courts. 


275. Sults pending in circuit courts | 279. Laws revised in this act to 
to eo disposed of in district me construed as continua- 

courts. ns o 
276. Powers and duties of circuit | 280. Inference of 1 tive eon- 
courts imposed upon dis- struction not to be drawn 
277. References to la ised in Br RA oor coi 

2 erences to laws rev! ons. 

281. Act may be designated as 


this act deemed to refer to 
secti of 


ons act. “The Judicial Code.“ 


tion. 


The PRESIDING OFFICER. If there is no objection, the 
amendment will be agreed to. 

Mr. HEYBURN. I desire to present a matter in connection 
with this proposed change, and I will ask Senators to give their 
special attention to it, because it raises a very important ques- 
I desire first to introduce into the Recorp a letter which 
J will send to the desk to be read—that is, I send a copy; I 
have the original. 

ere PRESIDING OFFICER. The letter will be read as re- 
quested. 

The Secretary read as follows: 


UNITED Srares CIRCUTT COURT OF APPEALS 
von THE SIXTH CIRCUIT, JUDGES’ CHAMBERS, 
Cincinnati, November 3, 1899. 
Hon. Arex C. BOTKIN, 


Hon. Davip K. WATSON, 
Hon. Davo B. CULBERSON, 
Commissioners— 
Mr. HEYBURN. I will state that those men at that time 
constituted the commission. 
The Secretary resumed and conelnded the reading of the 
letter, as follows: 


t one court of first ins 

and we think that you have taken the wisest course in reaching tha 
transferring all the jurisdiction of the existing cireuit courts to 

striet courts. 

The existence of the two courts of first instanee has long been an 
anomaly, if not an cing in y in the Federal judicial system, and their 
maintenance has been only as marking 
respects. praisewerth: 
ing vith proposed e 


Respectfully, 


the unusual and in most 
conservatism which Congress has shown in deal- 
s in the organization of the Federal courts. 


(Signed) Wu. H. Tarr, 


Horace H. LERTON, 
WX. R. Ax, 
Judges of the Circuit Court of Appeals for the Sizth Circuit. 
Mr. HEYBURN. In further assistance to those who may 
want to consider it, I send to the desk a document which 
gathers up and presents all that has heretofore occurred in 
connection with this legislation. I ask that it be printed in the 


RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


A SHORT HISTORY RESPECTING THE ORIGIN OF THE PENDING BILL (S. 
7031) TO CODIFY, REVISE, AND AMEND THE LAWS RELATING TO THE 
JUDICIARY. 


In the Senate proceedings of February 27, 1899 (Recorp, p. 2432), 


appears the cate hon Sy 
Mr. Hoar. I a leave to Introduce a bill for reference to the 
Committee on the Judiciary. The bill relates to a very important sub- 
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ect, the reconstruction of the district and circuit courts of the United 


tates and their reiation to each other. It has been drawn by a com- 
mittee of the American Bar Association, who had the matter before 
them for nearly a year. I wish to invite the attention of Members 
of the Senate to the bill during the recess.“ 

The bill so introduced became S. 5584, entitled A bill in relation 
to the courts of the United States.” 

Senator Hoar then continued (RECORD, p. 2432): 

“I move that a letter relative to the subject, from the chairman of 
the committee of the American Bar Association, be printed as a 
document.” 

The motion was agreed to. 

The letter refer: to was printed and became Senate Document 142, 
third session Fifty-fifth Congress. 


On February 28, 1899 (Recorp, p. 2553), the Senate having under 
consideration the sundry civil bill, Senator Hoar offered the follow- 
Ing amendment: 

“Mr. Hoar. By direction of the Committee on the Judiciary, I offer 
an amendment to come in on page 124, after line 14, which has been 
submitted to the chairman of the Committee on Appropriations. 

i * Thi SECRETARY, On page 124, after line 14, it is proposed to 
nsert : 

lt shall be the duty of the commission appointed to revise and 
codify the criminal and penal laws of the United States to revise and 
codify the laws concerning the jurisdiction and practice of the courts 
of tbe United States, including the judiciary act, and any amendment 
thereof and supplemental thereto, and all acts providing for the re- 
moval, appeal, and transfer of cases.’ 

“Mr. ALLISON. That amendment requires unanimous consent, but I 
do not object to it.” 

The amendment was agreed to. 

That amendment, with slight modification, became a part of the 
sundry civil act o arch 3, 1889, and is to be found in 30 Statutes at 


Large, page 1116, 


[Senate Document No. 142, Fifty-fifth Congress, third session. Feb. 27, 
1899.—Ordered to be printed.] 


COURTS OF THE UNITED STATES. 


Mr. Hoar presented the following letter from Edward Wetmore on 
behalf of the American Bar Association, concerning the bill (S. 5584) 
in reference to the courts of the United States: 


New Tonk Crry, February 25, 1899. 


Dear Sin: The American Bar Association, in pursuance of a sugges- 
tion received from yourself, appointed a committee to consider the 
subject of the Federal courts, and the proposed bill, which I inclose, 
is the result of their labors and has the approval of the association. 
5 3 with your own approval, will you kindly introduce it in the 

nate 

In preparing the bill the committee by correspondence and personal 
interviews obtained the views and suggestions of the Federal judges 
throughout the United States, and also of a large number of those 
in different pint of the country who, professionally or otherwise, were 
familiar with the working of the courts and seemed best able to throw 
light upon the question of what changes were needed. The following 
is a brief statement of the general scope and object of the bill and the 
reasons for some of its particular enactments. Our purpose was to 
make as few changes as poraba consistent with the accomplishment 
of the main purposes of the act. 

The main scope and object of the law is (1) to consolidate the dis- 
trict and circuit courts into a single court; (2) to augment the present 

rovisions of law for the assignment of the jud. for duty elsewhere 
han in their own districts so as to facilitate the accomplishment of 
the {odicial business of the courts of first instance, which has become 
greatly congested; and (3) to enlarge the powers of appeal in some 
particular cases where such enlargement seems necessary. 

The first three sections relate to the consolidation of the courts by 
transferring the powers, duties, and jurisdiction of the circuit courts 
to the district courts of the United States. This was deemed the best 
and safest way of bringing about the result instead of, in terms, abol- 
ishing the circuit courts. Practically, of course, it is the same as if the 
circuit courts ceased to exist. 

The second section provides specifically for supervisory proceedings, 
appeals, and writs of error, in order to adapt them to the single court, 
and the third section for the same reason makes specific provision in 
regard to the Justices of the Supreme Court as to sitting in the circuits 
and like matters. The desirability of having but a single court instead 
of the present circuit and district courts, and thus securing the adyan- 
tages of simplicity, uniformity, and economy in the exercise of its 
jurisdiction, is so universally admitted that it is unnecessary to discuss 
the expediency of this provision of the law. 

Section 4 relates to the clerks. The committee have been very de- 
sirous of avoiding, if possible, the necessity of legislating any of the 
clerks out of office, but it seems impossible to avoid this in circuits 
where there are two or more clerks and different persons hold the office 
of clerk of the circuit and district court, respectively, Our pro- 

al is to retain the present clerks where the same person performs 
The duty of district end circuit court clerk, and in the other cases leave 
the appointment of the clerk to the court, as provided in the section, 
and this will leave it possible to appoint the remaining clerk who may 
not be chosen first deputy. We did not see how it was possible to have 
two clerks, nor could we recommend that the deputy be paid the same 
salary that the clerk now receives. If any other way should occur to 
the Judiciary Committee of dealing with this question, so far as the 
proposers of the bill are concerned, we have merely suggested what 
seemed to us, on the whole, the best arrangement, and we shall leave 
it with the committee without argument to accept or modify it as may 
be deemed best. 

Section 5 was inserted to provide against the possibility that, should 
the act go into effect, service in the circuit court prior to the faking 
effect of the act might not be deemed to be included in the period o 
service entitling the judge to a pension. 

Section 6 provides for the assigning of the judges in one district to 
serve in another when pressure of business may make such assignment 
desirable. This is one of the provisions relating to the relief of the 
lower Federal courts in consequence of the large amount of business 
thrown upon them, and is urgently needed. 

Section 7 was framed after much consultation. It relates to the 
court of appeals and provides that it shall consist of three judges, and 
by section 10 it is provided that the court of ap: als judges may sit at 
nisi prlus when assigned thereto. It is believe at the result of these 
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two provisions, together with the provision of section 11, which pro- 
vides for the circulation of the judges of the courts of appeals, will 
result in giving the judges of the courts of Sopena sufficient work at 
nisi prius to 13 them in touch with that branch of the judicial duties, 
while, on the other hand, the courts of appeals will be kept sufficiently 
distinct from the lower courts, and the tendencies operating to give 
them a local character will be checked. Under the present law all our 
circuit courts of appeals tend to become, in some degree, local courts 
their decisions naturally . some of the local hue and character o 
the part of the country to which their jurisdiction is confined. In the 
aggregate they exercise a considerable part of the jurisdiction formerly 
exercised by the Supreme Court of the United States, and it is highly 
desirable that, in the exercise of this jurisdiction, their decisions should 
be brought as near as possible to the standard of uniformity that pre- 
vails in a single court, and we think that the provisions of this pro- 
posed act, above refrred to, will aid in bringing about that result. 

Section 8 merely provides for the same traveling fees as are now pro- 
vided by law, and needs no comment. 

Section 9 somewhat enlarges the present right of appeal by grant- 
ing appeals as of right to the Supreme Court where there is a con- 
flict of decision between the courts, or in cases where the judges of 
the lower court and of the court of appeals, taken together, divide 
evenly, and, further, by allowing the circuit court of appeals to permit 
an appeal to the Supreme Court in any case. The usefulness and neces- 
ay of the circuit courts of appeals is fully recognized. They serve to 
relieve the Supreme Court of the pressure of business which would oth- 
erwise be overwhelming; but, as already stated, the great desideratum 
in regard to these courts is to preserve uniformity of decision and to 
have the supervisory jurisdiction of the Supreme Court felt throughout 
the system. For this purpose it is highly desirable that the decisions 
of the circuit courts of ee should be corrected by the Supreme 
Court where they are conflicting, and that the court of appeals itself 
should have power to send any case to the Supreme Court which they 
mar think a proper one for review. 

hey can now certify particular questions, but in practice this Is not 
found to be, in general, a satisfactory method of appeal, and it makes 
no saving in time or expense that compensates for its disadvantages. 
Cases may arise where this method is very desirable, but it is not suffi- 
ciently comprehensive to meet the needs of the situation. While this 
provision may slightly increase the number of cases upon the docket of 
the Supreme Court, there is no reason to believe that it will do so to 
such an extent as to seriously inconvenience that court, and we believe 
the measure is most salutary in giving to the people of the United 
States the benefit of the final determination of Judicial questions by that 
high tribunal which it was the intention of the Constitution to secure, 
and from sheer necessity the creation of the cirenit courts of appeals is 
somewhat abridged. Everyone, we are sure, will concur in the opinion 
ese 9 755 abridgment should be as small as experience shows may be 
possible, 

Section 10 y to appeals from orders in regard to injunctions 
and receivers. he object is to secure a speedy appeal in such cases 
to the circuit court of appeals, and likewise to confer upon the i} dg 
late court or a judge thereof full power to grant a stay of preceedings. 
This, as experience shows, is a most necessary provision. Most valuable 
interests may be put in jeopardy or destroyed by injunction or receiver 
orders or by the denial of such orders, and it is highly desirable in 
every case that their propriety should be reviewed by the appellate 
court and in the meantime that the property or interest affected may 
be preserved. The expediency of this provision, so far as we can learn, 
has been unlversally recognized. 

Section 11 and section 12 relate to the assignment of judges of the 
courts of appeals, the reasons for which have already been discussed. 

The committee made no provision in regard to the salaries of the 
United States judg: but we are 5 convinced that both jus- 
tice and the good of the public service requires that these salaries should 
be Increased, at least for those judges who are compelled to live and 

rform their duties in parts of the country where the expenses of liv- 
ng are heavy. The utmost difficulty is found in obtaining men of the 
first rank in their profession to accept places upon the Federal bench, 
much as they would desire to do so, because they can not afford to 
leave their private practice and cripple themselves from making any 
adequate provision for their families by accepting the small salaries the 
law now allows. The result of this is that the possession of a private 
fortune is, in most of the circuits, if not a prerequisite, at least a con- 
sideration of great weight in determining the question of accepting an 
appointment the Federal judiciary, and this result Is one to be 
avoided. We hope, therefore, most earnestly that Congress may enter- 
tain some measure for relief in this respect, but we did not feel that 
it fell within the scope of the duties with which we were intrusted to 
make such a provision In the act herewith submitted. 

Very respectfully, yours, 


Hon. Grongn F. Hoar, 
United States Senate, Washington, D. C. 


EDMUND WETMORE. 


[Fifty-fifth Congress, third session. In the Senate of the United States, 
Feb. 27, 1899. Mr. Hoar introduced the following bill, which was 
read twice and referred to the Committee on the Ju iciary :] 


A bill (S. 5584) in relation to the courts of the United States. 


Be it enacted, etc., That all the powers, duties, and jurisdiction here- 
tofore conferred or imposed upon or exercised by the several circuit 
courts of the United States are hereby conferred and imposed upon 
and shall be hereafter exercised by, the district courts of the United 
States within their respective districts; and all the powers, duties, and 
jurisdiction heretofore conferred or im d upon or exercised by the 
several judges of the circuit courts of the United States are hereby 
conferred and im upon, and shall be hereafter exercised by, the 
judges of the district courts of the United States within their respec- 
tive districts. Such courts shall be, and be termed in all papers, ac- 
tions, and proceedings, district courts of the United States. ll suits 
and processes, civil and criminal, originally returnable to the United 
States circuit court in each district and pending and undetermined 
therein at the time that this act takes effect shall transferred to the 
respective district courts of such districts and entered upon the dockets 
thereof, and such district courts shall have jurisdiction thereof. 

Sec. 2. That all proceedings of a supervisory nature under any 
statute of the United States now pending in any circuit court in an 
district, including those referred to in chapter 407 of the laws of 1890, 
section 15; chapter 370 of the laws of 1898, section 4, and sections 
1493 to 1496 of the Revised Statutes of the United States shall be 
transferred to and decided by the district court of the district in which 
such proceedings are now pending. Appeals and writs of error shall 
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hereafter be taken and prosecuted from the orders, judgments, and | Statement showing the number of days durin 


decrees of the United States district courts to the Supreme Court of 
the United States, or to the circuit court of appeals for the circuit in 
which any district is situated, in the same manner and under the same 

lations as appeals and writs of error are taken and prosecuted 
under existing laws from the circuit courts of the United States to 
the Supreme Court of the United States and to the circuit courts of 
appeals, excepting appeals in er cases, which shall be governed by 
the law now existing as to such appeals. 

Sec. 3. That all existing provisions of law relating to the jurisdiction, 

wers, and duties of the Chief Justice and the Associate Justices of 

e United States in respect of the circuit courts of the United States 
as the said courts have existed prior to the passage of this act shall 
relate and apply to the United States district courts. 

Sec. 4. t the office of clerk of the United States circuit court 
in the several districts is hereby abolished, and the duties of such 
clerks shall in each district be performed by the clerks of the district 
courts. The records of the circuit court for each district shall be 
transferred to the custody of the clerk of the district court for that 
district. Any person now holding both the office of clerk of the circuit 
court and clerk of the district court in any district or in any division 
of any district shall retain the office of clerk of the district court, 
subject to the provisions of existing laws. In any district or division 
of a district in which the offices of clerk of the circuit court and clerk 
of the district court are now held by different persons, the office of clerk 
of the district court shall be vacated, and a clerk of the district court 
shall be e by the district judge of such district, subject to the 
approval of a majority of the judges of the United States circuit court 
of appeals for the circuit in which such district is situated. 

Sec. 5. That nothing herein contained shall be construed to affect 
any provision of law relating to pensions allowed to judges of Federal 
courts, howsoever denominated. rvice of a judge in any Federal court 
shali be included in the period of service which under existing law shall 
entitle him to a pension. 

Sec. 6. That whenever from the accumulation or urgency of business 
in any district court as herein constituted the public interests require 
the designation and appointment hereinafter provided, the presiding 
pe of the United States circuit court of appeals in each circuit, or 

case of his disability or absence the judge of said court next senior 
in commission, may designate and appoint the judge of any other dis- 
trict in the same circuit to have and exercise in the district first named 
the same powers that are vested in the judge thereof. In case of the 
legal disqualification, disability, or absence from the district of the 
district judge thereof, in which district any action, suit, or proceedin 
is pending, any district judge of the same circuit shall have power an 
8 to make any order necessary or proper in such action, sult, or 

r ng. 

i Src. 7. That the United States circuit courts of sopes in each 
circuit as now defined shall consist of three judges, of whom two shall 
constitute a quorum, to be hereafter denominated circuit judges of 
appeals, which three judges shall Include the present circuit judges in 
each circuit; and in circuits where the number of circuit judges is now 
less than three an additional circuit judge of 5 shall be appointed 
by the President, by and with the advice and consent of the Senate. 
Until such appointment two circuit judges of appeals may hold such 
courts in circuits where the 1 of an additional judge is 
hereby authorized. Only circuit judges of appeals shall sit in said 
circuit courts of appeals. 

Sec. 8. That any Federal judge who shall hold court in any place 
other than that of his residence shall be entitled to the same compen- 
sation for travel and attendance as provided by section 8 of an act 
entitled “An act to establish circuit courts of appeals and to define and 
regulate in certain cases the jurisdiction of the courts of the United 
States, and for other purposes,” approved March 3, 1891. 

Sec. 9. That a writ of certiorari shall issue from the United States 
8 Court, as of right, to review any final judgment or decree of any 
United States circuit court of gg when it shall appear on petition, 
filed within six months after such ju nt or decree shall be entered, 
that there is a conflict between the decision of the United States circuit 
court of appeals in that case and a decision of the United States 
Supreme Court or of any other United States circuit court of appeals 
on any question of law involved in the decision of such case. An 
appeal or writ of error in respect of any judgment or decree of the 

reult court of appeals to the Supreme Court shall be had in any case 
by leave of said circuit court of N T, or in any case in which the 
final judgment or decree of a United States district court shall have 
been reversed without the concurrence of all the circuit judges of 
appeals before whom the hearing is had in the circuit court o spposli 
but the appeal or writ of error shall be taken or sued out within 80 
ar from the entry of such judgment or decree. 

EC. 10. That the United States circuit court of appeals in each 
circuit shall have appellate jurisdiction to hear and determine an ap- 

from interlocutory orders and decrees, appointing or refusing to 

appoint or discharging or refusing to discharge, receivers, or geenen 
or refusing to grant injunctions, notwithstanding an appeal suc 
cases might, upon final decree, under the statutes regulating the same, 
go directly to the Supreme Court of the United States. Such appeals 
must be taken within 30 days after the entry of the interlocutory order 
or decree; and in case of appeal to the circuit court of ca mage from 
any order or decree in equity of the district court, the circuit court of 
appeals, or any judge thereof, shail have power by order at any time 
to stay all proceedings under such order or decree pending the appeal, 
and to make such orders as to injunctions, receivers, or otherwise, as 
may be necessary or proper to protect the rights of persons interested, 
pending the appas: 
Sec, 11, Tha any United States circuit judge of appeals shall, when 
speciall ed the manner hereinbefore provided for the assign- 
ment of district jud and not otherwise, hold court alone or in con- 
junction with a district judge in any district in the circuit, but no 
such ju shall sit in the United States circuit court of appeals in 
review of his own rulings. 

Sec. 12. That the Chief Justice of the Supreme Court of the United 
States, or, in case of his absence from the country or disability, the 
Associate Justice senior in commission, shall have power to assi any 
circuit fudge of appeals to sit in any circuit court of appeals In the 
United States, or the district court of any circuit other than that 
of which he is a circuit jndge of appeals. It shall be the duty of the 
Chief Justi or Associate Justice, as above provided, to make such 
assignments from time to time as will secure at the sittings of each of 
the several circuit courts of appeals as constantly as practicable the 
presence of at least one B tees p from another circuit. 

Sec. 13. That this act shall take effect and be in force from and 
after three months from the passage thereof, 
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Statement showing the number of days 9 the calendar r 1908 the 
cireuit judges were present and held ci t court, ete. ‘ontinued. 
Number Number 

days days 

District. circuit district 
judges judges 
present. present, 

76 

55 

103 

100 

117 

97 

128 

113 

55 

168 

10 

21 

4 

ll4 

115 

115 

58 

256 

113 

13 

212 

268 

15,771 


RECAPITULATION. 


Cīirenit judges held circuit court 
District judges held circuit eourt ---—-------------— 
In 9 districts the circuit judges held circuit cour 
In 43 districts the circuit judges held circuit court 349 


In 25 districts the cireuit judges did not hold circuit court. 


UNITED STATES CIRCUIT Court or APPEALS 
FOR THE SIXTH CIRCUIT, JUDGES’ CHAMBERS, 
Cincinnati, November 3, 1899. 


GENTLEMEN: We have read with much interest your proposed codifi- 
eation of the laws concerning the jurisdiction and practice of the courts 
of the United States and have especially noted with care the changes 
provided for in the district and circuit courts and the circuit court of 
appeals. We fully concur in your view embodied in the proposed legisla- 
tion that there should be but one court of first instance and we think 
that you have taken the wisest course in reaching that end by trans- 
ferring all the jurisdiction of the existing circuit courts to the district 
courts. 

The existence of the two courts of first instance has long been an 
anomaly, if net an absurdity, in the Federal judicial system, and their 
maintenance has been useful only as marking the unusual and in most 
respects praiseworthy conservatism which Congress has shown in deal- 
ing with proposed changes in the organization of the Federal courts, 
x kd s 


(Signed) Wu. H. TAFT, 
Horace H. LURTON, 


M. R. Day, 
Judges of the Cireuit Court of Appeals for the Sirth Circuit. 

Hon. ALEX C. BOTKIN, 

Hen. Davip K. WATSON, 

Hon. Davip B. CULBERSON, 

Commissioners. 
DEPARTMENT OF JUSTICE, 
UNITED STATES CIRCUIT AND DISTRICT COURTS, 
SOUTHERN DISTRICT OF WEST VIRGINIA, 
OFFICE OF THE CLERK, 
Charleston, W. Va., January 3, 1911. 
Hon. R. O. Moox, Washington, D. C. 

Drar Sin: T Deg to acknowledge the receipt of a copy of bill to revise 
the laws relating to the judiciary, and desire to thank you very much 
for your courtesy in forwarding the same. I have followed with close 
attention and with a great deal of 8 the progress of this measure 
in Congress and trust that you will not think me presumptlous im ex- 

ressing my appreciation of your speech upon the presentation of this 
bin and the debate thereon. 

While it may sound rather strange to you to be informed that there 
is one circuit clerk who heartily approves of this legislation, yet such is 
the case of the writer. I belfeve that the cumbersome organization of 
both a circuit and district court as now carried on is absolutely un- 
necessary and that Congress should make this change. * + + 


Very respectfully, 
(Signed) EDWIN M. KEATLEY. 

Mr. HEYBURN. I suggest that the proceedings of the 
American Bar Association for 1898 will give to Senators a very 
thorough consideration of this matter. 

The PRESIDING OFFICER. Without objection, the section 
is agreed to as amended. 

Mr. HEYBURN. I think Senators desire to be heard on it. 

Mr. ROOT. J hardly think the Senator from Idaho means to 
press for a vote on the section now. Does it not involve the 


Respectfully, 


Senate in a decision upon the question whether we shel! con- 
solidate the circuit courts and district courts and have but one 
court? I rather assume that the paper which the Senator put 
in was designed for the consideration of the Senate before it 
passed on that question. 

Mr. HEYBURN. Yes; I anticipated that. 

Mr. ROOT. I am free to say that in principle I incline to- 
ward the measure of consolidation. I have had, however, a 
number of communications from very able and experienced law- 
yers pointing out some respects in which they have thought, 
particularly in some of our eastern circuits, injury would be 
done, and I would like to make it certain that the difficulties 
they mention have been guarded against. 

I think it is quite probable that they can all be guarded 
against by suitable provisions, and I do not doubt that the 
committee, which has given to this measure such painstaking 
and thorough attention, for which we all ought to be grateful 
to them, have intended to guard against the difficulties to which 
these gentlemen have referred. But perhaps I ought to make 
scrutiny before to see whether from the standpoint of the second 
circuit and the third circuit the provisions intended for that 
purpose are adequate. I am not ready now to reach a conclu- 
sion upon that question. So I should hope that we will not 
pass upon it now. 

Mr. HALE. Mr. President, I have had within a day or two 
letters in relation to this commingling of the circuit and district 
courts raising important questions in regard to it. So far as 
the doing of business and the convenience to suitors and the 
arrangement of the docket, as the Senator from Idaho knows 
and as the Senator from New York knows, there is what I 
may call a general consolidation of business by the different 
judges. I do not understand that there is any jealousy or 
rivalry between the judges, but that in the different circuits 
everything is arranged to the satisfaction of all the judges. I 
agree with the Senator from New York that.as these questions 
have been raised it is better not to absolutely determine this 
matter now, but to give a little more consideration to it. 

Mr. HEYBURN. Mr. President, I thoroughly concur in the 
sentiments expressed by the Senator from Maine. We have 
now reached the last chapter, except the chapter containing the 
repealing provisions, and I shall ask that chapter 12, which 
contains only four or five sections that deal with this question, 
shall go over. I hope to have the consent of the Senate at as 
early a day as is practicable to take up this bill for its com- 
pletion. We have passed over a few other sections. 

Mr. HALE. I do not think the Senator will have any 
trouble, Mr. President, in completing the bill, which is a very 
important one. It has been conducted with great care, as. well 
as dispatch, by the Senator. I do not think, in the condition of 
the business of the Senate, there will be any difficulty in getting 
his bill up and finishing it at a very early day. 

Mr, HEYBURN. I should like to state for the information 
of the Senate that a similar bill is pending elsewhere, that these 
bills are moving toward each other, and we want to get them 
into conference at as early a date as is possible. 

Mr. HALE. That is the Moon bill in the other House, is 
it not? 

Mr. HEYBURN. Yes. The same bill was introduced in 
both Houses. I ask that the bill be laid aside for the present. 

Mr. CRAWFORD. Before the bill is laid aside I wish to 
say that there was a section adopted, section 104, fixing the 
divisions in which courts shall be held in the State of South 
Dakota as to which the Representatives from that State desire 
to have a little shifting of the counties for convenience sake. 
I do not think there will be any objection to the proposed 
change. 

Mr. HEYBURN. I would say to Senators in regard to the 
sections which relate to the arrangement of the counties into 
districts that, if they will prepare their amendments, the com- 
mittee is not at all disposed to raise objection to such amend- 
ments. 

Mr. CRAWFORD. I have prepared an amendment to the 
section, which I desire to submit. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Dakota will be stated. 

The SECRETARY. In section 104 it is proposed to amend by 
striking out the word “ Lyman,” in line 19; the words “in the 
Crow Creek, Lower Brule, and” in lines 20 and 21; also by 
inserting after the word “ Stanley,” in line 5, page 54, the word 
Lyman,“ and after the word “Sully,” in line 5, page 54, in- 
serting the words “and in the Crow Creek and Lower Brule 
Indian Reservation; also strike out of lines 23, 24, and 25, 
page 53, the words “Armstrong” and “ Dewey,” and after the 
word Potter,“ in line 5, page 54, insert the words Arm- 
strong,” Dewey; also strike out of lines 6 and 7, page 54, 
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the words “and that portion of the Standing Rock Indian 
Reservation lying within South Dakota; “ and in line 2, page 54, 
insert the words “and that portion of the Standing Rock 
Indian Reservation lying within South Dakota.” 

Mr. CRAWFORD. I merely desire to say that these amend- 
ments were agreed upon to correspond with changes made in the 
other House. 

Mr. HEYBURN. I should like to ask the Senator if that 
conforms to the amendment agreed upon elsewhere. 

Mr. CRAWFORD. Yes; it has been so reported to me. 

Mr. HEYBURN. Because of the suggestions that were made 
there, the section has been redrawn; and if the Senator knows 
the fact that it will conform to those changes, I will ask that 
what I send to the desk be substituted for the section as it 
appears in the printed bill. I will ask that it be submitted to 
the Senator from South Dakota and that the section go over, 
so that he may have time to compare it. 

Mr. CRAWFORD. That is satisfactory. 

The PRESIDING OFFICER. The section will go over. 


ADJOURNMENT TO MONDAY. 


Mr. CARTER. Mr. President, I desire to inquire of the 
chairman of the Committee on Appropriations whether or not 
any appropriation bill is likely to be ready for consideration to- 
morrow. I make the inquiry because of a number of com- 
mittee meetings arranged for to-morrow, the pressing char- 
acter of the work to be disposed of, and the necessity of de- 
voting the day to committee work, if such course is not incon- 
sistent with the program of the Committee on Appropriations. 
I observe, by reference to the calendar notices, that there is no 
special work laid out for to-morrow by previous notice. 

Mr. HALE. Mr. President, by leave of the Senator from 
Idaho [Mr. Hreynvurn], I will say that the Senate made such 
dispatch of the legislative appropriation bill that no other bill 
of appropriations will be before the Senate this week. I do 
not find on the calendar any notice of the desire of any Senator 
to address this body to-morrow, and therefore I can answer the 
Senator that, so far as I know, the dispatch of public business 
is not likely to be advanced by a session to-morrow. 

The junior Senator from Idaho [Mr- Boran] the other day 
grumbled because, as he said, while I was urging the Senate to 
proceed to the consideration of business from day to day, I 
always moved to adjourn over on Thursday or Friday. I feel 
that this matter should be left entirely to the action of the 
Senate. I have stated what the condition is. I do not know of 
any business to-morrow that will occupy the Senate. 

Mr. OVERMAN, Mr. President, if the Senator will allow 
me, I hope the Senate will adjourn until Monday. 

Mr. HEYBURN. Mr. President, if I may interrupt this dis- 
cussion for a moment, I dislike to have a part of a measure 
dissociated in the Recorp, and I was going to state just what 
sections remained for consideration in connection with the bill. 
It will help out. 

Mr. HALE. If the Senator will wait for a moment this mat- 
ter will be disposed of. z 

Mr. HEYBURN. Very well, but it has cut off the discussion 
on the other bill already. 

Mr. OVERMAN. Mr. President, I was going to say that the 
proposition appeals to me, for I have on my desk, and I haye 
no dovbt many other Senators have on their desks, a great deal 
of work that must be gotten rid of in some way. I have a 
great many matters that have been referred to me that I wish 
to consider. After committee meetings in the morning we 
come here and work all day. I myself would like—and I have 
no doubt other Senators have the same feeling—some time when 
we can dispose of those pressing matters, so that we can attend 
to the business before us as individual Senators. 

Mr. HALE. Under the conditions, Mr. President, I will move, 
and leave it to the Senate of course, that when the Senate ad- 
journs to-day it adjourn to meet on Monday next. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Maine. 

The motion was agreed to. 


REVISION OF LAWS—JUDICIARY TITLE. 


The Senate, as in Committee of the Whole, resumed consid- 
eration of the bill (S. 7031) to codify, revise, and amend the 
laws relating to the judiciary. 

Mr. HEYBURN. Mr. President, before.laying it aside I de- 
sire to state the status of the code bill as follows: The Sen- 
ate has had the bill under consideration as in Committee of 
the Whole and has passed over sections 1, 2, 4, 28, 51, 55, 69, 
123, 225, 229, 231, 234, 235, 237, 250, and 251, and has reached 
the consideration of chapter 12. There remain to be consid- 
ered, in addition to those sections passed over, only chapter 12 
and the repealing clauses of chapter 13. This statement will 


enable Senators to look up the sections that have been passed 
over and be prepared for the consideration of them when they 
are taken up. I now ask that the bill be laid aside. 

Mr. MARTIN. Before the bill is laid aside I desire to sub- 
mit an amendment, following section 251. I ask that it be 
read, printed, and lie on the table. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the proposed amendment. 

The Secrerary. After section 251 it is proposed to insert a 
new section, to be marked section 251a, as follows: 

Sec. 251a. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employee, or between employers and 
employees, or between employees, or between persons E and 
persons seeking employment, or involving or growing out of a dispute 
concerning terms or conditions of employment, unless necessar 
vent 1 injury to property or to a property right of the party 
making the application, for which injury there is no adequate remedy 
at law; and such property AAN ke df right must be particularly 
described in the application, which must be Ta writing and sworn to 
by the applicant or by his or her or its agent or attorney. And for 
the purposes of this act no right to continue the relation of employer 
and employee, or to assume or create such relation with any particular 
paroon or persons, or at all, or to carry on business of any particular 

ind, or at any particular place, or at all, shall be construed, held, 
considered, or treated as property or as constituting a property right. 

The PRESIDING OFFICER. The proposed amendment will 
lie on the table and be printed. 

TOMBIGBEE RIVER BRIDGE. 

Mr. PERCY. I ask unanimous consent for the present con- 
sideration of the bill (S. 10304) to authorize the construction, 
maintenance, and operation of a bridge across the Tombigbee 
River near Iron Wood Bluff, in Itawamba County, Miss. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 


dered to be engrossed for a third reading, read the third time, 
and passed. 


to pre- 


YELLOW FEVER COMMISSION. 

Mr. OWEN. Mr. President, I submit a resolution, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. The resolution will be read for 
information, subject to objection. 

The Secretary read the resolution (S. Res. 330), as follows: 

Resolved, That there be printed, with accompanying illustrations, 
for the use of the Senate 3.000 copies of the compilation relative to the 
work of Maj. Waiter Reed and the Yellow Fever Commission. 

Mr. KEAN. I will inquire if the matter has been submitted 
to the Committee on Printing. 

Mr. OWEN. No, sir. 

Mr. KEAN. I suggest that the resolution be referred to the 
Committee on Printing. 

Mr. OWEN. I have no objection to that course, if the Sena- 
tor desires it. 

Mr. KEAN. Has the Senator had an estimate made as to the 
cost of the work? 

Mr. OWEN. No. 

Mr. KEAN. Then I suggest that the resolution be referred 
to the Committee on Printing. z 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee on Printing. 

EXECUTIVE SESSION, 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock and 
25 minutes p. m.) the Senate adjourned until Monday, January 
30, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Eeccutive nominations received by the Senate January 27, 1911. 
COLLECTOR OF CUSTOMS. 

Frederick C. Harper, of Washington, to be collector of customs 
for the district of Puget Sound, in the State of Washington. 
(Reappointment.) 

UNITED STATES MARSHALS, 

Sidney E. Hawley, of Connecticut, to be United States marshal 
for the district of Connecticut, vice Edson S. Bishop, whose 
term has expired, 

George H. Green, of Texas, to be United States marshal, 
northern district of Texas. (A reappointment, his term expiring 
March 2, 1911.) 

Calvin G. Brewster, of Texas, to be United States marshal, 
southern district of Texas. (A reappointment, his term haying 
expired.) 
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PosTMASTERS. 
ALABAMA, 

Nelson C. Fuller to be postmaster at Centerville, Ala., in 
Place of Nelson C. Fuller. Incumbent's commission expired 
January 10, 1911. 

George L. Malone to be postmaster at Fort Payne, Ala., in 
place of Ella G. Nix. Incumbent's commission expired Decem- 
ber 12, 1909. 

Charles W. Moore to be postmaster at Florence, Ala., in place 
ih N G. Negley. Incumbent's commission expired June 29, 
ARKANSAS, 

Hiram L. Throgmorton to be postmaster at Pocahontas, Ark., 
in place of Hiram L. Throgmorton. Incumbent's commission ex- 
pires January 31, 1911. 

CALIFORNIA. 

Crispin C. Ortega to be postmaster at Sonora, Cal., in place 

a Crispin C. Ortega. Incumbent's commission expired January 
1911. 

Morton E. Simmons to be postmaster at Chino, Cal., in place 
of Morton E. Simmons. Incumbent’s commission expired Janu- 
ary 10, 1911. 

William N. Speegle to be postmaster at Eureka, Cal., in place 
of Thomas H. Selvage. Incumbents commission expired Jan- 
uary 29, 1910. 

Helen C. Thompson to be postmaster at Stanford University, 
Cal, in place of Helen C. Thompson. Incumbent's commission 
expired December 17, 1910. 

COLORADO. 

John H. Williams to be postmaster 
became presidential January 1, 1911. 

CONNECTICUT. 

Harvey S. Abel to be postmaster at Stafford Springs, Conn., 
in place of Harvey S. Abel. Incumbent’s commission expires 
February 18, 1911. 

Charles A. Keyes to be postmaster at Southington, Conn., in 
place of Charles A. Keyes. Incumbent’s commission expires 
February 18, 1911. 

Nathaniel P. Noyes to be postmaster at Stonington, Conn., in 
place of Nathaniel P. Noyes. Incumbent's commission expires 
February 20, 1911. 

Edwin F. Tomlinson to be postmaster at Plainville, Conn., in 
place of Edwin F. Tomlinson. Incumbent's commission expires 
February 28, 1911. 


at Saguache, Colo. Office 


ILLINOIS. 


Clarence F. Buck to be postmaster at Monmouth, III., in place 
of Clarence F. Buck. Incumbent’s commission expired January 

1911. 

A John B. Candry to be postmaster at Benld, Ill. Office became 
presidential July 1, 1910. 

Albert W. Errett to be postmaster at Kewanee, III., in place 
of Albert W. Errett. Incumbent’s commission expires February 

1911. 

z Riley M. Garman to be postmaster at Forreston, III., in place 
of Riley M. Garman. Incumbent’s commission expires Feb- 
ruary 4, 1911. 

Edward E. Gott to be postmaster at Norris City, III., in place 

of Edward E. Gott. Incumbent's commission expires February 
1911. 

ae eir Kaul to be postmaster at Tamaroa, III., in place of 

Lewis J. Farmer, deceased. 

William S. McConnell to be postmaster at Woodstock, III., in 
place of Charles F. Renich, resigned. 

Andrew J. Pickrell to be postmaster at Anna, IIL, in place of 
Andrew J. Pickrell. Incumbent's commission expires January 
29, 1911. 

Peter Thomsen to be postmaster at Fulton, III., in place of 
Peter Thomsen. Incumbents commission expires February 2, 

11. 

* INDIANA. 

James P. Clark to be postmaster at Morocco, Ind., in place of 
James P. Clark. Incumbent's commission expired January 8, 
1911. i 

IOWA. 

George Hardenbrook to be postmaster at Maxwell, Iowa, in 

place of George Hardenbrook. Incumbent’s commission expires 


February 28, 1911. 

Isaac Hossler to be postmaster at Battle Creek, Iowa, in place 
of Isaac Hossler. 
1911. 

J. M. Lee to be postmaster at Lone Tree, Iowa, in place of 
James M. Carl. Incumbent’s commission expires January 31, 
1911. 


Incumbent’s commission expires January 31, 


Simon J. Mak to be postmaster at Inwood, Iowa, in place of 
_— J. Mak. Incumbent’s commission expired January 9, 

Louis H. Schulte to be postmaster at Remsen, Iowa, in place 
= earn H. Schulte. Incumbent's commission expires February 

Eunice A. Underhill to be postmaster at Ocheydan, Iowa, in 
place of Eunice A. Underhill. Incumbent's commission expires 
February 28, 1911. 

KANSAS. 

Austin Brown to be postmaster at Cedar Vale, Kans., in place 
oe arsaa Brown. Incumbent’s commission expires February 4, 

Sherman C. Cunningham to be postmaster at Fall River, 
Kans. Office became presidential January 1, 1911. 

William P. Heichert to be postmaster at Howard, Kans., in 
place of William P. Heichert. Incumbent’s commission expires 
February 28, 1911. 

Thomas L. Hogue to be postmaster at Olathe, Kans., in place 
of <a. L. Hogue. Incumbent's commission expires March 

George E. Ward to be postmaster at Sharon Springs, Kans. 
Office became presidential January 1, 1911. 


KENTUCKY, 


Joseph W. Demombron to be postmaster at Horse Cave, Ky., 
in place of Joseph W. Demombron. Incumbent’s commission 
expires February 7, 1911. 

MAINE. 

Charles H. Hooper to be postmaster at Castine, Me., in place 
of Charles H. Hooper. Incumbent’s commission expires Feb- 
ruary 7, 1911. 

John M. Jewell to be postmaster at Clinton, Me., in place of 
zoon M. Jewell. Incumbent’s commission expired January 18, 

11. 

Charles H. White to be postmaster at Orono, Me., in place of 
8 H. White. Incumbent's commission expires February 
7, 1911. 

MARYLAND. 


James C. Peddicord to be postmaster at Oakland, Md., in 
place of James C. Peddicord. Incumbent’s commission expired 
January 9, 1911. 

MASSACHUSETTS. 


Frank E. Briggs to be postmaster at Turners Falls, Mass., in 
place of Frank E. Briggs. Incumbent’s commission expires 
February 20, 1911. 

Stanley B. Dearborn to be postmaster at Wakefield, Mass., in 
place of Stanley B. Dearborn. Incumbent's commission expires 
February 13, 1911. 

Alexander Grant to be postmaster at Chicopee, Mass., in place 
ef Alexander Grant. Incumbent's commission expires February 
20, 1911. 

James W. Hunt to be postmaster at Worcester, Mass., in place 
of James W. Hunt. Incumbent’s commission expires February 
20, 1911. 

Adolphus R. Martin to be postmaster at Chicopee Falls, Mass., 
in place of Adolphus R. Martin. Incumbent's commission ex- 
pires February 20, 1911. 

Charles L. Scranton to be postmaster at Oak Bluffs, Mass., in 
place of Charles L. Scranton. Incumbent’s commission expires 
February 28, 1911. 

Samuel L. Wheaton to be postmaster at Manchester, Mass., in 
place of Samuel L. Wheaton. Incumbent’s commission expires 


February 13, 1911. 
MICHIGAN. 


George Barie to be postmaster at Pinconning, Mich., in place 
of George Barie. Incumbent's commission expires February 28, 
1911. 

Martin N. Brady to be postmaster at Saginaw West Side, 
Mich., in place of Martin N. Brady. Incumbent's commission 
expires January 31, 1911. 

Joshua Braun to be postmaster at Sebewaing. Mich., in place 
of Joshua Braun. Incumbent’s commission expired January 28, 
1911. 

Sidney E. Lawrence to be postmaster at Hudson, Mich., in 
place of Sidney E. Lawrence. Incumbent's commission expires 
February 28, 1911. 

Josephus C. Mustard to be postmaster at Scottville, Mich., in 
place of Josephus C. Mustard. Incumbent's commission expired 
December 13, 1910. 

MINNESOTA. 

Isaac R. Bargen to be postmaster at Mountain Lake, Minn., in 
place of Isaac R. Bargen. Incumbent's commission expires Feb- 
ruary 7, 1911. 
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Andrew J. Davis to be postmaster at South St. Paul, Minn., 
in place of Andrew J. Davis. Incumbent’s commission expires 
February 12, 1911. 

Carl S. Eastwood to be postmaster at Heron Lake, Minn., in 
place of Carl S. Eastwood. Incumbent's commission expires 
February 18, 1911. 

Charles R. Frazee to be postmaster at Pelican Rapids, Minn; 
in place of Charles R. Frazee. Incumbent’s commission expires 
Febrvary 28, 1911. 

Christian A. Rasmussen to be postmaster at Red Wing, Minn., 
in place of Christian A. Rasmussen. Incumbent's commission 
expires February 28, 1911. 

George W. Rowell to be postmaster at North Branch, Minn., 
in place of George W. Rowell. Incumbent’s commission expires 
Mareh 1, 1911. ` 

Osman J. Simmons to be postmaster at Austin, Minn., in 
place of Osman J. Simmons. Incumbent’s commission expires 
March 1 1911, 

MISSOURI. 

Otto K. Benecke to be postmaster at Brunswick, Mo., in place 

3 Otto K. Benecke. Incumbent’s commission expires February 
8, 1911, 

Join C. Lark to be postmaster at Steelville. Mo., in place of 
na C. Lark. Incumbent’s commission expired January 18, 
1911. 

Themas B. Morris to be postmaster at Hannibal, Mo., in place 
of Thomas B. Morris. Incumbent's commission expires Feb- 
ruary 18, 1911. 

Edward J. Schmidt to be postmaster at Centralia, Mo., in 
place of, Edward J. Schmidt. Incumbent's commission expires 
Febrnsry 28, 1911. 

George H. Traylor to be postmaster at New Madrid, Mo., in 
place of William H. Garanflo, resigned. 

MONTANA, 


James N. Starbuck to be postmaster at Valier, Mont. Office 

became presidential January 1, 1911. 
NEBRASKA, 

William T. Mauck to be postmaster at Wahoo, Nebr., in place 
of William T. Mauck. Incumbent's commission expires March 
2,1911. = 

Matte C. Priest to be postmaster at Walthill, Nebr., in place 
of Ch: rles H. Taylor, resigned, 

Geo: ge W. Schreck to be postmaster at York, Nebr., in place 
of George W. Schreck. Incumbent's commission expires March 
1, 1911. 

NEW JERSEY. 

Adam Kandle to be postmaster at Elmer, N. J., in place of 
Adam Kandle. Incumbent's commission expires January 28, 
1911. 

Frank D. Pedrick to be postmaster at Woodbury, N. J., in 
place of Frank D. Pedrick. Incumbent’s commission expires 
Febrvary 28, 1911. 

NEW YORK. 

Florence Bayles to be postmaster at Oyster Bay, N. X., in 
place of Annie Larrabee, deceased. f 

George R. Cornwell to be postmaster at Penn Yan, N. X., in 
place of George R. Cornwell. Incumbent’s commission expirés 
February 28, 1911. 

Herbert J. Curtis to be postmaster at Red Hook, N. Y., in 
place of Herbert J. Curtis. Incumbent’s commission expires 
March 2, 1911. 

Willam M. Morrison to be postmaster at Groveland Station, 
N. Y. Office became presidential January 1, 1911. 

Milton L. Whitney to be postmaster at Oxford, N. X., in place 
of Millard D. McNeil. Incumbent’s commission expired January 
9, 1911, 

Elvira Williams to be postmaster at Fort Terry, N. Y. Office 
became presidential January 1, 1911. 

OHIO. 

Alfred H. Breese to be postmaster at Mount Gilead, Ohio, in 
place of Abner Allison. Incumbent’s commission expired June 
29, 1910. 

Reginald Curtis to be postmaster at Monroeville, Ohio, in 
place of William D. Powley. Incumbent's commission expired 
December 10, 1910. 

William H. Hallam to be postmaster at National Military 
Home, Ohio, in place of William H. Hallam. Incumbent’s com- 
mission expires January 29, 1911. 

Emory Sibley to be postmaster at Pioneer, Ohio. Office be- 
came presidential January 1, 1911. 

OREGON. 

Robert C. Mays to be postmaster at Elgin, Oreg., in place of 
Henry Procter. Incumbent’s commission expired January 10, 
1911. 


PENNSYLVANIA. 


William F. Balsbach to be postmaster at Bellwood, Pa., in 
place of William F. Balsbach. Incumbent's commission expires 
March 2, 1911. ` 

William A. Boyd to be postmaster at Sandy Lake, Pa., in place 
of William A. Boyd. Incumbent’s commission expires Janu- 
ary 30, 1911. 

William E. Champaign to be postmaster at Wellsboro, Pa., 
in place of William E. Champaign. Incumbent's commission 
expires February 13, 1911. 

William W. Kemble to be postmaster at Tidioute, Pa., in place 
of William W. Kemble. Incumbent's commission expires Feb- 
ruary 28, 1911. 

James S. Kennedy to be postmaster at Grove City, Pa., in 
place of James S. Kennedy. Incumbent's commission expires 
January 29, 1911. 

John H. Martin to be postmaster at Greenyille, Pa., in place 
f zana H. Martin. Incumbents commission expired April 17, 

910. 
SOUTH DAKOTA. 

George H. Carr to be postmaster at Bison, S. Dak. Office 
became presidential January 1, 1911. 

William W. Smithson to be postmaster at Oelrichs, S. Dak. 
Office became presidential January 1, 1911. 

TEXAS, 

Evans H. Angell to be postmaster at Kilgore, Tex. Office 
became presidential January 1, 1911. 

Clarence W. Atchison to be postmaster at Junction, Tex. 
Office became presidential January 1, 1911. 

S. T. Blackwell to be postmaster at Celeste, Tex., in place of 
Ulysses G. Roach. Incumbent's commission expires February 
13, 1911. 

Geoige W. Brown to be postmaster at Devine, Tex., in place 
of George W. Brown. Incumbent's commission expired Janu- 
ary 10, 1911. 

Leander A, Canada to be postmaster at Morgan, Tex., in 
place of Leander A. Canada. Incumbent's commission expires 
January 30, 1911. 

John J. Cypert to be postmaster at Hillsboro, Tex., in place 
of Jahn J. Cypert. Incumbent’s commission expires February 
21, 1911, 

John A. Hooker to be postmaster at New Boston, Tex., in 
place of Richard B. Harrison. Incumbent's commission ex- 
pired May 28, 1910. 

William H. Ingerton to be postmaster at Amarillo, Tex., in 
piace of William H. Ingerton. Incumbent's commission expires 
February 21, 1911. 

William P. Lace to be postmaster at Burleson, Tex. Office 
became presidential January 1, 1911. 

Elizabeth Rhea to be postmaster at Groesbeck, Tex., in place 
of Elizabeth Rhea. Incumbent’s commission expires February 
13, 1911. 

Jay S. Richard to be postmaster at Itasca, Tex., in place of 
Jay S. Richard. Incumbent’s commission expires February 13, 
1911. 

Benjamin F. Robey to be postmaster at Coleman, Tex., in 
place of James O. Brown, resigned. 

Laura M. Poe to be postmaster at Santa Anna, Tex., in place 
of Laura M. Poe. Incumbent's commission expires January 28, 
1911. 

William E. Sayers, sr., to be postmaster at Bay City, Tex., in 
place of William E. Sayers, sr. Incumbent's commission ex- 
pires February 13, 1911. 

Hugo E. Schuchard to be postmaster at Menard, Tex. Office 
became presidential January 1, 1911. 

Frank P. Varley to be postmaster at Collinsville, Tex., in 
piace of Frank P. Varley. Incumbent’s commission expired 
January 18, 1911. 

George S. Zeigler to be postmaster at Eagle Lake, Tex., in 
place of George S. Zeigler. Incumbent's commission expired 
January 10, 1911. 

VERMONT. 

Ezra H. Allen to be postmaster at Fowler, Vt., in place of 
Ezra H. Allen. Incumbent’s commission expires February 7, 
1911. 

WASHINGTON. 

John M. Benedict, jr., to be postmaster at Centralia, Wash., 
in place of John M. Benedict. Incumbent’s commission expired 
January 10, 1911. 

Dan W. Bush to be postmaster at Chehalis, Wash., in place 
of Dan W. Bush. Incumbent’s commission expires February 28, 
1911. 

E. E. Fisher to be postmaster at Port Angeles, Wash., in place 
of Roderick R. Harding. Incumbent's commission expired 
January 10, 1911, 


Edgar L. Gale to be postmaster at Bremerton, Wash., in place 
of Charles P. Kimball. Incumbent’s commission expired Decem- 
ber 10, 1910. 

W. D. Smith to be postmaster at Ritzville, Wash., in place of 
John F. Irby, resigned. 

S. D. Steininger to be postmaster at Clarkston, Wash., in 
place of William M. Clemenson, resigned. 

WEST VIRGINIA, 

Fannie E. Helmick to be postmaster at Thomas, W. Va., in 
place of Fannie E. Helmick. Incumbent's commission expired 
January 22, 1911. 

WISCONSIN. 


James W. Meiklejohn to be postmaster at Waupun, Wis., in 


place of James W. Meiklejohn. Incumbent’s commission expires 
March 2, 1911, 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 27, 1911, 
CONSUL. 
José đe Olivares to be consul at Madras, India. 
SUPERINTENDENT OF ASSAY OFFICE. 
Daniel P. Kingsford to be superintendent of the assay office 
at New York, N. . 
ASSAYER, 


George R. Comings to be assayer of the assay office at New 
York, N. X. 


IN THE DIPLOMATIC SERVICE. 
Joseph C. Grew to be secretary of the embassy at Vienna, 
Austria. 


Nelson O'Shaughnessy to be second secretary of the embassy at 
Mexico, Mexico, 

Franklin Mott Gunther to be secretary of the legation at 
Managua, Nicaragua, 

Richard O. Marsh to be third secretary of the embassy at St. 
Petersburg, Russia. 


G. Andrews Moriarty, jr., to be secretary of the legation at 
Guatemala, Guatemala. 
UNITED STATES MARSHAL, 
J. Duncan Adams to be United States marshal for the district 
of South Carolina. 
PROMOTIONS IN THE ARMY, 


CAVALRY ARM. 
Lieut. Col. Wilber E. Wilder to be colonel. 
Maj. James Lockett to be lieutenant colonel. 
Capt. Grote Hutcheson to be major. 
First Lieut. George T. Bowman to be captain. 
Second Lieut. William W. Overton to be first lieutenant. 
INFANTRY ARM, 
Lieut. Col. Lea Febiger to be colonel. 
Maj. Henry Kirby to be lieutenant colonel. 
Capt. Ulysses G. McAlexander to be major, 
Capt. William K. Jones to be major. 
First Lieut. Fred E. Smith to be captain. 
POSTMASTERS, 
ARKANSAS, 
J. G. Irwin, Eudora. 
CALIFORNIA. 
Nelson T. Edwards, Orange. 
Harry S. Moir, Chico. 
CONNECTICUT, 
Frank A. Hagarty, Hartford. 
ILLINOIS. 
Henry E. Burns, Chester. 
John Otto Koch, Breese. 
James A. Lauder, Carterville. 
William H. Pease, Harvey. 
Allen T. Spivey, Shawneetown. 
KANSAS, 
Jacob D. Hirschler, Hillsboro. 
KENTUCKY. 
Homer B. Bryson, Carlisle. 
J. B. MeLin, Jackson. 
MISSOURI. 
Elijah L. Brown, Koshkonong. 
Harry O. Halterman, Mount Vernon. 
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MONTANA, 
Lynn Comfort, Twin Bridges. 


> NEBRASKA. 
Alvin Blessing, Ord. 
Lucius H, Denison, Crete. 


NEW JERSEY. 
Judiah Higgins, Flemington. 


NEW YORK. 
Joseph A. Douglas, Babylon. 
Genevieve French, Sag Harbor. 
John B. Lankton, Newport. 

Jonas M. Preston, Delhi. 

Huet R. Root, De Ruyter. 


NORTH CAROLINA. 
Clarence M. McCall, Marion. 

OHIO, 
Elias R. Monfort, Cincinnati. 


OKLAHOMA, 

Peter J. Becker, Okemah. 

F. L. Berry, Taloga. 

Susan M. Bradbury, Wetumka. 

O. C. Davis, Tuttle. 

Millard T. Kirk, Bartlesville. 

W. I. Lacy, Anadarko. 
PENNSYLVANIA, 


Harry H. Hawkins, Spring Grove (late Spring Forge). 
SOUTH DAKOTA, 
John W. Casselman, Wall. 


Elmer E. Gilmore, Lennox. 
Henry E. Richardson, Woonsocket. 


WEST VIRGINIA. 
Samuel W. Patterson, Vivian. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 27, 1911. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CONTRACTS UNDER RECLAMATION ACT. 


Mr. REEDER. Mr. Speaker, by direction of the Committee 
on Irrigation of Arid Lands, I ask unanimous consent to have 
recommitted to the Committee on Irrigation of Arid Lands the 
bill (S. 6953) authorizing contracts for the disposition of waters 
of projects under the reclamation acts, and for other purposes. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
will ask the gentleman if that is the bill generally known as 
the Warren bill. 

Mr. REEDER. It is. 

Mr. MANN. I have no objection. 

The SPEAKER., The Chair hears no objection, and it is so 
ordered. 

PENSION BILLS, 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that the bills on the Private Calendar, pension bills, in order 
to-day under the rules, may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills on the Priyate Calendar relating 
to pensions be. considered to-day under the rule in the House 
as in Committee of the Whole House. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman whether he means all bills on the Private 
Calendar, or pension bills and bills giving relief by way of 
pensions. 

Mr. SULLOWAY. Mr. Speaker, my request goes only to 
pension bills on the Private Calendar. 

Mr. CARLIN. Mr. Speaker, reserving the right to object, I 
desire to inquire if this displaces the consideration of the Dis- 
trict of Columbia appropriation bill. 

The SPEAKER. The request is for the consideration of pen- 
sion bills in order to-day in the House as in Committee of the 
Whole House on the state of the Union. 

Mr. CARLIN. Mr. Speaker, I will not object, but I did not 
care to have the District appropriation bill displaced; that is all. 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears no objection. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is ho quorum present. 

The SPEAKER. The gentleman from New York suggests the 
absence of a quorum. Evidently there is not a quorum present. 
Does the gentleman desire to submit a motion? 

Mr. DWIGHT. I move a call of the House, Mr. Speaker. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. MANN and Mr. JAMES. Division! 

The House divided, and there were—ayes 10, noes 67. 

The SPEAKER. There is not a quorum present. The Chair 
awaits the pleasure of Members present, a quorum not being 


present. 

Mr. MANN. We are waiting for those outside to come in. 
[Laughter.] 

Mr. TALBOTT. Regular order, Mr. Speaker. 

Mr. PAYNE. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. If the yeas and nays are ordered on this motion 
and during the call it should appear that a quorum was present, 
in case the call was defeated could we then go on with business? 

The SPEAKER. The request for unanimous consent was 
agreed to, then the point was made that there was no quorum 
present. So far as the Journal is concerned it will show a 
quorum was present when the unanimous consent was given; so 
there is no question before the House. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Illinois moves that the 
House do now adjourn. 

Mr. MANN. And on that I demand the yeas and nays. 

The SPEAKER. The gentleman demands the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 0, nays 288, 
answered “ present” 10, not voting 87, as follows: 


Sims Sulloway 8 Ohio Washburn 
ae Sulzer Tilson Watkins 
Smith, Cal Swasey Tou Velle ebb 
Smith, lowa Talbott Townsend Weeks 
Smith, Tex. Tawney Turabull Weisse 
Sparkman Taylor, Colo. nderwood Wickliffe 
Sperry Taylor, Obio Volstead Wilson, Pa 
Stafford Thistlewood Vreeland Wocds, Iowa 
Sterling Thomas, Ky. Wallace Woedyard 
Stevens, Minn, Thomas, N. C. Wanger Young, Mich. 

ANSWERED “ PRESENT "—10. 
Andrus Clark, Fla. Kahn Young, N. Y. 
Burke, S. Dak. Goulden Rothermel 
Barnett Hill Stephens, Tex. 

NOT VOTING—ST. 

Anthony Garner, Pa. Kopp Sabath 
Bartholdt Gill, Md. Spey! 5 
Bell. Ga. Gill, Mo. Law sp 
Bennett, Ky. Gillespie Lega Shar ey 
Brađley Glass Lindsay Simmons 
Fromm Arc Goebel Louden! T Sisson 
Calder Goldfogle pepe II. Slayden 
Capron Graham, Pa, Small 
Clark, Mo. rant Millimeton Smith, Mich. 
Cocks, N. X. Griest Moon, Pa. Snapp 
Conry Guernsey Moore, Pa Southwick 
Coudrey Harrison Morgan, Mo. Spight 
Covington Hobson Mudd Stanley 
Cravens Howard Murdock Steenerson 
Denby Howell, N. J Murphy Sturgiss 
Edwards, Ky. Huff Olcott Taylor, Ala. 
Elvins Johnson, Obio Patterson Wheeler 
Foelker Johnson, S. C. Prince Wiley 
Fordney Jon Tansdell, La Willett 
Fornes Keanes Iowa Rhinock Wilson. III. 
Fowler Knapp Riordan Wood, N. J. 
Gardner, N. J. Knowland Rucker, Colo. 


So the motion was rejected. 

The Clerk announced the following pairs: 
For the session: 

Mr. Anprvus with Mr. RIORDAN. 

Mr. Louxd of New York with Mr. FORNES, 
Until further notice: 

Mr. Capron with Mr. Rem. 

. Miniexeton with Mr. LINDSAY. 

. KNAPP with Mr. SHERLEY. 

Mr. Pruvce with Mr. GORDON. 

Mr. Barruoipor with Mr. Jounson of South Carolina, 
. Murpock with Mr. GILLESPIE, 

Mr. Hower of New Jersey with Mr. BURNETT. 
. SourHwick with Mr. BELL of Georgia. 
Fonbxxr with Mr. ROTHERMEL. 

Mr. Griest with Mr. STANLEY. 

Mr. Moore of Pennsylvania with Mr. SMALL. 
. Horr with Mr. MAYNARD. 

. KAHN with Mr. Cravens. 

. BRADLEY with Mr. Gourpen, 

. ANTHONY with Mr. BROUSSARD, 


. CALDER with Mr. COVINGTON. 

. Densy with Mr. GL of Maryland. 

Cocks of New York with Mr. Conry, 

. GUERNSEY with Mr. GOLDFOGLE. 

. GARDNER of New Jersey with Mr. GILL of Missouri. 


NAYS—288. 
Adair Dent Heald Macon 
Adamson Denver Heflin Madden 
Alken Dickinson Telm Madison 
Alexander, Mo. Dickson, Miss. Henry, Conn. Maguire, Nebr. 
Alexander, N.Y. Diekema Henry, Tex. falby 
Allen Dies Higgins 
Ames Dixon, Ind. Hinshaw Martin, Colo. 
ids Hitchcock Martin, S. Dak. 
Ansber Douglas Hollingsworth assey 
Ashtre Draper Houston — — 
Austin Driscoll, D. A Howell. Utah Miller. Kans. 
Barehfeld Driscoll, M. E. Howland Miller, Minn. 
Barclay Dupre Hubbard, Iowa Mitchell 
Barnard Dorey Hubbard, W. Va. ondell 
Barnhart Dwight Hughes, Ga. Moon, Tenn. 
Bartlett. Ga. Edwards, Ga. Hughes, N. J. oore, Tex. 
Bartlett, Nev. ente W.Va. NMorehead 
tes Eilis Hull, Iowa Morgan, Okla. 
Beall, Tex. Englebright Hull, Tenn. Morrison 
Bennet. N. X. Es Humphrey, Wash. Morse 
Bingham Estopinal pia Miss. Mose 
Boe Fairchild James Moxley 
Booher Fassett Jamieson Needham 
Borland Ferris Johnson, Ky. Nelson 
Bontell Finley Joyce Nicholls 
Bowers Fish Keifer Norris . 
Brantley t Keliher Nye 
Burgess od, Va. Kendall O'Connell 
Burke. Pa Floyd, Ark. Oldfield 
Burleigh ‘ocht Kinkaid, Nebr. Imsted 
Burleson Kinkead, N. J. Padgett 
Butler Foster, III. <itchin 
rd Foster, Vt. Korbly Palmer, A. M. 
Byrns Fuller Kronmiller Palmer, H. W. 
Calderhead Gaines Kiistermann rker 
aes Gallagher Lafean ns 
Candicr Gardner, Mass. Tamb Payne 
Cantril! rdner, h. Lan 
ariin Garner, Tex. Latta Peters 
Carter Garrett Lawrence Pi 
Cary Gillett Lee Plumley 
Cassidy God Lenroot Poindexter 
Chapman Good Lever Pou 
Clayton Gordon Lindbergh Pratt 
Graft Lively Pray 
Cole Graham, III Livingston 
Collier = Fr Lloyd ae y 
Cooper, Pa. Longworth ndell, Tex. 
Cooper. Grenna Loud Rauch $ 
Cowles Hamer Lowden Reeder 
Cox, Ind. Hamilton Lundin id 
Cox, Ohio Hamill McCall Richardson 
Craig amlin McCreary Roberts 
ger Hammond MeCredie 0 
Crow anna eDermott Roddenbery 
Crumpacker Hardwick MeGuire, Okla. Rodenbe 
Cullop ardy McHenry Rucker, 
Currier Haugen McKinlay, Cal. Saunders 
Dalzell Havens McKinney —— — 
Davidson Hawley McLachicn, Cal. 
Davis ay McLaughlin, Mich. Sheppasa 
Dawson Hayes eMorran Sberwood 


. CoupReY with Mr. HARRISON, 
Mr. Jounson of Ohio with Mr. Hopson. 
Mr. KENNEDY of Iowa with Mr. HOWARD. 
. KNOwLAND with Mr. JONES, 
Mr. Law with Mr. SABATH. 
. LANGLEY with Mr. LEGARE. 
Mr. LOUDENSLAGER with Mr. RANsDELLE of Louisiana. 
. McKintey of Illinois with Mr. RHINOOK. 
Mr. Moon of Pennsylvania with Mr. RUCKER of Colorado. 
. OLcorr with Mr. PATTERSON. 
. Srurciss with Mr. SHARP, 
. Epwarps of Kentucky with Mr. SPIGHT. 
. Snapp with Mr. SHACKLEFORD, 
. WIILSox of Illinois with Mr. SISSON. 
. GOEBEL with Mr. WIr rr. 
. Grant with Mr. TAYLOR of Alabama. 
For balance of week: 
Mr. Shire of Michigan with Mr. CLARK of Florida. 
From January 25 to January 28: 
Mr. Witey with Mr. SCAYDEN. 
Until noon, January 28: 
Mr. Woop of New Jersey with Mr. CLARK of Missouri. 
From January 27 until noon, January 28: 
Mr. Hiri with Mr. Grass. 
The SPEAKER, Upon the vote the noes are 288, voting 
“present” 10. The noes have it, and the House refuses to ad- 
journ. A quorum is present, and the gentleman from _New 
Hampshire [Mr. Sutroway] is recognized. 
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JANUARY 27, 


PENSIONS, 


The first pension business on the Private Calendar was the bill 
(H. R. 81724) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

e name of William H. Ogden, late of Company G, Ninth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Anna Day, widow of James E. Day, late of Company G, 
Second Regiment Illinois Volunteer Cavalry, and pay her a pension at 
the rate of $12 per month. 

The name of John A. Burgner, late of Company L, Ninety-ninth Regi- 
ment, and Company I, One hundred and ninety-ninth Regiment, Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is-now receiving. 

The name of Henry Kearns, alias Wilson, late of Company D, First 
Regiment Illinois Volunteer Light Artillery, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Charles Ward, late of Company C, Twenty-ninth Regi- 
ment Wisconsin Volunteer taser di and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Ledyard E. Benton, late of Company A, Twelfth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of Richard Lowe, late of Company A, Eighth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of John V. Howell, late of Company D, Seventieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Fletcher B. Wilson, late of Company P, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate ot 
$20 per month in lieu of that he is now receiving. 

The name of Alpheus Wilson, late of Battery F, West Virginia Volun- 
teer Light Artillery, and pay him a 8 at the rate of $24 per 
month in lieu of that he Is now receiving. 

The name of William Wise, late of Company K, . Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Rodenbeck. late of Company G, One hun- 
dred and twentieth Regiment Indiana Volunteer Infantry, and pay him 
a pe at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Christian Ulrici, late of Company I, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Christian Bachmann, late of Company E, Seventy-fifth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Junius Abbott, late of Company K, Fourth Regiment 
United States Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now roeng. 

The name of Joseph Belford, late of Company K, Fortieth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Margaret Hamilton, widow of John Hamilton, late of 
Company E, Wighty-ninth Regiment Illinois Volpnteer Infantry, and 
pay her a ee at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of David A. Clowes, late of Company G and assistant sur- 
geon, Twelfth Regiment Indiana Volunteer Cavalry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The name of Thomas F. Clutts, late of Company C, Fortieth Regiment 
Kentucky Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of ‘Thomas G. Rowe, late of Signal Corps, United States 
Army, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Samuel Nutting, late of Capt. Smith's independent com- 

any, Pennsylvania Volunteer Cavalry, an Company G, Twenty-second 
Resiment Pennsylvania Volunteer CART and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Enoch Plummer, late of Fifth Independent Battery Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now N 

‘The name of Henry H. King, late of Company G, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George W. Thomas, late of Company I, Twenty-sixth 
Regiment Missouri Volunteer 8 and pay him a pension at the 
rate of $24 per month In lieu of that he is now receiving. 

The name of James N. Hambilton, late of Company F, Fifteenth Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William F. Ott, late of Company F, Fifth Regiment 
Pennsylvania Reserve Volunteer Infantry, an him a pension at 
the rate of $24 per month in Heu of that he is now receiving. 

The name of William S. Kirby, late of Company C, Bighty-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

‘he name of Virgil D. Lamberson, late of Company H, One hundred 
and first Regiment Ohio Volunteer Infantry, and mpany H, First 
Regiment Mississippi Marine Brigade Volunteer Infantry, and pay him 
a ; sion at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of John Powers, late of Company I, Seventy-sixth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

‘The name of Daniel G. Burnsides, late of Company I, One hundred 
and fourteenth Regiment Ohio Volunteer Infantry, and him a pen- 


sion at the rate of $36 per month in lieu of that he is now. receiving. 
The name of Everill J. Hills, late of Company C, Ninety-fifth Regi- 

ment Illinois Volunteer grader & and pay him 

$30 per month in lieu of that he 


a pension at the rate of 
is now receiving. 


The name of Edward L. Ballou, late of Company I, Sixt 


Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Joseph L. Turner, late of Company C, Seventh R m 
Vermont Volunteer Infantry, and Company C, Fourth Regiment Unit 
States Veteran Volunteer Iana and pay him a pension at the rate 
of $30 per month in lieu of that be is now receiving. 

The name of Elijah S. Burns, late of Company Sixtieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James H. Brown, late of Company H, One hundred and 
twenty-second Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of James King, late of Company C, Thirty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mary J. Martin, widow of Joseph S. Martin, late sur- 
geon, Seventh Regiment Kansas Volunteer Cavalry, and pay her a pen- 
rion at the rate of $20 per month in lieu of that she is now receiving. 

„The name of Henry W. Turner, late of Company I, Eleventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John H. Smith, late of Company F, Eighty-fourth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Abram Littlefield, late of Third Battery, First Battalion 
Maine Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 

The name of Henry Straub, late of Company E Thirteenth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recei è 

The name of James A. Harley, late of Company C, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Ursula N. Smith, widow of Henry M. Smith, late of 
Company D, First Regiment New Hampshire Volunteer Infantry, and 
pay. er a pension at the rate of $12 per month. 

‘he name of Georg Aepfelbaker, late of Company K. Eleventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Samuel Knox, late of Compan &, Tenth Regiment 
Maine Volunteer Infantry, Company E, Tenth Regiment Veteran Re- 
serve Corps, and first lieutenant Company K, Thirtieth Regiment United 
States Colored Volunteer 3 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Pierce, late commissary sergeant, One hun- 
dred and first 9 Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of William Irelan, late of Company D, Twelfth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Franklin H. Babbitt, late of Companies F and B, First 
Regiment IIIinois Volunteer Light Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William E. Ensign, late of Company H. Seventh Regi- 
ment Illinois Volunteer Ne Nerd & and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George W. Fugate, late of Company I, One hundred and 
forty-ninth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Jacob A. Stewart, late of Company G, Sixty-seventh 
Regiment, and Company G, Twenty-fourth Regent, Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of George Muchler, late of Company L, Ninth Regimen 
Pennsylvania Volunteer Cavalry, and pay N SA on at the rate 0b 
$24 per ee lieu s that he is now receiving. 

The name of Hen . Whiteman, late of Company G, One hundred 
and sixty-fourth Regiment Ohio National Guard . A and pay him 
a Lorene at the rate of $20 per month in Heu of that he is now 

The name of William B. Schock, late of Company D, One hundre 
and seventy-third Regiment Pennsylvania Drafted Mi itia, and pay nun 
= Leora at the rate of $24 per month in lieu of that he is now 

elving. 

The name of Thomas J. Walker, late of Company I, Fifth Re 
West Virginia Volunteer Cavalry, and Company J. Second Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Sey cuwa late of Company F. Fourth Regiment 
Tennessee Volunteer Mounted Infant „ and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Emanuel P. Miller, late of Company C, Twentieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alice E. Bailey, widow of Harvey E. Bailey, late of 
Company G, Twenty-seventh Regiment Connecticut Volunteer infantry, 
and pay her a penslon at the rate of $12 per month. 
= an mame of aan R. Graham, a — oompany PIES Regiment 
ndiana Volunteer antrx. an m a pension at the r 
per month in lieu of that he is nbw receiving. wi Bae 

The name of James H. Johnson, late of Compan Fiftieth Regi- 
ment Indiana Volunteer Infantry, and pay him 88 at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Joseph Shelhamer, late of Company D, Thirty-fourth 


Regiment Illinois Volunteer Infantry, and him a pension a 
of $30 per month in lieu of that he is spade Ales Hed a © che cate 
The name of Jacob F. Neuman, late of Company E, One hundred 


and twenty-sixth Regiment Pennsylvania Volunteer Infantry, and 
nae pension at the rate of $24 per month in lieu of that he is tow 
receiving. 

The name of John H. Paus, late of Company B, Twenty-fifth Regi- 
ment Missouri Volunteer Infantry, and pay him A pension at the * 
$40 per month in lieu of that he is now receiving. 

The name of Enoch C. Morse, late of Company K, One hundred and 
thirty-second Regiment Ohio National Guard Infantry, and y him a 
pans on at the rate of $24 per month in lieu of that — is now 
receiving. 


Orla name of ae 3 — 55 of Comnehe F, nage ev 8 
o Volunteer Heavy ery, and pa m a pension a e rate 
$24 per month in lieu of that he is now receiving. x 
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The name of Clark H. Castle, late of Company C, First Regiment 
Wisconsin Voluntetr Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receten 

The name of 1 ©. Hopkins, late of Company B, Thirty-second 
Regiment Kentucky Volunteer ging and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph Heller, late of Company G, Sixteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $2 
per month in lieu of that he is now . 

The name of George M. Zartman, late of Company I, Thirty-ninth 
Regiment Ohio Volunteer W and pay him a pension at the rate 
of 524 per month in lieu of that he is now receiving. 

- The name of George W. Short, late of Company H, Tenth Regiment 
Jowa Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. i 

The name of James W. Harnden, late of Company E, Thirty-sixth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Arnold, late of Company C, Seventy-first Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of John H. Back, late of Company H, Eighteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Frances M. Sampson, widow of Asa E. Sampson, late of 
Company G, Forty-ninth Regiment Wisconsin Volunteer Infantry, and 
pay, er a pension at the rate of $12 per month: 

he name of James H. Hall, late of Company H, Seventeenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now 5 

The name of Simon Benner, late of Company E. Eighty-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John M. Barrick, helpless and dependent child of Henry 
Barrick, late of Company B, Fifty-fourth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $12 per month. 

The name of John M. Marietta, late of Company D. One hundred and 
fourteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Arthur C. Stevens, late of Company I, Ninety-third 
Regiment Illinois Volunteer Infantry, and pay h a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Nolley, late of Company I, Fourth Regiment 
Tennessee Volunteer Mounted Infant , and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel O. Beverstock, late of Company G, Sixteenth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph Grove, late of Company A, Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac E. Walker, helpless and dependent child of James 
H. Walker, late of Company A, Two hundred and third Regiment Penn- 
. Infantry, and pay him a pension at the rate of $12 
per month, 

The name of Ethan A, Mowrer, late of U. S. S. Grampus and Victory, 
United States Navy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Reuben Craycraft, late of Company A, Forty-fifth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Mary M. Hiil, helpless and ndent child of Charles 


de 
W. Hill, late of Company F, Šixth Regiment Connectiout Volunteer In- 


fantry, and pay her a pension at the rate of $12 per month. 

The name of Jarrell Burrow, late of Company C, Fourth Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edward Fisher, late of noe G, One hundred and 
forty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is. now re- 
ceiving. 


Pennsylvania Reserye Volunteer Infantry, and Company A, One hun- 


g. 

The name of James H. Wood, late of Company G, First Regiment New 
Jersey Volunteer 8 and pay him a pension at the rate of $24 
per month in lieu of that he is now rocin 

The name of Hy C. Thibbets, late of Company B, Ninety-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Delanson Kellogg, late of vein peg K, Fiftleth Regiment 
Pennsylvania Volunteer Infantry, and pay h a pension at the rate 
of 830 per month in dieu of that he is now receiving. 

he name of John T. Greer, late of Company 6, Fourth Regiment 
West Virginia Volunteer agent N and pay him a pension at the rate 
of dak per month in lieu of that he is now receiving. 

he name of Thomas A. Fritter, late of Company B, One hundred 
and seventy-eighth Regiment Ohio Volunteer Infantry,-and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Laura M. Keyes, widow of Francis W. Keyes, late of 
Company B, Seventh Regiment Pennsylvania Volunteer Cavalry, and 
pay, er a pension at the rate of $12 per month. 

‘he name of John C. Davis, late of company B, . Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Lowry Venerable, late of 8 E, Sixth Regiment 
Pennsylvania Volunteer Heavy 5 and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James P. Hollingsworth, late of Company A, First Regl- 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William II. Blalock, late of Company B. Sixth Regi- 
ment Illinois Volunteer Seat and pay him a pension at tbe rate of 

$30 per month in lieu of that he is now receiving. 
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„Tue name of Jacob Dewitt, late of Company D, First Regiment New 
York Volunteer Mounted Rifles, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Brydon, late of Company H, and quartermaster 
sergeant, Fifth Regiment New York Volunteer Cavalry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel Sheffer, jr., late of Company F, Seventy-eight 
Regiment Pennsylvania Volunteer 1 © and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Ehud N. Darling, late first lieutenant Company H 
Eighteenth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 5 

The name of Joseph Wagoner, late of Company E. Eighty-first Regi- 
ment Ohio Volunteer Infantry, and pay bim a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles M. Howe, late of Companies M and H. Second 
Regiment Illinois Volunteer Light Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Sylvester C. Bishop, late of Company F. Eleventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Homer L. Blair, late of Company E. One hundred and 
twenty-eighth Regiment Ohio Volunteer Infantry. and pay him a pension 
at the rate of $24 per month in lieu of that he is now eit 5 

The name of Samuel Munday, late of Company I, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of John P. Bradfield, late of Company I, Eleventh Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Branch F. Ayres, late of Companies A and K, Twenty- 
first Regiment Massachusetts Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Oscar R. Wilson, late of Company A, Twentieth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William Andrew Price, late of Company A, Twelfth 
Regiment New York Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Rolyn Shepard, late of Company F, Tenth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William H. Woodside, late of Company A, Fifth Regi- 
ment Tennessee Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles B. Morris, late of Company H, Nineteenth Regi- 
ment Illinois Volunteer 8 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John W. Glover, late of Company I, First Regiment 
Nebraska Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now de h 

The name of Mollie T. Willis, helpless and dependent child of Phleg- 
mon W. Willis, late first lleutenant Company H. Fifty-second Regi- 
ment Kentucky Volunteer Infantry, and pay her a pension at the rate 
of $12 per month. 

The name of John E. Pharnes, late of compans K, Fifteenth Regi- 
ment, and Company E, Twentieth Regiment, Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of George H. Rogers, late of Company C, Seventh Regi- 
ment Ohio Volunteer Infantry, and Company A, Battalion United 
States Engineers, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of Charles Archer, late of Company L. Fourteenth Regi- 
ment New York Volunteer Heavy . and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William A. Kraft, late of Company B. Sixty-cighth 
Regiment Ohio Volunteer 8 A and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving 

The name of Theodas Jones, late of Company D, One hundred and 
seventy-second Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel Goodfellow, late of Company D, Ninth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Walter H. Gibbs, late of Company I, One hundred and 
forty-fourth Regiment New York Volunteer Infantry, and pay him a 
pennon at the rate of $24 per month in lieu of that he is now re- 
ceiving. 2 

The name of Delano Prescott, late of Company C, Tenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Nicholas Slessman, late of Battery L. First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Morgan S. Lauderbaugh, late of Company F, Eighteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William M. Elam, late of Company E, Twenty-first 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Frank A. Thomas, late of Company E, Purnell Legion, 
Maryland Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James Grant, late of Company I, One hundred and 
twenty-seventh Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of David S. Hurst, late of Company I, Forty-eighth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of Edgar Fosmire, late of Company B, Forty-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Kelsey T. Waters, late of Company D, Thirty- 
Regiment Wisconsin Volunteer Infantry, and pay ain, a pension” Pr area 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis Schmidt, late of Company A, Thirteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 


The name of James Kenney, late of 
Masszchusetts Volunteer Infantry, and 


rate of $36 per month in lieu of that he is now receiving. 
The 4 De Isane Byers, late of Company G, One hundred and third 


The name of John H. Williams, late of Company D, First Regiment 
Iowa hone 8 2 him — on at the rate of $36 
r month in lieu o e is now rece g- 
Perhe name of James McComb, late of Company B, First Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 


in 
The name of Jacob Freyvogel, late of Company K, Twentieth Regi- 
ment New York Volunteer pi ry hen and pay him a pension at the rate 


Fifteenth Regi- 
him a pension at the rate 
is now receiving. 

. The name of Sarah J. Surber, widow of Henry Surber, late of Com- 
y E, Seventy-ninth Regiment Illinois Volunteer Infantry, and pay 
r a pension at the rate of $20 per month in lieu of that she is now 


receiving. 

The name of Eu Edwin Taylor, late of Company G, Seventh 
Regiment Kansas Volunteer Cavalry, pay him a pension at the 
rate of $24 per month in len of that he is now 3 

The name of Alexander Johnson, late of Company H. One hundred 
and sixteenth Re; t, and Company D, Twenty-third Regiment, In- 
diana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Helena Garges, helpless and dependent child of Amandes 
Garges, late of Com Fifty-first Regiment Pennsylvania Volun- 
teer Infantry, and p er a pension at the rate of $12 per month. 

The name of Ella ‘Dennis, widow of Nelson W. Dennis, late of Com- 

ny A, Seventy-second Regiment Ohfo Volunteer Infantry, and pay 
— a pension at the rate of $12 per month. 

The name of J. Howard Titsworth, late of Company B. Thirteenth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Sonn W. Larimer, late of Company H, Fourth ent 
Iowa Volunteer eerie + and pay him bel ae sce at the rate of $24 
per month in Heu of at he now r ving. 

The name of David W. Wood, late of Company G, Twentieth Regi. 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George T. Smith, late of Company C, Thirty-third Regi- 
ment New York Volunteer pcos © and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ralph Woedrich, late of Company I, Forty-second 
Regiment New York Volunteer Infantry, and Company — Twelfth 
Regimont 3 F pay — pension at the rate 

30 mon eu o a new receiving 
* e —.— of Aaron Tucker, late of Companies I and G, Eighty-third 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles W. Atwell, late unassigned Pennsylvania Vol- 
unteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The name of Philipp Wimmer, late of Company C, Twenty-eighth 
Regiment Ohio Volunteer 3 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Joshua Wainwright, late of —— A, One hundred 
and nineteenth Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Charles P. Crary, late of Company E, Twentieth Regi- 
ment New York Volunteer Cav: Į and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Edwin P. Mayo, late of Company A, Second Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving, 

The name of Ezra Smith, late of Company E, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in leu of that he is now receiving. 

The name of Asa V. Douglass, late of Company B, went Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lfeu of that he is now receiving. 

The name of Almanzo L. Goddard, late of Company D, 1 
Regiment Iowa Volunteer Infantry, and pay him a pension at rate 
of $30 per month in lieu of that he is now recei À 

The name of Henry Aden, Iate of Company A, 
and Company A, Twenty-ninth Regiment, fmd 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now recefving. 

The name of Patrick Shea, alias Henry Bowers, late of Company F, 
Fifteenth Regiment New York Volunteer Cavalry, and Company F, 
Second Regiment New York Provisional Volunteer Cavalry, and pay 
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cine a pension at the rate of $30 per month in lieu gf that he is now 
ng. 

The name of Francis M. Jones, late of Sy, sr D, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay a pension at the 
rate of $24 per month in lieu of that he is now receiving. 4 

The name of George W. Bell, late of Company C, Third Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Charles H. Giles, late of pee gen F, Twenty-sixth Regi- 
ment Massachusetts Volunteer Infantry, pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Walter R. Small, late of Company A, One hundred and 
third ent Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he fs now receiving. 

The name of Henry P. Selvert, late of Company I 
Regiment Pennsylvania Volunteer Infan 


* 


Seventy- 
, and pay him a pension at 


the rate of $30 Ta month in lieu of that he is now receiving. 
The name of William L. Garratt, late of Company M, Ninth ent 
New York Volunteer Heavy Artillery, and Mirak Company, Second Bat- 


talion Veteran Reserve Corps, and pay him a pension at the rate of $30 
8 ee — on he is 8 ger gh 
name o cNamara, late of Company H, Eighth Regiment 
New Jersey Volunteer Infantry, and pay — — 22 the rate of 
$24 per month in lieu of that he is now receiving. 
The name of Alf Henry, late of Company F, Ninth Regiment 
Michigan Volunteer Cavalry, and pay him a pe: m at the rate of $24 
Der, Moni in uan of nan a 3 8 ~ 
e name of James M. , late of Company B. One hundred and 
ferty-eighth Regiment New York Volunteer lenais. and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 
The name of Lyman H. Essex, late of Company C, Eighth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The Dieffenbacher, late of Company L, Eleventh Regi- 


2 name 
jor Illinois Volunteer Cavalry, and pay him a pension at the rate of 


4 per month in lieu of that he is now receiving. 

fant te el —— Tafa — a a mi * t of 
wa unteer , and pay a m at the rate 
$30 per month in lieu of tħat he is now receiving. 

The name of John Beazan, late of Company E, Second Regiment New 
York Volunteer Mounted Rifles, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of John H. Young. late of Company H, Ninth Regiment 
eee (A ate Cavalry, and pay him a p. m at the rate of $20 

in lieu of that he is now receiving. 
he name of Samuel Artist, late of € y E, 
Pennsylvania Volunteer Cavalry, and 8 a 
$24 per month in Heu of that he is now receiving. 

The name of John Overbey, late of Company D, One hundred and 
twentieth Re: ent Illinois Volunteer Infantry, and pay him a pension 
3 rate of $30 per month in lieu of that he is now receiving. 


of $30 per month in lieu 
The name of 9 P. Marshall, late of Company II, Sixty-first R 


rate of $24 per month in lieu ef that he is on receiving. 


3 
a on n e rate o 
$24 per month in lien of that he is now receiving. vn 


Thirty-seventh Regi- 
ment Wisconsin Volunteer rete and pay him a —— — at the rate 


Regiment Wisconsin Volunteer Infantry, and pay him a pension àt the 
rate of 830 per month In lieu of that he is now receiving. 

The name of Isaac Griffith, late of Company G, Two hundred and 
sixth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in Meu of that he is now receiving. 

The name of Anderson W. Peter, late of Company F, Thirty-first 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William W. Prine, late of Company G, Thirtieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Richard Riche, late of Company L, Twelfth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of John A. Britton, late of Company A, Forty-elghth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Joshua Nixon,. late of Company D, One hundred and 
sixteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in Neu of that he is now receb 

The name of Amelia Kammerdiner, widow of John Kammerdiner, 
late of Company F, One hundred and fifteenth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month and 
$2 per month additional on account of a miner child of said soldier 
until such child shall arrive at the age of 16 years, 

The name of Howard C. Kibbe, late of SOUNS H, Eleventh 


g: 
Twentieth t 
Pennsylvania Volunteer Infantry, and Company F, Fifty-seco: Regi 
ment Pennsylvania Emergency Militia, him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Milton Turner, late of Company F, Fiftieth t 
New York Volunteer Engineers, pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. pty aor 

name of Timothy Kresge, late of Company F, One hun and 
ee th Regiment Ren en Drafted Militia Infantry, and pa 
ech pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Franklin William Fernan, late of Company H, First 
Battalion, Twelfth Sp eos United States Infantry, and pay, him a 
pension at the rate of $24 per month in liew of that he now re- 
celving. 

The name of Jesse H. 3 Tate of Company A, One hundred and 
fifty-first Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now —̃ 2 

The name of George W. Clark, late of Company G. Ninety-fifth Regi- 

Twenty-third Regi- 


ment Ohio Volunteer Infantry, and Company 


1911. 


ment Veteran Reserve Co and him a ion at the rate of $36 
per month in lieu of that he is — pecking. t 

The name of Samuel I. Stein, late of Company A, Forty-first Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now recet 8 

The name of Nathan 8. Tandy, late of Company D, Thirty-sixth 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of H. Gorham, late of Company K, Eleventh Regiment 
Maine Volunteer Infantry, and pay a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Patrick Colopy, late of Company C, Sixteenth Regiment 
Zilinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John Neary, late of Company F, Twenty-third Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now ae p 

The name of Francis M. Brittingham, late of Company D, Forty- 
sixth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month. in lieu of that he is now receiving. 

The name of John J. De Groff, late of Company E, Eightieth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
oF eee per month in lieu of that he is now receiving. 

e name of John W. Flaharty, late of Company G, Seventy-fourth 
Regiment Pennsylvania Volunteer Infant 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas L. Gillaspie, late of Company E, Second Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edwin T. Marsh, late of l I. One hundred and 
fortieth Regiment New York Volunteer Infan ry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of John R. Lewis, late of Company C. Sixth Regiment Ten- 
nessee Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of e F. Vail, late on Company D, Second Regiment 
New York Volunteer Mounted Rifles, and pay him a pension at the rate 
of Bg per month in lieu of that he is now aint 

e name of Richard Green, late of Company E, One hundred and 
fifty-fourth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The names of William Wike and Nancy Ellen Wike, helpless and de- 

ndent children of Abram B. Wike, late of Company D, Seventy-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay each of them a 
pension at the rate of $12 per month. 

The name of Henry Stamm, late of Company G, Second Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Long, alias Logue, late of Com y K, Twenty- 
fifth Regiment New York Volunteer Cavalry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Maxwell, late of Company E, Fourth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now recei 8 

The name of Nelson Briley, late of Company K. One hundred and 
eighteenth Regiment United States Colored Volunteer Infantry, and pay 
oro pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of William J. Phillips, late of Company G, Forty-second 
Regiment Missouri Volunteer Infantry, and pay im a pension at the 
rate of $24 dollars per month in lieu of that he is now geben 

The name of Charles A. Clement, late of Company E, Fou Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Chillis W. Jenne, late of Company A, Hatch’s battalion 
Minnesota Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 1 

The name of Robert R. Mitchell, late of 9 G, Seventh Regi- 
ment Iowa Volunteer Infantry, and Company K, irty-seventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William II. Baker, late of Company G, One hundred 
and fiftieth Regiment eee Volunteer Infantry, and pay him 
a = an at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Joel H. Burrall, late of Company H, Thirty-third Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Joseph W. Macdonald, late of Fourth Battery, New 
Jersey Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of ion f Q 0 late of Battery E, First Regiment 
Kentucky Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. a 

The name of Eden Hunt, late of Company A, Eighty-ninth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving, 

The name of Lycurgus Botkin, late of Company B, One hundred and 
seventy-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary Ann Stevens, former widow of Sylvester B. War- 
ren, late of Company K, Ninth Regiment New Hampshire Volunteer 
Infantry, and pay, her a pone at the rate of $12 per month. 

The name of Lorenzo D. Fountain, late of Company E. Sixty-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now 58 

The name of Michael Schone, late of Company E. Fifty-first Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now ree: 

The name of Jane Quint, widow of Albanus Quint, late of Companies 
A and F, Fourteenth Regiment Maine Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

he name of John Charleston, late of Company B, Seventy-sixth Regi- 
ment Pennsylvania Volunteer 9 and pay him a pension at the 
rate of $24 per month in lien of that he is now receiving. 

The name of Mary Ruppel, widow of Fabian Ruppel, late of Eleventh 
Dattery Indiana Volunteer Light Artillery, and pay her a pension at 
the rate of $24 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Flora Ruppel, helpless and dependent 
daughter of said Fabian Ruppel, the additional pension herein granted 
shall cease and determine: And provided further, That in the event of 
the death of Ma Ruppel the name of said Flora Ru pel shall be 
placed on the pension roll, subject to the provisions and limitations of 


, and pay him a pension at 
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the pension laws, at the rate of $12 per month from and after the date 
of —.— of said Mary Ruppel. 

The name of curgus B. Gw late of Company B, One hundred 
and seventeenth ent Tilinols Volunteer infantey, and poy him a 
renee at the rate of $30 per month in lieu of that he now re- 
ce 


The name of James M. Proctor, late of Company C, Seventh Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Andrew J. Gatchell, late of Company H, Second Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of Ben in Saber: late second lieutenant Company I, 
Eighteenth Regiment Missouri Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving.. 

The name of William J. A. Brown, late of Company D, Sixty-third 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 2 

The name of Caroline S. Pilgrim, widow of John Pilgrim, late of 
Company D, One hundred and sevyefity-sixth Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of John Wolterman, late of Company G, One hundred and 
thirty-eighth Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of William M. Stuart, late of U. S. S. Grampus, Great 
Western, and Tyler, United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas H. Wells, late of ing, arse „ Ninety-third 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now N 

The name of Mary Holt, former widow of Daniel B. Magruder, late 
first lieutenant Company I, Fifteenth Regiment West Virginia Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Daniel W. Woodin, late of Company K, Third Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recaen 

The name of Patrick J. Hurley, late of U. S. S. Ohio, Great Western, 
and Benton, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Earl Stockwell, late of Company E, Seventh Regiment 
Iowa Volunteer Infantry, and pay him a pet on at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hiram Tubbs, late of Company B, Second Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 8 

Tie name of Eliza A. Eastman, former widow of George W. East- 
man, late of Company H, One hundred and fiftieth Regiment Pennsyl- 
vania . nfantry, and pay her a pension at the rate of $12 
per month. 

The name of Charles C. Griffing, late of Company E, Second Regi- 
ment Massachusetts Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now socrii 

The name of James S. Edie, late of Company L, First. Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of John S. Brooks, late of Company H, Tenth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month In lieu of that he is now receiving. 

The name of David S. Cox, late of Company C, Seventh Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Dennis W. Finley, late of Company B, First Regiment 
Illinois Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of William S. Leeds, late of Company A, Eighty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now roroning: 

The name of Sylvester W. Sutton, late of Company I, One hundred 
and twenty-sixth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of William G. Hopkins, late of Company D, Seventh Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Abraham Faust, late of Independent Battery G, Penn- 
sylvania Volunteer Heavy Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John Franklin Slater, late of U. S. S. Grampus, Mil- 
waukee, and United States Navy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Leroy Harbison, late of Company K, One hundred and 
forty-third Regiment Indiana Volunteer Infantry, aud pay him a pen- 
sion at the rate of $24 per month in lieu of that is now receiving. 

The name of Samuel Strang, late of Companies D and A, Eleventh 
Regiment Maryland Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John McIntire, late of 8 I, One hundred and 
ninety-second Regiment Pennsylvania Volunteer Infantry, and pay him 
a pranon at the rate of $20 per month in lieu of that he is now re- 
ceiving. 

The name of Daniel O'Sullivan, late of Company E, First Regiment 
Eastern Shore Maryland Volunteer n and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. -> 

The name of William O’Brien, late of Company G, Forty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Dixon Tucker, late of Company F, Second negiment 
Tennessee Volunteer Mounted 2 and pay bim a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Thaddeus W. Minish, late of Company B, Fifty-fourth 
Regiment Kentucky Volunteer Mounted Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Jesse J. Morris, late principal musician, One hundred 
and fortieth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Devoise Dorrance, late of Company G, Eighth Regiment 


Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Lewis Creamer, late of Company G, Thirty-first Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Thomas P. Henrie, ‘late of Company A, Eleventh Regi- 
ment Maryland Volunteer Infantry, and pay him a pension at the rate 
EFF an 2 eee 

he name of Lewis ane 
ment Wisconsin Volunteer Infantry, and A oe 
of $24 per month In lieu of that he is now ae 

name of Isaiah McDowell, late of Company € 1 -fourth Regl- 
ment Indiana Volunteer Infan: try, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Sorrels, late of Company B One hundred and 
twentieth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lien of that he is now receiving. 

The name of Wil E. Smith, late of Company H, Thirteenth Regl- 
ment Missourl Volunteer Cavalry, an and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of peerage A. Hunter, late of 5 L and M, Fiftieth 
Regiment New Yerk Volunteer Engineers, and pay him a pension at the 
rate of $30 per month in lieu of that he — now wy receiving. 

The name of William B. Brooks, sige of 13 B. Eighty-second 
Regiment Indiana Volunteer Infantrx. a pension at the 
rate of $30 per month in lieu of that he i 142 now receiving. 

The name of Frank Stemer, late of Company H, One hundred and 
seventy third Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lien of that he is now receiving. 

The name of Richard J. Fanning, late of Battery C, Fifth Regiment 
United States Artillery, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Austin W. Hail, late of Company F, Thirty-second Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of 821 per month in lieu of that e is now receivin a 

The name of Abner L. Hunt, late of Company E, Ninety. th Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at rate of 
$24 per month in lieu of that he is now receiv 

The name of Henry H. Rowe, late of 8 H, Ninety-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

The name of Alfred Dechanet. late of Gompeny ki First Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Edwin S. Beecher, late of — E. 5 N 
ment Connecticut Volunteer Infantry, and pay him a 
rate of $30 per month in lieu of that he is now receivin: 5 

The name of Moses Reeves, jr., late first lieutenant Company M. 


pension at the rate of $36 

_ name of Amanda Russell, widow of Stephen Russell, late of 
U. S. North Carolina and Rachel Seaman, United States Navy’ and 
pay 7 z 3 at the rate of $20 per month in lieu of that is 
now rece 

The name ot Franklin Foote, late of aS any I, Thirteenth Regiment 
Wisconsin Veteran Volunteer Infan pay him a pension at the 
rate of $24 per month in lieu of that 3 recotving. 

The name of Frances E. Strain, widow of Al er Strain, late 
Heutenant colenel One hundred and fifty-third Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $30 per month 
in lieu of that she is now receiving. 

The name of William F. Powell, Tate ef Company C, Second Regiment 
Provisional Enrolled Missouri ae 2s — pay him a pension at the 
rate of $24 per month in ae of that he is now receiving. 

The name of William Meloan, late of Sonani * . * a 
ment Missouri State Mlultis Cavalry, and —.— h pension a 
rate of $24 per month in lieu of that he is now rece safet 

The name of Thomas e, chit ee and dependent child of 2 


alry, and pay him a pension at the rate of 812 onetime meng 
The name of Lorenzo W. Hindman, late of pany i A, Ninth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James Anderson, late of Company G, Second Battalion 
Pennsylvania Volunteer Infantry, and pay es a pension at the rate of 
$30 per month in lieu of that he is now recei vag 

The Po of Stephen S. Jenness, late of and K, 3 

t New Hampshire Volunteer Infantry, an S. S. Unadilla 
Ohio, United States Navy, and pay him a at the rate of 
$30 per month in lieu of that he is now — i, 

The name of William II. Bepa late of — aon A, Twenty-third 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of pees is now re 

The name of Ebenezer Smith, late quartermaster, united States 
Navy, and pax him a Te at the rate of $24 per month in lieu of 
that he is now receivin 

The name of Nathaniel G. Crowder, po of Company E, Thirty-first 
Regiment Illinois Volunteer Infantry. pay him a pension at the 
rate of $30 per month in lieu of that iy now receiving. 


During the reading, 

Mr. SULLOWAY. Mr. Speaker, I move to strike ont, on page 
19, lines 23 and 24, and on page 20, lines 1 and 2, the beneficiary 
being dead. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 19, strike out lines 23 and 24, and on page 20, strike out 
lines 1 and 2, the beneficiary, Homer L. Blair, being iad 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed, 

The above bill is a substitute for the TARDE House bills 


referred to the Committee on Invalid Pensions 

II. R. 644. William H. Ogden. H. R. 6065. William H. Rodenbeck. 

II. R. 830. Anna Day. II. R. 6212. Christian Ulrici. 

H. R. 1312. John A. — H.R. 6649. Christian Ba: 

H. R. 1747. Hen Kearns, alias | H.R. 7287. J dbott. 
Wilson. = = ate Joseph — — i: 

H. R. 1793. Charles e on. 

H. R. 1930. E. Benton. H. R. 8890. David A. Cl 

II. R. 1986. Richard Lowe. H. R. 8956. Thomas E. Clutts. 

H. R. 4389. John V. Howell. 1 Thomas G. Rowe. 

II. R. 4692. Fletcher B. Wilson. H. R. 10091. Samuel Nutting. 

II. R. 4695. Alpheus Wilson. H. R. 10121. Enoch Plummer. 

II. R. 5203. WIlllam Wise. II. R. 10378. Henry H. King. 


. Abram Littlefield. 
Henry Straub. 
277. James A. Harley. 
. Ursula N. Smith. 
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George Muchler. 


Henry P. Whiteman. 


. William B. Schock. 
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. Felty Culwell. 

965. Emanuel P. Miller. 


Alice E. Bailey. 


. Henry R. Gra am. 
. James H. Johnson. 
4 h Shethamer. 


Jacob F. Newman. 


. John H. Faus. 

. Enoch C. Morse. 
George A. Henry. 
. Clark H. Castle. 

. Henry C. Hopkins. 


Joseph Heller. 


. George M. Zartman. 
. George W. Short. 
. James W. Harnden. 


John Arnold. 


. John H. Back. 


Frances M. Sam 


. James II. Hall. 
5. Simon Benner. 
. John M. Barrick. 


John M. Marietta. 


. Arthur C. Stevens. 
2. Henry Notley. 


Daniel O. Beverstock. 


X Joseph Grove. 


Isaac E. Walker. 


Ethan A. Mcwrer. 
- Reuben Craycraft. 
Mary M. HHI. 

. Jarrell Burrow. 
4896. Edward Fisher. 

. Guy M. Martin. 


Isaiah II. Russell. 


. Wiison E. Naylor. 
Food. 


2. Henry C. Thibbets. 
. Delanson Kellogg. 


Lowry Venera 


20. James P. Hollings- 
worth. 


William H. Blalock, 


31. Jacob Dewitt. 
Bry: 


| Sylvester-C. Bishop. 


omer L. Blair. 


. Charles B. Morris. 
. John W. Glover. 
. Mollie T. Willis. 


John E. Pharnes. 
H. Rogers. 


George 
. Charles Archer. 
7. W 


James Grant. 


David S. Hurst. 
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27512. Francis 


Fayette Adams, alias 
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23. Alfred 8. Jackson. 


530. Cary T. Thurman. 


Isaac Byers 


„ Charles . 5 Lilly. 
. John H. Williams. 
. James McComb. 


Jacob rig Mn 


7639. 1 

. Isaac N. Halley. 

664. George E. Wilson. 

. Thomas Mahoney. 

. Thomas D. Sergent. 
13. Sarah J. Surber. 

. Eugene Edwin Taylor. 
k Pea Johnson. 

. Helena Garges. 

. Ella Dennis. 


J. Howard Titeworth. . 


„ John W. Larimer. 
: ood. 


. Charles W. Atwell. 
. Philipp Wimmer. 
. Joshua Wainwright. 
S Charles P. Crary. 


Asa V. Douglass. 


. Amanzo L. Goddard. 
28081.- Henry Aden. 
i Patrick Shea, allas 


Henry Bowers. 


. Francis M. Jones. 


Alfred Henry. 
. James M. Smith. 
382. Lyman I. Essex. 


oseph Dieffenbacher. 


j Wilt II. Moeller. 


SS. Samuel ‘Artist 
John Overbey. 


James E. Hale. 
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. George P. Ma 
„ Almond W. Foy. 
Edwin W 


Timo Kresge. 
i Franklin William Fer- 
nan. 
779. Jesse H. Pratt. 


George W. Clark. 
Samuel I. Stein. 
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Fred H. 
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H. R. 29774. Mary ni 1 H. R. 30608. Thaddeus W. Minish. 

H. R. 29783. Lycurgus G II. R. 80624. Jesse J. Morris. 

H. R. 29789. James M. Proctor. H. R. 30628. Devolse Dorrance 

H. R. 29793. Andrew J. Gatchell H. R .30646. Lewis Creamer. 

II. R. 20794. Benjamin Guffey II. R. 30650. Thomas P. Henrie. 

H. R. 29884. William J. A. Brown H. R. 80667. Lewis J. Walsh. 

H. R. 29889. Caroline S. Pilgrim. H. R. 30714. Isaiah McDowell. 

H. R. 29893. John Wolterman. H. R. 30715. John Sorrels. 

H. R. 29912. William M. Stuart. H. R. 80736. Willlam E. Smith. 

H. R. 29942. Thomas H. Wells. II. R. 30741. George A. Punter. 

H. R. 29950. Mary Holt. II. R. 30745. William B. Brooks. 

H. R. 29952. Daniel W. Woodin. H. R. 30772. Frank Stemer- 

II. R. 29959, Patrick J. Hurley. , H. R. 30826. Richard J. Panning. 

H. R. 29961. Earl Stockwell. II. R. 30843. Austin W. Hall. 

H. R. 29981. Hiram Tubbs. II. R. 30844, Abner L. Hunt. 

II. R. 30018. Eliza A. Eastman. H. R. 30880. Henrx H. Rowe. 

H. R 30062, Charles C. Griffing. H. R. 30881. Alfred Dechanet. 

H. R. 30064. James S. Edie. H. R. 80980. Edwin 8. Beecher. 

II. R. 30066. John S. Brooks. II. R. 30996. Moses Reeves, jr. 

II. R. 30103. David S. Cox. H. R. 31018. Amanda M. Russell. 

II. R. 30117. Dennis W. Finley II. R. 31026. Franklin Vegte. 

II. R. 30201. William S. Leeds. II. R. 81050. Frances E. Strain. 

II. R. 30236. Sylvester W. Sutton. II. R. 31094. William F. Lowell. 

H. R. 30270. William G. Hopkins. II. R. 31095. William A. Meloan. 

II. R. 30301. Abraham Faust. II. R. 31139. Thomas pares 

H. R. 30328. John Franklin Slater. | II. R. 31230. Lorenzo W. Hindman. 

H. R. 30353. Leroy ssarbison. H. R. 31283. James Anderson. 

II. R. 30484. Samuel Strang. II. R. 31414. Stephen S. Jenness. 
. 80485. John McIntire. II. R. 31415. William II. Keepers. 

H. R. 30499. Daniel O'Sullivan, II. R. 31416. Ebenezer Smith. 

H. R. 30507. William O'Brien. H. R. 31553. Nathaniel G. Crowder, 

II. R. 30540. Dixon Tucker. 


The next pension business on the Private Calendar was the bill 
(S. 10099) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws 

e name of Eri C. Tuller, late of Company G, Twelfth Regimen 
and Company M, Seventeenth ent, Illinois Volunteer Cavalry, a 
pay him a pension at the rate $24 per month in lieu of that he is 
now recel > 

The name of Benjamin F. Harless, late of Company B, Seventh Regi- 
ment West Virginia Volunteer Cavairy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George D. Salyer, late of Companies I and A, Seventh 
Regiment Indiana Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas B. Hedges, late of Company H, Forty-sixth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving, 

The name of Cook Gamble, late of Company G, One hundred and 
thirty-eighth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he Is now tocata: 

The name of George W. Rowe, late of Companies G and B, Eighth 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Lydia C. Rose, widow of Thomas E. 

Seventy-seventh Regiment Pennsylvania Volunteer Infantry, and pay 
her a pension at the rate of $30 per month In lieu of that she is now 
receiving. 

The name of Jonathan M. 
Re — sth * 
at the rate o 2 per month. 

The name of — V. Eveland, widow of Lewis B. Eveland, late first 
lieutenant Company A, Forty-eighth ment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $17 per month in lieu 
of that she is now receiving. 

The name of Arteracs Ward, late of Company A, Fifteenth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$80 per month in lieu of that he is now receiving. 

The name of Murray V. Livingston, late of Company D, First Regi- 
ment Massachusetts Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receivin 

The name of William C. Lauscher, late of Company G, Twelfth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Jasper Blain, late of Com y E. Two hundred and 
eighth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John E. Walters, late of Company C, Thirty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now reene 

The name of Mortimer Stiles, late of Company B, Thirteenth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
830 per month in lieu of that ke is now receiving. 

The name of Robert J. Hunt, late of e First Regiment Illi- 
nois Volunteer Artillery, and captain’s clerk, U. S. S. Great Western 
and Lexington, United States Navy, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of Newcomb S. Smith, late hospital steward, Thirty-sec- 
ond Regiment, and assistant surgeon, Thirty-fifth Regiment, Iowa Vol- 
untecr Infantry, and pay him a pension at the rate of $30 per month 
in lieu cf that he is now De mig» 

The name of Frank Taylor, late of Company G, Forty-fourth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Emeline C. Wachter, former widow of Charles L. Wach- 
ter, late hospital steward, United States Army, and pay her a pension 
at the rate of $12 per month. 

The name of John W. De Mott, late of Company I, One hundred and 
forty-eighth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of William R. Hunter, iate of Company A, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month In lieu of that he is now receiving. 

The name of William I. Powcll, late of Company B, Sixth Regiment 
Tennessee Volanteer Infantry, and pay him a pension at the rate of 
4 per month in lieu of that he is now receiving, 


er, late of Company B, Twenty-seventh 
ounted Infantry, and pay him a pension 


Rose, late colonel> 


The name of William H. Thompson, late of Compan 


B. Second Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
S24 per month in lieu of that he is now receiving. 

The name of John Banfill, late of Company I’, One hundred and forty- 
cecond Sener Indiana Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Frank, late of Company G, Thirty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samuel F. Pate, late of Company E, Ninety-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 1 

The name of Jesse Fisher, late of Company A. Second Regiment North 
Carolina Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William S. Russell, late of Company A First Battalion 
Eighteenth Regiment United States Infantry, and pay him a pension at 
the rate of $2 r month in lien of that he la now receiving. 

The name of Maggie Little, widow of Charles W. Little, late of Com- 
pany C. Third Regiment Vermont Volunteer Infantry, and pay her a 
28 at the rate of $20 per month in lieu of that she now re- 
ceiving. $ 

The name of Samuel C. Bernhard, late of Company H, Third Regl- 
ment Maryland Volunteer Cavalry, and pay him a pension at the rate 
of ¥24 per month in lieu ‘of that he is now receiving. 

The name of Samuel T. Warren, late of Company K, Forty-eighth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

_ The name of Max Lenz, late of Company F, First Regiment Illinois 
Volunteer Light Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ellen E. Brock, widow of Thomas A. Brock, late second 
lieutenant Company H, Twelfth Regiment Vermont Militia Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The name of Edward P. Payne, late of Company K. Forty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension 


at the rate of $24 per month in lieu of that he is now receiving. 


The name of Samuel S. Jordan, late of Company B, Two hundred 
and sixth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Robert McCalmont, late of Company E, One hundred 
and eighty-eighth Regiment Pennsylvania Volunteer Infantry, and 
pay bim a pension at the rate of $30 per month in lieu of that he 
s now receivin 

The name o; 
Regiment 


ng. 

The name of Ella I. Jenkins, widow of John H. Jenkins, late of 
Company II. Tenth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of Morris H. Alberger, late major and quartermaster, 
United States Volunteers, and pay him a pe: m at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Daniel F. Lynch, late of the Ninth Unattached Com- 
pany, Massachusetts Militia Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of John D. Slocum, late of Company II. Fifteenth Regl- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Harrison Thompson, late of Company D, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George W. Beasley, late of Company K, Fortieth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Reed, late of Company E, Thirtieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$80 per month in lieu of that he is now receiving. 

The name of Benjamin F. Brubaker, late of Com ny E, One hun- 
dred and eighty-sixth Regiment Pennsylvania Volunteer Infantry, and 
per month in lieu of that he 


pension at the rate of $2 
The name oi R bert B. C late of C K, Firs 
e name of Ro ross, e of Com First Regime: 
Ohio Volunteer Light Artillery, and pay him a banala at the ete 
of —— per month in lieu of that he is now receiving. 
he name of James A. Rapp, late of Com any H, Thirty-second 
Regiment, and Company D, Sixteenth Regiment, Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $36 per month in lieu 
of that he is now Bee ee 
The name of Ann W. Ward, widow of John W. Ward, late of Com- 
pany A, Eighth Regiment Kentucky Volunteer Popol and pay her a 
pension at the rate of $16 per month in lieu of that she is now 
rec 


ng. 
The name of Ada May Blanchard, helpless and dependent daughter 
of Reuben Bianchard, late of Company. £ Two hundred and Eleventh 
Regiment Pennsylvania Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 

The name of Thomas Griffin, late of Company G, Fourth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Seth Nation, late of Company A, PR Regiment In- 
diana Volunteer Infantry. and pay bim a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The name of Joseph Burke, late of Company F, Twenty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Charles E. McQueen, late of Company A. McClellan 
Dragoons, Illinois Volunteer Cavalry, and Company H, Twelfth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of David Adamson, Inte of Company A, Ninth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 
per month In lieu of that he is now receiving. 

The name of Jefferson Stanley, late of Company F. Thirty-first Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 


of $30 per month in lieu of that he is now receiving 
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The name of Albert Person, late of Company G, Twenty-eighth Regi- 
ment Pennsylvania Volunteer 1 and pay him a pensſon at the 
rate of 830 per month In lieu of that he is now receiving. 

The name of James N. Ballard, late of Company B, First Regiment 
Vermont Volunteer Cavalry, and pay him a pension at the rate of 830 
per month in lieu of that he is now oeo 

The name of Henrietta Magec, widow of vid W. Magee, late lieu- 
tenant colonel Eighty-sixth Regiment, and colonel Forty-seventh Regi- 
ment, Illinois Volunteer Infantry, and pay her a pension at the rate of 
$30 per month in lieu of that she is now receiving. 

The name of John T. Rothwell, late of \ .mpany H, BHighty-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

‘he name of Albert A. Burleigh, late of Company M. First Regiment 
District of Columbia Volunteer Cavalry, and Company H, First Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of James H. Browning, late of Company B, Tenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Daniel P. Jenkins, late of Company G, Fourth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 8 

The name of David Heston, late of Company C, Seventeenth Regl- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Robert A. Tyson, late second lieutenant sie saree F. 
Ninety-second Regiment United States Colored Volunteer Infantry, an 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Amos Mardis, late of Company K, Twenty-fourth Regi- 
ment Ohio Volunteer Infantry, and first lieutenant Company C, Tenth 
>, ong Ohio Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now 5 

The name of Lorinda E. Thayer, widow of William F. Thayer, late 
of Company A, Fourth Regiment Iowa Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. d 

The name of John C. Hussey, late of Company G, Ninety-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Michael Sheehan, late of Company I, Eighth Regiment 
Massachusetts Militia Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

. The name of Mathew W. Clark, late of Company D, Sixtieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John A. Booth, late of Company G, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. - 

The name of Margaret O Dell, former widow of Frederick Giese, late 
of U. S. S. Grampus, Great Western, and Sybil, United States Navy, and 
pay, her a pension at the rate of $12 per month. 

he name of Joseph A. Pennock, late of Company K, Sixteenth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Newton W. Hamar, late of Company I, Eleventh Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles H. Hahn, late of Company H, Fifty-sixth Regi- 
ment Pennsylvania Volunteer n and pay bim a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Edwin L. Carr, late of Company D, Seventh Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now hag ie e 

he name of John Beeler, late of Company E, Elghty-third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. E 

The name of Henry Oliver, late of band, Thirteenth Regiment United 
States Infantry, and pay him a pension at the rate of $30 per morth in 
lieu of that he is now receiving. 

The name of Hiram Mead, late of Company I, Seventh Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving, 

The name of John C. S. Burritt, late of Company F, Ninth Regiment 
New Jersey Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frederick E. Partridge, late of Compan A, Sixteenth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Daniel J. Haynes, late of Company A, Thirty-third 
Regiment, and Company F, Twenty-sixth Regiment, Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu of 


he is now receiving. 5 
tothe name of Anna Bliza Dunkelberg, widow of Charles A. Dunkel- 
berg, late captain Company C, Second Regiment Pennsylvania Volunteer 
Heavy Artillery, and pay hera pension at the rate of $20 per month iu 
leu of that she is now receiving. 
5 The name of Sarah Cofin, widow of Thomas C. Coffin, late of Com- 
pany A, Seventh Regiment Iowa Volunteer Cavalry, and pay her a 
pension at the rate of $20 per month in lieu of that she now re- 


ceiving. 

The name of Charles H. Haskin, late captain Company H, Thir- 
teenth Regiment Iowa Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles C. Hill, late of Company H, Twenty-fifth Regi- 
ment Michigan Volunteer Infantry, and Company F, Fifteenth Regiment 
Veteran 5 Corpa ang pay him s pension at the rate of $24 per 

onth in lieu of that he is now receiving. 
mer he name of Addis E. Kilpatrick, late of Company E, Fifty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiying. 

The name of Benedict Coomes, late of Company K, Forty-eighth 
Regiment Kentucky Volunteer 1 7 7 and pay him a pension at the 
rate of $24 per month in lieu of that he is now veceru 

The name of Sarah A. R. Sumner, widow of Alexander B. Sumner, 
late major First Regiment Maine Veteran Volunteer Infantry, and pay 
her a 1 ais o at the rate of $25 per month in lieu of that she is now 
receiving. 

The name of Richard Webb, late of Company A, First Regiment 
Maine Volunteer Cavalry, and pay him a sion at the rate of $30 
per month in lieu of that he is now receiv ng. 

The name of James A. Colehour, late of Company I, Ninety-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


The name of Fred A. Howard, late of Company F, Twenty-ninth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In lieu of that he is now receiving. 

The name of George W. Ray, late of Company G, Seventh Regiment 
Missouri State Militia Volunteer Cavalry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles A. Detrick, late of Company A, Thirt -eighth 
Regiment Iowa Volunteer 5 8 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Lorinda Herr, widow of John S. S. Herr, late first leu- 
tenant Battery F, First Regiment West Virginia Volunteer Light Ar- 
tillery, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The name of William Landers, late of Company K, Fifty-seyenth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Barr, late of Company G, Fourth Regiment Mis- 
souri Provisional Enrolled Militia, and pay bim a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

* 8 name ae ara 9 vao of David Clark, late of Company 

g aine Volunteer 
thie rate Pei TETE Aka nfantry, and pay her a pension at 

e name of William J. Long, late first lieutenant Company F 
Eleventh Regiment Kentucky Volunteer Infantry, and pay him & 1 
sion at the rate of 850 per month in lieu of that he is now receiving. 

The name of Edward Higgins, late of Company L, Thirty-first Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Leonard N. George, late of Company E, Fifteenth Regi- 
ment New Hampshire Volunteer Infantry, and Company C, First Regi- 
ment New Hampshire Volunteer Heavy: Artillery, and pay him a pen- 
sion at the rate of aD En month in lieu of that he is now receiving. 

The name of George „ Haladay, late of Company D, Fourteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $30 E month in lieu of that he is now receiving. 

The name of Elizabeth E. Root, widow of Frank P. Root, late acting 
second assistant engineer, United States Navy, with rank of ensign, 
and pay her a pension at the rate of $25 per month in lieu of that she 
is AON 3 

e name of James J. Garner, late of Company D, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate ef $24 
per_month in lieu of that he is now receiving. 

The name of Isaac J. Long, late of Company G. Purnell Legion 
Maryland Volunteer Infantry, and pay him a pension at the rate of 824 
per month in lieu of that he is now receiving. 

The name of William L. Laffer, late of Company D, Fifty-second 
Reziment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Kate F. Higgins, widow of George Z. Higgins, late sur- 
geon Fifteenth Regiment Maine Volunteer Infantry, and pay her a 
pension at the rate of $25 per month in lieu of that she is now receiving. 

The name of Robert B. Horton, late of Company G, Twenty-second 
Regiment Connecticut Volunteer Infantry, and pay him a pension at 
the rate of $24 per month In lieu of that he is now receiving. 

The name of George R. Bill, late of Company C, Eighteenth Regiment 
Connecticut Volunteer Infantry, and captain Company H, Thirty-ninth 
Regiment United States Colored Volunteer Infantry, and pay him a 
persion at the rate of 1 5 er month in lieu of that he is now receiving. ` 

The name of Addie B. Crowell, widow of Gilman K. Crowell, late of 
Companies E and K, First Regiment United States Volunteer Sharp- 
shooters, and pay her a promon at the rate of $20 per month in lieu 
of that she is now receiv ne 

The name of Edward H. Dixon, late of Company F, Sixtieth Regiment 
Massachusetts Volunteer Militia, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 8 

The name of Sewell D. Batchelder, late of Company G. Second Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Grebe, late of Company H, Twentieth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in Heu of that he is now receiving. 

The name of Minnie Tuft, widow of James K. Tuft, late of Com- 
pany C, Tenth Regiment Minnesota Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Christian Unger, late of Company G, Fourth Regiment 


Minnesota Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 3 

"he name of Loyal F. Williams, late second lieutenant Company M, 
Sixth Regiment Iowa Volunteer Cavalry, and pay him a pension at the 


rate of $50 per month in lieu of that he is now receiving, 

The name of Joseph Vannatta, late of Company E, Thirty-fifth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William L. Gibson, late of Company C, Twenty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of 830 per month In lieu of that he is now receiving. 

The name of Franklin Boothe, late of Company I, Seventy-fifth Regi- 
ment, and Company I, Forty-second Regiment, Indiana Volunteer In- 
say and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Henry C. Rode, late of Company B, Sixth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Albert H. Rogers, late of Company I, Twentieth Regi- 
ment, and Company G, Twenty-ninth Regiment, Iowa Volunteer In- 
fentty, and pay him a pension at the rate of $24 per month in lieu of 
that he is now pee 3 

The name of James F. Robinson, late of Company I, and first lieu- 
tenant Company C, First Regiment Maine Volunteer Heavy Artillery, 
nnd pay him a pension at the rate of $24 per month in lieu of that he 
now receiving. 

The name of William Campbell, late of Company B, Eleventh Regi- 
ment Massachusetts Volunteer maay and Company G, Fifth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving, 

The name of George B. Little, late of Company I, Third Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 8 

The name of Mary E. Lobb, widow of Uriah V. Lobb, late of Company 
I, Sixteenth Regiment Wisconsin Volunteer Infantry, and pay her a 
1 at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Orlando C. McQueston, late of Company E, Twenty-fifth 
Regiment Wisconsin Volunteer Infantry, and pay a pension at the 
rate of $30 per mouth in lieu of that he is now receiving. 
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The name of Thomas J. Chilton, 8 of 5 Fifty- fourth 
Regiment Kentucky Volunteer 1 a 3 at the 
rate of 830 per month in lieu of that he is now nr receiving: 

The name of A. r, widow of George Edgar, late of U. S. S 
Constitution, United States Navy, and pay her a pension at the rate of 

20 per month in lieu of that s e is now hag tar 

The name of Alice Cole, widow of William H. Cole, late o: Company 
K, Sixteenth Regiment Massachusetts Volunteer Infan try, and pay her a 
8 at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Elijah W. Smith, late of United States Marine Corps, and 
pay atid a pension at the rate of $24 per month in lieu of that he Ei now 
receiving. 

The name of Watson D. Maxwell, late of Company L Fifth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in Sen of that he is now receiving. 

The name of James L. P. late of Com: 85 Regiment 
Tennessee Volunteer ora ged and pay him a pen at the rate of 850 
pa in uea of Sap e is ay pepa G, Fo 

ne name of Conra Plank, late om -e 
ment Indiana Volunteer Infantry, and him a p Poe tg t 7 2 


t New 


try, and pay 
er a pension at the rate o 830 per month in lieu of that she is now 


receiving. 
The name of George F. Falconer, late of Company H, One hundred 
nfan' 


York Volunteer Intan 


and twenty-eighth Regiment New and pay 
arate pension at the rate of $30 per month in lieu of tha "he is now 
receiving. 

The name of James C. Bence, late of gen + yg E First Battalion 
Fourteenth R ent United States Infan a penoa at 
the rate of r month in lieu of that he oF ow regel 

Tue name af liam Ritchie, late of Compan: 


y A, Fifth t 
5 Volunteer Infantry, and pay him a pensions at the rate of 
$24 per month in lleu of that he is now receiving. 

The name of James E. Fenner, late of Co F, Eighth ent 
Connecticut Volunteer ean ge and 1 Regiment United 
States e and pay him a pension at the rate of $24 per month in 
lien of that he is now receiving. 

The name of Ira Trowbridge, late of Company G. Twenty-third Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Michael Dillon, late of 3 A, Forty-fourth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 

$50 per month in lieu of that he is now receiving. 

The name of Antimus King, widow of John King, late captain Com- 
pany G, Fifth —.— Minnesota Volunteer Infantry, ans pay her a 
pension at the rate of A per month in lieu of that she w rece 

The name of Ira T. Bronson, late first lieutenant Company C, Fit 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of wat he is now recet 

The name of John E. Bowen, late of U. S. S. Ohio, Bat, and vern, 

United States Navy, and pay him a R at the rate of $24 per 
month in lieu of that he is now recet 115 

The name of Mary H. Nye, widow of Henry K. Nye, late 2 Company 
K. Eleventh Regiment Rhode Island Volunteer Infantry, and pay her a 
pension at the rate of $16 per month in lien of that she is now ng. 

The name of J. Murry Warren, late of Twenty-sixth Unattached 
Company Massachusetts Volunteer infantry, and 2 him a pension at 
the rate of $24 per month in lleu of that he now rece Hg 

The name of Annie E. Dunton, widow of Albert D. B. 
of Thirteenth Independent Battery — Volunteer Light ery, 
and pay her a pension at the rate of $20 per month in lieu of that 


she is now receiving. 

The name of George C. Snow, late of Company F, Forty-second Regi- 
ment Wisconsin Volunteer Infantry, a pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Edwin R. Bonnell, late of Company. K, Fifth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

he name of Jeremiah C. Gladish, late captain % Company G, Bightieth 
Regiment Indiana Volunteer Infantry, and pay him nsion at the 
rate of $36 per month in lieu of that he is now —— 5 

The name of Frank Westmiller, lake of Company D, Second Battalion, 
Fourteenth Regiment United States Infantry, and pay a pension 
at the rate of $30 per month in lieu of that he is now — 

The name of Mary J. De Moe, widow of Earl C. De Moe, late first 
Uentenant pak ag ge c na fourth Regiment Wisconsin Volunteer 
Infantry, and pay her — on at the rate of $20 per month in lieu 
of that she Is now recel 

The name of William R. Nye, late of 8 E, Fiftieth Regiment 
Illinols Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving 

The name of Enos Wright, late of ee G, Twenty-elghth ya 
ment Iowa Volunteer Infantry, and pay h a „pension at rate 
830 per month in lieu of that he is now recet 

The name of James O. Palmer, late of — . D, Twenty-fourth 
Regiment Michigan Volunteer Infantry, and Company H, Eighteenth 
Regiment Veteran Reserve Corps, and pay him a pension’ at the rate 
of $30 per month in lien of that he is now receivin . 

The name of Owen Thomas, late of oompany One hundred and 
seventeenth Regiment New York Volunteer In ‘antry, and pay him a 
pension at the rate of $30 month in lien of that he is now recel 

The name of Galyin A. Fisher, late of Company G, Fourth Regiment 


unton, late 


Vermont Volunteer Infantry, and pay him n pension at the rate of $30 
per month in lieu of that he is now recelving. 
The name of Mary B. Jenks, widow of George W. Jenks, late captain 


Company F, Thirty-second Regiment Illinois 3 — nfantry, and 
pay her a 1 ‘at the rate of $20 per month in lieu of that she is 
now receiv 

The name ae Albert Otto, late of Company I, Twenty-first Regimen 
Missouri Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he Is now receivin 

The name of oi | J. Swaney, widow of” John W. Swaney, late of 
Company C, Second Regiment Iowa Volunteer Infantry, and pay her a 
Dennen at the rate of $20 per month in lieu of that she is now 
receiving. 


The name of Patrick O'Donnell, late of Company E, Ninth Regiment 
Maryland Ve Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The above bill is a substitute for the following Senate bills 
referred to the Committee on Invalid Pensions: 


48 Bea an TEET e nee 
75. ess. É na — 
280. George D. Salyer. S. 8308. Sarah Coffin. 
S. 582. Thomas B. Hedges. S. 8335. Charles H. Haskin. 
S. 650. Cook Gamble. 8. 8362. Charles C. Hill. 
S. 830. George W. Rowe. 8363. Addis E. Kilpatrick. 
S. 1746. Lydia C. Rose. S. 8367. Benedict agen 
S. 1804. Jonathan M. e S. 8434. Sarah A. R. Sumner. 
S. 1939. Mary V. S. 8435. Richard Webb. 
S. 2150. us Ward. S. 8506. James A. Colehour. 
S. 2536. Murray V. S. 8510. Fred A. Howard. 
S. 2729. William C. La er. S. 8529. W. Ray. 
S. 2880. Jasper Blain. 8530. Charles A. Detrick. 
S. 2935. John E. Walters. S. 8536. Lorinda Herr, 
S. 3088. Mortimer Stiles. S. 8557. William Landers, 
8. 3238. bert J. t. S. 8559. John Barr. 
S. 8352. Newcomb S. Smith. R Clark. 
S. 3388. Frank lor. : S. 8596. J. Long. 
S. 3396. Emeline C. Wachter. 8663. Edward Hi 
S. 3713. John W. De Mott. . 8666. Leonard N. 
S. 3729. William R. Hunter. S. 8746. Geo E. Haladay. 
S. 3818. William I. Powell. S. 8785 B. Root. 
S. 3819 iliam H. Thompson. S. 8788. James J. Garner. 
S. 3821. John Ban . 8799. Isaac J. Long. 
S. 3940. Henry S. 8814. William L, Laffer. 
S. 4117. Samuel F. Pate. 8835. Kate F. Higgins. 
S. 4120. J 8 S. 8839. Robert B. Horton. 
S. 4163. William S. Russell. S. 8840 . Bill. 
§. 4158. Maggie Little. S. 8911. Addie B. Crowell. 
S. 4547. Samuel C. S. 8912. Edward H. Dixon. 
4660. Samuel T. Warren. S. 8913. Sewell D. Batchelder. 
S. 4662. Max Lenz. S. 8924. Henry Grebe. 
4669. Ellen E. Brock S. 8971. Minnie Tuft. 

4 Payne. S. 8973. Christian = — 
S. 4843. Samuel S. Jordan. S. 8974. Loyal F. Williams. 
5098. Robert McCalmont. S. 8978. Joseph Vannatta. 
S. 5111. James F. Cross. S. 8980. William L. Gibson. 
S. 5240. Melvina White. S. 9013. klin Boothe. 

S. 5321. Ella I. Jenkins. S. 9014. Henry C. Rode. 

S. 5323. Morris H. Alberger. S. 9015 H. Rogers. 
S. 5358. Daniel F. Lynch. S. 9019. James F. Robinson. 
S. 5452. John D. Slocum. S. 9032 illiam Campbell 
S. 5683. Harrison Thompson. 8. ores B. Little. 
S. 5686. George W. Beasley. S. 9073. Mary E. Lobb. 

S. 5754. George W. Reed. S. 9085. Orlando C. McQueston. 
S. 5798. Benjamin F. Brubaker. S. 9118. Thomas J. Chilton. 
8. 5897. Robert B. Cross. S. 9119. Mary A. 

S. 5922. James A. Ra 9122. Alice Cole, 

8. 5964. Wa: S. 9152. Elijah W. Smith. 
S. 6005. Ada May Blanchard. . 91 Watson D. Maxw 
8.6127. Thomas G $ S. 9187. James L. Parham. 
S. 6147. Seth Nation. S. 9221. Conrad I. PI 

S. 6179. Joseph Burke. S. 9277. David G. Bliss. 

8. 6194. Charles McQueen. 8. 9289. David Wadsworth. 
S. 6196. David Adamson. S. 9310. Jeannetta Scott. 
S. 6443. Jefferson Stanley. S. 9317. George F. Falconer. 
8. 6513 dert Person. S. 9340. James C. ce. 

8. 6673. James N. Ballard. S. 9343. William J. Ritchie, 
S. 6687. Henrietta Magee. 9345. James E. Fenner. 
S. 6716. John T. Rothwell. S. 9353. Ira Trowbridge. 

S. 6847. Albert A. Burl S. 9355. Michael Dillon. 

S. 6893. James H. Bro g. 9356. Antimus King. 

S. 6961. Daniel P. Jenkins. S. 9358. Ira T. Bronson. 

S. 6997. David Heston. S. 9379. John E. Bowen. 

S. 7025. Robert A. Tyson. S. 9381. Mary H. Nye. 

S. 7028. os Mard S. 9418. J. Murry Warren. 
S. 7051. Lorinda E. Thayer. S. 9419. Annie Dunton. 
8. 7278. John C. Hussey. 8. 94 Geo C. Snow. 
8.7295. Michael Sheehan. S. 9485. Edwin R. Bonnell. 
S. 7324. Mathew W. Clark. S. 9539. Jeremiah C. Gladish. 
S. 7351. John A th. S. 9547. Frank Westmiller. 
S. 7515. Margaret O'Dell. S. 9608. Mary J. De Moe. 
S. 7812. Joseph A. Pennock. S. 9620. Wi R. Keyte. 
S. 7858. Newton W. Hamar. S. 9621. Enos Wright. 

S. 7861. Charles H. Hahn. S. 9653. James O. Palmer. 
8.7 Edwin L. Carr. S. 9684. Owen Thomas. 

S. 7904. John Beeler. 8. Calvin A. Fisher. 
S. 7921. sree Oliver. S. 9720. Mary B. J 

S. 8044. Hir Mead. S. 9731. Albert Otto. 

S. 8130. Foun 0. S. Burritt. S. 9750. Emily J. Swancy. 
S. 8167. Frederick E. Partridge. S. 9764. Patrick O'Donnell. 


The next business on the Private Calendar was the bill (H. R. 
32078) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pensions laws— 

The name of Martin Davis, late of ap any G, One hundred and 
ninth Regiment, and Company E, Eleve: egiment Illinois Volunteer 
Infantry, and pay him a pension at the. —— of $24 per month in lieu 


of that he is now re Fi 
The name of Amos G. Mount, late of Company B, Sixth Regiment 
E Infantry, and pay him a pension at the rate of $24 


per month in lieu of that he is now receiving. 


The name of Joseph Osthelder, late of Company C, Fourth Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
5 per month in lieu of that he is now recei 

The name of William S. Shuster, late of Company B, Ninetieth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that The 


is now receiving. 
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The name of Jacob Killinger, late of Company D, Forty-sixth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 


rate of $24 per month in lieu of that he is now receiving. 

The name of Byron Fisher, late of Company H, Seventh Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas S. Nutter, late of Company K, Tenth Regiment 
West. Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James Soper, late of Capt. Gaskell's independent com- 
pany, Acting Engineers, Pennsylyania Volunteer Infantry, and pay him 
apy at the rate of $24 per month in lieu of that he is now receiv- 


The name of Isane Jenkins, late of Company B, First Regiment New 
York Veteran Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alvis H. Thomasson, late of Company D, Fourth Regi- 
ment Tennessee Volunteer Mounted Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Eliza V. Blair, widow of James C. Blair, late of Com- 
pany H, Eighteenth Regiment, and Company F, One hundred and forty- 

fth Regiment, Illinois Volunteer Infantry, and pay her a pension at 
the rate of $1 r month. 

The name of Jacob Dewalt, late of 9 F, 8 Regi- 
ment Pennsylvania Veteran Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Viola A. Shaw, helpless and dependent child of Eli 
Shaw, late of Company K, Sixty-first Regiment Illinois Volunteer In- 
fantry, and pa her a pension at the rate of $12 per month. 

The name of William O. Washburne, late of Company M, Sixteenth 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Barton, late of Company E, One hundred and 
eighty-sixth Regiment New York Volunteer 8 and pay him a 
pension at the rate of $24 per month in Heu of that he is now ecni 

The name of Jobn Hanner, late of Company B, Twenty-second Reg 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in na of that he is now uA, S 

he name of Henry Blevins, late of Company A, Third Regiment Ten- 
nessee Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles Hotgdon, late of Company H, Second Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jesse K. Freeman, late captain Company H, Eleventh 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Moris. Grienfeld, late of Company C, Thirty-first Regi- 
ment New York Volunteer Infantry, and pay ħim a pension at the 
rate of $24 per month in lieu of tbat he is now receiving. 

The name of John M. Spurgin, late of ae A, Fiftieth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that_he is now receiving. 

The name of John W. MeMillan, late of Company A, Eightieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Henry G. Mechling, late of Company L, Fourteenth 
Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
the rate of 830 per month in lieu of that he is now receiving. 

The name of Robert McMartin, late of Company B, Fifth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that be is now receiving. 

The name of Robert Powell, late of Company I, Fourteenth Regiment 
West Virginia Volunteer 5 G and pay bim a pension at the rate 
a per month In lieu of that he Is now receiving. 

he name of George W. Dewoody, late of Company D, Sixtieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that be is now receiving. 

The name of Thomas H. Neil, late of Company D, One hundred and 
fifty-first Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Phillippe Lehmann, late of Company A, Second Inde- 
pendent Battalion, Second Regiment Wisconsin Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Mary Ann Fletcher, dependent mother of Joseph E. 
Fletcher, late of Company E. Ninety-sixth Regiment Illinois Volunteer 
Infantry, and pay ber a pension at the rate of $20 per month in Heu 
of that she is now 8 

The name of William F. Dinkins, late of Company E, Sixty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William II. Watson, late of Company F, Eighth Regi- 
ment, and Company D, Thirteenth Regiment, Kentacky Volunteer Cav- 
alry, and pay him a rae at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Wallace Parker, late of Company B, Forty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John Thompson, late of Company B, Forty-ninth Regi- 
ment Kentucky Volunteer ging and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Katie P. Bretow, widow of Charles A. Bretow, late of 
Company G, Ninth Regiment Michigan Volunteer Infantry, and Com- 
pany A, Third Battalion, Eleventh Regiment United States Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Winfield S. Bland, late of Company H, Sixty-fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now recelving. 

The name of Felix M. Hill, late of Company E, Second Regiment 
West Virginia Volunteer Infantry. and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of David D. Page, late of Company H, First Regiment New 
Hampshire Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in Neu of that he is now receiving. 

The name of Rebecca J. Cole, dependent mother of John A. Farrar, 
late of Company H, Twelfth Regiment Missouri Volunteer Cavalry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of George Ash, late of Company H, Fifty-third Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 


The name of William H. Ruckle, late second lieutenant Company D, 
Sixteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Henry W. Reed, late first lieutenant Company H, Sec- 
ond Regiment Massachusetts Volunteer Heavy Artillery, and pay him 
res ora at the rate of $30 per month in Heu of that he is now re- 

The name of Thomas H. Patten, late second lieutenant Company I, 
Second ma aga Massachusetts Volunteer Heavy Artiller „ and pay 
3 pension at the rate of $24 per month in lieu of that he is now 
eceiving, 

The name of Samuel Barton, late of Company G, Ninety-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of William Given, late of Company D, Forty-eighth Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John S. Dabney, late of Company A, Eighth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lleu of that he is now receiving. 

The name of George Schuetz, late of Battery A, West Virginia Volun- 
teer Light Artillery, and Independent Battery E, Pennsylvania Volun- 
teer ht Artillery, and pay him a penon at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Joseph Wait, late of Company A, One hundred and four- 
teenth Regiment United States Colored Volunteer Infantry, and pay 
re He pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Aaron J. Hall, late of Company F, One hundred and 
thirty-third Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of William Thomas, late of Company L, Sixty-second Regi- 
ment Pennsylvania Volunteer Infantry, and Company F, Ninth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now 1 

The name of Edwin W. Bretz, late of Company C, One hundred amd 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now . 

The name of William II. II. hie bei late of Company H, and 8 
major Twenty-seventh Regiment Kentucky Volunteer Infantry, and pay 
. — pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of William Stubbins, late of Company C, Twelfth Regiment 
Missour! Volunteer aen and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Andrew Veling, late of Oneida Independent 8 
New York Volunteer Cavalry, and pay him a pension at the rate of $ 6 
per month in lieu of that he is now receiving. 

The name of Edward P. Everett, late of Company L, Ninth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now 9 

The name of Henry H. Grimmett, late of Company C, Thirty-ninth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edwin Daharsh, late of Company I, First Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month In lieu of that he is now receiving. 

The name of Joseph R. Landis, late of Company H, One hundred and 
third pman Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Isaac ice, late of Fourth Battery Indiana Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of John Baker, late of Company L, Third Regiment Penn- 
sylvania Volunteer 15 8 and pay him a pension at the rate of $24 
per month in lien of that be is now receiving: 

The name of Elizabeth Fromme, widow of Edward Fromme, late of 
Company I, Forty-first Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Squire Bennett, late of Company D, Ninety-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of William S. Withers, late of company D, Sixty-first 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of William Nuttall, late of Company B, One hundred and 
fiftieth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of James H. Lynn, late of Company C, Nineteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $80 per month in lieu of that he is now recelving. 

he name of Lorin S. Porter, late of Company A, First Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James R. Ellenwood, late of Company F, Seventh Regi- 
ment, and Company G, Fifth Regiment, Ohio Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now. receiving. 

The name of John J. Holland, late of Company. I, Seventeenth Regi- 
ment Ohio Volunteer Infantry, and Company H, First Regiment United 
States Veteran Volunteer mee and pay him a pension at the rate 
of $30 per month in lieu of that he is now rosvoa: 

The name of Lars L. Staleim, late of Company G, Twelfth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Benjamin F. Jacks, late of Company A, Fiftieth Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 5 

The name of John Noonan, late of U. S. S. rmont, Potomac, and 
A. D. Vance, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles A. Pettibone, late captain Company I, First 
Regiment Wisconsin Volunteer Cavalry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Esclaim Sanville, late of Company G, Seventeenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Mary E. King, widow of Thomas King, late of U. S. 8. 
Tioga, United States Navy, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of De Witt C. Ridenour, late of Company D, One hundred 
and twenty-first Regiment Indiana Volunteer Infantry, and pay him a 
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ase at the rate of $24 per month in lieu of that he is now 
ceiving. 

The name of Horatio B. Sawyer, late first lieutenant Company G, 
Eighth Regiment Maine Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of eange Yocom, late of Company E, 3 Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at te 
rate of $24 per month in lieu of that he is now receiving. 

The name of Miranda C. Thompson, widow of William Thompson, 
late of Company B. Sixteenth Regiment New York Volunteer Infantry, 
and pay her a ra at the rate of $12 per month. 

The name of Charles A. Smith, late of Companies E, B, and M; 
Thirteenth Regiment Illinois Volunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles A. Erickson, late of Company I, Sixth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Abijah R. Fross, late of Company C, One hundred and 
fiftieth Regiment Pennsylvania Volunteer Infantry, and pay him a 
5 the rate of $24 per month in lieu of that he is now 

The name of James Thorington, late of Company I, Twenty-first Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Nathaniel S. Greene, late of Company F, Sixtieth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Sereno G. Dudley, late of Company B, Third Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

e name of Francis M. Haynes, late of Company C, One hundred 
and twenty-sixth Regiment New York Volunteer Infantry, and pay him 
=e . — . at the rate of $30 per month in lieu of thai he is now re- 


The name of John C. Green, late of Com y C, Sixteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John Melvin, late of Company A, Fifteenth Regiment 
New York Volunteer 8 and Company A. Second Regiment New 
York Provisional Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Serena A. Fink, widow of Isaac Fink, late unassigned, 
Second py em Ohio Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month. 

The name of Joseph D. Eveland, late of Company D, Thirty-seventh 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he now receiving. 

The name of Freeman C. Morrison, late of Company D, One hundred 
and seventy-sixth Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lien of that he is now receiving. 

The name of James R. Morrison, late of Company K, Thirteent 
Regiment New Hampshire Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Aaron M. Adamson, late first lieutenant Company E. 
Sixty-second Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $40 per month in lieu of that he is 
now receiving. 

The name of Andrew J. Hart, late of Company F, Seventh Regiment, 
and Company H, Sixth Regiment, Kentucky Volunteer Cavalry, and pay 
ree pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Jay F. Barker, late of Company F, Eighth Regiment 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mary E. Johnson, widow of Welcome A. Johnson, late 
of Companies B and C, First Regiment Rhode Island Volunteer Cavalry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of William Green, late of Company D, Ninety-fourth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Heinrich Blitz, late of Company C, One hundred and 
sixteenth Regiment Ohio Volunteer 1 and Company D, First 
Regiment Veteran Reserve Corps, and pay im a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Charles Boller, late first lieutenant Company E, Ninth 
Regiment Missouri State Militia Cavalry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Catharine Green, widow of John Green, late of Company 
C, First Regiment Delaware Volunteer Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 

The name of Orion H. Williams, late of Company E, Twenty-first 
Regiment New York Volunteer corel: and pay him a pension at the 
rate of 830 per month in lleu of that he is now receiving. 

The name of William J. Opie, late of Company D, Forty-fourth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Felix W. McNeill, late of company A, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and sen ed One hundred and 
forty-ninth Regiment Ohio National Guar Infant „ and pay bim a 
3 at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Nelson P. Atwood, late of Company A, Eighth Regiment 
Illinois Volunteer Cav: , and Company E, One hund and twenty- 
fourth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Kane, late of Company H, One hundred and 
forty-first Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Frederick J. Lawrence, late of 5 D, Fifty-third 
Regiment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Joseph Black, late of Company H, Fifth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 7 

The name of George Stoneking, late of Company I, Twentieth Regi- 

a pension at the rate of 


ment iowa Volunteer Infantry, and pay him 


$24 per month in lieu of that he is now receiving. 

The name of Jesse J. Cox, late of Battery L, Second Regiment Mis- 
souri Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 0 

he name of . W. Patton, late of Company B, Eighteenth Regi- 
ment Pennsylvania Vo 
rate of $24 per month in lieu of that 


lunteer 3 pay him a pension at the 
now receiving. 
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The name of Edwin A. Watson, late of Company B. One hundred 
and forty-third Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob est, late of Company B, Eleventh Regimen 
and Company H, Forty-sixth Regiment, Illinois Volunteer Infantry, an 
pay him 5 pension at the rate of $30 per month in lieu of that he is 
now rece 3 

The name of Charles H. Pierson, late of Company I, One hundred 
and forty-second Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $20 month in lieu of that he is now receiving. 

The name of William W. Voris, late of Company B, Eleventh Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James A. Smiley, late of Company F, Twenty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Lewis D. Buckley, late of Company H, Sixty-eighth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John H. Harrison, late of company E, Fifteenth Rog- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of Andrew J. Burkhead, late of Company B. Sixth Regi- 
ment Tennessee Volunteer S and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Andrew J. Conley, late of Company F, Twenty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now 5 

The name of Henry Romine, late of Company K, Nineteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

The name of Joseph T. Hanson, late of Company C, Forty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at 
the rate of $24 a3 month in lieu of that he is now receiving. 

The name of William C. Downey, late of 5 C, Two hundred 
and sixth Regiment Pennsylvania Volunteer Infantry, and pay him 
a ponio at the rate of $24 per month in lieu of ihat he is now 
receiving. 

The name of Mathias Conrath, late of Company B, Sixty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a kora at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of muel L. Balden, late of Company G, Eighth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 5 

The name of Jane Martin, widow of Robert Martin, late of Company 
G, One hundred and forty-seventh Regiment Illinois Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month, 

The name of George W. Murch, late of Company G, Seventeenth 
Regiment United States Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles M. Robinson, late of Company K, Second Regi- 
ment New Hampshire Volunteer Infantry, and pay him.a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Oren W. Bartlett, late of Company L, First Regiment 
District of Columbia Volunteer Cavalry, and Company B, First Regi- 
ment Maine Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Thomas J. Sheppard, late of Company E, Ninety-seventh 
Regiment Ohio Volunteer 3 and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of ry Ann Bieger, widow of Philipp Bieger, late of 
Company K. Eighty-third Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she 

now receiving. 3 

Then name of George H. Smith, late of Company D, Two hundred 
and third R ent Pennsylvania Volunteer 3 and pay him a 
permor at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Garvin Longmuir, second lieutenant Company G, One 
fifth Regiment New York Volunteer Infantry, and pay 
paa pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Stephen Seeley, late of Company G, Third Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Horace B. Scoville, late of Company C, One hundred 
and fifth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of John H. Atchison, late of Company C, Highty-fifth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of 1 8 F. Swords, late of Company G, and second 
rincipal musician Eighty-third Regiment New York Volunteer In- 
antry, and pay him a pomoi at the rate of $24 per month in lieu’ 

of that he is now receiving. 

The name of Martin Gross, late of Company D, First Regiment 
Potomac Home Brigade Maryland Volunteer Cavalry, and pay him 
a a at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of James A. Dawney, late of Company B, First Regiment 
Maryland Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now 88 

The name of Gordon Thomas, late of Company „Second Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Richard W. Brooks, late of Company D, One hundred 
and fortieth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Mahlon Lord, late of Company A, One hundred and 
elghteenth R. ent New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Ole F. Johnson, late captain Company K, Forty-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry W. Rowe, late of Company I, Eleventh Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Geo! M. Sawyer, late of Company C, Second Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of George R. Harrington, late of Company H, Eighth Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
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The name of Joseph P. Albin, late of Company D, 28 
ment Ohio . —— Infantry, and pay him a pension a e rate a 4 
per month in lieu of ot he is now 

The name of Samuel R. Mapes, late of Company cages er gin Regi- 
ment Ohio Volunteer Infantry, and pay him a 8 the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Benjamin J. Clark, late of Company E, Sixtieth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now 5 

The name of Leander Woods, late of . Eighty-second Regi- 
ment Indiana Volunteer Infantry, and pay him a 8 at the rate of 
sof per month in lieu of that he is now receiving. 

The name of William nye Be late of Company E , Sixth Regiment Iowa 
Volunteer Cavairy, and pay him a pension at the ‘rate of $24 per month 
in lien of that he is now 


recetving. 
The name of Francis C. Waller, late — 3 E, Fourth — 
Michigan Volunteer Infantry, and op Fos im a on at the rate of 221 
per month in lien of m he is now r 

The name of penti pie Chidester, late of PEF Independent Battery 
i York Volun ight Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Elizabeth eee widow of Henry A. Moore, late of 
Company D, Sixth t Indiana Volunteer Infantry, and pay her 
a ia at the rate of $20 per month in lieu of that she is now re- 


The name of Henry C. Pettis, late of 8 — Srey paat and 
forty-fourth Regiment New York Volunteer y him a 
pension at the rate of month in lieu of that E he *. now y receiving: 
aT aE 2 tay Tie paar at arene 
a Volunteer „ an a on a rate o 
age tg ea 
e name o mothy Malo: e en 
pag eg a Ry Rp es 
chuse: olunteer an a n a 

the rate of 824 8 lieu of tha ark ou oat —.— 

The name of rge W. T. Ent, late of Company E, Sev th 11 
ment Ohio Volunteer Infantry and pay him a pension at tee tet rate of 
per month in lien of that he is now recei 


ving. 
The name of John 5 Jaia of Compan: . n 01 24 
ment Iowa Volunteer Infantry, and 3 him z ee rate of 


3 late con Company D, T 8 


rate of per month F 

The name of Orlando P. Sala, late of Company A, Fi First ent Iowa 
Volunteer Cavalry, and —.— him a pension at rate of $30 per month 
in lieu of that he’ is now rece none 

The name of Samuel S. Wilson, late — 33 E, Thirty-ninth Regi- 
ment, and Companx I. One hundred first Regiment, Pennsyl- 
vania Volunteer Infantry, and ong at the rate of $30 per 


in 
W. th, late oft Company 
th ment New York Volunteer that be z 


th 
a at the rate 
per month in lieu of that ps pe now ee 
name of Lewis 
9 


sixty-ninth Regimen vania Drafted — n poe an 
him a penao: at the rate of $30 per month in lieu of that be is —— 


name o of Andrew J. Martin, yong — „ First Regiment 
est Virginia Volunteer Infantry, and pany” Fy First Regiment 
Teea Page om pi that be is and pay him a 5 at the rate of 824 per 


pany, Second Regiment Veteran Reserve Sat og pay Fim a 
Ths name of Charis F Bacrows, Int ies y G, Porky Aith Regi. 
ws, 1 — 

ment Illinois Volunteer Infantry, zai pay him 2 at the rate of 
In lieu of that he is now 8 

The name of Nathanfel G. 1 late of Company G, Sixth Regiment 
Iowa Volunteer Cavalry, pay him 3 at the rate of 836 per 
mo now 


eighth 8 York Volunteer try, pay him a 
pension at ie sete rate of er pen month in lieu of maa he is now receiving. 
The name of George M. ae te of Company H, One hundred and 
forty-third Regiment New York Volunteer Patan and pay him a 
pension at tho rate ot THO per miasih ia D lien of that è is now receiving. 
The name of James W: late of U. S. S. Vermont, Portsmouth, 
ee E States Navy, and pay him a rere at the rate of 224 
per month in lieu of that he is now 
The name of Geo Pool, late of Company B, Eighty-Sixth Regimen 
unteer Tufa him a a pension at the 2253 2 724 


Illinois Vol Infan and pay 
per month in lieu of that ie is now 5 
The name of Frederick R. Bell, late of Co pay ‘i a Thirty-seventh 
ent Massachusetts Volunteer Infantry, him . pension at 
the rate of 824 month in lieu of that ae ist now pecetvin 


sixth Regiment Pennsylvania Vol ate of Company E, Two tu ponies 
van olun y a pension 

at the rate of $24 per month in lieu of that he is — na A 
The name of John W. Chastain, late of Company A, First ttalion 
Georgia Volunteer „ and pay him a pension at the rate of $20 
eee 1 AT A 
The name of James W. Dean, e rare age Thirtieth Regimen 
Wisconsin Volunteer Infantry, and pay him a 323 
month ta leu of that he is now recelvin 


The name of John Goethe, late of Company K, First Regiment, fis- 
consin Volunteer Cavalry, and pay him a pensio: t 
per month in lieu of that he is now receiving. 


The name of Albert F. McDonald, late of Company I, Thirtleth Regi- 
ment Maine Volunteer Infantry, and pay him a oe at the rate of 
$24 per month in lieu of that he is now receivin 

The name of Samuel C. Elberson, ante of Comp enion tt 

Ta pension at 


per month in lieu of that 

The name of John McClean, late of Company F, Nineteenth Regiment 
New York State Militia eee and pay a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frank Kaiser, late of Company K. Twelfth aon 
Iowa Volunteer Infantry, and Company K, Seventeenth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William Hart, late of Company A, Fifty-seventh Regil- 
ment Ohio Volunteer Infantry, and pay him a pension at the rute of 
$30 per month in lieu of that he is now receiving. 

The name of Cassius II. Darling, late of Company. K, Forty-sixth 
Regiment Massachusetts Volunteer Infantry, and Company G. Second 
Regiment Massachusetts Volunteer Heavy Artillery, and pay him a 
pension at the rate of $24 month in lien of that he is now rece ring. 

The name of Charles W. Loomis, alias William Marsh, late of Com- 
pany M, Seventh Regiment Michigan Volunteer Cayniry, and pay him a 
pension’ at the rate of $24 per month in lien of se he is now rece ving. 

The name of Syn Belshe, late of Company D, Thirteenth Regiment, 
and Company D, Fifth Regiment, Missouri State Militia Cavalry. and 

y hima pension at the rate of $30 per month in eu of that he is 
—— receiving. 

The name of Jesse Moore, late of C my I. and quartermester 
sergeant Thirty-second Regiment Missouri Volunteer Infantry, aud pay 
ac hommes at the rate of 830 per month in lien of that he is now 
receiving 

The name of David C. Allen, PAi of 2 II, Thirty-second Regi- 
ment, and Company H. th R. Iowa Volunteer Infantry, 
and pay him a aes "at the rate of $24 — month in lieu of that he 
is now receiving. 

The name of Tontin Curtin, pon eee Company D, Forty-fifth kegi- 
ment Pennsylvania Volunteer I „ and pay him a pension at the 
rate of $30 pa month in lieu of ES ie is now receiving. 

The name of William J. Davis, late of Company C. One hundre! and 
twenty-fifth Regiment Illinois Volunteer Infantry, and pay him ^ pen- 
sion at the rate of $24 per month in lieu of that he ts now receiving. 

The name of Henry L. Easter, late of Company I. Thirty-ninth Regi- 
ment Ohio Volunteer Infantry, and pay him a pensioa at the rete ‘oft 
eo per month in Heu of that he is now inate 

The name of John Toner, late of Company I, S xinety-frst Reziment 
New York Volunteer Infantry, and pay him a s pension at the rate of 
$24 per month in tieu of that he is we rona 

The name of Harley Beebe, iate of Eh, One hundred and 
ninety-third Regiment New York — i In antry, and pay him a 
pension at the rate of $24 per month in lieu of that Uc is now receiving. 

The name of Frank P. Grove, late of Company H. One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in Hen of that he is now receiving. 

The name of Van Buren Hinds, late of Company K. Forty-cissth 
Regiment Indiana Volunteer Infantry, aud pay him a pension et the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William C. Meusch, late of Company G, United States 
Reserve Corps, Cole County, Mo., Home Guards, avd pay him a pe asion 
at the rate of $15 per ae in Hen of thet he is nov 

The name of Clarence R. Taft, late of Company D. Twenty-third Regi- 
ment panim Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of tbat he is now receiving. 

The name of Alexander Bevins, late cf Company F, First Rez'ment 
Michigan Volunteer that he de and pay him a pension at the rate of $50 
per month in lieu of that he LF now receiving. 

The name of M. liams, late of Twenty fifth Battery New 
York Volunteer Light Tan and pay him a peaston at the rate of 
$24 per month in lieu of that he is now receiving 

The name of Adele Barnett. helpless and — child of John 
Barnett, late of Company I, Eighty-ninth Regiment Indiana Volunteer 
Infantry, and Ly Pens ya a sion at the rate of $12 per month. 

The name o uth Robinson, late of Company B, Sixty-cirhth 
Regiment Ghio Volunteer Infan , and pay him a pension at the rate 
of $24 per month in lieu of that is now e 

The name of George Wise, late of Com y I, First Regiment Ken- 
tucky Volunteer Infantry, and captain. —— independent hurt tery, 
Kentucky Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month m lieu of that he is now recelving. 

The name of Stephen D. Compton, Inte of Company E., Fiftieth Rezi- 
ment Missouri Volunteer Infantry, and pay him a Seen at the rate 
of $24 per month im lieu of that ie is now recetvin 

The name of John P. Whiteaker, late of Company M. Third Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now Wee 

The name of Isaac Bowers, late of Company A, One hundred aog 
ninety-first Regiment Ohio Volunteer Infantry, and pay him a peis 
at the rate of $24 per month in lieu of that he fs now receiving. 

The name of John Fogle, late of Company F, One hundred and ff- 
teenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lien of that he is now receiving. 

The name of Joel M. Whitley, late of Company D. Seventy-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate cf $24 
per month im lieu of * — he is now AP ey 4 

The name of Joseph Murray, late of U. S. S. Vermont, Chenango. and 
Princeton, United States Navy, and pay him a pension at the rate of 
$24 per month in lien of that he is now receiving. 

The name of nag Clause, late of Company A, One hundred and 
sixteenth Regiment ennsylyania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of John — Ome late of Company C, One hundred and 
seventy-seventh Regim York Volunteer nfantry, and pay him 
a —— at the Es ah $24 per month in lieu of that he ie i now re- 
ceiving. 

The name of John Avey, late second 8 Company C, Neventy- 
second R ent Illinois Volunteer Infant „and pay a pension at 
the rate of $40 per month in lieu of that he is now recet 

The name of Abraham Collings, late of Company M, Secon egi ment 
Missouri Volunteer Cavalry. and pay him a pension at the rate of $24 
per month in lieu of that is now receiving. 


1911. 


The name of Moses D. Payne, late of Company I, Fourteenth Regi- 
ment Kentucky Volunteer 8 and pay him a pension at the rate 
of $24 per month in lieu of that he is now eee 

he name of Henry Radney, late of Company K, Second Regiment 
e onee Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Josiah E. George, late of Company B, Seventy-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lien of that he is now receiving. 

The name of William W. De Moss, late first lieutenant Company K, 
Forty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of 355 per month in lieu of that he is now receiving. 

The name of Kate N. Mytinger, nerpie and dependent child of 
Charles W. Mytinger, late unassigned, Twenty-second Regiment Ohio 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Charles McGinley, late first lieutenant and regimental 
8 Thirty-second Regiment United States Colored Volunteer 

nfaniry, and pay him a pension at the rate of $24 per month in lieu 
of thet he is now receiving. 

The name of Henry Peterson, late of Company E, First Regiment New 
York Volunteer Marine Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now Tecolving: 

The name of David Emmons, late of Compan „, One hundred and 
fifteenth Regiment, and Company D, One hundred and eighty-eighth 
Regiment, Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lleu of that he is now recelying- 

The nome of John Feit, late of Company K, Fourteenth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

ine name of Creed F. Boyer, late of 8 A, Third Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William H. Perkins, late of Company F, Sixteenth Regi- 
ment Kansas Volunteer 7 and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John II. Dilley, late of Company I, Sixth R 
Volunteer Cavalry, and pay him a pension at the rate of $2 
in Heu of that he is now receiviog. 

The name of Henri B. Cole, late assistant surgeon, One hundred and 
twenty-eighth Regiment New York Volunteer infantry, and pay him a 
ponnien at the rate of 824 per month in lieu of that he is now 
receiving. 

The name of Edward Sayer, late of Company C. One hundred and 
sixth Regiment New York Volunteer 1 and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Catherine F. Hughes, widow of William H. Hughes, late 
third assistant engineer, United States Navy, and pay her a pension at 
the rate of $12 per month. 

The name of Sarah M. King, widow of Thomas B. King, late of Com- 
pany D, Sixth Regiment Vermont Volunteer Infantry, and pay her a 
peonon at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Isaac H. M. Pray, late of Company K, Thirteenth Regi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of James H. F. Knapp, late of Company F, Seventeenth 
Regiment Mnine Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of George Kountz, late captain Company G, One hundred 
and eg egies Regiment Ohio Volunteer TANUT and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry Earl, late of Company M, Third Regiment Michi- 
gan Volunteer Cavalry, and pay him a pension at the rate of $24 per 


month in lieu of that he is now recton B. Forty-ninth Regi 
‘ompany E, Forty-n - 
e 


ment Ohio 
per month 


The name of Luke Brennan, late of 
ment Massachusetts Militia Infantry, and pay him a pension at 
rate of $50 per month in lieu of that he is now receiving. 

The name of Charles A. Calhoon, late of Company G, First Regiment 
Ohio Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William W. Stone, ne en and dependent child of 
William W. Stone, late of Company F, First Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of $12 per 


per month in lieu of that he is now recelying. 
The name of James H. Mitchell, late of Company I, Forty-seventh 
im a pension at the 


$24 per month in lieu of that he is now receiving. 
The name of Loron W. Hilliker, late of Company K, Fourteenth Regi- 
m a pension at the rate 


iving. 
Ce The name of Elmira C. Burrows, widow of Cyrus E. Burrows, late of 
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The name of Thomas M. Stuart, late of Company K, Eleventh Regl- 
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Michigan Volunteer Cavalry, 


ment, and Company A, Eighth Regimen 
per month in lieu of that he 


and pay him a pension at the rate of $3 
is now eee p 

The name of Benjamin P. Goddard, late of Company I, Eleventh 
Regiment Kansas Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of William O'Callaghan, late of U. S. S. Fahkee, United 
States Navy, and pay him a pension at the rate of $24 per month in 


lieu of that he is now receiving. 

The name of Edward F. Spear, late of Company B, Twenty-sixth 
Regiment Maine Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 

The name of Mary E. Cruthers, former widow of John Young, late 
of Company C, Twelfth Regiment Indiana Volunteer Cavalry, and pay 
aie. on at the rate of $20.per month in lieu of that she is now 

The name of William R. Thetford, late of Company C, Thirteenth 
Regiment New York State Militia Artillery, and pay him a pension at 
the rate of $24 per month in lleu of that he is now receiving. 

The name of SHarles H. Rogers, late of Company H, Twenty-eighth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Julius R. Elder, late of Company K, Eighty-fifth li 5 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis Allen, late of Company G, Third Regiment Con- 
necticut Volunteer Infantry, and pay him a pension at the rate of $20 
per month In lieu of that he is now receiving. 

The name of William H. Vass, late of Company D, Second Regiment 
Kentucky Volunteer 5 and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
sere, Morice pr Hoson Fag ten 88 ist Conrad Dollenmeyer, late 

s men o Volunt 
bins had amg 7 97 5 1 512 per month. nee 
ename o ary E. Murry, widow of Alexand 1 ea 
tain, Thirteenth Regiment United States Infantry, 3 ker 25 pen- 
sion at the rate of 20 per month In lieu of that she is now receiving. 
ae. 75 3 — 5 only of Company B, Thirteenth 27 
A unteer Infantry, and pens 
rate of $30 per month in lieu of that pay nim g N 


The name of Olive e is now receiving. 


B. Kilburn, widow of Frank P'. Kilburn, late of 
Company E, Second Regiment Rhode Island Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
sat OCAT ng. tT! a i 

e name o omas Gaynor, late of Battery L 1 
Minois Volunteer Light Artillery, and pay him a Scud at the tote of 
824. per month in lieu of that he is now receiving. 

The name of William G. Mellinger, late of Company I, Seventh Regi- 
ment Maryland Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving, 

The name of Hale P. Sylvester, late of Company G, Fourteenth Regi. 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Edward Hearin, late of Company G. Twentieth Negi- 
ment Maine Volunteer n and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph G. Taylor, late of Company E. One hundred and 
fiftieth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of James Harrold, late of Company M, Second Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Justin F. Simonds, late acting assistant surgeon, Medical 
Department, United States Volunteers, and pay him a pension st the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Simeon B. Brown, late of Company C, Fifth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now reveiving. 

The name of Edward White, late of Company F, Two hundred and 
third Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of 824 per month in lieu of that he is now receiving. 

. The name of Highwell D. Helmer, late of Company A, Eighty-fitth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William Campion, late of U. S. S. Vermont and Grand 
Gulf, United States ead and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Eli E. Hudson, late of Company A, Fifty-seventh Regl- 
ment Pennsylyania Volunteer Infantry, cad pay him a pension at 2 
rate of $30 per month in lieu of that he is now receiving. 

The name of Elnathan Wert, late of Company B, One hundred and 
twentieth Regiment Indiana Volunteer Infantr „ and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry C. Plumer, late of Companies K and C, Fifty- 
sixth Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. é 

The name of Frederick Blair, late of Company I, Eighth Regiment 
Tennessee Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Charles H. Parketon, late of Company I, Twelfth Regi- 
ment Michigan Volunteer Infantry, and pay him 8 at the 1285 97 
824 per month in ae of that he is now receiving. 

The name of Beriah M. Duncan, late of Company G, Fourth Regimen 
Pennsylvania Volunteer Cavalry, and pay him a e Rp à at the rate of 
$24 per month in lieu of that. he is now receiving. 

ae r as pruno, enn, iate of 88 H, Rabe peg Regl- 
men on volunteer Infantry, and pay him a pension at the rat 
of $50 per month in lieu of that he is now receiv: Ri = 

The name of George W. Asher, late of Company B. Sixty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension ar the rate of 
$24 per month in lieu of that he is now receiving, 


Mr. SULLOWAY. Mr. Speaker, I move to amend, on page 32, 
by striking out lines 3, 4, 5, and 6, the beneficiary, John G. 
Goethe, being dead. 

The Clerk read as follows: 


Page 32, strike out lines 3, 4, 5, and 6. 
The question was taken, and the amendment was agreed to, 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The above bill is a substitute for the following House bills re- 


ferred to the Committee on Invalid Pensions: 
II. R. 1297. Martin Davis. H. R. 27679. Jesse J. Cox. 
II. k. 1691. Amos G. Mount. H. R. 27706. Joseph W. Patton. 
II. R. 1790. Joseph Osthelder. H. R. 27709. Edwin A. Watson. 
II. R. 1954. Willlam S. Shaster, H. R. 27719. Jacob Earnest. 
II. R. 3557. Jacob Killinger. II. R. 27739. Charles H. Pierson. 
II. R. 3862. Byron Fisher. II. R. 27749. William W. Voris. 
H. R. 4198. Thomas S. Nutter. II. R. 27773. James A. Smiley. 
II. R. 4236. James Soper. II. R. 27806. Lewis D. Buckley. 
II. R. 4864. Isaac Jenkins. II. R. 27808. John H. Harrison. 
II. R. 5077. Alvis H. Thomasson. H. R. 27902, Andrew J. Burkhead. 
II. R. 5117. Eliza V. Blair. H. R. 27931. Andrew J. Conley. 
II. R, 5307. Jacob Dewalt. H. R. 27955. Henry Romine. 
II. R. 6006. Viola A. Shaw. H. R. 28037. Joseph T. Hanson. 
II. R. 6053. William O. Washburne. H. R. 28047. Willlam C. Downey. 
H. R. 6648. Thomas Barton. II. R. 28052. Mathias Conrath. 
H. R. 7823. John Hanner, II. R. 28069. Samuel L. Balden. 
II. R. $428, Henry Blevins. H. R. 28073. Jane Martin. 
II. R. 8893. Charles Hotgdon. H. R. 28177, Geo W. Murch. 
II. R. 9761. Jesse K. Freeman. H. R. 28178. Charles M. Robinson. 
II. R. 10496. Moris Grienfeld. II. R. 28182. Oren W. Bartlett. 
II. R 11379. John M. Spurgin. H. R. 28246. Thomas J. Sheppard. 
II. R. 11386. John W. MeMillan II. R. 28270. Mary Ann Bieger, 
II. I. 12010. Henry G. Mechling. H. R. 28292. George II. Smith. 
II. R. 12456. Robert Me Martin. H. R. 28875. Garvin Lonennir. 
R. 12918. Robert Powell. II. R. 28376. Stephen Seeley. 
II. R. 12961. George W. Dewoody. H. R. 28449. Horace B. Scoville. 
II. R. 14050. Thomas II. Neil. H. R. 28465. John II. Atchison. 
II. R. 14054. Phillippe Lehmann. H. R. 28479. Joseph F. Swords. 
II. R. 14314. Mary Ann Fletcher. | H. R. 28566. Martin Gross. 
II. R. 14746. Will F. Dinkins H. R. 28567. James A. Dawncy. 
H. R. 14844. William H. Watson. | H- R. 28659. Gordon Thomas. 
H. R. 14851. Wellece Parker. H. R. 28679. Richard W. Brooks. 
II. R. 14855. Joan Thompson. H. R. 28687. Mahlon Lord. 
II. R. 15080. Katie P. Bretow. H. R. 28722. Ole F. Johnson. 
H. R. 15366. Winfield 8. Bland. TT 
H. R. 15733. Felix M. Hill. A · Z. George M. sawyer. 
II. R. 15757. David D. Page II. R. 28760. George R. Harrington. 
II. R. 16605. Rebecca J. Cole. H. R. 28817. Joseph P. Albin. 
H. R. 17607. Geor Ash: II. R. 28825. Samuel R. Mapes. 
II. R. 17965. William H. Ruckle. | H- R. 28852. Benjamin J. Clark, 
It. à t . R. 28902. m Allen, 
H. R. 18638. Thomas Barten | H. R, 28935. Francis C. Waller. 
II. R. 19004. William Given. H. R. 29032. George N. Chidester. 
H. R. 19219. John S. Dabney. II. R. 29037. Elizabeth Moore. 
II. R. 19291. George Schuetz. H. R. 29049. Henry C. Pettis. 
II. R. 19449. Joseph Walt H. R. 29071. Levi D. Samis. 
II. R. 19506. Aaron J. Hall. II. R. 29138. wig. ge 
H. R. 20170. William Thomas. H. R. 29168. George W. T. Ent. 
H. R. 20520. Edwin W. Bretz. H. R. 29226. John Holvorson. 
H. R. 20594. William H. H. Taylor. | H. R. 29229. Joseph Laporte. 
H. R. 20997. William Stubbins. H. R. 29244. Orlando P. Sala. 
II. R. 21406. Andrew Veling. H. R. 29247. Samuel 8. Wilson. 
II. R. 21536. Edward P. Everett. H. R. 29254. Andrew D. Smith. 
H. R. 21699. Henry H. Grimmett. | H. R. 29350. Frederick F. Collender. 
H. I. 2 „ Edwin Daharsh. II. R. 29357. Lewis A. Purinton. 
II. R. 22141. Joseph R. Landis. H. R. 29395. Norman Morford. 
H. R. 22307. Isaac Price H. R. 29412. Andrew J. Martin. 
IH. R. 28058. John Baker. II. R. 29427. George W. Sherbendy. 
II. R. 23213. Elizabeth Fromme. II. R. 29434. Charles H. Barrows. 
H. R. 28345. Squire Bennett. H. R. 29436. Nathaniel G. Larker. 
II. R. 23079. William S. Withers. | H. R. 29523. George W. Potter. 
H. R. 23718. William Nuttall, H. R. 29533. George H. Crist. 
H. R. 23987. James H. Lynn. H. R. 29537. George M. Ellis. 
II. R. 24389. Lorin S. Porter. II. R. 29547. James Ward. 
II. R. 24658. James R. Ellenwood. | H. R. 29615. George Pool. 
II. R. 24727. John J. Holland. II. R. 29631. Frederick R. Bell. 
II. R. 24018. Lars L. Staleim. H. R. 29633. Albert G. E. Shaf, 
II. R. 25029. Benjamin F. Jacks. II. R. 29640. John W. Chastain. 
II. R. 25030. John Noonan. H. R. 29641. James W. Dean. 
II. R. 25065. Charles A. Pettibone. | H. R. 29647. John W. Parnel, 
H. R. 25158. Esclaim Sanville. H. R. 29777. John Goethe. 
H. R. 25382. Mary E. King. H. R. 29796. Albert F. McDonald. 
II. R. 25568. De Witt C. Hidenour. H. R. 29853. Samuel C. Elberson. 
H. R. 25634. Horatio B. Sawyer. H. R. 29886. John II. T. Yost. 
H. R. 25682. Geo: Yocom. H. R. 29888. John McClean. 
II. R. 25722. Miranda C. Thompson. | H. R. 11. Frank Kaiser, 
H. R. 25881. Charles A. Smith. H. R. 29913. William Hart. 
H. R. 25890. Charles A. Erickson. H.R. 29915. Cassius H. Darling. 
H. R. 25930. Abijah R. Fross. H. R. 29932. Charles W. Loomis, 
H. R. 26203. James Thorington. alias William Marsh. 
II. N. 26272. Nathaniel S. Greene. | H. R. 29953. Samuel Belshe. 
II. R. 26370. Sereno G. Dudley, II. R. 30002. Jesse Moore. 
II. R. 26630. Francis ayn II. R. 30021. David C. Allen. 
H. R. 26661. John C. Green. II. R. 30046. Austin Curtin. 
II. R. 26778. John Melvin. II. R. 30056. William J. Davis. 
H. R. 26821. Serena A. Fink. H. R. 30057. Henry L. Easter. 
H. R. 26841. Joseph D. Eveland. H. R. 30070. John Toner. 
H. R. 26884. Freeman C. Morrison. | H. R. 30071. Harley Beebe. 
II. R. 26904. James R. Morrison. H. R. 30089 nk P. Grove 
II. R. 27022. Aaron M. Adamson. H. R. 30126. Van Buren Hinds. 
II. R. 27105. Andrew J. Hart. H. R. 30127. William C. Meusch. 
II. R. 27134. Jay F. Barker. H. R. 30163. Clarence R. t. 
H. R. 27171. Mary E. Johnson H. R. 30237. Alexander Bevins. 
H. R, 27321. William Green H. R. 30268. M. Darwin Wiliams. 
H. R. 27249. Heinrich Blitz. H. R. 30302. Adele Barnett. 
II. R. 27368. Charles Boller. I. R. 30319. Luther H. Robinson. 
H. R. 27376. Catharine Green. II. R. 30321. George Wise. 
II. N. 27427. Orion H. Williams. H. R. 30394. Stephen D. Compton. 
H. R. 27449. William J. Opie. II. R. 30398. John P. Whiteaker. 
II. R. 27463. Felix W. McNeill. H. R. 30423. Isaac Bowers. 
H. R. 27505. Nelson P. Atwood. H. R. 30438. John 2 
II. R. 27511. Thomas Kane. II. R. 30466. Joel M. Whitley 
> . Frederick J. Lawrence, | H. R. 30480. Joseph Murray. 
„Joseph Black. H. R. 30486. Philip Clause. 
George Stoneking. II. R. 30487. John E. Tygert. 


II. R. 


II. R. 30493. 
II. R. 30 
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31021. John Smith 


John Avey. 
‘Abraham Collings. 


9T. Moses D. Payne. 


Henry Radney. 

„ Josiah E. George. 

. William W. De Moss. 

Kate N. Mytinger. 

Charles McGinley. 

Henry Peterson. 

. David Emmons. 

„ Join Feit. 

2. Creed F. Boyer. 

. Wiliam H. Perkins. 

Jobn H. Dilley. 

Henri B. Cole. 

. Edward Sayer. 

. Catherine F. Hughes. 
. King. 


2. Henry Earl. 

„Luke Brennan. 

. Charles A. Calhoon. 

. Wiliam W. Stone. 

2. John C. Burns. 

3. James H. Mitchell. 

. John Mitton. 

. Loron W. Hilliker. 

1 

John Wood. 


25. Foster E. Parsons. 


. Elmira C. Burrows. 
. Asa M. Franklin. 

- Hettie Hanna. 

. James R. Wise. 


TREES ERR 


PEETER EEEE EN 


~ 
SEE EEE EE 
f N 
E 
— 
a 


11 
H 
H 
H. 
H 
H. 
H 
H 
I 
H 
H 
H 


=] 


SNN NN 
8 come we 


31588. 
31630. 


5. Willam G. 
2. Hale P. Sylvester. 

- Edward Hearin. 

. Joseph G. Taylor. 

. James Harrold. 

. Justin F. Simonds. 

. Simeon B. Brown, 

. Edward White. 

„ Hirhwell D. Helmer, 
. William Campion. 

. Eli F. Hudson, 

. Elmathan Wert. 


„ Beriah M. 


. Moses R, Allen. 

9. Vickery Wyatt. 

. Thomas M. Stuart. 
Benjamin P. Goddard. 
. William O'Callaghan. 
. Edward F. Spear. 

. Mary E. Cruthers. 

. William R. Thetford. 

. Charles H. Rogers. 
1. Julius R. Elder. 

. Francis Allen. 

. William II. Vass. 

. Helena Dollenmeyer. 


Mary E. Murry. 


. George E. Orrok. 
29. Olive B. Kilburn. 


Thomas Gaynor, 
ellinger, 


Henry C. Plumer. 


í 8 Blair. 


harles H. Parketon. 
Duncan. 
Bruno Bemm. 
George W. Asher. 


The next business on the Private Calendar was the bill (H. R. 
32128) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 


The bill was read, as follows: 


Be it enacted, ete., 
hereby, 


That the Secretary of the Interior be, and he is 
authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws— 
The name of Washington C. Whitthorne, late of Company A, Second 
Regiment Arkansas Volunteer Infantry, War with Spain, and pay him a 


pension at the rate of $12 
The name of Ernest G. 


r month. 
, late of U. S. S. St. Paul, United States 


Navy, War with Spain, and him i t th te of $24 per 
month in lieu of that he is 55 7 . Pew 3 > 
The name of Otto Gimm, late of Company D, Twelfth Regiment Min- 


nesota Volunteer Infant 
the rate of $10 mont 
The name of Will 


rT: War with Spain, and pay him a pension at 
iam Caldwell, late of Company K, Fourth Regiment 


Kentucky Volunteer Infantry, War with Spain, and him a pension 
at the rate of $12 per — ee 5 vied as 

The name of Barton E. Gardner, late of Troop D, Fifth Regiment 
a pension at the rate of $40 per 


ce States Cavalry, and pay him 
month. 

The name of Sarah Holley, widow of Washi 
Company A, Twenty-fifth 
her a pension at the rate of 


ent United S 
12 per month. 


on_C. Holley, late of 
tate 


es Infantry, and pay 


The name of Noah M. Markle, late of Company C, Twentieth Regi- 


ment United States Infant 
at the rate of $12 per mon 


Tý War with Spain, and pay him a pension 


Tke name of Felix Beske, late of Company E, Twelfth Regiment 


United States — t War with Spain, and pay h 
rate of $24 per month i 


Illinois Volunteer Light 3 
The name of Arthur H. Smith, 


unteer Light Artiller; 
The name of Gaston H. 


im a pension at the 


n lieu of that he is now receivin 
The name of Joseph E. Bivans, late of Company 
War with Spain. 
late of Battery C, Pennsylvania Vol- 
War with Spain, and pay him a pension at the 


A, First Regiment 


rate of $24 per snot in lieu of that he is now receiving. 


Wilder, late of 


S. Puritan, United 


States Navy, War with nig and pay him a pension at the rate of 


$15 per month in lieu of t 


at 


e is now receiving. 


The name of Lewis R. Montague, late of Company D, Twenty-cighth 
Regiment United States uana War with Spain, and pay him a pen- 


sion at the rate of $12 
The name of 


r mon 


Carrie B. Stewart, widow of William W. Stewart, late 


of Company B, First Regiment United States Volunteer Cavalry, War 


ga Spain, and 
sai 
T 
i 


her a pension at the rate of $12 per month and 
2 per month additional on account of each of the minor children of 
William W. Stewart until they reach the age of 16 
he name of Thomas C. Acton, late of Company K. 


ears. 
inth Regiment 


United States Infantry, and pay him a pension at the rate of $12 per 


month 


The name of Kate McMullan, widow of Joseph McMullan, late of the 


United States Marine Corps, War with Spain, 
at the rate of $12 per month 


and $2 


of the minor child of said Joseph Me 
of 16 years. 


The name of Montraville M. Bothwell, late of Com 


r mont! 


her a pension 


1 Keck kfonnt on account 


ullan until she reaches the age 


ny H, Second 


Regiment West Virginia Volunteer Infantry, and pay him a pension at 


the rate of $30 m 
The name of Edwa 


ment Pennsylvania Volunteer In 


m 
ment United States 


ension a 
he name of Louis H. 


the rate of $20 


the rate of $15 per month. 


, 
er mont 


onth. 
rd Clay Miller, late of Co 
War wit 


mpany M, 
E Spain, 
uehle, late of Ninety-fourth Company, United 
States Coast Artillery, and pay him a pension at the rate o 


Fourth Regi- 
and pay h 


$20 per 


h 
The name of Thomas roi late of Company D, 5 Regi- 
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The name of Henrietta F. Bartlett, widow = Charles W. Bartlett, 
te commander, United States lis and pay cove Be a Sa at the rate 


ay her a 
hn W. 


7 u 
late captain, Seventh Re, po 
pension at the rate of $ 

ceiving. 


The name of Henry Petring, late of Com Seventh ent 
United States Cavalry; and Pr him a Hina eons at ee rate of $12 per 


* 
The name of Avery J. Ownby, late of Com * — Eleventh Regiment 
War with Spain, and pay him a pension at the 


United States Infan 
rate of $12 per month.’ 

The name Mt Mayotta D. Caffee, widow of Arthur G. Caffee, 2 lieu- 
tenant, United States Navx, and pay her a pension at rate of $35 
por month in lieu of that she is now recelying, and # per month addi- 

oual on account of the minor child of said ur G. Caffee until she 
reaches the age of 16 years. 

The name of John T. Breeson, late of Company A, Forty-third Regi- 
ment United States 9 pa Infantry, War Spain, and pay him a 
pension at the rate of $12 per month. 

The name of William D. Hulse, late of — ital Corps, ee States 
Army, and pay him a pension at the rate of $12 per month 


The bill was ordered to be engrossed for a third reading, 
and being engrossed, it was accordingly read the third time 
and passed. 

The above bill is a substitute for the following House bills 
referred to the Committee on Pensions: 


H. R. 1176. Washington C. Whit- H. R. 23310. Edward Clay Miller. 
thorne. I. R. 23619. Louis H. Ruehle. 

H. A G. Lee. H. R. 25482. Thomas Costello. 

H. R. 5736. Otto Gimm. H. R. 25865. James H. Tillman. 

H. R. 9027. William Caldwell H. R. 26781. Thomas F. Joyce. 

H. R. 10309. Barton E. Gardner. H. R. 26980. Henrietta F. Bartlett. 

H. R. 10859. Sarah Holley. H. R. 28393. Linda F. Holmquist 

H. R. 14331, Noah M. Markle. H. R. 28422. John W. Harris. 

H. R. 14440. Felix Beske. H. R. 28546. min Shaffer. 

H. R. 14756. Joseph E. Bivans. H. R. 28968, Alice M. McDougall. 

H. R. 15075 ur H. Smi H. R. 29078. Henry Petring. 

H. R. 15348. Gaston H. Wilder. H. R. 29085. Avery J. 

H. R. 16415. Lewis R. Montague. H. R. 20277. Mayotta D. Ca — 

H. R. 18059. Carrie B. Stewart. H. R. 29599. John T. Breeso: 

H. R. 19926. Thomas C. Acton. H. R. 31331. William D. Truise. 

H. R. 20020. Kate McMullan. 

II. R. 2 M. Both- 


0421. Montraville 
well. 


On motion of Mr. SurLoway, a motion to reconsider the | 
several votes by which the various bills have been passed was | 
laid on the table. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. 9566. An act to reserve certain lands and to incorporate 
the same and make them a part of the Pocatello National For- 
est Reserve. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 29360. An aet making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiseal year ending June 30, 1912, and for other purposes. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 9566. An act to reserve certain lands and to incorporate 
the same and make them a part of the Pocatello National For- 
est Reserve; to the Committee on the Public Lands. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
making appropriations for the District of Columbia. | 

The question was taken, and the motion was agreed to. | 

The House accordingly "resolved itself into Committee of the | 
Whole House on the state of the Union, with Mr. Trmson in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 31856, the District appropriation bill. When 
the committee rose yesterday afternoon the paragraph begin- 
ning on page 28 had been read, and a point of order had been 
made by the gentleman from Kentucky 8 JOHNSON]. 

Mr. GARDNER of Michigan. Do understand that the 
Chair has ruled? 

The CHAIRMAN. 


The Chair has not ruled. 


Mr. GARDNER of Michigan. After the Chair rules I desire 
to offer an amendment. 

The CHAIRMAN. The Chair has been unable to find any 
authorization for this particular street or part of a street. The 
very language of the paragraph itself is for purchase or con- 
demnation,” showing that new land is to be acquired, which 
would make a new location for the street, or at least a part of 
it. Therefore, having been furnished with no authorities which 
seem to the Chair to show existing law upon which the appro- 
priation can be made, the Chair sustains the point of order. 

Mr. GARDNER of Michigan. I offer the following amend- 
ment. 

The Clerk read as follows: 

Insert 

For pas 1 improving Daat est and Fifteenth Street 
NW., in accordance PA e approved by the Commissioners of the 
District of Columbia, 285 

Mr. JOHNSON of Kentucky. I reserve the point of order as 
to that, because it is an amendment belonging to that section 
which already has been declared not in order. 

The CHAIRMAN. The Chair understands this is intended as 
a new paragraph. Is that the intention of the gentleman from 
Michigan? 

Mr. GARDNER of Michigan. It is to be a new paragraph. 

Mr. JOHNSON of Kentucky. I make the point of order that 
it is not authorized by existing law. 

The CHAIRMAN. If it is a new paragraph it does not ap- 
pear to the Chair that there is anything contradictory to exist- 
ing law in this amendment, and the Chair can not assume that 
in the expenditures of this money the commissioners would 
violate the law or do any unauthorized thing. So far as it 
nppears from the amendment itself, it provides for the continu- 
ation of a public work. 

Mr. MACON. I would say, Mr. Chairman, if the Chair will 
hear me, that it has been the ruling of all chairmen who have 
presided over the consideration of appropriation bills, that 
whenever the point of order was made by any Member, when 
he challenged the appropriation, was not authorized by existing 
law, the burden was upon the proposer of the proposition to 
show that it was authorized by existing law. 

Mr. MANN. There is a general authority for paving. 

Mr. MACON. The chairman can show it. 

Mr. MANN. He need not. 

Mr. OLMSTED. This appears on its face to be for connect- 
ing Belmont and Fifteenth Streets, which are apparently in ex- 
istence, and it seems to be a continuation of that work. 

The CHAIRMAN. The amendment is not for connecting 
these two streets, or for condemning or acquiring in any way 
any new land, but simply makes provision for paving and im- 
proving Belmont and Fifteenth Streets NW., in accordance with 
— approved by the Commissioners of the District of Co- 

umbia. 

Mr. JOHNSON of Kentucky. Those plans include the pur- 
chase or condemnation of new land. 

The CHAIRMAN. That does not appear on the face of the 
amendment, and the Chair can not infer or assume that the 
commissioners will do anything unlawful. 

Mr. JOHNSON of Kentucky. But inasmuch as they refer to 
plans and specifications, then those plans and specifications 
become a part of this. An inspection of those plans and speci- 
fications will show that new land must be acquired. 

The CHAIRMAN. So far as appears in the amendment 
offered, no particular plans are referred to, but simply plans— 


Approved by the Commissioners of the District of Columbia. 


Mr. JOHNSON of Kentucky. I ask the Chairman to examine 
those plans and decide whether or not they do require the con- 
— of land, because those plans are a part of the trans: 
a 

Mr. OLMSTED. If those plans do require it, this amend- 
ment does not. It only covers paving, and not the condemna- 
tion of land. 

Mr. JOHNSON of Kentucky. It does not say “plans which 
have been approved by Congress,” but according to plans sug- 
gested merely by the commissioners. 

The CHAIRMAN, The gentleman from Kentucky does not 
accurately state the amendment. It is for paving and improv- 
ing Belmont and Fifteenth Streets NW. in accordance with 
plans approved by the Commissioners of the District of Co- 
lumbia. 

Mr. JOHNSON of Kentucky. Yes; but not approved by Con- 
gress, and that is my objection. Congress has not approved 
these plans. 

The CHAIRMAN. As the Chair stated before, the Chair can 
not assume that the commissioners are going to violate the law 
or are going to approve any plans not authorized by law. 
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Mr. JOHNSON of Kentucky. Mr. Chairman, I am making 
the point against this amendment because it is new legislation, 
adopting plans which the commissioners have approved, but 
which Congress has not approved, and I believe that I am 
clearly right in it. 

The CHAIRMAN. The gentleman has opened a new phase of 
the point of order by referring to the “ new legislation.” 

Mr. JOHNSON of Kentucky. The plans have been approved 
by the commissioners, but not by Congress, and the plans ap- 
proved by the commissioners require the condemnation of land. 
It is clearly new legislation. 

The CHAIRMAN. Has the gentleman from Michigan [Mr. 
GARDNER] anything to enlighten the Chair as to that phase of 
the point of order as to this being legislation by conferring 
additional power on the commissioners, authorizing them to 
approve plans? 

Mr. GARDNER of Michigan. If the part of the amendment 
which relates to plans approved by the commissioners is objec- 
tionable, we do not care if it is stricken out. 

Mr. COX of Indiana. I should like to ask the gentleman 
from Michigan what he says as to whether or not there is any 
statute now that would give to the commissioners the power 
to buy this land in question. Is there any general organic law 
of any kind that would give to the commissioners the right or 
the power to buy this land? 

Mr. GARDNER of Michigan. I am not sure of that. 
waiting for the decision of the Chair. 

Mr. JOHNSON of Kentucky. If the point of order is over- 
ruled, then the commissioners may file a plan before the Appro- 
priations Committee and hold that it is good, without an act 
of Congress approving it, and we will be bound by this prece- 
dent, to some extent at least. 

The CHAIRMAN. The Chair is perfectly clear that no point 
of order will lie against the first part of this amendment, so 
far as authorizing the paving and repair of Belmont and Fif- 
teenth Streets; but as to the part authorizing the approval of 
plans by the commissioners, the Chair is in doubt and would be 
glad to be enlightened. 

Mr. MANN. Mr. Chairman, I would like to be heard on the 
point of order. It seems to me that that portion of the amend- 
ment providing for the paving and improving the streets is in 
order, the commissioners now being empowered to improve 
streets in accordance with existing law. But this says that 
they must first prepare plans and approve them, which is not 
now required by the commissioners. They are now required to 
prepare certain specifications and details and advertise, but 
here is a proposition requiring that the improvement shall be 
made in accordance with plans either that have been approved 
by the commissioners or to be hereafter approved by the com- 
missioners. In either case it clearly seems to me legislation 
requiring the commissioners to do something which they are not 
now required to do. 

The CHAIRMAN. Unless the gentleman from Michigan can 
show that the language which would authorize the District 
Commissioners to approve plans, or give them authority to 
approye plans, is not legislation, the Chair will sustain the 
point of order. 

Mr. GARDNER of Michigan. Rule. 

The CHAIRMAN. The Chair therefore sustains the point of 
order. 

Mr. GARDNER of Michigan. Mr. Chairman, I submit the 
following amendment. 

The Clerk read as follows: > 

„ insert the following: 

Ri to Mtg — Belmont Street ar Fifteenth Street NW., 
$8,000.” 

Mr. JOHNSON of Kentucky. Mr. Chairman, I wish to amend 
that by providing that no additional land shall either be pur- 
chased or condemned. 

Mr. MANN. That is subject to a point of order. 

Mr. GARDNER of Michigan. Mr. Chairman, I make the 
point of order against that amendment. 

The CHAIRMAN. The Chair sustains the point of order 
against the amendment offered by the gentleman from Ken- 
tucky. 

Mr. JOHNSON of Kentucky. Then, I make a point of order 
against the amendment of the gentleman from Michigan. 

The CHAIRMAN. What is the point of order? 

Mr. GARDNER of Michigan. The point of order by the gen- 
tleman from Kentucky comes too late. 

Mr. OLMSTED. The point of order is too late after his 
amendment has been ruled out. 

Mr. JOHNSON of Kentucky. I will withdraw the point of 
order, Mr. Chairman, 


I am 


— EEE 
—— ee 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Condemnation of streets, roads, and alleys: For purchase or con- 
demnation of streets, roads, and alleys, $1,000. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on that paragraph. The language is exceedingly broad, 
and I would like to have some information upon it. 

Mr. GARDNER of Michigan. Mr. Chairman, this is a sort 
of contingent provision that has run through the Dill for a 
series of years and provides against a possible emergency that 
may arise. 

Mr. COX of Indiana. 
was a new item. 

Mr. MANN. Oh, no. 

Mr. GARDNER of Michigan. It has been carried ip the bill 
for a dozen years. 

Mr. COX of Indiana. Has the amount always been used for 
that purpose? 

Mr. GARDNER of Michigan. Not always, but it may be; 
and if it is not used it reverts to the Treasury. 

Mr. MANN. All of the condemnation laws that we pass 
provide that the Government shall furnish the original money 
for condemnation costs, and this is reimbursable to the Gov- 
ernment. It all comes back into the Treasury. 

Mr. OLMSTED. Mr. Chairman, I want to ask the gentleman 
a question as to phraseology. This says for the“ purchase and 
condemnation of streets, roads, and alleys.” Does he mean 
that, or does he mean the condemnation of land for streets, 
roads, and alleys? 

Mr. MANN. It might mean land or buildings. 

Mr. OLMSTED. But does it mean for condemnation of 
streets? 

Mr. MANN. No; of course not. 

Mr. OLMSTED. I merely inquired whether it was to close 
streets or to purchase land. In the paragraph above, line 13, 
the language was “ purchase or condemnation of the necessary 
Jand.” I merely bring it to the attention of the chairman. 

Mr. MANN. I call attention to the fact that the item above 
was prepared by the distinguished chairman of the subcommittee 
and the distinguished clerk of the committee, while in this item 
they copied it from the statute as originally prepared by the 
District Commissioners years ago. 

Mr. COX of Indiana. What does the gentleman from Illinois 
say as to any statute giving the commissioners authority to con- 
demn Jand for streets, roads, and alleys? 

Mr. MANN. I do not think that they have any such author- 
ity. This is not for the purchase of land or to condemn land, 
although it reads that way. It is to furnish costs where Con- 
gress directs the condemnation of land; we have to pay the 
money for the cost to begin with. 

Mr. COX of Indiana. That is, court costs? 

Mr. MANN. Yes; and it is reimbursable to the Government. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that under this land could be purchased and 
condemned to the extent of $1,000 a year. 

Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
from Kentucky would be right if the purchase had been au- 
thorized by law, but not otherwise. 

Mr. JOHNSON of Kentucky. Mr. Chairman, this authorizes 
a condemnation, and they can use it to the extent of $1,000; to 
go right out to this place on Belmont Street and there acquire 
a strip of land, if it can be purchased, for $1,000. 

The CHAIRMAN. Does the gentleman from Michigan desire 
to be heard on the point of order? 

Mr. GARDNER of Michigan. I wish to say for the benefit 
of the gentleman from Kentucky that under the rulings of the 
supreme court of the District proceedings can not be instituted 
for condemnation unless an appropriation has been made and 
authorized, under which it may be brought, however small. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I insist upon 
the point of order. 

The CHAIRMAN. With the language as it stands in the para- 
graph, the Chair is unable to rule otherwise than to sustain 
the point of order; because it appears from the language, as 
clearly as language can express it, that it is for purchase or 
condemnation of streets, roads, or alleys. Now, the Chair has 
been referred to no law which would authorize this expenditure. 

Mr. GARDNER of Michigan. Mr. Chairman, I only wish to 
say that this has run the gantlet of the courts and has been 
ruled upon for 20 years, and since I have been a member of the 
committee a point of order has never been raised against the 
provision until now. 


I was under the impression that this 


1911. 
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The CHAIRMAN. The purpose for which the appropriation 
is sought to be made may be a very proper one, but it appears 
from the language of the paragraph itself that it is for the pur- 
chase or condemnation of streets, and the Chair has seen no law 
that would authorize this expenditure. 

Mr. GARDNER of Michigan. Has the Chair ruled? 

The CHAIRMAN. The Chair is waiting for the gentleman 
to produce some law or authorization. 

Mr. GARDNER of Michigan. If the Chair rules it out, I 
will offer an amendment. 

The CHAIRMAN. Can the gentleman from Michigan pro- 
duce for the benefit of the Chair any authorization for this 
appropriation? 

Mr. MANN. Mr. Chairman, I would like to ask if the Chair- 
man holds that this means that this provides directly for the 
ee to be expended for the purchase or condemnation of 

d 


The CHAIRMAN. It seems to the Chair that it might do so. 

Mr. JOHNSON of Kentucky. I insist it not only might do 
so, but it absolutely does. 8 

Mr. MANN. Of course, that is not what it says, and if that 
is the construction of the Chairman that ends the point of order. 

Mr. GARDNER of Michigan. I would suggest this amend- 
ment, to remove all doubts or ambiguity from the minds of 
everyone. We might have to repeat it over and over again 
further along, but I suggest this: “ For purchase or condemna- 
tion of streets, roads, or alleys, when authorized by law, $1,000.” 

The CHAIRMAN. The Chair sustains the point of order on 
the paragraph as it stands. The gentleman from Michigan 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

8 FFF. 3 = 

“Condemnation of s $ rchase or con- 
demnation of streets, fears p78 sg r by law, $1,000.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Northwest. Mount Pleasant Street, Sixteenth Street to Park Road, 
grade and improve, $12,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I would like to 
ask the chairman of the subcommittee if that appropriation of 
$12,000 for Mount Pleasant Street has been authorized by law. 

Mr. GARDNER of Michigan. Mr. Chairman, the street is 
already in existence. and this is simply an appropriation to im- 
prove the street. 

Mr. JOHNSON of Kentucky. That is my question, whether 
5 Arta has already been opened thcre. Is the gentleman sure 
0 at? 

Mr. GARDNER of Michigan. Oh, yes. 


Mr. TAYLOR of Ohio. It is not opened, but street cars run 


down it. 

The Clerk read as follows: 

In all, $77,850. 

Mr. OLMSTED. Mr. Chairman, I move to strike out the last 
word, just to ask the gentleman from Michigan a question. Do 
any of these streets or roads extend outside of the District of 


Columbia? 
Nothing outside of the District 


Mr. GARDNER of Michigan. 
of Columbia. 

Mr. OLMSTED. In what county are they? The appropria- 
tion is for construction of “ county roads.” 

Mr. MANN. The county of Washington. 

Mr. TAYLOR of Ohio. I think I can explain the matter. 
Roads which are located outside of the old boundary of Wash- 
ington, which used to be the city limits, are called, simply for 
convenience of the commissioners, county roads. 

Mr. OLMSTED. Then, they are not county roads at all? 

Mr. TAYLOR of Ohio. Many of the county roads, all of these 
roads around Mount Pleasant and the Highlands and places in 
there, a county roads, so called, and so appropriated for and 
so named. $ 

Mr. OLMSTED. This đoes not create any new geographical 
or municipal division? 

Mr. TAYLOR of Ohio. No. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered as withdrawn. 

Mr. BORLAND. Mr. Chairman, I move to strike out the last 
two words. I would like te ask the chairman of the subcom- 
mittee whether this appropriation which is stated “to grade 
and improve“ includes paving or simply grading. 

Mr. GARDNER of Michigan. Grading and improving is con- 
strued by the commissioners as meaning to macadamize. 

Mr. BORLAND. Means to macadamize. It does not mean 
the better class of asphalt? 


Mr. GARDNER of Michigan. No. 

Mr. BORLAND. What distinction is there between what is 
called county roads and city streets? 

Mr. GARDNER of Michigan. There is no distinction, in fact. 
Some of the most important streets in the city are termed 
county roads. For instance, as has been stated by my friend 
from Ohio, all beyond Florida Avenue—and the gentleman 
knows how important the streets are—are termed county roads, 
and that originated in the old county, when you had the county 
government and the municipality of Georgetown and the mu- 
nicipality of Washington. 

Mr. BORLAND. So it has a historic significance, then, com- 
ing down from the old division. 

Mr. GARDNER of Michigan. That is all. 

Mr. BORLAND. Now, is there any difference betweem the 
method of improving these county roads and the method of im- 
proving what are called city streets? 

Mr. GARDNER of Michigan. Not under like conditions. 
Under like conditions the county roads would be subject to 
exactly the same treatment as in the city. 

Mr. BORLAND. Are there any of these so-called county 
roads payed with asphalt? 

Mr. GARDNER of Michigan. Oh, yes; a number of them. 

Mr. BORLAND. So that the mere fact they are called county 
roads does not cónfine them to macadamized paving. Now, 
what reason has there been for the continuance of this distine- 
tion—— 

Mr. MANN. It is lke a title paper that reads to a certain 
tree and then on, the tree having disappeared 100 years ago. 

Mr. BORLAND. It is not like that, if the gentleman will 
permit me. There is one district entirely. There is no political 
division in county or city. F 

Mr. MANN. It is both city and county, I will say to the 
gentleman. 

Mr. BORLAND. I will say to the gentleman it is not so; it is 
a district. 

Mr. MANN. The District of Columbia and county of Wash- 
ington, I will say to the gentleman for the gentleman’s informa- 
tion. It is the county of Washington. 

Mr. BORLAND. I am seeking information, and I would like 
to know if there is any political division in the District. 

Mr. MANN. There is the county of Washington. 

Mr. BORLAND. Now in existence? 

Mr. MANN. It takes in the entire District. 

Mr. BORLAND. And the city of Washington? 

Mr. MANN. There is the city of Washington, but it is not 
known as the city in the statutes. 

Mr. BORLAND. Does the gentleman say there are two divi- 
sions existing—one the city and the other the county? 

Mr. MANN. Oh, no. 

Mr. BORLAND. Then we are not getting any further along 
in this discussion. As a matter of fact, then, there is not a 
political division in the District. 

Mr. MANN. There is no distinction whatever. 

Mr. BORLAND. Why is it necessary for you to keep up 
this designation of “county road” when there is no difference 
in the method of improvement? 

Mr. GARDNER of Michigan. It carries, as the gentleman 
from Minois [Mr. Mann] has already indicated, certain terms 
that are well understood, not only by the commissioners but by 
the committee and, I thought, by the Congress. Of course it 
could be changed. 

Mr. BORLAND. It seems to me, if the chairman will accept 
that suggestion, that it is a misleading term, and that the 
term “county road” indicates to the mind of anybody, particu- 
larly a Member of this House, something of just a general 
improved country highway that is contemplated, when, as a 
matter of fact, under that term they can go ahead and build a 
city street for residences, with asphalt pavement and every- 
thing on it, and simply call it a “county road.” It is a very 
misleading proposition. 

Mr. TAYLOR of Ohio. I think I can explain to some extent 
why we call it “county road.” We have divided this District 
up into sections, or the commissioners have, as a mere matter 
of convenience. There is the northeast section, the southeast 
section, the southwest section, the northwest section, and the 
Georgetown section, and all that are not included in those five 
sections are called “county roads,” and are the roads which 
lie largely beyond Florida Avenue and which lead into county 
roads of other States. - 

Mr. BORLAND. The gentleman says it is a matter of con- 
venience in making up this particular bill, or a matter of con- 
venience to the commissioners, but it does not throw any light 
on it to Members of this House. 
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The CHAIRMAN. The time of the gentleman from Missouri 
[Mr. BorLAND] has expired. The Clerk will read. 
The Clerk read as follows: 


Repairs streets, avenues, and alleys: For current work of repairs of 


streets, avenues, and alleys, including resurfacing and repairs to as- 


phalt pavements with the same or other not inferior material, and 
maintenance of motor vehicle for use of engineer commissioner and 
his assistant, of which sum $100,000 shall be immediately available, 
$425,000; and this appropriation shall be available for repairing the 
pavements of the street railways when necessary; the amounts thus 
expended shall be collected from such railroad company as provided by 
section 5 of “An aet providing a permanent form of government for 
the District of Columbia,” approved June 11, 1878, and shall be de- 
posited to the credit of the appropriation for the fiscal year in which 
hey are collected. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order_on that paragraph for the purpose of getting information. 
The first part of the paragraph provides: 

For current work of repairs of streets, avenues, and alleys, including 
resurfacing and repairs to asphalt pavement. 

The last appropriation bill did not use the word “ asphalt” at 
all, but used the word “concrete.” Now, I would like to know 
what significance, if any, there is in dropping the word“ con- 
crete” as used in connection with the word “asphalt,” in this 
paragraph, particularly when taken in connection with the para- 
- graph on page 31, proposing to buy a municipal asphalt plant. 

Mr. GARDNER of Michigan. Mr. Chairman, in reply to the 
gentleman, I would say that “asphalt” is a general term that 
covers all kinds of pavement in which asphalt is the base, 

Mr. COX of Indiana. Does it cover concrete? 

Mr. GARDNER of Michigan. It may; yes, sir. 

Mr. COX of Indiana. Well, under this appropriation now, 
leaving out the word “concrete,” what does the gentleman say 
as to whether or not any part of the money could be expended 
for concrete pavement? 

Mr. GARDNER of Michigan. It could. 

Mr. BOWERS. Will the gentleman permit me to suggest to 
him that another reason was that we have an abundance of 
asphalt pavement in the city but not an inch of concrete pave- 
ment in the city? 

Mr. COX of Indiana. That is information I am trying to 
seek here. So, as I understand, there is not any significance 
whatever in leaving out the word “ concrete?” 

Mr. BOWERS. The reason was to make the appropriation 
conform to the facts and to the character of the pavement we 
ha ve. 

Mr. COX of Indiana. 
year? 

Mr. BOWERS. The term has been running on there for years, 
and the incongruity was discovered in making this bill; so the 
change was made. i ; 

Mr. COX of Indiana. The gentleman says the city is not 
building any concrete pavement. Is that true? 

Mr. BOWERS. That is my information. 

Mr. COX of Indiana. I want-to understand it. 

Mr. CARLIN. Does the gentleman from Mississippi [Mr. 
Bowers] know the difference between concrete and asphalt 
pavement. 

Mr. BOWERS. I am not an engineer. You must not put 
questions of that sort to me. I can only give you the informa- 
tion the committee gets from the hearings, which is that we 
have asphalt payement and we have no concrete pavement. As 
to engineering propositions, I refer my friend either to the 
engineer commissioner or some other authority. j 

Mr. CARLIN. Then, to boil it down, you do not know the 
difference between asphalt and concrete pavement? 

Mr. BOWERS. I do not. Do you? Will the gentleman 
answer my question? 

Mr. CARLIN. I do not. 

Mr, BOWERS. I am glad the gentleman is on a par with me. 

Mr. STAFFORD. I would like to ask the gentleman from 
Mississippi [Mr. Bowers] if there is any plant of the District 
now in existence which will permit of the repair of asphalt 
pavement? 

Mr. BOWERS. Any plant belonging to the District? 

Mr. STAFFORD. Yes. 

Mr. BOWERS. None. 

Mr. STAFFORD. Does this contemplate the providing for 
such a plant? 

Mr. BOWERS. The bill further on provides for a municipal 
asphalt plant, but the repairs to the streets have heretofore been 
made by contract. The repairs have been let out by contract, 
just as the original paving was. 

Mr. COX of Indiana. Then this provision is merely to pro- 
vide for the repair of the asphalt. Is that correct? 

Mr. BOWERS. It is made available either for paying or 


Why did you put in “concrete” last 


for repairs. 8 


Mr. COX of Indiana. Why make this $100,000 immediately 
available? 

Mr. BOWERS. By reason of the fact that otherwise the 
money will not be available until the 1st of July, and we want 
to get the work done before the hot weather. 

Mr. COX of Indiana. The city is now in debt. 

Mr. BOWERS. No; it is not. This is to enable us to make 
the money available before the 1st of July. Let me read to the 
gentleman from the hearings: 

Mr. TAYLOR. There is some new legislation on page 64. f 
Maj. Jupson. That new legislation simply puts that appropriation In 
the same condition as the other appropriation for work on streets and 

avenues within the ang 

Mr. BURLESON. Why is not that a deficiency appropriation? He wants 
it to be immediately available. 

Mr. Courts. It is not in the nature of a deficiency, but it is for the 
Purpose of giving them the benefit of the working season. 

aj. Jupson. Yes; that is it, There is a considerable increase over 
last year, but not an increase over aan previous to that. Last year 
we cut it down very much in our estimates. 

The gentleman will understand that pavements laid in asphalt 
are better laid in cold weather than in hot, and the object of 
this provision is to get the pavements laid before the hot 
weather in July and August. 

Mr. MANN. Now, on this controversy as to whether the 
pavements are asphalt or concrete, I would like to say that all 
asphalt pavements have concrete at the bottom, and nearly all 
concrete pavements have an asphalt covering. So far as prac- 
tical purposes are concerned, the term “concrete” or asphalt“ 
is equally applicable to all pavements in Washington. . 

Mr. MADDEN. I move to strike out the last word. 

The CHAIRMAN. A point of order is pending. 

Mr. MADDEN. I just wish to say, for the information of the 
gentleman from Indiana, that all street pavements are laid on 
a concrete foundation, and the concrete foundation is used as a 
street for a year or two before they lay the asphalt upon it, 
and the streets provided to be paved with concrete as indicated 
in this bill are the ones which are being prepared for future 
asphalt surfacing. That is all there is to it. 

Mr. COX of Indiana. I reserved the point of order solely for 
the purpose of getting information. I think it is clearly sub- 
ject to the point of order, but I withdraw it. 

The Clerk read as follows: 

Municipal asphalt plant: The Commissioners of the District of Colum- 
bia are hereby authorized, in their discretion, to use such portion of 
pone space lying south of Water Street and east of Fourteenth Street 

W. as may, in their judgment, be necessary for the site of a municipal 
asphalt plant and the storage yards and other necessary accessories + 
therefor, and all leases heretofore made by the Commissioners of the 
District of Columbia, covering all or any part of the aforementioned 
site, are hereby terminated and canceled from and after such date as 
the said commissioners may determine by due notice in writing served 
on the respective lessees. And they are further authorized to establish, 
construct, or purchase, maintain, and operate, on the site above de- 
scribed, a municipal asphalt plant with the n accessory struc- 
tures, machinery, materials, personal services, horses, harness, and 
wagons, or other means of transportation; all or any part of the above 
work to be executed by day labor or contract, as in the judgment of the 
commissioners may be deemed most advantageous to the District, and the 
cost of the same and of any necessary incidental or contingent expenses 
in connection with any of the acts hereinbefore authorized shall be paid 
for and 9 charged, as said commissioners may determine, to the 
appropriations for repairs to streets, avenues, and * and for paving, 
made under is act: Provided, That the personal services herein 
authorized shall not be included within the limitation of section 2 of 
this act: Provided further, That the total expenditure for the construc- 
tion of the plant shall not exceed $75,000. 


Mr, MANN. I reserve the point of order. 

Mr. MADDEN. Mr. Chairman, I wish to offer an amendment 
to the section. 

The CHAIRMAN. An amendment is not in order when a 
point of order is pending. 

Mr. MADDEN. I ask to have it read for the information of 
the committee. 

The Clerk read as follows: 

Provided further, That said plant shall not be constructed or operated 
if the Commissioners of the District of Columbia can contract for such 
asphalt payement as may be needed at a price not to exceed $1.65 p 
square yard for resurfacing or new work, and at a price not exceeding 
200 cents per cubic foot, or 42 cents per cubic foot, respectively, for 
binder course and top course in repair work. 


Mr. GARDNER of Michigan. Mr. Chairman, this is a matter 
of so much importance that I will ask the indulgence of the 
committee to make a few remarks relative to the subject. In 
the first place, we concede that the point of order would lie 
against this paragraph; and at the same time I feel it is due 
the House to know why the committee has put it here. Up to 
a year ago there were two or more competing asphalt plants in 
this city. Under that condition the city had a very favorable 
contract. Now, after the combination of these two plants, the 
price was advanced 32 cents per square yard in a single year. 
The commissioners are up against this to-day as it stands. At 


this time there is absolutely no competition. The commissioners 
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must accept their prices or not have any unless the substitute 
offered by the gentleman from Illinois shall prevail. 

It is believed that a plant can be constructed here and oper- 
ated under the authority of the commissioners that will at least 
keep the price where it is now, or even have it below. That is 
the principal reason, on the one hand; and, on the other, I will 
say that down at Occoquan we have several hundred pris- 
oners who heretofore have been confined in cells at what is 
known as the Washington Asylum, in the southeast part of 
the city, with nothing at all to do, except a few of them who 
at times worked a few hours a day on the roads, They are 
down there at an establishment planned under the authority 
of Congress. On the ground obtained is an inexhaustible quan- 
tity of stone that can be used as the basis of streets. If this 
plant is established and operated by the commissioners, I pre- 
sume that these prisoners will be able to prepare this part at 
least of street construction. 

Again, it is proposed there to utilize these prisoners in work- 
ing a brick plant, so that they can make their own material 
for the alleys and gutters provided for in this bill and so re- 
duce the cost of construction to the city. 

Remember, gentlemen, that this bill carries more than a 
half million dollars for repairs of streets and new streets, for 
which there will be a bid without any competition if this pro- 
vision is stricken out. Personally, I like the substitute offered 
by the gentleman from Illinois, if that will come within the 
sum which the commissioners believe to be reasonable and a 
moderate profit for the work done. 

I would like to have read a letter received from the depart- 
ment of public works in the city of Detroit touching this mat- 
ter. They have had an asphalt plant in operation in that city 
for a number of years. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


DEPARTMENT OF PUBLIC Works, 
Detroit, Mich., December 21, 1910. 
Hon. WASHINGTON GARDNER, 


Washington, D. C. 

Dran Sin: Your letter to Commissioner Haarer was referred to me, 
and I am sending you, under separate cover, a copy of report of the 
operation of Detroit municipal pipnes plant from 1904 to 1908, in- 
clusive. This is the only report haye at the present time, as the 
one for 1909 was not put up in pamphlet form, but I can state for 
your information that the prices per square yard compare very 
favorably with the report for the previous five years, and shows a 
net saving to the city of Detroit for the season (1909) of $50,000 on 
= SR 000. 253,000 square yards, making a total saving for six years 
9 On or about February 1 I shall have a complete printed report for 
the operations of the asphalt plant since the date of its installation 
te the present time, which, of course, covers a riod of seven years, 
and if yu Dres copy, will be pleased to furnish you with one. 

ri bs CLARENCE A. PROCTOR, Asphalt Bepert. 

Mr. GARDNER of Michigan. There is the situation, gentle- 
men. The city of Detroit has saved in a single year $50,000 on 
this asphalt plant. They make it there for about $1.55 a square 
yard. We are paying now $1.77 a square yard and are facing 
an expenditure of over half a million dollars without competi- 
tion. 

Mr. COX of Ohio. Will the gentleman yield for a question? 

Mr. GARDNER of Michigan. Yes. 

Mr. COX of Ohio. Is the gentleman aware of the fact that 
members of the District Committee urged Maj. Judson a year 
ago to take up the question of a municipal plant? It occurs to 
me that it would have been infinitely more proper if this matter 
had been presented to the District Committee. 

Mr. GARDNER of Michigan. Mr. Chairman, I am not aware 
that it was presented to the District Committee, as I am not a 
member of that committee. 

We concede that the point of order is technically correct; but 
we believe the proposition is for the interest of the city, while 
we concede in a way the irregularity of it from a parliamentary 
standpoint. 

Mr. BOWERS. There is no question that this provision is 
subject to a point of order. There is equally little question, 
in my judgment, that it is desirable legislation, a proper provi- 
sion to be enacted into law, and will be of untold advantage to 
the District of Columbia. Let me repeat the statement made 
by the gentleman from Michigan with reference to the situation 
of the District. Prior to the recent consolidation of the two 
paving firms here the price for asphalt paving was $1.45 per 
square yard. Since that consolidation, since the removal of all 
competition in bidding, the price has gone up from $1.45 to $1.77. 

We are satisfied that the work can be done much more economically— 

Says the engineer commissioner— 


with a municipal plant, as is done in Kansas City, St. Louls, Detroit, 
Indianapolis, and many other of our municipalities. 
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Whereupon the gentleman from Ohio [Mr. TAYLOR] volun- 
teered the information that they had also established a munic- 
ipal plant in the city of Columbus. 

Now, my judgment is, that if this plant after its completion 
did not lay one single square yard of paving it would pay for 
itself in the protection that it would afford the District of Co- 
lumbia. We could afford, in my judgment, to build it and prac- 
tically close it up, for the effect it would have on the bids that 
would be received, 

Mr. COX of Ohio. The statement of the commissioner that 
there were two plants here, but that one has been removed, is 
not sound, for this reason—— A 

Mr. BOWERS. There is no statement that it has been re- 
moved. The statement is that the two have been consolidated. 

Mr. COX of Ohio. If an asphalt concern takes a job in Bir- 
mingham, it will take a movable plant there. If the commis- 
sloners keep what are called open specifications—and I do not 
know that they have what are called closed specifications—they 
will have no difficulty in haying ample competition. I think 
this is good legislation, and I agree with the gentleman. We 
put such a plant into our own city and saved money by it; but 
when this matter was presented it should have gone to the 
District Committee. That is my objection. 

Mr. BOWERS. In reference to that I have only to say that 
it would have been very easy for the District Committee, if it 
had desired to do so, to take up the matter. 

The question as it comes before Congress is, of course, subject 
to a point of order, but I can not for the life of me see how 
the way in which it is presented affects the propriety of the 
enactment of the legislation. 

There is another observation I want to make here: I do not 
know anything about bidding by parties outside of this city, 
but I should think that with the large amount of work they 
have to do here, a portable plant would hardly be sufficient; 
but, be that as it may, the people who have bid have been these 
two contractors located here, and since that consolidation, for 
some reason or other, the price has advanced from $1.45 to 
$1.77, an increase of 32 cents a yard; and the fact that it 
remained stationary at $1.45 for some time before the consoli- 
dation and that it advanced immediately afterwards is to my 
mind the highest evidence that the increase came by reason of 
that consolidation. 2 

Now, there is another point I want to call the attention of 
the committee to, and that is that a municipal asphalt plant 
works a great economy in the matter of repairs. There is con- 
stant friction and disagreement between the city and the con- 
tractor as to the yardage in repairs—that is, as to the measure- 
ment. There isa contention sometimes that more pavement than 
is necessary is torn up for repair, and that the amount of re- 
pairs was greater than was needed; and there are disputes as to 
measurements and calculations which have always existed, and 
usually we get the worst of it in the matter of measurement, 
all of which would be cured, all of which would be done away 
with by a municipal asphalt plant. 

Mr. COX of Ohio. I would like to ask the gentleman when 
was the destruction of the element of competition first observed 
here. 

Mr. BOWERS. The hearings do not give us the exact date. 

Mr. COX of Ohio. Does not the gentleman think it would 
have been proper for the commissioners to call the attention of 
the District Committee to the fact as soon as they knew of it? 

Mr. BOWERS. I have no opinion to express on that matter 
one way or the other. The proposition I am discussing is the 
appropriateness and necessity of the legislation. I do not pro- 
pose to express an opinion as to what A or B or C should have 
done under a certain state of facts. It is not necessary to the 
argument or the presentation of the merits of the case, 

Mr. SULZER. Will the gentleman yield? 

Mr. BOWERS. Certainly. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. SULZER. I ask that the gentleman’s time be extended 
five minutes, 

Mr. CARLIN. Mr. Chairman, I would like to hear my friend 
from Mississippi proceed for five hours, because he always talks 
interestingly, but this point of order is going to be insisted upon, 
and this debate and discussion can serve no purpose except to 
waste our time. If the gentleman will take less than five 
minutes—— } 

Mr. BOWERS. I have no desire for any more time; I have 
not asked for it. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the time of the gentleman from Mississippi 
be extended five minutes. Is there objection? 
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There was no objection. 

Mr. COX of Ohio. If the gentleman will pardon me, this is 
the situation: There is a tendency on the part of the commis- 
sioners to derive in some way or somehow powers which belong 
in Congress, especially to the District Committee. The plan has 
been suggested to give them plenary powers in many things, and 
take the matters entirely out of the hands of the District Com- 
mittee. There is, too, a general noticeable tendency on the part 
of the commissioners to recognize the Appropriation Committee 
instead of the regular District of Columbia Committee. ‘That is 
my main objection to this proposition. 

Mr. MANN. Does not the gentleman from Ohio think that 
there is good reason for it? x 

Mr. COX of Ohio. For taking it out of the hands of the 
committee? 

Mr. MANN. 
mittee. 

Mr. CARLIN. I would like to know the reason why. 

Mr. MANN. If the gentleman from Virginia does not know, 
as long as he has been here, he can not be enlightened. 

Mr. BOWERS. Mr. Chairman, I have only this to say, that 
there is no disposition on the part of the Committee on Appro- 
priations to usurp the powers or rights of the District Com- 
mittee. Now I will yield to the gentleman from New York. 

Mr. SULZER. Mr. Chairman, I want to ask the gentleman 
if he has any information as to what it costs other cities per 
square yard for asphalt pavements. 

Mr. BOWERS. Yes; but I can not remember the exact 
figures. The city of Washington had been getting the pavement 
prior to the increase at a low figure, but there are many cities 
where they get asphalt pavement at less than $1.77 a square 
yard, the present price in the District, and those cities that 
operate a municipal plant do it at a considerable reduction from 
that sum. 

Mr. SULZER. Does the gentleman think that these charges 
are fair, or does he think they are exorbitant? 

Mr. BOWERS. At the hearings we had before the committee 
we were inclined to think that they were too high. 

Mr. MANN. I want to ask the gentleman if the bitulithic 
pavement is involved in this at all. 

Mr. BOWERS. I think not. 

Mr. COX of Indiana. I want to ask the gentleman if this 
item be permitted to remain in the bill, I take it in good faith 
on the part of the commissioners they will go ahead and operate 
the plant. 

Mr. BOWERS. Unquestionably. 

Mr. MADDEN. Mr. Chairman, in this bill we are endeavor- 
ing to make appropriations for the conduct of the city govern- 
ment, and it is fair to assume that in making provisions for 
the maintenance of the government we will do everything 
within our power to economize in the expenditure of the money 
that has been appropriated. ‘The introduction of this para- 
graph in the bill is intended to enable the commissioners to 
economize in the pavement of the streets. A year ago the 
commissioners say the contract price for asphalt pavement was 
$1.45 a square yard. Recent bids have developed the fact that 
there is a combination between the asphalt-paving contractors, 
as the result of which the price has gone up to $1.77 a yard. 
The commissioners believe, and those who are practical in the 
work believe, that the introduction of this asphalt plant would 
enable the commissioners to pave the streets of Washington 
with asphalt at a very much lower price than it is being done 
under the present bids. 

The construction of this plant would be notice to contractors 
that no combination will be allowed. A reasonable price for 
asphalt pavement and one which would yield a reasonable 
profit under the conditions that prevail here would be about 
$1.65 a square yard, and if the commissioners can secure bids 
under which the pavement can be laid at not to exceed that 
price I am sure they would have no disposition to construct this 
plant; and that was the purpose for which I introduced the 
nmendment to prevent the construction of the plant in case 
bids can be received for the pavement of the streets at a price 
not exceeding $1.65 for new work, 23 cents a cubic foot for 
binder, and 42 cents a foot for top dressing for repair work. 
These prices are low. They yield a profit. The profit is not 
exorbitant. This paragraph in the bill is in the interest of the 
economical management of the city’s affairs. 

% Will the gentleman yield for a question? 

Mr. MADDEN. Yes. 

Mr. CARLIN. How much profit do they yield at the prices 
named? 


For the preference of the Appropriation Com- 


Mr. MADDEN. It would not be more than a fair profit on a 
man’s investment, whatever that is—5, 6, or 7 per cent. 


Mr. CARLIN. The gentleman has fixed an arbitrary price. 
What is the profit under that amendment? 

Mr. MADDEN. I have fixed a price beyond which they can 
not go. There ought to be some power vested in the authorities 
of the District which will enable them to say whether they will 
let a contract or will not let a contract, depending upon whether 
the price is reasonable or exorbitant. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. TAWNEY. I desire to state, in answer to the gentle- 
man from Virginia [Mr. Cantax], that if they could lay as- 
phalt at a profit when they received $1.45 per square yard, they 
certainly would receive a profit if they take a contract at $1.65. 

Mr. CARLIN. Mr. Chairman, I desire to say that that is 
perfectly apparent; but what is a reasonable profit? 

Mr. TAWNEY. I should say that 20 cents a square yard 
would be a very reasonable profit. 

Mr. CARLIN. I think that is extravagant. ‘That is the 
difference between the gentleman and myself. 

Mr. TAWNEY. Assuming they were making anything at all 
when they were laying the pavement. 

Mr. MADDEN. Mr. Chairman, I am not prepared to admit 
that there is any profit in asphalt pavement at $1.45 a yard. 
The fact of the matter is that any person familiar with this 
character of work would say that pavements laid at that 
price would be laid at a loss. I think the commissioners of 
the District would agree that when they were securing a price 
for asphalt pavement of $1.45 per square yard they were get- 
ting more than their money’s worth, but when they get the 
price of $1.65 a yard they will also agree they are getting a 
reasonable price, if the work is well done. ‘They have no 
disposition, as far as I can understand, to build a munici- 
pal asphalt plant, if they can be assured that the power to 
build it will prevent combinations. This is legislation in the 
interest of the people. There is no outsider who is interested 
in this proposition. It does not favor any contractor. 

The only people favored by this paragraph of the bill are the 
taxpayers. The question is, Shall we legislate for the taxpay- 
ers or shall we legislate for the people who are taking con- 
tracts? The further question is, Shall we give the power to 
the men charged with the responsibility of conducting the 
affairs of this municipality to do the best that can be done for 
the people who pay the money or shall we tie the hands of the 
commissioners so that the legislation will be in the interest of 
the men who are seeking to devour what the taxpayers pay 
into the Publie Treasury? Shall we stand here as Members of 
Congress and vote to tie the hands of the commissioners or 
shall we find fault with the commissioners for failure to do 
thelr duty after we have refused to give them authority? This 
legislation is strictly in the interest of municipal economy, and 
ought to be enacted beyond any question, no matter from what 
committee it comes. 

The CHAIRMAN. 
has expired. 

Mr. MICHAEL E. DRISCOLL. Before the gentleman from 
Minnesota proceeds I would like for the gentleman from Illinois 
to have two minutes—— 

The CHAIRMAN. The gentleman from Minnesota has been 
recognized. 

Mr. TAWNEY. Mr. Chairman, I trust that the gentleman 
from Virginia [Mr. Cantax] will not insist upon his point of 
order against this paragraph. 

Mr. CARLIN. I desire to correct the gentleman. The point 
was made by the gentleman from Ilinois, not by myself. The 
point of order was reseryed by him. 

Mr. TAWNEY. Mr. Chairman, I trust no Member of the 
House will make a point of order against this paragraph. We 
appropriate almost $600,000 in this bill for repair of asphalt 
pavements and for new construction. There is almost $600,000 
to be expended in this city for that purpose. There is no com- 
petition. The city has no opportunity to secure that work at a 
reasonable cost unless it can by this provision construct a plant 
of its own, when it can then either make the pavements and re- 
pair the pavements itself or accept proposals that are reasonable 
and just. These two asphalt companies before the combination 
were competing, and as a result of that competition the city 
was having its asphalt laid at $1.45 a square yard. 

The moment these two asphalt companies combined, thereby 
wiping out competition, the cost to the city of laying its asphalt 
jumped from $1.45 a square yard to $1.77 a square yard. Now, 
that being the situation, we propoze to meet it by putting it in 
the power of the commissioners of the District to either accept 
reasonable proposals for the laying of concrete or to lay the 
concrete under the supervision of the commissioners themselves. 


The time of the gentleman from Illinois 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1569 


It is a measure that is absolutely in the interest of economy, 
as the gentleman from Illinois [Mr. MADDEN] has well said. 
This is the only way whereby we can protect the just expendi- 
ture of this vast sum of almost $600,000 for the paving of 
streets, and I trust that no Member of the House will make 
the point of order. 

Mr. ROTHERMEL. Does not this inaugurate a new policy of 
Government ownership? 

Mr. TAWNEY. No; it does not inaugurate a new policy of 
Government ownership. I may say when this matter was con- 
sidered by the subcommittee that prepared the bill it was testi- 
fied to that it has become the policy of municipalities through- 
out the United States; that the municipalities had been driven 
to adopt this policy as a matter of self-protection against the 
increased cost of the laying of asphalt pavements. 

The CHAIRMAN (Mr. Srarronp). Does the gentleman from 
Illinois insist upon his point of order? 

Mr. MANN. Mr. Chairman, I reserved the point of order to 
this paragraph in order that we might have an explanation of 
it. So far as my information goes I am in thorough sympathy 
with the desire to provide this asphalt plant, and therefore I 
withdraw the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph. 

The CHAIRMAN. On what grounds? 

a Mr. JOHNSON of Kentucky. That it is entirely new legisla- 
on. 

Mr. GARDNER of Michigan. I would like to know—we are 
all after information—why, if the principle itself be right 

The CHAIRMAN. Does the gentleman from Kentucky re- 
serve the point of order? 

Mr. JOHNSON of Kentucky. No; I make the point of order, 
pus I will reserve it that the gentleman from Michigan may be 

eard. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the point of order. ; 

Mr. GARDNER of Michigan. Mr. Chairman, this is a matter 
of so much importance to the District in the matter of economy 
and the reasons have been so clearly and strongly stated why 
the committee's action should be indorsed by the House, while 
we have had nothing on the other side except the point of order, 
I would like to know what defense the gentleman from Ken- 
tucky can make for his point of order on its merits—I mean the 
thing itself. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order, as I said, because it is new legislation. My rea- 
sons have been partly set out by the gentleman from Ohio [Mr. 
Cox]. In addition to that, this provides for the immediate can- 
cellation of contracts or leases with people. We do not know 
anything about it at all, and no Member of this body, I appre- 
hend, has ever visited that place to see whether or not that is 
the best place for it. Without knowing what an injustice it 
may do to somebody else, it ought to be canceled, and that is 
an additional reason. 

The CHAIRMAN. The paragraph provides for an addi- 
tional asphalt plant not provided in existing law. The Chair 
sustains the point of order, and the Clerk will read. 

The Clerk read as follows: 

Repairs county roads: For current work of repairs of county roads 
and suburban streets, including the maintenance of one motor vehicle for 
the use of the superintendent of county roads and one motor truck for 
the use of the field party engaged in the survey work pertaining to the 
construction and repair of county roads, $130,000, of which sum 
$20,000 shall be immediately available. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on the paragraph for the purpose of obtaining some in- 
formation. I would like to know why the limitation is left 
out of this bill. The last District bill included an item of not 
exceeding $950 for one motor vehicle for the use of superintend- 
ent of county roads, and one motor truck for the use of the field 
party. Now, the language of the present bill under considera- 
tion is sweeping and broad. It says: 
including the maintenance of one motor vehicle for the use of super- 
intendent of county roads, and one motor truck for the use of the field 

engaged in the survey work pertaining to the construction and 
repair of county roads. 

There is no limitation at all in the pending bill as to the 
amount that can be expended for the maintenance of automo- 
biles, motor trucks, and so forth. Why was that omitted? 

Mr. GARDNER of Michigan. Mr. Chairman, in answer to 
the gentleman from Indiana, I will say that by authority of 
Congress a motor vehicle and a motor truck were purchased for 
the use of the engineer department of the District, and, in my 
judgment, was an excellent investment in the way of economy. 
Having purchased these, one of two things must be done, as 
was said on the same line yesterday. They must either be kept 
in condition and maintained or set aside, Now, whatever it 


costs, and I assume the cost will be no more than is required 
under a reasonable and necessary use of the vehicles, it has to be 
paid. We can not specify exactly what it may cost. 

Mr. COX of Indiana. At this time I am not questioning the 
wisdom or lack of wisdom when Congress authorized the pur- 
chase of these automobiles. I do not believe the gentleman 
gets the force of my inquiry, which is this: In the last District 
bill you limited the amount of money that could be expended 
for automobiles and trucks to $900. Now, this bill under con- 
sideration carries an item providing for the maintenance of the 
automobile and truck, but does not put a limitation upon it. 
My question is this: Why limit the amount in last year’s bill 
and not in this year’s bill? 

Mr. GARDNER of Michigan. I think I get the gentleman's 
thought better. The other bill provided for its purchase and 
for its maintenance for that year. 

Mr. COX of Indiana. I beg the gentleman’s pardon. Last 
year’s bill simply provided $900 for the maintenance of this 
automobile and truck only. I do not know when the automobile 
and truck were bought. Now, then, here is a broad, sweeping 
paragraph under which any amount, I take it, for the mainte- 
nance of these automobiles, or trucks—— 

Mr. TAYLOR of Ohio. Suppose we did put a limitation on, 
and it proved that it cost more than that to make that truck and 
motor vehicle useful, what would the commissioners do? Would 
they put them in the junk heap? 

Mr. COX of Indiana. Will the gentleman yield to me for a 
question ? : 

Mr. TAYLOR of Ohio. Certainly. 

Mr. COX of Indiana. What information have you as to 
whether or not the amount appropriated last year reached? 

Mr. TAYLOR of Ohio. We had the information, The com- 
missioners said they needed so much money to run the depart- 
ment motor vehicles and keep up the vehicles. That must 
buy whatever must be necessary to keep those vehicles in good 
working order, or they would not do their duty. When they 
showed they used so much money we thought they were good 
executives enough not to pay more than was needed and to ex- 
pend enough to keep the vehicles up to the standard required. 

Mr. COX of Indiana. Did they expend the whole amount of 
$900 for the upkeep of these vehicles last year? 

Mr. MANN. I think I can tell the gentleman from Indiana 
[ Mr. Cox] why the item was left out of the bill. 

Mr. COX of Indiana. Information is all I want, 

Mr. MANN. It is a matter of bookkeeping. In the item read 
it required that the labor and material for those vehicles be 
kept separately on the books of the Government, whereas the 
repairs, and possibly the supplies, for ordinary running and 
maintenance of these vehicles, are bought in connection with the 
materials for this department and do not require separate book- 
keeping. 

Mr. COX of Indiana. The gentleman puts it, from his view- 
point, solely upon the bookkeeping? 

Mr. MANN, I think that is the only reason in the world. As 
to the amount, of course it would have been just as easy to 
increase the amount if they wanted more money. 

Mr. COX of Indiana. I would like to get this information if 
anybody in charge of this bill can give it, as to how much of 
this $900 was used. 

Mr. MANN. That has not been reached. 

Mr. COX of Indiana. How much has been expended? 

Mr. GARDNER of Michigan. Mr. Chairman, in reply to the 
gentleman, the 30th of June will show that the money appro- 
priated for the maintenance of this vehicle will either haye 
been exhausted or will not have been, but until the 30th of 
June we can not know just what this vehicle costs. 

Mr. COX of Indiana. Does not the gentleman believe it 
would be wise to put a limitation in the present bill? If he 
will put in the limitation they had a year ago, I have no objec- 
tion to it. 

Mr. MANN. It makes very expensive bookkeeping in mat- 
ters of this kind. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX of Indiana. I ask that I may have five minutes 
more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GARDNER of Michigan. The gentleman from Indiana 
will see at once that he is in error when he demands to know 
what the cost is, when there is no way of ascertaining that 
at the present time. 

Mr. COX of Indiana. I take it that when the hearings were 
going on gentlemen certainly made some inquiries as to how 
much of that item was already expended. 

Mr. GARDNER of Michigan. You must understand this 
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Mr. COX of Indiana. I know that a vast majority of the 
items in the consideration of the Post Office bill were specifically 
inquired into. 

Mr. GARDNER of Michigan (continuing). For purchase 
and maintenance“ —this was the last year—“‘of one motor 
vehicle for the use of the superintendent of county roads; that 
is the one question; “and one motor truck for the use of the 
field party engaged in survey work pertaining to the construction 
and repair of county roads,” and soon. There was the purchase. 
That was the initial step. Now, I repeat, it is utterly impossible 
to ascertain what is the cost of maintaining the motor until the 
80th of June. 

Mr. COX of Indiana. Does not the gentleman think that 
these motors can be kept up for $450 apiece? 

Mr. GARDNER of Michigan. I can not tell. 
no charge other than what it actually costs. 

Mr. COX of Indiana. Well, if the gentleman is not willing to 
amend his bill and put in the same limitation which we had last 
year, I shall insist upon the point of order. 

Mr. GARDNER of Michigan. I misunderstood the gentle- 
man. I am perfectly willing to explain the matter. I wish to 
say that the committee has no power to ascertain what will be 
the cost of maintenance of the motor cars now in use until next 
June. 

Mr. COX of Indiana. Well, I agree to that; but it does look 
to me that $450 is abundance of money for the maintenance of 
these machines, and I would be perfectly willing to put that in 
as a limitation. 

Mr. TAYLOR of Ohio. Has the gentleman any figures or 
data which would justify that belief? 

Mr. COX of Indiana. I have never allowed myself to ride 
in one. 

Mr. TAYLOR of Ohio. Not only do I understand the gentle- 
man does not approve of automobiles, but will not allow him- 
self to ride in one. I will ask, then, is the gentleman not rather 
a nonexpert witness in this matter? 

Mr. COX of Indiana. An automobile that costs $1,500, it 
seems to me, ought to be maintained for $500 a year. 

Mr. TAYLOR of Ohio. Just one question. The gentleman 
wanted light. Now, say that $40 was allowed and that it did not 
cost $40; they could have it; but if it cost more than $40, the 
commissioners would have to expend the money to keep the 
work going on. That is why we do not believe in putting in 
a limitation as to the money that is to be expended. 

Mr. GARDNER of Michigan. No man living can tell what an 
automobile will cost for even a year. If the gentleman will 
buy one, he will probably get along the first year tolerably 
well, the next year not quite so well, and the next year go into 
bankruptcy. [Laughter.] 

Mr. COX of Indiana. The hypothetical case the gentleman 
states is not on all fours with this. 

Mr. GARDNER of Michigan. The expense for tires in the 
first year would be comparatively small, but after a year they 
begin to wear out, and they do not always wait a year to show 
their weakness. 

Mr. COX of Indiana. 


ay. 
Mr. GARDNER of Michigan. And $450 is not going very far 
in the upkeep of an automobile. 

Mr. COX of Indiana. But have they not a guaranty of so 
many thousand miles? 

Mr. BOWERS. Irise to make an inquiry. What is the point 
of order the gentleman is raising? 

Mr. COX of Indiana. Beginning with the word “including,” 
in line 18. 

Mr. BOWERS. What is the language on which the gentle- 
man reserves his point? 

Mr. COX of Indiana. 
automobile. 

Mr. BOWERS. What is the point of order? 

Mr. COX of Indiana. That there is no law for it, 

Mr. BOWERS. They have already been purchased and in- 
stalled and are the property of the Government. 

Mr. COX of Indiana. Oh, that is current law. 

Mr. MANN. I know; but this is certainly an object in 
progress, for its maintenance, and there is no point of order 
that will lie against the paragraph. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. COX of Indiana. I make the point of order. 
The CHAIRMAN (Mr. Tilson). The Chair is ready to rule. 


There will be 


Sometimes they do not last the first 
a 


It refers to the maintenance of this 


The Chair understands from the statements of gentleman of the 
committee that this is for the maintenance and upkeep of an auto- 
mobile which has already been purchased and is now in use by 


this department. If such is the case—and the Chair understands 
it is not disputed—it seems to the Chair that it is a fair construc- 
tion of the rule that this is a continuance of a public work, and 
is in order for this reason if for no other. It seems clear to the 
Chair that it is a continuance of a public work, and a necessary 
continuance, if the property which has been purchased under 
authority of law is to be properly utilized. Therefore the Chair 
overrules the point of order, 

The Clerk read as follows: 

. Seta Bridge across Potomac River: Two draw operators, at 
$1,020 each; draw operator, $720; 4 watchmen, at $600 each ; labor, 
$1,500; lighting, power, and miscellaneous supplies, and expenses of 
every kind necessarily incident to the operation and maintenance of 
the bridge and approaches, $9,340; in all, $16,000. 

Mr. CARLIN. I move to strike out the last word, for the 
purpose of inquiring which bridge across the Potomac River 
this paragraph refers to. 

Mr. GARDNER of Michigan. The Highway Bridge. 

s 15h CARLIN. I understand that there are three highway 
ridges, 

Mr. GARDNER of Michigan. This is known as the Highway 
Bridge, just beyond the railway bridge. 

Mr. CARLIN. That is the bridge between the Aqueduct and 
the railroad bridge. 

The Clerk read as follows: 

The Commissioners of the District of Columbia are authorized and 
directed to prepara a new highway plan for that portion of the District 
of Columbia lying between Mount Pleasant Street, Irving Street, Adams 
Mill Road, Quarry Road, and Columbia Road, under the provisions con- 
tained in the act of Congress approved March 2, 1893, ene for a 
3 system of highways the District of Columbla, as amended 
y the act of 555 of June 28, 1898: Provided, That Lanter Place 
and Eighteenth Street may be extended under this authority with a 
minimum width of 40 feet: Provided further, That under and in ac- 
cordance with the provisions of subchapter 1 of chapter 15 of the Code 
of Law for the District of Columbia the Commissioners of the District 
of Columbia are authorized and directed to institute in the supreme 
court of the District of Columbia a proceeding in rem to condemn the 
land that may be necessary to open the connecting street above re- 
ferred to, as well as Lanier Place and Eighteenth Street within the 
limits above described, as shown on plans filed in the office of the En- 
gineer Commissioner of the District of Columbia: And provided further, 
That of the amount found to be due and awarded by the jury in said 
3 as damages for and in respect of the land to be condemned 
or the extension of Lanier Place, Eighteenth Street, and the con- 
necting street above described, plus the cost and expenses of.the pro- 
ceeding taken pursuant hereto, not less than two-thirds shall be as- 
sessed by the jury as benefits. 

Mr. FOSTER of Illinois. Mr. Chairman, I reserve a point 
of order against that paragraph. I see in line 25 of page 34 it 
is proposed to assess but two-thirds of the benefits to any prop- 
erty. I would like to know why that provision has been put in 
there. 

Mr. GARDNER of Michigan. The provision is that not less 
than two-thirds shall be assessed as benefits. It may be more. 

Mr. FOSTER of Illinois. I understand that the law is that 
the benefits shall be assessed against the property holders. 

Mr. GARDNER of Michigan. Yes; in this case not less than 
two-thirds shall be assessed. 

Mr. FOSTER of Illinois. I supposed you assessed all the 
benefits to the property holders. 

Mr. GARDNER of Michigan. It varies. It may be one-half, 
it may be one-third, it may under some circumstances be all. 

Mr. BURLESON. It is usually left within the discretion of 
the jury as to the amount that shall be assessed, whereas here 
we propose to put a limitation that they shall assess at least 
two-thirds of it. 

Mr. MANN. I will state to the gentleman from Ilinois that 
according to my recollection the recent laws we have passed 
upon this subject have required all of the benefits to be assessed 
against the property owners. Occasionally we make an ex- 
ception. A bill passed here recently which did not require all 
the benefits to be assessed, but usually we require all the 
benefits to be assessed against the property owners, and we 
ought to in every case. 

Mr. FOSTER of Illinois. I would like to inquire further if 
the gentleman can give us information of the class of property 
that is proposed to be assessed for the opening of these streets. 
Do people own homes out there, or is it vacant real estate? 

Mr. GARDNER of Michigan. It will be residential ulti- 
mately. 

Mr. FOSTER of Illinois. I know, but what is it now? 

Mr. BURLESON. It is unimproved property at this time. 

Mr. FOSTER of Illinois. So far as I am individually con- 
cerned, if the committee are willing to strike out that provision, 
I will not make a point of order. 

Mr. BURLESON. Very well. Make your motion. 

Mr. FOSTER of Illinois. I withdraw the point of order, and 
move to strike out all after the word “ Columbia,” in line 19, 
down to the bottom of the page. 
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The CHAIRMAN. The gentleman from Ilinois withdraws 
his point of order, and offers an amendment which the Clerk 
will report. 

The Olerk read as follows: 

After the word “Columbia,” in line 19, page 34, strike out all the 
rest of the paragraph. 

Mr. TAWNEY. Mr. Chairman, I do not know but the gentle- 
man from Illinois may accomplish more than he wants to. 

Mr. FOSTER of Ilinois. My understanding is that the jury 
are supposed to assess all the benefits. 

Mr. TAWNBEY. In nine cases out of ten probably only one-half 
of the cost is assessed as benefits. Under this provision here 
they can not assess less than two-thirds of that cost as benefits. 
They may assess all of it, but they must assess two-thirds; 
but if you strike that out, then the jury, acting under the con- 
ditions that obtain here, may assess only one-fourth of the cost 
as benefits. 

Mr. MANN. Who will pay the rest of it? 

Mr. TAWNEY. The District of Columbia. 

Mr. MANN. Out of what appropriation? 

y Mr. TAWNEY. They will come here and get the appropria- 
on. 

Mr. MANN. Is there any appropriation in this bill for any- 
thing of that kind? 

Mr. BOWERS. In the item before this. 

Mr. NORRIS. The next paragraph. 

Mr. MANN. I mean under existing law for condemnation 

This is an exceptional proposition. Is there any 
reason given for its being exceptional? We usually require the 
assessment of all the expenses on the property owners. 

Mr. NORRIS. There might be many cases where it would be 
unjust to assess the whole benefit. 

Mr. MANN. It might be. Is this one of them? We passed 
a bill the other day providing that a part only should be as- 
sessed for benefits. 

Mr. NORRIS. From the names of the streets mentioned 
here I have an idea that this is one of the places going off from 
Columbia Road into the park. 

Mr. GARDNER of Michigan. That is correct. 

Mr. NORRIS. Now, I happen to know something about that 
property. I can easily see how the property owners down there 
would be injured. 

Mr. MANN, By what? 

Mr. NORRIS. By opening up a new road. I do not know 
exactly how the road runs throngh there. 

Mr. BUTLER. Have these property owners requested this 
road to be opened and built? 

Mr. NORRIS. I do not know. I know there was agitation 
some time ago about putting a road through there, and I know 
one of the property owners called my attention to it and said he 
was very much opposed to the road going through on the theory 
that it weuld damage him a great deal. It seemed to me that 
I would feel that way if I owned the property. I am satisfied 
that if anyone would look at the property, go over the ground, 
he would see that it would be some damage to the property 
owner. 

Mr. TAWNEY. I will say that this is intended for the accom- 
modation and benefit of the public by giving to the people an- 
other entrance, which is very desirable, into Rock Creek Park. 
That is the purpose of it. Of course if they take private prop- 
erty for that purpose they must compensate the owner of the 
property. . 

Mr. BUTLER. They can not compensate him in assessing 
damages against him. 

Mr. TAWNEY. We only assess so much against him as is 
beneficial to his p: 

Mr. NORRIS. If this amendment prevailed the theory is 
that you must assess it all against the property. If the prop- 
erty owner is damaged that would be an injustice, it seems to 
me. The fair way would be to permit the jury to determine 
the amount; it may be that all of it and it may be that none of 
it should be assessed against the property owner. 

Mr. GARDNER of Michigan. Mr. Chairman, this entrance to 
the park is not for the benefit of any particular interest, but 
for the general public. It leaves the highway that intersects 
Columbia Road at Sixteenth Street. You now have to go a 
long way around or come way back near Connecticut Avenue in 
order to get into the park. This is to go down through a ravine 
at convenient grade, for the road that enters there can not be 
traveled by vehicles. 

Mr. BUTLER. It is another entrance to the park, and not 
to accommodate commerce or business? 

Mr. GARDXER of Michigan. No; it is for the benefit of the 
people at large. It will save a great deal of travel. Again, it 
is the judgment of the commissioners that not less than two- 


thirds should be assessed against the property owners. It may 
be more, but we accepted their judgment. 

Mr. FOSTER of Illinois. Mr. Chairman, my information was 
that this was vacant property that would be for the benefit of 
property owners by opening up this road through it, and, in 
my judgment, the benefits ought to be assessed against the 
pro . If striking out that provision does not provide for 
that, I do not desire to insist on the amendment, and I ask 
on consent to withdraw it for the purpose of offering 
another. 

The CHAIRMAN. The gentleman from IIIInois asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection. 

Mr. FOSTER of Illinois. Now, Mr. Chairman, I offer this 
amendment. 

The = 3 as follows: 

Page 34 e 25, strike out the words “not less than 
shall,” and unis the total cost to,” so that it will read: 
cost to be assessed by the jury as benefits.“ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by 
Mr. Foster of Illinois) there were—ayes 17, noes 24. 

So the amendment was lost. 

The Clerk read as follows: 

soon ml 


Sprinkling, sweeping, and cleaning 
cleaning streets, avenues, alle 
storage rooms ; maintenance and repairs of 
nance of horses ; purchase, maintenance, Fe r of wagons and —. 
ness, allowance 705 inspectors for maintenance of horses and vehicles 
used in the performance of ä —— — 
for each inspector, and necessary incidental expenses, and work done 
under contract, as well as handwork done under the immediate direc- 
tien of the commissioners —— contract: That whenever 
it shall appear to the co 
done under their — — direction at 19 cents or less per 1, 
square yards, in accordance with the specifications under which the 
same was last advertised for bids, it shall at once be their duty to 
advertise to let said work under said specifications to the lowest re- 
sponsible bidder, and if the same can not be procured to be done at a 
price not exceeding 20 cents per 1,000 square yards, they may — — 
to do said work um their immediate direction, in 
said specifications : "Provided further, That whenever it — appear to 
said 5 ina ren gh crs — perfo Hoe contract, 
namely, street sweep an lean leys an —— 
can, in their judgment, be under their immediate aireta 
more advantageously to the District, then, in that event, said pd 
sioners are hereby authorized to perform any part or all of said seo 
in such manner, and to employ all necessary personal services, and 
purchase and maintain such street-cleaning a horses, harness, 
5 — ons, tools, and equipment as may necessary for the pur- 

‘of this niece oe the sum of $40,000 is heeb made im- 
sade Seth and $250,000, and the commissioners £0 ap- 
portion appropriation as to prevent a deficiency therein. 


Mr. CARLIN. Mr. Chairman, I make the point of order that 
the portion of the paragraph beginning with the proviso on 
page 37, line T, is in conflict with Rule XI, as it changes ex- 
isting law. 

The CHAIRMAN. The Chair will ask the gentleman to state. 
what his point of order is. 

Mr. CARLIN. It changes existing law. This changes the 
law which now provides that the commissioners shall award 
this portion of the work included in this provision by contract 
to the lowest bidder, and this puts it in the power of the com- 
missioners to do the work other than by contract. It changes 
the statute as it now exists. 

Mr. GARDNER of Michigan. Mr. Chairman, I ask the indul- 
gence of the gentleman from Virginia for a moment. 

The CHAIRMAN. Does the gentleman withhold the point of 
order? 

Mr. CARLIN. No; this is so plainly subject to the point of 
order and these discussions have rum over such a great length 
of time that I must insist upon the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Michigan upon the point of order. 

Mr. TAWNEY. Mr. Chairman, the Commissioners of the 
District of Columbia are charged with the supervision and care 
of the streets in the District, and I do not think that to authorize 
them specifically to have this work done under their immediate 
supervision is any change of existing law. It is true that at 
the present time they are authorized to discharge that duty in 
one of two ways, either by contract or by themselves. 

Mr. CARLIN. No; they are not. 

Mr. TAWNEY. The general power given to the District 
Commissioners gives them the power to care for, as well as 
improve, the streets of the city, which includes cleaning, of 
course. I do not think it does change existing law. They can 
do that either by contract or not. 

The CHAIRMAN. Does the gentleman insist that this is a 
limitation upon the appropriation? Is that the point of the 
gentleman from Minnesota? 


two-thirds 
“the total 
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Mr. CARLIN. Mr. Chairman, this is not only new legislation, 


but it is changing an existing statute in other respects. The 
provision itself shows that upon its face, for it starts out with the 
language 

Whenever it shall appear to the said commissioners that the work 
now performed under contrect— : 

So it does not seem to me that it is open to discussion at all. 

The CHAIRMAN. The Chair is ready to rule. The gentle- 
man from Virginia makes the point of order that the provision 
is not only new legislation, but changes existing law. The gen- 

- tleman has not presented to the Chair the existing law 
Mr. CARLIN. Mr. Chairman, I call the Chair's attention to 
the fact that the present statute, as I am informed, provides 
that this, character of work must be let by contract to the low- 
est bidder, and fhis changes that. 

The CHAIRMAN. The Chair has no inclination to dispute 
the fact as stated by.the gentleman, but that is not necessary 
in order to decide this point of order, because the very language 
of the provision is an authorization; in other words, the making 
of new law authorizing the commissioners to do what they here- 
tofore could not do. It is therefore clearly legislation. The 
Chair sustains the point of order. 

The Chair isonot sure just how much the gentleman from 
Virginia includes in his point of order? 
Mr. CARLIN. Beginning with the word “ Provided,” line 7, 
down to and including the word “and,” in line 10, page 37. 

The Clerk: read as follows: 


For cleaning snow and ice from streets, sidewalks, crosswalks, and 
110.006 in e discretion of the commissioners, including services, 


Mr. CARY. Mr. Chairman, I wish to reserve the point of or- 
der and ask a few questions at this time. I will ask the chair- 
man of the committee if he can inform me at this time if he 
knows how much is in this fund now. 

Mr. GARDNER of Michigan. Of the previous appropriation? 

_Mr. CARY. Of the previous appropriation. 

Mr. GARDNER of Michigan. My impression is that it is 
practically exhausted. 

Mr. CARY. Well, I have been given to understand there is 

about $6,000 there now to-day, and I would like to ask if the 
gentleman's committee had under consideration when this prop- 
osition was up whether or not there was any left over from the 
last fund of the $10,000 granted in the last Congress, or if the 
chairman knew there was about $15,000 on hand the Ist of 
December of last. year. 
- Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
may remember some years ago an appropriation was made at 
the other end of the Capitol, I think, of some $35,000 to clear 
snow. and ice, While on the average it takes from about $5,000 
to $10,000. Only a part of that appropriation has ordinarily 
been used and the balance covered back into the Treasury. 
There has been no use for it, but to cover possible contingencies 
the committee felt it was best, at least, to authorize a $10,000 
‘appropriation for the ensuing year. 

Mr. CARY. I would like to say to the gentleman, and I wish 
to quote the Evening Star of December 8, 1910. When the con- 
troversy was up the Evening Star said that there had been 
about $3,500 spent up to that time for removal of snow—in that 
neighborhood—and they were anxious to know why the snow 
was not being removed, and so forth, as there were so many 
complaints being made by the citizens of this District that there 
was no snow cleaning being carried on. 

From the 8th of December until the beginning of the 15th, 
except by the so-called white angels, cleaning by the regular 
gang who clean the streets was suspenved. That was sus 
pended from the 8th of December until the 15th, and during 
that time Mr. Commissioner Johnston was called to the Presi- 
dent’s office and asked why the snow was not being removed, 
and the Star on the.14th stated the commissioner claimed 
there was about $6,500 of the $10,000 spent, but he did not 
say anything about the $5,000 left over from the previous 
fund, and, in fact, there was not this amount of money spent. 
On December 15 the street snow cleaners were ordered to 
go ahead again. In the meantime the snow had melted and 
froze and became ice, and it was necessary to use picks, 
whereas if they had let the men continue on the 9th the clean- 
ing could have been finished in the usual way with a good 
deal less expense. The Star claimed that the commissioner 
reported that there was about $4,500 spent out of the $10,000, 
while saying nothing about the amount available December 8, 
$14,900. The amount actually spent between the 6th of De- 
cember and the 8th, 1910, was somewhere in the neighborhood 
of $3,900, and I am told there is now about $6,000 in the fund. 
I did not know but what the chairman might have had this 
thing before his committee and could have informed us some- 


thing about the controversy at the time, and why this snow 
cleaning was stopped when there was plenty of money in the 
fund to clean the sireets instead of letting it stay there and 
become ice and they had to take pickaxes at about three times 
the expense to remove it. Who was to blame for this? 

I wish to call the attention of Congress to H. R. 28973, and 
which bill I think is a very bad one. 

I have been informed by very good authority that this bill 
was drafted by two Washington lawyers at the request and 
expense of one of the largest out-of-town purchasers of tax- 
sales certificates and was given to the commissioners to be 
introduced as a measure for the benefit of the municipality, 
when in fact it was a bill for the special relief of the tax- 
certificate buyers, who made the purchases under existing laws 
and who should stand by the terms of these laws. 

Because the property holders, who through misfortune had 
their property sold to those tax purchasers, would not submit 
to the outrageous bonus and charges for release this prominent 
tax purchaser, who annually buys $100,000 worth of tax cer- 
tificates and who has already wrung out of the taxpayers of 
this city more than one-half a million dollars in charges, costs, 
and interest, had this law presented to the Commissioners of 
the District, and the commissioners are pushing its passage here 
as a measure in the interest of the city. I am told it is in 
fact a biil for the relief of two tax sharks from Rochester, 
N. Y., and other tax sharks of this city. 

I think the commissioners should be on the lookout for such 
bad bills and not father them, but think of the poor taxpayer 
once in a while; but, as is often said, Washington is the heaven 
for the tax dodger. 

I wish to call your attention to another matter and will read 
a letter just received from the commissioners and also the acts 
on this subject: 

[Public, No. 94.] ; 
An act permitting the Washington Market Co. to lay a conduit across 
Seventh Street west. 

Be it enacted, etc., That the Washington Market Co. is hereby author- 
ized to lay a conduit and pipes from Center Market eastward across 
and under Seventh Street west, for refrigerating purposes, under the 
following conditions, namely: The conduit and pipes therein shall be 
laid in a straight direction, at a right angle to the building lines of 
said Seventh Street, to the west building line of square No. 461 of the 
city of Washington. They shall be located as directed by the Commis- 
sioners of the District of Columbia and be laid under their inspection; 
and the cost of such inspection, together with the cost of replacing the 
pavement, curbs, and sidewalks disturbed in connection with said work, 
shall be paid in advance by the Washington Market Co. The conduit 
and pipes shall be used for no other ag than refrigeration for the 
use of persons engaged in said square No. 461 in the traffic in meat 
and other articles of market produce; and the said company shall not 
rent or sell the said conduit or pipes, or any part thereof, but may sell 
for a time, not to exceed 12 months at any one sale, the use of the 
fluid transmitted. 

Sec. 2. That on violation of any of the above provisions or restric- 
tions the said commissioners shall require the permittee, after 30 days’ 
notice, to abandon the use of said conduit an pipas and remove them 
from said Seventh Street, and if said permittee shall neglect or refuse 
to remove said conduit and pipes and place the surface of Seventh 
Street, including the sidewalks, in good condition within 60 days after 
the date of said notice, the said permittee shall be page geet of a 
misdemeanor and shall be Hable to a fine of $10 for each and every day 
that the said conduit and pipes, or any of them, are allowed to remain 
in said Seventh Street, or the said street shall remain out of repair, 
which fine shall be recovered in the police court of the said District, 
in the name of said District, as other fines and penalties are now 
recovered in said court. 

Sec. 3. That Congress reserves the right to amend, alter, or repeal 
this act. 

Approved, February 23, 1905. 


Public, No. 285.] 


An act to amend sections 713 and 714 of “An act to establish a code 
of law for the District of Columbia,” 9 March 3, 1901, as 
amended by the acts approved January and June 30, 1902, and 
for other purposes. 2 12 k x 
Be it enacted, etc., That sections 713 an 14 of an act entitled “An 

act to establish a code of law for the District of Columbia,” approved 

March 3, 1901, as amended by the acts approved January 31 and June 

20, 1902, are hereby amended! so as, respectively, to read as follows: 
“Spc. 713. All savings banks, or savings companies, or trust com- 

panies, or other banking institutions, organized under authority of 

any act of Congress to do business in the District of Columbia, or or- 
anized by virtue of the laws of any of the States of this Union, and 
faving an office or banking house located within the District of Co- 
lumbia where deposits or savings are received, shall be, and are hereby, 
required to make to the Comptroller of the Currency and to publi 

all the reports which national-banking associations are required to 
make and publish under the provisions of sections 5211, 5212, and 

5213 of the Revised Statutes of the United States, and shall be sub- 

ject to the same penalties for failure to make such reports as are 

therein provided, which penaities may be collected by sult before the 
supreme court of the District of Columbia. And the comptroller shall 
have power, when in his opinion it is necessary, to take possession of 
any such bank or company, for the reasons and in the manner and 
to the same extent as are provided In the laws of the United States 
with respect to national nks: Provided, however, That banking 
institutions having offices or banking houses in foreign countries as 
well as in the District of Columbia shall only be required to make and 
publish the reports provided for in this section 5 And 
provided further, That all publications authorized or uired by said 
section 5411 of the Revised Statutes, and all other publications au- 
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thorized or 
lumbia, shall 
circulation, publ 
a mornin, 
“SEC. 
wers now conferred upon him 


mre A e agg law to be made in the District — = 
r o or more daily newspapers 
ished in the city of Washington, one of which shall be 


aper. 
4. Th mptroller of the Currency, in addition to the 
etek upon hee by law for the examination of national 


tioned in the preceding section. The expense 

Shall be paid 2 the manner provided by section 5240 of the Revised 
prakata of the United States relating to the examination of national 
Danks.” 


Approved, June 25, 1906. 
[Public, No. 49.] 
An act in relation to the Washington Market Co. 


agen Market Co., approved May 20, 1870. 
Sec. That the right 755 alter, a or re this act, without 
ae liability therefor, 7 expressly reserv: 

pproved, February 1, 1907. 


[Public, No. 89.] 


An act (S. 1864) to facilitate the use for manufacturing purposes of 
uare No. 328 in the city of Washington, as authorized in the act 

of Congress of February 1, 1907. 

Be it enacted, etc., That to promote the purposes of the act ag 
February 1, 1907, allowing the manufacture of ice on square No. 328, 
im the city of Washington, the Commissioners of the District of Colum- 
bia are hereby authorized to issue permits to the Washington Market 
Co. for the laying and maintaining of a line of railroad or a switch 
from square No. 300 across Twelfth Street and into said square No. 328 
2 5 an overhead track to be approved by said commissioners, and for 
the laying of an underground conduit and pi from the said square 
No. 328 across and under Water Street, to and into the Potomac River, 
for the taking of water from said river to be used for manufacturin, 
purposes in said square, but for the purposes of said overhead trac 
no present grades of Twelfth Street ll be disturbed, and said over- 
head track shall have a clearance of at least 18 feet above the curb of 
said street, and said overhead track and the underground conduit and 
pipes hereby authorized shall be located and from time to time moved 
as may.be directed by the said Commissioners of the District of Colum- 
bia, and be laid and maintained under their inspection in such locations 
as they may prescribe, and the cost of such inspection and of lacing 
the pavements, curbs, and sidewalks disturbed by said work H be 
ee by the parties to whom the permits shall be granted: Provided, 

hat the ee yey Market Co., its successors, or to whom 
under authority of this act permission may be granted by the Commis- 
sioners of the District of Columbia to construct or maintain the over- 
head track and line of conduit hereinbefore authorized shall pay for 
the privilege of the construction and maintenance in public space of the 


to the collector of taxes of the District of 
Columbia during the month of May of each year subsequent to the 

anting by the commissioners of the original permit for the work: 
Provided further, That failure to pay to the collector of taxes the said 
sum annually within the period named shall operate to annul and ren- 
der vold the privileges herein authorized in respect to the overhead 
track, conduit, and pipes referred to: And provided further, That any 
sums paid to the collector of taxes in accordance with s measure 
shall be credited as are other taxes of the District of Columbia: And 
. That the franchise tax of 8100 above referred to shall 
be tale tion to any and all other taxes now or hereafter imposed by 


W. 

SEC. 3 That Congress reserves the right to alter, amend, or repeal 
ac 

Approved, March 23, 1910. 


EXECUTIVE OFFICE, 
COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, January 27, 1911. 
Hon. WILLIAM J. Cary, House of Representatives. 


Dran Sin: The Commissioners of the District of Columbia have the 
honor to make answer to your interrogatories to them of the 18th 
instant, as follows: 

1. Does the Washington Market Co. — 8 A market at the corner 
of Seventh Street and Pennsylvania Avenue NW.? 

Answer. It occupies a tract from Seventh to Ninth Streets west and 
fronting on B Street north the distance between those streets. Its 
site does not extend out to Pennsylvania Avenue, the following area of 
the criginal tract hay been transferred to the District of Columbia 
as a site for a building for District offices, on March 18, 1873, by an 


agreement between the Washington Market Co. and the Board of 
Public Works, under anne. of an act of Congress approved March 
3, 4573. (17 Stat., 540.) e area so transferred is as follows: 


ning at the southwest corner of Seventh Street and Pennsyl- 
vania Avenue; thence ga along the southern side of Pennsylvania 
Avenue to its Intersection with the southerly side of Louisiana Ave- 
nue; thence westerly along the southerly side of Louisiana Avenue to 


the east side of Ninth Street; thence al 


Avenues ; 


at, er with the right to said 
cece weg cuted MI SAIA PAF otit 
part, as a way and courtyard, all the land between 
above described and a line drawn westerl 

10 feet north of the north walls the present Seventh and 


Streets 
Street buil t said the 
AEH tees Aan of said part st Bh ee part. 
Answer. Sections 12 and 13 of the act of incorporation of said com- 
pany provide as follows: 


“Sec. 12. And be it further enacted, Tha 
this act shall be apres by said company for the term of 99 years, un- 
less sooner termina 
herein im be done by suit in the 
name of t of said property.. At 
the end of said period of 99 years the said unak oe — the erections 


authorities to take porne of the same * pareen to the said 
Market House Co. of a sum of money yp snes a fair and just valua- 
tion of the buildings and improvements then standing on said . 7 8 —9 
and the mode and manner of ascertaining such valuation shall be de- 
termined by Congress. 

“Sec, 13. And be it further enacted, That the real estate herein de- 
scribed is hereby vested in the said corporation for and beter J the said 
term of 99 years, or until a forfeiture of its rights and privileges by a 
breach of the conditions herein imposed on said company, and said 
estate shall be taken and cons as a determinable fee. Th 
and personal pro of said corpo 
ment and taxation for all District and municipal purposes in the same 

roperty the city of Wash- 
is liable to assessment and 


es e pay anything to the District of Columbia for the use of 
at lan 

Answer. For the current fiscal year the taxation on said property is 
as follows: Assessment on ground, $533,610, taxable at rate of 
$1.50 per $100 of assessed valuation; assessment on improvements, 
$450,000, taxable at above rate. 

‘The tax for the current fiscal year is $14,754.15. 

The assessment on personal property against said corporation for the 
current fiscal year is $10,400 on market fixtures, also taxable at $1.50 
per $100 of assessed valuation. which amounts to $156. The corpora- 
tion is also subject to an assessment upon its earnings for the 
use of cold-air conduits which amounts to $13,373.67, a tax on which at 


4 per cent fs $534.95. 

he company also pays to the District, under section 14 of the act of 
incorporated above cited (16 Stat., 127), the sum of $7,500 per an- 
num, which is id into the Treasu the United States as part of 


It is prescribed in sald section 


tion in the answer to 
tory No. 1, was reduced on the 22d of March, 1873, to $7,500. 

4. are the owners of the land? 

Answer. The fee-simple title of the land is in the United States, sub- 
ject to the conditions mentioned above. 

Copies of acts of Congress of February 23, 1905, March 31, 1906, 
February 1, 1907, and March 3, 1910, respecting other privileges to 
the company, are inclosed. 
9 5 1 the foregoing you es ax ae to make 
urther es, the commissioners w: make response 
thereto so far as they shall be able. 
Very respectfully, 


BOARD C > 
Brome 1 F or COLUMBI4, 

The $7,500 mentioned above should be paid into the United 
States Treasury if this land belongs to the United States and 
provision made some other way for this charity. The United 
States should not pay it all; the District should pay one-half. 

I sincerely hope that Congress will take some steps to take 
over this land at once, instead of buying other property for new 
buildings required by the Government. A 

I thoroughiy believe that the whole District government 
should be investigated, and that as soon as possible. It is 
time something was done. 

Mr. GARDNER of Michigan, I will say to the gentleman 
from Wisconsin that he is in error about the previous appro- 
priations being carried over into this fund. That was specially 
amended last year. Now, on the 13th of December, Commis- 
sioner Johnston, and I read from the hearings, said: 

Mr. Jonxsrox. We have an _ unexpended balance of $5,400. We 
have spent $4,600 to date on this present storm. Our equipment is 
this: We have sidewalk plows that clean a pathway 4 feet wide along 
the sidewalk and at the crossings. We jump the curb and clean the 
crossing and jump up the curb on the other side. Then, in addition 
to that, next curb, we have ter plows that push the snow back 
about a foot, so as to enable the melting snow to drain freely into 
the sewers and prevent it backin, on the sidewalk. Then, besides 
all that, on the roadways for ve traffic we have grading plows. 
We ordered six, and we have just ordered six more out of that $8.000 
that you allowed us for street sweeping. We can not differentiate 
between dirt and snow. 

And T would say on the same authority that the gentleman 
uses, namely, the Star, which I read and which is a very excel- 
lent paper, we can—— 

Mr. MANN. Is the point of order going to be made? If it 
is not, I am going to make it pretty soon. I insist on a ruling 
on the point of order. 

Mr. GARDNER of Michigan. Let me put this right. 

The CHAIRMAN. Objection is heard. 

Mr. MANN. I ask for a ruling on the point of order. Let 
us get the matter properly before the committee. 

The CHAIRMAN. The Chair will ask the gentleman from 
Wisconsin [Mr. Cary] if he makes a point of order. 
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Mr. CARY. I do not wish to really make it. I would like 
five minutes more if I could get it. I do not want to cripple 
the street-cleaning department or any other department. 

The CHAIRMAN, Is there objection to the gentleman pro- 
ceeding for five minutes? 

Mr. MANN. Has there any ruling been made on the point 
of order? 

The CHAIRMAN. The gentleman has reserved it. 

Mr. MANN. I ask for a ruling. 

The CHAIRMAN. Does the gentleman from Wisconsin in- 
sist on his point of order? 

* Mr. CARY. I do not want to insist on it, if I can make a 
little explanation. 

Mr. MANN. I wish for a ruling upon his point of order. 

The CHAIRMAN. Does the gentleman wish a ruling on his 
point of order? 

Mr, CARY. Mr. Chairman, I withdraw it; but I ask unani- 
mous consent that I may extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. GOULDEN. Mr. Chairman, I move to strike out the last 
three words. I would like to ask the gentleman in charge of 
the bill, my friend from Michigan [Mr. GARDNER], What is the 
meaning of the phrase “including services?” To what serv- 
ices does it allude? It is found on page 37, line 24. What 
services are included in the measly sum of $10,000 with which 
to do important work? 

Mr. GARDNER of Michigan. The employment of labor on 
the streets. : 

Mr. GOULDEN. It does not seem to me that if you are ap- 
propriating $10,000 here for cleaning snow and ice from the 
streets, sidewalks, crosswalks, and gutters that ought to be for 
the services of the laborers. What other service is it for? 

Mr. GARDNER of Michigan. That is what it is. 

Mr. GOULDEN. I would like to ask the gentleman from 
Michigan if he regards that sum sufficiently large to do the 
work properly on the streets of the city of Washington. 

Mx. GARDNER of Michigan. Ordinarily; yes. There may 
be exceptions. It is more than is used on the average. 

Mr. GOULDEN. May I say to the gentleman and to the com- 
mittee that I think the crosswalks and sidewalks of the city 
of Washington are in the worst condition immediately after a 
snowstorm of any city I have ever visited, and I believe I have 
visited all the important cities of the country? No effort is 
made to clean them properly. 

Mr. GARDNER of Michigan. Equipment has been purchased, 
and some is on the way, to improve that very feature. 

Mr. GOULDEN. Let me ask the gentleman another question. 
Is there any law whereby the commissioners shall clean the 
sidewalks in front of unoccupied property and charge it to that 
property? 

Mr. GARDNER of Michigan. Not now, I think. We hope 
there will be. 

Mr. TAYLOR of Ohio. I will state to the gentleman a bill 
has just passed the Senate, and is now before the House, that 
takes up that subject. 

Mr. GOULDEN. I hope it will become a law, for now every 
unoccupied house and every vacant lot is a menace to the 
people who have to walk along the streets. I withdraw the pro 
forma amendment. 

Mr. BUTLER, Mr. Chairman, it requires, of course, no exhibi- 
tion of great statesmanship when treating of snow shoveling 
and dirt sweeping, but, if in order, I would like to know whether 
or not the District Commissioners have the authority to clean 
the sidewalks and pavements in the District. 

Mr. MANN. They have the authority, but not the money. 

Mr. BUTLER. Does the gentleman from Michigan [Mr. 
GARDNER] know whether they have the authority? 

Mr. GARDNER of Michigan. There is no law compelling 
them to do it. 

Mr. BUTLER. Then, not having the authority to clean the 
pavements, why should we make an appropriation of money 
for the purpose when it can not be used? I have walked over 
these streets for 15 years. I have walked over the streets, 
roads, and lanes of a good many places prior to that time, and 
I have never seen such a mean, miserable, unhealthy condition 
of pavements, streets, and sidewalks after snowstorms as found 
in the city of Washington. Foot passengers are not treated 
well in the District in wintertime. Somebody ought to have au- 
thority to do the cleaning, and the revenue should be provided 
for that purpose. In every little town in the country, where 
many of us live, and in the big cities, contributions of money 
are made for the purpose and authorities directed to expend it. 


If I could make an amendment here without it being subject 
to a point of order, I would offer it, giving the commissioners 
ample funds and sufficient authority. I have not seen a bit of 
street cleaning except in the instance of a horse and drag this 
winter—a most ridiculous attempt at street cleaning. 

Mr. MANN. The white wings are all over town. 

Mr. BUTLER. That is in the summertime. We have the 
white wings; that is all right. I am talking about the snow 
and ice in wintertime. 

Mr. TAYLOR of Ohio. Does not the gentleman know that 
neither the District Commissioners nor the Congress of the 
United States ought to be blamed for that? There have been 
snow and sidewalk cleaning laws passed on several occasions 
since I have been a Member of the House, and every time those 
laws were taken into court and were declared unconstitutional, 

Mr. BUTLER. Will the gentleman yield? The gentleman 
Says that these laws are declared unconstitutional. 

Mr. MANN. These are laws trying to compel the property 
owners to clean the sidewalks in front of their property, whereas 
the sidewalks belong to the District of Columbia. 
sae TAYLOR of Ohio. The sidewalks in front of their prop- 

Mr. MANN. But they have paid taxes and they have received 
no benefit, and now they want to tax them over. If they want 
ee the snow they have the power; all they need is the 

vs 

Mr. BUTLER. Another question while on my feet. Will the 
sum of $10,000 be a sufficient amount of money to enable the 
Commissioners of the District of Columbia to keep these side- 
walks and these crossings clean and in a passable condition 
during the snow and ice season? 

Mr. GARDNER of Michigan. Does the gentleman mean in 
the entire District? 

Mr. BUTLER, The sidewalks that are used by the people. 

Mr. GARDNER of Michigan. In the resident portion? They 
could not do it this winter for $200,000. This is a big town 
when you take the area into consideration. 

Mr. BUTLER. It is a big town; 5 miles wide and 10 miles 
long, maybe; the greater reason why we should pay some atten- 
tion to the subject. As I stated at the outstart, the question 
does not involve the Constitution of the United States, but it 
does involve the constitution of man. I think it would be as 
well for us to talk about our own constitutions sometimes as 
it is to talk about the Constitution of the United States all the 
time. Is there not some plan to be devised which will enable 
the Commissioners of the District to keep the sidewalks and 
crossings clean in the wintertime? 

Mr. AMES. Offer an amendment increasing it from $10,000 
to $200,000. 

Mr. MANN. I maintain in my own home city a snowplow 
which cleans off—— 

Mr. HINSHAW. Do you run it yourself? 

Mr. MANN. I get another mule to run it [laughter]—an- 
other donkey besides myself. [Renewed laughter.] It cleans 
off probably 3 or 4 or 5 miles of sidewalk every time a snow 
occurs, which is oftener in Chicago than here, at a mere nomi- 
nal expense. The same thing could be done in Washington at 
a very light expense, or at any other place, if they endeavored 
to do that. 

Mr. BUTLER. Mr. Chairman, supplementing what the gen- 
tleman from Illinois has said, it does seem to me queer that 
what can be done at every other place in the Union can not be 
done in the city of Washington. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vanla has expired. 

Mr. BUTLER. I ask five minutes more. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BUTLER. Mr. Chairman, it is the observation of every- 
one who knows anything about the subject that I am not over- 
stating the conditions of the streets and pavements here in 
thus describing them, and at certain seasons of the year they 
are not fit to walk over. 

Mr. GARDNER of Michigan. What does the gentleman mean 
by the streets? 

Mr. BUTLER. I mean the sidewalks. 

Mr. GARDNER of Michigan. All over? 

Mr. BUTLER. Everywhere the people are required to walk. 
There should be, if there is not now, some provision of law 
which will require the commissioners of the city of Washing- 
ton to keep the pavements clean. I think the Government 
ought to pay its share, and the city its share, of the cost of 
keeping them in a fit condition for the use of pedestrians. 

Mr. GARDNER of Michigan. Do you mean the streets or 
sidewalks? 
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Mr. BUTLER. The sidewalks, where people walk. 

Mr. KENDALL. I want to ask the gentleman from Pennsyl- 
vania if he has considered the propriety of requiring the prop- 
erty owners to keep the sidewalks in front of their property 
clean, as they are required to do in other cities. 

Mr. BUTLER. That has been talked about many times since 
I have been here in the House, but we have never reached a 
conclusion on it; men have different views on the subject. 

I am not so particular about the source of payment. I am 
perfectly willing to keep in repair property which I own, to 
clean off the snow from the pavement in front of it, and keep it 
in passable condition. Somebody, or some institution, ought to 

be required to keep these pavements clean. 

Nr. GARDNER of Michigan, May I interrupt the gentleman? 

Mr. BUTLER. Yes. 

Mr. GARDNER of Michigan. Is the gentleman willing to re- 
quire others to do in front of their property what he says he 
does in front of his? 

Mr. BUTLER. I would require them to do it, if to require 
them is just. I apologize for taking the time of the Govern- 
ment to talk about pavement cleaning, for nothing will come of 
it. The streets in this town will never be cleaned by anybody. 

Mr. NORRIS. Yes; they will, A few speeches like this will 
produce some result. 

Mr. BUTLER. I want to say to my friend from Michigan 
that we are all geared wrong here. It is understood that no 
snow can fall in this town. I have been out in snowstorms 
when I have met gentlemen from the South who insisted that it 
was not snowing, because it ought not to snow here. Therefore, 
snow being unlooked for, no provision is made, as in northern 
cities, to keep streets clean. I do not know how it should be 
done. 

Mr. MANN. Will the gentleman yield to me to offer an 
amendment, to see if we can get some way to do it? 

Mr. BUTLER. Of course I will yield to any gentleman who 
will make the attempt. 

Mr. GARDNER of Michigan. Before the gentleman offers 
his amendment let me say that the conditions for the future 
appear to be materially brighter, and unless the judgment of 
the committee is mistaken, the streets will be better cared for in 
the future than they have been in the past. 

Mr. BUTLER. That is a hopeful promise. 

Mr. DOUGLAS. How can that be, when the gentleman ad- 
mits that $10,000 is less than the average that has been spent 
in the past? 

Mr. GARDNER of Michigan. I said it was more than the 
average, 

Mr. DOUGLAS. I understood the gentleman to say it was 
less than the average. 

Mr. MANN. I move to amend by striking out, in line 24, the 
word “ten” and inserting in lieu thereof the word “ forty.” 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield for that purpose? 

Mr. MANN. He yielded the floor. 
whenever he pleases. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 37, line 24, strike out “ten” and insert “ forty.” 


Mr. BUTLER. Let me ask the gentleman, if this appropria- 
tion of $40,000 should be made, will the amount be sufficient, 
in his judgment, to enable the Commissioners of the District to 
clean the sidewalks? 

Mr. GARDNER of Michigan. My judgment is not worth any 
more than that of the gentleman from Pennsylvania or any 
other man in the House, 

Mr. BUTLER. I prefer to take the gentlenian’s judgment 
rather than rely upon my own. 

Mr. GARDNER of Michigan. This sum of $40,000 is more 
than has been expended for 10 years for this purpose. It ought 
to be sufficient, with the equipment that they have now and 
on the way, to do it and do it well. 

Mr. BUTLER. I hope that the committee will adopt the 
amendment offered by the gentleman from Illinois, Let us try 
it for one year. 

Mr. KENDALL. I want to submit an inquiry to the gentle- 
man from Illinois. I wish to inquire if this appropriation is 
to be devoted to clearing the sidewalks in front of private resi- 
dence property. 

Mr. MANN. This appropriation is, of course, for streets and 
sidewalks, crosswalks, and gutters, and, in my judgment, 
would be devoted in part to cleaning the sidewalks on resi- 

j dence streets. 


He can resume it again 


Mr. KENDALL. I would like to have the gentleman from 
Illinois develop his views on that question. There seems to 
have been great difficulty heretofore in framing a provision 
that would stand the test of the courts. As far as I am con- 
cerned, I am opposed to appropriating a dollar for the purpose 
of cleaning sidewalks in front of private property in the District 
of Columbia. 

Mr. MANN. Mr. Chairman, I do not think the matter is 
so very difficult of understanding. The courts throughout the 
country in various cases have held that there are practically 
only three ways of taxation. One is by special assessment for 
benefits received, another is by special taxation for presumed 
benefits received, and the third is by general taxation. There 
is no other way of compelling the owner of property to con- 
tribute his money. 

Now, the owner of a vacant lot receives no special benefit 
from cleaning the snow in front of his lot, and the courts have 
repeatedly held that you can not require, either in the form 
of a special tax or a special assessment, the owner of vacant 
property to pay for cleaning the snow off the sidewalk in front 
of his lot when it was perfectly patent that there was no 
special benefit to his property. That being the decision of the 
court, not only here but elsewhere, it would seem that the only 
way to get at it is through general taxation, 

Mr. JAMES. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. JAMES. Under the gentleman’s amendment the words 
“for cleaning snow and ice from the streets” would include 
the cleaning of the street-car tracks, would it not? 

Mr. MANN. No; the statute referring to the street-car com- 
panies requires them to remove the snow. 

Mr. JAMES. But the gentleman’s amendment provides that 
the streets shall be cleaned. 

Mr. MANN. I have not changed the language any. 

Mr. JAMES. It says “streets, sidewalks, crosswalks, and 
gutters.” 

Mr. MANN. That has been the language for years. 

Mr. JAMES. Under that they would be required to clean the 
street-car tracks, for they are a part of the streets, and this 
ought not to be allowed at the expense of the Government. 

Mr. MANN. The street-car ordinance requires that they S. all 
clean their tracks from snow. 

Mr. BURKE of Pennsylvania. It gives the commissichers 
the discretion in regard to it. 

Mr. BORLAND. Mr. Chairman, I want to oppose this awend- 
ment. If that language is left as it is, and construed as the 
gentleman from Kentucky has so clearly pointed out that ft 
may be construed, neither $10,000 nor $40,000 will be a flrop 
in the bucket, and it would be a waste of money. If that lan- 
guage is cut down to what it is intended to be—sidewalks, 
crosswalks, and gutters—$10,000 is ample. If a proper ordi- 
nance could be brought in here, which I believe would be held 
constitutional, to compel resident property owners to cleat the 
sidewalks in front of their residences, $10,000 would certainly 
be ample. We never ought to appropriate for cleaning the 
driveway portion of the street, including the street-car tracks. 
The gentleman from Michigan has correctly said that $200,000 
would not accomplish that. The only thing the District, in- 
cluding the Federal Treasury with its contributions, is liable 
to do at all is to clean the crosswalks and sidewalks, and all 
the rest ought to be taken care of, as far as possible, by the 
resident owners of property. 

Under these circumstances the amendment of the gentleman 
from Illinois to make it $40,000 should be voted down. 

In the preceding paragraph is a complete paragraph relat- 
ing to street cleaning where we appropriate one-quarter of a 
million dollars. It has been the experience of many American 
municipalities that it costs about 7 per cent of the total real- 
estate taxation to clean the streets. Seven per cent of the total 
real-estate taxation of the District is $294,000, and we hare 
appropriated $250,000, or approximately 7 per cent, for clean- 
ing the streets. Why should we go on and in another ambigu- 
ous clause appropriate for cleaning the streets of particular 
obstructions of snow and ice? I say, Mr. Chairman, that this 
amendment ought to be voted down. 

The CHAIRMAN. The pro forma amendment will be with- 


drawn. 

Mr. GARDNER of Michigan. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

On page 37, line 22, after the word “ sidewalk,” Insert the words “in 
front of public places.” 

Mr. NORRIS. That is not an amendment to the amendment 
and is not in order at this time. 
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The CHAIRMAN. It is not an amendment to the amend- 
ment and is not in order at the present time. 

Mr. GARDNER of Michigan. Then, Mr. Chairman, I want to 
speak to the amendment. I have followed the gentleman from 
Illinois a great many times. 

Mr. MANN. If the gentleman from Michigan will pardon 
me, I do not care how the House votes on this amendment. I 
am pretty firm on my own feet. I have no difficulty in walking 
on the sidewalk that is paved, whether it is slippery or not. 

Mr. BUTLER. I congratulate the gentleman from IIIinois, 
but we are not quite so sticky on our feet. Half the time I 
walk on the car tracks. 

Mr. GOULDEN. But the gentleman from Illinois is growing 
old. 

Mr. OLMSTED. The statement of the gentleman from Ili- 
nois merely illustrates that the “wicked stand on slippery 
places.” 

Mr. GARDNER of Michigan. Mr. Chairman, in 1902 we 
appropriated $1,000 for this purpose; in 1903, $1,000, with a 
deficiency of $5,000; there was an extraordinary storm that 
cost that extra amount. In 1904 we appropriated $1,000, with 
a deficiency of $10,000. In 1905 we appropriated $2,500, with a 
deficiency of $5,000. In 1906 we appropriated $2,500; in 1907, 
$2,500; in 1908, $4,000; in 1909, $4,000, with a deficiency of 
$5,000. In 1910 there came an appropriation from the other 
end of the Capitol, and which later was found to be not needed, 
of $35,000. So that you propose to increase this to $40,000, 
when it seems almost equal to the amount used for 10 preced- 
ing years. I hope that the amendment will not prevail, and that 
it will stand at $10,000. 

Mr. MARTIN of South Dakota. How much of the appropria- 
tion of $35,000 which the gentleman has spoken about was used 
for that year? 

Mr. GARDNER of Michigan. I think for that year about 


„000. 

Mr. MARTIN of South Dakota. We have never in practice 
used more than $10,000? h 

Mr. GARDNER of Michigan. Not to my knowledge. 

Mr. BUTLER. The question is whether you have used that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. GARDNER of Michigan. Mr. Chairman, I now ask for 
the consideration of the amendment which I sent to the desk a 
few moments ago. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 37, line 22, after the word “sidewalk,” insert the words 
“ in front of public places.“ 

Mr. GARDNER of Michigan. That means the clearing of the 
streets and in front of the public places—a clear sidewalk on 
these main streets. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BORLAND. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph by striking out the word “streets” in 
line 22. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 22, strike out the word “ streets.” 


The CHAIRMAN. The question is on agreeing to the amend- 


ment. 

Mr. GARDNER of Michigan. Mr. Chairman, that ought not 
to prevail. 

Mr. MANN. It will not. 

Mr. GARDNER of Michigan. Because you would need to 
get the snow, for instance, from the street in front of the post 
office, where at times it has been very bad. I simply cite that 
as an illustration. 

Mr. BORLAND. If the gentleman from Michigan will per- 
mit a question just a moment, I waited until the gentleman’s 
amendment was proposed to see whether it would limit both 
streets and sidewalks to public places, but, as I understand his 
amendment, it is sidewalks in front of public places, but streets 


generally. 

Mr. GARDNER of Michigan. The gentleman has the right 
understanding. 

Mr. BORLAND. The gentleman’s argument now is correct, 
that there might be streets in front of public buildings that 
ought to be cleaned. 

Mr. MANN. If the gentleman had been here at the time we 


had the big snowstorm, he would not offer such a suggestion. 


Mr. PARSONS. Mr. Chairman, I would ask the gentleman 
just what place his provision would clean now. Would it only 
ee Li use of the money to clean the sidewalk across public 
places 

Mr. GARDNER of Michigan. Oh, no; any streets, the same 
as they are cleaned now, but there is no one to remove the 
snow from in front of the public places. In front of the busi- 
ness places and the residences generally it is removed. 

Mr. PARSONS. Are not the public places, the triangles, and 
so forth, that we cross, under the jurisdiction of some official 
other than the commissioners, and has not that official money 
with which to clean the snow from those places? 

Mr. GARDNER of Michigan. Not that I know of. 

Mr. PARSONS. So that this position is not necessary. 

Mr. GARDNER of Michigan. Not according to my recol- 
lection. 

Mr. PARSONS. 
cleaned now. 

Mr. STAFFORD. It has been my observation during the re- 
cent snowstorms that the only places along. Pennsylvania Ave- 
nue not cleaned are those in front of publie places on which 
monuments are erected. 

Mr. PARSONS. That is not so in some of the squares. 

Mr. STAFFORD. I know that has been the case several 
times this winter in front of the public triangles along Penn- 
sylvania Avenue. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. NORRIS. Mr. Chairman, I move to amend by striking 
out in line 24, page 37, the words “ including services.” 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 24, page 37, strike out the words “ including services.” 

Mr. NORRIS. Did the gentleman from Michigan wish to ask 
me a question? 

Mr. GARDNER of Michigan. I intended to. 

Mr. NORRIS. I will yield to the gentleman. 

Mr. GARDNER of Michigan. I wanted to inquire how the 
work is to be performed unless you pay for the services. 

Mr. NORRIS. I supposed the appropriation of $10,000 was 
to pay for the services. 

Mr. MANN. It would be required to be done by contract 
unless that was in there. 

Mr. BUTLER. I thought they required the commissioners 
to do that with shovels. [Laughter.] 

Mr. GARDNER of Michigan. They simply employ the men 
necessary to do the work. 

Mr. NORRIS. I take it that the appropriation included 
in this item meant that, but I have offered this amendment for 
the purpose of getting some information as to why these par- 
ticular words were used. Why are they included in this item 
and never appear anywhere else? 

Mr. GARDNER of Michigan. They do appear in other places. 

Mr. NORRIS. If they are there for the purpose of making 
this appropriation available, why are they not necessary in 
other places to make other appropriations available? 

Mr. GARDNER of Michigan. My answer to the gentleman 
is that ordinarily the work of the District is done by contract, 
hence you will not find the words “for services” in the con- 
tract. Now, if the gentleman will allow me—— 

Mr. NORRIS. I have the floor, but I would rather the 
gentleman did the talking. - . 

Mr. GARDNER of Michigan. The gentleman asked me a 
question, and I am trying to answer it. 

Mr. NORRIS. I say I shall be very glad to have the gentle- 
man reply, because I expect perhaps to ask him the very 

uestion. 
$ Mr. GARDNER of Michigan. If it is not done by contract, 
all services employed by the commissioners are paid for out 
of this fund. If it were done under contract, the words would 
not appear. 

Mr. NORRIS. I have a question which I desire to ask the 
gentleman upon which I desire him to enlighten me, and that is: 
In all cases where it is not done by contract do these words 
appear? 

Mr. GARDNER of Michigan. As a general proposition, I 
should sa: 

Mr. NORRIS. Is not it necessary, according to the gentle- 
man's theory, they should be in to make the appropriation 
available? 

Mr. GARDNER of Michigan. I say as a general proposition, 


es. 
= Mr. NORRIS. Is that true of all such items? 


My recollection is that those places are all 
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Mr. PARSONS. Perhaps not exactly in those same words. 

Mr. GARDNER of Michigan. The spirit if not the letter. 

Mr. NORRIS. I do not understand why this work could not 
be done without those words, but I have no objection to those 
words being in, and if they are necessary to be in, of course, 
they ought to be in, but it seems to me entirely unnecessary. 

Mr. GARDNER of Michigan. I endeavored to explain to the 
gentleman the difference between a contract and the employ- 
ment of daily services. $ 

Mr. NORRIS. The gentleman's explanation is very ingenious, 
although not convincing; and yet I am going to submit to his 
superior judgment and withdraw the motion. 8 

The CHAIRMAN. The motion of the gentleman from Ne- 
braska is withdrawn. 

The Clerk read as follows: 

Disposal of cit $ 
and dead animals: lalscellaneous eng kod. cakes ftom private nee 
dences in the city of Washington and the more densely pulated 
Cc ea a a 
and incidental expenses, $179,945. A 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill if 
3 provided for in this paragraph, is all done by con- 
rac 

2 75 GARDNER of Michigan. I so understand, every dollar 
of it. 

Mr. NORRIS. Now, it would not be possible under this ap- 
propriation for the commissioners, or any other officials, to ex- 
pend a dollar of this without advertising and letting a contract? 

Mr. GARDNER of Michigan. No. 

Mr. COX of Indiana. I want to ask the gentleman a question 
in that same connection. 

The CHAIRMAN. Does the gentleman from Nebraska yield 
to the gentleman from Indiana? 

Mr. COX of Indiana. I do not want to interfere with the 
gentleman from Nebraska 

Mr. NORRIS. I do not know how the gentleman can help 
interfering if he proceeds to put his question, but I am perfectly 
willing to yield to the gentleman to put the question. 

Mr. COX of Indiana. I desire to ask the gentleman, Is not 
this the first time this has been put on a contract basis? 

Mr. GARDNER of Michigan, It has been running for a long 
period of years. 

Mr, OLMSTED. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking the gentleman from Michigan 
[Mr. GARDNER] if he would object to an amendment changing 
the words “ District of Columbia” to “ county of Washington,” 
haying reference to the colloquy in which some of us engaged 
when we had county roads under discussion, and in the course 
of which the gentleman from Illinois [Mr. Mann] informed us 
that we are now within the county of Washington. I wish to 
call the attention of the gentleman and of the committee to the 
facts of this important matter: When this District was made 
the seat of government by the act of 1790 it was not given any 
name at all. It was to be a district not exceeding 10 miles 
square lying along the Potomac, It was not given any name at 
all; Columbia was not mentioned. 

Mr. MANN. Will the gentleman pardon me if I call his at- 
tention to a law which evidently he has overlooked? 

Mr. OLMSTED. Surely. : 

Mr. MANN. The act dividing the District of Columbia into 
two counties, continuing in force the laws of Virginia and Mary- 
land in those parts ceded by each State separately, and provid- 
ing for the establishment of courts, passed in 1801, and the 
county of Washington has continued as that part ceded by the 
State of Maryland. d 

Mr. OLMSTED. I yielded to the gentleman, who said he 
would call my attention to a law with which I was not familiar, 
I am familiar with that one. That was passed in 1801. That 
made two counties, namely, Washington County and Alexandria 
County. In 1846 the people down in Alexandria wanted to get 
a railroad in there, and as they could not do it otherwise they 
got an act passed authorizing the retrocession of the territory 
within that county by the Government to Virginia. The act 
of 1846 provided that it should go into operation when the 
people accepted it. They accepted it at a town meeting, not 
by ballot, but by the living voice. They got it back, and they 
got the railroad, and they have been wishing they were back 
in the District of Columbia ever since. 

Now, this District never was, so far as I can find, properly 
christened “District of Columbia” until 1878, although fre- 
quently referred to in statutes as the “ District of Columbia.” 
That organic act of 1878 wiped out the “ county of Washington ” 
and formed one municipality, known as the “District of Co- 


lumbia,” and since 1878, at least, there has been no “county of 
Washington.” 

Mr. MANN. I have great respect for the opinion of the gen- 
tleman from Pennsylvania, but if he will pardon me I will say 
that my authority for the statement that the “ county of Wash- 
ington” exists is Aaron Russell, in the office of the Clerk of the 
House, a notary public of the capital, and while I might be 
mistaken, I would back his opinion on the subject. 

Mr. OLMSTED. Even against the Statutes at Large? I 
have heard of Aaron. I know him well and called upon him 
to-day. I told him I understood he was a notary in and for 
the county of Washington. He said he was. I asked to see 
his commission. He showed it to me, and it read “the District 
of Columbia.” There was no mention in it of Washington 
County. Then I called up the register of wills, because that 
office was provided for the county of Washington when there 
was such a county. I asked him if he was the register of wills 
for the county of Washington. He said no; that he was the 
register of wills for the District of Columbia. Then I looked up 
the statute and found that the second section of the act of 1878 
says that the District of Columbia is that portion of the terri- 
tory of the United States ceded by the State of Maryland, aud so 
on, and is to be called the “ District of Columbia.” It refers 
to the city of Washington and the city of Georgetown, and re- 
tains their charters for certain purposes. The tenth section 
provides that the District of Columbia is the successor of the 
corporations of Washington and Georgetown, and all the prop- 
erty of said corporations and of the county of Washington is 
vested in the District of Columbia. It wipes the county out ef 
existence. 

Mr. MANN. That recognizes the county and does not wipe it 
out of existence. 

Mr. OLMSTED. I think it does. 

Mr. KEIFER. Will you allow me to interrupt you? Is there 
any provision as to what shall constitute the city of Wash- 
ington? 

Mr. OLMSTED. This act treats of that portion of the Dis- 
trict included within the limits of the city of Washington as 
the same existed on the 1st day of February, 1871. I suppose 
that is the limitation. 

Mr. KEIFER. On yesterday it was said, when we were 
speaking about the matter of a certain street, that it was in the 
city of Washington. I am informed it is within the city of 
Washington, located on regular streets. I was anxious to find 
out whether there was any boundary that fixed these improve- 
ments proposed to be made outside of the city of Washington. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania [Mr. OLMSTED] has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, this is all very 
interesting as a matter of education, but does not pertain to the 
bill. I wish we might get forward with that. 

Mr. JAMES. Will the gentleman yield for a question? 

The CHAIRMAN. Will the gentleman from Michigan yield 
to the gentleman from Kentucky? 

Mr. GARDNER of Michigan. I will. 

Mr. JAMES. I notice that in this section headed “ Disposal 
of city refuse” there is an item there of “ miscellaneous refuse 
and ashes from private residences in the city of Washington.” 
How much does it cost the Government to haul the ashes from 
the private residences of the people of the city of Washington? 

Mr. GARDNER of Michigan. We can not segregate and tell 
how much it costs, because it goes into a lump sum. 

Mr. JAMES. Well, I know; but this is hardly fair treat- 
ment to the taxpayers of the country generally to haul off ashes 
from the private residences of the people here. 

Mr. GARDNER of Michigan. It has been carried for years. 
It is essential if the city is to be kept clean, and with a class 
of people we have here if this were not done the city would be 
very untidy, if not insanitary, in part, which would jeopardize 
the whole of the people. 

Mr. JAMES. The first reason that the gentleman gave, that 
it has been carried for years, would not be a good one as to why 
it should be continued. The second reason, that it might in- 
terfere with the sanitary condition of the city, would scarcely 
apply to ashes. Is it not further true that people who want to 
fill up places in the city would be glad to haul these ashes off 
without any cost to the Government at all? 

Mr. GARDNER of Michigan. Well, they do not in the town 
where I live. We have to pay for it individually. 

Mr. JAMES. Is it not further true that they get pay for 


these ashes when the Goyernment removes them from private 
residences? ~ 
Mr. GARDNER of Michigan. I can not say as to that. 


1578 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 27, 


Mr. JAMES. I move to strike out the words “and ashes from 
private residences in the city of Washington and the more 


densely populated suburbs.” 
The Clerk read as follows: 
P. 37, line beginning with the word “ ~~ t the 
erg “and 8 from — . — — in the city of Washington 
and the more densely populated suburbs.” 
ane CHAIRMAN, The question is on agreeing to the amend- 
men 
The question was taken, and the amendment was rejected. 
The Clerk read as follows: 


Parking commission: For contingent expenses, including laborers, 
trimmers, nurserymen, repairmen, and teamsters, cart hire, trees, tree 
boxes, tree stakes, tree straps, tree labels, planting and care of trees on 
city and suburban streets, care of trees, tree spaces, and miscellaneous 
items, $5,000 of which shall be immediately available for labor and for 
the purchase of machinery and materials to exterminate insects in- 
jJurious to trees, $42,500. 


Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. I want to call attention of the gentleman having charge 
of the bill to the fact that he ought to insert these words that 
he insisted upon having in the other paragraph, “ including 
services,” otherwise there would be danger of some of these 
laborers not getting their pay. 

Mr. KENDALL, That is provided in the section to which the 
gentleman refers. 

Mr. NORRIS. No; it is not in there. 

Mr. MANN. Let me suggest to the gentleman that under 
the organic act there are certain things that have to be done 
by contract. This is for labor. 

Mr. NORRIS. I understand; and I want the laborer paid. 
If this is included, you have to let it by contract. 

Mr. MANN. This is not one of the things under the organic 
act required to be done by contract. 

Mr. GOULDEN. I would like to ask the gentleman [Mr. 
Norris} the meaning of the language, “ $5,000 of which shall 
be immediately available for labor and for the purchase of 
machinery and materials,” and so forth. Why do we find that 
so frequently in our appropriation bills of late? 

Mr. NORRIS. I did not yield to the gentleman for that 
purpose, because that does not relate to the question I am 
raising here. 

Mr. GOULDEN. Let the gentleman from Michigan [Mr. 
GARDNER] answer the question. 

Mr. NORRIS. I would like the gentleman to answer the 
question I propounded. Is it not true, if that general theory 
is right, that, for instance, if it should be necessary to get a 
label for a tree that the officials would have to advertise first 
and receive bids for that label? Or, if line 11, where it says 
miscellaneous items, has any significance, it might be—would it 
not be—necessary, if this theory be right, that they would have 
to advertise for it, if they wanted to use a pound of nails, a 
hatchet, or a hoe, or something of that kind? 

Mr. GARDNER of Michigan. I do not so understand it, sir. 

Mr. GOULDEN. Now, I would like to ask the ehairman of 
the committee the same question I asked the gentleman from 
Nebraska a few minutes since, 

Mr. GARDNER of Michigan. Why it is made immediately 
available? 

Mr. GOULDEN. Why $5,000 is made immediately available. 
Was there not a sufficient amount appropriated last year to 
carry out the work during the entire fiscal year; and if not, 
why not? 

Mr. GARDNER of Michigan. If the insect pests should get to 
work before the ist of July, they could draw upon this $5,000 
immediately. 

Mr. GOULDEN. My idea, as a business proposition, is that 
these appropriations should carry a sufficient amount for the 
whole fiscal year. 

Mr. GARDNER of Michigan. The gentleman will notice that 
the appropriation includes that amount. 

Mr. GOULDEN. Then there is evidently a deficit in last 
year’s appropriation, or one is expected before June 30. 

Mr. GARDNER of Michigan. Yes, sir. 

Mr. GOULDEN. I withdraw the pro forma amendment, as I 
do not desire to impede the progress of the bill. 

The Clerk read as follows: 

Playgrounds: For maintenance, irs, including labor, Slane. 
supplies, and necessary incidental and contingent expenses, $3,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
point of order to that paragraph for the reason that it is en- 
tirely new matter not authorized by existing law. In that 


[Cries of “ Vote!”] 


connection I wish to call attention to the fact that under this 
paragraph, appropriating $3,000 for the maintenance and re- 
pairs of playgrounds, the very next paragraph, in order to 
carry out that $3,000 allowance, creates 47 new offices at an 
expense of $15,870. 


The CHAIRMAN. The gentleman from Kentucky reserves a 
point of order against the paragraph. . 

Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
is anticipating a paragraph which we have not yet reached. 

Mr. JOHNSON of Kentucky. I explained that fully. 

Mr. MANN. Let us have the point of- order determined. 
This precise question was passed on last year and the point of 
order was overruled. 

Mr. PARSONS. The Chair will find the decision of last year 
in Volume XLV of the ConcressionaL Recorp, part 1, page 225. 
The point of order was made to this paragraph: 

5 — — baa 5 equipment, supplies, toilet facilities, and 
i The Chair overruled the point of order made against that 
em, 

The CHAIRMAN. The Chair will hear the gentleman from 
Kentucky. £ 

Mr. JOHNSON of Kentucky. Mr. Chairman, the existing law 


is to be found on page 18 of the act passed last year. This bill 
reads as follows: 


Fi lace | a asl For maintenance, repairs, and equipment and supplies, 


This is therefore an entirely different proposition. 

Mr. MANN. No; but that is not the point that was pre- 
sented to the Chair last year at all. 

Mr. JOHNSON of Kentucky. That is the point that is being 
presented to the Chair this year. 

Mr. MANN. I understand; but the gentleman forgets, pos- 
sibly, that the Chair ruled upon the precise question now pre- 
sented to the Chair last year, and ruled the item in order. Sub- 
sequently the amount was raised, and the latter part of the 
provision in the law was inserted. So that we have the ruling 
of the Chair of last year, which ordinarily would be considered 
as sufficient authority, overruling the point of order. 

Mr. JAMES. But the point which the gentleman from Ken- 
tucky [Mr. Jounson] makes is that under the act the appro- 
priation ought to be made from the funds of the District alone, 
whereas this is taken from the funds of the District and the 
Government equally. 

Mr. MANN. That is another proposition. The question now 
is on the point of order. The Chair ruled the item, practically 
as it now is, in the bill of last year, to be in order. It did not 
then include the provision that it should be paid wholly out of 
the funds of the District of Columbia. 

Mr. JOHNSON of Kentucky. I contend that there is no pro- 
vision of law for this appropriation of $3,000. 

The CHAIRMAN. Does the gentleman from Kentucky con- 
tend that there are no playgrounds provided for in the city of 
Washington? 

Mr. JOHNSON of Kentucky. There is nothing in the organic 
act providing for the establishment of playgrounds. 

The CHAIRMAN. Have no playgrounds been established in 
the District of Columbia? Are there any playgrounds actually 
existing in the District of Columbia provided by law? 

Mr. TAYLOR of Ohio. There are a number of them. 

Mr. JOHNSON of Kentucky. Not to be supported by the 
General Government and not provided for in the organic act. 

The CHAIRMAN. Can the gentleman state if there are any 
that were established by legislation? 

Mr. JOHNSON of Kentucky. The burden is on the other 
side, but I say there is no existing law for the imposition of a 
tax to be paid out of the funds of the United States and the 
District of Columbia for the maintenance of playgrounds. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. GARDNER of Michigan. The gentleman is confused or 
has been misinformed, I think. The United States and the Dis- 
trict of Columbia together own a very considerable property in 
this city devoted to playgrounds. I will call the gentleman’s 
attention to one over at Georgetown, where we have a play- 
ground that cost a lot of money, paid in part by the Govern- 
ment and part by the District. Out at Rosedale there is a fine 
tract of land, owned and improved like that in Georgetown, 
jointly by the District and by the Government. We own other 
tracts, but I specify those in particular, There can be no ques- 
tion about this paragraph being in order. Owning the ground 
and having equipped the playgrounds, it is a part of the duty of 
the Government, or of the District of Columbia, whichever the 
House may vote, to provide and maintain their material equip- 
ment. 

Mr. JAMES. Under the section following that, providing for 
the expenditure of $15,000 for various employees named therein, 
the paragraph concludes with this language: 


which sum shall be paid wholly out of the revenues of the District of 
Columbia. : 
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Mr. GARDNER of Michigan. We can take that up when we 
reach it. 
Mr. JAMES. The point of the gentleman from Kentucky is 
that this section to which he has made the point of order ought 
to have the same provision that is here read. It should be: 
which sum shall be paid wholly out of the revenues of the District of 
Columbia. 
And then it would not be subject to the point of order; but 
that this section here, now under consideration, leaves it so that 
the sum of $3,000 is to be paid from the general funds of the 
District and the Government equally. 
Mr. GARDNER of Michigan. And I maintain ought to be, 
because they own them jointly. 
Mr. JAMES. The point that the gentleman from Kentucky 
makes is that there is no law for it. 
Mr. MANN. Mr. Chairman, we own the playgrounds, and the 
Chairman, when the question was presented before, held that, 
owning them, we had a right to maintain them. It would be a 
queer proposition to say that we might purchase property under 
a provision of law and then could not maintain the property; 
that is the only question involved here. 
Mr. JAMES. The fact that the Government owns property 
does not authorize it to go out and erect buildings on it or to 
expend money upon it. 
Mr. MANN. If it were a building would we not be authorized 
to hire a janitor to keep it clean? 
Mr. JOHNSON of Kentucky. Not necessarily. 
The CHAIRMAN. In the consideration of the District appro- 
priation bill last year substantially the same question arose, 
and the Chair, in deciding the question at that time, used this 
language: 
The question raised by this point of order is not whether the Gov- 
ernment is compelled to maintain these playgrounds, but whether this 
proposed appropriation is in violation of the rule of this House a st 
expenditures not previously authorized by law. There is a notable 
— — to the rule, namely, in the case of the continuation of appro- 
po ions for such public works and objects as are already in progress. 
here is no dispute that these playgrounds are already in progress or 
in operation. This bill pr s an appropriation Yor repairs, 
TCC — — 


was under consideration, Mr. 
Joszrn G. Cannon, of Hlinols, offered an amendment to equip vesse 
of the Coast and Geodetie Su 


2 same pa of order was made 
there that is made here, but Mr. UTELL, of I is, then in the chair, 
overruled the point of order, and considered the equipment as in con- 
tinuation of a publie work already in progress. 

Following that line of argument, the Chair then overruled 
the point of order, and it seems clear to the Chair in the present 
ease that these parks having been acquired by the Government 
and being now in use in the District of Columbia, an appre- 
priation for their maintenance is in order. It is not the province 
of the Chair to decide whether the Government should maintain 
these parks out of the revenues derived wholly from the District 
or on the half-and-half plan. It is only for the Chair to decide 
whether or not this paragraph is in order. It seems to the 
Chair that these parks being owned by the Government, it is 
in order to appropriate for their maintenance. Therefore the 
point of order is overruled. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill if 
there is any objection to passing over this item until after the 
next item has been considered. 

Mr. GARDNER of Michigan. I have no objection, if we can 
get along with the bill. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
this item may be temporarily passed without prejudice. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 85 

There was no objection. 

The Clerk read as follows: 

For salaries: Clerk, $840; supervisor, 10 mon at $150 per 
month ; directors, assistant directors, and watchmen, to be employed not 
exceeding seven months, as follows: Nine directors, at ys month 
each; 2 assistant directors, at $60 per month each; 1 assistant director, 
at $50 per month; 1 watchman, at $25 per month. To be employed 
not exceeding three months, as follows: One director, at $75 per month ; 
6 assistant directors, at $60 per month each; 3 assistant directors, at 
$50 per month each; 5 assistants, at $45 per month each; 8 assistants, 
at $40 per month each; 2 watehmen, at $45 per month each; and 7 
watchmen, at $45 per month each for 12 months; in all, $15,870, which 
Ey anei be paid wholly out of the revenues of the strict of Co- 
U . 


Mr. PARSONS. Mr. Chairman, I move to amend by striking 
out in lines 16, 17, and 18, page 39, the words “which sum 
shall be paid wholly out of the revenues of the District of 
Columbia.” s 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Lines 16, 17, and 18, page 39, strike the words “ which sum shall be 
paid wholly out of the revenues of the District of Columbia.” ' 


unds. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order against the paragraph. 

Mr. PARSONS. The gentleman is too late to make the point 
of order against the paragraph. 

Mr. JOHNSON of Kentucky. This is the first opportunity I 
have had to get recognition; two men can not be recognized at 
once. 

Mr. MANN. A Member does not have to be recognized to 
niake a point of order. 

Mr. JOHNSON of Kentucky. One must be recognized by the 
Chair before he can address the committee. If the gentleman 
withdraws his motion I will withdraw my point of order. 

Mr. MANN. But the gentleman’s point of order is not in 
order. 

The CHAIRMAN. The Chair will state that the gentleman 
from Kentucky and the gentleman from New York rose at the 
same time. As neither was a member of the Committee on 
Appropriations the Chair exercised the discretion vested in him 
and recognized the gentleman from New York. 

Mr. JOHNSON of Kentucky. The best I could do was to 
secure recognition immediately after the gentleman from New 
York concluded. 

Mr. PARSONS. I looked around and saw that no one rose, 
and I offered the amendment. 

The CHAIRMAN. The gentleman from Kentucky could have 
made his point of order before the reading of the amendment 


n. 

Mr. JOHNSON of Kentucky. How was I able to make it 
without recognition? 

Mr. OLMSTED. The gentleman from Kentucky did not need 
recognition. 

The CHAIRMAN. The Chair noticed particularly, and was 
surprised that no one made the point of order. He expected 
the gentleman from Kentucky would rise and make the point of 
order. 

Mr. MANN. Mr. Chairman, it is perfectly plain that the 
gentleman from Kentucky did not rise to make a point of order 
in time, but if the gentleman from Kentucky was under the 
impression that in order to make a point of order it was neces- 
sary to be recognized by the Chair, following the recognition of 
somebody else, I do not think anybody here ought to be tech- 
nical on that point and prevent the gentleman making the 
point of order, although I am opposed to striking out this item 
of the bill. 

The gentleman has the right, as has anybody else, to rise 
and make a point of order. It does not require recognition. 

Mr. JOHNSON of Kentucky. But if I was not recognized 
how could I make the point of order? 

Mr. MANN. It does not require recognition to make the 
point of orger. 

Mr. JOHNSON of Kentucky. I take issue with the gentle- 
man, that it does require recognition from the Chair before a 
gentleman can make any motion. 

Mr. MANN. The gentleman is entirely mistaken. He is 
entitled to rise on any privileged matter and address the Chair. 


Mr. JOHNSON of Kentucky. He is entitled to rise, but not - 


to make a motion before he is recognized. 

Mr. OLMSTED. He does not require recognition to make 
a point of order. 

Mr. JOHNSON of Kentucky. One must be recognized before 
he can do it. 

Mr. FITZGERALD. If the gentleman were on his feet 

Mr. MANN. Well, he was not on his feet. 

Mr. FITZGERALD. He is at liberty to make a point of 
order, whether he is recognized or not. 

Mr. MANN. He was not on his feet. 

The CHAIRMAN. The Chair is very clear as to the facts of 
the case. If the committee will bear with the Chair, he will 
state the facts. The two gentlemen arose at once. The Chair 
recognized the gentleman from New York [Mr. Parsons]. The 
gentleman from Kentucky [Mr. Jonnson] was on his feet seek- 
ing recognition at that time. The Chair, exercising the discre- 
tion which he has, recognized the gentleman from New York. 
Thereupon the gentleman from Kentucky sat down in his seat 
and waited until after the gentleman from New York had 
offered his amendment and the Clerk had begun to read it at 
the desk before he again arose. Those are the facts. 

Mr. FITZGERALD. I submit, under the statement of facts 
by the Chair, that if the gentleman from Kentucky addressed 
the Chair for the purpose of making the point of order he is 
entitled to make his point of order, even though the Chair 
recognized the gentleman from New York to offer his amend- 
ment. 

The CHAIRMAN. The Chair has no knowledge as to the 
purpose for which the gentleman rose. 
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Mr. JAMES. But the Chair must take the gentleman's state- 
ment. 

Mr. FITZGERALD. If the gentleman was on his feet and 
stated that it was for the purpose of making a point of order, 
he is not too late to make the point of order, although he did 
wait until, in an orderly manner, the Clerk had concluded 
reading something which had been sent to the desk. 

The CHAIRMAN. The Chair understands very well that the 
right to make the point of order carries with it the right to 
recognition, and if the Chair had been informed by the gentle- 
man from Kentucky that he rose for that purpose it would have 
been the duty of the Chair to recognize him, but the gentleman 
from Kentucky did not so inform the Chair, and the Chair 
was unaware for what purpose the gentleman rose. 

Mr. JOHNSON of Kentucky. Will the Chair please inform 
me how I could have indicated the purpose for which I rose 
until I was recognized? 

Mr. OLMSTED. Yes; by merely stating, “I rise to make a 
point of order.” That is the way to do it. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. PARSONS. Mr. Chairman, before offering the amend- 
ment, suspecting somebody might wish to make a point of order, 
I looked around to see if anyone was on his feet to make the 
point of order. Seeing that no one was, I then offered the 
amendment. If the gentleman from Kentucky says that he 
was on his feet and that I was mistaken in what I thought I 
Saw and he was on his feet 

Mr. JOHNSON of Kentucky. Yes; I was on my feet. 

Mr. PARSONS (continuing). Intending to make a point of 
order, then I do not care to haye him deprived of that by any 
technicality,.by the fact that I was recognized first. 

Mr. OLMSTED. Mr. Chairman, if the gentleman will permit 
me just one second, I think the Chair is mistaken in thinking 
that the gentleman from Kentucky did rise. I was watching, 
and I think he did not rise until after the gentleman from 
New York had offered his amendment, and he afterwards said 
to the gentleman from New York that if he would withdraw 
his amendment he would withdraw the point of order, which 
would imply that he did not intend to make the point of order 
until he found an amendment was to be offered. I think if 
the gentleman from Kentucky is asked that question he will 
so state, 

The CHAIRMAN. The Chair is very clear that the gentle- 
man from Kentucky rose about the same time that the gen- 
tleman from New York did, but he said nothing whatever. 

Mr. JAMES. But the Chair recognized the gentleman from 
New York. 

The CHAIRMAN. He did, but if the gentleman from Ken- 
tucky had said that he rose to a point of order, the Chair 
would have recognized the gentleman from Kentucky. 

Mr. JAMES. I understand the gentleman from Kentucky 
[Mr. Jonnson] had a point of order which he desired to pre- 
sent to the House, but was so modest he did not want to be 
so discourteous as to interrupt the gentleman the Chair so 
generously recognized. That is the characteristic of all of our 
Kentuckians, I will say. [Applause.] 

Mr. GARDNER of Michigan. If he wanted 

Mr. JAMES. And so these quick New Yorkers ought not to 
be desirous of taking advantage of the courtesy of a Ken- 
tuckian. 

Mr. GARDNER of Michigan. Regular order! 

Mr. JOHNSON of Kentucky. The Chair will bear me out that 
thousands of times we have heard the Speaker ask a gentle- 
man “for what purpose“ he did rise before recognizing him; 
and, when I addressed the Chair, I understood the proper 
procedure was for the Chair to recognize me to offer my point 
of order; and, if he had recognized me first, I would have 
made my point of order. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. GARDNER of Michigan. Mr. Chairman, I must insist on 
the House proceeding. 

The CHAIRMAN. The gentleman will bear with the Chair 
for a moment. The Chair does not admit that he failed in any 
way to discharge his full duty in exercising a discretion to 
recognize one gentleman or another, and in this case neither 
gentleman was a member of the committee in charge of the bill, 
and there was no reason why he should have recognized one 
rather than the other, not knowing for what purpose either 
gentleman arose, neither gentleman stating for what purpose 
he arose. 

Mr. JOHNSON of Kentucky. That is what I say, Mr. Chair- 
man. You had the right of recognition, which the Chair ex- 
ercised—— 


The CHAIRMAN. The Chair did. 
Mr. JOHNSON of Kentucky. And having recognized the 
other gentleman, I certainly ought not to be deprived of recog- 


! nition. : 


Mr. PARSONS. Will the gentleman from Kentucky yield to 
a question? 

The CHAIRMAN. If the gentleman had stated to the Chair 
that the purpose for which he arose was to make the point of 
order the Chair would have instantly recognized the gentleman. 

Mr. JOHNSON of Kentucky. It is my interpretation of the 
rules, Mr. Chairman, so recognized by the Speaker of this 
House every day, that when a gentleman arises and asks for 
recognition that the Speaker asks “for what purpose” the gen- 
tleman arises. I have heard the Speaker frequently ask that 
question. 

Mr. PARSONS. Will the gentleman from Kentucky yield for 
a question? Was the gentleman from Kentucky on his feet 
seeking recognition to make the point of order at the time I was 
on my feet to offer the amendment? 

Mr. JOHNSON of Kentucky. I do not know when the gen- 
tleman was on his feet. I know as soon as—— 

Mr. BURKE of Pennsylvania. Mr. Chairman, I make the 
point of order that this discussion is not in order. 

The CHAIRMAN. ‘The gentleman from Pennsylvania [Mr. 
Burke] demands the regular order. 

Mr. PARSONS. I do not desire to take any technical adyan- 
tage of the gentleman from Kentucky. If at the time the con- 
clusion of the reading of the paragraph occurred the gentleman 
was on his feet seeking recognition to make his point of order, 
then, I think, he should be allowed to make his point of order, 
and I do not wish to stand or my amendment to stand in the 
way of that. [Cries of “ Regular order! “] 

I have asked the gentleman whether he was on his feet, and 
if the gentleman says he was—— 

Mr. JOHNSON of Kentucky. I do not know whether or not 
he was on his feet, because I was not looking at him; I was 
looking at the Chair. 

Mr. PARSONS. Will the gentleman yield for another ques- 
tion? 

Mr. JOHNSON of Kentucky. Yes; two of them. 

Mr. PARSONS. Was the gentleman on his feet? 

Mr. JOHNSON of Kentucky. I was upon my feet at the con- 
elusion of the reading of that paragraph, seeking recogni- 
tion 

Mr. PARSONS. For the purpose of making a point of order? 

Mr. JOHNSON of Kentucky. For no other purpose. 

Mr. PARSONS. For that purpose? Seeking recognition for 
that purpose? 

Mr. JOHNSON of Kentucky. Yes; of course; for no other. 

Mr. PARSONS. Then, Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment, which was read, and let the 
gentleman make his point of order. 

Mr. KENNEDY of Ohio. Mr. Chairman, I rise to a point of 
order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KENNEDY of Ohio. Mr. Chairman, it seems to me the 
gentleman from New York and the gentleman from Kentucky 
are both abusing the patience of the House. I do not know 
what is in order here before the House. 

The CHAIRMAN. The gentleman from New York was just 
submitting a request for unanimous consent, and the Chair will 
hear the gentleman. 

Mr. PARSONS. Mr. Chairman, I ask unanimous consent 
that I be permitted to withdraw my amendment for the pur- 
pose of allowing the gentleman from Kentucky [Mr. JOHNSON] 
to make his point of order. 

The CHAIRMAN. The gentleman from New York [Mr. 
Parsons] asks unanimous consent to withdraw his amendment 
for the purpose of allowing the gentleman from Kentucky to 
make his point of order. Is there objection? 

There was no objection. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make a point 
of order as to the paragraph. It is not authorized by existing 
law. 

The CHAIRMAN. Will the gentleman please state his point 
of order again? 

Mr. JOHNSON of Kentucky. It is not authorized by law. 
It is new matter. 

The CHAIRMAN. The Chair will hear the gentleman, 

Mr. JOHNSON of Kentucky. That is all I desire to say 
about it. This provides for the creation of 47 new offices in the 
District of Columbia. 

The CHAIRMAN. 
tion? 


The gentleman means that this is legisla- 
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Mr. JOHNSON of Kentucky. That it is legislation; yes, sir. 
The CHAIRMAN. Does the gentleman from Michigan [Mr. 
GARDNER] wish to be heard on the point of order? 


Mr. GARDNER of Michigan. No further than to say this, 
that under another form this money, or a similar amount, has 
been expended year after year, although amounts have not been 
specifically named in the bill. I would say that the money is 
necessary. It has been appropriated in other years. This is 
simply a list of teachers, janitors, and others, made by the 
commissioners in order to show in detail the expenditure of 
money which hitherto has been paid out of a lump sum. 

Mr. BORLAND. Mr. Chairman—— 

The CHAIRMAN. Can the gentleman cite the Chair to any 
existing law authorizing this expenditure? 

Mr. GARDNER of Michigan. It is just exactly the same as 
fer the teachers in the public schools and for public works in 
progress and the necessity for caring for a thing which you 
have caused to exist in order to get that for which it was 
designed. 

Mr. BORLAND. Will the gentleman yield for a question? 

The CHAIRMAN. The Chair will hear the gentleman from 
Missouri [Mr. BORLAND]. 

Mr. BORLAND. I want to ask the chairman how many of 
these playgrounds there were, if he knows? 

Mr. GARDNER of Michigan. How many numerically? 

Mr. BORLAND. Yes, sir. 

Mr. GARDNER of Michigan. I can not say. I know how 
many there are in the public schools. There are 36 of those 
for which we make appropriations. 

Mr. BORLAND. But these are not those which are con- 
nected with the public schools? 

Mr. GARDNER of Michigan. These are spaces that have 
been bought by the District and by the Government combined 
and have been equipped. And it is new maintained, I think, 
by all the people who are cognizant with the playground move- 
ment that it is necessary to have the equipment, and after 
equipment they must have teachers and caretakers. 

Mr. BORLAND. Does the gentleman know how many of 
them there are? 

Mr. TAYLOR of Ohio. The District and the Government 
own outright, to average them up, $75,000 of playgrounds. 
There is one in Georgetown and one known as Rosedale. There 
are separate spaces, however, which the Government and the 
District have taken possession of—parks and Government 
lands—and converted into playgrounds. 

Mr. BORLAND. How many of those are there? 

Mr. TAYLOR of Ohio. I think there are four or five, alto- 

her. 
* BORLAND. Does it take 17 of these employees to look 
after them? Would not one supervisor, or one assistant, or one 
caretaker, or whatever you call it, at each playground, be 
sufficient ? 

Mr. JOHNSON of Kentucky. There are 47 employees. 

Mr. TAYLOR of Ohio. Those familiar seem to think not, and 
I think not. 

Mr. BORLAND. If you will bear with me just a minute, I 
am a very enthusiastic playground advocate, but the great 
trouble with this playground movement in the District has been 
that it seems to be overridden with employees, and it is going 
to be an injury to the playground idea and to the whole play- 
ground movement, if that kind of thing does exist. It seems to 
me the committee ought to be able to tell us how many play- 
grounds there are and how many employees. 

Mr. TAYLOR of Ohio. That is just what we are trying to 
do by this paragraph that has been attacked by the point of 
order. Heretofore they were paid out of a lump sum, and now 
it is to be turned over to the commissioners, and we set out 
specifically the people to be employed. 

Mr. BORLAND. Was it not from the fact that you were pay- 
ing these people out of a lump sum that all this dispute arose? 


playgrounds. 

Mr. BORLAND. And did not the Members of this House 
want these places specified and the sum specified, so that we 
could know exactly just what was being paid for playgrounds? 
Did not the opposition to the appropriation for playgrounds 
originate in the fact that too much money was paid for direc- 
tion and employment? 

Mr. TAYLOR of Ohio. 
has been spent. 
money is spent. 

Mr. BORLAND. Can not the committee tell how many 
there are, whether it is one or two, and if the employees are 
not sufficient at each of the places? 


You want to know how the money 
In this bill we are trying to show how the 


Mr. TAYLOR of Ohio. I will get that for the gentleman. 
Mr. JOHNSON of Kentucky. I wish the Chairman to bear 


in mind my point of order, that this is creating 47 new offices, 


and there is no law to warrant it. 
Mr. MANN. Mr. Chairman, I would like to be heard on the 
point of order. 
2 CHAIRMAN. The Chair will hear the gentleman from 
ois. 
Mr. MANN. One of the provisions of the item is— 
ao sum shall be paid wholly out of the revenues of the District of 


The organic act of 1878 provides that the commissioners 
shall furnish, first— 


An itemized statement and estimate of the amount necessary to 
defray nay og aves ef the government of the District of Columbia for 
the next year. 


Then that the Secretary of the Treasury shall consider that, 
ete., and finally transmit it to Congress. 

To the extent to which Congress shall oa of said estimates, Con- 
gress shall appropriate the amount of 5 r cent thereof; and the 
remaining 50 per cent of such approved estimates shall be levied and 
assessed Tpon the taxable property and privileges in said District other 
than the property of the United States and of the District of Columbia. 

As that has been construed, it means that we should appro- 
priate one-half of the amount to be expended by the District 
Commissioners in the District out of the public funds, and the 
other half out of the money in the Treasury to the credit of the 
District of Columbia. That is the permanent law under which 
we make appropriations; and the provision in the item now, 
that this shall “ be paid wholly out of the revenues of the Dis- 
trict of Columbia,” is in conflict with that organic law of the 
District, hence is a change of existing law, and therefore subject 
to the point of order. 

The CHAIRMAN. The Chair is ready to rule. It seems 
clear to the Chair that this provision is intended to show in 
detail the manner of expenditure of a sum that has here- 
tofore been appropriated as a lump sum. As an individual 
Member of this House it would seem to the present occupant 
of the Chair that that would be a very wise provision. As 
Chairman of this committee a different question is presented. It 
appears to the Chair clearly that this is legislation, or an at- 
tempt to legislate, by creating quite a number of new places 
which are not provided for under any law which has been 
brought to the attention of the Chair. This, in addition to the 
point just raised by the gentleman from Illinois [Mr. Mann], 
that it changes, or attempts to change, existing law. For both 
of these reasons the Chair sustains the point of order. 

Mr. GARDNER of Michigan. I move as an amendment to 
the preceding paragraph, which was passed by unanimous con- 
sent, that it be amended so as to read 

Mr. MANN. That does not come up now. You can not dis- 
pose of it this evening. The proposition here is one of the 
active things that has been before the House for years. 

Mr. GARDNER of Michigan. The gentleman from IIIinois 
would like to delay the matter, 

Mr. MANN. It is already delayed by being passed over 
without prejudice. 

Mr. BOWERS. I want to clearly understand this matter. 
It relates to the paragraph which has been passed over without 
prejudice. If it is to be taken up upon motion, I shall insist 
upon taking it up now, and if there is no other way of getting 
it up will move an amendment to the paragraph. If, as stated 
by the gentleman from Illinois, it can only be taken up by unani- 
mous consent, I am perfectly willing it should go over. 

Mr. MANN. It is not very material when it is taken up. It 
has been passed without prejudice. Under the usual rule it 
would go over until the reading of the bill was concluded or 
be taken up by unanimous consent. But I notice the committee 
is net very full this afternoon, and this matter has been one of 
the subjects of active agitation. I do not believe a vote satis- 


factory to either side of the membership here could be had this 
Mr. TAYLOR of Ohio. The commissioners have gone over 5 s 


that, and think that these are the necessary employees for the | 


evening. 

Mr. BOWERS. I agree with the gentleman thoroughly. 

Mr. MANN. I am perfectly willing to spend the rest of the 
afternoon upon the subject, if the committee desires any such 
proceeding. 

Mr. BOWERS. We can not get a satisfactory vote this after- 
noon. I therefore suggest fixing a time at which the vote shall 
be taken. 

Mr. MANN. That is perfectly satisfactory. 

Mr. BOWERS. I therefore move that this matter of the 
playgrounds be taken up at the very next session of the com- 
mittee. 


Mr. MANN. That is satisfactory. 


The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the paragraph just passed without 
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prejudice be considered first when this bill is taken up on 
another day. 

Mr. JOHNSON of Kentucky. I object, Mr. Chairman. 

Mr. BOWERS. Then I move to amend the paragraph just 
passed by inserting $4,000 in place of $3,000. 

Mr. MANN. Mr. Chairman, I make the point of order that 
that paragraph is not before the House. 

Mr. JOHNSON of Kentucky. I make the additional point of 
order, Mr. Chairman, that the Chair has already ruled this para- 
graph out on the ground that it creates new offices. 

Mr. BOWERS. The gentleman from Kentucky is laboring 
under a misapprehension. 

The CHAIRMAN. The question is on returning to the sec- 
tion preceding that has already been passed without prejudice. 

Mr. BOWERS. After consultation with the gentleman from 
Kentucky, I understand that he is willing to withdraw his 
objection to the request which I made a moment ago, that the 
item of playgrounds be taken up immediately on the resumption 
of the consideration of the bill on the next day when it is con- 
sidered. 

The CHAIRMAN. The gentleman from Mississippi renews 
his request for unanimous consent that the paragraph just 
passed without prejudice be taken up for consideration imme- 
diately upon the taking up of this bill for consideration on an- 
other day. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Interior park: For the condemnation of land in the interior of square 
534, within the limiting lines shown on approved plans in the office of 
the Engineer Commissioner of the District of Columbia, and for the 
development of the land so acquired as an interior park: Previded, 
That the said land shall be condemned by a proceeding in rem in ac- 
cordance with the provisions of subchapter 1 of chapter 15 of the Code 
of Law for the District of Columbia within six months after the date of 
the passage of this act: And provided further, That of the amount 
found to be due and awarded by the jury in said condemnation proceed- 
ings as damages for and in respect of the land to be condemned, plus 
the cost and expense of said proceeding, not less than one-third thereof 
shall be assessed by the jury as benefits, $50,000 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order against that that it is legislation not authorized by law. 

Mr. GARDNER of Michigan. Mr. Chairman, the committee 
will not insist, but concedes the point of order, at the same time 
maintaining that it is a good thing to do. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. . 

The Clerk read as follows: 

The Commissioners of the District of Columbia are empowered to 
effect a settlement for are lighting under the existing contract with the 
Potomac Electric Power Co. from the date of said contract to the date 
of approval of this act. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in reserving the 
right to make a point of order I would like to ask the chairman 
of the committee to explain this item fully—why it is that this 
authority is given to the commissioners instead of resorting to 
the courts. 

Mr. GARDNER of Michigan. Mr. Chairman, the matter has 
been gone into very fully by the District Commissioners. Your 
committee believe that they are thoroughly competent to ar- 
rive at an equitable and just settlement of the points in con- 
troversy, and that it can be done without a resort to the courts. 

Mr. JOHNSON of Kentucky. Will the chairman please in- 
form me 

Mr. TAWNEY. If the gentleman from Michigan will permit 
me, I desire to say for the information of the gentleman from 
Kentucky that it is the judgment of the committee that if the 
District should go into court in this matter and attempt to re- 
cover ‘ 

Mr. JOHNSON of Kentucky. They have not paid out the 
money, as I understand. 

Mr. TAWNEY. I understand they have not paid it out 
the chances are, in the opinion of the lawyers on our committee, 
that the District would not, in all probability, recover any- 
thing. 

Mr. MANN. Has the money been paid out? 

Mr. TAWNEY. They are withholding the payment under 
the contract which exists to-day, pending the settlement of this 
proposition as proposed in this bill. If the rates which are now 
fixed by this bill become the legal rates, then the payments to 
the lighting company that are past due will be made on the 
basis of this settlement here. Otherwise we would have to pay 
the full rate, and it is doubtful whether a better contract or 
as good a contract as this one could be obtained. The commis- 
sioners have effected a settlement to that extent, that if these 
rates are adopted as the legal rates for the lighting of the city, 
then from the time the payments were stopped under the exist- 
ing contract settlement will be made upon this same basis. 


Mr. JOHNSON of Kentucky. If I am correctly informed by 
the chairman of the subcommittee, this electric-lighting om- 
pany has not furnished the character of light in quantity that 
was provided for by the contract; and, because it has not so 
furnished this light, a sum of money sufficient in the opinion 
of the District authorities to cover the light which the com- 
pany has not furnished, has been withheld. Now, as long as 
the commissioners are retaining that sum of money then it 
becomes necessary for the electric lighting company to sue the 
Commissioners of the District in order to recover; and I doubt 
the propriety of the commissioners settling with them so easily. 
In order that the company may be punished, I think this money 
ought to be withheld from them as long as possible, and that 
the company ought to be compelled to go through the routine of 
all the courts that they may not be so easily set free and ac- 
quitted of having intentionally or unintentionally deprived the 
Government, in the quantity, of light which they should have 
supplied and which they did not. 

Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
from Kentucky does not state the question quite squarely. 

Mr. JOHNSON of Keutucky. I am seeking information. 

Mr. GARDNER of Michigan. As was stated yesterday, there 
was a contract entered into between the commissioners and the 
Potomac Electric Power Co. in the year 1889 to furnish lamps 
of 1,000 candlepower. At that time, as was stated yesterday, 
there was no accurate measurement of the power of those 
lamps. There was an extreme flash at a certain angle that did 
reach 1,000 candlepower, but there were many outages and 
shadows. 

Hence in the process of development of lighting by electricity 
there came on the market the closed arc light as against the 
open arc light. The closed are lamp was put in, 27 of them for 
a year, and proved to be so satisfactory that the then com- 
missioners advised the substitution of them for the open are, all 
agreeing that the closed are gave a much better light. 

Mr. JOHNSON of Kentucky. The question that I am after is, 
Which is better, to have this matter settled by the commis- 
sioners or by the court? 

Mr. GARDNER of Michigan. Let me finish my statement. 
Now, the substitution of the magnetite lamp followed that of 
the closed are at the suggestion of the commissioners, er at 
their request, because it proved to be a better lamp than the 
closed arc. 

The commissioners and the electric-light company were 
agreed in this, that they gave the best light in the successive 
lamps, although 700 candlepower was not exceeded in any one 
of the three. The present commissioners having discovered the 
discrepancy, have arranged a basis of settlement to this extent: 
That we will get a better light than we get now at a reduction 
of $20,000 for the first, second, and third year, and in the mean- 
time in a readjustment of certain lamps there will be # net 
saving of $50,000 a year. 

Mr. JOHNSON of Kentucky. Does that tentative agreement 
have a provision in it that these people shall be relieved? 

Mr. GARDNER of Michigan. Not in the least. And I want 
to repeat the statement of the chairman of the Committee on 
Appropriations that this matter was gone into most carefully 
and it was the judgment-of all the lawyers on the committee 
that there was grave doubt, when you consider the compromise 
between the commissioners and the electric-light company, 
whether we could recover in a suit at law. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. GARDNER of Michigan. Yes. 

Mr. COX of Indiana. What is the amount of the disagree- 
ment between the Commissioners of the District and the com- 
pany? 

Mr. GARDNER of Michigan. I have stated that, as far as 
the outstanding agreement goes, there is an open question to 
be settled if the bill passes as provided by the commission. 

Mr. TAWNEY. If the gentleman from Michigan will permit 
me, I will read a paragraph in a letter from Mr. Walter C. 
Allen, the electrical engineer of the District of Columbia, writ- 
ten recently and addressed to Mr. Judson, the engineer com- 
missioner of the District. I will say, before reading this para- 
graph, that this change from the 1,000-candlepower open arc 
light to a 700-candlepower closed are light was made with the 
knowledge of the then commissioters and on the recommenda- 
tion of the electrical engineer. Now, he says: 


The lamp described in the above-mentioned resolution was of the 
type then in use on the streets of the District of Columbia. This was 
the type that was supposed to give 1.000 actual candlepower;" in a 
limit and very technical sense it could be considered as com lying 
with that requirement, for, at intervals, wheu the ace cewained suffi- 
ciently steady to secure a 1 ou the testing Instruments, a value 
of 1.000 candles or more could be secured momentartl This value 
could only be obtained at an angie of distribution tneMicieni for eas 
lighting purposes. Moreover, this occaslonal bigb reading would not 
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compensate for the dark shadows cast immediately around the lamp, 
nor would it offset the frequent outa: It was the best are lamp 
in fact, the only are lam btainable at that time. As soon as the 
reliable operation of the inclosed lamp was thoroughly demonstrated, 
it was chosen as more than the equivalent of the open type. For 18 
years, from 1889 to 1901, the open-type lamps were used under a law 
requiring each of them to be of 1,000 actual candlepower, although it 
was recognized by scientific bodies and by technical men that the accu- 
rate measurement of the 9 power of such lamps was a diffi- 
cult if not an impossible matter. His feature of the situation was 
brought to the attention of Congress, with recommendations that the 
ambiguity in the law be removed and the standard of measurement 
clearly and intelligently stated. 

Under these conditions, then, a reasonable interpretation of the law 
would indicate that a lamp equal in its illuminating value to that 
accepted by Congress as being of 1,000 candlepower would meet all 
the requirements of that law. That the inclosed lamp is far superior 
to the open-type lamp, is conceded by all. 

My recommendation that a change be made in the are lamps was 
2 in full by the daily press on November 1, 1901, at the time 
t was approved by the commissioners, while my annual reports for 
1901, 1508, and 1803 contain statements regarding the experiments 
with the new style lamps and reports of the progress of the work of 
substitution. 

Now, I want to say that if this is not settled in this way, it 
will not be settled at all. 

Mr. COX of Indiana. That throws considerable light on this 
question, but I want to ask the gentleman if he has any infor- 
mation as to the actual amount of money in controversy. 

Mr. TAWNEY. It is purely a technical question whether 
or not there is any money due the District, because if the 700- 
candiepower inclosed are lamp is equal to the 1,000-candlepower 
open are lamp there is nothing due, The electrical engineer 
says that he regards the light more steady and a more valuable 
ee than the 1,000-candlepower open arc light in use at that 

e. 

Mr. COX -of Indiana. Does the lighting power company con- 
tend for the 1,000-candlepower arc lamp? 

Mr. TAWNEY. No; they changed from the open arc lamp, 
which has been abandoned in most all of the cities, with the 
approval of the commissioners, which approval was given on the 
recommendation of the electrical engineer of the District. They 
changed from the open arc lamp of the 1,000 candlepower to 
the 700-candlepower inclosed are lamp, which is the arc light 
now used. 

Mr. COX of Indiana. The controversy has been going on for 
a great many years, has it not? 

Mr. MANN. The practice has been going on for many years, 
but no controversy. 

Mr. TAWNEY. There was no controversy until the present 
commissioners, seeing that the present light was not rated in 
candlepower equal to 1,000, felt that they were not justified in 
paying the contract price without reporting the facts to Con- 
gress. In the meantime they negotiated with the Potomac Elec- 
trie Light Co. for light in the future that will save the first three 
years $60,000 or more, and after that about $50,000 a year. That 
is the result of their withholding the money on this contract. 
They have got a contract and they have got a rate which, if it 
becomes a legal rate, will inure to the benefit of the people of 
the District. 

Mr. HEFLIN. Mr. Chairman, I would like to ask the 
gentleman a question. They did have a contract to furnish 
1,000-candlepower lights, did they not? 

Mr. TAWNEY. Yes. 

Mr. HEFLIN. Who gave them permission to furnish only 
700 candlepower? 

Mr. TAWNEY. The District Commissioners, on the recom- 
mendation of the electrical engineer of the District, reported 
that the inclosed 700-candlepower lights gave more light than 
the open are light of 1,000 candlepower. 8 

Mr. HEFLIN. Was it done by the present commissioners? 

Mr. TAWNEY. Oh, no; away back in 1901. 

Mr. COX of Indiana. How long a term is entered into for 
these lights? 

Mr. TAWNEY. They enter into a yearly contract. 

Mr. GARDNER of Michigan. Mr. Chairman, I may say that 
the present 700-candlepower light consumes a little more elec- 
tricity than the reported 1,000-candlepower light. 

Mr. TAWNET. It uses more current than the 1,000-candle- 
power light. 

Mr. GARDNER of Michigan. I want to say right here, in the 
presence of the gentleman, that after investigating with the 
greatest care we are convinced that the commissioners preceding 
the present board, as well as the present board, have each acted 
in great good faith toward the District. 

Mr. HEFLIN. Mr. Chairman, I wish to ask the gentleman 
from Minnesota another question. Is not this electrical engi- 
neer also the electrical engineer for the Potomac Electric 
Light Co.? 

Mr. TAWNEY. I did not hear the gentleman’s question. 


XLVI——100 


Mr. HEFLIN. The electrical engineer of the District, to 
whom the gentleman refers, recommended these 700-candle- 
power lights, and they were accepted by the District Commis- 
sioners. 

Mr. TAWNEY. Yes. 

Mr. HEFLIN. Is he not the same engineer that is employed 
by the Potomac Electric Light Co.? 

Mr. TAWNEY. Oh, no; he is not in the employ of the 
Potomac Electric Light Co. at all. He is in the employ of the 
District of Columbia, on the pay roll of the District, and is 
looking after the electric-light apparatus of the District. He 
is the head of the electrical department of the District of 
Columbia. 

Mr. JOHNSON of Kentucky. Mr. Chairman, in reserving 
the point of order I did not care whether the settlement was 
made by the commissioners or by the courts. I was only un- 
dertaking to ascertain which could make a better adjustment 
of this matter for the District of Columbia. Inasmuch as the 
present commissioners did not agree to this substitution of 
lights, I am perfectly willing that a settlement be made by 
them, but I wish, before withdrawing my motion to offer an 
amendment, that the commissioners shall report to Congress 
the settlement of the matter. 

Mr. TAWNEY. Just add at the end of the paragraph “and 
report to Congress.” 

Mr. JOHNSON of Kentucky. I withdraw the point of order 
and offer the amendment. 

The CHAIRMAN, The gentleman from Kentucky withdraws 
his point of order and offers an amendment, which the Clerk 
will report. 

The Clerk read as follows: 

Add at the end of the paragraph “and report the same to Congress.” 


Mr. HEFLIN. Mr. Chairman, I would like to ask the gen- 
tleman from Kentucky if this is an amendment to have the 
District Commissioners report their settlement of this matter 
to Congress, 

Mr. JOHNSON of Kentucky. Yes. 

Mr. HEFLIN. The difference between the 700-candlepower 
light and the 1,000-candlepower light? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. HEFLIN. Mr. Chairman, I am heartily in favor of the 
amendment offered by the gentleman from Kentucky. This mat- 
ter ought to be investigated and a report made to Congress. I 
want to know by what authority the District Commissioners 
paid these electric companies for 1,000-candlepower lamps when 
they furnished only 700-candlepower lamps. Here is a resolu- 
tion that I introduced on this subject on January 16, and I am 
glad to vote for the amendment now pending, because it will 
give us some light on the subject: 


Resolved, ete., That the Attorney General of the United States be, 
and he is hereby, directed to take such action as is necessary to recover 
from the Potomac Electric Power Co. and the Washington Railway & 
Eleetrie Co., for the District of Columbia, the difference in money which 
should have been poe on the basis of the 700-candlepower and that 
which has been paid on the basis of 1,000-candlepower. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
PUBLIC SCHOOLS. 


Officers: Superintendent of public schools, $5,000; 2 assistant super- 
intendents, at $3,000 each; director of intermediate instruction, 13 su- 
pervising principals, and supervisor of manual training, 15 in all, at a 
minimum 3 of $2,200 each; secretary, $2,000; clerk, $1,400; 
clerks, at $1, each; clerk to carry out the provisions of the child- 


labor law, $900; 2 stenographers, at $840 each; messenger, $720; in 
all, $52,700. 

Mr. PETERS. Mr. Chairman, I desire to offer an amend- 
ment. 


The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 
The Clerk read as follows: 


Page 45, line 16, insert: “That on, from, and after the ist day of 
July, 1911, the board of education of the District of Columbia, created 
by act of Congress approved June 20, 1906, entitled ‘An act to fix and 
regulate the salaries of teachers, school officers, and other employees of 
the board of education,’ shall be abolished; and all powers and duties 
exercised by the said board of education shall be transferred, and are 
hereby transferred, to a director of education, who shall be appointed 
by the Commissioners of the District of Columbia, at a compensation 
of 87.000 per annum. 

“That said director of education shall, under the control and super- 
vision of said commissioners, exercise all the powers and perform all 
the duties of the board as now prescribed by law, except as said duties 
may from time to time be changed by the said commissioners; and he 
shall also perform such other duties as may be assigned him from time 
to time by the said commissioners. 

“Tha nization of the public school 


t except as herein provided the or 
system of the District of Columbia shall remain as now provided by 
transfers, or dis- 


law, and all appointments, promotions, reductions, 


— 
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missals of any director, supervising prin 
ment, teacher, or any other ‘emplos ee in the 


rinci head of depart- 
— pak he shall 


ublic 
be made by the Commissioners of the Distr a of Columb: in their 


discretion, upon the written said director of educa- 
tion, and not upon the written recommendation of the superintendent 

of schools, as now provided by law. 
“That the tenures of office of the re su tendent, assistant 
public schools shall 


superintendents, and supervisin rincipals of t 
cease and determine from and after June 30, 1911. 
“Provid of the board of education shall, 
as chief clerk to the director 


ed further, That the secre 

on and after July É 1911, be designa: 

“That ali expenditu of public-school funds for school 

a res u ool funi ‘or ool purposes 
shall be made by and accoun for under the direction and control of 
the Commissioners of the District of Columbia as now provided by law 
for other expenditures of said District, and said issioners shall 
app 


comm rs 
include in their annual estimates of ropriation for the District of 


oo such sum or sums as they deem necessary and proper for 
se 


rant MI tn parts f laws inconsistent with th 181 
2 a ws D: 
Ea emake ren 9 O ws consistent W. e provisions 

Mr. BURLESON. Mr. Chairman, on that I desire to reserve 
a point of order. 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise. 

Mr. TAJWNEY. Mr. Chairman, I hope that motion will not 
prevail. We can go on for a half an hour yet. 

The question was taken, and the Chair announced that the 
Chair was in doubt. 

Mr. CARLIN. Division, Mr, Chairman. 

Mr. GARDNER of Michigan. Will the gentleman allow me 
to say that we have made very slow progress to-day—— [Cries 
of “Regular order! ”] 

The question was taken; and there were—ayes 38, noes 25. 

So the committee determined to rise. A 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. TrLsoxN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 31856, the 
District of Columbia appropriation bill, and had come to no reso- 
lution thereon. 

APPOINTMENT TO COMMITTEE. 


The SPEAKER. The Chair announces the following com- 
mittee appointment. 
The Clerk read as follows: 


ANDREW J. BARCHFELD to Committee on Rivers and Harbors, vice 
John K. Tener, resigned. 


LEAVE OF ABSENCE, 


By unanimous consent, Mr. Sturerss was granted leave of ab- 
sence for one week on account of important business. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Hussard of Iowa was granted 
leave to withdraw from the files of the House, without leaving 
copies, the papers in the case of William M. Carroll, Fifty- 
eighth Congress, no adverse report having been made thereon. 


INDIAN APPROPRIATION BILL. 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's table the bill (H. R. 
28406) with Senate amendments, to disagree to the amendments 
of the Senate, and ask for a conference, the same being the 
Indian appropriation bill. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to take from the Speaker's table the Indian 
appropriation bill, to disagree to the Senate amendments, and 
request a tonference. 

Mr. MANN. Mr. Speaker, reserving the right to object—— 

Mr. FITZGERALD. What is the bill? 

Mr. MANN. The Indian appropriation bill. The Senate has 
added very numerous amendments, some of them somewhat 
lengthy. 1 desire to ask the gentleman if this action is taken 
if there will be opportunity given in the House for a separate 
consideration of some few of these more important amend- 
ments, if it becomes necessary. 

Mr. BURKE of South Dakota. I say if it becomes necessary 
we will give the House that opportunity, but I hardly think it 
will be necessary. There is not any more in the bill than there 
was last year, and we got along very nicely. 

Mr. MANN. The gentlemen on the conference last year did 
great credit to themselves and to the House in their conference, 
and yet it may be necessary to have separate consideration in 
the House on some of the amendments. Some Members desire, 
I know, that should be done. 

Mr. BURKE of South Dakota. I do not think the gentleman 
will be disturbed over what will be done. We will see that—— 

Mr. MANN. I rarely am disturbed, but I would like to 
know—— 


Mr. PAYNE. I hope the gentleman’s request will not make 
it so there will not be a full and free conference. 

Mr. MANN. Not at all. I desire that there shall be a full 
and free conference. This is a question of giving the House a 
chance to vote upon an item if the House desires to vote upon it. 

The SPEAKER. Is there objection? [After a pause.}] The 
Chair hears none. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 28406) making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with the yarious Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1912. 


The Speaker announced the following conferees. 
The Clerk read as follows: 


= Mr. BURKE of South Dakota, Mr. CAMPBELL, and Mr. STEPHENS of 
'exas. 


ADJOURNMENT. 


Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes) the House adjourned to meet to-morrow, Saturday, 
January 28, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, a letter from the secretary of 
the Philippine Assembly, transmitting a resolution declaring the 
sale in large and unlimited tracts of land belonging to the so- 
called friar estates to be contrary to the will, the sentiments, 
and the interests of the Philippine people (H. Doc. No. 1326), 
was taken from the Speaker's table, referred to the Committee 
on Insular Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
30292) to change the name of the Public Health and Marine- 
Hospital Service to the Public Health Service, to Increase the 
pay of officers of said service, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 2000), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the Senate (S. 6953) 
authorizing contracts for the disposition of waters of projects 
under the reclamation act, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 2002), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6842) to authorize the Secretary of the 
Interior to withdraw public notices issued under section 4 of 
the reclamation act, and for other purposes, reported the same 
without amendment, accompanied by a report (No. 2003), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CAMERON, from the Committee on Territories, to which 
was referred the bill of the House (H. R. 28214) providing for 
the levy of taxes by the taxing officers of the Territory of 
Arizona, reported the same with amendment, accompanied by a 
report (No. 2005), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. GOOD, from the Committee on Territories, to which was 
referred the bill of the House (H. R. 31068) to modify and 
amend the mining laws in their application to the Territory of 
Alaska, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 1999), which said bill and 
report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 26119, reported in lieu thereof a 
resolution (H. Res. 935) referring to the Court of Claims the 
papers in the case of George Sexton, accompanied by a report 
(No. 2004), which said resolution and report were referred to 
the Private Calendar. 
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ADVERSE REPORTS. 


Under clause 2 of Rule XIII, 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
22004) for the relief of the holders of Kaw or Kansas scrip 
certificates, reported the same adversely, accompanied by a re- 
port (No. 2001), which said bill and report were laid on the 
table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
28528) granting an increase of pension to John Mooney, and 
the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HUMPHREY of Washington: A bill (H. R. 82170) 
for the protection of game in the Territory of Alaska; to the 
Committee on the Territories. 

By Mr. SWASEY: A bill (H. R. 82171) to provide for the 
further Federal regulation of pilotage; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. COLE: A bill (H. R. 32172) to amend an act entitled 
“An act providing for the withdrawal from public entry of 
lands needed for town-site purposes in connection with irriga- 
tion projects under the reclamation act of June 17, 1902, and 
for other purposes,” approved April 16, 1906; to the Committee 
on Irrigation of Arid Lands. 

By Mr. THOMAS of Kentucky: A bill (H. R. 32173) estab- 
lishing the Mammoth Cave National Park; to the Committee on 
Military Affairs. 

By Mr. CROW: A bill (H. R. 82174) to amend section 5191 
of the Revised Statutes of the United States; to the Committce 
on Banking and Currency. 

By Mr. BARCHFELD: A bill (H. R. 32175) to authorize the 
Department of Agriculture to participate with an exhibit in an 
international congress to be held at Chicago, III., and to allow 
foreign articles for exhibit at said exhibition to be admitted 
free of duty, customs fees, or charges; to the committee on 
Ways and Means. 

By Mr. HOWLAND: A bill (H. R. 82176) to provide for the 
holding of the international Olympic games at Cleveland, Ohio, 
in the year 1916, and for other purposes; to the Committee on 
Industrial Arts and Expositions, 

By Mr. TAWNEY: Resolution (II. Res. 934) to continue 
certain number of messengers in House post office; to the Com- 
mittee on Accounts. 

By Mr. MOREHEAD (from Committee on War Claims) : 
Resolution (H. Res. 935) referring the bill (H. R. 26119) for 
the relief of George Sexton to the Court of Claims; to the Pri- 
vate Calendar. A 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARCHFELD: A bill (H. R. 32177) granting a pen- 
sion to Amanda McLain; to the Committee on Invalid Pensions. 

By Mr. BOWERS: A bill (H. R. 32178) for the relief of 
Gaston R. Poitevin; to the Committee on Claims, 

By Mr. BURLEIGH: A bill (H. R. 32179) granting an in- 
crease of pension to Henry Wheeler; to the Committee on In- 
valid Pensions, ; 

By Mr. BUTLER: A bill (H. R. 32180) granting an increase 
of pension to James T. Kelly; to the Committee on Invalid 
Pensions. ę 

By Mr. CAMERON: A bill (H. R. 32181) granting a pension 
to Timothy Hawkins; to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 32182) for the relief of 
F. N. Perkins; to the Committee on Military Affairs. 

By Mr. CASSIDY: A bill (H. R. 32183) granting a pension 
to Josephine Mequillet; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 32184) granting an 
increase of pension to Godwin; to the Committee on In- 
valid Pensions. 


By Mr. CRUMPACKER: A bill (H. R. 32185) granting an 
increase of pension to Lewis M. Fletcher; to the Committee on 
Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 32186) for the relief of John 
A. Trowbridge; to the Committee on Claims, 


Also, a bill (H. R. 32187) granting a pension to George W. 
Cloin; to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 32188) granting an increase 
of pension to George Meyers; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 32189) to correct the naval record of John 
Stoddart; to the Committee on Naval Affairs. 

By Mr. DENVER: A bill (H. R. 32190) granting an increase 
of pension to George W. Hedges; to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 32191) granting a pension 
to Sudie Hopkins; to the Committee on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 32192) granting an increase 
of pension to Edwin Jones; to the Committee on Invalid Pen- 
sions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 32193) grant- 
ing an increase of pension to William Elpline; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 32194) granting an increase of pension to 
Albert R. Dick; to the Committee on Invalid Pensions. 

By Mr. GRANT: A bill (H. R. 32195) granting an increase 
of pension to Hugh C. Hamilton; to the Committee on Invalid 
Pensions. 

By Mr. HANNA: A bill (H. R. 32196) granting an increase 
of pension to Jasper N. Wonser; to the Committee on Invalid 
Pensions. 

By Mr. HILL: A bill (H. R. 32197) granting a pension to 
Maude S. Sherry and minor children; to the Committee on 
Pensions, 

By Mr. HUGHES of West Virginia: A bill (H. R. 32198) for 
the relief of James Johnson; to the Committee on Military 
Affairs. 

By Mr. KENNEDY of Ohio: A bill (H. R. 32199) granting a 
pension to Haidee Culler; to the Committee on Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 32200) grant- 
ing a pension to Marcus L. Getter; to the Committee on Pen- 
sions. 

By Mr. LONGWORTH: A bill (H. R. 32201) granting an in- 
crease of pension to Robert A. Williams; to the Committee on 
Inyalid Pensions. - 

Also, a bill (H. R. 32202) for the relief of John Nicholson; 
to the Committee on Military Affairs. 

By Mr. LOUD: A bill (II. R. 32203) granting an increase of 
pension to Anthony Peterson; to the Committee on Pensions. 

Also, a bill (H. R. 32204) granting an increase of pension to 
Joshua B. Hartzog; to the Committee on Pensions. 

Also, a bill (H. R. 32205) granting an increase of pension 
to John M. Howe; to the Committee on Invalid Pensions. 

By Mr. McKINLAY of California: A bill (H. R. 32206) grant- 
ing an increase of pension to Noah T. Ream; to the Committee 
on Pensions. 

By Mr. MACON: A bill (H. R. 32207) granting an increase 
of pension to William C. Peters; to the Committee on Invalid 
Pensions. 

By Mr. NYE: A bill (H. R. 32208) granting an increase of 
pension to Albert D. Malin; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 32209) granting a pension to Charles 
Almendinger; to the Committee on Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 32210) granting an increase of 
pension to Julius E. Henderson; to the Committee on Invalid 
Pensions, 

By Mr. SIMMONS: A bill (H. R. 32211) granting an increase 
of pension to George Oatman; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of City Council of Brunswick, 
Ga., protesting against legislation directed at the pilotage laws; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Town Council of New Shoreham, R. I., pray- 
ing for the passage of legislation to promote the efficiency of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Masters, Mates, and Pilots’ Association of 
Tampa, Fla., and Brunswick, Ga., protesting against the passage 
of the bill relating to pilotage; t. the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of Strachan & Co, and other ship brokers, of 
Charleston, S. C., protesting against legislation to interfere with 
the pilotage system; to the Committee on the Merchant Marine 
and Fisheries. 
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Also, petition of American Federation of Catholic Societies, 
protesting against any appropriation intended for the National 
Bureau of Education; to the Committee on Appropriations. 

Also, petition of American Home Economics Association, pray- 
ing for an appropriation for the National Bureau of Education 
to enable it to employ a specialist; to the Committee on Appro- 
priations. 

Also, petition of Aaron P. Prioleau, praying for an additional 
allowance on account of his expenses as a contestant for a seat 
in the House of Representatives; to the Committee on Appro- 
priations, 

Also, petition of Illinois State Teachers’ Association, protest- 
ing against the assignment of Government funds to a private 
institution in the District of Columbia; to the Committee on 
Agriculture, 

Also, petition of International Brotherhood of Blacksmiths 
and Helpers, of Chicago, III., protesting against the tax on oleo- 
margarine; to the Committee on Agriculture. 

Also, petition of Tuesday Club, of Laurel, Nebr., praying for 
legislation to prevent tuberculosis among the dairy cows of 
Nebraska; to the Committee on Agriculture. 

Also, petition of committee of the Grand Army of the Repub- 
lic, of the city of New York, praying for legislation to make 
Maj. Gen. Daniel E. Sickles a lieutenant general; to the Com- 
mittee on Military Affairs. y 

Also, petition of T. A. Apperson Post, Grand Army of the Re- 
public, of Neoga, III., praying for legislation to correct the mili- 
tary record of Perry Abercrombie; to the Committee on Mili- 
tary Affairs. 

Also, petition of S. F. Wilson and 26 other ex-soldiers of 
Neoga, III., praying for legislation to correct the military record 
of Perry Abercrombie; to the Committee on Military Affairs. 

Also, petition of executive council of the Grand Court of IIIi- 
nois, Foresters of America, praying for the location of the 
Panama-Pacific Exposition at San Francisco; to the Committee 
on Foreign Affairs. 

Also, petition of Wheaton College, of Wheaton, III., praying 
for legislation to restrict the opium traflic; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of town of Sausalito, Cal., praying for the selec- 
tion of San Francisco as the place for a world’s exposition to 
commemorate the completion of the Panama Canal; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of the Legislature of the State of Idaho, pray- 
ing for the submission of a constitutional amendment to pro- 
vide for the election of Senators by the people; to the Com- 
mittee on the Election of President, Vice President, etc. 

Also, petition of Charles Conry and 27 others, of Brooklyn, 
N. Y., praying that the battleship New York may be built in a 
Government navy yard; to the Committee on Naval Affairs. 

Also, petition of G. W. McCaslin and two others, of Chester, 
Ark., praying for legislation to increase the rate of pensions; to 
the Committee on Invalid Pensions. 

Also, petition of Invincible Club, of Brooklyn, N. Y., praying 
for legislation for an eight-hour day for mechanics employed 
in Government work; to the Committee on Labor. 

Also, petition of Methodist Episcopal Church of Chrisman, 
III., praying for legislation to restrict the traffic in intoxicating 
liquors; to the Committee on the Judiciary. 

Also, petition of local meeting of Friends, praying for legisla- 
tion to prevent the interstate traffic in intoxicating liquors; to 
the Committee on the Judiciary. 

Also, petitions of Plymouth Church, of Worcester, Mass.; In- 
ternational Reform Bureau; and faculty of Mount Holyoke Col- 
lege, South Hadley, Mass., praying for the passage of legisla- 
tion to guard the sale of opium and cocaine in the United 
States; to the Committee on Interstate and Foreign Commerce. 

Also, petitions of Wilkin Bros., of Vermilion; W. H. Harvey, 
of Manteno; Henry Wilkin and six others, of Grant Park; J. M. 
Gilinis, of Grant Park, and three others; J. W. Hutchison and 
six others, of Donovan; Grant Jones and one other, of Kankakee; 
Jack Dion and one other, of Crescent City; W. J. Dick and 
three others, of Watseka; Frank Lehman and three others, of 
Herscher; Fred. H. Gibbs, of Indianola; Charles A. Carna- 
han, of Hume, and six others; Julius Sapiro, of Watseka; 
Wilson & West, of Martinton; H. H. Harris, of Scotland; 
Carl Engelbrecher, of Rankin; Z. Baron & Co. and two others, 
of St. Anne, all citizens of the State of Illinois; also Herman 
Speir and six others, of Lincoln, Nebr.; S. E. Addington, of 
Bethea, Okla.; R. H. Weir & Co. and six others, of Otis, Colo.; 
Bob Haney, of Morgan, Okla.; I. B. Chadwick, of Tyro, Kans.; 
H. J. Cole, of Tracey, Minn.; G. Kalb and six others, of Martin, 
N. Dak., all protesting against legislation to establish a parcels 
post; to the Committee on the Post Office and Post Roads. 


By Mr. ANDERSON: Paper to accompany bill for relief of 
John Shellhouse, John Snyder, David W. Young, and George 
Zubriski; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of business firms of Van Wert, 
Ohio, against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. BARCHFELD: Paper to accompany Dill for relief of 
Amanda McLain; to the Committee on Invalid Pensions, 

By Mr. BURLESON: Petitions of Ice Wagon Drivers and 
Helpers’ Union, Rochester; Binghamton Division, No. 154, Or- 
der of Railway Conductors; Cigar Makers’ Union, Local No, 483, 
Gloversville, all in the State of New York; Woman's Club, 
Kinston, N. C.; Woman’s Club, Carpenteria, Cal.; Willimantic 
(Conn.) Woman's Club; Womau's Club of Kankakee, III.; 
Crescendo Club, Alexandria; Argonaut Club, Bloomfield; and 
Brewery Workers’ Union, No. 78, Logansport, all in the State 
of Indiana; Brotherhood of Railway Trainmen, Hand in Hand 
Lodge, No. 183, Clinton, Iowa; Woman's Club of Revere, Mass.; 
Metal Polishers, Buffers, and Platers’ International Union of 
North America, Detroit, Mich.; Lansing (Mich.) Typographical 
Union; Iron Molders’ Union, Brainerd, Minn.; United States 
History Class, of St. Louis, Mo.; and Culture Club, of Edina, 
Mo., urging investigation by Congress of spread of tuberculosis 
and other diseases in dairy products; also repeal of 10-cent tax 
on oleomargarine; to the Committee on Agriculture. 

By Mr. CANDLER: Paper to accompany bill for relief of 
John Jones; to the Committee on War Claims. 

By Mr. CASSIDY: Petition of Junior Order United American 
Mechanics, Dayton, Ohio, favoring restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. CLINE: Petition of business men of the twelfth con- 
gressional district of Indiana, against parcels-post legislation; 
to the Committee on the Post Office and Post Roads. 

By Mr. CRAVENS: Petition of citizens of the fourth Ar- 
kansas congressional district, against a rural parcels-post sys- 
tem; to the Committee on the Post Office and Post Roads. 

By Mr. DALZELL: Paper to accompany bill for relief of 
George Meyer; to the Committee on Invalid Pensions. 

By Mr. DAWSON: Petition of J. S. Ulch and nine other citi- 
zens of Solon, Iowa, against a parcels-post system; to the Com- 
mittee on the Pest Office and Post Roads. 

By Mr. DICKINSON: Paper to accompany bill (introduced by 
Mr. Knowtanp) for relief of Dr. Dickinson; to the Committee 
on Pensions. 

By Mr. FOCHT: Petition of Lewisburg Council, Junior Order 
United American Mechanics, for more stringent immigration 
laws; to the Committee on Immigration and Naturalization. 

By Mr. FORNES: Petition of James Byrne, of New York, 
favoring bill to increase salaries of Federal judges; to the 
Committee on the Judiciary. 

Also, petition of Brotherhood of Locomotive Engineers and 
Firemen and Brotherhood of Railway Trainmen, favoring bill 
S. 6702, Federal inspection of boilers; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of E. F. McMahon, of New York City, favoring 
the Gardner illiteracy-test bill, H. R. 13413; to the Committee 
on Immigration and Naturalization. 

Also, petition of E. Eising, of New York City, favoring the 
outage bill, H. R. 28466; to the Committee on Ways and Means. 

Also, petition of Austin Nichols Co. and Lewis De Graff & 
Son, of New York City, favoring the Esch phosphorus bill, H. R. 
30022; to the Committee on Ways and Means. 

Also, petition of the Vaughn Paint Co., of Cleveland Ohio, 
against the Heyburn paint bill, S. 1130; to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial of the Rochester Chamber of Commerce, 
Chamber of Commerce of the State of New York, and the 
Merchants’ Association of New York City, favoring the Lowden 
bill (H. R. 30888) providing suitable residences for representa- 
tives of the United States in foreign countries; to the Com- 
mittee on Foreign Affairs. 

Also, petition of Doras R. McRae and other citizens of 
Brooklyn, N. X., against withdrawal of construction of the 
battleship New York at the Brooklyn Navy Yard; to the Com- 
mittee on Naval Affairs. 

Also, petition of John Budd Co. and Charles Gulden, favoring 
New Orleans as site of Panama Exposition; to the Committee 
on Industrial Arts and Expositions. 

Also, petition of Kings County Republican Club and many 
other citizens of New York, demanding the continued construc- 
tion of the battleship New York in the Brooklyn Navy Yard, as 
per the law of 1910; to the Committee on Naval Affairs. 

By Mr. FOSTER of Vermont: Memorial of Brotherhood of 
St. Stephen’s Evangelical Lutheran Church, of Philadelphia, 
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for neutralization of the Panama Canal; to the Committee on 
Military Affairs. 

By Mr. FULLER: Petition of James Ward, chairman of the 
executive committee on legislation of Religious Society of 
Friends, against the proposal to fortify the Panama Canal; to 
the Committee on Railways and Canals. 

Also, petition of the Illinois State Federation of Labor, con 
cerning the sale of the Walla Walla Military Reservation; to 
the Committee on Military Affairs. 

Also, petition of Harry E. Keck, of Rockford, III., for the 
militia pay bill, H. R. 38486; to the Committee on Militia. 

Also, petition of the Illinois Manufacturers’ Association, for 
zo mom Velle bill; to the Committee on the Post Office and Post 

Also, petition of the National Educational Association, favor- 
- ing a children’s Federal bureau; to the Committee on Expendi- 
tures in the Interior Department. 

Also, petition of Menot & Bangs, of Lostant, III., and J. J. 
Winters and others, of Garfield, III., against parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. GARDNER of Massachusetts: Petition of Master 
Marine Association and Fish Producers, of Gloucester, Mass., 
against proposed trade agreement between United States and 
Canada; to the Committee on Ways and Means. 

By Mr. HAMMOND: Petition of Fred W. Kruse Co. and 
six others, of Mankato, Minn., and August and Fred. Ebert, of 
Truman, Minn., against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, 
against the establishment of a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of North Dakota who live on rural 
routes, for the Hanna bill, H. R. 26791; to the Committee on 
the Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of Five Years Meeting 
of the Society of Friends in America, deploring the proposal 
to fortify the Panama Canal and favoring its neutralization 
KË international agreement; to the Committee on Military 

‘airs. 

By Mr. HULL of Iowa: Petition of citizens of the seventh 
congressional district of Iowa, against local rural parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 

By Mr. JAMIESON: Petition of C. E. Morris, J. Perry Wright 
Post, No. 188, Grand Army of the Republic, of Coon Rapids, 
Iowa, favoring the Sulloway pension bill; to the Committee on 
Invalid Pensions. 

By Mr. JOYCE: Petition of F. W. Pickup, of Zanesville, Ohio, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. KENDALL: Petition of citizens of Albia, Buxton, 
Kinross, Barnes City, Ottumwa, and Newton, in the State of 
Iowa, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. KENNEDY of Ohio: Petition of citizens of Massillon, 
in the eighteenth congressional district of Ohio, for enactment 
of the Burkett-Sims bill; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of citizens of the eighteenth congressional dis- 
trict of Ohio, against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Nathan Hale Council, Junior Order United 
American Mechanics, of North Lawrence, and of councils in 
Canton and Wellsville, in the State of Ohio, for restriction of 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. KEIFER: Memorial of the annual session of the 
State Council of Ohio of the Junior Order United American 
Mechanics, for more stringent laws relative to immigrants; to 
the Committee on Immigration and Naturalization. 

By Mr. KINKAID of Nebraska: Petition of residents of 
North Platte, Sutherland, Mazel, Ericson, Page, Jandy, Merna, 
and Lomax, in the State of Nebraska, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. LOUD: Petition of J. J. Irwin and 29 other residents 
of Petoskey, Mich., against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. McMORRAN: Petition of Herman Bros. & Hibbler 
and 13 others of North Branch, Mich., against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. McKINLEY of Illinois: Petition of Ministerial Asso- 
ciation of Urbana, III., for the Burkett-Sims bill; to the Com- 
mittee on Interstate and Foreign Commerce, 


By Mr. A. MITCHELL: PALMER: Petition of Central Labor 
Union of Easton, Pa., favoring H. R. 15413; to the Committee 
on Immigration and Naturalization. 

By Mr. PRAY: Petition of 38 merchants and others of Havre, 
Toston, Nashua, Papan, and Harlowton, in the State of Mon- 
tana, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. REEDER: Petition of G. N. Van Pelt and others, 
against rural parcels-post service; to the Committee on the 
Post Office and Post Roads. 

By Mr. SHEFFIELD: Paper to accompany House bill 26573, 
for the relief of Daniel D. Mellen (previously referred to Com- 
mittee on Invalid Pensions) ; to the Committee on Pensions. 

Also, petition of Eagle Council, No. 8, Junior Order United 
American Mechanics, for more stringent immigration laws; 
to the Committee on Immigration and Naturalization. 

By Mr. SHEPPARD: Petition of citizens of the first congres- 
sional district of Texas, against a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. SHERWOOD: Paper to accompany bill for relief of 
John Yates (previously referred to the Committee on Invalid 
Pensions) ; to the Committee on Pensions. 

By Mr. SPARKMAN: Petition of citizens of the first congres- 
sional district of Florida, against a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

By Mr. SULZER: Petition of the Five Years Meeting of the 
Religious Society of Friends in America, against fortifying the 
Panama Canal; to the Committee on Military Affairs. 

By Mr. TOWNSEND: Petition of citizens of Saline, Mich., 
for House bill 23641, the Miller-Curtis bill; to the Committee on 
the Judiciary, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 28, 1911. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
NAVAL APPROPRIATION BILL. 


Mr. FOSS, by direction of the Committee on Naval Affairs, 
reported the bill (H. R. 32212) making appropriations for the 
naval service for the fiscal year ending June 30, 1912, and for 
other purposes, which, with the accompanying report (No. 
2006), was ordered printed and referred to the Committee of 
the Whole House on the state of the Union. 

Mr. PADGETT. Mr. Speaker, I desire to reserve all points 
of order on the bill. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill (H. R. 31856) making appropriations for the District of 
Columbia. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House for the further consideration of the District 
of Columbia appropriation bill, with Mr. Trmson in the chair. 

Mr. BOWERS. Mr. Chairman, I ask unanimous consent to 
insert at the end of line 26, on page 38, the lines 1 to 18, inclu- 
sive, on page 89 of the bill, which were stricken out of the bill 
yesterday on the point of order. The matter comprehended in 
this request is the provision as to the salaries for the mainte- 
nance of playgrounds just as it came from the committee. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the paragraph at the top of page 39 of 
the bill, which went out on a point of order yesterday, may be 
reinserted in the bill. Is there objection? 

Mr. MANN. It ought to be read, of course. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For salaries: Clerk, $840; supervisor, 10 month: 
month; directors, assistant directors, and watchmen, to 


not exceeding seven months, as follows: Nine directors, at 575 
SP! assistan 


at $150 
. 
PS Ath 
director, 


Eas 


5 per | month each for 12 months; L $15,870, 


te 
paid wholly o — of the revenues of the Bisttiet of 


watchmen, at 
which sum 
Columbia. 
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The CHAIRMAN. Is there objection? 

There was no objection, 

The CHAIRMAN. When the committee rose yesterday after- 
noon an amendment had been offered by the gentleman from 
Massachusetts [Mr. Perers] and a point of order reserved 
against it by the gentleman from Texas [Mr. BURLESON]. The 
gentleman from Massachusetts is recognized. 

Mr. PETERS. Mr. Chairman, in urging this amendment on 
the House, I wish to say that it is presented in order to bring 
the management of the schools under a more efficient and com- 
petent system. At the present time the schools are run by a 
board of nine members appointed by the justices of the su- 
preme court of the District of Columbia. The Commissioners 
of the District are required to present the appropriations for 
the District, but in making those appropriations they are unable 
to control or to bring the schools in systematic unity with the 
rest of the appropriations, as they have no control over the 
school expenditures. The purpose of this amendment, Mr. 
Chairman, is to provide that there shall be a director of educa- 
tion, a man skilled in education, who will superintend the 
schools, who will have an oversight of the construction of new 
buildings, and who will submit his estimates and the estimates 
for the schools of the city directly to the District Commis- 
sioners, and for the amount and its expenditure they shall be 
directly responsible. Last year estimates were submitted by the 
school board to the commissioners. They were thought by the 
commissioners to be excessive. The commissioners returned 
such estimates and asked that they be cut down, but such cut- 
ting down was refused by the board. This year, in the submis- 
sion of those estimates, the commissioners present them without 
having asked the board to make the reduction. They were com- 
pelled to make the reductions themselves, although they have no 
control over the schools and can in no way form a good and 
solid judgment as to what the detailed needs of the schools are 
in the District or as to the points where the expenses should be 
cut down or in what way efficiency may be better obtained. 

Mr. GOULDEN. Will the gentleman from Massachusetts 
yield? 

Mr. PETERS. With pleasure. F; 

Mr. GOULDEN. Under your amendment, who elects this 
director? 

Mr. PETERS. The director is appointed by the District 
Commissioners. 

Mr. GOULDEN. If the gentleman will pardon me, some six 
or seven years ago we took it out of the hands of the District 
Commissioners, and, I think, for a very good reason at the 
time, and unless the commissioners have improved since then, 
I shall oppose this amendment on that account. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. PETERS. Certainly. 

Mr. STAFFORD. Can the gentleman inform the committee 
whether there is any other city where there is a method for 
the management of schools similar to that suggested by the gen- 
tleman’s amendment? 

Mr. PETERS. Well, the adoption of the amendment would 
carry out what is now recognized as the system under which 


our public schools should be run; that is, that they shall have | 


one superintendent at the head, who shall be a man skilled in 
education. The purpose of this amendment is to take the man- 
agement of the schools out of the unskilled handling of people 
who necessarily are not versed in modern methods of conducting 
education and can not give the time needed. 

Mr. STAFFORD. I understand that the system here pro- 
vides a superintendent and 10 assistant superintendents. Now, 
the gentleman’s amendment proposes to discontinue the school 
board. I ask him whether there is any other city where there 
is no school board, but merely a director appointed by the execu- 
tive head of the city, as proposed by the gentleman’s amend- 
ment? 

Mr. PETERS. In most cities there is a head who has the 
same position as the one we propose to have here, but very 
often 

The CHAIRMAN. 
chusetts has expired. 

Mr. STAFFORD. I ask unanimous consent that the gentle- 
man may proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. PETERS. It is well recognized that some change in the 
school management of Washington is needed. The President 
himself, in the message which he sent this year to Congress, 
calls attention to that fact. It would naturally come to our 
minds te ask, Why should the schools of Washington be more 


The time of the gentleman from Massa- 


expensive to run than the schools of other cities of equal size? 
Why should it be necessary to appropriate more money here 
for the conduct of schools than is done in other cities of equal 
size, such as Pittsburg, Buffalo, Cleveland, Baltimore, St. Louis, 
and Milwaukee, whose schools we should suppose to need 
about the same amount as required here 

Mr. SLAYDEN. Are they equally good schools? 

Mr. PETERS (continuing). And in which the general repu- 
tation is that the educational facilities are fully up to the 
standard maintained here? 

This year, largely from the experience of last year, the com- 
missioners have not made a change in the amount of expendi- 
ture called for by the committee; but this year, Mr. Chairman, 
taking the total number of pupils at 60,000, which is the esti- 
mate here, we find that the appropriations asked for provide a 
cost of over $50 per pupil in the schools of Washington, which 
is far in excess of that appropriated in giving similar facilities 
in other cities of the same size. In my home city, Boston, the 
number of pupils is double that of Washington, but the Boston 
schools are well known to be among the best in the country as 
regards teaching, equipment, and efficiency of management. The 
cost there is $36.58 per pupil per year. Politics are kept en- 
tirely out of the system. 

Mr. FOSTER of Vermont. Mr. Chairman, we have another 
proof that marriage is not a failure. [Laughter.] The gentle- 
man from Massachusetts recently took a step in the right direc- 
tion; he married, and thereby took his first step toward 
qualifying himself for a discussion of the school question in 
the District of Columbia. [Laughter.] Now, when he has 
done as I have done, and for 10 years has had his children in 
the public schools of Washington, and in that way has familiar- 
ized himself with the inside working of our school system here, 
he will be still better qualified to tell this committee what 
ought to be done for the schools of the District of Columbia. 

I fully agree with the gentleman from Massachusetts as to 
the importance of the subject. I have said many times in 
public and in private that the schools of the Capital City of the 
Nation should be as nearly as possible ideal; that they should 
furnish an object lesson for the rest of the country. I have 
watched the progress and development of the system here for 
10 years; and I can say to the gentleman from Massachusetts 
and to the members of this committee that there has been real 
progress during that time. Ten years ago the system was 
under the control of the District Commissioners, The District 
Commissioners appointed the board of education and thereby 
dominated the system. Congress in its wisdom removed the 
control of the schools from the District Commissioners by pro- 
viding for the appointment of the board of education by the 
judges of the supreme court of the District of Columbia. The 
real fault of the present system is that the school board has 
not sufficient authority, In practically every other city in the 
land the school board, no matter how its members may be 
selected, is given entire jurisdiction over all school matters. 
In the great majority of instances a lump sum is handed over 
to the board for the maintenance of the schools and the board 
is held responsible for its administration, I wish we could 
adopt that system here and appropriate a lump sum for the 
schools of the District of Columbia and hold the board responsi- 
ble for its administration. 

While this will probably not be done, I do insist that we 
should give the board more authority than it now has. The 
board is accused of extravagance, when in point of fact if there 
is any extravagance we are responsible for it, for, as everyone 
knows, the compensation of the teachers and the janitors and 
everyone connected with the schools is fixed by us. The gen- 
tleman from Massachusetts calls attention to the fact that these 
schools are expensive. He fails, however, to make any refer- 
ence to the fact that we maintain a dual system of schools—one 
for white pupils and one for colored pupils. This method un- 
doubtedly increases the expenses of the system one-third. Yet 
even the gentleman from Massachusetts would not suggest for 
a moment that this dual system should not be maintained. 

Mr. GOULDEN. Will my friend from Vermont yield? 

Mr. FOSTER of Vermont. If the gentleman will ask for five 
minutes more for me, 

Mr. GOULDEN. I will, of course. I want to ask the gentle- 
man if he was not largely instrumental seven years ago in 
bringing about the change from the old, obsolete, worn-out 
system to that of having the board of education appointed by 
the judges of the supreme court of the District of Columbia? 

Mr. FOSTER of Vermont. Well, I was present. It was the 
House of Representatives that took the initiative in that move- 
ment. 
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Mr. GOULDEN. If the gentleman will pardon me, it was the 
bill of the gentleman from Vermont that brought about this 
correction of evils. 

Mr. CLARK of Missouri. No; I will straighten that out for 


you. 

Mr. FOSTER of Vermont. Certainly. 

Mr. CLARK of Missouri. I think that part of it was forced 
upon the gentleman from Vermont. If somebody was respon- 
sible for it, it was the men who dressed his bill up; but he led 
in that revolution and ought to have the credit. 

Mr. FOSTER of Vermont. The modification which the gen- 
tleman from Missouri refers to related to the appointing 
power. I proposed that the President should appoint the mem- 
bers of the board of education; in the end it was placed in 
the hands of the judges of the supreme court of the District 
of Columbia. Now, this plan has worked well. We have had 
steady and rapid progress in school affairs in this city during 
these 10 years. It may be that there is room for the practice 
of economy. I certainly believe that we should find it less ex- 
pensiye if the board had the exclusive jurisdiction over all 
matters connected with schools, school buildings, and school 
property. 

Mr. PARSONS. Under that old system, who had super- 
vision of the schools under the commissioners? Was there 
not one official, one expert, who was responsible? 

Mr. FOSTER of Vermont. The District Commissioners ap- 
pointed the board of education. That was the only difference, 
except that the board was not as large as it is now; but the 
District Commissioners appointed the school comm 
and then the school commissioners appointed the superintend- 


ent, just as now. 
It was simply a question of change in the 


Mr. PARSONS. 
appointing power. 

Mr. FOSTER of Vermont. Yes. 

Mr. GOULDEN. When the gentleman says “school com- 
missioners,” he means the board of education, does he not? 

Mr. FOSTER of Vermont. I mean the board of education. 

The CHAIRMAN. The time of the gentleman from Vermont 
has expired. 

Mr. GOULDEN. I ask unanimous consent for five minutes 
more for the gentleman from Vermont. 

There was no objection. 

Mr. FOSTER of Vermont. In every city in the United States 
except this city you will find a board of school commissioners, 
or a board of education, who have in their hands practically 
the entire administration of the school system of the city. 
That is what we must have here, and it should be entirely dis- 
tinct from the District Commissioners. 

Mr. PARSONS. How extensive is the authority of the board 
of education? 

Mr. FOSTER of Vermont. Well, the board appoints the 
teachers and the officers and employees of the schools. As I 
have stated, all compensations are fixed by Congress. I do not 
understand that the board has jurisdiction over the repair of 
the school buildings, They have no such authority as is given 
school boards in all our other cities. When the present law 
was enacted seven years ago many of us felt that more 
authority should be given to the board, but we acquiesced on 
the principle that half a loaf is better than no bread, 

Mr. PARSONS. Will the gentleman specify just what char- 
acter of authority the board of education should have? 

Mr. FOSTER of Vermont. I have not formulated that. I 
would not undertake to say just what I would recommend. I 
have been watching for the opportunity to bring the matter 
before the District Committee of this House, because we should 
have some additional legislation relative to our school system 
here. I am very much in favor of it. We have too many 
school buildings, but the school board is not responsible for 
that. They inherited them. We have too many high schools. I 
think it would be better if we had but two great central high 
schools. We have three regular academic high schools for 
white pupils. 

Mr. COX of Indiana. The board is responsible for recom- 
mendations for new school buildings, is it not? 

Mr. FOSTER of Vermont. Yes; but the fact that they rec- 
ommend new school buildings does not necessarily reflect upon 
them. ‘The fact is that while we have too many of these school 
buildings scattered about here and there, there are portions of 
the city which have not sufficient school accommodations. 

Mr. COX of Indiana. It stands to reason that Congress 
would not appropriate the money for these extra buildings if 

were not recommended by the board of education. 

Mr. FOSTER of Vermont. Additional buildings are neces- 


sary to-day. 


Mr. COX of Indiana. 
had too many. 

Mr. FOSTER of Vermont. Too many small ones scattered 
about the city. 

Mr. COX of Indiana. There are a great many recommended 
in this bill. 

Mr, FOSTER of Vermont. Yes. 

Mr. STAFFORD. If the gentleman will allow me, I under- 
stood him to say that the present board has authority to deter- 
mine the number of school buildings. 

Mr. FOSTER of Vermont. Oh, no; not at all. 

Mr. STAFFORD. Who has that authority? 

Mr. FOSTER of Vermont. Congress. 

Mr. STAFFORD. Who makes the recommendations con- 
tained in this bill? 

Mr. FOSTER of Vermont. ‘The board. 

Mr. STAFFORD. I understood the gentleman's argument 
was that we had too many high schools, and yet here is $250,000 
appropriated for a new Central High School. 

Mr. FOSTER of Vermont. The gentleman does not under- 
stand the bill. That item is for a new site for the Central High 
School. The present Central High School Building is anti- 
quated and inadequate for the purpose of that splendid institu- 
tion. It has at present about 1,200 pupils. Like the Eastern 
and the Western High Schools, it will bear comparison with the 
best high schools in the United States. But the old building in 
KR it is housed is a disgrace to the Capital City of the 

vation. 

What I am endeavoring to enforce is this: If we could start 
new and redistrict the city and provide for the construction of 
large buildings containing 16 rooms, 20 rooms, 24 rooms, we 
would eliminate many of the present buildings, improve the 
system, and reduce the cost of maintenance. I say again, how- 
ever, that the present board of education is not responsible for 
existing conditions. 

Mr. PARSONS. Is it not a fact that they have recommended 
larger schools, but that Congress has appropriated under it for 
schools for half the size and in that way prevented the cen- 
tralization? 

Mr. FOSTER of Vermont. Absolutely. We shall have to 
adopt some heroic measures in the future. It will cost some- 
thing, but we shall save money in the end by eliminating the 
smaller buildings scattered here and there and replacing them 
with larger ones. 

Mr. MANN. But some of us do not believe that. 

Mr. FOSTER of Vermont. Such a course would reduce the 
expense of maintaining our schools. On the other hand, there 
are a large number of schoolrooms at present occupied in the 
forenoon by one set of pupils with their teachers and in the 
afternoon by other classes with their teachers. We have 18 
portable schoolhouses; we have nearly 100 schoolrooms in 
rented properties which, because of their insanitary condition, 
are unfit for school purposes. It is te correct these evils that 
the board of education has recommended the construction of 
new buildings. Now, Mr. Chairman, one word in conclusion. I 
hope that the gentleman from Massachusetts will be on the 
District Committee in the next Congress. 

Mr. MANN. He can not be; he is ineligible. 

Mr. FOSTER of Vermont. That is a fact. He is to be a 
member of the Committee on Ways and Means, and so will have 
his share in selecting the members of the District Committee. 

Mr. MANN. He might help name the gentleman from Ver- 
mont on the committee. 

Mr. FOSTER of Vermont. I hope in making up the District 
Committee he will see to it, among other things, that there are 
placed on that committee men who are interested in the educa- 
tional problems of the District. I want to assure the gentleman 
from Massachusetts that I stand ready to cooperate with him 
personally, and with members of that committee to be appointed, 
in securing the necessary legislation for the improvement of the 
schools of the District of Columbia. 

Mr. MANN. Mr. Chairman, I would like to inquire if the 
gentleman from Texas insists on his point of order. If he does 
not, I shall. 

Mr. GARDNER of Michigan. Mr. Chairman, I move that all 
debate on this paragraph and amendments thereto close in 10 
minutes. 

Mr. CARLIN. Before that question is put, Mr. Chairman, I 
desire to make the same inquiry as has the gentleman from 
Illinois, whether the gentleman from Texas means to insist on 
his point of order? 

The CHAIRMAN. Does the gentleman from Texas insist on 
his point of order? 


I understood the gentleman to say we 
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Mr. BURLESON. Mr. Chairman, I reserved the point of 
order, and I would like to be heard before the debate is closed. 


The CHAIRMAN. The Chair will recognize the gentleman. 

Mr. CARLIN. Mr. Chairman, I make the point of order now 
and ask for a ruling. 

The CHAIRMAN. 
his point of order? 

Mr. BURLESON. I reserve the point of order. pai 

Mr. CARLIN. And I make it, and ask for a ruling. 

The CHAIRMAN. Does the gentleman from Virginia insist 
on his point of order? 

Mr. CARLIN. Yes. I will withhold it, however, and allow 
the gentleman from Texas to be heard, if the Chair will rec- 
ognize me later, 

The CHAIRMAN. The Chair can not so dispose of the time 
of the House; but the Chair will recognize gentlemen in turn 
as best he can, 

Mr. CARLIN. I will reserve the point of order and give the 
gentleman from Texas an opportunity to be heard, with the 
understanding that I shall insist on the point of order later. 

Mr. BURLESON. Mr. Chairman, in view of the great im- 
portance of the pending amendment and the apparent wide- 
spread interest that is being taken in same by the committee 
at this time, I think the proposition offered by the gentleman 
from Massachusetts should be considered by the committee 
upon its merits. As far as I am individually concerned, I now 
withdraw the point of order, but I desire to be heard for a few 
minutes, 

Mr. FOSTER of Vermont. And I want to make the point of 
order, if the gentleman withdraws it. 

The CHAIRMAN. The point of order has been reserved by 
two gentlemen other than the gentleman from Texas. 

Mr. BURLESON. Mr. Chairman, I now want to be heard on 
the merits of the proposition. The gentleman from Vermont is 
wholly mistaken when he states that 10 years ago the school 
system in this city was under the control of the District Com- 
missioners. The fact is that, at that time, the District Commis- 
sioners, under the law as it was at that time, were authorized 
to appoint the members of the board of education, and the 
schools were under the control of such board at that time, just 
to the same extent that they are under the present board of 
education at this time. Another remarkable statement made by 
the distinguished gentleman from Vermont was that, since the 
period when the authority for the appointment of school com- 
missioners was changed from the District Commissioners to the 
supreme court of the District, the schools of this city have made 
most satisfactory progress; in fact, if I understood him, he de- 
clares that under the direction of the present board of educa- 
tion the schools of this city have progressed to a remarkable 
degree. 

Mr. Chairman, as a matter of fact—and it is well known to 
every person in the District of Columbia who has interested 
himself even to a limited degree in school matters—that the 
present board of education has proven a blight or a hindrance 
to the schools instead of aiding in their progress. Since its 
appointment—and the truth of this statement can not be success- 
fully denied—it has been engaged for a major portion of the 
time in an unseemly wrangle with some person or other 
about matters connected with the schools. [Applause.] First. 
they were engaged in a row for weeks and weeks with the very 
able gentleman who was then superintendent of schools. And, 
Mr. Chairman, the superintendent was at that very time en- 
deayoring to effect economies in the school system, economies 
which would have saved annually thousands of dollars to the 
Government and the District. After that the board became in- 
volved in repeated wrangles with the municipal architect, whom, 
they insisted, was not discharging his duties toward the public- 
school system in the character of school buildings being erected. 
They have repeatedly been involved in controversies with the 
District Commissioners about the school estimates and other mat- 
ters, on one occasion refusing to give them any aid in the fram- 
ing of the estimates for submission to Congress. And I make 
the assertion now that since the existence of the present board 
of education they have occupied at least 75 per cent of their 
time in wrangling or rowing with some official connected with 
the school or some officer of the District government, and have 
given only about one-fourth of their time to the details or 
routine of school matters. l 

Mr. Chairman, it is known to every Representative who has 
been a real factor in legislation affecting the District of 
Columbia, whether he is a member of the Committee of the 
District of Columbia or on the Committee on Appropriations. 
that many, many parents living within the limits of the District 


Does the gentleman from Texas insist on 


of Columbia who are patronizing the public schools have pro- 
tested against the continuation of this present board of educa- 
tion, some of the most intelligent going to the extent of saying 
that the continuation of this board of education would ulti- 
mately bring complete demoralization to the school system of 
the city. So bad have conditions become that the superin- 
tendent of schools has within the last few days warned the 
saloons against the sale of liquors to school children. Is it the 
parents alone who are dissatisfied? Not at all. Only a few 
days ago the one great commercial organization of this city— 
and, by the way, the only one that is independent of the school- 
board influence—the Washington Board of Trade, set on foot 
an investigation of the city schools which disclosed facts con- 
clusively showing that not only are these schools being extrava- 
gantly conducted but that this present board of education is 
wholly incompetent and inefficient. Does well-founded com- 
plaints against this board stop here? Not only are numerous 
parents dissatisfied, not only are civie organizations of this city 
dissatisfied with the conduct of school affairs by the present 
board of education, but the District Commissioners, who are 
chargeable under the law with the conduct of the affairs of 
this District, upon their responsibility as public officials have, 
through their annual report to Congress, urgently and earnestly 
recommended the abolition of the board of education. 

And this is not all, Mr. Chairman. Not alone are parents 
dissatisfied, civic organizations investigating and developing 
damaging facts against the board, the District Commissioners 
urging its abolishment, but so inefficient has this board proven, 
so utterly demoralized have the schools in this city become 
under its direction and control, that existing conditions have at 
last been forced upon the attention of the President of the 
United States, and in a message to the present Congress at this 
session, which surely ought to appeal to the Members of the 
majority—those on that side of this Chamber—he earnestly 
recommends the abolishment of the board of education. 

[The time of Mr. BURLESON having expired, by unanimous 
consent, on the request of Mr. Cox of Indiana, his time was 
extended for five minutes.] 

Mr. BURLESON. Mr. Chairman, the gentleman from Ver- 
mont [Mr. Foster] says that the schools have made a great 
progress. The gentleman from Vermont seems to be thoroughly 
satisfied 

Mr. FOSTER of Vermont. No; not at all. 

Mr. BURLESON (continuing). With the conduct of school 
affairs here and the progress they are making. 

Mr, FOSTER of Vermont. Not at all. I said I was not 
satisfied. We need more progress. 

Mr. BURLESON. And yet just a few days ago, on this side of 
the Chamber, a prominent member of the District Committee, 
voicing a protest against existing conditions, declared that the 
entire school system in the District of Columbia was not only 
inefficiently managed, but that same was the most extrava- 
gantly conducted in the United States—I believe he did not 
stop at that, but said in the world, if I am not mistaken—the 
most extravagantly managed schools in the world. Time and 
time again figures have been paraded before this House con- 
clusively showing that cities of like size as this and similarly 
situated with reference to the character of its population are 
conducting their schools at a very much lower rate per pupil 
than is the District of Columbia. 

Mr. PARSONS. Mr. Chairman, where does the gentleman 
get those figures? 

Mr. BURLESON. The figures used were taken from the 
United States census reports. 

Mr. PARSONS. But every city bas a different method of 
appropriating and spending its money. There is no basis of 
comparison. 

Mr. BURLESON. Well, the gentleman from New York, who 
may be satisfied with this hybrid board of education—— 

Mr. PARSONS. I am not. 

Mr. BURLESON (continuing). May be unable to find any 
method satisfactory to him of instituting such a comparison, but 
statisticians, who are skilled in the science, who are accustomed 
to dealing with figures, gentlemen who are thoroughly quali- 
fied to deal with matters of this kind, have compiled data, 
instituting a comparison between the cost of the schools in the 
District of Columbia and the cost of the schools in Baltimore, 
the cost of the schools in New Orleans, and Memphis, and other 
cities of like size, and every time it has been conclusively shown 
that the schools here are most extravagantly conducted—that 
the scheols of Washington cost a much larger sum per pupil 
than the schools in any other city in this or any other country. 
The gentleman from Vermont [Mr. Foster] expresses his sat- 
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isfaction with the progress being made and the present sys- 
tem, and yet I make the assertion that every advanced edu- 
cator in the United States who has written on the subject has 
declared unequivocaily that the dual system can not success- 
fully exist in public schools; that it is thoroughly obsolete; 
that what is required for modern, scientific methods of school 
conduct is one directing head, just as the President of the 
United States requests in his message, for the control of the 
Washington schools. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 

Mr. MANN. Was the gentleman for or against the proposi- 
tion a few years ago to take away the power of appointing the 
school board from the local heads—the board of commission- 
ers—and give it to the judges? 

Mr. BURLESON. I was in favor of taking it away from the 
District commissioners at that time, because the commissioners 
in control at that time had appointed a school board that was 
meore inefficient, if such a thing is possible, than the present 

ard. 

Mr. MANN. The gentleman then was in favor of taking 
away from a central authority and decentralizing the power 
55 appointing the school board and is now in favor of centraliz- 

git. g 

Mr. BURLESON. Yes; because I thought it was the best 
thing to be done at that particular juncture, and I will can- 
didly state to him that a stupendous blunder was made—— 

Mr. MANN. That is what I think—— 

Mr. BURLESON (continuing). When we granted authority 
to the supreme court of the District of Columbia for the ap- 
pointment of the board of education; and those Members of 
Congress who were behind the movement, which finally forced 
the gentleman from Vermont to accept this proposition, believed 
at that time that it was the court of appeals of the District of 
Columbia that was to be authorized to appoint this board of 
education, and not the small-caliber politicians who consti- 
tute—— 

Mr. MANN. If they did not know the difference between 
that and the supreme court they needed to go to school. 

Mr. BURLESON. Oh, yes; they have now discovered the 
mistake. They then knew the difference between the two courts, 
but it just happened, as it frequently happens in this body, in 
the preparation of the amendment the words “ supreme court” 
were placed in the amendment and the term for the time being 
misled us, notwithstanding they were thoroughly advised with 

regard to the facts about the courts. This proposition should 
be considered upon its merits and should not go down on a 
point of order. 

The CHAIRMAN. The additional time of the gentleman 
from Texas has expired. 

Mr. CARLIN. Mr. Chairman, I make the point of order and 
ask for a ruling. 

The CHAIRMAN. The gentleman from Virginia insists upon 
regular order. Does the gentleman from Massachusetts wish 
to be heard on the point of order? 

Mr. PETERS. I do not care to be heard, Mr. Chairman. 

Mr. PEARRE. Mr. Chairman, I would like to ask the gentle- 
man from Virginia to withhold his point of order, to reserve it, 
as I would like to be heard for five minutes on this proposi- 
tion. 

Mr. CARLIN. I have every desire in the world to be courte- 
ous to my friend from Maryland and will cheerfully permit 
unanimous consent to extend his remarks in the Recorp, but 
this proposition is so plain and simple it does not permit dis- 
cussion, and a ruling upon it will save the time of the House. 

Mr. MANN. Would that end the discussion if the gentleman 
had five minutes? 

Mr. CARLIN. If it would end the discussion and similar 
requests would not be made I would withhold it. 

The CHAIRMAN. Does the gentleman from Maryland accept 
the time upon the conditions offered? 

Mr. PEARRE. Yes. 

The CHAIRMAN. Without objection, the gentleman from 
Maryland will be recognized for five minutes. > 

There was no objection. 

Mr. PEARRE. Mr. Chairman, I thank the gentleman from Vir- 
ginia, the gentleman from Illinois, and the committee. Mr. Chair- 
man, I am impelled to detain the committee at this time by a few 
remarks upon this question on account of the great importance 
which it possesses to the citizens of the District of Columbia, 
and being a member of the Committee on the District of Co- 
lumbia, although not a member of the subcommittee on appro- 
priations of the District of Columbia, I entertain some very 


definite views upon this subject—I believe have secured some 
information thereon—and therefore I desire to express those 
views to the committee as well as I may in the very brief time 


allowed me. Mr. Chairman, the great mistake, the great 
blunder, that has been made with regard to the educational 
system in the District is the same that exists in confining the 
jurisdiction of the Committee on the District of Columbia to 
legislation. That committee has jurisdiction only over legisla- 
tion for the District of Columbia, whereas the appropriations 
to carry out that legislation come from the subcommittee of the 
Committee on_Appropriations. That committee can only legis- 
late for the District of Columbia, whereas all the appropria- 
tions to carry out that legislation must come from the sub- 
committee of the Committee on Appropriations. There is, 
therefore, a great incongruity and lack of correlation between 
the legislation and the necessary appropriation bills to make it 
effective. Now, Mr. Chairman, so it is with regard to the school 
system in the District. We have here a system in which the 
board of education is appointed by the judges. 

Mr. Chairman, many very eminent judges have questioned the 
constitutional power of a judge to exercise any such function. 
I remember very distinctly that question was raised by so dis- 
tinguished a judge as the Hon. Richard H. Alvey, who presided 
over the court of appeals for the District of Columbia as its 
first chief justice. In Maryland, when an effort was made to 
compel him, as a member of a circuit court, to appoint school 
commissioners, he took the position—and maintained it until 
the legislature repealed the law—that the judiciary had no 
power and no right under the constitution of Maryland to 
exercise any such function, because the endowment of the 
judiciary with such a power was subyersive of the cardinal 
principle of our Government separating the judiciary from the 
legislative and executive branches of government. Not only, 
therefore, is it unlawful, Mr. Chairman, in the minds of many 
good lawyers to clothe the judiciary with such a power as 
this, but it is the worst kind of policy. What peculiar capacity 
have judges—men trained in the law—whose duties separate 
them more or less from their fellow citizens and limit their 
acquaintance with them, to select or appoint men who shall 
constitute a board of education? They are not fitted for such 
work and should be relieved of a duty which may conflict with 
the proper performance of the judicial duties. The men to 
select the governing board of education in this District are the 
District Commissioners, and the power to appoint the board 
should be reposed in the same authority, which must account 
for the expenditure of the money to maintain the public-school 
system. 

Mr. Chairman, I am in favor of this amendment for the pur- 
pose of changing the school system in the District of Columbia, 
which, as the distinguished gentleman from Texas [Mr. BURLE- 
son] has so well said, has proven to be an absolute and farcical 
failure; a failure, Mr. Chairman, because the board of educa- 
tion, appointed and constituted as it is under the present sys- 
tem, has shown itself beyond all peradventure of doubt in the 
minds of fair-minded and reasonable men to be inefficient and 
incompetent in the discharge of its difficult and important 
duties. 

Now, Mr. Chairman, there are many things I might say to 
sustain this view if I had the opportunity and the time, but I 
want to call attention to one or two facts which may find a 
lodgment in the minds of the members of the committee while 
they are considering this important subject, because upon the 
education of the masses of the people depends the perpetuity of 
popular institutions. In a popular government, where the gov- 
erning power is popular sovereignty, the perpetuity of institu- 
tions and the permanency of the government depend upon the 
average intelligence and integrity of the average citizen of the 
country. Therefore the importance of this subject. 

Mr. Chairman, as the Members of this House know, under the 
administration of this board there are 1,240 schoolrooms in the 
District and 1,734 school-teachers—more school-teachers than 
there are schoolrooms. Now, why should that be so? Is not 
that of itself an evidence of poor administration? 

Mr. FOSTER of Vermont. Will the gentleman yield? 

Mr. PEARRE. Mr. Chairman, I decline to yield to the gentle- 
man from Vermont, because my time is very limited, and while 
Ido not desire to be discourteous to the gentleman, I can not 
yield. , 

Mr. Chairman, the inefficiency of the present school board un- 
der the present system has been demonstrated in many ways, 
the recital of which would take more time than I have at my 
disposal and involve more discussion and controversy than the 
House would have the patience to hear. 
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Our distinguished President must have been satisfied of it or 
he would not have spoken as he did in his annual message to 
this session of Congress. On page 73 of his message he said: 


resent control of the school system of W: 
e most efficient, economical, 


I do not think the 
commends itself as 


and thorough system 


for the carrying on of public instruction. The of the schools 
of W: as compared with those of other cities similarly situated 
are shown by the following table. 

The President then prints in his message the following table, 
which I desire to incorporate with my remarks upon this subject : 


Comparative cost of public schodls in Washington and elsewhere. 
[Prepared by W. V. Judson, engineer. ] 


Senate appropriation hill in on- 2, 908, 900 
ference. 


FIRER, 
8888888882 


F. G. K. L. 
Number 
of pupils | A 
Num- Num- ann! 
ber of ber of ed one | salary— 

teach- | pupils day for | officers, 

pnw yr gd Soar | eae 

super- one spen ete. 

vising day in sala- Ea pael 
offi- per ries for | clerks 
cers. | teacher. officers | and libra- 

and rians). 
teachers. 

41,775 | 4,423.0 4.395 | $1,006. 28 
1,788 | 6,084.0 8. 234 738. 8 
1,821 | 6,492.0 7.105 913.74 

62,091 | 4,957.0 6.051 819. 00 
1,478 | 6,138. 7.906 776. 28 
1,070 | 6,185.0 4.929 | 1,254.76 
1,439 | 5,781. 6.356 909. 
1,116 | 6,396. 6.860 931.25 
1,069 | 6,884. 7.300 943. 10 
1,023 | 4,539. 7.050 647. 00 
1,279 | 6,402. 5.608 | 1,141.00 
1,150 | 6,086.4 6. 652 914.84 

TTT | 7,081. 7.376 960. 00 
726 | 6,083. 7.598 801.12 


1 Information furnished by Bureau of Census Apr. 20, 1910. 
2 Annual 


Commissioner of Education for fiscal year 1909, vol. 2, pp. 647-667. 


ropristion bill in conference. 
tee gp BERTAN AIS, This figure has been increased by 3.21 per cent tocorrespond with 
ves 1, 


Report 

3 Unofficial estimate for June 1, 1910. 
4 At date of compilation of this table, May 5, 1910, 2 
+ Annual Commissioner of Education for fiscal year 1909, p. 648, 
year 1910-11. Annual Board of Education, District of Colum 

s From the number of teachers, 2,209, stated 
Cleveland Board of Education, Aug. 31, 1908.) 
7 Census Bureau, 1907. 


4 . nish 
by Commissioner of Education, 06 night-school eachers and 11 teachers of 


cent as increase of a enrollment for one 


deaf have been 


eur. 
. (Annual Report 


As result of San Francisco earthquake over $1,000,000 spent in new construction and included in total cost for year, making it unduly large. 


From this table and these facts it will be observed that among 
14 cities, including Washington City or the District of Columbia, 
all approximately of the same population, the cost of education 
per capita per annum in Washington City is higher than in any 
of these 14 cities, while the number of pupils instructed one day 
for each dollar expended in salaries for officers and teachers is 
smaller than in any of the cities named. Both these significant 
facts are evidence of bad administration of school affairs, and 
this charge is sustained by the further facts that while there are 
now in the District of Columbia 150 school buildings, containing 

schoolrooms with seating capacity for 45,000 pupils, there 
are in daily attendance an average of not over 35,000, and conse- 
quently there are over 10,000 vacant seats in the publie schools, 
while there are 1,734 school-teachers, 500 more teachers than 
there are schoolrooms. This extravagance in the conduct of the 
public schools was recently used in the debate on the teachers’ 
retirement bill as an argument against that bill, as I think 
unfairly, because the fault lay not with the teachers that the 
small number of pupils taught by each teacher increased the 
cost per capita of educating the pupils, but with the manage- 
ment of school affairs in the District by the board of education. 

The board of education will doubtless attempt to excuse this 
glaring evidence of poor administration which would provide 
500 too few schoolrooms for the teachers employed by complain- 
ing that the appropriations for schoolhouses have not been 
sufficient. This excuse, however, is disposed of by reference to 
page 87 of the Report of the Commission for the Consolidation of 
Public Schools in the District of Columbia, in Senate Document 
No. 338, Sixty-first Congress, first session, February 25, 1908, 
in which the commission submits the following rough estimate 
of the cost of instruction recommended in its report, as follows: 

The commission submits the following rough estimate of the cost of 
constructions recommended in its . 2 


estimates made in 1908 for the enswing five years, with 
Comparison of est mawe s — Be ha i 


x h T To E — $525,000 
ee weit ten Sa ̃ ͤ—.. — 320,000 
Addition to Western High School 150, 000 
White normal school 250, 000 
Colored, normal Sei — 240. Heed 

u no. NNa 7 
R SES 525, 000 


Business High School- 

Addition to Business Ii 

ditional sites, at rate of $200,000 per year, three years__ 600, 
Addition to McKinley Mannal Training ” acl "palate — 

30 portable bulldings 


Total—— 4 22?õö ~ 8, 635, 000 


It is not contemplated that all of this work should be done at once, 
but, as stated previously, it should all be done within not more than 


five years. 
The only items in the commission's estimate not fulfilled are 
the 60-room high schoo], new Central, at $525,000, and the new 
Eastern High School, at $320,000. These buildings, however, 
will be provided for within the five-year limit. In the new school 
buildings provided for about 250 classrooms are included, afford- 
ing accommodations for 12,000 additional pupils. At the time 
of the publication of the commission’s report, 1908, there was 
claimed by the board of education a shortage of accommo- 
dation of about 5,000. New buildings provided would, therefore, 
take care of that shortage and provide for an annual increase 
in attendance of 1,000 for each of the ensuing years, with 3,000 
over. I desire also, Mr. Chairman, to call attention to what 
has been accomplished in pursuance of the recommendation of 
the report of the commission on consolidation of the public 
schools in the District of Columbia since the publication of the 
report, to which I have referred, in the year 1908: 
re to Western High School 


White normal school 


$110, 200 
2257, 400 
Colored normal school! 2 000 


Training Schoo: — —— — • —ñ—ẽͤ— 147,000 
Addition to Business High School „1„⸗n: 69. 300 
eee e ae SSS — 995, 576 
3 additions to McKinley Manual Training School 316, 840 
18 portables (all that have been asked for in estimates of the 

board of education, and equal to one-half of the number 

estimated, at less than half the cost — 30, 000 

M — — — 2 616, 408 


It will be observed that while the commission’s estimate was 
for the five years following the publication, Congress has in 
four years appropriated more money than the commission rec- 
ommended, with the exception of 10 of the manual-training cen- 
ters, which have never been included in the estimates of the 
board of education. 

It will thus be seen that after a very careful and thorough in- 

on by a commission appointed by the Senate, not only 
of the needs of the District for the five years succeeding 1908, 
but by a thorough investigation of school systems throughout 
the United States for the purposes of comparison, the commis- 


1 Appropriation for 1911 and estimates for 1912, 
2 ES ted for in 1912 estimates. 
Two of these buildings in 1912 estimates. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1593 


sion recommends an appropriation of $3,635,000 to be applied 
to the various items indicated in the report to which I have 
referred and which I will have printed with my remarks. 

In pursuance of this recommendation it will be observed from 
- the same report that the Congress has appropriated $3,616,403. 
The only items, therefore, of the estimate of the commission not 
provided for by Federal appropriations are the 60-room high 
school (new Central), at $525,000, and the new Eastern High 
School, at $320,000, which buildings will be provided for within 
the five-year limit. And this appropriation of over three and a 
half millions of dollars has been made in the last four years, 
while the commission's estimate was for the five years following 
its publication. 


It can not, therefore, be successfully denied that Congress has 
not made the most ample provision by appropriations not only 
to properly maintain an adequate public-school system in the 
city of Washington, if the same had been properly adminis- 
tered, but has been providing generously for the increased de- 
mand for educational facilities arising from the increase of 
population in the District. The board of education, therefore, 
Mr. Chairman, can not hide its own shortcomings behind the 
alleged shortcomings or parsimony of the Congress. But the 
failure to provide a sufficient number of schoolrooms for the 
teachers employed and the consequent extravagance of the ad- 
ministration of the school system arising therefrom is not the 
only charge of extravagance and maladministration that may 
be fairly brought against the board of education. Reference to 
Document No. 1346 of the second session of the Sixtieth Con- 
gress, which contains the report of a committee designated on 
October 20, 1908, by the then engineer commissioner, Jay J. 
Morrow, to examine public schoolhouse conditions in the Dis- 
trict of Columbia, a great deal of interesting and valuable in- 
formation may be obtained reflecting upon the question at issue 
by those who are interested in the same. That committee con- 
sisted of Mr. James L. Parsons, Mr. Samuel J. Prescott, Mr. 
Leon S. Dessez, Mr. Paul J. Pelz, and Mr. Appleton P. Clark, 
jr. Mr. Clark was the chairman and Mr. Prescott the secre- 
tary. 

On the 14th day of December, 1908, this committee, made up 
of unprejudiced and impartial citizens of the District, and 
after a thorough examination, made its report to the engineer 
commissioner, Maj. Jay J. Morrow. Stating what it found, 
among other things, the committee says in its report: 

We found the gamiton acting, as he claimed, under instructions, break- 
ing up and burning in a boiler desks that, in his (the janitor’s) judg- 
ment, were not fit for further use. 

These conditions were found at Nos. 624 and 626 O Street 
NW., where furniture bad been stored in two-story brick build- 
ings not owned, but rented, to the District. In speaking of 
the High Street School, also used as a storage place and no 
longer for school purposes, this committee says in its report: 


The basement of some of the first-floor rooms was filled in a dis- 
orderly, tangled mass, with good and slightly used school furniture, 
such as desks, chairs, stepladders, and general school equipment. The 
windows on the east side and on the north side were open, so that 
anyone wishing could enter, and your committee did go into the base- 
ment and make a thorough inspection. It then visited the nearest 
police station and requested them to protect this property. 

Reporting the result of their visit to the Soldiers’ Home 
School, abandoned and no longer used for school purposes, the 
committee state: 


Here EA committee found large piles of cast-iron desks and chair 
legs, and a large number strewn over the yard. This building was en- 
tered through an open window on the north side. Here was found 
stacked, in a fair, orderly manner, good furniture, some of it so new 
that it required a close inspection to show it had been used. Generally 
that stored in the schoolrooms was in a good, fair condition, but un- 
protected from theft or destruction by malicious persons. 

This report makes it clear, Mr. Chairman, that with regard 
to the furniture in the public schools the board of education 
did not exercise that care which business men would have for 
their own property, but even went to the extent of having some 
of this property in the shape of desks broken up and burned in 
the furnaces. 

I know, Mr. Chairman, that the board of education will 
claim that they had permission from the former commissioners 
to break up and burn about 3,000 pieces of school furniture. 
Indeed, such an evasive reply has already been made to this 

charge by the superintendent of public schools before the school 
committee of the board of trade. I am informed, however, Mr. 
Chairman, that the facts are that on May 2, 1908, the Commis- 
sioners of the District called the attention of the board of edu- 
eation to the law relating to the disposal of unserviceable or 
useless“ property, and on June 11, 1908, at its request, gave 
the board of education permission “to destroy such of the ma- 
terial as was without value.“ 

The report of the committee to which I have previously 
referred, which is contained in House Document No. 1346, second 


session of the Sixtieth Congress, called the attention of the com- 
missioners to the fact that janitors of the schools were destroy- 
ing and burning such furniture as in the janitors’ opinion were 
unserviceable. This, Mr. Chairman, so impressed the Commis- 
sioners of the District that on December 9, 1908, they revoked 
the permission granted the board of education to destroy the 
furniture and again called attention to the law relating to the 
disposal of Government property. Since then, Mr. Chairman, 
my inquiry into this subject leads me to believe that over 
5,000 new desks have been bought for use in the public 
schools. 

Mr. Chairman, the gentleman from Texas [Mr. BURLESON] 
has well said that the Board of Education of the District seems 
in the last few years to have spent the greater part of its time 
in the various controversies which he enumerated, instead of 
looking after the interests of the publie in the public schools. 
There seems to be an incessant squabble over questions of 
authority, while the public interest is neglected. Investigations 
have been made—and, I believe, are now pending—by special 
committees of the Chamber of Commerce and the Board of 
Trade of the city of Washington, which have also taken some 
action upon the amendment offered by the gentleman from 
Massachusetts [Mr. Prerers] providing for a change in the 
school system in the District of Columbia. 

It may be well, Mr. Chairman, without animadverting upon 
any individual, to recall the fact in this connection and in view 
of the recent action of the committees of these two bodies, 
that the president of the board of education is the president of 
the chamber of commerce and a member of the executive 
committee of the board of trade. The president of the board 
of trade appoints the committees of the board of trade, in- 
cluding its committee on education and its chairman. The 
president of the board of trade is also the president of the 
beard of education. The chairman of the subcommittee on 
education in turn selects his committee or subcommittee on 
education, as to the personnel of which serious rumor has it 
that the chairman and at least one of its members have a sort 
of an amphibious residence—in the District of Columbia for 
some purposes, among others as members of the board of trade, 
and in the State of Maryland for other purposes. 

It may be that citizens of Maryland are best qualified to 
pass upon the wisdom of a system of education for the Dis- 
trict of Columbia, but ordinary men would incline to the opinion 
that those matters would be safest in the hands of those who 
did not, like Desdemona, find a divided duty between the Dis- 
trict of Columbia and the State of Maryland. Further com- 
ment on this line seems to me, Mr. Chairman, to be unneces- 
sary. 

Without going more fully or more into detail into the many 
evidences of inefficiency on the part of the board of education 
as at present constituted, the message of the President to Con- 
gress is sufficient for me. Had he not considered this matter 
very grave and of more than passing importance he would not 
have embodied it in his message. That message, while show- 
ing such a broad, comprehensive, and statesmanlike grasp of 
the great interests of American citizenship, both domestic and 
foreign, yet gives proof in its recommendation as to the system 
of education in the District, and in many other respects, of that 
patient and accurate attention to and capacity for detail which is 
one of the true marks of greatness. President Taft would not 
lightly have made recommendations in his message which sus- 
tained the oft-repeated charges of inefficiency of the school board, 
which recommendation is sustained by the recommendation of the 
Commissioners of the District and by almost innumerable eyi- 
dences. We can easily, therefore, reach the conclusion without 
prejudice to anyone that a system of education which places 
the administration of school affairs in the hands of a body other 
than that which bas to account for expenditures for school 
purposes is an unscientific and incorrect system, which will bear 
neither the scrutiny of the analytic mind nor the test of expe- 
rience, and that the welfare of the citizens of this great and 
growing city, which should be the example in all matters of 
this sert to all the other cities of the Nation, requires some such 
change in the system of education as is embodied in the amend- 
ment offered by the gentleman from Massachusetts [Mr. 
PETERS]. Ñ 

Mr. CARLIN. Mr. Chairman, I call for the regular order. 

The CHAIRMAN. The gentleman from Massachusetts sub- 
mitted an amendment changing substantially the school system 
of the District. To this the gentleman from Virginia [Mr. 
CARLIN] makes the point of order that it is new legislation. 
It is apparent upon the face of the amendment that its sole 
purpose is to change the existing law, and it is, therefore, out 
o order on an appropriation bill, The Chair sustains the point 
of order. 
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The Clerk will read. 

The Clerk read as follows: 

Attendance officers: Two attendance officers, at $600 each; attend- 
ance officer, $900; in all, $2,100. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike 
out the paragraph. There is a provision here to appropriate 
for three attendance officers, and I observe that under the pro- 
visions of the school law they have attendance officers and 
truant officers who are appointed by the school board. Now, 
with 60,000 children, it seems to me that number is not sufficient 
for that purpose. I make this motion for the purpose of asking 
the committee if the school board, with this appropriation, is 
enabled to enforce the act. 

Mr. TAYLOR of Ohio. The school board has made no recom- 
mendation for an increase of these officers, and seemed to be 
entirely satisfied with the practice. 

Mr. FOSTER of Illinois. I would like to know if the gentle- 
man can answer this question: Whether or not the school 
board is enforcing the truancy act in reference to the attendance 
in public schools of the city? 

Mr. TAYLOR of Ohio. It is. 

Mr. FOSTER of Illinois. It seems to me, if that is true, Mr. 
Chairman, that this is a remarkable city, when, with 60,000 
school children, five officers are enabled to enforce that kind of 
an act and make it satisfactory, and that these 60,000 children 
are all in school and none of them upon the streets as truants. 
Now, whether this is one of the infractions of the school law 
that is being permitted by this board of education, I am unable 
to say. 

Mr. JOHNSON of Kentucky. Will the gentleman permit me 
to ask him a question? 

Mr. TAYLOR of Ohio. I will state to the gentleman that in 
my city, which has nearly 200,000 inhabitants, we enforce the 
truant law very rigidly, and do it with a less number of men. 
They are high-class men, and they watch the thing closely, and 
the children are punished if they are truant. 

Mr. JOHNSON of Kentucky. Will the gentleman allow me 
to ask him a question? 

Mr. FOSTER of Illinois. Yes, sir. 

Mr. JOHNSON of Kentucky. I would like to know whether 
or not the gentleman’s attention has been called to the fact, as 
reported by the board of education, that a large number of these 
children are as old as 66 years of age, and in that way this 
large number of school children is made up. I would like to 
know whether this truant officer can go after and compel these 
pupils to come in who range between 25 and 66 years of age. 

Mr. COX of Indiana. Does the gentleman mean to say that 
people as old as 66 years are being educated here at public 

7 


Mr. JOHNSON of Kentucky. Persons as old as 66 years 
attend these schools. 

Mr. COX of Indiana. I suppose they are night schools they 
are attending. 

Mr. GARDNER of Michigan. Mr. Chairman, it is well 
known that we have a system of night schools here that does 
not limit the age. The gentleman from Kentucky does not pre- 
sent the matter to the House and the country as it should be. 
In the day schools they have truant officers, and so far as the 
committee is advised they are doing the work well. I hope 
the gentleman’s amendment will not prevail. 

Mr. FOSTER of Illinois. It has occurred to me this is a 
very small appropriation for this purpose; but if the committee 
can give no further information that it is necessary to have 
any more, and it is all that is needed for the purpose, all right; 
I withdraw the amendment. é 

The CHAIRMAN. The gentleman withdraws the amend- 
ment. 

The Clerk read as follows: 

Directors of music, drawing, physical culture, domestic pry do- 
coe nl rsa an six in all, at a minimum salary of $1,500 
ea 

Mr. HAMMOND. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in charge of this bill 
if there is a necessity for having a director of primary instruc- 
tion, directors of music, drawing, physical culture, domestic 
science, domestic art, and kindergarten, and assistant directors 
also, as well as an assistant superintendent and 13 supervising 


principals, 

Mr. GARDNER of Michigan. I would say to the gentleman 
that the committee has simply followed the law which the 
House put upon the statute books. The law provides for all of 
these, and the Appropriations Committee merely supplement the 
law by making the necessary appropriation of funds. 

Mr. HAMMOND. Well, has the committee any information 
that would lead it to think that it is necessary to have 13 super- 


vising principals, besides superintendent and two assistant su- 
perintendents, and then this large corps of directors besides? 

Mr. GARDNER of Michigan. The gentleman asks the judg- 
ment of the committee on a matter that has been pretty well 
aired in the House. The committee is not perhaps a unit on 
this subject, but I think I violate no confidence when I say 
that the committee does not feel that under the present organ- 
ization the method of conducting the schools is not giving the 
best results for the money expended, but it is out of our 
province to change the law. We must meet the law until that 
law is changed, and we make the appropriations accordingly. 

Mr. HAMMOND. I would like to make one further inquiry, 
if it is proper. Does not the committee feel that the system is 
altogether too top-heavy, and that there is too large a pro- 
vision of these classes of superintendents? 

Mr. GARDNER of Michigan. Mr. Chairman, I do not feel 
authorized to state what the feeling of the committee is. We 
have not taken action as a committee upon that subject, nor 
have we any power to take action. 

Mr. HAMMOND. Have you not power to withhold a recom- 
mendation of appropriation; can not you leave the appropria- 
tion out of the bill? 

a 3 of Michigan. Not if the law demands it shall 
made. 

Mr. HAMMOND. The law does not demand that it be made. 

Mr. GARDNER of Michigan. The law is upon the statute 
book specifically putting these teachers in the various depart- 
ments. It is not for the committee to ask the reason why, but 
to obey the law. We will have a case right in point later in the 
bill, where the committee declined to make the appropriation, 
but on further ascertainment we found that the sums named 
are fixed in the law, and we are compelled to furnish the 
amount and will offer an amendment accordingly. 

Mr. HAMMOND. I do not feel myself thoroughly certain of 
the position that I am inclined to take. I do not want to do any 
injury to the public schools; but it strikes me very forcibly that 
right upon the face of things we have altogether too much super- 
vision. As one of my colleagues remarks, we have too many 
generals and too few privates. I believe that we could well run 
the schools of the city of Washington with a superintendent and 
two assistant superintendents, and do away entirely with these 
so-called supervisors. 

Mr. GARDNER of Michigan. I do not care to debate the 
merits of the school system at this time. I am glad to hear 
the opinion of the gentleman, however. 

The CHAIRMAN. Does the gentleman withdraw his amend- 
ment? 

Mr. HAMMOND. Yes. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. The Clerk will read. 

The Clerk read as follows: 
ren hola pay for director of intermediate instruc- 


Mopsis isor of manual training, principals 
man training schools, heads of 7 
truction, directors 


Bene ee Columna. approved June 20, 1906, $355,000. 

Mr. MANN. I move to strike out the last word. There is 
pending before the House a bill for the retirement of teachers 
in the District of Columbia, upon which I made some observa- 
tions the other day. One of the methods of raising the money 
is by converting to this use the unexpended balance of the 
annual appropriation for the pay of teachers, and I stated the 
other day that the methods provided for raising the money were 
not sufficient to make the retirement bill a workable proposition 
unless it were intended either as a confidence game upon the 
teachers or upon the Government. I asked at the time how 
much this unexpended balance was. No one on behalf of the 
committee furnished the information. I do not know whether 
it was because they did not have the information, or because 
they did not care to disclose it, although I assume it was 
because they did not have the information. The statement was 
made on the floor at that time, I think, that the total expense 
for the first year would not exceed $20,000 or $30,000 or $40,000. 
This item of longevity pay, which carries an appropriation of 
$355,000, is an item which is very difficult to compute, but for 
the fiseal year ending June 30, 1910, the unexpended balance of 
the appropriation for the pay of teachers was $48,619. For 
the fiscal year ending June 30, 1909, the unexpended balance 


was $32,316. What the unexpended balance will be this year 
of course is not computable, but one can very readily see that 
the teachers’ retirement bill does not need to be made workable 
on its apparent features if there is an unrevealed fund sufficient 
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to pay all the expense, and this unexpended-balance item is the 
unrevealed fund, a proposition to convert for the last fiseal 
year $48,000 out of the Treasury in addition to the 14 per cent 
provided by the bill for the payment of teachers’ pensions. It 
ean be padded ad libitum. Probably no one here is able to 
compute what longevity pay is coming to the teachers. 

Apparently no one connected with the school board has been 
able to compute it. At least that is my information, that this 
unexpended balance arises out of the estimate for longevity pay. 
I simply call it to the attention of the House, because, while 
knowing nothing about this particular item, it can very easily 
be seen why the unexpended balance of teachers’ appropriations 
is desired to be converted to the payment of a teachers’ pen- 
sion fund. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 

For contingent and other necessar penses 
ing r the purchase of fy — pr itty pre yr roe 
for classes in industrial, commercial, and trade instruction, 82.5 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike out 
the last word. I should like to ask the committee if they know 
whether the commercial training of these night schools is given 
to people of all ages, and if the District furnishes all the neces- 
Sary supplies for the conducting of these schools. 

Mr. JOHNSON of Kentucky. They pay these teachers sala- 
ries for teaching in the daytime, and pay them $1 an hour addi- 
tional for the time they teach in the night schools. 

Mr. GARDNER of Michigan. In reply to the gentleman from 
Illinois [Mr. Foster} I will say that the supplies for the night 
schools are provided precisely the same as for the day schools. 

Mr. FOSTER of IIlinois. So that a boy can get a commercial 
education at night without any expense to himself. 

Mr. GARDNER of Michigan. That is the principle upon 
which the schools are conducted. 

Mr. MICHAEL E. DRISCOLL. Can the gentleman from 
Michigan tell us about how many students there are all told 
in these night schools? 

Mr. GARDNER of Michigan. I have no information as to the 
number, but I have an impression that they are largely pa- 
tronized. 

Mr. MICHAEL E. DRISCOLL. Have you any idea how many 
pupils there are? 

Mr. GARDNER of Michigan. I can not give you any figures. 

Mr. MICHAEL E. DRISCOLL. Are they attended by both 
white and colored pupils? 

Mr. GARDNER of Michigan. Both; and largely attended by 
colored people. 

Mr. MICHAEL E. DRISCOLL. Are they intended for people 
who work in the daytime? 

Mr. GARDNER of Michigan. Yes. 

Mr. MICHAEL E. DRISCOLL. Are they intended for pupils 
who are older than the general average of day-school children? 

Mr. GARDNER of Michigan. Yes; for young men and older 
men, and they are particularly patronized by many colored men. 

Mr. MICHAEL E. DRISCOLL. Has the gentleman any idea 
as to the average age of the pupils who attend the night schools? 

Mr. GARDNER of Michigan. No; I can not give the gentle- 
man that. 

Mr. MICHAEL E. DRISCOLL. I used to teach a night 
school myself, and I am a good deal interested in the class of 
people that go to the night schools. 

Mr. GARDNER of Michigan. From the information that the 
committee obtained we thought they ought to be supported, 
and we have increased the appropriation. 

Mr. MICHAEL E. DRISCOLL. Are these people who attend 
n pieni schools men, women, and children who work during 

e day? 

Mr. GARDNER of Michigan. Yes; we have boys going to the 
night school and endeavoring to support their parents. 

Mr. MICHAEL E. DRISCOLL. Does the truancy law apply 
to these schools? 

Mr. GARDNER of Michigan. So far as the children are of 
school age. These children must go to school, but they may have 
a permit to stay out during the day with the condition that they 
go to the night schools. 

Mr. MICHAEL E. DRISCOLL. It seems to me that the night 
schools ought not to be provided except for those who actually 
want them, and that there should be no truancy law applied 
to them. 

Mr. GARDNER of Michigan. The children get permits through 
the proper channels to be absent during the day on the condi- 
tian that they will go to the school at night. 


The Clerk read as follows: 

Kindergarten supplies: For kindergarten supplies, $2,800. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word. I want to offer an amendment after the 
word dollars; instead of a period put in a comma, and then 
add the words “to be used for indigent children only.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 49, line 14, after the word “ dollars,” insert a comma and the 
words “to be used for indigent children only.“ 

Mr. MANN. I make a point of order on the amendment. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. MANN. As I understand, the law authorizes the pur- 
chase of kindergarten supplies by the school board and the 
furnishing of kindergarten supplies. This makes an appropria- 
tion and undertakes to change the meaning of that law. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I have never 
been able to find such a law, and I should like the gentleman 
from Illinois to cite me to it. 

Mr. MANN. I am not able to cite the law to the gentleman. 

The CHAIRMAN. The Chair understands that a point of 
order is made against the amendment. 

Mr. JOHNSON of Kentucky. Without the gentleman’s being 
able to cite any law? 

The CHAIRMAN. It is incumbent on the gentleman from 
Kentucky to produce the law. 

Mr. JOHNSON of Kentucky. If there is no such law, I can 
not produce it. If there is such a law, the gentleman from 
Illinois can produce it. 

The CHAIRMAN. The Chair was about to observe that it is 
incumbent on the gentleman from Kentucky, who moved the 
amendment, to show the Chair the law upon which his amend- 
ment may be founded. It is not necessary for the gentleman 
from Illinois to produce law to the contrary. 

Mr. JOHNSON of Kentucky. Mr, Chairman, I am unable to 
show any law, because I believe there is no such law. 

The CHAIRMAN. Then, the amendment of the gentleman 
will be out of order. 

Mr. BOWERS. Mr. Chairman, the authority of the gentle- 
man from Kentucky to offer his amendment is the general au- 
thority of parliamentary law to offer amendments to bills un- 
der consideration. If his amendment is to be ruled out of 
order because it violates the rule of the House, it is incumbent 
upon those who make the point of order to show wherein it 
changes existing law. I do not claim to be specially posted on 
what the organie act is, but I think upon examination it will 
be found that there is general authority to appropriate for the 
maintenance of schools, and the law itself is not changed or 
modified in any way by the amendment of the gentleman from 
Kentucky. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I insist that if 
this is authorized by law, the amendment to it is germane, and 


if not authorized by law, the whole thing should go out on a 


point of order. In either view of it my amendment should be 
entertained. 

Mr. STAFFORD. Mr. Chairman, I wish to call the atten- 
tion of the Chair to the act of June 20, 1906, providing for the 
authority of the board of education. On page 317 of the 
Thirty-fourth Statutes at Large is the following: 

The board shall determine all matters of general policy relating to 
the schools, shall appoint the executive officers hereinafter provided for, 
define their duties, and direct expenditures. 

In the following paragraph is this language: 

The board of education shall annually on the Ist day of October 
transmit to the Commissioners of the District of Columbia an estimate 
in the amount of money for the public schools for 
the year, and said commissioners shall transmit the same in 
their annual estimate of mah eae ng for the District of Columbia, 
with such recommendations as they may deem proper. 

Here we have express authority vested in the board of edu- 
cation to determine the general policy relating to the schools 
of the city. We also have the method by which the board of 
education shall submit their estimates to the commissioners, 
who in turn shall transmit them in their annual estimate of 
appropriations. 

This, I assume, is warrant for the authorization as carried 
in the bill providing for kindergarten supplies. On the follow- 
ing page they have authority also for the employment of kin- 
dergarten assistants. That embodies the idea that there should 
be kindergarten instruction. If there is authority for kinder- 
garten instruction, and authority is vested in the board to de- 
termine all questions of general policy, then, there having been 
authorization for the establishment of kindergarten education, 
it is within the province of the board of education to deter- 
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mine the character of that instruction, and part of that instruc- 
tion would be the furnishing of supplies that would be needed 
ed it instruction of these kindergarteners that attend the 
schools. 

Mr. MANN. Mr. Chairman, of course it is impossible to con- 
duct kindergartens or schools of any kind without supplies. It 
is impossible to conduct a school building without the use of 


eoal, without the use of chalk. It is impossible to conduct a 
kindergarten without certain kindergarten supplies. The law 
authorizes the conduct of these schools and the purchase of 
supplies, so that the item itself is in order. The question, then, 
is whether the amendment is a mere limitation or whether it is 
simply an appropriation for a specific thing, or whether it 
changes existing law. 

These supplies are not, as the gentleman from Kentucky [Mr. 
JoHNSON] evidently assumes, supplies to be furnished to indi- 
vidual children. That is not the way a kindergarten is run. 
These supplies are for use in the kindergarten room, and it 
would be impossible to distinguish in the schoolroom in furnish- 
ing the supplies whether the pupil was an indigent pupil or 
some other kind of a pupil, and the effect of the amendment is 
to say that the kindergarten supplies will be furnished only to 
those children who are indigent children, because you can not 
conduct a kindergarten without supplies, 

Mr. GARDNER of Michigan. And I would say not only im- 
possible, but it would be a cruel thing to do. 

Mr. MANN. Well, it is impossible, whether it is cruel or 
not. The gentleman’s amendment is not a proposition to appro- 
priate money for the use of indigent children, but to say that 
a certain appropriation shall be made only for the use of indi- 
gent children, a change of the law, because the law provides 
that the schools shall be conducted for all the children. The 
gentleman’s proposition is that under this the kindergarten is 
to be conducted only for the use of indigent children. 

The CHAIRMAN. The Chair is ready to rule. The para- 
graph having been read, no point of order was made against 
it and therefore as to whether or not that paragraph would 
be in order is not for the Chair to decide. Upon an amendment 
being offered by the gentleman from Kentucky [Mr. JOHNSON] 
the gentleman from Illinois [Mr. Maxx] made the point of 
order against it that it is new legislation. The Chair re- 
quested the gentleman from Kentucky and the other gentleman 
to cite authority of law for such an appropriation and no such 
authorities were furnished. If the amendment is in order at 
all it must be as a limitation upon an appropriation, and it is 
clear to the Chair that in the form in which the amendment is 
presented it is not a limitation to an appropriation, and the 
Chair therefore sustains the point of order. 

The Clerk read as follows: 

For contingent expenses, including furniture and repairs of same, 
stationery, printing, ice, purchase and repair of equipment for high- 
school cadets, and other necessary items not otherwise provided for, 
including an allowance of $300 each for soo of horse or garage of 
an automobile for the superintendent of schools, and for the superin- 
tendent of janitors, and including not exceeding $1,000 for books, ks 
of reference, and periodicals, $47,500. 

* Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. I desire to call the attention of the gentleman in 
charge of the bill to the language— 

W an allowance of $300 each for liverg of horse or garage of 
an automobile for the superintendent of schools and the superintendent 
of janitors. 

Does that mean an appropriation for the superintendent of 
schools and one for the janitors? 

Mr. GARDNER of Michigan. One for each. 

Mr. COX of Indiana. It means two for the District? 

Mr. GARDNER of Michigan. Yes. 

Mr. COX of Indiana. I suppose they have an automobile? 

Mr. GARDNER of Michigan. Yes; and this is simply to meet 
the expense of the automobile. 

Mr. COX of Indiana. Has it been customary to carry that 
item in the bill heretofore? 

Mr. GARDNER of Michigan. Yes. 

Mr. COX of Indiana. To allow them to hire a horse or rent 
an automobile? 

Mr. GARDNER of Michigan. Yes; at a stipulated amount. 

Mr. COX of Indiana. Mr, Chairman, I withdraw the pro 
forma amendment. 

The Clerk read as follows: 


For textbooks and school suppres for use of pupils of the first eight 
grades, who at the time are not supplied with the same, to be distrib- 
uted by the superintendent of public schools under io Speen to be 
made by the board of education of the District of Columbia, and for the 
necessary expenses of the purchase, distribution, and preservation of 
said textbooks and supplies, including one bookkeeper and custodian of 
textbooks and supplies, at $1,200, and one assistant, at $600, $68,500: 
Provided, That the board of education, in its discretion, is authorized to 
make exchanges of such books and other educational publications now 
on hand as may not be desirable for use. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike 
out the last word, and I wish to offer an amendment in line 4. 
After the words “use of” and before the word “ pupils” insert 
the word “ indigent.” 3 

The CHAIRMAN (Mr. Srarrorp). The gentleman from Ken- 
tucky withdraws the pro forma amendment and offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 56, line 4, before the word “pupils,” insert the word “ in- 
digent,” so as to read for use of indigent pupils.” 

Mr. GARDNER of Michigan. Mr. Chairman, I make the 
point of order that it changes existing law. 

The CHAIRMAN. The gentleman from Michigan makes the 
point of order. Does the gentleman from Kentucky wish to be 
heard on the point of order? 

Mr. JOHNSON of Kentucky. Mr. Chairman, I do not believe 
it is new law; in fact, I do not believe that there is any law for 
much that is being done under that very clause. For instance, 
under that clause they are furnishing supplies for the cooking 
schools and for the sewing schools; and these supplies are not 
only furnished for the sewing schools, but the supplies that are 
furnished at the sewing schools by the United States Govern- 
ment, when worked into usable things, are taken away by the 
children and converted to their own use, according to the report 
of the school board, For instance, in one of the reports this 
language is used, referring to hat frames: 

The course in millinery begins in the second school year with the 
drafting and making of es. 

The report says further: 

Instruction is given in the use of the special implements needed In 
this kind of work and in the special forms of sewing demanded. The 
frames are then covered and trimmed according to original ideas. The 
material is provided for the pupil until she has mastered the technicali- 
ties, when she may bring material from home. 

Further the report says: 

Nearly every girl in the McKinley School who takes a millinery course 
makes all the hats she wears besides many for members of her family. 

Much of that material, I contend, is being bought by the 
United States Government and is being distributed, through 
the children, to members of their families, and I seriously con- 
tend that there is no such law for such a proposition. 

Mr, NORRIS. If the gentleman will permit—— 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. NORRIS. I would like to ask the gentleman if he will 
permit, whether he draws that conclusion from that part of the 
report he has read. 

Mr. JOHNSON of Kentucky. What conclusion? 

Mr. NORRIS. The conclusion that those hats made for 
members of the family are made out of material supplied by 
the Government. 

Mr. JOHNSON of Kentucky. Why, the report says so. 

Mr. NORRIS. As the gentleman read it I would not draw the 
conclusion that he seems to draw from the language. I am not: 
disputing or denying the fact, because I have no information 
upon it; but it does not seem to me he is justified in drawing 
that conclusion from the language just read to us. 

Mr. JOHNSON of Kentucky. Now, then, Mr. Chairman, 
among the use of these supplies from one of the school reports 
I find a recommendation that— 

Stereopticon and other lectures may be easily given to which the 
public may be invited, 

I do not believe the United States Government should pay 
for them. And then it goes along; and, according to this report, 
public dinners are had at these cooking schools at the expense 
of the Government. The children are sent out to buy stuff to 
be used at these cooking schools and guests are invited in. The 
report is that for this they have linens and china and even 
go so far in their report as to say that they wish to buy silver- 
ware to be used in these cooking schools. 

Mr. GARDNER of Michigan. May I interrupt the gentleman? 

Mr. JOHNSON of Kentucky. Certainly. 

Mr. GARDNER of Michigan. The gentleman is taking the 
wrong paragraph if he wishes to make the point of order 
against it. 

Mr. JOHNSON of Kentucky. This is “for textbooks and 
school supplies for use of pupils in the first eight grades,” and 
I want to say to the gentleman right here that according to the 
school reports hot lunches are being served at public expense to 
the children of those grades. 

Mr. GARDNER of Michigan. But in so far as manual train- 
ing, upon which the gentleman was laying stress a few moments 
ago— 

For the purchase and repair of tools, machinery, and books, and ap- 


paratus to be used in connection with instruction in manual training, 
and for incidental expenses connected therewith. 
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That is the paragraph against which the gentleman's objec- 
tion is made. 

Mr. JOHNSON of Kentucky. I am using it as an argument 
against this, that the public should not be compelled to furnish 
these banquets—four or five course banquets—not only to 
children but to invited guests; and, further, that the material 
furnished to these children out of which new hats are made 
should not be made up into hats and distributed among them 
and their families as is reported in this school-board report. 

In addition to that, the pupils, the children of rich people 
especially, should not be fed at midday at the public expense in 
the graded schools. Therefore I offer the amendment to put 
the word “indigent” before the word “ children.” 

Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
from Kentucky certainly confuses the two paragraphs. 

Mr. JOHNSON of Kentucky. Whether I do or not, if the 
gentleman will permit me, I do not confuse the purpose for 
which this money is being expended. I use the night schools 
as a further illustration of what I am contending for under 
this proposition. 

Mr. GARDNER of Michigan. The gentleman’s objection is 
against this paragraph for textbooks and school supplies for 
use of pupils in the first eight grades—that is, for all the 
pupils in the District in the first eight grades. For 20 years 
appropriations have been made according to this language. 
Now, the gentleman would endeavor to segregate the indigent 
pupils, would compel them to make proof of it, and not only 
that, but it is a violation of existing law as an amendment 
thereto. i 

Mr. JOHNSON of Kentucky. Will the gentleman cite me 
to the law? 

The CHAIRMAN. Will the gentleman cite to the Chair any 
law that authorizes the purchase of school supplies? 

Mr. GARDNER of Michigan. On the same principle, Mr. 
Chairman, that appropriations for other things are made. It 
is a continuing work in progress. 

The CHAIRMAN. Does the gentleman contend, also, that 
free textbooks is a necessary incident to the continuation of a 
public work? 

Mr. GARDNER of Michigan. To the public schools as now 
conducted; yes, sir. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I might say 
that in the schools as conducted everywhere else in this coun- 
try most of the pupils furnish their own, but every State, 
practically, has a law to furnish indigent children with books 
when they can not buy them. 

Mr. MICHAEL E. DRISCOLL. How can the teachers de- 
termine who are indigent and who are not? 

Mr. JOHNSON of Kentucky. If they have the capacity to 
teach the children, they certainly have capacity enough to 
ascertain who are able to buy their textbooks and who are 
not able to do so—— 

Mr. MICHAEL E. DRISCOLL. Who will they ascertain 
from? 

Mr. JOHNSON of Kentucky (continuing). And if they can 
not ascertain that question, I say they are not capable. 

Mr. MICHAEL E. DRISCOLL. Will they ascertain it from 
the children? How will they go about it to find out? 

Mr. JOHNSON of Kentucky. By compelling everyone who 
comes to school and asks for a book to be provided with an 
affidavit from his parents to the effect that he is not able to 
buy books and supplies for him. 

Mr. MICHAEL E, DRISCOLL. Would you let whatever the 
parent says pass? 

Mr. JOHNSON of Kentucky. If he makes an affidavit to it 
I would accept it and then investigate; and, if it is afterwards 
found that that affidayit was falsely made, then the parent 
should be prosecuted, and it should be seen that he is put be- 
hind the bars for false swearing. 

Mr. PARSONS. There is no law which would put a man 
behind the bars for making a false affidavit. 

Mr. MANN. I would like to be heard on the point of order. 

Mr. JOHNSON of Kentucky. Does the gentleman contend 
that there is no law to punish a perjurer in the District of 
Columbia? 

Mr. PARSONS. I will venture that it is not perjury to 
swear falsely in an affidavit in the gentleman’s State. 

Mr. JOHNSON of Kentucky. I will venture to say that it 
would not be perjury unless the law defines it as perjury. I 
make a distinction between perjury and false swearing; and I 
will say that in my State there is a law making false swearing 
a penitentiary offense. 

Mr. PARSONS. If the affidavit is required by law, yes; if 
the affidavit is not required by law, no. 


SS 


Mr. MANN. It seems to me the proposition is different from 
the one on which the Chair ruled before. The proposition now 
is whether it is in order to make an appropriation for the pur- 
chase of textbooks and supplies for the use of indigent pupils. 
If we have authority to purchase textbooks for all pupils, then 
we have authority to purchase textbooks for indigent pupils. 
Of course, there is no authority to purchase textbooks until the 
amendment of the gentleman is in order, because it is only 
protecting the text of the bill. It seems to me, while I am not 
in sympathy at all with the amendment as a proposition upon 
an appropriation bill at this time, waiving the original ques- 
tion as to whether we ought really to furnish textbooks or not, 
I can see no escape from the proposition that the amendment is 
in order, it being merely a proposition for us to appropriate 
money for a certain purpose which is included in a larger 


purpose. 

The CHAIRMAN. The Chair is prepared to rule. The gentle- 
man from Kentucky offers an amendment which limits the ap- 
propriation for textbooks and school supplies to indigent pupils. 
It might be claimed that, so far as school supplies are concerned, 
there would be no authority of law to appropriate the money, as 
for an object or a work in progress, similar to the authority for 
appropriating money for ammunition for guns for the Army, 
and that the supplies were properly for the use of all pupils 
who of right attend the schools; but to carry this contention to 
the further extreme and say that it would extend to textbooks 
would be a far-fetched ruling. There being no authority of law 
for providing textbooks for pupils, that provision would be sub- 
ject to a point of order. It being subject to a point of order, 
then it is in the province of any gentleman to offer a germane 
amendment. To qualify the class who may receive the text- 
books is properly germane. The Chair holds that the amend- 
ment offered by the gentleman from Kentucky is germane and 
is in order. The point of order is therefore overruled. 

The question is on the amendment offered by the gentleman 
from Kentucky. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

The committee divided; and there were—ayes 25, noes 18. 

Mr. GARDNER of Michigan. Tellers, Mr. Chairman. 

The question was taken, and tellers were ordered. 

The CHAIRMAN. The gentleman from Michigan [Mr. GARD- 
NER] and the gentleman from Kentucky [Mr. JoHNnson] will 
take their places as tellers, 

Snort committee again divided; and tellers reported—ayes 24, 
noes 27. ~ 

Mr. JOHNSON of Kentucky. I make the point of no quorum. 

The CHAIRMAN. The gentleman from Kentucky makes the 
point of no quorum. The Chair will count. 

Mr. MANN. A parliamentary inquiry. Does the gentleman 
make the point of no quorum voting or present? 

The CHAIRMAN. What was the point made by the gentle- 
man from Kentucky? 

Mr. JOHNSON of Kentucky. I make the point that no quo- 
rum is present. 

Mr. SHACKLEFORD. 
quorum has not voted. 2 

The CHAIRMAN, The Chair refuses to entertain that point. 
[After counting.] One hundred and one present—a quorum; 
the noes have it, and the amendment is rejected. 

The Clerk read as follows: 


For purchase of United States flags, 8800. 


Mr. MICHAEL E. DRISCOLL. I move to strike out the last 
word, to ask why $800 is required every year to furnish flags? 

Mr. GARDNER of Michigan. That matter was brought up 
in the hearings, and it was represented that amount was neces- 
sary to meet the wear and tear and keep up the supply. It 
used to be $1,000 and was cut down to $800, and we are informed 
it takes that amount. A 

Mr. TAYLOR of Ohio. We had the commissioners investi- 
gate, and they made the report that the entire amount was 


Mr. MICHAEL E. DRISCOLL. I want to be reasonably 
patriotic in this matter. 
The Clerk read as follows: 


For the purchase of und adjacent to the Corcoran School for the 
extension of said 3 7,200 square feet, $9,000. 


I make the additional point that a 


Mr. JOHNSON of Kentucky. I make the point of order to 
that paragraph. 

Mr. MANN. What is the point of order? 

Mr. JOHNSON of Kentucky. That it is not authorized by 
law; there is no law authorizing the purchase. 


1598 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 28, 


Mr. MANN. I know that it has been frequently held that the 
purchase of adjoining lands is a continuation of a work in 
progress. 

Mr, JOHNSON of Kentucky. I do not suppose, Mr. Chair- 
man, anybody is going to seriously contend that this does not 
haye to be authorized by law before the Committee on Appro- 
priations can appropriate money for it. 

Mr. TAYLOR of Ohio. What? 

Mr. JOHNSON of Kentucky. 
lands. 

Mr. MANN. Mr. Chairman, my recollection is that whenever 
the Government owns a piece of land it is in order to pur- 
chase an adjoining piece of land. 

Mr, JOHNSON of Kentucky. Then they could buy ad 
libitum, and buy the rest of the city, and keep on extending. 

Mr. MANN. Yes; if they added it in that way. But that is 
not the question of order, but a question of judgment. 

Mr. JOHNSON of Kentucky. That is what I am objecting to. 

Mr. MANN. That has nothing to do with the point of order. 

Mr. TAYLOR of Ohio. Mr. Chairman, there can be no ques- 
tion but that the law we passed in the Fifty-ninth Congress, 
providing for a very comprehensive school system, provided for 
teachers and a system of schools. It would be extremely strange 
that there would have to be a special law authorizing sites to 
be purchased and buildings to be erected for the schools for the 
children and carrying on the course of instruction. The law 
makes it compulsory that these children shall attend school, 
and yet the gentleman from Kentucky insists that there is no 
law for the building of schools for the children who are com- 
pelled to attend them. A 

Mr. JOHNSON of Kentucky. I make no such assertion. 

Mr. TAYLOR of Ohio. I do not think the Chair need to go 
any further than to look at the organic act to find ample au- 
thority for the purchase of sites on which to build schools. 

The CHAIRMAN (Mr. Trusox). The Chair is ready to rule. 
Can the gentleman from Kentucky cite the Chair to any law 
limiting the cost of this particular school building and its 
Boner The paragraph to which the point of order is made 


For the purchase of additional 


for the purchase of ground pet map to the Corcoran School for the ex- 
tension of sald school, approximately 7,200 square feet, $9,000. 

Unless there has been a limit fixed by law upon the total 
cost of this building and its grounds, the purchase of additional 
land should be held to be a continuation of a public work. 

The Chair finds this principle laid down in the Manual under 
Rule XXI, on page 414, as follows: 

The purehase of G d land for a work already established has 
been a tted under this principle. 

Following the precedents, the Chair overrules the point of 
order. 

Mr. JOHNSON of Kentucky. Then, Mr. Chairman, if I un- 
derstand your decision, it is that when the school board has 
acquired one piece of property it may, without further authori- 
zation of law, acquire and continue to acquire adjoining pieces 
until it has acquired the entire District of Columbia. 

Mr. KEIFER. If Congress approves and appropriates the 
money for it; yes, 

The CHAIRMAN. As far as the authority of the school 
board is concerned, it is something with which the Chair has 
nothing to do. This is simply a question of order as to what 
may be properly placed in an appropriation bill. Following the 
precedents, the Chair is compelled to rule as he has ruled. 

Mr. JOHNSON of Kentucky. I understand the Chair, then, 
to hold that there is no limit to purchases that may be made, 
provided the property adjoins, and that therefore next year an 
addition to this can be purchased. 

The CHAIRMAN, That question has not been presented to 
the Chair. 

Mr. GARDNER of Michigan. Regular order! 

The CHAIRMAN, The regular order is called for. 
Clerk will read. 

The Clerk read as follows: 

For purchase of site for a new central nigh school, approximately 
400,000 square feet, to be located north of Q Street north and west of 
Tenth Street west, $250,000. 

Mr. COX of Indiana. I reserve a point of order on that para- 
graph, for the purpose of making inquiry. I do not wish to 
do anything to cripple the school service of the District of 
Columbia; but in the paragraph to which the point of order 
has been reserved and those following it there are all told 
five items proposing to buy new ground upon which to erect 
buildings, at a total cost of more than $500,000. As the school 
service in this city is costing such a tremendous amount, I want 
to ask the chairman of the committee whether it is the judg- 


The 


| 
| 


ment of the committee that it is essential and necessary that 
this ground be bought. 

Mr. TAYLOR of Ohio. I will say to the gentleman that the 
committee went into this thing in great detail, both last year 
and this year. We, of course, must be governed to a great ex- 
tent by the opinions of the officers of the schools and of the 
Commissioners of the District, 

The buildings which appear in this bill are by no means all 
that were urged upon us either this year or last year, but they 
were very earnestly recommended and urged as absolute necessi- 
ties, both by the board of education and by the District Com- 
missioners. I may say concerning the item to which the gentle- 
man reserves the point of order that there is now a Central 
High School, which is about the most obsolete building that we 
have in the District. It is practically unfit, and it would be a 
great mistake to undertake to repair or remodel it. It would 
not be economy. 

Mr. COX of Indiana, What do you propose to do with the 
old high school? 

Mr. TAYLOR of Ohio. Possibly to put offices in it, or turn 
it over to some other school which will more fit the structure, 
The Centra! High School has, I think, 1,400 pupils—a very 
large number. The building is old-fashioned, not up-to-date, 
poorly lighted, and it ought not to be used much longer for a 
high school; but it can be used for other purposes. 

Mr. SIMS. Is it not also very poorly located? 

Mr. TAYLOR of Ohio. It is also poorly located, The gentle- 
man is right. 

Mr. SIMS. How far do we propose to locate the new building 
from the place where the old building is located? 

Mr. TAYLOR of Ohio. The bill provides that it must be 
north of Q Street and west of Tenth Street, and the District 
Commissioners will advertise for proposals for a site within 
those limits. 

Mr. COX of Indiana. Then the site has not yet been selected? 

Mr. TAYLOR of Ohio, Oh, no. 

i Me SIMS. How far west does this bill give them authority 
0 go? 

Mr. TAYLOR of Ohio. Just as far as they want to. 

Mr. SIMS. That is a very wise provision. They ought to go 
farther west than that. 

Mr. MICHAEL E. DRISCOLL. 
extreme northwest, Z 

Mr. TAYLOR of Ohio. They have a Western High School 
over there already. 

Mr. MICHAEL F. DRISCOLL. 
siderably north of Q Street. 

Mr. TAYLOR of Ohio. If we have any confidence at all in 
a government by men to whom power fs delegated, we must 
yest some discretion in them. 

Mr. MICHAEL E. DRISCOLL. What information has the 
gentleman as to whether or not this site can be purchased for 
$250,000? 

Mr. TAYLOR of Ohio. If not, then it can not be purchased, 
for we have fixed this limitation. 

Mr. COX of Indiana. Has the gentleman any information 
as to whether it can be bought? 

Mr. TAYLOR of Ohio. The committee has no information 
as to where the site is; we have given a large territory to 
select the site from. 

Mr. COX of Indiana. Does the gentleman know whether the 
board has any site under consideration? 

Mr. TAYLOR of Ohio. We have no knowledge of that; they 
probably have been investigating it or they would not have 
offered the suggestion which they did. They have not put be- 
fore the committee any site, but simply the territory which is 
set out here. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. TAYLOR of Ohio. I will yield. 

Mr. STAFFORD. I have examined the hearings before the 
committee and tried to ascertain whether there was any need 
of this new Central High School. The testimony is very slight 
and gives little information on that subject. I was impressed 
this morning by the statement of the gentleman from Vermont, 
who seems to be very well acquainted with the school conditions 
here, that there were more high schools than were needed. My 
attention has been called to the fact that last year there were 
additions made to the Western High School, for which provi- 
sion is made in this bill for equipment and furnishing. I wish 
to ask this direct question: Whether the committee has had sub- 
mitted to it any estimate as to cost of the proposed building? 

Mr. TAYLOR of Ohio. The new high-school building? 

Mr. STAFFORD. Yes. 


It might be located in the 


They ought to put it con- 
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Mr. TAYLOR of Ohio. Nothing before this committee as to | Georgetown University, and here is a vast area of country be- 


the building, for we have not got the site yet. 

Mr. STAFFORD. As to the amount of land, approximately 
400,000 square feet—that would provide for a tract of land 500 
feet by 800 feet, or 600 feet by 700 feet. > 

Mr. TAYLOR of Ohio. It will provide for a very large school 
building, one of the largest in the District, if not the largest. 

Mr. STAFFORD. We have a capacious high-school building 
in the western part of the city. 

Mr. TAYLOR of Ohio. Yes; one of the best I ever saw. 

Mr. STAFFORD, And we have other high-school buildings 
in existence. In some cities it is the practice to have only one 
central high school, whereas in this city they have several high 
schools. 

Mr. MANN. Mr. Chairman, I noticed this morning that the 
gentleman from Massachusetts [Mr. Perers], recently married, 
has taken great interest in school problems, and the gentleman 
from Wisconsin, being a bachelor, I wonder if the reason he 
takes such interest in the schools is because he contemplates 
early marriage. [Laughter.] 

Mr. STAFFORD. I will say to the gentleman from Illinois 
that I have always taken great interest in the schools, as I 
have relatives very close to me who have children. 

Mr. TAYLOR of Ohio. For the past several years the com- 
missioners and the school board have earnestly urged the com- 
mittee to appropriate for this site, and last year they made very 
earnest effort to have the committee include this item in the 
school estimate. We have put it off for years, but this year 
they thought it was one of the most urgent, and insisted that 
we put it in, and we did so largely upon what we had heard in 
the prior hearings. 

Mr. STAFFORD. How many high schools are there? 

Mr. TAYLOR of Ohio. I think there are three for the whites 
and two for the colored. 

Mr. STAFFORD. What is the fact as to whether the pres- 
ent high schools are adequate for pupils? 

Mr. KENDALL, Mr. Chairman, if the gentleman will yield 

Mr. STAFFORD. I will yield to the gentleman from Iowa. 

Mr. KENDALL. I have no information except what I ac- 
quired in conversation day before yesterday with one of the 
most responsible business men in the District He was com- 
plaining of the Central High School that appeared to be under 
discussion. He said long ago the necessities of the District had 
outgrown this school both in size to accommodate children and 
also in its equipment. He said that everything connected with 
the school was obsolete, and complained particularly of its 
location, which he said was not a good one. 

Mr. STAFFORD. Where is it located? 

Mr. KENDALL. I do not know. 

Mr. GARDNER of Michigan. It is on Seventh Street, near 
the McKinley Manual Training School. 

Mr. COX of Indiana. Mr. Chairman, this is all being taken 
out of my time. 

Mr. KENDALL. Well, I will make a request for the gentle- 
man’s time to be extended. I am stating this because the sub- 
ject seems to be under discussion, and I thought this was 
pertinent to the discussion. This gentleman, in whom I have 
great confidence, I know spoke with a single eye to the best 
interest of the District of Columbia. 

Mr. COX of Indiana. Mr. Chairman, I do not want to do 
anything that will injure the public schools, but I do not want 
to see a useless amount of money appropriated for something 
that is not needed, 

Mr. TAYLOR of Ohio. We are on common ground there. 

Mr. COX of Indiana. What does the gentleman think of the 
paragraph immediately following that, whether they are abso- 
lutely necessary? 

Mr. TAYLOR of Ohio. I am not an expert on the subject; 
but I have done that which every other Member ought to do—I 
have investigated by talking with persons in charge of the 
schools, and with gentlemen in charge of the affairs of the 
District, and in my opening remarks I said that every one of 
these building sites were declared to be absolutely essential. 

Mr. COX of Indiana. The gentleman from Vermont stated 
this morning that there were too many school buildings, and if 
we keep building these buildings we never can centralize. 

Mr. SIMS. Mr. Chairman, I would like to say a word or two 
on this matter. 

Mr. TAYLOR of Ohio. Mr. Chairman, I yield the balance of 
my time. 

Mr. SIMS. Mr. Chairman, the Eastern High School is located 
east of the Capitol, so as to accommodate the people in the 
southeast and the northeast, and it does accommodate them. 
The Western High School is situated nearly as far west as the 
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tween these two, thickly settled, that must necessarily patronize 
the Central High School, else they will be placed at a very great 
disadvantage. I had to send my son, while living between Four- 
teenth and Fifteenth Streets, to the Western High School on 
account of the Central High School being so crowded. If any 
gentleman will go over there and look at that old building and 
the locality in which it is situated, he will vote to tear it down 
if he does not vote to buy a foot of land anywhere else. It is 
entirely unsuitable for the purposes for which it is being used, 
and I do not think the committee can be too much commended 
for their zeal in trying to have a decent and suitable building 
for the Central High School. 

Mr. TAYLOR of Ohio. We have fought this back for three 
years in an effort to economize, and we could not get around 
the physical fact this year and were compelled to put it in the 
bill. 
Mr. SIMS. Those facts are very strongly in favor of making 
some change. 

Mr. COX of Indiana. Mr. Chairman, I am informed by a gen- 
tleman on our side, a member of the committee, that the place 
where the old high school is situated is a very undesirable 
place. There are, I am informed, several saloons in that vicinity. 

Mr. BOWERS. Several of them. 

Mr. COX of Indiana. With that end in view, and with the 
further end in view of wanting to advance education in the 
District of Columbia, Mr. Chairman, I withdraw the point of 
order. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I renew the 
point of order and reserve it. I would like to know, first, 
whether the gentleman in charge of this bill accepts as true 
what the gentleman from Vermont said this morning about the 
schools. 

Mr. GARDNER of Michigan. I may say to the gentleman 
from New York that that criticism was, in my judgment, well 
founded, but it has no relation to the Central High School. 

Mr. MICHAEL E. DRISCOLL. There are three high schools, 
and I would like to ask the gentleman whether the one he 
speaks of up here is a white school or a colored school. 

Mr. GARDNER of Michigan. It is white. 

Mr. MICHAEL E. DRISCOLL. And the one in Georgetown 
is white? 

Mr. GARDNER of Michigan. Yes. 

Mr. MICHAEL E. DRISCOLL. Where is the colored school? 

Mr. GARDNER of Michigan. There is one colored high 
school in the northeast, is there not? I will ask the gentleman 
from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Chairman, I myself do not know the situa- 
tion of the colored high schools. I have sent to the Western 
and to the Eastern, and would not send to the Central because 
I do not think it is a proper place. 

Mr. MICHAEL E. DRISCOLL. Is it proposed here to dis- 
continue these two high schools which now exist when these 
new ones are built? , 

Mr. GARDNER of Michigan. Mr. Chairman, the gentle- 
man from Tennessee stated it very clearly. The Western High 
School, a very fine institution, is as far away as the Georgetown 
University—away in the extreme western limits of the city. 
The Eastern High School is out here—out beyond the Congres- 
sional Library. 

Mr. SIMS. It is as far east as Lincoln Park, or nearly so. 

Mr. GARDNER of Michigan. The Central High School is 
down here on Seventh Street, in a congested part of the town, in 
unpleasant environments. It has been my good fortune, or oth- 
erwise, to visit that school several years ago, and I agree with 
everything that has been said. There are many cities in this 
country of 40,000 people that have, with a less number of pupils, 
a far better high school than this is to-day. Not only that, but 
this new building is needed to do the work. 

Mr. MICHAEL E. DRISCOLL. Is not it providing here for 
two high schools—one between lines 6 and 9, on page 59, and 
the other between lines 22 and 25? ; 

Mr. GARDNER of Michigan. That is the colored high school; 
yes. : 

Mr. MICHAEL E. DRISCOLL. What is going to become of 
the present colored high school, if that is established? 

ae GARDNER of Michigan. I can not tell you just at this 
time. 

Mr. MICHAEL E. DRISCOLL. Is it proposed to maintain 
five high schools here when those two are built? 

Mr. GARDNER of Michigan. No; this is the new Central 
High School; the other will be used for other purposes or 
abandoned, 
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Mr. BOWERS. May I call the attention of the gentleman 
from New York to the fact that the colored school provided for 
is not a high but a normal school? 

Mr. MICHAEL E. DRISCOLL. Everybody who has spoken 
here spoke of there being two high schools—— 

Mr. BOWERS. The three high schools under discussion are 
the three white high schools—one in Georgetown, one in the 
northeast, and one on O Street; between Sixth and Seventh. 
The O Street one is in the midst of surroundings, as stated by 
the gentleman from Michigan and others, that are decidedly 
undesirable. 

It is an antiquated building and it is insanitary. Now, it is 
proposed to abandon that school and select a new site some- 
where north of Q Street and west of Tenth Street to take the 
place of this old school which is to be abandoned. 

Mr. MICHAEL E. DRISCOLL. Do you call that a central 
high school? 

Mr. BOWERS. Yes; the one situated on O Street between 
Sixth and Seventh. 

Mr. STAFFORD. Will the gentleman state what is to be the 
character of the school for which provision is carried in lines 
22 and 25 for the purchase of a site for a new M Street high 
school. 

Mr. BOWERS. The M Street High School is a colored high 
school, 

Mr. STAFFORD. Then you are now making provision for a 
normal school and also for a high school for colored students. 

Mr. BOWERS. Yes. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. Does the gentleman from New York with- 
draw the point of order? 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, as I am not 
sure about there not being a necessity for it, I will withdraw 
the point of order. 

The Clerk read as follows: 

Toward the construction of a normal school building for colored 

upils, and the total cost of said building under a contract which is 
y authorized therefor shall not exceed $200,000, $75,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against the paragraph on the ground that it is 
legislation not authorized by law. 

Mr. STAFFORD. I hope the gentleman will withhold his 
point of order, or at least will withhold it—— 

Mr. JOHNSON of Kentucky. I will withhold it; I will re- 
serve it. 

Mr. STAFFORD. Mr. Chairman, if the hearings disclose 
anything, they disclose inadequate appropriations in the esti- 
mates for accommodations for the colored school children of 
the District of Columbia. We have just passed an appropria- 
tion for $250,000, without any point of order having been made 
against it, to provide a site for an expensive high-school build- 
ing for white school children. If the hearings are to be relied 
on, there is more need in this District for the accommodation 
of colored students of high-school age, and I think it would be 
far better to have made the point of order on the extravagant 
proposition of $250,000 rather than to raise it here against the 
appropriation of only $75,000, and one which seems to be the 
most needed. I hope the gentleman, in view of the hearings 
before the committee, will withdraw the point of order on the 
ground of urgency. I personally was not much in sympathy 
with the inauguration of the policy which will involve a total 
appropriation before we are through of more than $2,000,000 
for an expensive high-school building when we had, perhaps, 
adequate quarters for the time being for our white high-school 
pupils, in view of the lack of quarters for the colored pupils of 
the District. 

Mr. GARDNER of Michigan. Mr. Chairman, if I may say, 
the land for this purpose was bought under instructions of the 
House a year ago, and this is simply to put a school upon that 
which the law clearly authorized. 

Mr. MANN. Where did the law authorize it? 

Mr. GARDNER of Michigan. It provided for the purchase of 

und. 
Ei MANN. Oh, no, not at all; the purchase of ground does 
not authorize the construction of a building on it. 

Mr. GARDNER of Michigan. That is the way it has been 
held. 

Mr. MANN. How held? 

Mr. GARDNER of Michigan. What was the need in this 
case of buying ground if not for the purpose of putting up a 
building? 

Mr. MANN. That has nothing to do with the question of the 
rules of the House. 

Mr. TAYLOR of Ohio. The law last year provided 


For site for Normal School No. 2, north of O S west of 
North Coe Street and east of Seventh Street and Geo Avenue, 
not ex ing 840,000. 


On this site they propose to start the construction of a colored 
normal school. 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
JOHNSON] insist on his point of order? 

Mr. JOHNSON of Kentucky. I insist on it, Mr. Chairman. 
The legislation upon which the gentleman seeks to found it 
was not legitimate legislation. 

Mr. STAFFORD. The provision for the Central High School 
was clearly subject to a point of order. 

The CHAIRMAN. The gentleman from Kentucky makes a 
point of order against the paragraph reading: 

Toward the construction of a normal school building for colored 
popilis, the total cost of said building under contract hereby authorized 

‘or to not exceed $200,000, $75,000. 

Mr. JOHNSON of Kentucky. I wish to invite the attention 
of the Chair to the language that it is “hereby authorized.” 

The CHAIRMAN. The Chair observed the language in the 
paragraph. To this the gentleman from Kentucky [Mr. Joun- 
son] makes the point of order that it is not authorized by law, 
and there is the further intimation from the gentleman that it 
carries new legislation. The precedents upon this point are 
somewhat numerous, and the Chair will bring to the attention 
of the committee only two of these, if the committee will indulge 
the Chair. The first one is as follows: 

On January 24, 3 District of Columbia appropriation bill 


was consideration Committee of the Whole House on the state 
of the Union, when the following p: h was read: 


For site for and toward construction of one eight. room mong in 
cost of 


the fifth division to relieve Curtis School, $29,800; and the total 
said buil in cost of site, under a contract which is here 
authorized bw gee i not $59, $00." + * 


. C. int of order that there 
was no law authorizing the construction of Riis building. 


Mr. James T. McCleary, of Minnesota, referring to the gen- 
eral law which provided for the school system and proper ex- 
tension of that system as exigencies might arise, claimed that 
the appropriation was in order as a continuing work. 

The Chairman on that occasion, Mr. James R. Maxx, of Illi- 
nois, ruled as follows: 


The Chair is clearly of the opinion, and he is sustained the 
agg Bie buy a site for * schoolhouse would req 1 


point of er. 

There is a further claim made that a site has a been 
purchased for this school building, and it is insisted that, there- 
fore, it is a continuation of a public work. The Chair refers 
to the Digest, page 413, as follows: 


The rule uiring ap ations to be authorized law 
— a Š those “i in continuance of appropriations for su publie works 
and objects as are already in .” Butan zopie n viola- 
FFT 5 xed limit is not 

continuance of a public work. * * * 


in order as the 

It has been held that a work has not been begun, within the meaning 
of the ru when an appropriation has been made for a site for a 
public buil or when a commission has been created to select a site, 
or when a site has actually been selected for a work. 

Further, there is included in this paragraph legislation estab- 
lishing a limit of cost of the building. 

Therefore the Chair sustains the point of order. 

Mr. GARDNER of Michigan. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Toward construction of a normal school build for colored pupils, 
to cost not ex 5200, on a site pu therefor under ths 
auth of the District of Columbia appropriation act for the fiscal 
year 1911, $75,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order against that. No site has yet been purchased, I 
am informed by a member of the committee. 

The CHAIRMAN. It does not seem to the Chair that the 
amendment offered by the gentleman from Michigan materially 
changes the question at all. The Chair therefore sustains the 
point of order the amendment. 

The Clerk read as follows: 


For purchase of site approximately 15,000 years feet and the erec- 
tion ry of a six-room manual-training building in the twelfth divi- 
sion, $54, . 


Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order that that is not warranted by existing law. 

The CHAIRMAN. For the reason just stated in the preced- 
ing ruling the point of order is sustained. 

The Clerk read as follows: 


For the chase of a site for a new M Street High School, approxi- 
atel o9, 2 ſuare feet, to be located north of Street NW. and 
Fest be 0 pitol Street, $60,000. 
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Mr. JOHNSON of Kentucky. For the reason just given, I 
make the point of order as to that. 

Mr. MANN. Will the gentleman reserve the point of order 
until I can ask a question? What is the Eleventh Street school- 
house? 

Mr. TAYLOR of Ohio. All these that the gentleman has 
made the point of order on are colored schools, 

Mr. JOHNSON of Kentucky. I do not care whether they are 
colored or white; it is new legislation. 

Mr. STAFFORD. If the gentleman will permit me, he did 
not make the point of order against that provision which pro- 
vided for a new site for a new high school for white pupils. 

Mr. JOHNSON of Kentucky. I will say that I would have 
made the point of order against that, but the gentleman from 
Indiana [Mr. Cox] made the point of order. 

Mr. STAFFORD. I beg to differ with the gentleman. The 
gentleman from Indiana reserved the point of order and then 
withdrew it, and the gentleman from New York [Mr. MICHAEL 
E. Daiscori] reserved it and later withdrew it, and any gentle- 
man could have made the point of order, and it would have been 
sustained. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
without hesitation that if I had understood that that was going 
to be done I would have made the point of order. If the com- 
mittee will go back to it now, I will make the point of order 
against it. 

The CHAIRMAN. The Chair sustains the point of order, 

The Clerk read as follows: 


Columbia Institution for the Deaf and Dumb: For expenses attending 
the instruction of deaf and dumb persons admitted to the Columbia 
Institution for the Deaf and Dumb from the District of Columbia, under 
section 4864 of the Revised Statutes, and as provided for in the act 
er March 1, 1901, and under a contract to be entered into with 
the said institution by the Commissioners of the District of Columbia, 
$11,000, or so much 7 

Mr. GARDNER of Michigan. Mr. Chairman, I desire to offer 
the amendment, to correct the text of the bill, as the printer 
inadvertently left out three or four words. 

The Clerk read as follows: 

On page 51, at the end of line 15, insert the words “ thereof as may 

necessary.” 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
METROPOLITAN POLICE. 

Major and superintendent, 84,000; assistant superintendent, with 
rank Jo inspector. $2,500 ; cp Benet at $1,800 each; 11 captains, at 
$1,500 each; chief clerk, who shall also be prope’ clerk, $2,000 ; clerk 
and stenographer, $1,500; clerk, who shall be assistant property clerk, 
$1,200; 3 clerks, a 8 | each; 4 surgeons of the police and fire de- 

artments, at $600 each; additional compensation for 20 privates de- 

Pailed for special service in the detection and prevention of crime. 
$4,800, or so much thereof as may be necessary; 12 lieutenants, 1 o 
whom shall be harbor master, at $1,320 each; 45 sergeants, 1 of whom 
may be detailed for duty in the harbor patrol, at 3 each; 537 
privates of class 3, at $1,200 each; 63 privates of class 2. at $1,080 
each; 59 privates of class 1, at $900 each; amount required to pay 
salaries o privates of class 2 who will be prepares to class 3 and pri- 
vates of class 1 who will be promoted to class 2 during the fiscal year 
1912, $2,709.50; 6 telephone operators, at $720 each; 14 janitors, at 
$ each; messenger, $700; messenger, $500; major and superintend- 
ent, mounted, $240; inspector, mounted, $240; 55 captains, lieutenants, 
sergeants, and privates, mounted, at $240 each; 64 lieutenants, ser- 
eants, and privates, mounted, on bicycles, at $50 each; 26 drivers, at 
720 each; p police matrons, at $600 each; in all, $934,959.50. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the point 
of order against several provisions that are in that paragraph 
on the ground that new offices are created and legislation not 
authorized by law. On page 62, in line 21, 537 private police- 
men are provided for. Heretofore the largest provision which 
has been made was for 525 privates, That is an increase in 
the number not authorized by law and I make the point of 
order against that. Then, in line 23, on the same page, it pro- 
vides for 63 privates of class 2, whereas heretofore only 61 of 
class 2 have been provided for. In line 24, on the same page, 
59 privates of class 1 are provided for, which is an increase in 
the number. And, then, beginning at the very bottom of page 
62, in the last line, the words: 

Amount required to pay salaries of privates of class 2 who will be 
promoted to class 3 and privates of class 1 who will be promoted to 
class 2 during the fiscal year 1912, $2,709.50. 

That is entirely new. 

Mr. MANN. Oh, no; that is not new law. 

Mr. JOHNSON of Kentucky. In line 12, page 63, 64 lieu- 
tenants, sergeants, and privates are provided for, which is an 
enlargement of the number; and in line 16, 34 are provided for, 
which is an enlargement of the number. 

The CHAIRMAN. The gentleman must be in error as to the 
number referred to in line 11. Will the gentleman give me his 
attention? The gentleman must be in error as to the last 
reference, and probably refers to line 11. 

Mr, JOHNSON of Kentucky, On line 11, page 63. 


The CHAIRMAN. The gentleman said line 16. 

Mr. JOHNSON of Kentucky. I am in error about that, Mr. 
Chairman, and withdraw it. 

Mr. MANN. The gentleman is in error in regard to the top 
of page 63; that is in the current law. 

The CHAIRMAN. Does the gentleman from Kentucky make 
his point of order against that part of the paragraph? 

Mr. JOHNSON of Kentucky. Yes; against all those I have 
named. I withhold the point of order, if the gentleman wants 
to make a statement. 

Mr. GARDNER of Michigan. 
withheld. 

The CHAIRMAN. The gentleman from Kentucky withholds 
the point of order temporarily. 

Mr. GARDNER of Michigan. Mr. Chairman, I would like the 
attention of the gentleman from Kentucky. I want to say that 
the committee in making these appropriations has followed lit- 
erally the law reported by the committee of which the gentle- 
man from Kentucky is one of the distinguished members, and 
has departed from it in no respect whatever. If the gentleman 
from Kentucky can show any departure from the law which he 
himself helped to make, I wish he would do it. 

Mr. JOHNSON of Kentucky. I beg the gentleman’s pardon. 
I did not help to make it. 

Mr. GARDNER of Michigan. I ask the gentleman to show 
wherein the Committee on Appropriations have exceeded the 
provisions of the law. 

Mr. JOHNSON of Kentucky. Mr. Chairman, it is necessary 
for the gentleman to show that the committee is authorized to 
make the appropriation. 

7 An BOWERS. These are automatic promotions provided for 
y law. 

Mr. JOHNSON of Kentucky. They may be automatic, but 
they are not authorized by law. 

Mr. BOWERS. ‘They are authorized by law. 

The CHAIRMAN. Will some gentleman furnish the Chair 
with a copy of the law, so that the Chair may be informed. 

Mr. TAYLOR of Ohio. We will obtain a copy of the law 
sates the District Committee and send it to the Chair imme- 

ately. 

Mr. MANN. The law provides for promotions, and if it did 
not, this would still be in order. Under the authority to ap- 
propriate there is authority to increase the number, whether 
the law provided for automatic promotions or not. 

The CHAIRMAN. The Chair wishes to ascertain just what 
the law is. 

Mr. TAYLOR of Ohio. The law classifies the policemen, 
and each year so many of them automatically move up from a 
lower grade to a higher grade. These increases are simply the 
ne of the automatic moving up which is provided for in the 
aw. 

Mr. MANN. If there is any authority for a police force at 
all—and there is—there is authority for patrolmen, and there is 
no limitation of the number that may be appropriated for 
unless the law limits that number, and there is no law any- 
where that does it. 

Mr. JOHNSON of Kentucky. I contend, Mr. Chairman, that 
they can not be appropriated for unless there is a law per- 
mitting it to be done. On page 62, line 21, the number of pri- 
vates is increased from 525 to 537. 

Mr. MANN. If we have any authority to make appropria- 
tions for privates at all, we have authority to increase the 
number. 

Mr. JOHNSON of Kentucky. Not until a law is passed au- 
thorizing an increase of the number. 

Mr. TAYLOR of Ohio. Mr. Chairman, the committee take 
pleasure in acceding to the request of the Chair, and send to the 
desk a copy of the law organizing the police force. The law 
specifically creates a police force, provides for their salaries, 
and provides for automatic promotion after certain length of 
service. This law was passed at the time of the reorganization 
of the public schools and of the fire department. It is the 
organic law under which these appropriations are made, and 
they are a literal compliance with it. 

Mr. COX of Indiana. Does that same law provide that cer- 
tain lieutenants and privates shall be mounted? 

Mr. TAYLOR of Ohio. There is a mounted squad appro- 
priated for, by allowing them so much additional money for 
their own mounts, that they themselves own—a horse allowance. 

The CHAIRMAN. The Chair will hear the gentleman from 
Kentucky [Mr. JOHNSON]. 

Mr. JOHNSON of Kentucky. Mr. Chairman, here is a provi- 
sion, on page 62, in line 21, not for promotions, but for creating 
an additional number, increasing it from 525 to 537 privates. 


No; I do not want it to be 
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Mr. BOWERS. Privates of class 3. The privates from class 
2 move up to class 3 automatically, a certain number of them. 

The CHAIRMAN. In order to make the matter clear, the 
Chair will cause to be read from the Clerk’s desk the statute on 
the subject. 

The Clerk read as follows: 


Paragraph 2. The Commissioners of said District shall appoint to 
office, assign to such duty or duties as mag may prescribe, and promote 
all officers and members of said Metropolitan police force according to 
such rules and regulations as said commissioners in their exclusive 
jurisdiction and ju ent may from time to time make, alter, or amend : 
Provided, t ori, 1 appointments of privates on said police force at 
the time this act takes effect shall be classified as follows: Class 1: 
Privates who have served under their present appointments less than 
three years shall be included in class 1, and at the expiration of three 
years from the date of said appointment shall be promoted to class 2, if 
the conduct and intelligent attention to duty of such privates shall 
justify such promotion. Class 2: Privates who have served under their 
present appointments more than three years and less than five years 
shall be included in class 2, and after the expiration of five years from 
the date of said 3 shall be promoted to class 3, the con- 
duct and intelligent attention to duty of such privates shall justify such 
promotion. Class 3: Privates who have served under their present 
appointment more than five years shall be included in class 3. All orig- 
inal by gene mgt of privates shall be made to class 1, and promotions 
shall made from class 1 to class 2 in order of appointment to the 
force after three years’ service as privates of class 1, and from class 2 

class 3 after five 9 service as privates of class 2, In all cases 
where the conduct and intelligent attention to duty of any private shall 
justify such promotion. 

Paragraph 3. The said Metropolitan police force shall consist of 1 
major and pe eee who shall continue to be invested with such 
powers and charged with such duties as is provided existing law; 
and also of 1 assistant superintendent, with the rank of inspector; 
4 surgeons for the police and fire departments; 3 inspectors; 10 cap- 
tains ; 12 lieutenants, 1 of whom shall be harbor master; and such num- 
ber of sergeants, and privates of class 3, privates of class 2, privates of 
class 1, mounted inspectors, captains, lieutenants, sergeants, and pri- 
yates on horses and bicycles, and such others as said commissioners ma 
deem necessary within the appropriations made by Congress: Provided, 
That the tors shall perform the duties at present required of cap- 
tains In the force, that the captains shall command police precincts and 
perform such duty or duties in connection therewith as the laws and 
regulations of the said commissioners may prescribe: And provided fur- 
ther, That the said Metropolitan police force shall continue as at p 
ent constituted until the offices created hereby are filled and promotions 
are made by said commissioners as provided in this act. 


The CHAIRMAN. The Chair will call the attention of the 
eran from Kentucky to the last paragraph read by the 

erk: 

And such others as said commissioners may deem necessary within 
the appropriation made by Congress. 

Now, the Chair has taken the pains to make the additions of 
those carried in last year’s bill and of those in the present bill, 
and finds that they are just the same, if all the three classes 
named by the gentleman from Kentucky are included. In last 
year’s bill there were 525 of class 3, 61 of class 2, and 78 of 
class 1. With the promotion seemingly provided for in the act 
just read, the Chair finds that in the present bill there are pro- 
vided for 537 of class 8, 63 of class 2, and 59 of class 1, the total 
in each case, for last year and this year, being 659. The Chair 
is unable to see, although it is rather a complicated paragraph, 
anything in it that is not provided for by law, and therefore 
overrules the point of order. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I wish to call 
the attention of the Chair to the provisions of class 3; that 
is the lowest grade, and there the promotion begins. 

Mr. GARDNER of Michigan. Mr. Chairman, has not the 
Chair ruled? 

The CHAIRMAN. The Chair has ruled. 

Mr. GARDNER of Michigan. Then let the Clerk read. I do 
not like to see this constant discussion of rulings after they 
have been passed upon by the Chair. 

Mr. JOHNSON of Kentucky. I would like to ask the gentle- 
man from Michigan if he desires to exclude the Chairman from 
giving an opinion on matters in the middle of his ruling. 

Mr. GARDNER of Michigan. The Chair says that he has 
already ruled. 

The Clerk read as follows: > 

FIRE DEPARTMENT. 

e en eera oa a ere a $2,000 ; deputy fire marshal, 

e at $1,080 each; chief clerk, 1.800 clerk, $1,200; 
p captains, at $1,400 each; 38 lieutenants, at $1,200 each; superin- 
tendent of machinery, $2,000; assistant superintendent of machinery, 
$1,200; 23 engineers, at $1,150 each; 23 assistant engineers, at 81,1 
each; 2 pilots, at $1,150 each; 2 marine engineers, at $1,150 each; 2 
assistant marine engineers, at $1,100 each; 2 marine en, at $720 
e e ot Sa dt 86 
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eueb; laber, 5480; in all, $535,570. 

Mr. COX of Indiana. Mr. Chairman, I make a point of order 
against this increase of salary in line 21, page 66. Last year 
the salary was $1,800. 

Mr. TAYLOR of Ohio. That is an increase. 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the gentle- 
man will withhold the point of order. This gentleman is a 
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very efficient member of the fire department and a mechanical 
engineer, and in the Book of Estimates is this statement: 

This increase is recommended in view of the valuable services ren- 
dered by this officer in keeping in repar and ready for immediate 
use the apparatus of the 1 e is required to be on duty at 
all times during the day and night, and the District effects a consider- 
-able saving through his efficient work. This officer is a mechanical 
engineer and prepares plans and specifications for all work done in the 
department machine shop as well as for all apparatus purchased. 

He is an efficient man and saves many times his salary during 
the year. 

Mr. MANN. 
year? 

Mr. STEPHENS of Texas. It was increased last year. 

Mr. MANN. Does not the gentleman think that one increase 
a year is sufficient without coming back the next year for 
another increase? This man found it so easy under the per- 
suasive eloquence of the gentleman from Texas last year that 
he now wants another boost. I think he has his nerve with him. 

Mr. COX of Indiana. Who has his nerve? 

Mr. MANN. The man who has the job. He got an increase 
last year. I remember the persuasive eloquence of my friend 
from Texas. 

Mr. STEPHENS of Texas. He was entitled to an increase of 
$500 and he only got $200. 

Mr. MANN. He got it so easy, now he comes back for 
another one this year. It seems to me that he ought to let it 
go two years without asking another increase. 

Mr. STEPHENS of Texas. I am satisfied that if the gentle- 
man from Illinois knew the man and the surrounding circum- 
stances, he would not object. 

Mr. MANN. Oh, I suppose if I knew him and was under the 
persuasive influence of the gentleman from Texas I would not, 
but fortunately I am not. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order. 

Mr. GARDNER of Michigan. Mr. Chairman, we concede the 
point of order. It was put in simply on the merits of the case. 
The CHAIRMAN. The Chair sustains the point of order. 

Mr. GARDNER of Michigan. Now, Mr. Chairman, I move te 
amend the text of the bill by putting in “ $1,800.” 

The amendment was agreed to. 

The Clerk read as follows: “ 

HEALTH DEPARTMENT. 
Health officer, $4,000; assistant health officer, who shall be a paye 
a 


cian, and during the absence or et, of the health officer sh Bos 
on, 


sd 


Did not this man have his salary increased last 


health officer, $1,800; assistant ch ta: 
se team at $1,000 each; $ 
a 


s, at $1,000 each; 5 
milk 


killed laborer. $600; driver, $600; pesna master, Bun 
000; in all, $63,620. 

Mr. CARY. Mr. Chairman, I move to strike out the last 
word. I think this department, Mr. Chairman, needs a clean- 
ing up, and if they would turn their eyes upon themselves they 
might be doing the community a great service. I therefore 
wish to introduce this resolution and have it read in my time. 

Mr. MANN. The gentleman means read for information? 

Mr. CARY. Read for information as a part of my remarks. 

Mr. MANN. I make the point of order that the gentleman 
can not introduce the resolution. 

Mr. CARY. To have it read for information. 

bree MACON. The gentleman desires to have it read in his 
time. 

The CHAIRMAN. Without objection, the Clerk will read 
the document in the gentleman’s time. 

The Clerk read as follows: 


Resolved, etc., That whereas the Dairymen’s Association of the Dis- 
trict of Columbia, Maryland, and 1 composed of men who pro- 
duce for and sell milk in the District of Columbia, has been vexa- 
tiously handicap and interfered with in the conduct of its business 
in said District because of the 3 of unauthorized powers and 
of the — activity of the health department of the District of 
Columbia in dealing with said association and its members; and 

Whereas the said health department is exercising and has exercised 
authority in no wise authorized or conferred by any act of Congress, 
and a great wel has been done the members of the Dairymen’s 
Association ; an 

Whereas there is and has been no sympathy or cooperation between 
the said Dairymen’s Association and the said health department, and 
that the enforcement of the law relating to the sale of milk and cream 
in the District of Columbia has been marked by ignorance and incom- 
petency on the part of the said health department, and that the present 
Bethod of enforcing the law by said department is in total disregard of 
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authority conferred by said law upo 
violation of the hts of om — D and 2 of milk; 


Whereas the tion of the said M rtment’ and its 
attempted ation of the sale of in said Distr 
marked us rather than. justice to the milk dealers, and the laws 


have not been equitably and impartiall ee with uniformity 
against all dealers alleged to have violated said ; and 

Whereas the department has failed to —— e methods for the 
collection of samples of milk upon its —— at the stations in the 
District of Columbia, and has failed 55 ee apni thi 
supply upon its arrival at said station, a= 

rymen to bear the burdens of any adulterations which migħt be 
practiced before said ply comes into their possession, but they have 
exposed the health of the commun: Rang the menace incident to adul- 
terations possible by reason of such lure to adopt proper methods of 

8 at such Siew and places; and 

reas the health de e im violation of law, has refused to 

issue permits to ship milk into the District of Columbia where permits 
should have been issued, and has attem opted: without authority of law, 
to establish a bacterial standard for milk offered for sale in the District 
of Columbia, and is violating the law of Congress relative to the super- 
vision. of the shipment of milk into said District: and 

Whereas the said Dairymen's Association has made repeated. efforts 
to have the Commissioners of the 2 =< Columbia investigate the 

and complaints as set forth in th 

take such n action with respect. rep 


a just consideration at the hands o 
ealth h department, an ff have failed in their efforts to 
investi, on or 
author 


ized investigation, and that it be given full authority to call for and 
compel the attendance of witnesses and: call for and. compel the produc- 
on of documents, and to rt to this House such measure as, in. 
opinion, the said investi as and proper 
any abuses and 1 T 
health Co In, well as to 


* of the District of 
hy eg a a De OE E AEREN DOE SIERS Say 
Columbin relating to the sale of — Toyi pure food. 

Mr. CARY. Mr. Chairman, I wish to have the following 
printed in the Record right after this, being a letter from the 
chairman of the executive committee of the Dairymen’s Asso- 
ciation of the District of Columbia, Maryland, and Virginia. 

Mr. BUTLER. Mr. Chairman, I do not understand those 
resolutions. Were: they prepared by some society? 

Mr. CARY. By the dairymen and by myself. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to have his remarks extended in the RECORD 
in the manner indicated. Is there objection? 

Mr. MANN. Let us know what it is all about. 

Mr. CARY. It is pertaining to the same thing; following up 
the same proposition. 

The CHAIRMAN, Is there objection to the gentleman ex- 
tending his remarks in the Recorp in this way? [After a a 
pause.) The Chair hears none. The time of the gentleman has 
expired. 

The letter referred to is as follows: 

Tun DAIRYMEN’S: ASSOCIATION or THE DISTRICT : 
OP COLUMBIA, MARYLAND, AND VIRGINI 

Washington, D. O., December g. 1910. 
~ The honorable TOE DISTRICT OF 8 


By direction of the executive committee of the 
dent of the Bu of Columbia, Maryland, and 


I am au- 
thorized and directed to file with —— Commissioners: @ re- 
capitulation of certain charges made So the relative ta the 


associa’ 
ions of the health officer, together with other charge: 
of information more recently brought to our attention. 
in 8 order are, — effect : 


e health’ officer had refused to issue permits to. shi 
aus “into the District of Columbia when, by tenes of the law, he 1.225 
ave done so. 

Second. That in the absence of law or om the health officer 
bacterial stan for milk offered for 

sale in the District of Columbia, 
Third. That the health officer had, in pinion, eviden at- 
8 to mislead the commissioners by — misstatem to 


The next 12 fourth charge is 


that the health officer, by his own 
confession, is daily and knowingly violating the law of Congress rela- 
jhe 97 ur, supervision of the shipment o mln A into the District of 
Yolum 
Firth. That as a result of charge fourth, 


if — of ya oe 
onta -a sworn oath of office. To sustain 
E roof should be found im the public 
ent the form of a for per- 
mits by 1 my milk into the District, but not granted. If 
such proof is not to be found, as indicated, then we would offer state- 
ments in the health officer's prone L. S. 149588, and state im connec- 
tiom with admissions therein found that the law clearly meant and 
intended that action should be taken in reasonable more, sa Dae B to 

s — 


the health officer is 
eharge first, we wish 
records of the nana gepa 


n that such subterfuge and un: 
honorable consi they are evidently minleading inas- 
ae as a matter of course, most men of 8 business intelligence 
would not — ir money so unresery: ay 5 uncertain 
cies as they we (sh jo u more — 
ad reasonable procedure. ethers citations by the health officer 


to human beings, as 
(on May 2 and 3, 1910) of the 
* Prevention of Tuberculosis,” 


tive to the eommunicab ee OE PORER een 


“brought out at a recent meeting 
anes Association for oe ao 
— to accelerate the esire of the health officer to further 
ony es the commissioners, 1 . — ya as nothing new or s g. com- 
paratively paratior: speeking: can be found im the resolutions referring to such 
fact, the resolution very materially weakens former radi- 

— en and fs as rigen 
“ Resolved, That, in the “opinion of this association, It has been 
poe. apparently, that a small ta; 
nary human tuberculosis, especi: tu h nodes 
in der 5 years of age, is due to infection by tubercle bacilli 


To sustain charge second we would refer the commissioners to copies 
of summonses, which should be S aa the health-office records. is- 
sued to both producers and dealers i —— before the health officer 
and show cause why milk claimed to have been sold by them contained 
gosana excessive numbers of bacteria: In thefr answer to this oi 
made 


are 
gl filth: diti kept at too high a tem 
er under y conditions or a a 
the bacterial content of which has been consid 
¢ is evidence of those conditions. Such representation by the Nen kn 
ome: to the commissioners again shows the evident attempt of that 
officer at mislead the commissioners, ina: ch id health offi 
neither law, regulation, nor — * of any kind whatsoever to deter- 
mine, specify, or control the temperature or age at which milk shall or 
shall not be sold, and if such an examination. could be taken as proof 
that the milk had been produced or kept under ae conditions he has 
ample authority to prevent its sale, and should have done so had he 
obeyed his instructions by law. ‘The animus of the health officer and 
~ meee, ya 2 See to his recent oye ah 1 Hse the 
onesty and integrity o e persons engaged dairy: iness 
in general in this locality is clearly shown im his letter under date of 


July 15, 1910, in which he fs made to ag tE 
I full y appreciate the reasons that lead the producers 2 vendors 
aw animal substances, which hrap Poir offer 
for sale as f. investigatiom bythe health 


ood, in 
ment that will 3 my 4 publie the character of the goods Wat 
they are es and selling, or that will lead to . — 

Such unwonted and unwarranted against members of this 
association is a slanderous outrage for which the health officer should 
be made to apologize and then be removed from further supervision of 
— business. We ro are glad to note, in the same com cation of the 

to, that th realize our association 

mg Pe gyre * vending milk that is or decomposed be! t 
2 708 te rature; and again, we have to thank 
——— for such a owledgment im the face of such 

by the health officer. Should furth 
— we will produce the men testify 

oath. lative to the statement. (and acknowledgment of our charge) 
im „Which the health officer says: 
“In cases where such examinations: (bacterial) s 

conditions er had been kept at 
ept too tings or that two or all 
ions had existed, the p or vendor has been 
cited to show that the examination was in some way at fault.” 

Tv it must be obvious, would be an utter ity on the 


that even 
may suspend or revoke at a 
farm is e. 


that oe 2 9 ——— 
commissioners) more than three Charge third, 1, w ther gla 
t to Bacar the eterretan cae gh rd, is, — think, fully 


of our 


the 
attem 

and f . 1 erefore per- 
haps unnecessary, except possibly to ig the attention of the commis- 


sioners to representations of the health officer relative to his attem 
2 enforce the tuberculine test and his statements relative thereto 


person cam send milk into 
bia — a permit from the health officer.” And furth 
letter we are told: “ While no permits have been granted (for three 


ears, mind you) none — been refused.” 
1 na moa) we ask, Is the law being 2 Most cer- 
s it shall not. 


provides that by shall have certain tem- 
porary rights. 
Chi fifth is evidently sustained, if, as we ciaim in charge — 


ion (see again letter L. S. 149888) is 
3 the District from farms that have no 
is be follows from the 
th daily a fore — ony 
and mus necess 
m his é own acknow 


representation of the 
ee “Of law to prevent the s 
which in his opinion is detrimental to 


the officer by his. 
permitting milk to oa ship) 
mit so to do; and 


his opinion, has been ea within the past 5 the consump- 
tion of milk from such is he not particeps minis, or even 
worse, wholly, even th ble for ae deaths? This 
analogy to be conside from his own admissions. This associntion 


will very much appreciate an early and thorough consideration of the 
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matters herein presented, and respectfully requests to be advised of the 
commissioners’ finding at their earliest convenience. 
Respectfully, A. S. TRUNDLE, 
Chairman Executive Committee. 

Mr. FOSTER of Illinois. Mr. Chairman, I move to strike out 
the last two words. I listened with some interest to the read- 
ing of the protest or resolutions from the dairymen’s asso- 
ciation of somewhere—I do not get the place—in reference to 
-the sale of milk. I suppose that the dairymen's association or 
the people who are supplying milk to the city of Washington 
have come in contact with some rules, regulations, and laws 
in reference to the conduct of dairies and the sale of milk. 

Mr. MANN. Will the gentleman yield? 

Mr. FOSTER of Illinois. Les. 

Mr. MANN. Does not the gentleman think that the resolu- 
tions presented would be something like a number of gentlemen 
who are confined in jail getting together and passing resolu- 
tions against the enforcement of the criminal laws of the 
country? 

Mr. FOSTER of Illinois. I think that is so. 

Mr. MANN. Very much the same thing, and I think every- 
body understands it, 

Mr. FOSTER of Illinois. What I wanted to say was this, 
that I do not want this protest to go unnoticed, because I am 
firm in the belief that there ought to be a most rigid inspec- 
tion of all dairies and dairy products, s 

Mr. BUTLER. Will the gentleman yield? 

Mr. FOSTER of Illinois. Yes. 

Mr. BUTLER. Did the gentleman from Illinois learn how 
many dairymen had joined in this resolution? 

Mr. FOSTER of Illinois. No; I did not. 

Mr. BUTLER. I intended to ask the question of the gentle- 
man who presented them, but I do not see anyone here to 
answer the question. 

Mr. FOSTER of Illinois. Mr. Chairman, there has been a 
good deal of contention in reference to the inspection of milk 
and of dairies. It might be a financial loss to some dairyman 
to have his cow condemned because she is diseased, and when 
he is supplying milk to the people of the District of Columbia. 

Mr. BUTLER. What he would lose the doctor would make, 
let me suggest to the gentleman, 

Mr. FOSTER of Illinois. I did not hear the gentleman. 

Mr. BUTLER. What each farmer would lose the doctor would 
make. 

Mr. MANN. If the farmer did not lose the doctor would gain. 

Mr. FOSTER of Illinois. Well, I will say I do not believe 
there is a doctor in the country who wants to gain money in 
that way. [Applause.] If there is such a man in the medical 
profession, he ought to be driven out. 

Mr. COX of Indiana. He is not in Congress. 

Mr. FOSTER of Illinois. And I hope he is not in Congress. 

Mr. BUTLER. If he is, we will put him out. 

Mr. FOSTER of Illinois. I am with you on that. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered as withdrawn. 

There was no objection. 

Mr. CARLIN. Mr. Chairman, I move to strike out the last 
word. I desire to ask the chairman of the committee, the gen- 
tleman in charge of this bill, How much new matter is in this 
paragraph? 

Mr. MANN. There is not any new matter in it. 

Mr. CARLIN. How much increase of salary is included in 
this paragraph? 

Mr. MANN. No new matter in it at all. 

Mr. COX of Indiana. And there is no increase of salary? 

Mr. GARDNER of Michigan. There is no new matter; there 
is a reduction in amount. 

Mr. CARLIN. What salaries are increased in this para- 
graph? 

Mr. BOWERS. No salaries are increased. One is reduced 
from $1,500 to $1,200. 

Mr. CARLIN. I congratulate the committee if that is the 
case, and I further congratulate the committee upon the fact 
that there does not seem to be any legislation in this paragraph. 

The Clerk read as follows: 


For the enforcement of the provisions of an act to prevent the spread 
of contagious diseases in the District of Columbia, approved March 3, 
1897, and an act for the prevention of scarlet fever, ap, theria, measles, 
whooping cough, chicken x, epidemic cerebro-spinal meningitis, and 
typhoid Saree in the District of Columbia, approved February 9, 1907, 
and an act to provide for registration of all cases of tuberculosis in the 
District of Columbia, for free examination of sputum in suspected 
cases, and for eventing the spread of tuberculosis in said District, 
approved aged 13, 1908, under the direction of the health officer of said 
District, including salaries or compensation for personal services not 
exceeding $10,000 when ordered in writing by the commissioners and 
necessary for a pntorcement and execution 5 e . 
maintenance of necessary horses, wagons, an 
purchase of reference books and medical journals, and maintenance of 


quarantine station and smallpox hospital, $24,500: Provided, That any 
bacteriologist employed and paid under this appropriation may be as- 
signed by the health officer to the bacteriological examination of milk 
and of other dairy products and of the water supplies of dairy farms, 
whether such examinations be or be not directly related to contagious 
diseases. 


Mr. CARLIN. Mr. Chairman, I reserve the point of order. 
I want to ask the gentleman in charge of this bill whether the 
proviso on page 70, line 18, is not entirely new matter. 

Mr. MANN. No. 

Mr. GARDNER of Michigan. I will say to the gentleman 
there is no new matter in this paragraph. 

Mr. CARLIN. I am sure the gentleman does not want to 
state a thing that is incorreet—— 

Mr. GARDNER of Michigan. No. 

Mr. CARLIN (continuing). But from the reading of the pro- 
viso it is perfectly apparent it is a new provision. 

8 rae a aia It is word for word the language of the 
0 5 

Mr. GARDNER of Michigan. And I hope the gentleman 
from Virginia will concede his error for the RECORD, 

Mr. CARLIN. I will if I am mistaken. Is there anything 
new in the paragraph? 

Mr. GARDNER of Michigan. I said “ No.” 

The CHAIRMAN. The point of order will be considered as 
withdrawn. 

There was no objection. 

The Clerk read as follows: 

For contingent expenses incident to the enforcement of an act to 
regulate the sale of milk in the District of Columbia, and for other pur- 
poses, s March 2, 1895; an act relating to the adulteration of 
oods an au in the District of Columbia, approved February 17, 
1898; an act to prevent the adulteration of candy in the District of 
Columbia, approved May 5, 1898; an act for preventing the manufac- 
ture, sale, or transportation of adulterated or misbranded or poisonous 
or deleterious foods, „ medicines, and liquors, and for regulating 


traffic therein, and for other p „ approved June 30, 1906, and for 
the purchase and maintenance of a package motor cycle, $1,000. 


Mr. CARLIN. Mr. Chairman, reserving the point of order, 
I want to inquire if this motor cycle is not a new proposition. 

Mr. MANN. No; there is nothing new in that paragraph. 

Mr. CARLIN. This says, for the purchase and maintenance 
of a package motor cycle, $1,000.” 


Mr. MANN. Yes; but the item is not new; they may not. 


have purchased one, 

Mr, CARLIN. But they may if they get the money. I make 
the point of order this is new legislation, for purchase and 
maintenance of package motor cycle, $1,000,” on page 72, line 5. 

Mr. MANN. If they have one now, why not make it for 
maintenance? 

Mr. CARLIN. I suggest to the gentleman in charge of the 
bill that he strike out the word “ purchase.” I have no objec- 
tion to the maintenance of the present machine, if they have one. 

Mr. GARDNER of Michigan. Mr. Chairman, the law now 
authorizes the purchase and maintenance of a package motor 
cycle, $1,000. The committee is not advised whether the pur- 
chase has yet been made, and it is carried to cover that provi- 
sion. 

Mr. COX of Indiana. What is a package motor cycle? 

Mr. 'TAYLOR of Ohio. One of those things with a box in 
front where they can put packages. 

Mr. COX of Indiana, Then it is in the nature of an auto- 
mobile. 

Mr. GARLIN. Mr. Chairman, I will reserve the point of 
order if the gentleman will strike out the word “ purchase,” 

Mr. GARDNER of Michigan. I have no objection to that. 
They have money until the 30th of June to purchase it. 

Mr. CARLIN. Mr, Chairman, I desire to strike out the words 
“purchase and.” 

The CHAIRMAN. The gentleman from Virginia withdraws 
the point of order 

Mr. COX of Indiana. Mr. Chairman, I renew the point of 
order if the gentleman withdraws it. 

Mr. GARDNER of Michigan. If the motor cycle has been 
purchased, we have no objection to the word “ purchase” being 
stricken out—— 

Mr. MANN. They have until the 30th of June to purchase. 

Mr. GARDNER of Michigan. If the gentleman from Illinois 
will permit, I was just going to say they have until the 30th of 
June to make the purchase. I have no objection to the amend- 
ment offered by the gentleman from Virginia. 

Mr. COX of Indiana. Well, I make the point of order against 
the paragraph, Mr. Chairman. 

The CHAIRMAN. Against the paragraph? 

Mr. COX of Indiana. Against that part of the paragraph 
which says purchase and maintenance of a package motor 
cycle, $1,000.” It is legislation on an appropriation bill. 
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The CHAIRMAN. Does the gentleman from Indiana mean 
to cover the entire appropriation by his point of order? 

Mr. GARDNER of Michigan. Mr. Chairman, we concede the 
point of order against the words “purchase and;” the rest is 
simply existing law. 

Mr. COX of Indiana. I understood the gentleman to say a 
moment ago that as yet they have not purchased it. 

Mr. GARDNER of Michigan. I said I did not know. It does 
not appear the purchase has been made, but it is authorized, 
and, as the gentleman from Illinois has said, and to which I 
endeavored to call attention, they have until the 30th of June, 
under existing law, to make the purchase. 

Mr. CARLIN. Mr. Chairman, I desire to call the gentleman’s 
attention, if the gentleman will permit me, to the paragrapli 
which follows that, which also provides for a motor vehicle or 
horses for the use of the health officer and his assistants. That 
may cover the object the gentleman desires. 

Mr. GARDNER of Michigan. Let us have one thing at a 


time. 

Mr. CARLIN. I wanted to call your attention to the fact that 
it is covered in both paragraphs. 

Mr. TAYLOR of Ohio. This motor cycle is for the purpose 
of carrying disinfectants. It is carried in previous acts, and 
we have until June to purchase it if it is not already purchased. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order against the following language: 

For the purchase and maintenance of a package motor cycle. 


The Chair sustains the point of order. 

Mr. GARDNER of Michigan. I do not know the ruling of the 
Chair. 

The CHAIRMAN, The Chair understands the point of order 
was made against the language “ package motor cycle.” 

Mr. GARDNER of Michigan. I did not understand the gentle- 
man from Indiana [Mr. Cox]. I would like to inquire if the 
gentleman from Indiana makes the point of order against the 
maintenance of the package motor cycle that has already been 
purchased, or which may be purchased, before the 1st of June 


I do not know whether it has been 
purchased or not. That is what I am trying to elicit from the 
gentleman in charge of the bill. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman to the fact that the point of order has been sus- 
tained and that the language has been stricken out of the bill. 

Mr. GARDNER of Michigan. Mr. Chairman, I move to insert 
on page 72, line 4, after the word “ six: 

And for the maintenance of a package motor cycle. 


Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order on that. 

The CHAIRMAN, The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page — line 4, after the word “six” insert and for the mainte- 
pance of a package m motor cycle.” 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
makes a point of order against the amendment. 

Mr. COX of Indiana. I want to elicit some information from 
the gentleman. 

The CHAIRMAN. Does the gentleman from Indiana reserve 
the point of order? 

Mr. COX of Indiana. I do not want to be tenacious as to 
this item, but I want to get the record straight, at least in my 
own mind. What does the gentleman say now as to whether 
or not there is any package motor cycle to which this mainte- 
nance would apply now in existence? 

Mr. TAYLOR of Ohio. There was in the last appropriation 
bill an authorization for the purchase of a package motor cycle 
at a certain cost. 

Mr. COX of Indiana. That was in the bill a year ago? 

Mr. TAYLOR of Ohio. Under the present appropriation that 
runs to June 30 next. 

Mr. JOHNSON of Kentucky. Now, Mr. Chairman 

Mr. TAYLOR of Ohio. Just one at a time. I am answering 
the gentleman from Indiana [Mr. Cox]. The committee wishes 
now simply to provide for the oncoming year for the mainte- 
nance of the motor cycle which is authorized to be purchased, 
but whether it has been purchased or not I am not able to say, 
but it can be purchased under the money already appropriated 
at any time up to June 80 next, and if it is purchased, we 
want the item for maintenance provided for. 

Mr. COX of Indiana. That clears up the record, so far as I 
am concerned. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. 
Cox] withdraw the point of order? 


ppi. 
ten 
tory, $500. Tt 
equipmen 
nipped and 
motor cycle. 
a 


Mr. COX of Indiana. Wait a minute. I would like to have 
the amendment reported again. 

The CHAIRMAN. The Clerk will read the amendment. 

The amendment was again reported. 

Mr. COX of Indiana. Now, Mr. Chairman, under the state- 
ment made by the gentleman from Ohio [Mr. TAYLOR], it is 
apparent that the money has heretofore been appropriated for 
this package motor cycle. Whether it has been bought or not, 
I do not know. 

Mr. TAYLOR of Ohio. Neither do I. 

Mr. COX of Indiana. If it has been bought, it ought to be 
maintained. 

Mr. BOWERS. It has not been bought. I could give you 
the facts, if you will let me. 

4 Mr. COX of Indiana. I yield to the gentleman from Missis- 

Mr. BOWERS. I read from pages 151 and 152 of the Book 
of Estimates for the bill as reported by the subcommittee to 
the committee, as follows: 


Norn.— The item in a a 


ria all 
the heaith officer prov Fie 2 — = — and main 


ne ys 


th officer there were included 

two items relative to the chemical 8 for the equipment 

the la tory, $2,000; and one for the maintenance of the labord- 
was believed that 


> if special provisions were made 
the t and maintenance of the Pw ge m 8 laboratory” then that 
—— appropriation from which the laboratory had theretofore been 
maintain the purchase and 


would be sufficient to permit 


W aup of a horse, harness and vehicle or even 

When the appro} bill was 

sion was made for the Crulpment and ma ance of 

laboratory other than such as embodied in this item, and therefore the 

amount appropriated by this item has not been suflicient mit the 
urchase and maintenance of the p motor vehicle. during 
e coming year, it will be Impossible to purchase and maintain a motor 


vehicle from — ap — . on be made for the 


equipment and tenance of 115 laboratory quite inde- 
pendent of the money appropriated in the item now under consideration. 

Mr. COX of Indiana. According to that statement they never 
made the purchase. 

Mr. BOWERS. That is why I read the note. 

Mr. TAYLOR of Ohio. That is why they include the word 

purchase” in the pending bill. 

Mr. JOHNSON of Kentucky. But you are contradicting 
yourself. 

Mr. TAYLOR of Ohio. I had only read this provision of the 
former act. 

Mr. COX of Indiana. I insist upon the point of order, Mr. 
Chairman. 

The CHAIRMAN. The committee will bear with the Chair. 
The Chair would like to ascertain the law which the gentleman 
from Ohio referred to. : 

Mr. TAYLOR of Ohio. What I read to the Chair authorizing 
the purchase was in the appropriation act. 

Mr. JOHNSON of Kentucky. I will say to the Chair, it is on 
page 8 of the act, which I believe the Chair has in his hand, 
on the top of the page. 

Mr. TAYLOR of Ohio. It was the appropriation act of last 
year, 1911; and under that act authority is given for the pur- 
chase and maintenance. 

The CHAIRMAN. In the current appropriation act there 
appears the language and for the purchase and maintenance 
of a package motor cycle.” The Chair has no way of determin- 
ing whether this law has been complied with, or what has been 
done under this law, and does not understand that it is neces- 
sary for him to go into that question. The appropriation was 
made, and the authorization granted by Congress for the pur- 
chase of a package motor cycle. This amendment seeks to make 
an appropriation for the maintenance of the motor cycle. Upon 
the law as it stands, the Chair will be compelled to assume that 
that law has been complied with, that a motor cycle had been 
purchased, and that this appropriation is for the maintenance of 
that motor cycle. 

Mr. COX of Indiana. Will the Chair listen before ruling? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. COX of Indiana. I think the Chair would probably be 
justified in coming to the assumption that it had been pur- 
chased, but the statement read by the gentleman from Mfissis- 
sippi shows that it has not yet been purchased. 

The CHAIRMAN. Then, the appropriation would have no 
effect. If there is no motor cycle upon which the money can be 
expended for maintenance, then the appropriation could net be 
used, and the money will remain in the Treasury. 

Mr. JOHNSON of Kentucky. I would like to be heard. 

Mr. TAYLOR of Ohio. Has the Chair ruled? 

The CHAIRMAN, The Chair had started to make his ruling, 
but permitted the gentleman from Indiana to interrupt. 


F C a 1222 rad ce PR ae IS 


1606 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 28, 


Mr. JOHNSON of Kentucky. Will the Chair hear me? 

The CHAIRMAN. The Chair will hear the gentleman from 
Kentucky. 

Mr. JOHNSON of Kentucky. The appropriation bill of last 
year provided for the purchase and maintenance of a package 
motor cycle. Now, the gentleman from Ohio says that they may 
yet purchase one between now and the Ist of June, and this ap- 
propriation bill which is now being considered also contains a 
provision for the purchase of a motor cycle. That is another 
one. - 

The CHAIRMAN. It does not contain it now. That language 
was stricken out. The Chair overrules the point of order. The 
question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the destruction of rats, to be expended in such manner as the 
commissioners may deem proper, $500. 

Mr. FOSTER of Illinois. I move to strike out the last word. 
Has this been carried in a previous appropriation bill? 

Mr. JOHNSON of Kentucky. No, sir. 

Mr. FOSTER of Illinois. What is the intention? To exter- 
minate rats in the District of Columbia, or is it made from a 
medical standpoint? 

Mr. MANN. From a medical standpoint. 

Mr. TAYLOR of Ohio. These rats are not only destructive, 
but very injurious. This paragraph comes well recommended 
from the health department of the District, and approved by 
most of the citizens, who would like to see some experiments 
tried in the matter. 

Mr. COX of Indiana. Why not provide for the extermination 
of mice? 

Mr. TAYLOR of Ohio. Well, if we get something that will 
kill rats, it will probably kill a mouse or two. 

The Clerk read as follows: 

Courts: For amount gy Sek to pay the reporter of the court of a 
peals of the District of Columbia for volumes of the reports of the 
opinions of said court, authorized to be furnished by him under section 

9 of the Code of Laws for the District of Columbia as amended July 
1, 1902, 22 volumes, at $5 each, namely, 11 copies each of volumes 36 
and 37, $110. 

Mr. GARDNER of Michigan. Mr. Chairman, I desire to 
offer the following amendment. 

The Clerk read as follows: 

P. 78, after line 19, insert: 

“ Probation system: For probation officers, supreme court, District 
of Columbia, $1,800; probation officer, police court, District of Colum- 
bia, $1,500; assistant probation officer, police court, District of Colum- 
bia, $1,200; contingent expenses, $500; all, 85,000.“ 

Mr. COX of Indiana. I reserve the point of order. 
some information on that. 

Mr. GARDNER of Michigan. Mr. Chairman, the act creat- 
ing these officers also provided for their payment in the current 
law this year, but no provision for the payment hereafter. The 
Jaw exists and the amount is stipulated which the officers shall 
receive. 

Mr. COX of Indiana. When was that law passed? 

Mr. GARDNER of Michigan. June 25 last. 

Mr. BOWERS. Why was not that called to the attention of 
the committee? 

Mr. GARDNER of Michigan. It was called to the attention 
of the committee, but at the time it was thought we were not 
required to make the appropriation, that it was optional with 
the committee, and we decided not to appropriate for it. 

Mr. COX of Indiana. Do you use the word “hereafter” in 
the amendment? 

Mr. GARDNER of Michigan. Oh, the law has already been 
passed, and as it exists we have to provide for it. 

Mr, COX of Indiana. But for some reason or other the com- 
mittee did not make the appropriation. 

Mr. GARDNER of Michigan. Yes; we labored under the 
apprehension that it was optional with the committee and made 
no provision. We find now that by law it is mandatory. 

Mr. COX of Indiana. The gentleman’s amendment fixes the 
salaries the same as fixed in the organic act creating these 
offices? . 

Mr. GARDNER of Michigan. Yes. 

Mr. COX of Indiana. I withdraw the point of order. 

Mr. COOPER of Wisconsin. The gentleman says this is 
mandatory. ‘These offices were established by statute? 

Mr. GARDNER of Michigan. Yes; and the salaries were 
fixed. 

Mr. MANN. We are not required to make the appropriation. 

Mr. COOPER of Wisconsin. I did not understand that there 
was any statute of this kind that gave any officer a vested 
right in a salary that we were bound to provide for. On the 
contrary, I understand the law to be the other way, 


I want 


Mr. HULL of Iowa. But if the office is filled, and Congress 
fails to make an appropriation, has not the officer a good case 
in the Court of Claims? 

Mr. COOPER of Wisconsin. Have they been appointed for 
another year? 

Mr. HULL of Iowa. They have been appointed, and their 
terms of office have not expired. é 

Mr. COOPER of Wisconsin. For how long a term are these 
men appointed? 

Mr. TAYLOR of Ohio. The law provides— 


That the supreme court of the District of Columbia in general term 
ye f appoint one probation officer, at a salary of $1,800 per annum, 
and as many volunteer assistant 8 officers, male or female, as 
occasion may require; and that the police court of the District of Co- 
lumbia may aypoint one chief probation offcer, at a salary of $1,500 
per annum, and one assistant probation officer, at a salary of $1,200 

r annum, and as many volunteer assistant probation officers, male or 
emale, as occasion may require. All such probation officers and assist- 
ants shall be appointed for a term of two years and may be removed by 
the respective courts appointing them. All such volunteer probation 
officers shall service without compensation, and shall have such powers 
and perform such duties as may assigned to them by said courts. 

Mr. COOPER of Wisconsin. I understand, then, that they 
are appointed for two years. They are now in their first year, 
are they? 

Mr. TAYLOR of Ohio, Evidently. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan [Mr. GARDNER]. 

The amendment was agreed to. 

The Clerk read as follows: 


Writs of lunacy: To defray the expenses attending the execution 
of writs de lunatico inquirendo and commitments thereunder in all 
cases of indigent insane persons committed or sought to be committed 
to the Government Hospital for the Insane by order of the executive 
3 of the District of Columbia under the provisions of are 
law, in uang the employment of an alienist at not exceeding $1, 
per annum, $2,800. 

Mr. MANN. I make the point of order against that part of 
the paragraph in lines 7 and 8— 

Including the employment of an alienist at not exceeding $1,000 per 
annum 
as not being authorized by law. 

The CHAIRMAN. The gentleman from Illinois makes a 
point of order against the language indicated. The Chair 
would like to hear the gentleman from Illinois on the point of 
order. 

Mr. MANN. There is no authority for the employment of an 
alienist under the law. 

Mr. COX of Indiana. What does he do, anyhow? 

Mr. MANN. Oh, of course he would be a professional wit- 
ness, I suppose, and so forth, in these insanity cases. 

Mr. TAYLOR of Ohio. He would go out and examine 
alleged lunatics. 

Mr. MANN. That is what I said; that he would be a pro- 
fessional witness in insanity cases. 

Mr. CARLIN. An expert on the insanity of other people. 

Mr. TAYLOR of Ohio. I will read from the hearings the 
reasons which actuated the committee to insert this item. 

Mr. MANN. Oh, I make the point of order on it. 

Mr. TAYLOR of Ohio. The gentleman does not care, then, 
to have the hearings read? 

Mr. MANN. The gentleman is familiar with the hearings of 
the committee. 

The CHAIRMAN. The Chair will hear the gentleman on 
the point of order. 

Mr. TAYLOR of Ohio. I do not care to say anything on the 
point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HULL of Iowa. Mr. Chairman, I move to strike out the 
“two” and insert “one,” so that it will read “eighteen hun- 
dred dollars.” If we exclude the $1,000 for the alienist, if the 
$1,000 goes out, it is only necessary to have $1,800. 

Mr. BOWERS. Oh, yes, it is; the money is all expended for 
hiring a man at $5. The proposition was to employ one by the 
year instead of occasional employment. 

Mr. MANN. It was proposed to employ some medical student. 

Mr. HULL of Iowa. Very well; I will withdraw the amend- 
ment, 

The Clerk read as follows: 

Court of appeals building, District of Columbia: For the following 
force, necessary for the care and protection of the court of appeals 
building : Two watchmen, at $720 each; 1 elevator operator, at $720; 
2 laborers, at $480 each: Provided, That the clerk of the court of ap- 
peals shall be the custodian of said building, under the direction and 
supervision of the justices of said court; in all, $3,120. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word in order to elicit some information, if I can. I see 
the expense for the maintenance of this building is $3,120. I 
would like to know how many people are occupying that buiid- 
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ing. I have heard by rumor, or otherwise, that there are only 
a few people occupying the building. What does the gentle- 
man in charge of the bill say? 

Mr. GARDNER of Michigan. I can not tell how many there 
are there, but not so many as was represented that it was 
urgently needed for. 

Mr. COOPER of Wisconsin. In reply to the gentleman from 
Indiana I will say that I was informed the other day by the 
justice of another court that in that appellate court building 
there are but three justices. The building cost approximately 
$250,000. There are three men in it, and here is an appropria- 
tion of $3,000 for janitor service. 

Mr. GARDNER of Michigan. For watchmen, janitors, and 
some other officers, and some of them do duty in two build- 
ings instead of one. 

Mr. COOPER of Wisconsin. There is only one court com- 
posed of three men. I had supposed, and I think that the ma- 
jority of the House and Congress supposed, when the appropria- 
tion was made that the buildings when constructed would hold 
most of the courts in this city, except only the Supreme Court 
of the United States. 

Mr. COX of Indiana. 
courts to occupy them? 

Mr. COOPER of Wisconsin. I may be misinformed, but I am 
told not; that there was only room for three justices and no 
room for any more. 

Mr. MANN. It was built for the court of appeals, and con- 
tains the clerk’s office and other offices. 

Mr. BOWERS. Mr. Chairman, the building was constructed 
by authority of law. Its size, its existence, are both accom- 
plished facts. The question now before this committee is how 
much money it takes to care for a building of that size. I 
think if any gentleman will investigate the matter he will dis- 
cover that it requires at least the amount of money proposed by 
this appropriation. Any criticism as to the size and character 
of the building is like locking the stable after the horse has been 
stolen. 

Mr. COOPER of Wisconsin. Does not the gentleman from 
Mississippi understand that a majority of the Senate and the 
House, or a majority of the House at least, understood that the 
building when constructed was for the courts of the District? 

Mr. BOWERS. To be perfectly frank with the gentleman, I 
do not remember the facts attendant on the passage of the bill. 

Mr. MANN. No such bill passed the House. An item appro- 
priating for it was inserted by the Senate in an appropriation 
bill. 

Mr. COOPER of Wisconsin. But it was talked about in the 
House. 

Mr. GARDNER of Michigan. I will say that the building 
was built and designed for the court of appeals. 

Mr. MANN. And that court is the busiest court in the Dis- 
trict of Columbia. 

Mr. COX of Indiana. But a very expensive court as far as 
the building is concerned. Mr. Chairman, I withdraw the point 
of order. 

Mr. BOWERS. Can the gentleman from Indiana point out 
any economy in this item which he would suggest? 

Mr. COX of Indiana. I can not; I wish I could. 

The Clerk read as follows: 

Support of prisoners: For expenses for maintenance of jail prisoners 
of the District of Columbia at the Washington Asylum, including pay 


of guards and all other necessary personal services, and for support of 
prisoners therein, $40,840. 


Mr. CARLIN. Mr. Chairman, I make the point of order 
against the paragraph that it changes existing law. 

The CHAIRMAN. The gentleman from Virginia makes the 
point of order against the paragraph that it is not in accordance 
with existing law. 

Mr. TAYLOR of Ohio. The Washington Asylum is an institu- 
tion in existence and appropriated for for a number of years. 

Mr. CARLIN. There is no such institution in existence. The 
facts are these: There is in existence an institution known as 
the Washington Asylum Hospital, but this is the beginning of 
a series of paragraphs in this bill all designed to destroy the 
existing law and existing institutions and rename them. 

The CHAIRMAN. The Chair would like to inquire where 
the prisoners are kept at the present time. = 

Mr. CARLIN. In the Washington Asylum Hospital. 

The CHAIRMAN. Is tbat the same place indicated in this 
paragraph? 

Mr. CARLIN. This renames it the Washington Asylum, and 
it has new matter in one or two other lines. It changes the 
zama from the Washington Asylum Hospital to the Washington 

sylum. 

The CHAIRMAN. The Chair would like to be furnished with 
the existing law, 


Are there any rooms there for other 


Mr. GARDNER of Michigan. We have what is called the 
Washington Asylum, for which appropriations have been made 
for 32 years, a hospital and psychopathic ward and cells for 
prisoners all combined in one. Appropriations have been made 
for the maintenance and sustenance of these prisoners during 
these years. This is a continuation for the care of so many 
of these prisoners at the asylum as may be there at any one 
time. 

The CHAIRMAN. Will the gentleman from Michigan en- 
lighten the Chair as to why there has been a change of lan- 
guage as to the name of the place where these prisoners are 
confined ? 

Mr. TAYLOR of Ohio. Mr. Chairman, I find here in the ap- 
propriation act of 1879 an appropriation for the Washington 
Asylum, the same institution that is mentioned to-day. It has 
been appropriated for under that name, as far as I have been 
able to ascertain, ever since. 

Mr. CARLIN. The gentleman has certainly not made very 
great effort to find out what the law is. 

Mr. TAYLOR of Ohio. The gentleman has not pointed out any 
law to the contrary. 

Mr. CARLIN. Under the rules of this House it is the gen- 
tleman’s duty to point out the law. 

Mr. TAYLOR of Ohio. I have just pointed out the law that 
calls it the Washington Asylum. 

Mr. CARLIN. I will read it. In the last appropriation act, 
under the head of “ Support of prisoners,” appeared this para- 
graph: 

Expenses for maintenance of the jail of the District of Columbia, in- 
cluding pay of guards and all other necessary personal services, and for 
support of prisoners therein, to be expended under the direction of the 
Attorney General. 

The present paragraph strikes out that portion of the law 
om oe it to be expended under the direction of the Attorney 

eneral. 

The CHAIRMAN. From what was the gentleman from Vir- 
ginia quoting. 

Mr. CARLIN. The appropriation act of last year, page 36— 
the current law. 

Mr. MANN. Mr. Chairman, the existing appropriation law 
authorizes the support of prisoners under the direction of the 
Attorney General, but the law does not require that the pris- 
oners shall be supported under the direction of the Attorney 
General. The law would clearly authorize us to support pris- 
oners. I take it that it would not need any express law to be 
presented to the chairman to authorize an appropriation for 
the support of prisoners. We must either support prisoners or 
starve them to death. 

Mr. CARLIN. I call the gentleman’s attention to the fact 
that on March 5, 1872, Seventeenth United States Statutes, page 
35, this was turned over to the Department of Justice. 

Mr. MANN. Yes; but this does not change that law in the 
slightest degree. 

Mr. CARLIN. This power was at that time transferred from 
the Interior Department. 

Mr. MANN. But the question is in this appropriation. The 
item in the existing law reads: 3 

For support, maintenance, and transportation of convicts trans- 
ferred from the District of Columbia, to expended under the direc- 
tion of the Attorney General, $48,000. 

That item would have been in order last year if you had 
stricken out the words “to be expended under the direction of 
the Attorney General.” 

If the law directed that it be expended under the direction 
of the Attorney General it was not necessary to insert it in 
the law. It is not necessary to put that item in then or now. 
If the law requires the money to be expended under the Attor- 
ney General, the law settles that. 

If it does not require it, it certainly is not required to be 
inserted in the appropriation bill. Now, if we have the au- 
thority to pay the expenses of the maintenance of jail prisoners 
at all, the question is whether we have authority to maintain 
them at the Washington Asylum. The Washington Asylum is 
n institution maintained by the Government of the United 

tates. $ : 

Mr. CARLIN. I beg the gentleman’s pardon. There is no 
such institution, The gentleman can not show me any statutory 
authority for the organization of such an institution as the 
Washington Asylum. 

Mr. MANN. Well, I did not say that I could. I said it was 
an institution maintained. In the appropriation of the current 
law, shortly following the item that is referred to under the 
head “reformatories and correctional institutions” is the 


Washington Asylum, with a large number of appropriations, 
amounting to one item of $39,000, another of $65,000, another 
of $2,000, $1,000, $2,000, and so forth. That is an institution 
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maintained by the Government, and we have the authority to 
maintain our prisoners there or to pay for them there if they 
are there under the law. 

Mr. FOSTER of Illinois. Are these insane patients, I would 
like to inquire? 

Mr. CARLIN. I would like to call the gentleman's attention 
to the fact that this is an effort to change all existing laws 
and all locations of the present institutions for criminals in the 
District of Columbia, and to do it in an appropriation bill. 

It is true that the paragraph to which the gentleman refers 
following this one in this bill does also refer to the Washington 
Asylum, and I propose to make the same point of order when 1 
come to that, but nowhere in the District of Columbia to-day, 
under the jurisdiction of the Federal Government, does there 
exist such an institution authorized by law as the Washington 
Asylum. 

Mr. MANN. Well, I do not know whether it is authorized by 
law, but it exists and the Government is supporting it. 

Mr. CARLIN. The gentleman has to show it here. 

Mr. MANN. I have shown it here, and the fact that it 
exists. Now, my colleague [Mr. Foster of Illinois] asked me 
whether part of these people are insane prisoners. I under- 
stand that they are partly insane prisoners, and others who are 
suffering from alcoholism, and so forth. 

Mr. FOSTER of Illinois. Is not that a proper place for 
them to go and be maintained? 

Mr. MANN. That depends possibly upon the judgment of the 
House. It may be that the gentleman from Virginia would keep 
them on the street, herd them on the street, and make no 
provision for these people. 

Mr. FOSTER of Illinois. I should think that would be a 
good place for them to go if they are insane prisoners. 

Mr. CARLIN. This could be very easily remedied if the 
words “Washington Asylum” were stricken out and you 
should insert the words “ Washington Asylum Hospital,” which 
is now an institution, and we will have no difficulty here about 
the matter. 

Mr. BUTLER. Will the gentleman from Virginia permit me 
to ask him a question? 

Mr. CARLIN. Certainly. 

Mr. BUTLER. There is an institution somewhere where 
these people have been kept? 

Mr. CARLIN. Yes. 

Mr. BUTLER. Will the gentleman please inform us where 
that institution is? 

Mr. CARLIN. In the District of Columbia, and known as 
the Washington Asylum Hospital. 

1 BUTLER. It is a building having a roof and four sides 

Mr. CARLIN. Yes. 

Mr. BUTLER. And we have been appropriating for the care 
of people at that place? 

Mr. CARLIN. But it is not the place named in this para- 
graph. 


Mr. TAYLOR of Ohio. In 1906, under the head of the Wash- 
ington Asylum, we have a large number of items, among which 
is an item of $60,000 for a workhouse, an adjunct to the Wash- 
ington Asylum. Nowhere in any statute have I been able to 
find it called anything else, and we have to-day built a work- 
house, an adjunct as a part of the Washington Asylum. Now, 
Mr. Chairman, we have appropriated formerly for an asylum 
and a jail under two separate items for the support of prisoners, 
and here we seek simply to appropriate for the two places under 
one item, or the right to appropriate, and it is certainly fair 
that we should appropriate in a lump sum under one head if we 
wish to do so. 

Mr. CARLIN. The gentleman, I am sure, intends to be 
frank with the committee; yet he will find on page 96 of the 
bill the very language which I have stated, and that they have 
undertaken to put these two institutions together: 

That the ao of the District of Columbia and the Wash 
Asylum of said District, on and after the Ist day of July, 1911, 
be combined as one institution, to be known as the Washington n 

The gentleman's own bill would make it clear that it is a 
new institution. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CARLIN. With pleasure. 

Mr. MANN. If we have authority to appropriate for the 
maintenance of prisoners in the jañ and also have authority 
to appropriate for the maintenance of prisoners in the asylum, 
have not we the authority to omit the appropriation for the 
prisoners at either place and make the appropriation for the 
other place? 

Mr. CARLIN. Not when the present statute gives the juris- 
diction to the Attorney General of the United States and pro- 


vides that the expenditures shall be made under him, and this 
statute, in effect, provides that it shall be made by the Dis- 
trict Commissioners. 

Mr. MANN. This item does not change any law that zives 
the inet on! General any authority that controls the matter 
at all. 

Mr. CARLIN. I beg the gentleman’s pardon. In the last 
appropriation bill the Department of Justice had jurisdiction 
of these prisoners and the expenditure of this item. 

Mr. MANN. And the item was subject to the point of order; 
that provision was subject to the point of order. 

Mr. CARLIN. That is the provision I am discussing; the 
very provision I am discussing. 

Mr. MANN. No; the provision directed the money to be ex- 
pended—put in the item last year—was subject to the point of 
order; that was legislation. 

Well, it became a law. 

It became a law for the current year only. It 
is not the law for the next fiscal year unless it goes in again. 

Mr. CARLIN. No. 

The CHAIRMAN. The Chair would like to inquire whether 
it is the intention of this paragraph to change the location of 
the prisoners of the District, or is it simply a change of name 
for the same building? 

Mr. CARLIN. I can say, Mr. Chairman, it was for both pur- 
poses. On page 96 of the same bill appears a paragraph con- 
solidating the two institutions—the jail and asylum—under the 
name of “asylum,” and for its transfer. 

Mr. MANN. I think the facts are that a part of the jail 
prisoners. are now kept in the District of Columbia Jail and 
part are kept in the Washington Asylum. We make appropria- 
tion which is available in both places. We exercise the author- 
ity now of keeping prisoners in two places. This proposes to 
make appropriation only for keeping the prisoners in one of 
those places. If we have the authority to appropriate for both 
places, certainly we have the authority to appropriate for one 
place. It may be that the Attorney General has the authority 
to direct the prisoners to be kept in the jail. Very well; let 
him exercise that authority. We are not obliged to appropriate 
unless we choose to do so. 

The CHAIRMAN. Does the Chair understand that the pris- 
oners already, or a portion of them, are kept at the Washington 
Asylum, or the Washington Asylum Hospital? 

Mr. CARLIN. That is a statement of the facts, but it does 
not appear in this record. 

The CHAIRMAN. And it is not the intention to change the 
location of these prisoners? 

Mr. CARLIN. The gentleman is mistaken about that. 

Mr. MANN. Part of them are kept there. 

Mr. CARLIN. The Washington Asylum, the place that we 
are talking about, is a place for certain criminals only, and the 
workhouse is for another class of criminals. Under an appro- 
priation act passed here about a year ago it was provided the 
District of Columbia should have the right to locate these two 
institutions either in Maryland or Virginia. They have located 
one in Virginia and have started the institution into operation. 
They are now attempting to locate the other in Virginia, and 
this is the legislation that is necessary to do it and without 
which it can not be done. 

Mr. MANN. This has nothing to do with that. 

Mr. CARLIN. It has all to do with it. They do not assume 
to attempt the legislation here in the regular way by a report 
of the Committee on the District of Columbia, and so they seek 
this undercurrent for the purpose of accomplishing legislation 
by this method that can not be accomplished in the regular 
way. Now, how is it to be done? How is this to be done, Mr. 
Chairman? The House might as well know the truth now. It 
is to go out here on a point of order and come back in here, 
after having been placed on this same appropriation bill in de- 
fiance of the rules of this House, by the other body, and then 
we will be given the privilege of having it go to conference. 
The conferees here are members of the same committee, and if 
they are of the same opinion then that they are now, there will 
be no trouble in reaching an agreement upon this item. 

Mr. COOPER of Wisconsin. Is the gentleman now referring 
to this proposition to establish the reformatory near Mount 
Vernon? 

Mr. CARLIN. Yes; near Mount Vernon. This is the first 
paragraph. I want to disclose the whole purpose of this com- 
mittee as well as of the District Commissioners in attempting 
to accomplish legislation in this way. 

Mr. COOPER of Wisconsin. I want to ask one more ques- 
tion before the gentleman proceeds. Would this proposed re- 
formatory at Belvoir, if constructed, be in sight of visitors at 
Mount Vernon? 


Mr. TAYLOR of Ohio. It would be absolutely impossible 
Mr. CARLIN. The question is asked me, and I will take 
great pleasure in answering it. On an air-line from Mount 
Vernon these institutions will be about 34 miles, or within 20 
minutes’ walk on an air-line. The property is a large one, cov- 
ering something like, I think, 2,000 acres of land. 

Mr. TAYLOR of Ohio. Will the gentleman let me interrupt 
him—not to interrupt his statement—to ask if I understand the 
gentleman to say that the property is about 34 miles on an air- 
line, or, say, 20 minutes’ walk from Mount Vernon? 

Mr. CARLIN. Yes; and—— 

Mr. TAYLOR of Ohio. Does not the gentleman know that 
for a large part of the way you would have to swim through 
water? 

Mr. CARLIN. I know all about it, and will explain. 

Mr. MANN. Mr. Chairman, I insist on the discussion of the 
point of order until that is disposed of. 

Mr. CARLIN. I was carried into this by interrogatories of 
my associates; but I want to give all the information that was 
asked for. If the Chair will allow, I will say that on page 79, 
beginning with line 14, the Chair will find the paragraph, con- 
sisting of a page and a half, relating to the same subject and 
designed for the same purpose and amending every statute that 
is at present existing on this subject. 

Mr GARDNER of Michigan. Mr. Chairman—— 

Mr. CARLIN. Again he will find 

Mr. GARDNER of Michigan, Will the gentleman yield? 

Mr. CARLIN. Not at present, for I have looked into the 
subject. : 

Mr. GARDNER of Michigan. I would like to know if the 
gentleman is discussing a point of order against one paragraph 
or anticipating points of order against other paragraphs. 

Mr. CARLIN. I am discussing one point of order for the 
purpose of getting the Chair’s ruling as to the construction 
of this paragraph and construction as to subsequent paragraphs 
in the bill. You can not be heard to deny a thing you have 
written a dozen times in the same bill. Therefore, I am going 
to call the Chair’s attention to various paragraphs scattered 
through this bill intended to accomplish this one purpose. On 
pages 94 and 95, and then when we come to pages 96 and 97, 
both pages of this same appropriation bill are reeking with new 
legislation designed to change the name of these institutions to 
one institution, and change the location of that in the District 
of Columbia to the State of Virginia, and to appropriate money 
therefor. 

Mr. GARDNER of Michigan. Mr. Chairman, the situation 
relative to this amendment is like this: Gentlemen may know 
that out here near the Congressional Cemetery there are a num- 
ber of institutions—eleemosynary and criminal. They have 
there the United States Jail, they have there the workhouse, 
representing hundreds of thousands of dollars of expenditure, 
where prisoners have been incarcerated for many years. In- 
deed, the buildings are getting old, and some of them are falling 
into comparative bad repair. The physchopathic ward of the 
workhouse where inebriates and others suffering from influ- 
ences that make them in many cases subjects for St. Elizabeth's 
Hospital are under treatment. I am very glad to say that 
they have proven to be very excellent institutions. It has al- 
ways been considered as the Washington Asylum in making 
these appropriations. There are a number of prisoners, and 
there will continue to be a number for some time. 

The object of this bill is to appropriate for the support and 
maintenance of those prisoners in both institutions. That is 
the only point. Now, on the question whether we shall or shall 
not wait before we consider the other items. The gentleman 
from Virginia anticipates those we have not reached. 

Mr. CARLIN. We have reached it, Mr. Chairman, and we 
may as well shell the nubbin now as at any other time. I 
call the Chair’s attention to the Revised Statutes of the United 
States, second edition, page 1074, paragraph 5545; and that is 
the one paragraph which is attempted to be repealed by this 
provision. It reads as follows: 

Hereafter there shall be allowed and paid by the Attorney General— 

I understand the gentleman from Illinois to say it was only 
written in one appropriation bill and only lasted for one 
session. 

Mr. MANN. You misunderstood me. I did not make any 
such statement about it. 

Mr. CARLIN. I understood the gentleman to say it was in 
only one appropriation bill [reading]— 
for the subsistence of prisoners in the custody of any marshal of the 
United States and the warden of the jail— 
Which is the very proposition here— 


in the District of Columbia, such sum only as it reasonably and actu- 
ally cost to subsist them. And it shall be the duty of the Attorney 


General to prescribe such regulations for the Government, ete. 
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Now, that is the provision of this section. 

Mr. BOWERS. Will the gentleman point out where we take 
the authority from the Attorney General? . 

Mr. CARLIN. This puts it under the control of the District 
Commissioners in effect, and takes it away from the warden of 
the jail, and puts in the warden of the asylum the control of 
every institution, The minute that this paragraph becomes law, 
with the subsequent continuations, then the warden of the jail 
is wiped out and this statute is repealed, and he no longer is 
custodian of the prisoners nor of their care to any extent. 

Mr. BOWERS. What has the gentleman to say to the propo- 
sition advanced by the gentleman from Illinois that this 
amounts simply to an appropriation for the prisoners in the 
Washington Asylum, wholly omitting all reference whatever to 
the Washington Jail, and omitting the language which is in the 
law, and which can not be repealed by omitting it, with refer- 
ence to the control of the Attorney General? The point I am 
trying to make 

Mr. CARLIN. I understand the gentleman. 

Mr. BOWERS. No; let meconclude. The point I am trying 
to make is that there is no rule of this House that requires the 
verbiage of one appropriation bill to be adhered to in the suc- 
ceeding appropriation bills, and that as to the difference in 
verbiage and the omission of that language, that point consti- 
tutes no question of order against this provision. 

Mr. CARLIN. For the information of the gentleman I will 
state that there is a rule of this House, Rule XXI, which pro- 
vides that you shall not enact new legislation upon an appro- 
priation bill, nor shall you repeal or alter existing law. 

Mr. BOWERS. All of which we are all familiar with, and 
which we contend is not done by this provision. 

Mr. CARLIN. And which I contend is done by the provision, 
and there is where we differ. I call the attention of the Chair 
to the statute law; I call the attention of the Chair to the bill 
itself; page after page of it succeeding this paragraph attempt- 
ing to consolidate the jail and the asylum into one institution, 
which is your own construction of this paragraph. I would like 
to ask the gentleman in charge of the bill who drew these para- 
graphs, and if they were drawn by the committee. 

Mr. GARDNER of Michigan. To what paragraphs does the 
gentleman refer? 

Mr. CARLIN. The paragraph on page 74, which I am dis- 
cussing, and the paragraphs on pages 76 and 77. 

Mr. GARDNER of Michigan. The paragraph under discus- 
sion, and upon which we are seeking a ruling, was drawn by 
the committee to a very large extent. 

5 Mr. CARLIN. To a very large extent—it is only six lines 
ong. 

Mr. GARDNER of Michigan. Will the gentleman kindly 
allow me? 

Mr. CARLIN. Certainly. 

Mr. GARDNER of Michigan. There is much in this, as in 
every bill, I will say to the gentleman from Virginia, that is not 
drawn by the members of the committee, but presented to the 
members of the committee for their consideration, as the com- 
missioners have a right. 

Mr. MANN. What difference does it make who drew it? 

Mr. CARLIN. Does the gentleman think—— 

Mr. GARDNER of Michigan. Wait a moment, please. The 
gentleman asked a question, and does not allow an answer. 

Mr. CARLIN. I beg the gentleman’s pardon. I am anxious 
for an answer. 

Mr. GARDNER of Michigan. If the gentleman will be kind 
enough to wait, he will have an answer. The school board have 
the right, as any other interest has a right, to present proposed 
items for the consideration of the committee, and it is for the 
committee to accept or reject those items; and it is not any- 
thing against this that somebody else may have drawn some 
particular provision. That would lie against much in the bill 
with which the gentleman is in hearty accord. 

Mr. CARLIN. The gentleman misunderstands me. The point 
I am making is that the Committee on Appropriations, whose 
bill is before this House, are usurping the rights of other com- 
mittees of this House when they undertake to write statutory 
law into an appropriation bill, and they must have known that 
it is beyond the rights and the duties of this committee to un- 
dertake such a proceeding in the face of the rule to which I 
have referred. 

Mr. MANN. I insist that the disposition of the point of 
order is the proposition before the committee. 

The CHAIRMAN. The Chair finds that the law affecting 
this matter is very voluminous, and has been trying to ascertain 
just what the law on the subject is, and so has allowed the 
gentleman to proceed at some length, hoping to get enlighten- 
ment on that particular subject. The Chair would like to be 
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enlightened as to these points: Whether there is any law by 
which prisoners have been or can be sent to the Washington 
Asylum; whether prisoners at the Washington Asylum have 


been appropriated for by law; whether there are such prisoners 
there at the present time; and especially whether there is any 
statute law which authorizes the keeping of prisoners there. 

Mr. GARDNER of Michigan. Prisoners have been sent to the 
Washington Asylum, I was going to say longer than any 
Members have served in this House, with the exception, I think, 
of two, and have been supported there right along by appro- 
priations year after year. 

The CHAIRMAN. The Chair asks the gentleman if these 
prisoners were appropriated for at this place in last year’s 
appropriation. bill. 

Mr. MANN. The item itself shows that they were. It is 
2 — 5 maintenance of jail prisoners of the District of Co- 

umbia. 

The CHAIRMAN. The Chair has been endeavoring to fix the 
location of the prisoners sentenced by the courts of the District 
of Columbia. 

Mr. CARLIN. That is provided for by law, and here is the 
statute which says that it is at the jail. 

The CHAIRMAN. The Chair has examined the law referred 
to and finds that prisoners may be sent to the District Jail 
and outside of the District to other jails and penitentiaries, 
but has not found any law authorizing prisoners to be sent to 
the Washington Asylum. 

Mr. MANN. Does the Chair wish to look up the law author- 
izing an order by which a man can be sent to St. Elizabeth 
when he is crazy? There is no doubt that such a law exists. 

The CHAIRMAN. That matter is not before the Chair. 

Mr. MANN. That matter is before the Chair—whether you 
enn send an insane man to some place besides the jail. That 
is precisely the question before the Chair, whether you can 
appropriate for it. 

The CHAIRMAN, If the attempt was to appropriate for 
. Elizabeth the Chair would ask the 
question. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man from Illinois yield? 

Mr. MANN. Certainly. 

Mr. COOPER of Wisconsin. The gentleman suggested that 
there was some analogy between sending an insane person to 
the asylum and the sending of a prisoner convicted of a crime 
ordinarily sent to jail or penitentiary to an asylum. I con- 
fess that there would have to be a statute pointed out to me 
to show where any court of criminal jurisdiction was author- 
ized to send anybody to an asylum under an ordinary sentence. 

Mr. MANN. Does the gentleman from Wisconsin in his 
State have any provision for transferring an insane prisoner 
from the penitentiary to an asylum? 

Mr. COOPER of Wisconsin. I understand that these are not 
insane prisoners. 

Mr. MANN. The gentleman from Wisconsin is wrong; we 
are providing for insane prisoners. 

Mr. TAYLOR of Ohio. Mr. Chairman, the Washington Asy- 
lum is not merely an asylum for insane people, but consists of 
a jail and a workhouse, in which, on an average, there are 600 
or 700 prisoners incarcerated, or up to the time they moved a 
large number to Occoquan. There is still there a proper place 
of confinement for aleoholic and insane people. 

Mr. COOPER of Wisconsin. The use of the word “asylum” 
for prisoners is a most unusual one, or for a house of deten- 
tion. 

Mr. TAYLOR of Ohio. The gentleman must put the blame 
on Congress away back in 1889. 

Mr. CARLIN. If the gentleman will insert the provision of 
last_year’s appropriation bill. I will make no further objection. 
The gentleman can do that if the committee does not mean to 
change existing conditions. 

Mr. MANN. I ask for a ruling. This proposition might as 
well be settled. 

The CHAIRMAN. The law brought to the attention of the 
Chair provides that prisoners in the District of Columbia shall 
be sent to the jail. The Chair has asked repeatedly for any 
other law for sending prisoners to Washington Asylum. If no 
such authority is shown, the Chair will be compelled to sustain 
the point of order. 

Mr. TAYLOR of Ohio. If the Chair will wait a moment, we 
are looking through the code to see if the authority is not there. 

a COOPER of Wisconsin. The regular order! 

e CHAIRMAN. The regular order is for a ruling by the 
Chair, but the Chair is not ready to rule. The Chair under- 
stands the gentleman from Ohio to be looking for some author- 
ity to submit to the Chair. 


` 


Mr. MANN. I insist that we are not obliged to wait upon 
the gentleman from Ohio or anybody else. 

The CHAIRMAN. The Chair desires to make a proper ruling 
in this matter. 

Mr. MANN. We can not be expected to wait on that; the 
Chair has to rule in the light that he has. 

The CHAIRMAN. With the light that the Chair now has be- 
fore him, he sustains the point of order. 

The Clerk read as follows: 

For repairs to buildings, plumbing, painting, 
cement, lime, oll, tools, cars, tracks, steam-hea’ 
paratus, $2,000. 

Mr. CARLIN. Mr. Chairman, I make a point of order against 
the paragraph. It is the same point of order that I made 
against the other. 

Mr. MANN. What is it? 

Mr. CARLIN. It is the paragraph beginning on the top of 
page 79 and ending line 7, page 81. 

Mr. HULL of Iowa. That paragraph we passed some time 
ago. . 

Mr. CARLIN. No; it finishes on page 81. 

Mr. HULL of Iowa. There are several paragraphs in that. 

The CHAIRMAN. The Chair is of opinion that the Clerk 
has read two paragraphs beyond that. 

Mr. CARLEN. My understanding is that it is all one para- 
graph; it applies to the same institution, and while seemingly 
there may be two paragraphs it is only one. My point is that 
they are all one and the same thing. 

The CHAIRMAN. The Chair does not so understand it. The 
Chair understands paragraphs to be those indicated by the 
printer as paragraphs on the printed page. 

Mr. BOWERS. I make the point of order that the point of 
order raised by the gentleman from Virginia comes too late. 

The CHAIRMAN. The point of order by the gentleman from 
Mississippi is sustained. 

Mr. CARLIN. Mr. Chairman, I will ask unanimous consent 
and the Chair’s indulgence to proceed for a moment. 

The CHAIRMAN. Without objection, the gentleman may 
proceed for one minute. 

Mr. CARLIN. Mr. Chairman, the person who prints this bill, 
the form in which it is printed, does not necessarily make the 
paragraph. It is the me Si matter and its relation thereto 
that make the paragraph. 

The CHAIRMAN, Unfortunately, the Iaw has been held 
otherwise. 

Mr. CARLIN. Then, Mr. Chairman, I make the point of 
order as to the paragraph just read, which strikes out the 
paragraph relating to that subject. 

Mr. BOWERS. Mr. Chairman, the paragraph just read re- 
lates to buildings, plumbing, painting, lumber, hardware, ce- 
ment, lime, oils, tools, cars, steam-heating and cooking appa- 
ratus, and, it seems to me, is not subject to a point of order. 

Mr. CARLIN. I make the point of order as to that para- 
graph, as it relates back to the Washington Asylum, an institu- 
tion that does not exist under the law. 

Mr. BOWERS. The gentleman from Ohio has read from the 
law showing that it does exist. 

The CHAIRMAN. Does the gentleman from Virginia claim 
that the institution to which this paragraph relates does not in 
fact exist? 

Mr. CARLIN. That is exactly what I claim. 

Mr. TAYLOR of Ohio. Mr. Chairman, we have gone as far 
as we can to convince the gentleman and the committee that it 
does exist. It has existed in law and in fact since 1879 under 
this name, and we have read it to the Chair repeatedly. 

Mr. CARLIN. I never questioned the gentleman’s facts, but 
I would like to see his law. 

Mr. TAYLOR of Ohio. I have read the law to the gentleman. 

Mr. CARLIN. I do not think the gentleman has. He has 
read from the appropriation bill of 1879. - 

Mr. TAWNEY. Mr. Chairman, I do not think it is material 
as to what the law is, so far as this point is concerned. Here 
is a Government institution for which appropriations have been 
made, and this appropriation is for the purpose of maintaining 
that institution, which has been owned and has been maintained 
heretofore by the Government of the United States jointly 
with the District of Columbia. 

Mr. MANN. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. MANN. The gentleman from Minnesota does not quite 
understand the gentleman from Virginia. The gentleman from 
Virginia wants to transfer all of these prisoners to Virginia 
instead of keeping some of them in Washington. 

Mr. CARLIN. No; the gentleman is mistaken. 

Mr. MANN. Well, he fs trying te abolish the place. 


53 hardware, 
and “cooking ap- 
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Mr. CARLIN. I am trying to keep the law as it is, and this 
statute creates a new place. 

Mr. MANN. The gentleman is trying to strike out the appro- 
priation, and that ends it. 

Mr. CARLIN. I am only doing it because the gentleman 
raises the point of order that the paragraph was passed. 

The CHAIRMAN. The Chair is clear that the point of order 
will not lie against this paragraph. The Chair therefore over- 
rules the point of order. 

Mr. MANN. Mr. Chairman, I would like to call attention to 
the fact that in line 7, on page 87, the word “hundred” is 
misspelled, and I ask unanimous consent that the Clerk may 
make that correction. 

The CHAIRMAN. Without objection, the Clerk will correct 
the spelling. 

There was no objection. 

The Clerk read as follows: 


In all 
Provided, t all moneys received at said school as income from sale 
of products and from payment of board of instruction, or o 
1 be paid over to the Commissioners of the District of Columbia to 
De open by them in the support of the school during the fiscal year 


Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. If I am correct in my position, this item has 
been carried in this bill at this place for several years, provid- 
ing that the funds derived from the sale of products and from 
payment of board of instruction, and so forth, shall be turned 
over to the Treasury. I want to find out how much that has 
amounted to, if any. 

Mr. GARDNER of Michigan. Two hundred dollars, about. 
It was a small institution and was regarded at the time that it 
was instituted as an encouragement to the colored boys. 

Mr. COX of Indiana. I am not questioning the wisdom of it, 
but I want to find out how much it amounted to. How much 
was turned over? 

Mr. GARDNER of Michigan. Something like $200. 

The Clerk read as follows: j 

The Commissioners of the District of Columbia are authorized to ac- 
325 as a donation from the Night House Association of the 

ict of Columbia, the south of lot 19, in square 293, in the 
Aue Was on, a the improvements thereon, now known as the 
et Lodging ouse, the same to become the property of the District 


Mr. MANN. Mr. Chairman, I reserve the point of order 
on that. Do you want to turn it over so the District will 
support it? 

Mr. GARDNER of Michigan. The District does support it, 
and has for years, except what they earn in work. 

Mr. MANN. We have been paying rent, and they seek to 
acquire title. Is that the case? 

Mr. GARDNER of Michigan. That is the case. 

Mr. MANN. We have been appropriating for it. Are we run- 
ning a night lodging house under Government supervision? 

Mr. GARDNER of Michigan. It is owned by the Night Lodg- 
ing Association, not by the Government, as I understand it, and 
they propose to turn it over to the Government and the District 
combined. 

Mr. STAFFORD. What does the District receive for the rent 
paid for the use of it? 

Mr. GARDNER of Michigan. For the rent or maintenance? 

Mr. STAFFORD. The hearings disclose that $200 is paid for 
rental, and I want to know for what purpose it is paid. 

Mr. GARDNER of Michigan. The District has made an 
appropriation for years for the maintenance of this institution. 
It is one of the best of its kind in the city, and keeps a lot 
of men out of jail lots of times when they would be picked up 
at dandon there. Itis largely self-supporting, but by no means 
entirely. 

Mr. MANN. Is the purpose of turning this over to the Gov- 
ernment to avoid the payment of taxes? 

Mr. GARDNER of Michigan. No. 

Mr. MANN. What is the purpose of turning it over to the 
Government, then? 

Mr. GARDNER of Michigan. The Government has had prac- 
tically to take charge of it for years and 

Mr. MANN. I do not think the Government had practically 
to take charge 

Mr. GARDNER of Michigan. If the gentleman will allow me. 

Mr. MANN. I am listening to the gentleman and also to his 
colleague. 

Mr. GARDNER of Michigan. As I was about to say, this is 
a private benevolent association that has done good work. 
Now, they propose to turn this over to the Government without 
any expense, and if will add nothing to the expense if this is 
rae ian but will save the rent that is now being paid for 
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Mr. MANN. But the gentleman says in one moment that it 
is a private benevolent institution and in the next breath it is 
practically run by the Government. That is what I want to 
ascertain. 

Mr. GARDNER of Michigan. It has been sustained largely 
by appropriations made by the Government. 

Mr. MANN. We may provide the money now, but we do not 
run a lodging house, do we? 

Mr. GARDNER of Michigan. We do not. 

Mr. MANN. And Government officials do not handle a lodg- 
ing house? 

Mr. GARDNER of Michigan. No; 
there 

Mr. MANN. There is a great deal more than a caretaker in 
a lodging house. 

Mr. GARDNER of Michigan. Surely. 

Mr. MANN. I have been in them myself, and I know. I 
know they have more than a caretaker, and 10-cent ones at 
that. 

Mr. GARDNER of Michigan. I was down there one night 

f. 


Mr. MANN. What I want to know is whether it is proposed 
as a sequence to this that the Government is to run a night 
lodging house. 

Mr. GARDNER of Michigan. That is just what it is—an 
institution which for years the Government has largely sup- 
ported and for which it has gotten more than value received, 
in my judgment. 

Mr. MANN. I think there is quite a distinction between 
the Government contributing money to some of these charitable 
institutions which maintain a lodging house, but to start in 
and provide that it is to run a lodging house, where will the 
gentleman make a distinction? If the Government is to run 
a lodging house, I would be very willing for it to run a con- 
gressional lodging house, but they will not. 

Mr. GARDNER of Michigan. We have an appropriation here 
for the maintenance of a soldiers’ lodging house, which is much 
the same thing. 

Mr. MANN. Oh, not at all; we are contributing money for 
the support of these things. Is it the intention to have us 
embark upon that business? If it is, I shall make the point 
of order. 

Mr. GARDNER of Michigan. They have been in it for nearly 
10 years already. 

Mr, MANN. Who runs this institution now? 

Mr. GARDNER of Michigan. My understanding is that it is 
run by an association of benevolent people here, and they desire 
to turn it over, just as the playground association has resolved 
to turn playgrounds over, to the Commissioners of the District 
to take care of in the future. It is on all fours with that. 

Mr. MANN. Well, I can see quite a distinction myself be- 
tween providing playgrounds for the children of the District 
and undertaking to provide lodgings for everybody who comes 
into the District overnight. 

Mr. GARDNER of Michigan. The gentleman does not make 
this distinction, that we have been paying money to a lot of 
benevolent-minded men and women here in the city to run an 
institution with which the Government had nothing to do but to 
pay the money. That is all we have done in this case. 

Mr. MANN. We provide a lot of money for a lot of eleemos- 
ynary institutions, That is one of the ways of spending money 
for charity in the District. But that is different from furnish- 
ing night lodgings. We can draw the line between persons they 
admit and do not admit, but the Government can not doit. If 
the Government undertakes to provide lodgings it must under- 
take lodgings sufficiently large to take in everybody who comes. 

Mr. GARDNER of Michigan. It would not necessarily. The 
gentleman goes to the extreme. 

Mr. MANN. If I do not go to the extreme, the committee 
does. In order to keep from going to the extreme—— 

Mr. GARDNER of Michigan. If the gentleman will go down 
there and see their woodpile, he would not be anxious to enter. 

Mr. MANN. In order to not go to the extreme, I make the 
point of order. 

The CHAIRMAN. Does the gentleman from Michigan wish 
to be heard? 

Mr. GARDNER of Michigan. No, sir. 

The CHAIRMAN. It is clearly new legislation, and the 
Chair sustains the point of order. 

The Clerk read as follows: 


Transportation of paupers: For transportation of paupers, $3,000. 


Mr. CARLIN. Mr. Chairman, I desire to offer the following 
as either a new section or a paragraph to the section just read. 


there is a caretaker 
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The CHAIRMAN. The gentleman from Virginia offers the 
following amendment as a new paragraph. The Clerk will 
report. 

The Clerk read as follows: 

Provided, That no part of any appropriation contained in this act 
shall be expended for any purpose whatsoever for a reformatory or 
asylum or workhouse in the State of Virginia, within a radius of 10 
miles of Mount Vernon, except the one now located at Occoquan, Va. 

Mr. GARDNER of Michigan. I make a point of order against 
that amendment. 

Mr. TAWNEY. Mr. Chairman, I just wish to make this ob- 
servation: It is of the nature of a legislative limitation which 
changes existing law, the law now expressly authorizing the 
construction of a workhouse in the State of Virginia on a site 
which has heretofore been purchased with money appropriated 
by Congress. 

Mr. CARLIN. Mr. Chairman, the law does not authorize the 
site to be selected within 10 miles of Mount Vernon. The law 
authorizes the site to be selected within the State of Virginia, 
and this simply limits that appropriation to within 10 miles of 
Mount Vernon. 

Mr. BOWERS. And by so doing it changes existing law, 
because the law as it stands at present authorizes the selection 
anywhere within the State of Virginia, and this would narrow 
the limits. 

Mr. TAWNEY. The site has been selected. 

Mr. HULL of Iowa. This is beyond doubt. This is simply a 
limitation on the money appropriated. This is a question of, if 
we do select a site there, we will not appropriate for it. They 
have that right to put the limitation on this appropriation bill.“ 

Mr. TAWNEY. It has been located there. 

Mr. HULL of Iowa. We want to see if we can not change it. 

Mr. BOWERS. Mr. Chairman, -by the very statement he 
makes the gentleman from Iowa admits he desires to change 
existing law. 

Mr. HULL of Iowa. We want to see if we can not change it. 
z a BOWERS. Let me call the Chair's attention to the act 

self: 

The Commissioners of the District of Columbia are hereby authorized 
and directed to purchase two tracts of land, widely separated, of not 
less than 1,000 acres each, either or both of which to be situated in 
the State of Maryland or in the State of Virginia; one of said tracts 
shall be used as a site for the construction and erection of a reforma- 
tory of sufficient capacity to accommodate at least 1,000 inmates and 
the other for the construction and erection of a workhouse of suficient 
capacity to accommodate at least 500 prisoners, and to build necessary 
temporary structures on each tract, etc. 

Further on in the law it provides for the preparation of plans, 
specifications, and estimates, which are to be approved by the 
Commissioners of the District of Columbia— 
who are hereby required to construct said reformatory and work- 
house, and on their direction the prisoners at the time confined in an 
existing workhouse of said District shail clear and prepare any or ail 
such tracts of land for building and assist in the construction of any 
or all of said buildings. 

Mr. CARLIN. Mr. Chairman, it occurs to me that the gen- 
tleman from Mississippi has an entire misconception of the 
statute which he has read and its application to the amend- 
ment which I have offered. The statute itself authorizes the 
purchase of a site within the State of Virginia, and the money 
for that site was appropriated, and is not included anywhere in 
this bill. My amendment has no application or reference to the 
site. That is a concluded chapter. My amendment refers en- 
*tirely and exclusively to the future performances with reference 
to that site, and is a limitation, and not in relation to the 
purchase. In other words, this provides that none of the money 
of this appropriation bill shall be expended upon the authorized 
site already purchased. Does the gentleman contend that we 
can not stop the expenditure of money upon any Government 
work or upon any Government site purchased or in process of 
being purchased? Remarkable, indeed, if Congress never has 
the power to stop the outflow of money. Having once provided 
a site to be purchased, we must agree to its continuation, and 
continue to appropriate money for the purposes to be accom- 
plished upon the site. It seems to me that when we analyze 
it and reduce it to its last analysis the gentleman’s point of 
order must fail. 

Mr. BOWERS. Mr. Chairman, I desire to suggest an addi- 
tional ground for the point of order, namely, that this amend- 
ment is not germane to this section, but goes far beyond its 
terms. It is not a limitation upon the appropriation carried in 
the section just read, but provides that— 
no part of any appropriation contained in this act shall be used, etc. 

And for that reason is subject to the point of order. 


Mr. CARLIN. The reason I offered it here is because, in this 
paragraph just read, there is a provision for the transfer of 


because I do not wish to affect the workhouse that has already 


been established there. I am perfectly willing to offer it at 
any place the Chairman says it will be in order. 

Mr. HULL of Iowa. Mr. Chairman, the provision of the 
amendment goes to the entire bill and would be in order in any 
part of the bill. I do not think it makes any particular differ- 
ence where it is offered in the bill. Some time ago, Mr. Chair- 
man, the question of appropriations for the Army came up, the 
authorized force of the Army being 40,000 or 50,000; and in 
that appropriation bill, appropriating for the force of the Army 
provided by law, an amendment was offered that no money 
should be expended for pay of the enlisted force exceeding 
25,000 men. Now, on the same theory, that was a change of 
existing law, and yet it was held, and has always been held on 
such an amendment, that a limitation upon the appropriation 
is simply the act of Congress saying that the money appropri- 
ated shall not be used for that specific purpose beyond a certain 
amount; and if we had a dozen places in Virginia, if we had 
anything on them—a prison or anything else—the appropria- 
tions in this bill could be limited for any purpose; and if Congress 
decided they would not continue the work at any point they 
could limit the appropriation by saying that none of the money 
should be used for such a purpose. 

It is simply the expression of Congress. Of course, I am 
perfectly willing to concede that the ultimate object of this 
is to remove the site of this prison from near Mount Vernon; 
but this provision has nothing to do with that proposition of 
itself; but if Congress will stand in favor of not allowing 
money to be expended there, it will have that ultimate object, 
and have the great, patriotic sentiment of this country recog- 
nized by saying that no penal institution shall be located adjoin- 
ing Mount Vernon. [Applause.] 

Mr. MANN. When the amendment was offered the only 
question I had in my mind was whether it was offered in the 
right place or not. The amendment would seem to be clearly 
a limitation upon an appropriation. It does not interfere with 
the discretion or jurisdiction of anybody, except that it provides 
that we do not appropriate money for a certain purpose. That 
is clearly within the power of the House. 

Now, the amendment is offered just ahead of a paragraph 
entitled Reformatory and workhouse,” which relates to the 
workhouse and reformatory in the State of Virginia, so that 
the item which follows the amendment now in the bill is in 
reference to the same subject matter, and it would seem to me 
that the item therefore was offered in a proper and germane 
place in the bill, just as well here as anywhere else. 

Mr. TAWNEY. Mr. Chairman, the amendment offered by the 
gentleman from Virginia reads as follows: 

Provided, That no part of any appropriation contained in this bill 
shall be expended for any purpose whatsoever for a reformatory or 
asylum or workhouse in the State of Virginia within a radius of 10 
miles of Mount Vernon. 

Now, the gentlemen who have discussed this admit that the 
purpose is to prevent the expenditure of money for the construc- 
tion of the workhouse which is being constructed now on a site 
previously authorized by Congress with money appropriated 
by Congress. That site has been located there by authority of 
law. The purpose of this is to change that location, and to that 
extent to change the law under which this site has been 
selected. ; 

If the gentleman wishes to stop work on this workhouse, then 
he should make his limitation apply to the appropriation un- 
der which this particular work is being conducted, or is to be 
conducted, in the next fiscal year. 

Mr. CARLIN. Will the gentleman yield? 

Mr. TAWNEY. The appropriation has been made for this 
year, and the work is going on and will go on until the end of 
this fiscal year. 

Mr. CARLIN. 
going on there. 

Mr. HULL of Iowa. There is no appropriation for that yet. 
There is an appropriation for the purchase. 

Mr. TAWNEY. The District of Columbia appropriation bill 
for this year contains this ‘provision: 

Reformatory and workhouse: For the following purposes in connec- 
tion with the removal of jail and workhouse prisoners from the 
District of Columbia to the sites acquired or to be acquired for a work- 
house and reformatory in the State of Maryland or Virginia, in accord- 
ance with the provisions of existing law, including superintendence, 
etc., $120,000. 

That is carried in the current District of Columbia appro- 
priation act for the work that is now going on, and will con- 
tinue to go on, on this site between now and the Ist of next 
July. 

Mr. BOWERS. Will the gentleman from Minnesota allow me 
to call his attention to this language in the same act? 


The gentleman is mistaken. There is no work 


prisoners to the workhouse; and this amendment is offered And on their direction— 
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That is, the direction of the commissioners— 


the prisoners confined in any existing workhouse of the District shall 
clear away and prepare all of such tracts of land for building and 
assist in the construction of any and all of such buildings. 

Mr. CARLIN. That relates to the workhouse, not to the re- 
formatory. 

Mr. BOWERS. It relates to both. 

Mr. CARLIN. Let me correct the gentleman from Minne- 
sota in some of the material statements he has made. I am 
sure he would not want to make a misstatement to the House. 

In the first place, he says there is work going on upon this 
reformatory. There has never been a pick stuck in the ground 
or an ax to a tree; and the fact is, they have not yet acquired 
the title to the property, and the matter is now in the courts, 
and I understand that there is an appeal from their right to 
acquire it under the condemnation proceedings. 

Mr. HULL of Iowa. That is correct. 

Mr. CARLIN. Those are the facts. 

Mr. MANN. That has nothing to do with the point of order. 

Mr. TAWNEY. No; that has nothing to do with it, as far as 
the point of order is concerned. The law vests in the District 
Commissioners the discretion in the matter of locating these 
two institutions. The original act vested in the District Com- 
missioners the discretion of locating the two sites. 

Mr. MANN. Does not the law and the Constitution also vest 
in Congress the discretion as to whether it will or will not 
make an appropriation for any purpose under the sun? 

Mr. TAWNEY. That is not the question. If the gentleman 
wishes to move to strike out the appropriation, Congress has 
the power to do it. This is a question whether or not this 
amendment offered in the nature of a limitation is a limitation 
that is in order under the rules of the House. I do not ques- 
tion the power of Congress to appropriate money or not appro- 
priate it for any given object. I do maintain that when a limi- 
tation is in order on an appropriation bill it must be a limita- 
tion that does not interfere with existing law or change the 
discretion vested in any officer. 

Mr. MANN. In what way does it change it? 

Mr. TAWNEY. It changes the discretion vested in the Dis- 
trict Commissioners as to locating these two institutions. 

Mr. MANN. They can go out and locate it where they 
please; we say that we will not pay the money for it. 

Mr. TAWNEY. It is not a question whether we have the 
power to give or withhold the appropriation. 

Mr. NORRIS. Mr. Chairman, it seems to me it might be con- 
ceded, for the sake of the argument, that all that has been said 
by the gentleman from Minnesota could be absolutely true, and 
for the sake of argument I want to concede that it is true. 
And yet it does not follow that this amendment is subject to a 
point of order. Nobody contends but that the commissioners 
have the right, provided by law, to select the site and construct a 
building on it; but it is immaterial whether the site has been 
selected or whether the title has been perfected in the Govern- 
ment or whether there is any work going on there now, or even 
whether the building has been completed. Congress has the 
right, notwithstanding all those conditions, to refuse to appro- 
priate for it. It seems to me that the Chair could reach a logical 
conclusion by assuming that there were two institutions and 
that the bill provided for both of those institutions. Would it 
not follow that we could, by limitation, limit the appropriation 
entirely to one institution, even if the result of that limitation 
would make one institution entirely empty and useless? It does 
not follow because we may refuse to appropriate that this may 
not be used or that it would be an argument to sustain the point 
of order. It is simply a limitation, and there can be no other 
construction given of it. 

Mr. GARDNER of Michigan. Arrangements have already 
been made to proceed with the work and the money is in hand 
to do it, and before the 30th day of June the buildings will be 
erected and the prisoners will be there at work, if the instruc- 
tions of the Congress previously made are carried out. 

The CHAIRMAN. The Chair is ready to rule. The gentle- 
man from Virginia offers an amendment which the Chair will 
read, so that it may appear in its proper place in connection 
with the ruling on the point of order: 

Provided, That no part of any appropriation contained In this act 
shall be expended for any purpose whatsoever for a reformatory or 

lum or workhouse in the State of Viriginia within a radius of 10 

es of Mount Vernon, except the one now located at Occoquan, Va. 

To this a point of érder is made that it is a change of existing 
law, or that it has the effect of changing existing law. This 
point has been the subject of so many rulings that the Chair is 
at a loss just which one to cite. The most famous ruling, per- 
haps, on the subject is the one made in the Fifty-fourth Congress 
by Mr. Nelson Dingley, of Maine, as Chairman, in which he laid 
down as the governing principle the following: 


The reason for that rule of limitation is simply this: The House 
in Committee of the Whole has the right to refuse to appropriate for 
aay object which it may deem improper, although that object may be 
authorized by law; and it has been contended, and on various occasions 
sustained by the Committee of the Whole, that if the committee has 
the right to refuse to appropriate anything for a particular purpose 
author by law it can appropriate for only a part of that purpose 
and prohibit the use of the money for the rest of the purpose authorized 
ed law. That principle of limitation has been sustained so repeatedly 
that it may be re ed as a part of the parliamentary law of the 
Committee of the Whole. 

The present amendment seems to the Chair to come clearly 
within that principle and to be simply a limitation on an appro- 
priation. Such a limitation is clearly in order under the rules 
and practice of the House, even though it forbade the expendi- 
ture of any part of the appropriation for purposes heretofore 
specifically authorized by law. The Chair therefore overrules 
the point of order. 

Mr. BORLAND. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BORLAND. Mr. Chairman, this is a very important 
matter which is going to engage the attention of the House, 
and I make the point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from Missouri makes the 
point of order that there is no quorum. The Chair will count. 

Mr. BORLAND (during the count). Mr. Chairman, I with- 
draw the point of order. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
amendment and the succeeding paragraph be passed without 
reading and without prejudice. 

Mr. GARDNER of Michigan. And that we proceed with the 
reading of the bill. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the pending amendment and paragraph re- 
ferred to by the gentleman be passed without prejudice. 

Mr. CARLIN. Reserving the point of order, I want to ask 
this question: Does the gentleman mean that we pass the sub- 
sequent paragraph relating to reformatory and workhouse? 

Mr. MANN. Yes. The gentleman will have a right to make 
a point of order upon that when it is reached. 

Mr. BURLESON. The gentleman will not lose any of his 


rights. 

Mr. CARLIN. Let us see how far it goes. 

Mr. MANN.. To line 5, on page 98. 

Mr. CARLIN. I am that all should go over down to 
the words “ Militia of the District of Columbia.” 

Mr. MANN. Yes. 

Mr. CARLIN. Let us understand exactly what it is. I am 
willing that all matters down to the words “ Militia of the Dis- 
trict of Columbia,” on page 98, shall be passed without preju- 
dice until Monday 

Mr. HULL of Iowa. Oh, there will be no Committee ef the 
Whole on Monday. 

Mr. MANN. Oh, yes, there will. 

Mr. HULL of Iowa. That is suspension day. 

Mr. MANN. No; it is not. 

Mr. HULL of Iowa. It is unanimous-consent day. 

Mr. MANN. Monday is not unanimous-consent day, and 
neither is it suspension day. It is the fifth Monday of the 
month. . 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the pending amendment and the succeeding 
paragraph, beginning on page 93, line 13, down to page 98, line 
5, be passed without prejudice. Is there objection? 

Mr. CARLIN. Mr. Chairman, we are trying to get together 
on this. I do not want.to object if we are certain of a hearing 
on 1 — bill on Monday. The gentleman from Illinois says we 
W. e. 

Mr. MANN. Monday is not suspension day. It is the fifth 
Monday of the month. Suspension day and unanimous-consent 
day are the first and third Mondays of the month, and District 
day is the second and fourth Mondays of the month. 

Mr. TAWNEY. Why would it not meet the gentleman’s 
purpose simply to provide that it be taken up when the Com- 
mittee of the Whole on the state of the Union takes this bill up 
on the next legislative day? 

Mr. CARLIN. For this reason, that the membership of this 
House is interested in this provision, and I would like a time 
fixed so that they may know and may be present. 

Mr. TAWNEY. Unless something intervenes that is unusual 
it will come up on Monday. 

Mr. CARLIN. Then, I have no objection to letting it go over 
under those conditions. 

The CHAIRMAN. The Chair hears no objection, and the 
Clerk will read: 

The Clerk read as follows: 


Anacostia River Flats: Toward the reclamation and d 
the Anacostia River and Flats from the Anacostia — —— — 85 
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the District ling, to be expended under the supervision of the Chief of 
Engineers, United States Army, upon plans to be prepared under the 
direction of, and to be approved by, a board of engineers to consist of 
the Engineer Commissioner of the District of Columbia, the officer in 
charge of public buildings and ands, and the engineer officer in 
charge of the improvement of the Potomac River; said sum to be avail- 
able for the 2 of plans, the prosecution of the work, the 
employment o personi service, and for such other purposes as may in 
the judgment of said board be necessary to carry out the purposes of 
this appropriation, $100,000. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I rise to make 
a point of order against that paragraph on the ground that it is 
new legislation. 

The CHAIRMAN. Will the chairman of the committee sup- 
ply the Chair with any authority for this appropriation? 

Mr. GARDNER of Michigan. Rule. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

MONTROSE PARK. 

That the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to acquire for a park, by purchase or 
condemnation, the tract of land known as Montrose, lying immediately 
north of road or R Street and east of Lovers Lane, on Georgetown 
Begs containing 16 acres, more or less, at an 000 70 not exceeding 
811 000; and for that purpose the sum of $110,000, to be immediately 
available, is hereby appropriated out of any money in the ponny of 
the United States not otherwise appropriated: Provided, That one-half 
of the said sum of $110,000, or so much thereof as may be expended, 
shall be reimbursed to the Treasury of the United States out of the 
revenues of the District of Columbia, in four equal annual install- 
ments, beginning with the fiscal year 1912, and with interest at the 
rate of 8 per cent per annum upon the deferred payments: And provided 
further, That one half of the sum that shall be annually appropriated 
and expended for the maintenance and improvement of said lands as a 

ublic park shall be charged against and paid out of the revenues of 
Phe District of Columbia in the same manner now provided by law in 
respect to other appropriations for the District of Columbia, and the 
other half shall be appropriata out of the Treasury of the United 
States. If said commissioners shall be unable to purchase said land at 
a price not exceeding the sum of $110,000, then they shall roceed to 
acquire said land in the manner prescribed for providing a site for an 
addition to the Government Printing Office In so much of the act 
approved July 1, 1898, as is set forth on pages 648 and 649 of Volume 
N of the Statutes at Large, and for the . of said acquisition 
the Commissioners of the District of Columbia shall have and exercise 
all powers conferred upon the Public Printer in said act: Provided 
That the public park authorized and established by this act shall 
become a part of the park system of the District of Columbia and be 
under the control of the Chief of Engineers of the United States Army. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order against the paragraph. 

Mr. TAYLOR of Ohio. Mr. Chairman, will the gentleman 
state his point of order? 

Mr. COX of Indiana. That it is new legislation. 

Mr. TAYLOR of Ohio. Mr. Chairman, this park was author- 
ized in the public-buildings act of last session—section 37 of 
the public-buildings act. The only difference is that we author- 
ized an expenditure of $150,000 for the purchase of the park 
and we bought it for $110,000, and we are appropriating 
$110,000. 

Mr. GARDNER of Michigan. I will read from the act of 
June 25, 1910: 

An act to increase the limit of cost of certain public buildings, to 
authorize the enlargement, extension, remodeling, or improvement of 
certain public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public buildings, 
and for other purposes. 

And named in the act is the Montrose Park. 

Mr. COX of Indiana. If we are authorized to purchase, what 
is the use of this authorization in here? 

Mr. GARDNER of Michigan. It has to be paid for. 

Mr. COX of Indiana. Could not the appropriation be made 
without all this text? It is apparent there is law upon which 
the appropriation could be based, and therefore, as far as I 
am concerned, I withdraw the point of order. 

The Clerk read as follows: 

For continuing the extension of and maintaining the high-service 
system of water distribution, laying necessary service and trunk mains 
for low service, and purchasing, installing, and maintaining water 
meters on services to such private residences and to such business 
a as may not be required to install meters under existing regula- 

ions as may be directed by the Commissioners of the District of Co- 
lumbia, said meters at all times to remain the property of the District 
of Columbia, to include all necessary land, machinery, buildings, main: 

and appurtenances, and labor, ard the purchase and maintenance o 
horses, wagons, carts, and harness necessary for the 3 execution 
of this work, and for the purchase and maintenance of one motor run- 
about to be used for purposes of 2 at a cost of not to exceed 
$1,800, so much as may be available in the water fund during the fiscal 
ear 1912, after providing for the expenditures hereinbefore authorized, 


is hereby appropriated. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order against the following language, beginning in line 18 with 
varg “and” down to and including the word “dollars,” in 
line 21. 

The CHAIRMAN. The gentleman from Indiana makes the 
point of order against the paragraph indicated. Does the gen- 
tleman wish to be heard upon the point of order? 

Mr. GARDNER of Michigan. I would like to state why, and 
then I hope the gentleman will withdraw the point of order. 


The CHAIRMAN. 
his point of order? 

Mr. COX of Indiana. I reserve the point of order. 

Mr. GARDNER of Michigan. The duties of this officer take 
him over practically 70 square miles, and oftentimes he has to 
make the trip-as quickly as possible. It is in the interest 
strictly of economy to provide these facilities. If they are not 
allowed, then he will have to have horses, wagon, and driver 
as a substitute to enable him to discharge his duty. I hope the 
gentleman will withdraw the point of order, and I may say 
that no part of this money comes out of the District revenues 
or out of the revenues of the United States, but wholly out of 
the water department, and it is inserted here simply in the 
interest of good administration and of economy. 

Mr. COX of Indiana. Mr. Chairman, I want to be reason- 
able in making these points of order, but I have heard that 
argument on the floor of this House for a number of years, that 
the purchase of automobiles, and so forth, is in the interest of 
economy, and I have heard fierce attacks on the floor of this 
House because these automobiles are not being used solely for 
the purposes for which they were bought, but that they are 
being used for private purposes. I do not know, of course, for 
what purpose this automobile will be used, and I must insist 
upon the point of order. 

Mr. TAYLOR of Ohio. Mr. Chairman, just a moment; this is 
not a pleasure vehicle; it is just a question of carrying pipes 
and things of that kind and men quickly where there may be a 
leak, and so forth, in the water system. It is paid wholly out 
of the earnings of the department. 

Mr. COX of Indiana. Employees ride in it? 

Mr. TAYLOR of Ohio. Why, certainly. 

Mr. MANN. Going to and from their work? 

Mr. COX of Indiana, I am willing to accept the ruling of 
the Chair. 

Mr. HUGHES of New Jersey. Why not limit it and say that 
the employees can not ride before or behind on it; how will 
that do? 

Mr. FINLEY. Mr. Chairman, I make the point of order 
there is no quorum present. 

The CHAIRMAN. The Chair will count. 

Mr. MANN. What is the gentleman trying to do—get a 
special session of Congress to enact a tariff bill? 

Mr. FINLEY. Well, I am not averse to that if the gentle- 
man will do as he did in the last session when he voted against 
the Payne-Aldrich bill. 

Mr, MANN. I probably will vote against any bill you people 
may agree upon. 

Mr. HUGHES of New Jersey. The gentleman will probably 
yote against any bill. 

Mr. MANN. I will keep right. 

Mr. MACON. The gentleman from Illinois [Mr. Mann] voted 
against the last one, did he not? 

Mr, MANN. Yes, sir; I voted against the last one. 

Mr. TAWNEY. Mr. Chairman, has the point of order been 
made? 

The CHAIRMAN. The point of no quorum has been made. 

Mr. TAWNBEY. I hope the gentleman from South Carolina 
[Mr. Frxiey] will withdraw the point of order. 

Mr. FINLEY. It is late in the afternoon, anyway. 

Mr. BOWERS. I will say to the gentleman from South Caro- 
lina that we will finish the bill except that portion of i which 
by unanimous consent has been passed over. 

Mr. FINLEY. That portion will not come up to-day? 

Mr. BOWERS. No. 

Mr. FINLEY. Then I withdraw the point of order, 

Mr. TAWNEY. Mr. Chairman, on the point of order made by 
the gentleman from Indiana [Mr. Cox] I will say that this is 
not a vehicle that is intended for the persqnal use of any em- 
ployee of the District of Columbia. It is one of the facilities 
provided by Congress for the carrying on of a public work. It 
is just as essential, and it is more economical than the facili- 
ties heretofore provided for that purpose. This vehicle is used 
for the purpose of carrying material necessary in the repair of 
water mains and water pipes, and in taking men employed in the 
water department to and from their work. Now, I will say, 
Mr. Chairman, that that is a vehicle that is used to-day in every 
municipality almost in the United States that maintains a 
water system, because of the economy from its use, and it is 
one of the necessary instrumentalities that the authorities of 
the District of Columbia have for carrying on the work which 
they are charged by law to perform, And it is not, in my judg- 
ment, subject to a point of order. 

Mr. MANN. I am not able to distinguish this item from the 
ruling on the Army bill as to adding other vehicles for the 
transportation of troops or supplies for the Army. This item 
already provides for the purchase and maintenance of horses, 


Does the gentleman from Indiana reserve 
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wagons, and carts. If the item is in order to that extent, then 
there is general authority for transporting these persons and 
this material now. If there is such an authority now, under 
the ruling the other day we had the authority to increase the 
methods of transportation. If the item is not in order, then 
it is merely an amendment to what is in the bill. 

Mr. MACON. Mr. Chairman, in reply to what the gentleman 
from Minnesota has said about this point of order, it strikes me 
that the language of the act itself disputes his contention, for I 
find that it provides for the purchase and maintenance of horses, 
wagons, carts, and harness necessary for the proper execu- 
tion of this work, and for the purchase and maintenance of one 
motor runabout to be used for purposes of inspection. Now, if 
that means to carry pipes and other material around with, then 
I do not understand what the word “inspection” means. 

Mr. TAWNEY. It is the duty, I will say to the gentleman 
from Arkansas—— 

Mr. MACON. If it is for some gentleman to ride around in 
in order to inspect work, and for no other purpose 

Mr. TAWNEY. I will say to the gentleman from Arkansas 
that it is the duty of the water department to inspect all of the 
equipment used in the water system of the District of Colum- 
bia. They are obliged to make these inspections, and in making 
them they must necessarily have the means of conveyance. It 
is absolutely essential to the discharge of the duties which by 
law are imposed upon this department. Now, whether you 
provide a horse and carriage for that purpose or provide some 
other means of transportation for the inspector and his assist- 
ants is not material and can not be made subject to a point of 
order as long as the use of the vehicle is for a public purpose 
and that public purpose is a legal one. 

Mr. MACON. Does the gentleman contend that if we had a 
paragraph in this bill providing that a flying machine should 
be purchased and maintained for the purpose of making inspec- 
tions, it would be in order? 

Mr. TAWNEY. That would depend altogether on whether the 
flying machine was adapted to that use. There is no question 
about the adaptability of this machine. 

Mr. MACON. If the gentleman will allow me to use a little 
of my own time, I will state that I understand that this is a 
matter of convenience to this inspector. It is a convenient 
way for him to get from point to point. Some of us have to 
walk in going from our places of business to our homes and 
going to attend to our duties in the departments. According to 
the gentleman’s contention, each Member of Congress could be 
provided with a motor machine with which to come to the 
Capitol every morning and could use it as he saw fit. We all 
know such a provision would be subject to a point of order, and, 
in my judgment, this is just as offensive to the rules as would be 
an appropriation to provide motor machines for Members of 
Congress to come here to attend to their duties as Representa- 
tives on this floor. : 

The CHAIRMAN. The Chair is very much in sympathy with 
what the gentleman from Minnesota [Mr. TAwNEyY] has said as 
to the most economical way for inspectors and others to travel 
in the proper execution of their work. The present occupant of 
the chair believes that much time and money could be saved 
to the Government by a more general use of motor vehicles in 
its service, and is not seriously disturbed by the occasional 
abuse in their use by persons in official station. Speaking 
frankly, the present occupant of the chair, without the guidance 
of precedent, would be inclined to hold it to be in order to 
appropriate in a general appropriation bill for the purchase and 
maintenance of such vehicles when their use was clearly within 
the scope of the provisions of the bill. However, in the deter- 
mination of the present point of order, the Chair is and should 
be governed by precedents, and the precedents appear to be 
the other way. Furthermore, if, as is contended, it is a matter 
that should be left entirely to the discretion of executive 
officials, it would seem unnecessary that this provision should 
be placed in an appropriation bill, specifying that so much may 
be expended for the purchase and maintenance of an automobile. 
In other words, if it were purely a matter of discretion of 
the officer there would be no necessity for him to come here at 
all for authority, but a lump sum might be appropriated and 
used by him for the purchase and maintenance of an automo- 
bile for proper uses. So far as the Chair is able to ascertain, 
there seems to be no specific authorization for the purchase and 
maintenance of an automobile for this purpose, and no such 
authorization having been brought to the attention of the 
Chair, the point of order is sustained. 

The Clerk read as follows: 


For 6.6-ampere, 528-watt, direct-current, series-Inclosed are lamps, 
$85 per lamp per annum. 


Mr. BOWERS. Mr. Chairman, by direction of the committee 
I offer the following amendment: 


XLVI——102 


Strike 57 20 in lines 17 and 18, the words “ eighty-five dollars“ and 
insert “ $72.50.” 

The CHAIRMAN. The gentleman from Mississippi offers a 
committee amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out, in lines 17 and 18, page 114, 885 and insert $72.50.” 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

There was no objection, and the amendment was agreed to. 

The Clerk read as follows: 

For 5-ampere, 550-watt, direct-current, multiple-inclosed are lamps, 
$85 per lamp per annum. 

Mr. BOWERS. Mr. Chairman, by direction of the commit- 
tee, I offer the following amendment: In line 20 strike out the 
words “eighty-five dollars” and insert “seventy-two dollars 
and fifty cents.” 

The CHAIRMAN. The gentleman from Mississippi offers a 
committee amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 20, page 114, strike out “$85” and insert $72.50.” 

Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man how many of these are lamps there are in Washington. 

Mr. BOWERS. I can not give the gentleman the number 
without looking at the hearings. With reference to this par- 
ticular type of lamp, it is one which is being taken out and its 
place supplied by lamps of another character. This amendment 
reduces the price from $85 to $72.50. The purpose is not to 
hamper or tie the hands of the commissioners in the settlement 
which they are directed to make with the electric company. 
The beginning of the section reads: 

During the remainder of the current fiscal year the price paid shall 
not be more than, etc. 

Now $85 is the current price, 

Mr, CULLOP. A very liberal one, no doubt. 

Mr. BOWERS. And inasmuch as it is not up to the standard 
of candlepower contracted for, we do not want to tie the com- 
missioners’ hands by making them pay the full contract price, 
and the commissioners have suggested $72.50. Now, I think, I 
can give the gentleman the number of lamps. Your inquiry 
went to the are lamps? 

Mr. CULLOP. Yes; the ones this amendment covers. 

Mr. BOWERS. There are 200 inclosed are lamps; 214 mag- 
netite arc lamps, underground wires; and 50 magnetite are 
lamps, overhead wires. 

Mr. CULLOP. Mr. Chairman, I desire to offer an amendment 
to the amendment, striking out “$72.50” and inserting “$50” 
in lieu thereof, and on that I want to be heard. 

The CHAIRMAN, The gentleman from Indiana offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of the amendment $72.50” and insert “$50.” 

Mr. CULLOP. Mr. Chairman, there is not a city, I will 
undertake to say, in the whole country that is paying $85 per 
lamp for are lights. It is unreasonable. There are more of 
them paying under $60 than there are paying over $60; and 
where the number is as large as it is here, $50 is a very liberal 
price, and one by which the company furnishing the light ought 
to and will make an enormous profit with the number they are 
furnishing. Therefore I hope the House will adopt my amend- 
ment to the amendment and make the price $50 an arc light 
instead of $72.50, as now provided. I doubt whether you could 
find another city in this country that would tolerate such an 
unreasonable price as has been paid here in this city. 

Mr. BOWERS. Will the gentleman allow me? The present 
price is $85, and not $72.50. 

Mr. CULLOP. I know it is $85; at least 835 higher than it 
ought to be, and at least $25 higher than in any of the larger 
cities, with perhaps one or two exceptions, in the whole coun- 
try. It ought to be reduced to a reasonable price; one that 
is at least fair and just. The people all over the country are 
taxed for this unjust amount, and I can not sit here and refrain 
from protesting against it on behalf of the people I have the 
honor to represent. It is out of reason and it is unjust, and 
$50 per light is a very liberal price for the number of lights 
furnished, where it is as great as it is here in this city. 

I believe in dealing with all questions of this kind fairly and 
justly, and I believe in dealing with-the people, whose repre- 
sentatives we are, also fairly and justly, and the price fixed by 
my amendment is a fair and reasonable one to both; and for 
this reason I hope it will be adopted, 

Mr. GARDNER of Michigan. Mr. Chairman, I should like to 
read, in answer to the gentleman’s statement, from the hearing, 
page 53: 


. Jupson. Here is what it costs in other cities: 


Maj In Cincinnati 
they pay $60 for an overhead light an 


72 for underground; their 


d 
proposition here is $59 on overhead and 273.50 for underground. 
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Mr. Snapp. What candlepower? 
Maj. Jupson. It does not give the candle 
wattage and the current; this is, in fact, a 700-candlepower 


wer, but it (ed the 
ight just 
like we have here now. New Orleans pays $85 

Mr. BURLESON. What about Cleveland, Ohio? 

Maj. Jupson. That is $54.06. 

Mr. Snapp. Is that all-night service? 

Maj. Jupsox. That is a municipal plant. 
contract; Buffalo pays $75. 

So far as the committee is informed, there is no city in the 
country that gets its lights for $50 a lamp for this kind of a 
lamp. I hope the amendment of the gentleman will not prevail. 

Mr. WILSON of Pennsylvania. What is the candlepower of 
those lamps in the cities that the gentleman has just quoted? 

Mr. GARDNER of Michigan. It is stated here to be about 
700. It is the same as we get here. 

Mr. CULLOP. I should like, in that connection, to ask the 
gentleman from Michigan, If other cities the size of Cincinnati 
and Cleveland are getting their lights for $60, why should the 
people of Washington pay $72.50? What reason is there that 
the price should be $12.50 higher here than in those other cities? 
There are cities much smaller than either of these that have 
been named, where the number of lights furnished are not nearly 
as numerous as they are here, where the price is less than $60. 
The cost of producing lights in this city can not exceed that 
of many of the cities named, because fuel is as close and trans- 
portation charges are not greater here than elsewhere. Many 
small cities, where the number of lights are less, and hence 
the cost of production higher, pay less even than $60 per light 
and have good service. We know in many cities the public 
lighting contracts are the subject of much scandal as the result 
of excessive payments for the same. I am of the opinion that 
the price fixed in my amendment is reasonable and just to both 
the lighting company and the people, and I hope it will be 
adopted. 

Mr. GARDNER of Michigan. Cincinnati gets its coal very 
much cheaper than Washington does, but they pay $72.50 for 
underground wires there. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Indiana [Mr. 
Cutxopr]. 

The question being taken, on a division (demanded by Mr. 
Cox of Indiana) there were—ayes 9, noes 19. 

Accordingly the amendment to the amendment was rejected. 

Mr. CULLOP. Mr. Chairman, I move now to make the 
price $60. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of the amendment $72.50” and insert“ $60.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question being taken, on a division (demanded by Mr. 
Cuttop) there were—ayes 13, noes 18. 

Accordingly the amendment to the amendment was rejected. 

Mr. COX of Indiana. I move to strike out “$72.50” and in- 
sert “ Ibe 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

208. out of the amendment “ $72.50” and insert in lieu thereof 
“ $65." 


and $69. 


Milwaukee pays $65 by 


The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment offered by the gentleman from Indiana. 

The question being taken, on a division (demanded by Mr. 
Cox of Indiana) there were—ayes 15, noes 17. 

Accordingly the amendment to the amendment was rejected. 

Mr. COX of Indiana. I move to strike out “ $72.50” and in- 
sert “$70.” 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of the amendment 572.50 and insert $70.” 

Mr. GARDNER of Michigan. Mr. Chairman, the amount of 
$72.50 is the basis believed to be agreed upon by the commis- 
sioners for the settlement of the claim with reference to these 
lights, and it is believed to be for the advantage of the District. 
I hope the amendment to the amendment will not be agreed to. 

The question being taken, the Chairman announced that he 
was in doubt; and on a division there were—ayes 16, noes 18, 

Accordingly the amendment to the amendment was rejected. 

The CHAIRMAN. The question is on the committee amend- 
ment offered by the gentleman from Mississippi [Mr. Bowrrs]. 

The question being taken, the amendment of Mr. BOWERS was 
agreed to. 

The Clerk read as follows: 


Hereafter the Commissioners of the District of Columbia shall not be 
required to execute contracts for gas and electric lighting. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
point of order in order to ask the chairman to please explain it. 

Mr. TAWNEY, If the point of order is reserved to the para- 
graph read, I make the point of order that it comes too late; 
the Clerk had commenced to read the next paragraph. 

The CHAIRMAN. The Chair thinks the gentleman from 
Kentucky was on his feet and was in time. 

Mr. GARDNER of Michigan. The law now requires the Dis- 
trict Commissioners to make contracts for three years. We 
think under the provisions of this bill it will enable them to 
secure better rates. 

Mr. COX of Indiana. 
nent law of it. 

Mr. JOHNSON of Kentucky. It says “hereafter,” which 
means for all time. The language is that the commissioners are 
not to be required to make contracts for gas and electric light. 

Mr. GARDNER of Michigan. The law requires them to make 
it for three years, and they believe they can do better by making 
it year by year. 

Mr. COX of Indiana. That has not been the policy that we 
have been proceeding under in legislation. The policy is for 
extending the tenure of the contract. 

Mr. TAWNEY. The gentleman knows that that is not the 
policy of the Government. 

Mr. COX of Indiana. When the Post Office bill was up that 
was the policy. 

Mr. TAWNEY. I understand that the law forbids any Gov- 
ernment official to make a contract in relation to anything for 
more than one year; that is the general law. 

Mr. STAFFORD. The rates carried in the section are lim- 
ited to the remainder of the fiscal year and the next fiscal year, 
and that leaves it for Congress to fix the rate hereafter. If 
the commissioners, under the existing law authorizing a con- 
tract for three years, make a contract for that period, it would, 
of course. bind Congress. 

Mr. COX of Indiana. 
regard to electric light? 

Mr. STAFFORD. The Commissioners of the District of 
Columbia. 

Mr. COX of Indiana. The language in the paragraph ex- 
cludes the commissioners from making contracts. 

Mr. TAWNEY. It excludes them from making a contract 
for more than one year. 

Mr. STAFFORD. The paragraph leaves it more under the 
control of Congress to fix the rates for each succeeding year. 

Mr. TAWNEY. I will say further that our experience and 
information is that the Government suffers more on account 
of long-time contracts than on annual contracts, because every 
year, if they are annual contracts, they are obliged to come to 
Congress for their appropriation. 

Mr. COX of Indiana. I want to say that, as far as the Com- 
mittee on the Post Office and Post Roads is concerned, we have 
been legislating on totally different lines, because the argument 
has been advanced to us and to our committee that to give a 
longer tenure of contract was an advantage to the Government. 

Mr. TAWNEY. That is the tendency of all departments, to 
get long contracts, so that the Congress of the United States 
does not have the same supervision over the contracts when 
they have to come every year and get an appropriation for car- 
rying out their contracts. 

Mr. GARDNER of Michigan. I think I can say to the gen- 
tleman from Indiana that the electric-light company and the 
gas company would be very glad to see this go out of the bill. 

Mr. COX of Indiana. I am not making any point of order; 
I simply wanted to get information in regard to it. 

The CHAIRMAN. The point of order is withdrawn. 

The Clerk read as follows: 

Hereafter any 


business in the 
nish, erect, 


But you are going to make a perma- 


Who is going to make the contract in 


light 8 or =f electric-light company doing 
trict of Columbia, which shall fail or refuse to fur- 
„ move, or discontinue any street lamp in compili- 
ance with the foregoing provisions as the Commissioners of the Dis- 
trict of Columbia may direct, shall be subject to a penalty of $100 
for each and every day's failure or refusal so to do, to be recovered 
at law in the name of the District of Columbia in any court of com- 

tent jurisdiction; and in addition thereto the Commissioners of the 
District of Columbia are hereby authorized to proceed by mandamus 
or any other legal or equitable remedy in the supreme court of the 
District of Columbia to compel and require any gas-light 8 or 
any electric-light company, and the officers thereof, to perform the pro- 
visions, duties, or requirements imposed by this act or the provisions 
of any contract made pursuant to this act: Provided, That for any 
such failure or refusal the Commissioners of the District of Columbia 
may prevent any- further extensions of the offending company’s mains, 
plants, or systems in the streets, roads, avenues, alleys, or public 
places in the District of Columbia. 


Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a 
point of order against the paragraph. I want to ask the chair- 
man if it would not be better, in line 12, to change the word- 
ing a little bit. It reads; 
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That for any such failure or refusal the Commissioners of the Dis- 
trict of Columbia may prevent any further extension of the offending 
company's mains, plants, or systems, etc. 

It seems to me that after the company has paid the fine, and 
has complied with the law and regulations, they should have 
the right to further extend their mains—when all the provi- 
sions have been complied with. . 

Now, I suggest that the word “ for,“ in line 12, be stricken 
out and the word “while” substituted; and after the word 
“ refusal,” in line 12, and before the word “the,” the word 
“ exists ” be inserted, so that it will read: 

While any such failure or refusal exists the Commissioners of the 
District of Columbia may prevent any further extensions, etc. 

Mr. TAWNEY. I think if the gentleman from Kentucky will 
consider the language which he proposes for a moment, he will 
not insist on it. This confronts the electric-light company as 
a penalty for not complying with the provisions of the condi- 
tions. Now, you propose to make it a penalty only so long as 
the failure to comply exists. 

Mr. JOHNSON of Kentucky. They are subject to a fine of 
$1,000 a day. 

Mr. TAWNEY. I think it is $100. 

Mr. JOHNSON of Kentucky. After they have paid the fine 
and complied with the law, then they ought to have the right 
to go ahead. 

Mr. TAWNEY. This language is used here for the purpose 
of deterring them, if possible, from violating conditions, be- 
cause if they do not they are deprived of the right of any fur- 
ther extension of their mains. 

Mr. JOHNSON of Kentucky. Under the present wording of 
the bill they have no appeal beyond such decision as the com- 
missioners may arrive at. It occurs to me that this amend- 
ment 

Mr. TAWNEY. Of course, the gentleman’s amendment would 
make it that much lighter on the electric-light company. 

Mr. JOHNSON of Kentucky. They can not further extend 


under my proposed amendment until they have fully complied | 


with all the requirements and paid all the fines. My amend- 
ment means that while any such failure or refusal exists the 
Commissioners of the District of Columbia may prevent, and 
so, Mr. Chairman, I offer the amendment. 

The CHAIRMAN. The gentleman from Kentucky withdraws 
the point of order and offers an amendment. 

Mr. MANN. Mr. Chairman, I renew the point of order, and 
I make it. 

The CHAIRMAN. The paragraph is clearly legislation. The 
gentleman from Illinois makes the point of order and the Chair 
sustains the point of order, and the Clerk will read. 

The Clerk read as follows: 

Sec. 9. The Superintendent of the Capitol Building and Grounds ma 
transfer apparatus, appliances, equipments, and supplies of any kin 
8 or permanently out of service, to such other branches o 
the service of the United States, or District of Columbia, whenever, 
with the approval of the Secretary of the Interior, in his ju 
interests of the Government service may require it. A detailed state- 
ment of all such transfers shall be submitted in the annual report to 
Congress of the Superintendent of the Capitol Building and Grounds. 

Mr. STAFFORD. Mr. Chairman, I reserve the point of 
order on the paragraph. I would like to inquire what appli- 
ances, equipments, and supplies the Superintendent of the 
Capitol Building and Grounds ordinarily will have to dispose 
of that would be of value to other departments of the Govern- 


ment. 

Mr. GARDNER of Michigan. Mr. Chairman, as is well 
known, we have a number of institutions in the District that are 
supported by the General Government and the District on the 
half-and-half basis. It is also well known that there are con- 
stantly being made changes in buildings under the jurisdiction 
of the Superintendent of the Capitol. Now, in making those 
changes it occurs that many times valuable property ceases to 
be of current or future use. 

Mr. STAFFORD. Will the chairman kindly specify the 
buildings in which there are frequent changes over which the 
Superintendent of the Capitol Building and Grounds has juris- 
diction? 

Mr. GARDNER of Michigan. I do not mean frequent changes 
in any one building, but in the various buildings. To illustrate: 
In the establishment of the plant for electric lighting and heat- 
ing, down here near Garfield Park, there has been a release of 
two excellent boilers in fine condition. These boilers can be 
used to-day to great advantage down at the Home for the Aged 
and Infirm. 

Mr. STAFFORD. Has the Superintendent of the Capitol 
Building and Grounds the control of the building to which the 
gentleman refers, near Garfield Park? 

Mr. GARDNER of Michigan. Yes; it is under his direction. 
Now, he must, under the law, advertise those boilers for sale. 


It s) happens that almost every time local dealers have gotten 


pr] 


ment the | 


together and have made an agreement, and they have deter- 
mined not to bid against each other, so that the best property 
that the Government could buy has often gone for a song, and 
we have had to go into the market and buy when we needed. 

Mr. MANN. Is not this because of the readjustment of the 
lighting of the Capitol, and so forth? 

Mr. GARDNER of Michigan. In that single instance; but 
down here where the Home for the Aged and Infirm is—— 

3 Mr. MANN. The Superintendent of the Capitol can not trans- 
er that. 

Mr. GARDNER of Michigan. No; but this authorizes him to 
make a transfer. 

Mr. MANN. We have surplus or superfluous electrical appa- 
ratus, because of the changes we have made here. 

Mr. GARDNER of Michigan. Yes. 

Mr. STAFFORD. Mr. Chairman, in view of the explanation, 
I withdraw the point of order. 

The Clerk then continued and read to the end of the bill. 

Mr. GARDNER of Michigan. Mr, Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Trtson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration bill H. R. 31856, the 
District of Columbia appropriation bill, and had come to no 
resolution thereon. 


WITHDRAWALS UNDER RECLAMATION ACT, 


Mr. REEDER. Mr. Speaker, I ask unanimous consent to 
recommit Report No. 2003, in order that a mistake therein may 
be corrected and that it may retain its place on the calendar, 

Mr. MANN. What is the report? 

Mr. REEDER. It is the report on Senate bill 6842. 

Mr. MANN. What is it about? 

Mr. REEDER. A letter was placed in the report which was 
not intended to be placed in the report, and I want to place the 
proper letter in. 

Mr. MANN. What is the report about? 

Mr. REEDER. It is about a bill for permitting the with- 
drawal of notices under section 4 of the reclamation act, a bill 
that it is very necessary to have passed for several different 
projects. It is a bill reported unanimously by the House and 
passed by the Senate. This report simply has a letter in there 
which should not be there. 

Mr. MANN. But the gentleman’s request was to have this 
retain its place on the calendar. 

The SPEAKER. The Clerk will report the title of the bill. 

Mr. REEDER. I have not the bill, but the report. 

The Clerk read as follows: 

S. 6842. An act authorizing the Secretar 
public notices issued under section 4 of 
other purposes. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that this bill may be recommitted for a correction 
in the report, and when again reported it shall take its same 
place on the calendar. 

Mr. MANN. Mr. Speaker, reserving the right to object, the 
gentleman has not stated what the bill is. Is this the one that 
was recommitted a day or two ago? 

Mr. REEDER. No, sir; it is another bill. It is a bill for 
the purpose of giving settlers a chance to pay in cases where 
the amount set to be paid is such that they can not pay it 
under present conditions. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. PARSONS. Mr. Speaker, I ask unanimous consent on 
behalf of my colleague [Mr. Bennet] to submit the views of the 
minority on the bill (H. R. 15413) fixing a literacy test for 
immigrants. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 15413) fixing a literacy test for immigrants. 


Mr. PARSONS. It is a bill introduced by Mr. GARDNER 
of Massachusetts, which fixes a literacy test for immigrants, 
and those are the views of the majority. (H. Rept. No. 1956, 
pt. 2.) 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


of the Interlor to withdraw 
he reclamation act, and for 


LEAVE OF ABSENCE, 
By unanimous consent, Mr. SHEPPARD was granted leave of 
absence for one week on account of important business. 
WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Cox of Indiana was granted leave 
to withdraw from the files of the House, without leaving copies, 
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Also, a bill (H. R. 32227) granting an increase of pension to 
Elizabeth Welker; to the Committee on Invalid Pensions, 

By Mr. BENNET of New York: A bill (H. R. 32228) for the 
relief of Albertina D. Koschel; to the Committee on Claims. 

By Mr. BENNETT of Kentucky: A bill (H. R. 32229) granting 
an increase of pension to Nicholas Doran; to the Committee on 
Inyalid Pensions, 

By Mr. BORLAND: A bill (H. R. 32230) for the relief of the 
estate of William Morrison; to the Committee on War Claims. 

By Mr. CANDLER: A bill (H. R. 32231) granting an increase 
of pension to Thomas B. McClane; to the Committee on Invalid 
Pensions. 

By Mr. CARLIN: A bill (H. R. 32232) to carry into effect 
the findings of the Court of Claims in the case of Second Pres- 
byterian Church, Alexandria, Va.; to the Committee on Appro- 
priations. 

By Mr. CULLOP: A bill (H. R. 32233) granting an increase 
of pension to Farling Duvall; to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 32284) for the relief of 
Abraham Smith; to the Committee on Military Affairs. 

By Mr. FOSTER of Vermont: A bill (H. R. 32235) granting 
an increase of pension to James D. Haney; to the Committee 
on Invalid Pensions. 

By Mr. GARNER of Pennsylvania: A bill (H. R. 32236) 
granting an increase of pension to Charles Shoppell; to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 32237) granting an increase of pension to 
Charles Williams; to the Committee on Invalid Pensions. 

By Mr. GRONNA: A bill (H. R. 32238) granting an increase 
of pension to Nelson W. Darrow; to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 32239) for the 
relief of Thomas Haycock; to the Committee on Claims. 

By Mr. HUGHES of New Jersey: A bill (H. R. 32240) grant- 
ing a pension to Sophronia Vanderbeek; to the Committee on 
Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 32241) 
granting an increase of pension to Mary Brannin; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 32242) granting an increase of pension to 
Michael J. Looney; to the Committee on Invalid Pensions. 

By Mr. LAW: A bill (H. R. $2243) granting an increase of 
pension to Hannah M. Allen; to the Committee on Invalid 
Pensions. 

By Mr. McCALL: A bill (H. R. 82244) granting an increase 
of pension to George H. Thompson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 32245) granting an increase of sion to 
Nelson F. Nice; to the Committee on Invalid 8 

By Mr. McCREDIE: A bill (H. R. 32246) granting an in- 
crease of pension to Charles Blaker; to the Committee on 
Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 32247) 
granting a pension to Henry Burt; to the Committee on In- 
valid Pensions, 

By Mr. MACON: A bill (H. R. 82248) granting an increase of 
poma to George L. Causey; to the Committee on Invalid Pen- 
sions. 

By Mr. MOON of Tennessee: A bill (H. R. 32249) granting an 
increase of pension to John J. Jackson; to the Committee on 
Invalid Pensions. 

By Mr. O'CONNELL: A bill (H. R. 32250) granting a pen- 
sion to Endavilla S. Dunnells; to the Committee on Invalid 
Pensions, 

By Mr. POINDEXTER: A bill (H. R. 32251) authorizing the 
sale of the allotments of Nek-quel-e-kin, or Wapato John, and 
Que-til-qua-soon, or Peter, Moses agreement allottees; to the 
Committee on Indian Affairs. 

By Mr. SMITH of California: A bill (H. R. 32252) granting 
an increase of pension to H. E. Cook; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32253) granting an increase of pension to 
Newton Coberly; to the Committee on Invalid Pensions. 

By Mr. STEENERSON: A bill (H. R. 32254) granting an in- 
crease of pension to Peter Winsor; to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 32255) granting 
an inerease of pension to Amanda Williams; to the Committee 
on Pensions. 

Also, a bill (H. R. 32256) granting an increase of pension to 
Jane Riley; to the Committee on Pensions. 

By Mr. SULLOWAY: A bill (H. R. 32257) granting an in- 
crease of pension to Eben R. Wadleigh; to the Committee on 
Inyalid Pensions. 


Also, a bill (H. R. 32258) granting an increase of pension to 
Charles S. Campbell; to the Committee on Invalid Pensions. 
By Mr. BURLEIGH: A bill (H. R. 32259) granting an in- 
1 of pension to Ella F. Morse; to the Committee on Invalid 
ons. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANSBERRY: Petition of O. McDowell, of Conti- 
nental, Ohio, against a rural parcels-post system; to the Com- 
mittee on the Post Office and Post Roads. - 

Also, petition of Leipsic (Ohio) Grange, No. 1664, favoring a 
parcels-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. BURLESON: Petition of Iron Molders’ Union, Local 
No. 145, of Columbus; Brotherhood of Railway Trainmen, 
Lodge No. 470, of Painesville; Iron Molders’ Union No. 47, of 
Salem; Journeymen Plumbers and Gas Fitters, Local No. 485, 
of Lima; Club of Women Teachers, of Hamilton; Wellsville 
(Ohio) Division, No. 170, Brotherhood of Locomotive Engi- 
neers; International Brotherhood of Bookbinders, of Columbus, 
all in the State of Ohio; Sewing Club of Punxsutawney; Pleas- 
ant Hour Club, of Waynesburg; Brotherhood of Locomotive 
Firemen and Engineers, Lodge No. 646; Brotherhood of Loco- 
motive Firemen and Engineers, Ormsby Lodge, No. 465, of Pitts- 
burg; International Union of Steam Engineers, Local No, 95, 
of Pittsburg; International Molders’ Union No. 34, of Scran- 
ton, all in the State of Pennsylvania; Providence Division, No. 
57, Brotherhood of Locomotive Engineers, of Rhode Island; 
Woonsocket Central Labor Union, of Rhode Island; Olympia 
Typographical Union, No. 142, of Olympia, Wash.; Glass Bottle 
Blowers’ Association, Branch No. 77, of Fairmont, W. Va.; 
Antigo Division, No. 462, Order of Railway Conductors, of 
Antigo, Wis.; and Economic Club of Neenah and Menasha, 
Wis., to repeal tax on oleomargarine and prevention of spread 
of disease in dairy products; to the Committee on Agriculture. 

By Mr. COOPER of Wisconsin: Petition of Archie R. Dun- 
widdie and others, of Juda, Wis., against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

Also, petition of C. H. Babcock and others, members of the 
Merchants’ Advancement Association, of Edgerton, Wis., against 
parcels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. DAWSON: Petition of citizens and firms of Marengo, 
Oxford, Lone Tree, Monmouth, and Walcott, Iowa, against rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. DODDS: Petition of pastors’ gathering at Greenville, 
Mich., for House bill 23641, the Miller-Curtis bill; to the Com- 
mittee on the Judiciary. 

By Mr. DOUGLAS: Paper to accompany bill for relief of 
Henry Burt; to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Daniel Thiel and others, of 
Pecatonica, and Thurber & Co., of Marseilles, III., against a par- 
cels-post system; to the Committee on the Post Office and Post 
Roads. 

Also, petition of the Seward (Alaska) Commercial Club, for 
legislation to open up the coal areas of Alaska; to the Com- 
mittee on the Territories. 

Also, petition of the American Embassy Association, for the 
Lowden bill, H. R. 30888; to the Committee on Foreign Affairs. 

By Mr. HAMLIN: Petition of sundry persons of the seventh 
congressional district of Missouri, against a parcels-post law; 
to the Committee on the Post Office and Post Roads, 

By Mr. HAMMOND: Petition of Edith H. Hall, of Worthing- 
ton, Minn., against local rural parcels-post service; to the Com- 
mittee on the Post Office and Post Roads.“ 

Also, petition of M. L. Wahlert and 60 others, of Hardwick, 
Minn., against removal of duty on barley; to the Committee on 
Ways and Means. 

Also, memorial of house of representatives of the State of 
Minnesota, relative to improvement in the post-office service; to 
the Committee on the Post Office and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of North Dakota on rural post-office 
routes, for the Hanna bill, H. R. 26791; to the Committee on 
the Post Office and Post Roads, 

By Mr. HARDWICK: Paper to accompany bill for relief of 
the widow of Ethan Allen Hitchcock; to the Committee on War 
Claims, 

By Mr. HAWLEY: Petition of many business firms of Port- 
land, Oreg., against further hearings on Wickersham’s fisheries 
bill; to the Committee on Interstate and Foreign Commerce. 
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By Mr. HAYES: Petition of certain organizations and cit- 
izens of San Francisco, against imprisonment for political rea- 
sons without trial; to the Committee on Foreign Affairs. 

Also, petition of Mendenhali Co., F. L. Willard, Mose Levy, 
Congdon & Crane, James F. Farrell, Heath Hardware Co., J. R. 
Mathews, of Palo Alto, Cal, against parcels-post service on 
rural delivery routes; to the Committee on the Post Office and 
Post Roads, 

By Mr. HUGHES of New Jersey: Petition of citizens of New 
Jersey, for San Francisco as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. HUMPHREY of Washington: Petitions of citizens of 
Lawrence, Startup, and Seattle, Wash., against rural parcels- 
pont delivery; to the Committee on the Post Office and Post 

oads. 

By Mr. KINKEAD of New Jersey: Petition of citizens of New 
Jersey, for construction of the battleship New York in a Govern- 
ment navy yard, as per the law of 1910; to the Committee on 
Naval Affairs. 

By Mr. LAW: Petition of citizens of New York, favoring 
building of the battleship New York in a Government navy 
yard; to the Committee on Naval Affairs. 

Also, petition of Kings County (N. X.) Republican Club, for 
continuance of building war vessels in Government navy yards; 
to the Committee on Naval Affairs. 

By Mr. LLOYD: Petition of Corporal Dix Post, No. 22, Grand 
Army of the Republic, against the Warner-Townsend bill; to 
the Committee on Military Affairs. 

Also, petition of citizens of the first congressional district of 
Missouri, against a parcels-post law; to the Committee on the 
Post Office and Post Roads, 

By Mr. LOWDEN: Petitions of citizens of Orangeville, Oregon, 
and Galena, in the State of Illinois, protesting against the parcels- 
post bill; to the Committee on the Post Office and Post Roads. 

By Mr. McMORRAN: Petition of R. Peatts, of Port Sanilac, 
Mich., against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. MILLINGTON: Petition of Utica (N. Y.) branch of 
the Civil Service Retirement Association, against the Gillett 
bill for retirement of civil-service employees under certain con- 
ditions; to the Committee on Reform in the Civil Service. 

By Mr. MOON of Tennessee: Papers to accompany bill grant- 
ing an increase of pension to John J. Jackson, of Athens, Tenn. ; 
to the Committee on Invalid Pensions. 

By Mr. PRAY: Petition of 77 merchants and others, of Au- 
gusta, Fallon, Dodson, Martinsdale, Bonner, Belt, and Conrad, 
all in the State of Montana, against the establishment of a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. PUJO: Petition of Noble Furniture Co.,-F. S. Hem- 
menway, and Armand Levy, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. ROBINSON: Petition of A. T. Catham Co. and 
others, against a parcels-post law; to the Committee on the 
Post Office and Post Roads. 

By Mr. SHEPPARD: Petition of citizens of the first congres- 
sional district of Texas, against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. TAYLOR of Colorado: Paper to accompany bill for 
relief of Meyer B. Haas; to the Committee on War Claims. 

By Mr. WANGER: Preambles and resolutions of Branch No. 
10, Glass Bottle Blowers’ Association of the United States and 
Canada, of Royersford, Pa., respecting tax on oleomargarine; to 
the Committee on Agriculture, 


HOUSE OF REPRESENTATIVES. 
Sunday, January 29, 1911. 


The House was called to order at 1 o'clock p. m. by its Chief 
Clerk, Mr. Browning, when the following communication was 
read: 

SPEAKER'S ROOM, HOUSE or REPRESENTATIVES, 
Washington, D. C., January 29, 1911. 
Mr. Brownino, House of Representatives. 

Sim: I hereby designate Hon. ROBERT F. BROUSSARD as Speaker pro 

tempore of the House of Representatives for this day, January 29, 1911. 
G. CANNON, 
Speaker, House of Representatives. 

Mr. BROUSSARD took the chair as Speaker pro tempore. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D., as 
follows: 

“ Hear my cry, O God; attend unto my prayer. From the end 
of the earth will I cry unto Thee, when my heart is over- 
wheimed; lead me to the rock that is higher than I.” 

In response to a natural impulse of the human heart, O God, 
cur heavenly Father, we come to Thee in prayer as a fitting 


preparation to this memorial in honor of a deceased Member of 
this House. Though brief his career, it was highly commendable 
and promised larger possibilities, since he had served his State 
and Nation with singular ability and distinction. Cut off in the 
prime of life, we mourn him as a useful citizen, a faithful pub- 
lic servant, a Christian gentleman, a colleague, a friend, a hus- 
band, a father. 

Grant, O most merciful God, that his life may be a cherished 
memorial to all who knew and loved him; and help them to look 
forward to a brighter day in a fairer realm, to the joy of an 

reunion. And Thine be the praise, through Jesus Christ 
our Lord. Amen. 

The Journal of the proceedings of Saturday, January 28, 
1911, was read and approved. 


EULOGIES ON THE LATE REPRESENTATIVE SAMUEL L. GILMORE. 


The SPEAKER pro tempore. The Clerk will read the order 
of the day. 

The Clerk read as follows: 

On motion of Mr. BROUSSARD, by unanimous consent, 

rdered, That there be a session of the House at 1 o'clock p. m., 

Sunday, January 29, 1911, for the delivery of eulogies on the life, char- 
acter, and public services of the Hon. SAMUEL L. GILMORE, late a Mem- 
ber of the House of Representatives from Louisiana. 

Mr. DUPRE. Mr. Speaker, I offer the following resolutions 
(H. Res. 938), which I send to the desk and ask to have read. 

The Clerk read as follows: 


Resolved, That the business of the House be now suspended that o 
portunity may be . — for tributes to the memory of Hon. SAMUEL 
ILMORE, late a Member of this House from the State of Louisiana. 
Resolved, That as a particular mark of respect to the memory of the 
decea and in recognition of his distinguished public career, the 
House at the conclusion of these exercises shall eani. adjourned. 
Resolved, That the Clerk communicate these resolutions to the Senate. 
Resolved, That the Clerk 
family of the deceased, 
The SPEAKER pro tempore. The question is on the adop- 
tion of the resolutions. 


The resolutions were agreed to. 


Mr. DUPRE. Mr. Speaker, the mailed hand of death has 
knocked twice at the door of the second congressional district 
of Louisiana in little more than two years. Obeying the final 
summons, on December 26, 1908, Robert Charles Davey, long 
the faithful Representative of his people and the well-beloved 
associate of his colleagues upon the floor of this House, started 
on the long trail which leads—who can say whither? 

Twelve months and seven thereafter, on July 18, 1909, his 
successor, SAMUEL Louis GILMORE, was himself called to under- 
take the same uncertain, yet inevitable journey. His tenure in 
this body was brief, and he did not have the opportunity to dis- 
play those qualities of mind and heart which would unquestion- 
ably have assured him a high rank as a lawmaker and a fixed 
place as a companion and a friend; but for nearly two decades 
he was a commanding figure in Louisiana, at its bar and in its 
political arena, and he left in the State a host of admiring 
friends who have freely and generously testified in the public 
prints, before the courts, and in private intercourse, to the high 
order of his professional ability and to the unusual magnetism 
and charm of his striking personality. 

One of those who knew him well, who for more than nine 
years was his assistant when he was city attorney of New 
Orleans, has all unworthily been chosen to fill his seat among 
you. To-day he asks your brief indulgence while in mayhap 
halting words, but in all sincerity and reverence, he offers a 
tribute to your dead brother and to his personal friend and 
political benefactor. 

Samvet Louis GILMORE was a native Louisianian, having 
been born in New Orleans on July 30, 1859. He came of that 
gifted and versatile race which has fought successfully all 
battles but its own. His father, Thomas Gilmore, of north 
Irish birth, was a prominent member of the Louisiana bar, of 
cultured tastes and literary instincts. The latter tendencies 
were accentuated in his son, and he has often told me how the 
hours, supposedly devoted to preparation for school work, were 
spent in the well-stocked family library. In early youth he 
nurtured a consuming ambition for the stage; an ambition 
rudely blasted by his father, with that strange prejudice against 
the actor which from the earliest times has persisted almost 
to our own day. But the child is father to the man. Swerved 
from his own choice of a profession, all of his life he remained 
a close student of the great dramatic authors and an intelli- 
gent and analytical deyotee of the contemporary stage. 

His early education was received from private instructors, 
and later he was graduated from the New Orleans publie high 
school. His collegiate course was completed at Seton Hall 
College, South Orange, N. J., an institution then and now 
standing high among sectarian colleges, where he received the 
degrees of bachelor and master of arts. 
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Naturally turning when his own preference for a profession 
could not be realized to that in which his father had gained 
reputation and fortune, he matriculated in the law department 
of the University of Louisiana, now Tulane University; was 
graduated therefrom, admitteil to the bar of the State, and 
became, with his brother, a member of the firm of Thomas 
Gilmore & Sons. Shortly afterwards he was married to Miss 
Martha Frazer Nolan, of an old and respected southern family, 
who, with a danghter and son, survive him. 

Mr. GILMORE first made his entry into public life in the 
heated State and municipal campaign of 1888, long to be re- 
membered in the annals of Louisiana politics, and was in that 
year named first assistant by Hon. Carleton Hunt, then city 
attorney and sometime a Member of this House. The memo- 
rable contest that shook Louisiana from turret to foundation 
stone and that ended in the abolition of the Louisiana State 
Lottery coming on about this time, he threw himself with 
youthful vigor and ardor into the fight against the lottery, and 
by 1892 had become so important a political factor as to be 
namel presidential elector by the reunited Democracy of Loui- 
siana. Severing his connection with the city attorney's office in 
that year, he formed a law partnership with the late John M. 
Baldwin under the name of Gilmore & Baldwin, which endured 
untll the latter's death. Thereafter he continued the practice 
alone, his professional abilities being devoted principally to the 
discharge of the duties of the public office he was so soon to 
fill and so long to hold. 

Through the election of 1896 the administration of municipal 
affairs in the city of New Orleans was turned over to a reform 
movement known as the Citizens“ League, and Mr. GILMORE, 
who was afliliated with that movement, was, because of his 
previous record as assistant city attorney and because of the 
high position which he had attained as a lawyer, chosen city 
attorney of New Orleans. From that day until his death he 
yas u central figure in New Orleans politics, and consequently 
in the politics of Louisiana. In 1890 he was chosen, in a hotly 
contested primary, leader of the fourteenth ward of Orleans 
Parish and represented it in the councils of the Democratic 
Party until the day of his death. 

The ward in question forms part of the residential district of 
New Orleans; its citizenry Is especially characterized by inde- 

mdence of thought and action. Those familiar with political 
conditions in New Orleans, and especially those who have had 
ocension to aspire to office from that political subdivision, know 
that to maintain supremacy in the fourteenth ward means con- 
tinued presence on the firing line, with a cool head, a steady 
aim, and a courageous spirit. These qualities Mr. GILMORE pos- 
sessed in a supreme degree, and his leadership, while repeatedly 
challenged, was never successfully attacked. He was reelected 
city attorney in 1899, again in 1904, and had just entered on his 
fourth term, to which he was clected in 1908, when be was ele- 
yated In March, 1909, to the Sixty-first Congress. 

The Speaker of the House, recognizing his long experience as 
the legal adviser of a great metropolitan city and his close 
familiarity with municipal problems, assigned him, though a 
new Member, to the Committee on the District of Columbia. 
That committee, charged as it is with the responsibility of in- 
itiating and recommending legislation for the Nation’s Capital, 
is one of the most important in this body. It offers scope for the 
best talent, since we all recognize that municipal government is 
the weakest link in the chain of our American institutions, and 
the nim of that committee accordingly should be to have the local 
government of Washington conducted along the most advanced 
and progressive lines, so that other municipalities, struggling 
under their own burdens, may seek Inspiration ond relief from 
this city’s municipal administration, 

Mr. Grrmore would have proved a valuable factor in the 
civie uplift of this community had his connection with the Dis- 
trict Committee endured for any length of time. His service 
in the extra session of 1909 gave him no opportunity in this 
direction. In March, 1910, he was stricken with illness and 
went to New Orleans for treatment. He never returned to 
Washington. His friends knew of the serious condition of his 
health, but never realized the fatal character of his ailment. 
I saw him last about the middle of May, and he appeared much 
improved and was himself confident of his early recovery. In 
June he went to Abita Springs, a resort in the famons ozone 
belt. near New Orleans. For a time he rallied, but only tem- 
porarily, His vitality continued to ebb until on July 18, 1910, 
the end came to him. As Matthew Arnold puts it: 


His cabined ample spirit 
Fluttered and falled of breath, 
To-night he doth inherit 
The yasty hall of death, 


His mortal remains rest in the historic Metairie Cemetery, in 
that Crescent City he loved so well. 
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Mr. Gi uon was assistant city attorney for four years and 
was city attorney for 14 years. His claim te be remembered by 
lis people for the public services he rendered rests upon his 
record in that office. Using that record as a criterion by which 
to measure these services, he is entitled to grateful recognition by 
the people of New Orleans. He came to the office at a crisis in 
his city’s history, when the old order was changing and a new 
era of higher civic ideals and larger material developments was 
to succeed. The general assembly of 1896 enacted a new Char- 
ter for the city of New Orleans. It fell to him to interpret the 
provisions of that charter to the execntive and aldermanic 
officers of the municipality and to uphold and sustain his pro- 
gressive’ and beneficial interpretations in the courts. This he 
did with signal success. His great abilities as a lawyer and 
his marvelous skill as a diplomat were never used to better ad- 
vantage than when, early in his term, he brought about a satis- 
factory adjustment of the garbage controversy, by which an 
iniquitous, medieval system of street cleaning was abrogated. 
He urgned in the Supreme Court of the United States the case of 
The City of New Orleans against The Texas & Pacific Railroad, 
which had been pending in the courts for many years and had 
at each previous stage been decided adversely to the city’s con- 
tentions, and secured from that august tribunal a decision 
which wrested a large portion of the river front from the mo- 
nopolistic control of a railroad company, under n grant from a 
earpet-bag legislature. 

When the contract with the wharf lessees, who, for their own 
enrichment, had throttled the business of the port, expired, he 
was foremost in the movement to put our harbor facilities nuder 
public control, and to his farseeing wisdom is lurgely due the 
present admirable system of docks and wharves that have 
aroused the envy of our competitors and the commendation of 
public and private experts in these matters. Ile was one of a 
few brave spirits who conceiyed and fostered the idea of a 
municipally owned Public Belt Railroad, spanning our entire 
river front, and in time to encircle our entire city, by which 
the self-interest of trunk railronds is held in check and the 
business of the port cheaply and expeditiously handled, 
Through good and ill fortune he and his associates clung to und 
fought for the Belt Railroad, which is to-day in successful 
anf practical operation in New Orleans. 

His last professional appearance was made in behalf of this 
same Public Belt Railroad when, in February, 1910, after his 
election to Congress, he came to New Orleans to argue, without 
compensation, in the supreme court of the State the city’s side 
of the case of Mayor against Loulsiana Railway & Navigation Co, 
The recent decision of the court denying that company’s claim 
and further clinching the public ownership of an important 
section of our river front, rendered only two months ago, sus- 
taining thoroughly Mr. Gresore’s contentions, is a splendid 
posthumons tribute to his public spirit and to his legal ability. 

The last 15 years have been for the city of New Orleans its 
age of renaissance. Millions of dollars have been expended in 
great works and public improvements. These expenditures have 
been made under legislative authority, and the statutes authorlz- 
ing them have all been judicially tested and upheld. Every one 
of these statutes were drafted, viséed, or approved by Mr. Gu- 
MORE, and were argued and discussed by him when they were 
under consideration by thé Louisiana General Assembly. The 
acts of that body from 1896 to 1910 contain a lasting monument 
to his remarkable grasp of municipal problems and to his 
shining ability as a lawyer. 

Whatever other differences of opinion have existed as to his 
merits, I have never heard Mr, Groarone's legal ability disputed 
or questioned. He was a man of exceptional natural endow- 
ments; he had been carefully educated along general lines and 
had been firmly grounded in the basic principles of the law. 
Early after his admission to the bar he was called upon to cope 
with great private and public questions, and with advancing 
yenrs and increasing experience and responsibilities he broad- 
ened and widened in his mental outlook, until he was able to 
look upon the broad horizon of a question, his vision unobscured 
by the attending mirage of technicalities and unimportant de- 
tails. Added to his other qualifications were a persuasivencss 
of style, an elegance of diction, an ease of delivery, a courtliness 
of manner, and an evenness of temper that greatly strengthened 
the cogency of his arguments and the logic of his conclusions. 
I should say that his most striking characteristic as a lawyer 
was a marvelous resourcefulness, An adversary rarely caught 
him off his guard; but if It so happened, In a flash he had closed 
his armor and had himself become the aggressor from some un- 
suspected coign of vantage. The case was never lost with him 
until a rehearing had been finally denied by the highest appel- 
late tribunal. 

Mr. Speaker, I knew Mr. Grusore well. I enjoyed 10 years 
of close personal and official intimacy with him. He was my 
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friend, faithful and true. I loved him in the flesh, and I mourn 
him now as he sleeps “in that cool rest house down the glen.” 
Let me bring to a close these remarks by quoting from an edi- 
torial that appeared in the New Orleans States of July 19, 
1910, from the pen of one who from personal association could 
write of his kindliness of heart and generosity of spirit. Is 
there one of us who, dying, would not hope to receive and to 
deserye so beautiful a tribute? I quote: 

He was a man of unusually attractive rsonality. He loved the 
beautiful in life. He was passionately fond of the best literature. If 
there was a shrine at which he 3 it was that of intellectu- 
ality. He delighted in companionship and found his rarest pleasure in 
communion with spirits of like intellect. Yet he was democratic to 
the core. A southern gentleman in that best sense of the word, he 
was a Chesterfield in manners, and he made no distinction in his 
treatment of his fellow beings. The rich and the poos tbe high and 
the low, the mighty and the humble alike found at his hands gentle 
reception and chivalrous consideration, He was not without faults. 
Who of us Is? He made enemies. What strong man ever did not? 
Now, however, that he has been cut down in the flower of his maturity, 
at the threshold of a new career that promised to bring him fresh 
honors, his stricken family and his host of friends will cherish only 
the radiant mentality and the lovable personality with which the 
Creator endowed him. 


Mr. KAHN. Mr. Speaker, again we have met to pay tribute 
to the worth of a departed colleague, and I esteem it a duty to 
lay upon the shrine of the late SAMUEL L. GILMORE a brief tribute 
of respect. Mr. GILMORE came to the House full of honors. His 
people time and again had shown their appreciation of his splendid 
ability as an attorney and his sterling integrity as a citizen, 
until finally he was elected by them to membership in this 
House. For 13 years he had been the city attorney of New 
Orleans. In that position he was called upon to engage in many 
legal contests that were of vital interest to the citizens of that 
community. These contests enabled him to become thoroughly 
familiar with all questions of municipal law. He was an ex- 
pert In that line of legal learning. It was therefore but natural 
that when he was assigned to committees in this House he was 
given a position on the Committee on the District of Columbia, 
a position for which he was peculiarly fitted by reason of his 
knowledge of municipal law. It was on that committee that 
I first had the pleasure of making his acquaintance. He imme- 
diately impressed one as being a gentleman of the broadest 
culture. He seemed a true type of that class upon whom no 
grenter compliment can be bestowed than by referring to them 
as gentlemen of the old school. After a few moments of con- 
versation with him one realized that he was a man of splendid 
literary attainments and profound learning. The members of 
the Committee on the District of Columbia, although permitted 
to know him but a brief period of time, learned to esteem him 
highly. As a matter of fact, it is through their associations 
on committees that the Members of the House get to know each 
other best and to form the closest ties. The news of his death 
was a great shock to all of his colleagues on the District Com- 
mittee. He was only 51 years of age when he passed away. 
He had just arrived at that period of his life when man is sup- 
posed to be in his prime, when man is supposed to have the 
greatest faculty for doing things. But the grim reaper cut 
down Mr. Guonz just as he had crossed the threshold of the 
more active life. We mourn his loss, and it must be a satisfac- 
tion to those he left behind—those who bear his name—that he 
served his city, his State, and his country with marked ability 
and patriotic devotion, and that his memory is revered and 
honored by those who were permitted to know him and who 
learned to esteem and respect him. 


Mr. ESTOPINAL. Mr. Speaker, SAMUEL L. GILMORE de- 
parted this life, after a brief service in this body, at the early 
age of 50. While but a small child when the gloom of war 
o'erspread our country and but a youth during the time of 
that darker gloom and greater desolation—the period of re- 
construction, racial turbulence, and political and governmental 
abandon—he was able later on to use his splendid legal mind, 
his energy, and his strength of youth to help rearrange the 
disordered legal and financial structures of city and State into 
order and system to meet the new conditions, that they might 
be responsive to the spirit and march of material progress to 
which our city and State were just awakening when he at- 
tained his majority. But it fs sad to reflect that, while many 
of us who helped to bear the brunt of both of these trying 
ordeals are still active, he has sunk beneath the sod in an 
untimely death. Equipped by education, association, and in 
the possession of a splendid legal attainment to take a leading 
part in the deliberations of this honorable body, he is taken 
from us in his early service, leaving but a faint mark of what 
time and longer membership would doubtless haye deepened 
into lasting impression. Indeed, it is no overdrawn conclusion 
to say that had his years of service in this House lengthened 
out until he had reached the ripe age of many of the ablest 


Members of this body he would have taken front rank in elo- 
quent presentation and in shaping constructive legislation. 

His education, that is, his legal education, was largely ob- 
tained under the direction of and in association with Hon. 
Carleton Hunt, who was one of Louisana's brightest legal 
minds; and when Mr. Hunt was city attorney Samut. L. GIL- 
Monk was his assistant. Afterwards, for 13 years, Mr. GILMORE 
was the legal adviser of the city of New Orleans as its city 
attorney. There were many complex and varied legal ques- 
tions affecting the relation of the city to local public utilities, 
railroads, Public Belt Railroad development, leyee matters, ship- 
ping facilities, and regulations of the river front. These he man- 
aged to solve with consummate ability and greatly to the advan- 
tage of our city. Mr. GILMORE was soft of speech and courtly 
in manner, ready and elequent in debate, and the Congress of 
the United States was an arena in which he would have shone. 
Though we lived in the same section of the State, and he rep- 
resented in part the city of New Orleans, a part of which forms 
the most populous portion of my district, there were many who 
knew him more intimately than I did. 

I will quote the tributes that were paid to him at the time of 
his death by three of those who were closely associated with 
him in his work as city attorney. Mayor Behrman said: 


Occupying, as he did, the office of city attorney when I first as- 
sumed the duties of chief executive of New Orleans, we became most 
intimately associated. Ile was a man of wonderful perspicacity, pro- 
foundly learned in the law, and possessed of exceptionally sound judg- 
ment. A gentleman of the old school, whose na 


ral culture and re- 
finement were enhanced b s 


his great intellect and excellent literary at- 
tainments, he won the admiration of everyone and held the love and 
esteem of his host of friends. His remarkable abilities were recog- 
nized at all times during his public career. 

Judge I. D. Moore said: 

He was a brilliant and able lawyer and a lovable man. 

Hon. H. GARLAND Dupre said: 

To know him was not only to admire his wonderful intellect an 
ability, but to love him for his admirable qualities as a man. t s 
ability was generally recognized, but to thoroughly appreciate Mr. 
GILMORE, we had to know him as I did. Powerful in intellect, gentle 
in heart, I deeply feel his loss. 

Mr. Speaker: 


There is no death! What seems so is transitlon; 
This life of mortal breath 

Is but a suburb of the life elysian, 
Whose portal we call dea 


Mr. PUJO. Mr. Speaker, for the third time within the last 
two years the Louisiana delegation in the lower branch of 
Congress have met in sad and solemn exercises in commemora- 
tion of the life and character of a worthy Representative of the 
people of our State. In the stress and turmoil of this complex 
life those not closely allied by ties of friendship to departed 
Members might be prone to forget their fellow service in the 
legislative work of this great country. But by wise provision, 
founded upon the wisdom of human experience, it is the prac- 
tice of the House to set aside a day upon which there shall be 
given expression of the respect in which a departed colleague 
was held and of the esteem and affection entertained for him. 

Our lamented colleague, Mr. GILMORE, served but a short 
while in this Chamber. Having been elected to fill an unex- 
pired term, he became a Member after the formation of com- 
mittees, and, although a stranger to congressional life, his 
character and attainments and political experience and wisdom 
had preceded him to the city of Washington. He was assigned 
to membership on the Committee on the District of Columbia, 
which he was well qualified to fill by reason of the fact that 
he had always lived in a large city and had been for many 
years city attorney for one of the greatest cosmopolitan centers 
in America. He had but little time to take the rank in the 
House to which his ability and skill as a lawyer and parlla- 
mentarian would no doubt have elevated him. A man of good 
education, grounded in the principles of his chosen profession, 
the law, and skilled in its most intricate branches, there is no 
doubt but that his achievements would have shed luster upon 
his name and added fame to his standing as a civilian and as a 
man versed in the science of government. 

I will not attempt to review his life in detail, which duty has 
been discharged by his successor in a far abler manner than if 
attempted by me; but I feel on this sad occasion that it is my 
privilege to contribute these few words In behalf of the memory 
of one whose acquaintance, though slight, ripened into friend- 
ship as soon as it was given the opportunity of being influenced 
by his nobility of character, loyalty of purpose, unsurpassed 
courtesy, and unyarying kindness. 

Mr. Giumore did not enjoy good health after his arrival in 
Washington, yet he was attentive to the discharge of his dutics, 
agrecable and pleasant with his colleagues, although he no 
doubt knew at the time that he was approaching with meas- 
ured and no uncertain steps the portals of the grave. It must 
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surely be the supreme test when one is brought face to face 
with the knowledge that he will soon be called to the voiceless 
tomb that he murmurs not at his fate, but calmly faces the fu- 
ture and his Creator. This great contentment of mind and 
heart must in the providence of God be founded upon belief in 
the resurrection. I join in tendering to his family my most sin- 
coe 8 in this hour of their bereavement and jrretriev- 
able loss, 


Mr. BORLAND. Mr. Speaker, I am here to pay a tribute 
of respect to the memory of our late colleague in this body and 
to my late colleague on the Committee on the District of Co- 
lumia, Mr. GILMORE. During the short time that Mr. GILMORE 
was a Member of this body his service was devoted to the 
Committee on the District of Columbia, where I was associated 
with him. I believe that his previous career and his expe- 
rience as a public man had especially fitted him for the great 
problems of municipal government. It is a matter of regret 
to his colleagues on the committee that he could not longer 
have devoted those talents to the work for which he seemed 
to be so eminently fitted. In the brief time that he was with 
us he had little opportunity to display his ability, so as to make 
felt in this Capital City and in the Nation the talents which he 
had brought to that work. He seemed to his fellow members 
of the committee a man of great depth of mind, and acccom- 
panying that, as is so often the case, was great frankness and 
simplicity of nature, gentleness, earnestness, and integrity. I 
suppose that during the public career, which he seems to have 
filled with the respect and affection of his fellow citizens of that 
great southern metropolis, he had no opportunity to accumu- 
late a store of this world’s goods. It is not often that a public 
man, if he devotes himself earnestly and honestly to the work 
to which his life should be dedicated, can be financially re- 
warded. But I have no personal knowledge of the fact. I 
assume it to be true that his public service was as the public 
service of many another man—a financial loss. But here in 
this great country, which has demonstrated to the world the 
success of free government among men, it has also been demon- 
strated to the world that public service can command from 
men of honor and from men of character and from men of 
ability the highest type of service, which is rewarded only by 
the esteem and respect and affection of their fellow men. 

Upon that principle the perpetuity of our Government is 
founded. If it were true that men would serve their country 
only when the financial reward was greater in that direction 
than in others, there could be no free government. The more 
than a century of success of the American Government is 
founded upon one example after another of disinterested, self- 
sacrificing effort upon the part of public men. I understand 
that our late colleague for many years served his city as its law 
officer, and brought to it not only the love and affection he must 
have borne for his city, but the love and affection that he evi- 
dently bore to the great profession to which he belonged. He 
brought to the Nation, when he came to our midst, the same 
qualities that makes a man a good citizen and a useful member 
of the community in which he lives. There is no other tribute, 
no higher tribute, that can be paid to a man than that. There 
is no other reward that a man can seek than that. Men devote 
their lives to the accumulation of wealth, and, as must inevita- 
bly follow, whether from the original possessor or others, that 
wealth disseminates itself a blessing throughout the community. 
Other men devote their lives to the solving of the great problems 
of the human race, and more directly those efforts are stamped 
upon all the history of our country, It has been said by Sallust 

Let man, who boasts himself so much superior to the beasts of the 
field, strive ST a to accomplish something, that he pass not over 
life in silence, like the cattle who turn their faces to the ground and 
serve only their stomach, 

If there were no other trait or talent in man but the service 
of the economic wants of the body, men of the type of our late 
colleague could not be developed, but it is a type, an index, and 
a symbol of the divine destiny of the human race that it rises 
above the economic needs into the higher needs of the human 
soul. For a thousand years the English-speaking people have 
been struggling up from the abyss of feudalism to the mountain 
heights of individual liberty and free government. They have 
struggled up by the efforts and by the force of men who were 
willing to lay their lives and their talents upon the altar of 
human advancement. We can do no less on this occasion than 
to lay our tribute of respect upon the altar before the remains 
of one who has done his part to leave his mark upon the great 
and glorious history of his country and of the race. 

Mr. RANSDELL of Louisiana. Mr. Speaker, the hand of 
death has been very heavy upon Louisiana in the Halls of Con- 
gress during the last three years. Gen. Adolph Meyer, of the 
first district, was taken on the 8th of March, 1908; Judge 
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Robert ©. Davy, of the second district, on the 28th of December 
of the same year; Senator Samuel D. McEnery, on the 28th of 
June, 1910; and SAMUEL L. GILMORE, Judge Davey’s successor, 
left us to return no more on the 18th day of July, 1910. Out 
of a little band of seven Representatives and two Senators, four 
of our brethren—nearly one-half our host—haye gone to answer 
their final summons and pay the last debt to nature in the 
short space of a little more than two years. 

I well remember the sad occasion when we met here last to 
pay our final tribute to the memory of the well-beloved Bob 
Davey. On that occasion Mr. GILMORE, whom we are now 
mourning, was the principal speaker. His address was most 
eloquent; it was filled with beautiful thoughts, and delivered 
in a sonorous voice, with so much sweetness and grace, that it 
appealed strongly to all who heard him. That was the only 
time I ever heard him speak, but that effort stamped him as an 
orator of rare powers. 

It was not my pleasure to know Mr. GILMORE well. Though 
both of us were Louisianians born and reared, our homes were 
in widely separated parts of the State, and I could not say that 
I knew him at all until he came to this House. His service 
here was brief, and he suffered so much from ill health during 
the greater part of it that I had little opportunity to become 
well acquainted with him, while he had neither time nor occa- 
sion to impress upon the House the splendid qualities of mind 
and heart which made him so beloved by those who knew him 
best in his Louisiana home, ` 

I do not think Mr. GILMORE ever spoke in the House except 
on the occasion of the eulogies in honor of Judge Davey. If 
he did, I do not remember it. 

It was very unfortunate for him that he was cut off so early 
in his career here, very unfortunate for Louisiana; for, sir, if 
we are to judge of his career in this body, had he served for 
several years, by the successes which met him in his chosen 
profession of the law, there is no doubt that great honors would 
have come to him and most beneficial results to Louisiana and 
the Nation. Mr. GILMORE is remembered as a lawyer, and only 
as a lawyer, so far as the outside world knows of him. And 
the same painstaking care and attention which he always gave 
to his legal business, the same studious habits, the same hard 
work, the same logical mind he ever applied in attending to 
every detail of the intricate law questions with which he so 
often and so successfully grappled would surely have made a 
great impress upon this House had he been given the usual term 
of service of the Members who leave an enviable record behind 
them. 

Mr. Speaker, the House of Representatives is a mighty busi- 
ness establishment, a vast beehive with many branches, each 
closely connected with the other and so interlaced as to form 
a great comprehensive whole, capable of producing many varied 
and most beneficial results. There is no place, sir, in this 
House for drones or weaklings, but a magnificent opportunity 
for men of brain and power, men of loyalty and truth, men 
whose sole ideal is their country’s good, and who at all times 
stand for what is right. Sir, if we are to judge of Sam GILMORE 
here by what he was able to accomplish at home, by what he 
did for New Orleans and Louisiana during his long service as 
city attorney, this field would have proved a splendid one for 
him and great results would have come from his efforts. 

It seems very unfortunate for Mr. GILMORE, his family, his 
State, and his country that he was cut down in the zenith of his 
power on the threshold of suecess, when he had just reached 
the place that gave full vent to all his eminent abilities. But 
God knoweth best! Let us bow in humble submission to the 
inscrutable decrees of His superior wisdom, 


Mr. ESTOPINAL assumed the chair as Speaker pro tempore. 


Mr. BROUSSARD. Mr. Speaker, SAMUEL L. GILMORE was 
born in the city of New Orleans, July 30, 1859. He was edu- 
cated in the public schools of that city, and, after graduation 
from the Central Boys’ High School, took the degree of bachelor 
of arts at Seton Hall College, South Orange, N. J., in 1877, and 
two years later the degree of master of arts at the same institu- 
tion. Returning to New Orleans he matriculated in the law 
department of Tulane University, from which institution he 
was graduated in 1880. 

Mr. Gitmore died on July 18, 1910, at Abita Springs, in 
Louisiana, whither he had gone in a vain effort to regain his 
health and strength. To those who were associated with him 
his death was not altogether unexpected. During his short 
service in this House he had made several efforts to attend 
his duties; but his health was such that each effort resulted 
only in impressing his friends more and more that if he were 
expected to become a valuable Member he should take a much- 
needed rest and be given medical attention, 
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The fact that the opportunity of displaying his remarkable 
ability in this body was denied him was a distinct disappoint- 
ment to his numerous friends and admirers in Louisiana. 

For many years Mr. GILMORE practiced law in the city of 
New Orleans, commencing in 1880, shortly after his graduation 
from Tulane; first with his father, himself a distinguished 
lawyer, after whose death he practiced his profession for a 
while alone. Subsequently, however, he again entered into 
partnership with different lawyers of eminence, members of 
the New Orleans bar. 

It was in 1888 that Congressman GILMORE occupied his first 
public position, the Hon. Carleton Hunt, then city attorney of 
New Orleans, appointing him as his assistant. With that 
peculiar talent which he always displayed, his earnestness, his 
studiousness, his assiduous application to his duties in his chosen 
profession, the late Representative soon became noted for his 
thorough knowledge of municipal law. In 1896 he himself was 
elected city attorney, and reelected in 1900, 1904, and 1908; 
and it was only on March 15, 1909, that he severed his connec- 
tion with the city attorneyship, having resigned to succeed the 
late lamented Congressman Robert C. Davey, both for the un- 
expired term and the full term. In neither elections, either at 
the primary for his party’s nomination or the election proper, 
did Mr. Gr more meet with any opposition. Such was the 
regard in which he was held by the people of the second con- 
gressional district of Louisiana. 

Prior to his election as city attorney Mr. GILMORE was very 
widely known in Louisiana. In 1892 he was elected one of the 
presidential electors; in 1908 he was a delegate to the Denver 
convention, and as such seconded the nomination of William J. 
Bryan as the Democratic nominee for the Presidency. 

No one could present a case more strongly, more effectively, 
and more thoroughly than could Mr. GILMORE. In his case he 
overlooked no point of law, and he never harassed any court 
before which he appeared by a repetition of his arguments. He 
was a Shakespearean scholar, and at one time had prepared 
for the stage. Mr. Gmuonz's studies in that direction, his 
suavity of manner, his fluency of language, his purity of dic- 
tion, and his uniform courtesy to his opponents, supplemented 
by a thorough knowledge of the law and the facts of his case, 
always made him an interesting debater and a dangerous ad- 
versary. ‘ 

Apart from the distinctive loss suffered by Louisiana in his 
untimely demise, it will forever remain a matter of deep regret 
to his admirers, among whom I class myself, that an opportu- 
nity was not afforded him to display his remarkable talents on 
this floor. 

ADJOURNMENT. 


Then, in accordance with the resolutions heretofore adopted 
(at 2 o’clock and 1 minute p. m.), the House adjourned until 
Monday, January 30, 1911, at 12 o'clock m. 


SENATE. 
Monpay, January 30, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of the pro- 
ceedings of Friday last when, on request of Mr. Brown, and 
by unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 

CREDENTIALS. 


Mr. BROWN presented the credentials of GILBERT M. HITCH- 
cock, chosen by the Legislature of the State of Nebraska a 
Senator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 

Mr. BULKELEY presented the credentials of Grondg P. 
McLean, chosen by the Legislature of the State of Connecti- 
cut a Senator from that State for the term beginning March 4, 
1911, which were read and ordered to be filed. 

Mr. STEPHENSON presented the credentials of ROBERT 
Marion La FOLLETTE, chosen by the Legislature of the State 
of Wisconsin a Senator from that State for the term begin- 
ning March 4, 1911, which were read and ordered to be filed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 10053. An act to extend the time within which the Balti- 
more & Washington Transit Co. of Maryland shall be réquired 
to put in operation its railway in the District of Columbia, 
under the provisions of an act of Congress approved June 8, 
aei as amended by an act of Congress approved May 29, 1908; 
an 


S. 10099. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 28406) making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1912, asked a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. BURKE of South Dakota, Mr. CAMPBELL, and Mr. 
STEPHENS of Texas managers at the conference on the part 
of the House. 

The message further announced that the House had passed 
— . bills, in which it requested the concurrence of the 

enate: 

H. R. 31724. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
an widows and dependent relatives of such soldiers and 
sailors; 

H. R. 32078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and : 

H. R. 32128. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors. 

The message also transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. SAMUEL L. GILMORE, late a Representative from the State 
of Louisiana. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a joint memorial of the 
Legislature of the State of Montana, which was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Recorp, as follows: 

Senate joint memorial 5. 
To the honorable Senate and House of Representatives in the Congress 
of the United States assembled: 

Whereas it is Lig ange om the completion of the Panama Canal 
to hold in some city of the United States an exposition ; 

ereas certain cities of the United States are endeavoring to have 
the Congress of the United States designate such city as the place for 
holding of the Panama International Exposition; and 


Whereas the city of San Francisco is a candidate for the honor of 
t : Now, therefore, be it 


Resolved (ike house concurring), W. e tive Assem- 
bly of the State of Montana, do nere y petition the Congress of the 
United States for the passage o. N AA lation to, at as early a 
date as practicable, d te the city of Francisco, of Cali- 


anama International Exposition; 


rther 
Resolved, That a copy of this memorial be forwarded ‘<3 the sec- 
retary of state of the State of Montana to the Senate of the United 
States, and that a copy of this memorial be forwarded by the secretary 
of state of the State of Montana to the House of Representatives of 
the United States; and be it further 
Resolved, That a copy hereof be transmitted by the secretary of 
state of the State of Montana to the Senators and Representatives in 
Congress of the State of Montana, with the request that — use every 
effort within their power to bring about a speedy action for the ac- 
complishment of the ends and ap eee herein indicated. 
W. R. ALLEN, President of the Senate. 
W. W. MCDOWELL, Speaker of the House. 


Approved January 21, 1911. 
EDWIN L. Norris, Governor. 
Filed January 21, 1911. 
, A. N. Yoprr, Secretary of State. 


UNITED STATES or AMERICA, State of Montana, 883: 

I, A. N. Yoder, secretary of state of the State of Montana, do hereby 
certify that the above is a true and correct copy of senate joint memo- 
rial No. 5, relative to the Panama International Exposition, enacted 
the Twelfth ative Assembly of the State of Montana and approve: 
by Edwin 25 orris, governor of said State, on the 2ist day of Janu- 


ary, A. D. 1911. 
Xn testimony whereof I have hereunto set my hand and affixed the 
great seal of said State. 
Done at the city of Helena, the capital of said State, this the 21st 
day of January, A. D. 1911. 
lma ] A. N. Yoprr, Secretary of State. 


The VICE PRESIDENT presented a joint memorial of the 
Legislature of the State of Idaho, which was referred to the 
Committee on Public Lands and ordered to be printed in the 


Recorp, as follows: 
Senate joint memorial 2. 

Your memorialist, the Legislature of the State of Idaho, respectfully 

si ere that— : 
ereas large areas of sections 16 and 36 in every township granted 

to the State of Idaho by the act of Congress of July 3, 1890, have been 
embraced within forest reservations, and it is necessary for the State 
to have the right to make indemnity selections and have them excluded 
from the national forests: Therefore be it : 

Resolved, That Congress be petitioned to enact an act providing for 
the adjustment of the claims of the States and Territories to fards 


within national forests, H. R. 10584, calendar No. 591, which passed 
the House of Representatives April 13, 1910. 

The secretary of state is hereby instructed to forward copies of this 
memorial to the Senate and House of ig, Ape ronson of the United 
States and to each of our Representatives Congress. 


The above senate joint memorial No. 2 passed the senate on the 19th 


day of January, 1911. 
2 L. H. SWEETSER, President of the Senate. 


The above senate joint memorial No. 2 passed the house of representa- 
tives on the 25th day of January, 1911. 8 


CHARLE z 
Speaker of the House of Representatives. 


I hereby certify that the above senate joint memorial No. 2 originated 
in the senate during the eleventh session of the Legislature of the 


State of Idaho. 
CHAS. W. Dempster, Secretary of the Senate. 


STATE or IDAHO, 
DEPARTMENT OF STATE. 


I, W. L. Gifford, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
senate par memorial No. 2, by Kerns, memorializing the Congress of 
the United States in relation to sections 16 and 36, embraced within 
the national forest reservations. 

Passed the senate January 19, 1911. - 

Passed the house January 25, 1911. 

Which was filed in this office the 25th day of January, A. D. 1911, and 
admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. 

1 ety Boise City, the capital of Idaho, this 25th day of January, 

[SEAL] W. L. GIFFORD, Secretary of State. 


The VICE PRESIDENT presented a resolution adopted by 
the Assembly of the Philippine Islands, which was referred to 
the Committee on the Philippines and ordered to be printed 
in the Recorp, as follows: 

Assembly resolution 14. 


Resolution declaring the sale in large and unlimited tracts of land 
belonging to the so-called “friar estates" to be contrary to the will, 
the sentiments, and the interests of the Philippine people. 


Whereas it is the eral desire of the Philippine people to secure, 
now and in future, the means to preserve peace and bring happiness 
to the inhabitants of this country through a quiet, peaceful, and pro- 
ductive exploitation of its soil; 

Whereas the Philippine people considers that the acquisition of 
unlimited tracts of land by large foreign associations or corporations 
for the purpose of exploiting them for their own benefit might disturb 
that peace and destroy that happiness desired with such fervor, be- 
cause it believes that such corporations would establish a ruinous com- 
8 with the Philippine capitalists and producers, as thanks to 

eir T resources they would acquire predominance in the field 
of exploitation of the native energies, and that, once established in the 
country, said corporations would constitute a great obstacle to the 
political emanci on desired by the Philippine ple in general ; 

Whereas the transfer to the corporations mentioned of the land pur- 
chased from the friars might result in a renewal in this country of the 
political-social disturbances of the past caused by the exploitation of 
the same estates by the religious corporations, this circumstance havi 
constituted, as everybody knows, one of the principal causes of the las 
9 revolution ; 

Whereas the rule of the corporation or the concentration of the great 
agricultural interests in the hands of 5 has produced and is 
producing in the various countries —first England, then in Germany, 
and subsequently in the United States—social commotions that are 
always a menace to the safety and welfare of a nation; 

Whereas the vate Republic, ever to be remembered by us all, 
endeavored durin, e brief period of its existence to prevent this 
fearful social peril by providing, in the additional article of its consti- 
tution, for the transfer of the Frade and buildings of the religious 
corporations to the National Philippine Government; 

hereas the present Government of occupation has purchased the 
friar estates, not for the purpose of making them a new source of dis- 
turbances and poera but in order to contribute to the peace and 
welfare of the Philippine 8 to the provisions of section 
64 of the organic law of the Philippine Islands; 

Whereas the Philippine 5 eems it a duty not to be evaded, 
and at the same time a right derived from the essential principles of 
a democratic régime, to cause the voice of the people represented by it 
to be heard in the official spheres of the Philippine administration and 
cf the Government of the sovereign country: Now, therefore, be it 

Resolved, That the Philippine Assembly do, and hereby does, declare, 
without entering upon a cussion of the legality or illegality of the 
matter, that the sale in large and unlimited tracts of the so-called 
“friar estates ” to great corporations, for their Cg agate is contrary 
to the will, the sentiments, and the interests of the Philippine people, 
and, further, that the 9 and hereby does, state its desire 
that the sale of said estates persons other than those who were 
tenants of the same prior to June 3, 1908, and of all other property 
acquired by the Government su uent to the treaty of Paris, Se made 
subject to the limitations contained in section 15 of the o ic act of 
the Philippine Islan relative to the public lands acquired by the 
puaa 3 in the Philippine Islands under the treaty of peace with 

ain; an 

P Resolved 'urther, That copies of this resolution be forwarded to the 
Congress of the United States, the Philippine Commission, and the 
honorable the Secretary of War. 

ae * luti d 

ereby certify tha e foregoing resolution was adopted the 
house on December 6, 1910. A 
RAMÓN DIOKNo, 
Secretary Philippine Assembly. 


The VICE PRESIDENT presented resolutions adopted by 
the Pan-Hellenie Union, of New York, relative to the action 
of European powers restoring Turkish sovereignty over the 
Island of Crete, which were referred to the Committee on 
Foreign Relations. 
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He also presented a cablegram, in the nature of a memorial, 
from the officers of the municipality of Viques, P. R., remonstra- 
ting against the passage of the so-called Olmsted bill affecting 
the interests of the inhabitants of that island, which was re- 
ferred to the Committee on Pacific Islands and Porto Rico. 

He also presented a resolution adopted at the Forty-fourth 
National Encampment of the Grand Army of the Republic, 
praying for the enactment of legislation providing for the re- 
moval of the remains of Gen. Phil. Kearny from Trinity church- 
yard, New York City, to Arlington Cemetery, which was re- 
ferred to the Committee on Military Affairs. 

He also presented a resolution adopted at the Forty-fourth 
National Encampment of the Grand Army of the Republic, 
praying for the enactment of legislation providing for the in- 
terment of the remains of veterans of the Civil War and their 
wives in national cemeteries, which was referred to the Com- 
mittee on Military Affairs. 

He also presented a resolution adopted at the Forty-fourth 
National Encampment of the Grand Army of the Republic rel- 
ative to the proposed attempt to transfer the management of 
the National Homes for Disabled Volunteer Soldiers to officers 
of the Regular Army, which was referred to the Committee on 
Military Affairs. 

He also presented a petition from representatives of the New 
England Clubwomen, praying for the enactment of legislation 
providing for the establishment and maintenance of permanent 
forests at the headwaters of navigable streams, which was 
ordered to lie on the table. 

He also presented a petition of J. Parson Stone Post, Depart- 
ment of New York, Grand Army of the Republic, of Camden, 
N. V., praying for the passage of the so-called old-age pension 
bill, which was referred to the Committee on Pensions. 

Mr. CRAWFORD. I present a resolution adopted by the 
House of Representatives of the State of South Dakota, which 
I ask may be printed in the Recorp and referred to the Com- 
mittee on Post Offices and Post Roads. 

There being no objection, the resolution was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Recorp, as follows: 


STATE or SOUTH DAKOTA, 
HOUSE OF REPRESENTATIVES, TWELFTH SESSION, 
Pierre, S. Dak., January 2, 1911. 


Hon. Cor I. Crawrorp, Washington, D. C. 


Sin: The following resolution has been adopted by the twelfth assem- 
bly of the House of Representatives of the State of South Dakota: 

“Whereas, by an order of the Post Office Department, the railway 
postal clerks in the State of South Dakota have recently been required 
to rform extra duty on their regular lay-off peri without any 
additional compensation, notwithstanding their regular work bas been 
materially increased by the growth of the State: Therefore be it 

“Resolved by the house of representatives of the State of South 
Dakota, That our Senators and Representatives in Congress present this 
matter to the honorable Postmaster General, with the view that it be 
adjusted in such a way that justice may be done the postal clerks as 
well as to the service in this State, and that the chief clerk of the 
house be instructed to send to our Senators and Members in Congress a 
copy of these resolutions.” 


Respectfully, ALLACE H. BURDEN, 


W. 
Chief Clerk House of Representatives. 

Mr. CRAWFORD presented a-petition of the Commercial 
Club of Huron, S. Dak., praying that an investigation be made 
into the mail service at that place, which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. BRISTOW presented a memorial of the Robinson- 
McKenna Mercantile Co., of Clay Center, Kans., remonstrating 
against the passage of the so-called rural parcels-post bill, 
which was ordered to lie on the table. 

Mr. BURNHAM presented petitions of Colonel E. E. Cross Post, 
No. 16, of Lancaster; Post No. 86, of Marlow; Charles H. Hoitt 
Post, No. 69, of Northwood; John Sedgwick Post, No. 4, of 
Keene; Sheridan Post, No. 14, of Hinsdale; George S. Cram 
Post, No. 54, of Meredith; Albert M. Perkins Post, No. 80, of 
Epping; Sturtevant Post, of Concord; Littlefield Post, of Som- 
ersworth; John A. Logan Post, of Seabrook Depot; Post No. 
52, of Enfield; Prescott Jones Post, No. 3, of West Andover; - 
Hancock Post, No. 7, of Alstead; Post No. 1, of Portsmouth; 
Fred Smyth Post, No. 10, of Newport; Colonel Putnam Post, No. 
5, of Contoocook; Fred M. Edgell Post, No. 76, of Lyme; Charles 
H. Phelps Post, No. 43, of Amherst; Grant Post, of Glen; Samp- 
son Post, No. 22, of Rochester; Natt Westgate Post, No. 50, of 
Haverhill; Joe Hooker Post, No. 51, of Epping; Francis D. 
Green Post, No, 39, of Berlin; William H. Bryant Post, No. 63, 
of Cornish Flat; Veterans at Soldiers’ Home, of Tilton; Bell 
Post, No. T4, of Chester; Gen, Frank Battles, of Concord; Capt. 
Dan B. Newhall, of Concord; Capt. L. H. Pillsbury, of Derry; 
Maj. D. E. Proctor, of Wilton; Col. H. L. Worcester, of Roch- 
ester; and Capt. R. W. Musgrove, of Bristol, all of the Depart- 
ment of New Hampshire, Grand Army of the Republic, in the 
State of New Hampshire, praying for the passage of the so- 
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called old-age pension bill, which were referred to the Commit- 
tee on Pensions. 

He also presented a petition of the Central Labor Union of 
Portsmouth, N. H., praying for the repeal of the present oleo- 
margarine law, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the New Hampshire Weekly 
Publishers’ Association, praying for the enactment of legislation 
to prohibit the printing of certain matter on stamped envelopes, 
3 was referred to the Committee on Post Offices and Post 

oads. 

He also presented a petition of Local Unions Nos. 301, 266, 235, 
and 537, Brotherhood of Railroad Trainmen, of Concord, N. H., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the North Carolina Society 
of New York City, N. Y., praying for the enactment of legis- 
lation providing for the preservation of the forests at the head- 
— of navigable streams, which was ordered to lie on the 

Mr. GUGGENHEIM. I present a joint memorial of the 
Legislature of the State of Colorado, which I ask may be 
printed in the Recorp and referred to the Committee on In- 
dustrial Expositions. 

There being no objection, the joint memorial was referred 
to the Committee on Industrial Expositions and ordered to 
be printed in the Recorp, as follows: 


Senate joint memorial 9. 


To the honorable Senate and House ond Representatives of the United 

States of America in Congress assembled: 

Your memorialists, the Eighteenth General Assembly of the State 
of Colorado, respectfully represents 3 

Whereas the completion of the Panama Canal will make an epoch 
in the world’s greatest achievements ; and 

Whereas the importance of the celebration of this unusual event 
ts heartily appreciated by the people and by the Government of the 
United States of America; and F 

Whereas it is 3 that some city of ideal location and un- 
disputed fitness be chosen as the place for holding the celebration; and 

Whereas the State of California and the city of San Francisco have 
both displayed unprecedented enterprise by subscribing to a fund aggre- 
gating $17,500, for the purpose of commemorating the completion 
of the Panama Canal in the event the city of San Francisco is selected 


as We eine at f San Francisco possesses bountifully the 
ereas the 0 n n so boun es- 
enterprise, fitness, and liberality, — 3 her 


sential qualities o 
world's aN] and salubrity of climate, make r an incom- 


parable selection: Therefore be it 

ResoWwed, That your memorialists approve of the commemoration of 
the 5 of the Panama Canal. 2 

Second. That we strongly favor the selection of the city of San 
Francisco, State of California, as a place for the celebration of the 
completion of the Panama Canal. 

Third. That a copy of this memorial be forthwith forwarded to each 
Representatives in Congress with the request that 


nators an 
3 exert all possible efforts to have 


they present the same, and that the 
the wishes of this State as contained in this memorial carried out, and 
that they be further requested to present a copy of these resolutions to 
the President of these United States, President of the United States 
Senate, and 8 er of the House.of Representatives. 
Passed by the Senate January 23, 1911. 
STEPHEN R. FITZGERALD, Lieutenant Governor. 


Ae CHAS. H. LECKENBY, Secretary of the Senate. 
23, 1911. 
Passed by the house January 8 3 
Speaker of the House of Representatives. 
FRANK LEARY, Chief Clerk. 


Mr. OLIVER presented petitions of Journeymen Painters’ 
Union, No. 530, of New Brighton; of Journeymen Barbers’ Union, 
No. 248, of Dubois; and of Glass Bottle Blowers’ Association of 
Royersford, all in the State of Pennsylvania, praying for the 
repeal of the present oleomargarine law, which were referred 
to the Committee on Agriculture and Forestry. 

Tie also presented a petition of the State Federation of 
Women of Pennsylvania, of Pittsburg, Pa., and a petition of the 
Congress of Women's Clubs of Western Pennsylvania, of Pitts- 
burg, Pa., praying for the passage of the so-called childrens’ 
bureau bill, which were ordered to lie on the table. 

He also presented petitions of Colonel W. H. Ent Post, No. 250; 
Colonel H. I. Zinn Post, No. 415; Goodrich Post, No. 22; A. G. 
Reed Post, No. 105; Robert Porter Post, No. 326; J. W. 
Stephens Post, No. 111; John S. Bittner Post, No. 128; John F. 
Croll Post, No. 156; Lieutenant S. C. Potts Post, No. 62; Captain 
William Stewart Post, No. 573; Bryson Post, No. 225; Robi- 
son Post, No. 20; William R. Foster Post, No. 247; John W. 
Patterson Post, No. 151; and Gregg Tucker Post, No. 52, all of 
the Department of Pennsylvania, Grand Army of the Republic; 
of the Seventh Pennsylvania Veteran Volunteer Cavalry Asso- 
ciation, of Pittsburg; the Veterans’ Association of Pittston; 


Attest: 


and of S. B. Morgan Camp, No. 225, Sons of Veterans, of Wat- 
sontown, all in the State of Pennsylvania, praying for the pas- 
sage of the so-called old-age pension bill, which were referred to 
the Committee on Pensions. 

Mr. NIXON presented a petition of the Washoe Building 
Trades Council, of Reno, Nev., praying for the repeal of the 
present oleomargarine law, which was referred to the Commit- 
tee on Agriculture and Forestry. 

He also presented a memorial of sundry citizens of Cherry 
Creek and Tonopah, in the State of Nevada, remonstrating 
against the passage of the so-called rural parcels-post bill, 
which was ordered to lie on the table. 

He also presented a petition of Local Lodge No. 726, Brother- 
hood of Railroad Trainmen, of Tonopah, Nev., and a petition 
of Local Lodge No. 19, Brotherhood of Locomotive Firemen 
and Engineers, of Sparks, Nev., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post Offices and Post Roads. 

Mr. DICK presented memorials of sundry citizens of Canton, 
Toledo, Cincinnati, Akron, Dayton, Hamilton, Cleveland, Co- 
lumbus, and Mansfield, all in the State of Ohio, remonstrating 
against the establishment of a national department of health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

He also presented petitions of Local Unions Nos. 27, 218, 303, 
and 430, all of the International Molders’ Union, of Cleveland; 
of the Shakespeare Club, of Pomeroy; and of the Trades and 
Labor Council, of East Liverpool, all in the State of Ohio, pray- 
ing for the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented petitions of H. W. Monter & Co., of Cin- 
cinnati; the Register Publishing Co., of Sandusky; and the 
Sidney Printing & Publishing Co., of Sidney, all in the State of 
Ohio, praying for the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry members of the Grand 
Army of the Republic, of Woodsfield, Ohio, praying for the 
passage of the so-called old-age pension bill, which was referred 
to the Committee on Pensions. 

He also presented a memorial of the Supreme Commandery, 
Knights of St. John, of Columbus, Ohio, and a memorial of the 
Lucas County Federation of Catholic Societies, of Toledo, Ohio, 
remonstrating against any appropriation being made for the 
extension of the work of the National Bureau of Education, 
which were referred to the Committee on Education and Labor. 

He also presented petitions of eitizens and business 
firms of Lancaster and Hooker, in the State of Ohio, praying 
that an appropriation be made for the improvement of the 
Hocking River, in that State, which were referred to the Com- 
mittee on Commerce. 

Mr. BEVERIDGE. I present a petition of the National 

| Board of Trade, praying for the passage of the Senate bill to 
establish a United States court of patent appeals. I will state 
that this bill was recommended by the National Bar Associa- 
tion and presented to the Senate. I ask that the petition be 
printed in the Record and referred to the Committee on Patents. 

There being no objection, the petition was referred to the 
Committee on Patents and ordered to be printed in the RECORD, 
as follows: 

NATIONAL BOARD OF TRADE. 
(Organized 1868.) 


To the honorable the Senate and House of Representat 
United States in Congress assembled: ef the 


the United States, which are SA gr for the general benefit in 
matters of public concern and not for private purposes. It respect- 
fully presents this memorial to Congress. 
The National Board of Trade, its 1 and all individuals en- 
gaged in business throughout the United States are deeply concerned 
the passage of the pending bill (H. R. 14622 and 8. 4982) to 
establish a United States court of patent appeals. The business in- 
terests of the entire country are vitally affected by the administration 
of the patent law, and the uncertainty and confusion which inevitably 
result in that branch of ene from the divided jurisdiction 
vested in nine i dent Uni States circuit courts of appeals is a 
sericus ions and injury — oon wae 3553 cote 
Therefore your memor of Congress s y consideration 
of said bill and its enactment as law. 
Presented in penan of a vote of the National Board of Trade at 
its annual meeting at Washington, D, C., Janu 17, 1911. 
FRANK D. LALANNE, President. 
True copy. 
T. P. Tucker, Secretary. 


Mr. BEVERIDGE. I present a resolution in the form of a 
telegram from the Indiana Republican Editorial Association, 
and ask that it be read. It consists of only three or four lines. 


1911. 


There being no objection, the telegram was read and referred 
to the Committee on Post Offices and Post Roads, as follows: 
INDIANAPOLIS, IND., January 27, 1911. 
Senator ALBERT J. BEVERIDGE, Washington, D. O.: 


The Indiana Republican Editorial Association unanimously indorses 
the Nelson bill, in reference to printi envelopes, and mag re- 
quests the Members of Congress from Indiana to support it. It is 
time for the Government to go out of the job-printing business. This 


is not politics, but business. 
J. W. Cocxnux, Secretary. 


Mr. BURKETT presented a petition of sundry employees of 
the Union Pacific Railroad Co. in the State of Nebraska, pray- 
ing for the enactment of legislation authorizing the railroads to 
charge higher rates for transportation, which was referred to 
the Committee on Interstate Commerce. 

He also presented a memorial of sundry citizens of Wahoo, 
Nebr., remonstrating against the passage of the so-called rural 
parcels-post bill, which was ordered to lie on the table. 

He also presented a petition of the Nebraska Farmers’ Con- 
gress, praying for the passage of the so-called parcels-post bill, 
8 was referred to the Committee on Post Offices and Post 

oads. 

Mr. YOUNG presented a petition of Fulton Lodge, No. 301, 
Brotherhood of Railway Carmen of America, of Valley Junc- 
tion, Iowa, and a petition of Hand in Hand Lodge, No. 183, 
Brotherhood of Railroad Trainmen, of Clinton, Iowa, praying 
for the repeal of the present oleomargarine law, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Woman’s Club of Guthrie 
Center, Iowa, praying that an investigation be made into the 
condition of dairy products for the prevention and spread of 
tuberculosis, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the board of education of the 
independent school district of Keokuk, Iowa, praying for the 
enactment of legislation for the promotion of yocational educa- 
tion, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the American Federation of 
Labor, praying for the repeal of the present oleomargarine 
law, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented memorials of sundry citizens of Bedford, 
Polk, Humeston, Prairie City, Washington, Aspinwall, Ham- 
burg, Wiota, Sidney, Ottumwa, Gravity, Ashley, Marcus, Grable, 
Ticonic, De Witt, Clemans, Owasa, Sibley, Audubon, Ransom, 
Tabor, Grout, Glidden, Creston, Dubuque, and Clinton, all in 
the State of Iowa, remonstrating against the passage of the so- 
called parcels-post bill, which were referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Printers’ Board of Trade 
of Los Angeles, Cal., praying for the enactment of legislation 
to prohibit the printing of certain matter on stamped envelopes, 
Tu was referred to the Committee on Post Offices and Post 

ds. 

He also presented a petition of the Ben Franklin Chapter, 
Sons of the American Revolution, of Des Moines, Iowa, praying 
that an appropriation be made for the building of a suitable 
crypt at Annapolis, Md., for the custody of the remains of John 
Paul Jones, which was ordered to lie on the table. 

He also presented a petition of the Commercial Club of Oska- 
loosa, Iowa, praying that an appropriation be made to provide 
suitable homes for American representatives in foreign coun- 
tries, which was referred to the Committee on Foreign Re- 
lations. 

He also presented petitions of Local Lodges No. 283, of 
Sigourney; No. 109, of Toronto; No. 915, of Drakesville; No. 
287, of Grand Mound; No. 120, of De Witt; No. 487, of Oster- 
dock; No. 57, of Waterloo; No. 61, of Canton; No. 649, of 
Osborne; No. 647, of Saratoga; No. 127, of Gladbrook; No. 179, 
of Lewis; No. 77, of Nashville; No. 55, of Walker; No. 96, of 
Calamus; No. 100, of Vining; No. 151, of Miles; No. 13, of 
Vinton; No. 1701, of Des Moines; No. 43, of Blairstown, all 
of the Modern Brotherhood of America; and of Local Camps 
No. 137, of Waterloo; No. 87, of Des Moines; No. 68, of Logan; 
No. 76, of Denison, all of the Woodmen of the World; and of 
Local Lodges of Belle Plaine, Ottumwa, Fort Dodge, Eagle Grove, 
and Valley Junction, all of the Brotherhood of Railway Train- 
men ; and of Hawkeye Lodge, No. 27, Brotherhood of Locomotive 
Firemen and Engineers, of Cedar Rapids, all in the State of 
Iowa, praying for the enactment of legislation authorizing the 
admission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented petitions of the commanders of the Grand 
Army of the Republic Posts of Miles, Independence, Rockwell 
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City, Jesup, Shelby, Fort Madison, Grand Junction, Burlington, 
Prairie City, Hazleton, Afton, West Union, Oskaloosa, Keokuk, 
Adel, Woodward, Newton, Murray, Dedham, Kingsley, Monona, 
Maquoketa, What Cheer, Guthrie Center, Corydon, Sibley, Lake 
City, Mason City, Rolfe, Marshalltown, and Kirkwood, and of 
the adjutants of the Grand Army of the Republic Posts of Vil- 
Usca, Council Bluffs, Cascade, and West Liberty, and of the 
Grand Army of the Republic Posts of Waucoma, Urbana, Belle 
Plaine, Nodaway, Riceville, Grand Junction, Red Oak, Win- 
throp, Blanchard, Seymour, and Tripoli, all of the Department 
of Iowa, in the State of Iowa, praying for the passage of the 
so-called old-age pension bill, which were referred to the Com- 
mittee on Pensions. 

He also presented a petition of sundry employees of the Union 
Pacific Railroad Co. in the State of Iowa, praying for the enact- 
ment of legislation authorizing railroads to charge higher rates 
for transportation, which was referred to the Committee on 
Interstate Commerce. 

He also presented a petition of the Fifty-third Regiment Iowa 
National Guard, of Vinton, Iowa, praying for the enactment of 
legislation to promote the interests of the National Guard, which 
was referred to the Committee on Military Affairs. 

Mr. TAYLOR presented petitions of Magnolia Camp, No, 51, 
of Humboldt; Old Hickory Camp, No. 13, of Covington; Gibson 
Camp, No. 96, of Gibson; Magnolia Camp, No. 11, of Memphis; 
Centennial Camp, No. 31, of Nashville; Forest Grove Camp, No. 
265, of Forest Grove; Oak Camp, No. 30, of Gallatin; Reelfoot 
Camp, No. 19, of Union City; Hurricane Camp, No. 290, of Hurri- 
cane Mills; Maple Camp, No. 166, of Dancyville; Wildwood 
Camp, No. 16, of Cleveland; Cottage Grove Camp, No. 203, of 
Cottage Grove; Magnolia Camp, No. 132, of Martin; Maple 
Camp, No. 143, of Glendale; Beechgrove Camp, No. 285, of 
Huron; Beech Camp, No. 357, of Shackel Island; Hickory Camp, 
No. 12, of Jackson; Big Rock Camp, No. 471, of Big Rock; 
Blanch Camp, No. 356, of Blanch; Cedar Grove Camp, No. 231, 
of Vale; Simmons Camp, No. 425, of Moltke; Sequatchie Camp, 
No. 462, of Litton; Onward Camp, No. 118, of Cave; Jacks 
Creek Camp, No. 431. of Jacks Creek; Live Oak Camp, No. 5, 
of Memphis; Melrose Camp, No. 50, of Savannah; Chattanooga 
Camp, No. 6, of Chattanooga; Post Oak Camp, No. 204, of 
Thorpe; Burns Camp, No. 325, of Burns, all of the Woodmen 
of the World, in the State of Tennessee, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. PURCELL presented memorials of sundry citizens and 
business firms of Fargo, Casselton, Tower City, Larimore, Lid- 
gerwood, Cando, Wahpeton, Valley City, Oakes, and Grand 
Forks, all in the State of North Dakota, remonstrating against 
the enactment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of the General Federation of 
Women's Clubs, praying for the enactment of legislation pro- 
viding for the preservation of the forests at the headwaters of 
navigable streams, which was ordered to lie on the table. 

He also presented petitions of sundry local lodges of Elm 
Point, Webster, Baldwin, Sherbrook, Tiffany, Carrington, Ful- 
lerton, Finley, Grafton, and Dazey, all of the Modern Brother- 
hood of America; and a petition of director of the State public 
health laboratories, all in the State of North Dakota, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of tho Vaughan Paint Co., of 
Cleveland, Ohio, remonstrating against the passage of the so- 
called Heyburn paint bill, which was ordered to lie on the table, 

Mr. WARREN. I present a joint memorial of the Legisla- 
ture of the State of Washington, favoring the donation of lands 
in the abandoned Fort Walla Walla Military Reservation to 
Whitman College. I ask that the joint memorial lie on the 
table and be printed in the Recorp, as the subject matter has 
already been acted upon by the Senate, and is now in the other 
House. 

There being no objection, the joint memorial was ordered to 
lie on the table and to be printed in the Recorp, as follows: 


Senate joint memorial 2. 


To the President and Congress of the United States of America: 


Your memorialist, the Legislature of the State of n rays 
that the land and buildings comprising the Fort Walla Walla Military 
Reservation and Barracks may be granted to Whitman cogs The 
reasons deemed sufficient to justify this memorial are set fo in the 
following statement : 


The War Department has determined that the military service does 


not require the maintenance of a military post at Fort Walla Walla, and 
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the troops have been withdrawn except a few necessary caretakers, so 
that in future the preservation of the property will be a burden upon 
the Government, without any eompensating benefit. 

The property is, by reason of its situation and character, adapted to 
the needs of Whitman Coil 


its use by the college will be the best use 
„ and the Nation will derive the greatest 
it to an institution in every 


to which it can be devot 
benefit from the property by intrustin 
way worthy and capable of using it in the cause of higher education. 

ere is within the boundaries of the reservation a soldiers’ 3 
containing the graves of a number of men who died while in the mili- 
tary service of the United States. This cemetery has been well kept b 
the officers and soldiers heretofore stationed at Fort Walla Walla, an 
if the prayer of your memorialist shall be granted the trustees of Whit- 
man College will assume an obligation to so care for this soldiers’ ceme- 
ead as to show, perpetually, the respect due to our country's de- 

nders, 

Texas and Hawall became annexed to the United States without con- 
tributing anything to the wealth of the Nation as a land proprietor, 
and other acquisitions of territory except the Oregon country were 

urchased and paid for out of the National Treasury, but more than 
800,000 square miles of country, comprising the States of Oregon, 
Washington, Idaho, and parts of Montana and Wyoming became part 
of our national domain through the instrumentality of patriotic pioneers, 
of whom Dr. Marcus Whitman was a and a leader. They e- 
trated the wilderness and wrested that country with its wealth of land, 
forests, mines, waters, and fisheries from the grasp of a foreign corpora- 
tion and held it until the wth of public sentiment forced the Govern- 
ment to bring to a conclusion the eip omatic controversy with respect to 
its ownership by the treaty with Great Britain of 1846, whereby the 
American title was finally recognized and established. 

The scene of one of the tragedies of American history is in the 
immediate vicinity of Fort Walla Walla. There a monument com- 
memorates the lives of Dr. Whitman and his wife and a dozen of their 
associates, part of the vanguard of American civilization who were 
massacred by the aboriginal inhabitants. Our Nation loves to honor 
those whose names illuminate the pages of its history. For that pur- 
pose the Government has willingly expended liberal appropriations in 
payment for statuary, monuments, and paintings produced by the most 
talented artists of the world, and the granting of Fort Walla Walla as 
a contribution to the college founded by an intimate friend of Whitman 
to honor his * turn for the national aggrandizement resulting 
directly from the exertion, privations, and sacrifices of the Oregon 
joneers, the Nation can well afford to bestow one section of land and 
he buildings which it does not require for use as a gift to an institution 
of learning which the Foe ge of the three Northwestern States have 
adopted as an object of their solicitude and pride. 

Whitman College is a privately endowed, nonsectarian Christian col- 
lege intended to supply the need of those States for such an institution 
of higher education. It commands the respect and has the earnest 
of learned people and good people in every section of the 
tates, and its a ony, ey to grow in importance as the country 
surrounding it shall advance all the ways that mark the development 
of arts and sciences. 

The State of Washington and its citizens have paid for and donated 
to the United States the land comprised within two military posts, viz, 
Fort Lawton, near Seattle, and Fort Wright, near Spokane, each includ- 
ing more than 1,000 acres. These lands were purchased after they had 
become valuable and after they had been selected for military use, and 
the acquisition thereof for the use of the Government involved labor 
and patience on the part of public-spirited citizens in soliciting contribu- 
tions of land and money and in overcoming objections of owners, and 
thelr present value is many times greater than the highest estimate of 
the value of Fort Walla Walla. 

Passed by the senate January 16, 1911. 


W. H. PAULEAMUS, President of the Senate. 


Passed by the house January 16, 1911. 
Howarp D. TAYLOR, Speaker of the House, 


N 
nited 


THE STATE OF WASHINGTON, 
DEPARTMENT OF STATE. 
To all to whom these presents shall come: 

I, I. M. Howell, secretary of state of the State of Washington and 
custodian of the seal of sald State, do hereby certify that I have care- 
fully compared the annexed copy of senate joint memorial No. 2, of the 
session of 1911, relative to the Fort Walla Walla Military Reservation 
and Barracks, with the original copy of said memorial as enrolled, now 
on file in this office, and find the same to be a full, true, and correct 
copy of said original, and of the whole thereof, together with all official 
indorsements thereon, 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Washington. 

Done at the capitol at Olympia, this 18th day of January, A. D. 1911. 

[SBAL.] I. M. HOWELL, Secretary of State. 


Mr. CULLOM. I present a large number of petitions from 
Grand Army posts and sundry citizens of the State of Illinois, 
praying for the passage of the so-called old-age pension bill. I 
ask that the petitions be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. CULLOM presented a petition of the Federation of Labor 
of Springfield, III., and a petition of the Federation of Labor of 
Chicago, III., praying for the enactment of legislation to further 
restrict immigration, which were referred to the Committee on 
Immigration. 


He also presented a petition of Local Union No. 153, Inter- 


national Molders’ Union, of Harvey, III., praying for the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Assoclation of Commerce, 
of Chicago, III., praying for the establishment of a permanent 
tariff commisssion, which was referred to the Committee on 
Finance. 


Mr. PERKINS presented petitions of Local Councils No. 568, 
of Le Grand; No. 419, of East San Jose; No. 512, of Chino; No. 
593, of Palms; No. 429, of San Diego; No. 178, of Pasadena; No. 
109, of Compton; No. 840, of Oakland; No. 128, of Melrose; No. 
134, of Anaheim; No. 466, of San Bernardino; No. 218, of Nor- 
walk; No. 325, of Tulare; No. 557, of Redwood City; No. 866, of 
La Habra; No. 293, of Long Beach; No. 556, of Lindsay; No. 
141, of Los Angeles; No. 248, of Hollister; No. 594, of Los An- 
geles; No. 147, of Los Angeles; No. 107, of Riverside; No. 835, of 
Las Gatos; No. 470, of Hemet; No. 100, of Corona; No. 759, of 
South Pasadena; No. 830, of Los Angeles; No. 84, of Pomona; 
No. 94, of Cucamonga; No. 711, of San Martin; No. 276, of Sara- 
toga; No. 122, of Santa Ana; No. 717, of Los Angeles; No. 371, 
of Simi; No. 545, of Artesia; No. 114, of Whittier; No. 824, of 
Santa Rosa; No. 466, of San Bernardino; No. 525, of Covina; 
No. 877, of Los Angeles; No. 560, of Campbell; No. 570, of 
Gilroy; No. 231, of Fresno; and No. 444, of Morgan Hill, all of 
the Fraternal Aid Association, in the State of California, pray- 
ing for the enactment of legislation authorizing the admission 
of publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Santa Clara Asiatic Ex- 
clusion League of California, praying for the enactment of legis- 
lation to further restrict immigration, which was referred to the 
Committee on Immigration. 

Mr. JONES presented memorials of sundry citizens of Walla 
Walla, Sprague, and Valley, all in the State of Washington, 
remonstrating against the passage of the so-called parcels-post 
bill, which were referred to the Committee on Post Offices and 
Post Roads. 

Mr. SCOTT presented petitions of the H. P, Moss Bookstore 
Co., of Parkersburg; of the Tribune Printing Co.; the News 
Mail Co.; the Republican Daily Lovett Printing Co.; the Mor- 
gan & Frazer Printing Co.; the Union Publishing Co.; and the 
State Printers, of Charleston, all in the State of West Virginia, 
praying for the enactment of legislation to prohibit the printing 
of certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented petitions of Holly Camp, No. 26, Woodmen 
of the World, of Rowlesburg; Hinton Lodge, No. 236, Brother- 
hood of Locomotive Firemen and Enginemen, of Hinton; and 
Tygarts Valley Lodge, No. 792, Brotherhood of Railway Train- 
men, of Elkins, all in the State of West Virginia, praying for 
the enactment of legislation authorizing the admission of publi- 
eations of fraternal societies to the mail as second-class matter, 
which were referred to the Committee on Post Offices and Post 
Roads. 

Mr. CURTIS presented a memorial of sundry citizens of Atchi- 
son, Kans., remonstrating against the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of Local Lodge No. 783, Modern 
Brotherhood of America, of Westphalia, Kans., praying for the 
enactment of legislation authorizing the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads, 

Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle, Wash., praying for the readjustment of the reclama- 
tion funds so as to provide for the completion of the Kittitas 
irrigation project in that State, which was referred to the 
Committee on Irrigation and Reclamation of Arid Lands. 

Mr. ROOT presented a petition of the Kings County Repub- 
lican Club, of Brooklyn, N. Y., praying for the enactment of 
legislation providing for the building of all battleships in Gov- 
ernment navy yards, which was referred to the Committee on 
Naval Affairs. ` 

Mr. DEPEW presented petitions of Henry Gridley Post, 
No. 617; Warwick Post, No. 529; Fairchild Post, No. 564; Post 
515; Gen. John B. Murray Post, No. 597; A. M. Cook Post, 
No. 326; Sheridan-Ellsworth Post, No. 67; W. J. Hunt Post, 
No. 510; G. D. Bayard Post, No. 222; Adam Wirth Post, No. 451; 
General Logan Post, No. 539; Captain William A. Jackson Post, 
No. 801; Binghamton Post, No. 74; John McConihl Post, No. 18; 
Gordon Granger Post, No. 7; Gilsa Post, No. 264; James P. 
Rice Post, No. 29; Marcy Post, No. 507; John A. Andrew Post, 
No. 234; Rankin Post, No. 10, Department of New York, Grand 
Army of the Republic, all in the State of New York, praying 
for the passage of the so-called old-age pension bill, which were 
referred to the Committee on Pensions. 

Mr. CARTER presented a joint memorial of the Legislature 
of the State of Montana, which was referred to the Committee 


on Public Lands and ordered to be printed in the RECORD, as 
follows: 
Senate joint memorial 3. 


To the honorable Senators and Representatives of the United States in 
Congress assembled: 

Whereas it was the manifest Intention of Congress when the Terri- 

and of Montana was admitted into the Union as a State to set aside 

te uublic lands to it in the establishment of all public institu- 

ing long-established precedent; and 
Princes ra oversight and inadvertence no donation was made 
on account of the State Insane Asylum, as was the case in other 


tates ; 
ding before the 30,000 mer Congress of the 
ie for a saon po acres of the unap — 
tates lyin ip an being within the bo 
of oe State of 1 in fhe aid and on count of the asylum for 
the insane: aov therefore be it 
Resolved, te PESE 5 tition and earnestly ur; 
that there 3 set aside and d seare acres out of and from the 
una „ lands of the United 8 Wing and being within the 
ers of the State of Montan r inthe” aid and on account of the 
asylum for the Insane; and be i 
Resolved, That we, your . do 5 and earnestly urge 
that you do, during the iraa session of the Sixty-first Conros; 
enact into law the — bill introduced by Senator THOMAS H. CARTE 
providing for the setting aside and donation of 50,000 acres of the 
3 lands of the United States 1 and being within the 
ers of the State of Montana in the aid and on account of the 
asylum for the insane; and be it further 
Resolved, That the ' Secre of the State of Montana be, and is 
by, instructed to forthwi transmit copies of this memorial, 
roperiy authenticated, to the President of the 1 nited States, the Secre- 
oe the Interior, and to our Senators and Representatives in Con- 


W. R. ALLEN, President of the Senate. 
W. W. McDowetu, Speaker of the House. 


Approved January 18, 1911. 
Filed January 18, 1911. 


there is now 


Epwin L. Norris, Governor. 


A. N. YODER, Secretary of State. 


UNITED STATES OF AMERICA 
State of "Montene; 8s: 

I, A. N. Yoder, secretary of state of the State of Montana, do hereby 

that the above is a true and correct of senate joint memo- 

rial No. 3, relating to the donation of land for the State Insane Asylum, 

enacted by the Twelfth Legislative Assembly of the State of Montana, 

and be A by F governor of said State, on the 18th 

January, 

n testimony baby I have hereunto set my hand and affixed the 
great seal of said Sta 

Done at the city of Helena, the capital of said State, this 19th day 


of January, A. D 
[SEAL] A. N. Yoper, Secretary of State. 


Mr. SUTHERLAND. I present a concurrent resolution of 
the Legislature of the State of Utah, which I ask may be 
printed in the Record and referred to the Committee on Military 
Affairs. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Military Affairs, and ordered to be 
printed in the Recorp, as follows: 

Whereas the Nation is under lasting ob! tion to the men who pre- 
served the ihe 8 during the dark days of 1861 to 1865: Therefore be it 

net ig By the Legislature of the State of Utah— 

That we respectfully request the Senators and Representa- 
thas at tees from the State of Utah to aid in the prom t enactment 
of the measure now pending before the Congress of nited States 
represented by Senate bill 4183 and House bill 18899, entitled, senna: 


tively, To create in the War Department and Navy Department, re; 
spectively, a sept — 25 ted as The Civil War volunteer retired list,’ 
to authorize pla reon with retired pay certain surviving officers 


and enlisted men Hyp served in the Army, Navy, or Marine Corps of 
the United States in the Civil War, “aaa for other p ses. 
Sec. 2. That a copy of this concurrent resolution transmitted to 
the Senators and Representative at large from the State of Utah. 
HENRY GARDNER, President of the Senate, 
E- W. ROBINSON, Speaker of the House. 


Senate concurrent resolution 4. 


This is to certify that senate concurrent 8 No. 4, b. 
Badger, entitled A resolution to the Congress of the United Sta 
create in the War Department and Navy tment, Fespectively, a 
roll designated as ‘ The Civil War voluntesr retired ted 
the senate on the 17th day of ee 1911, and was peed by the 
th day of January, 1 11, by ‘the following vote: Yeas 


senate on the 18th 
17, nays 0, absent 
J. A. EDWARDS, Secretary of the Senate. 

This is to 5 that senate concurrent resolution No. 4, by Mr. 
Badger, entitled A resolution to the Congress of the United Stales t to 
create in the War 8 and Navy partment a roll designated 
as The Civil mar volunteer retired list) " was received in the house on 
the 18th day of Janua 1911, and was by the house on the 
18th tay of January, 1 11.7 by the follow votes Yeas 42, nays 0, 


absent 3 
Wa. M. THOMPSON, Chief Clerk of the House. 


oo to the secretary of state on this 24th day of January, 


J. A. EDWARDS, Secretary of the Senate. 


Mr. HEYBURN. I present a concurrent resolution of the 


Legislature of the State of Idaho, which I ask may be printed 
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in the Recorp and referred to the Committee on Industrial 
Expositions. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Industrial Expositions and ordered 
to be printed in the Recorp, as follows: 


Senate concurrent resolution 2. 


Be it 3 by the senate (the house of representatives concurring) 
That th le of California having through their own efforts raised 
. 7,500,000 to be devoted to the 1 
Pacific 3 Ex Mor gar at = be held at the city of San Francisco, 


State of California, re thereby e support and a 
operation of all the S eng of es Pacific slope, which are destined t 
profit th the ho of this great celebration; and 


That the Government of the United | States has been given satisfactory 
assurance that the undertaking will be financed and succe: ly ac- 
9 through 1 are efforts of the Western States; and 

t the ope: the Panama Canal is of first importance to the 
Pacific coast and 5 eriin communities; 

Wherefore we respectfully request the Congress of the United States 
to sanction the hol of the international celebration of 1915 at the 
city of San Francisco, State of California. 


The within senate concurrent resolution No. 2 passed the senate on 
the 18th day of January, 1911. 
L. II. Sweerser, President of the Senate. 


The within senate concurrent resolution No. 2 passed the house of 
representatives on the 18th day of January, 1911. 


CHARLES D. STOREY, 
Speaker of the House of Representatives. 
I hereby certify that the within senate concurrent resolution No. 2 
originated in the senate of the eleyenth session of the Legislature of 


the State of Idaho. 
Cuas. W. DEMPSTER, Secretary of the Senate. 
REPORTS OF COMMITTEES. 


Mr. MARTIN, from the Committee on Commerce, to which 
was referred the bill (S. 10376) to authorize Hamilton County, 
Tenn., to construct, maintain, and operate a bridge across the 
Tennessee River at Chattanooga, Tenn., reported it with an 
amendment and submitted a report (No. 1018) thereon. 

Mr. ROOT, from the Committee on the Library, to which was 
referred the bill (S. 10491) to incorporate the Carnegie Endow- 
ment for International Peace, reported it without amendment. 

Mr. HEYBURN, from the Committee on Public Lands, to 
which was referred the bill (S. 10105) to authorize the ex- 
change of certain lands with the Northern Pacific Railway Co., 
reported it with amendments and submitted a report (No. 1022) 
thereon. 

Mr. NELSON, from the Committee on Public Lands, to which 
was referred the bill (S. 9955) to provide for the leasing of coal 
and coal lands in the Territory of Alaska, reported it with 
amendments and submitted a report (No. 1023) thereon. 

He also, from the same committee, to which was referred the 
amendment submitted by himself on the 26th instant, proposing 
to appropriate $100,000 for the survey of lands of the United 
States in the District of Alaska, intended to be proposed to the 
sundry civil appropriation bill, reported favorably thereon, and 
moved that it be referred to the Committee on Appropriations 
and be printed, which was agreed to. 

Mr. CLAPP. On the 27th instant the Senator from New York 
[Mr. Depew] introduced a bill (S. 10527) to ratify and confirm 
a lease between the Seneca Nation of Indians and Edward 
Bolard, which was read twice by its title and referred to the 
Committee on Indian Affairs. I am directed by that committee 
to report the bill in the nature of an amendment intended to be 
proposed to the sundry civil appropriation bill, and I submit a 
report (No. 1024) thereon. I move that it be printed and re- 
ferred to the Committee on Appropriations. 


FUNERAL EXPENSES OF THE LATE SENATOR JOHNSON, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate resolution 329, submitted by Mr. McCumner on the 27th 
instant, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 

Resolved, That the Secre of the Senate be, and he hereby is, au- 
thorized and directed to pay rom the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred 
in the funeral of the late Senator Martin N. Johnson, On the State 
of North Dakota, vouchers for the same to be approved by the Commit- 
tee to Audit and Control the Contingent Expenses of the Senate. 


WHITE RIVER (O.) DAM. 


Mr, STONE. From the Committee on Commerce I report 
back favorably without amendment the bill (S. 10268) grant- 
ing to the Ozark Power & Water Co. authority to construct 
a dam across White River, Mo., and I submit a report (No. 
1019) thereon. I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 
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The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SHERIDAN RAILWAY & LIGHT CO., WYOMING, 

Mr. WARREN. ' From the Committee on Military Affairs I 
report back with amendments the bill (S. 9903) to authorize 
the Sheridan Railway & Light Co. to construct and operate a 
railway, telegraph, telephone, and trolley line through the 
Fort Mackenzie Military Reservation, and for other purposes, 
and I submit a report (No. 1020) thereon, I ask for the imme- 
diate consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. A 

The amendments were,.on page 1, line 7, after the word 
“telephone,” to insert the words “electric power; ” in section 
2, line 12, after the word “telephone,” to insert the words 
“electric power;” on page 2, line 11, after the word “ tele- 

phone,” to insert the words “ electric power; “ and to strike out 
section 3 of the bill, so as to make the bill read: 

Be it enacted, etc., That the Sheridan Railway & Light Co., a corpo- 
ration created under and by virtue of the laws of the State of Wyoming, 
be, and the same is hereby, empowered to survey, locate, construct, 
maintain, and operate railway, telegraph, telephone, electric power, and 
trolley lines through the Fort Mackenzle Military Reservation, in Sheri- 
dan County, State of Wyoming, upon such terms and in such location 
as may be determined and a proved by the Secretary of War. 

Src. 2. That said corporation is authorized to occupy and use for all 
urposes of "RUWAY, telegraph, 7 gia electric power, and trolle, 
ines, and for no other purpose, a right of way 50 feet in width throug 

said Fort Mackenzie Military Reservation, with the right to use such 
additional ground where cuts and fills may be necessary for the con- 
struction and maintenance of the roadbed, not exceeding 100 feet in 
width, or as much thereof as may be included in said cut or fill: Pro- 
vided, 'That no part of the land herein authorized to be occupied shall 
be used except in such manner and for such purposes as shall be neces- 
sary for the construction and convenient operation of said railway, tele- 
graph, telephone, electric power, and trolley lines; and when any por- 
tion thereof shall cease to be so used such portion shall revert to the 
United States: Provided further, That before the said railway com- 
ny shall be permitted to enter ig 5 any part of said military reserva- 
tion a description by metes and bounds of the land herein authorized 
to be occu ied or used shall be approved by the Secretary of War: Pro- 
vided further, That the said railway company shall comply with such 
other ulations and conditions in the maintenance and operation of 
— . as may from time to time be prescribed by the Secretary of 
ar. 

The amendments were agreed to. J 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
Sheridan Railway & Light Co. to construct and operate a rail- 
way, telegraph, telephone, electric power, and trolley lines 
through the Fort Mackenzie Military Reservation, and for 
other purposes.” 

DAVID EDDINGTON. 

Mr. SMOOT. From the Committee on Public Lands I report 
back favorably with an amendment the bill (S. 10357) author- 
izing the Secretary of the Interior to issue patent to David Ed- 
dington covering homestead entry, and I submit a report (No. 
1021) thereon. I ask for the immediate consideration of the 
bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was to add at the end of the bill the follow- 
ing proviso: 

Provided, That the patent which shall issue to the said David Ed- 
dington shall reserve the coal to the Government under the act of 
March 8, 1909. 

So as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause patent to issue to David Ed- 
dington for the northwest quarter of section 20 in township 5 north, 
range 5 east, Salt Lake meridian, in the Salt Lake land district, Utah. 
upon proof of compliance with the homestead laws in the matter o 
residence and cultivation: Provided, That the patent which shall issue 
to the said David Eddington shall reserve the coal to the Government 
under the act of March 3, 1909. 

The- amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MARIES COUNTY, MO. 

Mr. WARNER. I am directed by the Committee on the Judi- 
ciary, to which was referred the bill (H. R. 21220) transferring 
Maries County to the eastern division of the eastern judicial 
district of Missouri, to report it without amendment, and I ask 
unanimous consent for its present consideration. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred, 
as follows: 

By Mr. SMOOT: 

A bill (S. 10531) regulating the manner of appointing col- 
lectors of internal revenue and other officials; to the Committee 
on Finance. : 

By Mr. TERRELL: 

A bill (S. 10532) for the relief of the executors or adminis- 
trators of Columbus D. Smith, deceased; to the Committee on 
Claims. 

By Mr. TAYLOR: 

A bill (S. 10533) to establish a national military park at 
the battlefiled of Stone River; to the Committee on Military 
Affairs. 

A bill (S. 10534) for the relief of the heirs at law of Louisa 
G. Zollicoffer, deceased; to the Committee on Claims. 

By Mr. HALE: 

A bill (S. 10535) granting an increase of pension to Elizabeth 
A. Marr (with accompanying papers); to the Committee on 
Pensions. : 

By Mr. SCOTT: 

A bill (S. 10536) directing the Secretary of War to convey the 
outstanding legal title of the United States to lot No. 20, square 
253, in the city of Washington, D. C. (with accompanying paper); 
to the Committee on the District of Columbia. 

A bill (S. 10537) for the relief of Elias E. Barnes (with ac- 
companying paper); to the Committee on Claims. 

A bill (S. 10538) granting an increase of pension to John W. 
Patterson (with accompanying papers); and 

A bill (S. 10539) granting an increase of pension to Renhard 
Habig (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CURTIS: 

A bill (S. 10540) providing for the right of appeal in Indian 
cases in the Court of Claims (with accompanying papers); to 
the Committee on the Judiciary. 

By Mr. WARREN: 

A bill (S. 10541) granting an increase of pension to Mary A. 
Hubbell (with accompanying paper); to the Committee on 
Pensions, 

By Mr. GUGGENHEIM: 

A bill (S. 10542) granting an increase of pension to Henry 
Andrews (with accompanying paper) ; 

A bill (S. 10543) granting an increase of pension to Charles 
H. Edgecomb (with accompanying paper) ; 

A bill (S. 10544) granting an increase of pension to David 
Frazier (with accompanying papers) ; 

A bill (S. 10545) granting an increase of pension to Elmer D, 
Hackett (with accompanying papers) ; 

A bill (S. 10546) granting an increase of pension to Sylvester 
J. Hervey (with accompanying papers) ; 

A bill (S. 10547) granting an increase of pension to Gordon 
Kimball (with accompanying papers) ; 

A bill (S. 10548) granting an increase of pension to Sarah F. 
Meade (with accompanying papers) ; 

A bill (S. 10549) granting a pension to Francis E. Searway 
(with accompanying papers) ; 

A bill (S. 10550) granting an increase of pension to Thomas 
H. Shields (with accompanying paper); 

A bill (S. 10551) granting an increase of pension to Michael 
R. Shultz (with accompanying papers) ; 

A bill (S. 10552) granting an increase of pension to Betsey B. 
Simons (with accompanying paper) ; 

A bill (S. 10553) granting an increase of pension to Charles 
Stewart (with accompanying papers); and 

A bill (S. 10554) granting an increase of pension to John W. 
Watsbaugh (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DICK: 

A bill (S. 10555) granting a pension to Susan M. Carey; 

A bill (S. 10556) granting an increase of pension to Francis 
M. Whitelaw; and 

A bill (S. 10557) granting an increase of pension to Hannah 
L. Uhler; to the Committee on Pensions. 

By Mr, OLIVER: 

A bill (S. 10538) to provide for the improvement of navigation 
in the St. Lawrence River and for the construction of dams, 
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locks, canals, and other appurtenant structures therein at and 
near Long Sault, Barnhart, and Sheek Islands; to the Com- 
mittee on Commerce. 

By Mr. TALIAFERRO: 

A bill (S. 10559) to désignate St. Andrews, Fla., as a subport 
of entry (with accompanying papers); to the Committee on 
Commerce. 

By Mr. CHAMBERLAIN: 

A bill (S. 10560) to amend section 8 of an act entitled “An 
act for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes,” approved June 30, 1906; to the Com- 
mittee on Manufactures. 

By Mr. KEAN: 

A bill (S. 10561) for the relief of Richard P. McCullough; 
to the Committee on Naval Affairs. 

A bill (S. 10562) to establish in the Treasury Department the 
office of auditor of the Treasury, and for other purposes; to 
the Committee on Finance. 

By Mr. YOUNG: 

A bill (S. 10563) granting an increase of pension to James 
Moneyhan (with accompanying papers) ; 

A bill (S. 10564) granting an increase of pension to Christo- 
pher C. Liming; 

A bill (S. 10565) granting an increase of pension to Howland 
P. Kneeland; 

A bill (S. 10566) granting an increase of pension to James 
M. McKain; 

A bill (S. 10567) granting an increase of pension to George 
W. Lafferty; 

A bill (S. 10568) granting an increase of pension to Martin 
Ouderkirk (with accompanying papers) ; 

A bill (S. 10569) granting an increase of pension to Sarah 
Midy (with accompanying paper); and 

A bill (S. 10570) granting a pension to John G. Riley (with 
accompanying papers); to the Committee on Pensions. 

By Mr, CRANE: 

A bill (S. 10571) granting a pension to Harry Puddefoot; to 
the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 10572) granting an increase of pension to John H. 
Mumaw (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 10573) granting an increase of pension to William 
H. Bogue; to the Committee on Pensions, $ 

By Mr. BAILEY (by request) : 

A bill (S. 10574) to amend an act entitled “An act providing 
for the withdrawal from public entry of lands needed for 
town-site purposes in connection with irrigation projects under 
the reclamation act of June 17, 1902, and for other purposes,” 
approyed April 16, 1906; to the Committee on Irrigation and 
Reclamation of Arid Lands. 

By Mr. OWEN: 

A bill (S. 10575) to authorize William Brown and Levi B. 
Gritts to institute and prosecute suits in the Court of Claims 
in a certain case; to the Committee on Indian Affairs, 

By Mr. BRISTOW (by request) : 

A joint resolution (S. J. Res. 138) proposing an amendment 
to the Constitution of the United States respecting the manner 
of amending the Constitution; to the Committee on the Judi- 
ciary. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BULKELEY submitted an amendment proposing to ap- 
propriate $2,000 to pay R. W. Thompson for expert services in 
the compilation and classification of the insurance laws of the 
several States for the Senate Committee on the District of 
Columbia, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on the 
District of Columbia and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$500 to pay O. B. Kilbourn for services in connection with the 
compilation and classification of the insurance laws of the 
several States, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on the District of Columbia and ordered to be printed. 

Mr. CARTER submitted an amendment proposing to appro- 
priate $150,000 for improving Sixteenth Street NW. from Ken- 
nedy Street to the District line, etc., intended to be proposed 
by him to the District of Columbia appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. MARTIN submitted an amendment relative to the set- 
tlement of certain sums of money advanced by Virginia and 
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Maryland in 1790 and 1791, respectively, used toward the erec- 
tion of public buildings in the District of Columbia, etc., in- 
tended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Claims 
and ordered to be printed. 

He also submitted an amendment proposing to increase the 
salary of the superintendent of county roads, engineer com- 
missioner’s office, District of Columbia, from $2,000 to $2,300, 
intended to be proposed by him to the District of Columbia 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. PENROSE submitted an amendment relative to the pay 
of veterinarians in the Army, intended to be proposed by him 
to the Army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. 

Mr. SMITH of Michigan submitted an amendment proposing 
to appropriate $198,000 for improving South Haven Harbor, 
Mich., intended to be proposed by him to the river and harbor 
appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 


REVISION OF LAWS—JUDICIARY TITLE. 


Mr. GORE (by request) submitted an amendment intended 
to be proposed by him to the bill (S. 7031) to codify, revise, and 
amend the laws relating to the judiciary, which was ordered 
to lie on the table and be printed. ` 

WITHDRAWAL OF PAPERS—I. N. DE LONG. 


On motion of Mr. TALIAFERRO, it was 


Ordered, That the papers in the case of I. N. De Long (S. 1727, 
59th Cong., Ist sem.) be withdrawn from the files of the Senate, no 
adverse report having been made thereon. 


SURVEY OF WEYMOUTH FORE RIVER, MASS, 


Mr. LODGE submitted the following resolution (S. Res. 331), 
which was considered by unanimous consent and agreed to: 


ele That the Cee aetna tot te Improvement of 
sm e Senate the es 

Weymouth Fore River in the State of Massachusetts, the same being 
now before the board of review. 


INDIAN APPROPRIATION BUL. 


The VICH PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 28406) making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1912, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist on its amend- 
ments disagreed to by the House of Representatives, and agree 
to the conference asked by the House, the conferees on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. CLAPP, Mr. McCumser, and Mr. Srone conferees on the 
part of the Senate. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Pensions: 

H. R. 31724. An act granting pensions and increase of pen: 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 32078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors; and 

H. R. 32128. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

INCOME-TAX AMENDMENT, 

Mr. HEYBURN. Mr. President, I have a joint resolution of 
the Legislature of Idaho ratifying, if that is a correct term, the 
proposed sixteenth amendment to the Constitution of the United 
States with reference to an income tax, which was submitted to 
the States. I have had no experience in this matter in regard 
to the reference. I have marked upon it “to be referred to the 
Committee on Finance,“ but I doubt if it should go to any com- 
mittee. Some older Senator can, perhaps, tell me what the 
practice is. 

The VICH PRESIDENT. It is the recollection of the Chair 
maros practice is to refer the matter to the State Depart- 
men £ 

Mr. HEYBURN. I presume there is an established practice, 


but it has occurred so seldom in the history of the country that 
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I send it to the Chair for such action as is proper in the case 
of the ratification of an amendment of the Constitution. 

Mr. CULLOM. I think the State Department is the proper 
place for it. 

The VICE PRESIDENT. If there be no objection, the mat- 
ter will be referred to the Secretary of State. The Chair thinks 
that there is where such matters are always sent. 

Mr. HALE. Mr. President, the Chair does not suggest, as I 
understand it, that by order it should be referred to the Secre- 
tary of State. I do not think that either House of Congress 
does that. The matter may lie on the table. A request is made 
by Congress for information from the departments, but I do not 
recall any instance where any document coming before the 
Senate has been in terms referred to a departmental officer. 
The communications are the other way, from the departments to 
Congress, when either branch of Congress by resolution or order 
requests information from a department. I should not want 
now to consent that any formal reference to a department be 
made, but I suggest that the matter lie on the table. 

The VICE PRESIDENT. Without objection, on the sugges- 
tion of the Senator from Maine, the paper will lie on the table 
for the further disposition of the Senate. 

Mr. BROWN. Before that is done, I should like to inquire 
Pry the Senator from Idaho, What is the purport of the resolu- 

on? 

Mr. HEYBURN. The Congress of the United States sub- 
mitted to the several States a proposed amendment to the Con- 
stitution of the United States for their action. The State of 
Idaho has in formal manner ratified, if that is the proper term, 
the amendment. 

Mr. CULLOM. By its legislature. 

Mr. HEYBURN. By its legislature, in a constitutional man- 
ner. Perhaps with the exception of one Member of this body 
this action is not familiar, because the Constitution has not 
been amended in this way since the fifteenth amendment was 


adopted. r 

Mr. BROWN. Will the Senator permit me to inquire if the 
paper he has offered is a notice from the legislature of that 
State? 

Mr. HEYBURN. It is a certified copy of the action of the 
legislature. It is the formal manner by which a State acts 
under its seal and through its legislature to notify Congress 
that it has adopted or rejected the proposed amendment. I 
think it should lie upon the table, and, as the Senator from 
Maine has suggested, we will look up the precedents when the 
fifteenth amendment was adopted. It seems that we have the 
honor to be the first State to act upon the proposed amendment 
to the Constitution. 

Mr. HALE. Idaho is a leading State. 

Mr. HEYBURN. Mr. President, I will not at this time ex- 
press my views as to the wisdom of this action. If Idaho sees 
fit to curtail her field of taxation, that is her responsibility, 
not mine. 

Mr. BROWN. The Senator is mistaken, however, about 
Idaho being the first State to ratify it. 

Mr. HEYBURN. It is the first to come here. 

The VICE PRESIDENT. The joint resolution will lie on 
the table for the further disposition of the Senate. 


SENATOR FROM ILLINOIS. 


Mr. FRAZIER. Mr. President, on December 21, 1910, the 
chairman of the Committee on Privileges and Elections [Mr. 
-Burrows] made a report from the majority of the committee 
in what is known as the Lorimer case. At that time the fol- 
lowing statement was made by the chairman of that committee: 

I desire to state in this connection that the Senator from Tennessee 
[Mr. Frazter}, a member of the Committee on Privileges and Hlections, 
and also 85 resin of the subcommittee which made the investigation, 

1 me that 
= 1 desire you state in your report to Senate that I do not concur, 
and that I reserve right to file minority report later, 3 goatee to do so. 

“J. B. FRAZIER. 


The Senator from Michigan then added: 

Te. make that request on behalf of my colleague, the Senator from 

“The PRESIDING Orricer. Without objection, the request of the Sena- 
tor from Tennessee will be granted. 

Before that date, Mr. President, at the time the subcommittee 
made its report to the full committee, being absent from the 
city and from that meeting, I filed with the chairman of that 
committee a brief statement of my views and conclusions on 
the case. I desire now that those views and conclusions be 
filed with the Senate, and I ask that they be printed in the 
RECORD. 

It had been my purpose, Mr. President, to file a more elabo- 
rate statement in the nature of a minority report, giving in de- 
tail the reasons that led me to the conclusions which I have 


stated in this paper, but since that time the Senator from In- 
diana [Mr. Brvertce] has filed an elaborate statement, with 
copious references to the proof and testimony taken. Therefore 
it is not necessary for me now to add anything to the statement 
which I filed with the full committee. 

I had also intended to present to the Senate a resolution de- 
claring that, in my judgment, under the testimony taken Mr. 
LorkIMER was not legally elected a Senator from the State of 
Illinois, but such a resolution has been presented by the Sena- 
tor from Indiana and perhaps by other Senators during my ab- 
sence. Hence it is not necessary for me now to present such a 
resolution. I send the statement to which I haye referred to 
the desk, and ask that it may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, the statement 
will be printed in the RECORD. 

Mr. BEVERIDGE. Mr. President, I ask that the report or 
views of the Senator from Tennessee, which he has just sent to 
the desk, be read to the Senate for its information, and also 
that it be printed as a public document. 

The VICE PRESIDENT. The Chair was about to put the 
request of the Senator from Tennessee, who presented the paper. 

Mr. FRAZIER. I have no objection, of course, to the paper 
being read, Mr. President. 

The VICE PRESIDENT. The Chair assumes not. 

Mr. FRAZIER. I merely offered it that it might go into the 
RecorD, and if it be of any value to the Senate I shall be very 
glad to have it read. 

Mr. BURROWS. I desire to ask the Senator from Ten- 
nessee if the views which he now presents are the same as those 
which he presented to the committee. 

Mr. FRAZIER. I have just stated, Mr. President, to the 
Senate—I am not sure whether or not the Senator from Michi- 
gan was present—that the statement which I now offer is the 
statement which I presented to the chairman of the com- 
mittee to be filed with the full committee. 

The VICH PRESIDENT. The Senator from Tennessee asks 
unanimous consent that the statement presented by him be 
printed as a part of the report of the Committee on Privileges 
and Elections heretofore presented. It would be part 4. Is 
there objection? ‘The Chair hears none. The Senator from 
Indiana asks that the statement be now read. Is there objec- 
tion? The Chair hears none, and the Secretary will read, as 
requested. 

The Secretary read as follows: 


[Senate Report No. 942, part 4, Sixty-first Congress, third session.] 


It is with great reluctance that I differ with my colleagues on the 
subcommittee, but feeling impelled to do so, I beg leave to state briefly 
my views and conclusions in this case. 

As I understand the precedents as established by the Senate and the 
other branch of Congress, and now recognized as the law governing 
such cases, they are: 

First. If the proof establishes the fact that the Member whose seat 
is In . because of ast 27 or corrupt practices resorted 
to in his election has himself been guilty of bribery or corrupt prac- 
tices, or knew of or sanctioned such corrupt practices, may 
2 without reference to the number of votes thus corruptly 
nfluenced. 

Second. If the proof fails to show that the Member knew of or par- 
ticipated in or sanctioned such corrupt practices, then, in order to 
justify unseating him, the poat must show that enough members of 
the legislature voting for him were bribed or influenced by corrupt 

ractices that deducting their votes from the total vote received 

im would reduce his vote below the constitutional majority required 
for his election. 

While there are some facts and circumstances in this case tending to 
show that Senator LORIMER may have heard of or known that N 
practices were being resorted to, and while Senator LORIMER failed 
avail himself of the opportunity of going on the stand as a witness and 
denying any such knowledge or sanction of corrupt practices, if any 
such were being practiced, still I am of the opinion that the testimony 
fails to establish the fact that Senator Lom uin was himself guilty of 
bribery or other corrupt practices, or that he sanctioned or was cog- 
nizant of the fact that bribery or other corrupt practices were being 
used by others to influence votes for him. 

This being true, the question then arises, Was bribery or corrupt 
ractices used by others his behalf to influence votes for him; and, 
f so, were enough votes thus tainted with fraud and corruptly influ- 
enced when excluded to reduce his vote below the legal majority 

uired for his eleetion? 

he Legislature of Illinois consisted of 204 members. There were 
resent and voting on the occasion of the election of Senator Lontunn 

2 members. A quorum of both houses belng present, in my 8 
he must have received a majority of all those present and voting, or 
102 votes, to have been elected. Senator Lorimer received 108 votes, 

or six more than necessary to elect. 

The testimony taken by the committee satisfies me that four members 
of the legislature were paid money for voting for, or in consequence of 
having voted for, Senator Lorimer. One senator and three representa- 
tives admitted under oath before the committee that they were paid 
money, and their admissions and the facts and circumstances surround- 
ing the transactions satisfy me that they received it as a bribe for or in 
consequence of their votes for Senator LORIMER. 

The four self-confessed bribe takers implicate three other members of 
the legislature who voted for Senator Lorimer as the persons who 
bribed th The testimony satisfies me that the three al bribe 
givers were guilty of that offense. To my the man who bribes 
another is as corrupt as the one who is bribed, and by his corrupt act 
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of bribery he demonstrated the fact that he is none too honest to 
receive a bribe if offered him. 
While the pror is not clear or conclusive that these three bribe givers 


were the ves bribed or corruptly influenced to vote for Senator 
LORIMER, when I take into consideration their corrupt conduct as 
bribers of others, together with all the facts and circumstances sur- 
rounding this case, I can not bring myself to agree with the majority 
of the subcommittee that their votes are free from taint or corruption. 
These three votes added to the four confessedly bribed would make 
seven tainted votes. Eliminate them, and the vote received by Senator 
Lorimer was less than a majority of the votes cast. 

As stated above, it is with hesitancy and great reluctance that I differ 
with my colleagues upon the subcommittee, but I have felt impelled to 
do so after a most careful and, I trust, unbiased study of this record. 
In view of the fact that I appear to stand alone in the views herein ex- 
pressed, I make no recommendation to the committee, but I do ask that 
members of the committee not members of the subcommittee carefully 
read all of the testimony before forming an opinion. 

At the time the foregoing statement of my views and conclusions 
were filed with the full Committee on Privil and Elections it was 
my purpose to file in the Senate a more elaborate statement, se 
out in full the reasons which led me to the conclusions reached. It 
was also my purpose to offer with such statement a resolution declar- 
ing that Senator Lorimer was not legally elected Senator from the 
State of Illinois. 

Since then, to wit, on January 9, 1911, the Senator from Indiana 
[Mr. Beveripcs] has filed an extended statement of his views, with 
copious reference to the testimony, and has offered a resolution of the 
character referred to. Hence it is not necessary for me at this time to 
file either the more extended report contemplated or the resolution. I 
am gratified that the Senator from Indiana concurs in the conclusion 
reached by me as to the election of Mr. Lorimer. In the resolutión 
offered by him with respect thereto I concur. 


RECIPROCITY WITH CANADA, 


Mr. CULLOM. Mr. President, some days ago a message 
came in from the President of the United States in reference 
to Canadian reciprocity. At that time I suggested that it be 
referred to the Committee on Foreign Relations. That was 
objected to, however, and the message was referred to the 
Committee on Finance. I think since then that those who are 
interested in the matter have concluded that I was right. I 
ask that the Committee on Finance be discharged from the 
further consideration of the message and that it be referred to 
the Committee on Foreign Relations. 

Mr. LODGE. Mr. President, it was on my suggestion, I 
think, that the reference was made to the Committee on Finance. 
I think as this is a matter relating to a foreign nation that 
it ought to go first to the Committee on Foreign Relations as 
a matter of orderly procedure. 

Mr. CULLOM. 
country. 

Mr. LODGE. But I am entirely satisfied that it will go to 
the Committee on Finance inevitably, and be referred to that 
committee on the request of the Committee on Foreign Relations. 

Mr. CULLOM. I have no doubt about that. 

The VICE PRESIDENT. Without objection, the order here- 
tofore made referring the message to the Committee on Finance 
will be rescinded—— 

Mr. HETBURN. Mr. President, I rise to that point. I think 
it was on my suggestion that the message went to the Committee 
on Finance. 

Mr. CULLOM. Both the Senator from Idaho [Mr. HEYBURN] 
and the Senator from Massachusetts [Mr. Loba] objected to 
its reference to the Committee on Foreign Relations. 4 

Mr. HEYBURN. Well, Mr. President, I think the matter is 
of some importance. I do not believe at this time the Senate 
intends to recognize the right to make a tariff by a treaty or an 
agreement. 

Mr. CULLOM. It is not a treaty. 

Mr. HEYBURN. I am thoroughly familiar with the status 
that has been given these agreements. When we reach that 
point, then another great branch will have been lopped off from 
the furfdamental principles of the Republican Party. Whenever 
we begin to make tariff arrangements by agreement which have 
the aspect of treaties, and have been so considered in this body, 
then the functions of one of the great parties of this country 
will have been usurped, and it will be only a short time until 
it will be held that all tariff regulations are in the nature of 
agreements with foreign countries and Congress will no longer 
have anything to do with it. 

Now, I objected to this message being referred to the Commit- 
tee on Foreign Relations because I thought perhaps that might 
be taken as an intimation on the part of the Senate recognizing 
this right to change the tariff laws by treaty agreement. They 
call it an agreement. A treaty is an agreement, and we fre- 
quently have had the question discussed here. I do not feel 
that we would be doing our duty as members of the Republican 
Party, which represents the principle of a protective tariff, to 
permit this new feature to be introduced through this medium. 

I intend on another occasion to express my views in regard 
to this communication. I will say this much at the present 


time, that I know of no provision in the Constitution of the 
United States which says that legislation affecting the revenue 


It refers to an agreement with another 


of the Government shall originate in the executive department 
of the Government. I know of no such provision. If it is 
going to be written into the Constitution in any manner, or if 
it is going to begin to creep into the Constitution, I want every 
Member of Congress to have his eyes open and know what is 
going on. 

We refer to the Committee on Foreign Relations matters 
that pertain to the dealings of this Government with other 
countries. We refer to the Committee on Foreign Relations 
nothing that pertains to the internal affairs or those matters 
over which Congress has exclusive jurisdiction, acting through 
both Houses. I want to know in this hour what we are ap- 
proaching and why we are moving in this direction. It is a 
proposition to enact a revenue law. It affects the revenue of 
the country, and it should originate where other revenue legis- 
lation originates, in the House of Representatives and not in 
the executive department of the Government. Of course as a 
matter of mere form that will perhaps make no difference, 
but it is a proper hour in which to express a protest. It isa 
proper hour in which to be alert. 

There seems to be a slipping of the foundation of certain 
great political principles as though they were underlaid with 
quicksand. They are shifting. The hour is at hand when men 
who believe in and stand for the principles of the Republican 
Party have to take notice and be on the alert. If this measure 
goes to the Committee on Foreign Relations I presume it will 
be reported out of that committee and go to the Committee on 
Finance. But I have seen fit to take this occasion to express 
some views that may be worthy of more than a passing thought, 
not only in this Chamber but in the hearts of the American 


le. 
8 SHIVELY. Mr. President, I merely wish to observe that 
I believe the Senate can take it for granted that the effect of 
this measure on the future of the Republican Party will be 
given the most careful and profound consideration by the 
Committee on Foreign Relations. 

The VICE PRESIDENT. The Senator from Illinois moves 
that the Committee on Finance be discharged from the further 
consideration of the President’s message relating to Canadian 
reciprocity and that it be referred to the Committee on Foreign 
Relations. 

Mr. BAILEY. May I ask the Senator from Illinois if this 
trade agreement has been made by the President in pursuance 
of any direct authority of law authorizing the communication of 
this particular treaty or under a general authority to negotiate 
such treaties? ° 

Mr. CULLOM. It is not a treaty at all, I will inform the 
Senator. It is a mere agreement. I will read from the Presi- 
dent’s message. 

Mr. BAILEY. I understand what it is, but I wanted to 


I know of no special law or general law un- 
der which this is made, except the general authority that the 
President exercises under the Constitution and the law. 

Mr. BAILEY. The President has no authority to make 
agreements. He has authority to make treaties, and if this is 
not a treaty or something in the nature of a treaty, then obvi- 
ously the President has no authority whatever to make it. 

Mr. CULLOM. Let me read from the message. 

Mr. BAILEY. And if it be a treaty relating to the revenues 
of the country, then, obviously, it was beyond the authority of 
the President, and must originate in the House of Representa- 
ties. My own opinion is, Mr. President, that the Senate of 
the United States can not properly have this question before it 
until the House has first decided it, because it obviously relates 
to the revenue of the Government. 

Mr. CULLOM. This message was sent to the Senate, as well 
as the House; and for the information of the Senator, if he 
has not the paper before him 

Mr. BAILEY. The Senator from Illinois need not take that 
trouble. I understand what it is. 

Mr. CULLOM. It reads as follows: 


Special message of the President of the United States, transmitted 
to the two Houses of Congress January 26, 1911. Correspondence em- 
bodying an agreement between the Department of State and the Cana- 
dian Government in regard to reciprocal tariff legislation. Also sta- 
tistical data to show the effect of the above agreement upon the com- 
merce and revenues of the United States and the Dominion of Canada. 


Now, all I desire is that this treaty, as it seems to be an 
agreement—— 

Mr. BAILEY. The Senator now calls it a treaty. 

Mr. CULLOM. I made a mistake in using that word. But 
it seems to be a proposed agreement, and the Committee on 
Foreign Relations felt that it ought first to be referred to that 
committee for the purpose of looking it over and seeing whether 
there was anything in it that affected the United States Govern- 
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ment improperly, and then be properly reported back to the Sen- 
ate, to be referred to the Committee on Finance. But I agree 
with the Senator that the whole subject ought to originate in 
the House. 

Mr. BAILEY. It is difficult to talk of wrong things in the 
right words, and the Senator from Illinois or any other Senator 
in this Chamber who undertakes to discuss this document for 
five minutes will find himself calling it a treaty. 

Mr. CULLOM. I think that is true. 

Mr. BAILEY. If it is a treaty, it ought to go to the Com- 
mittee on Foreign Relations. If it is not a treaty, it seems to 
me it cught to go to the Committee on Finance. 

Mr. CULLOM. I hope it will first be referred to the Com- 
mittee on Foreign Relations. 

Mr. CARTER. The matter here presented is rather of form 
than substance, The Senate generally understands that this 
agreement relates to the admission of certain articles at a lower 
rate of duty than at present prevailing. But it obviously affects 
our foreign relations in some manner. I understand the fact 
and the practice to be that where any question relating to our 
foreign affairs is to be dealt with, the proper course is to refer 
the matter in the first instance to the Committee on Foreign 
Relations. That committee would merely inspect this communi- 
cation with a view to ascertaining whether it conflicted with 
any existing treaty relation of the United States or presented 
any question within the jurisdiction of that committee. Failing 
to find such question, it would be reported back to the Senate; 
that committee would ask to be discharged, and that it be 
referred to the Committee on Finance, if found to be within the 
jurisdiction of that committee. 

I believe, Mr. President, that the reference to the Committee 
on Foreign Relations would be in conformity with good and 
well-established practice. That reference would not consume 
much time. The message would be reported back by that com- 
mittee to the Senate for appropriate reference, and the discharge 
of the Committee on Foreign Relations would be expeditiously 
made, I have no doubt. The purpose of the chairman of the 
committee unquestionably is to maintain the established prac- 
tice with reference to communications coming from the Presi- 
dent in any manner involving or likely to involve questions of 
foreign affairs. 

Mr. SMITH of Michigan. Mr. President, this seems to be a 
question of lost jurisdiction, and I simply rise to remind the 
President that the Senate has a Committee on Canadian Rela- 
tions, to which this bill might very appropriately be referred. 
The committee has been selected with the greatest care and 
consideration for the important function it is expected to per- 
form. It is composed of a number of the most eminent Mem- 
bers of the Senate, and for fear that we may be overlooked en- 
tirely in this proceeding I now request that this matter be re- 
ferred to the Committee on Canadian Relations. Of course, if 
the Senate insists upon giving the Foreign Relations Committee 
jurisdiction, I can not complain, as I am a member of that com- 
mittee, but eventually shall expect the matter to come to the 
Committee on Canadian Relations, where it undoubtedly belongs. 

Mr. CARTER. Mr. President 

The VICE PRESIDENT. A motion is now pending. 

Mr. CARTER. I desire to inquire of the Senator if that com- 
mittee is not so overwhelmed with business that it might not 
be able to give attention to this subject. 

Mr. SMITH of Michigan. The committee is very greatly 
troubled with business, but upon the suggestion of several of 
my associates on the committee I have been emboldened to take 
on this additional service if the Senate so desires. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Illinois to discharge the Committee 
on Finance from the further consideration at present of this 
message, and that it be referred to the Committee on Foreign 
Relations. 

The motion was agreed to. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. DAVIS rose. 

The VICE PRESIDENT. Without objection, the Chair lays 
before the Senate joint resolution No. 134. 

The SECRETARY. A joint resolution (S. J. Res. 134) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States. 

Mr. DAVIS. Mr. President, but little can be said in support 
of the pending resolution declaring for the election of United 
States Senators by direct vote of the people that would not be 
subject to the charge of repetition, but I feel, sir, that this is 
the most important legislation that has been attempted at this 
session—that its final adoption means more to the people of 
this country than any legislation of modern times. I feel im- 


pelled to give it thus publicly my most hearty and most cordial 
approval and support. 

I listened with great interest to the eloquent appeal of the 
junior Senator from Idaho [Mr. Boram] in the interest of the 
people of this country—for their own self-government—and it 
seems to me, sir, that he has presented every argument that 
could possibly influence this body, or the country, in favor of 
this amendment, and especially since it was so ably supple- 
mented by the senior Senator from Maryland [Mr. Rayner], 
who, as he always does, in the most masterly and forceful man- 
ner, riddled the amendments of both the senior Senator from 
New York [Mr. Derew] and the Senator from Utah [Mr. Surn- 
ERLAND], the sole object of which, to my mind, is to delay or de- 
feat action upon this important measure. 

I have never heard it contended until this debate, and until 
the presentation of the amendment by the Senator from Utah, 
that any power was granted by the Constitution to the Congress, 
or that it had ever attempted to exercise supervision or in any 
way control the election of United States Senators, except as 
clearly specified by the Constitution itself, namely, the time 
and manner of such election. The supervisory control of Con- 
gress, under the Constitution, is clearly limited to the House 
and not to the Senate, and the construction of the Senator from 
Utah upon that document is most novel indeed. The amend- 
ment of the Senator from New York, in my judgment, does not 
rise to the dignity of serious thought and consideration, because 
no Member of this Senate, save and except the senior Senator 
from New York, perhaps, would be willing to give to the Con- 
gress the controlling power of the election of the Senators by 
the appointment of a board of registration, supervisors of elec- 
tion, and leave to them the ultimate power of determining the 
qualifications of electors entitled to vote in these elections. 

There were those, Mr. President, at the time of the framing 
of the Constitution, who adhered to the views of Mr. Hamilton, 
that only the very rich should be eligible to seats in this body; 
that they should be elected from the membership of the legisla- 
ture selecting them, and should serve for life or during good 
behavior. There were, sir, and still are, those who believe to- 
day that the Government should be removed as far from the 
people as possible, and with its management and control they 
should have little to do. 

Sir, when we drove the British from our shores and declared 
the independence of the United Colonies there remained with 
us, and still remains, the spirit of the kings and the doctrine 
that the people were incapable of self-government; but I am 
one of those, Mr. President, who believe the surest, safest, and 
most stable government is that government which comes closest 
to the people and which is most closely under their direct con- 
trol and management. And I have listened with some chagrin 
and mortification at the oft-repeated statements upon the floor 
of this Senate, comparing this body to the British House of 
Lords. God forbid, Mr. President, that that day should ever 
come when the Senate of the United States shall arrogate to 
itself the pomp and splendor and assumed power of the House 
of Lords, and when no man shall be eligible to this great honor 
who is not immensely rich, or who does not serve the interests 
of his richer masters. This, Mr. President, is not the House of 
Lords, and, in fact, ought not to be compared to it. It should 
be, and was intended by our fathers to be, a body of the servants 
and representatives of the people of our country, chosen for 
a longer term of office than the Members of the House of Rep- 
resentatives, for the reason that it was believed that the 
Members of the House should come fresh from the people and 
should be closely in touch with their every want, with their 
every interest; that the Senate, with its conservatism and ex- 
perience, should act as a check, a balance, upon any rash 
and hasty legislation proposed by the larger branch of Congress. 

It was never dreamed, Mr. President, nor will the people of 
this country tolerate the idea that we in any sense are the 
lords and not the servants of the people, and I deeply regret 
that any Senator upon this floor should feel that it was neces- 
sary to characterize the advocates of this reform in terms of 
derision, as the Salvation Army, led by the distinguished Sena- 
tor from Oregon [Mr. Bourne], and I know of no Senator that 
would so distinguish himself and so aptly personify with pow- 
dered wig, knee breeches, and buckles a member of the English 
Parliament as would the senior Senator from New York; and 
his unfortunate suggestion that we are a Salvation Army and 
such jibes and jeers as this strengthen rather than weaken our 
cause and demonstrates the absolute necessity of the passage 
of the resolution under consideration that the people of this 
Government may send to this august body men who are willing 
to bow to their behest and carry out their deliberate judgment, 
men who will not arrogate to themselves the rights to lord it 
over their constituents, who will not heed their demands when 
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maturely and deliberately expressed; and I say, Mr. President, 
any Senator, be he whom he may, is treading upon dangerous 
ground when he solemnly declares that he would not heed the 
volce of every man, woman, and child in his State expressed in 
solemn, deliberate unison, if the mind of the Senator himself 
was opposed to it. I am not of that class that believes that any 
man is infallible and that his judgment may not err, however 
honest are his intentions and purposes. 

I, sir, believe most sincerely and implicitly in the deliberate 
judgment of the people. They may for the moment be swayed 
or lashed into hasty, passionate action, but will as quickly 
right themselves if given time for sober thought and reflection. 
While I would not be called a truckler to public opinion for 
public favor, yet, sir, I stand ready at any and all times to 
yield my judgment to the judgment of the great majority. But 
the amendment under consideration is not the result of hasty 
action, as has been repeatedly stated upon this floor. Thirty- 
one States of the Union have expressed themselves in unmis- 
takable terms. The people of the entire Nation have become 
aroused upon this question as they scarcely ever have upon 
any subject presented for their consideration, and have just 
reason for their becoming aroused. They feel that the Sen- 
ate of the United States does not voice their wishes—does 
not heed their requests, does not legislate in their interests, 
and they demand that to which they are entitled as of right, 
the power to select by direct vote the Members of the Senate 
of the United States, as they do their Members in Congress. 

It can not be seriously urged, Mr. President, that this change 
in our fundamental law will in anywise affect the representa- 
tion of each State in the Union in their rights to an equal voice 
upon this floor, because the Constitution itself in plain terms, 
as was ably expounded by the senior Senator from Maryland 
[Mr. Rayner], contains the provision that the representation 
in the Senate as provided for by the Constitution shall not be 
changed, except by consent of the State affected. So that con- 
tention may be brushed aside as untenable, having no place in 
this discussion, and the further objection urged by the senior 
Senator from New York, that the adoption of this amendment 
would give to the Southern States the power and the opportunity 
to disfranchise the Negro voters of those States, is but a make- 
shift upon the part of the Senator to divert the argument and 
furnish some excuse for the former advocates of the force bill 
to vote against this amendment so universally demanded by the 
people. It is not desired, Mr. President, by the people in my 
State, and I feel that I can safely speak for the entire South, 
to disfranchise the Negro, notwithstanding the fact that we 
believe the greatest crime that was ever committed against a 
helpless, defenseless people was the giving to the then ignorant, 
vicious, half barbaric Negroes of the South the right to vote 
and the right to hold office, and for the time, sir, the clouds 
were dark and threatening. 

This question with us was a grave one, especially when agi- 
tated and stirred by the corrupt carpet-bag administration of 
the Republican Party just subsequent to the great Civil War. 
I for one rejoice that that dark period has passed and that 
the Negro of the South to-day realizes more thoroughly than 
ever before that his former master and his children are his 
truest and best friends. Few of them care to yote and none 
ask to hold office, except when stirred by this same disturbing 
element of the Republican Party, usually imported from the 
North or East, among us, who can only fatten and thrive upon 
public patronage and public favors. The senior Senator from 
New York need not fret himself about the Negroes of the South 
or their possible disfranchisement, but rather may he, when his 
term shall have expired, betake himself to the courts of the 
Old World, there to bask in the sunshine and smiles of the 
crowned heads and bow down in humble obeisance at the 
shrine of royalty. This will be a fitting close to the career of 
the senior Senator from New York. 

There are potent reasons, to my mind, Mr. President, why 
this amendment should be adopted. First, because if the Sen- 
ators were elected by the people directly, not through the means 
of legislative action, they would feel more deeply their respon- 
sibility and obligations to the people and would more readily 
heed their just demands. They would not feel that they are 
separate and apart from the people; they would not feel that 
their election was not due to the personal wishes of the people; 
they would be more careful of their official conduct, and legis- 
lation such as has been passed for the last quarter of a century 
would not be upon our statute books to-day, because, sir, men 
with far different views would doubtless be selected from the 
North, the East, the South, and the West than some who grace 
seats in this most honorable body. 

I apprehend that if the Senators were elected by direct vote 
of the people and were required to account to them for their 
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stewardship, there would be no man with the temerity to ask 
for the passage of the ship-subsidy bill, giving to one great in- 
terest such an unusual and unholy advantage not enjoyed by 
those entitled to equal protection. Sir, I for one can not see 
why we should have a ship subsidy and not a railroad subsidy, 
or a wheat-growers’ subsidy, or a cotton-growers’ subsidy, or a 
sugar-planters’ subsidy; in fact, sir, I can not understand the 
equities in one case that will not apply with equal force to the 
other; and in passing this amendment you place the election of 
the Senators directly in the hands of the people of their States, 
and such legislation as this will cease to annoy and fret this 
body, because, when a Senator has to go back upon the hustings 
and go among his people, in their bailiwicks and townships, and 
account for his stewardship, no man would we willing to carry 
this corpse with him through his State and expose this hideous 
deformity before his people. If the people had elected their 
Senators by their direct votes, the Payne-Aldrich tariff bill 
would not have been upon our statute books, making the rich 
richer and the poor poorer. The grievous burdens that are now 
borne by our laboring people would not have been thrust upon 
them, because no man before an intelligent people can defend 
successfully the iniquities of that measure and its unjust dis- 
crimination in favor of the rich and as against the poor; and 
while it is not my purpose, sir, to discuss that measure at this 
time, I pause long enough to say that we, upon the Democratic 
side of this Chamber, have warned the majority in this body 
repeatedly of the terrible cyclone of public indignation that 
awaited them should they ruthlessly and recklessly trample 
upon the rights of the people in the form of the present tariff 
law. 

The cost of living has gone so high that the poor man, with 
his meager wage, can scarcely drive the wolf from the door. 
The necessities of life have become almost unobtainable to the 
laboring men of this country, and especially those who are non- 
producers and depend upon their brawn and muscle for their 
daily bread. There has been no compensating increase in wages 
of the average American laborer. The majority of this body, 
with a cynical smile and, as I think, in absolute disregard of 
the rights of the people, fastened upon them this unjust meas- 
ure, and those of the majority who did not retire because of 
the fear of defeat have in most instances, where the people got 
the chance to express their choice, been retired from public 
life, and those who were not defeated came so near to their 
political grave that they felt its every horror, its every sting. 
I want to say, Mr. President, that the American people are in- 
telligent—they are a patriotic, patient people—that they bear 
much before they strike; and I but repeat myself when I say 
that if conditions do not change and the people are not allowed 
to select their own representatives, to do their own bidding, to 
do their own will, the future of the Republic is unsafe. 

The metropolitan press of the day, whether it be true or false, 
constantly inflames the public mind with the belief that the 
Senators upon this floor legislate not in their interests but in 
their own interests and in the interest of the very rich as 
against the very poor, and the people have no relief directly, 
but must act through their chosen representatives of the various 
legislatures of the States. They demand now, and have for 
more than a quarter of a century, the right to select their own 
representatives by their own direct vote. What is the Govern- 
ment, Mr. President, that it can not be altered and changed, 
even in its fundamentals, by the people, who are in fact the 
source of all power under the Constitution, except that which 
is expressly delegated is reserved to the people? The Federal 
power is a delegated power; the residuary power rests and re- 
mains with the people, and I am one of those who believe that 
they are capable of exercising it wisely and for the best in- 
terests of our common country. 

If the Senators were elected by the direct vote of the people 
the country would not witness the nauseating spectacle that the 
Senate itself presents to the country to-day in an effort to purge 
itself of corrupt and improper practice in the selection of one 
of its Members. Legislatures can be corrupted. They are 
corrupted. In my own State, only a few years ago, we were 
scandalized by practices similar to those that are shown to 
have existed in Illinois. In other States in the South, whose 
fair escutcheon had never before been besmirched, it is openly 
charged that these practices have prevailed in those States. 
In the East and Middle West it has become so common for 
the press of the country to charge that the Senators from those 
States bought their seats that it has ceased to be a matter 
exciting public comment. Sir, the Senate of the United States 
is to-day upon trial, more so, in my judgment, than the Sena- 
tor from Illinois [Mr. Lorrmer]. The country has already 
tried this case and rendered the verdict. They are waiting to 
see whether or not the Senate will purge itself of this stain. 
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Mr. President, I can not give my assent to the law as laid 
down recently by the junior Senator from Texas [Mr. BAILEY], 
that the corrupt votes may be eliminated from the count; that, 
if a quorum be present in the joint assembly, the untainted votes 
should elect; and that if Mr. LorImER received a majority of 
the untainted votes, discarding those that were shown to be 
tainted, he ought in right to have his seat. Mr. President, I 
state the law to be different. As I understand, and as I believe 
has been universally held by every court that has ever touched 
upon this question, the law is that when once the poll has been 
shown to be tainted, as has been shown in this case beyond de- 
nial, then the burden shifts to the beneficiary, and he must 
show that there were enough votes untainted to secure his fair 
election. 

I ask the Senate why it was, when six or seven votes were 
shown undeniably to have been bought and bribed in the 
Illinois Legislature, that Mr. Lorrmer did not call the other 
members of the legislature, whose votes are said to be un- 
tainted, and prove by them that they were untainted? I ask 
further, Mr. President, why it is, if Mr. LORIMER feels in his 
own soul that abiding conviction which rests with every man 
who has not knowingly participated in such practices as are 
alleged to have occurred in Illinois, he did not in his own de- 
fense take the stand and deny the allegations of fraud under 
oath? Ah, but it is answered that the Chicago Tribune said it 
would not be contended that Mr. Lorraer knew personally of 
this matter. Mr. President, if such a charge were made against 
me before this body and before the country, I would not sleep, 
if I were given an opportunity to do so, if I were innocent of 
that charge, before I took the witness stand and before God, 
high heaven, and the country denounced it as absolutely false. 

I do not intend, Mr. President, to enter into a discussion of 
the merits of this case, but it seems to me that it is asking the 
Senate to exercise a credulity far beyond the power of man 
to entertain to believe that large sums of money could be ex- 
pended, or would be expended, for the election of any man to 
this most important oflice without his knowledge or acqui- 
escence. 

Mr. President, I again digress to say that I disagree with 
the senior Senator from Kentucky [Mr. Paynter], who is my 
warm personal friend, when he announces the proposition as 
to the witness White and the others, who have been shown to 
be connected with this illegal and corrupt practice, that their 
testimony could not be believed because, forsooth, they admit- 
ted that they had been bribed and had participated in those 
illegal practices. * 

Why, Mr. President, with the greatest respect to the senlor 
Senator from Kentucky, that to me sounds like the argument 
of a criminal lawyer defending his client before a jury of the 
country. I have made that defense for many a criminal. Sir, 
if murder should occur to-night in one of the disreputable places 
of this city, do you suppose that we could call Sunday-school 
teachers and preachers to prove the facts and circumstances 
relating to that murder? In this case corruption is alleged 
to have been practiced in the election of a United States Sena- 
tor from the State of Illinois. Would Senators insist that, if a 
man were to engage in this kind of business, he should ery out 
from the house tops and invite the people to behold these cor- 
rupt practices? 

Would the Senate insist that Senators upon this floor should 
witness these transactions? No, Mr. President, such things as 
are charged to have been done in the Illinois Legislature seek 
the darker and more secure corners; they hide under the cloak 
of night. Mr. Lorrmer is shown to have slept in the same room 
with Lee O’Neil Browne for weeks and weeks, and yet we are 
asked to believe that Mr. LORIMER knew nothing and had no 
idea of what Browne did. 

With the direct vote of the people in the selection of Senators 
these corrupt practices would be impossible. It would be im- 
possible to corrupt the ballot of the great majority or any con- 
siderable portion of it. It is possible to corrupt a sufficient 
number of legislators to procure the desired result; and, Mr. 
President, this is one of the strongest reasons, and appeals more 
forcibly to the American people than any other, why this plan 
for the selection of their Senators should be changed—the 
power placed in their hands to be exercised by them, guided 
by their past bitter experience with the present system and 
their patriotic desire for the greatest good to the whole people. 

I, sir, believe in the intelligence, the virtue, the honesty, and 
patriotism of the American people, and intrusted with this 
power they will do no wrong. Ours is a brave, courageous, in- 
dependent citizenship, who will not tolerate political dictation 
or bossism, and never was this spirit of independence more 
righteously and powerfully administered than in the recent elec- 
tions in November. 


Mr. Roosevelt, with his great brain and matchless courage, 
and unquenchable thirst for power and place, having been feted 
and almost idolized by the crowned heads of the Old World, 
returned to his native land and was accorded such a reception 
as seldom falls to the lot of the returning hero, and but for his 
undying thirst for dictatorship and his unbridled ambition to 
rule, he might perhaps have gone down in history as one of 
America’s greatest statesmen, and nothing better illustrates the 
patriotism and loyalty of the American people to the traditions 
of our fathers and the spirit and genius of our institutions than 
the scathing rebuke that was administered to him, not only in 
his own county, his own bailiwick, his own State, but the entire 
Nation itself, where the voice of the people was heard and his 
new nationalism, which is but the reincarnation of the old spirit 
of Hamiltonism, received such a stunning blow at the polls that 
he has been consigned to the political isle of St. Helena, and his 
doctrines and his once almost superhuman strength and power 
have been thoroughly discredited before the American people. 

Why, sir, he had become more dangerous than Napoleon to 
the free spirit of the times. In my own State I saw him ride 
at the head of the multitude, each clamoring almost for the 
privilege of touching his garment. He was preceded by couriers 
and outriders bedecked in coats of mail, marching to the blast 
of the bugle, and with shamed face and just indignation our 
people heard him presented as the greatest living American, 
whose doctrines should receive their indorsement, and in the 
anguish of my soul I cried, O tempora! O mores! has the 
spirit of independence fled? Has the teachings of our fathers 
been forgotten and are we drifting back to the days of the 
pomp and splendor of Napoleonic times, to a forgetfulness of 
the rights of the American people? 

The people, Mr. President, will brook no delay in the passage 
of this resolution, and efforts at procrastination will but add 
strength to the universal demand for its adoption. And if the 
Senate of the United States would acquit itself before the bar 
of public opinion this resolution must be passed at the present 
session, that the people may come into their own and be per- 
mitted to exercise their freedom of choice which is so essential 
to the proper selection of their servants. 

Mr. DAVIS subsequently said: 

Mr. President, just a moment on a question of personal privi- 
lege. I have just been handed a note from the Chicago Tribune, 
saying that Mr. Lomun did not sleep in the same room with 
Mr. Browne, but that he slept in a suite of connected rooms, 
Browne being in one room and Lorimer in another. That is the 
difference between tweedledee and tweedledum. 


SENATOR FROM ILLINOIS. 


The PRESIDING OFFICER (Mr. Oxiver in the chair). The 
calendar under Rule VIII is in order. 

Mr. BEVERIDGE. I ask unanimous consent that on the 
14th of February the resolution of the Committee on Privileges 
and Elections relating to the Lorimer case, the report, and all 
resolutions and motions based thereon or appertaining thereto 
shall be voted on before adjournment on that day. 

The PRESIDING OFFICER. Is there objection? 

Mr. KEAN. Mr. President, I do not see the chairman of the 
Committee on Privileges and Elections present. 

Mr. BULKELEY. I object, Mr. President. 


CONSIDERATION OF THE CALENDAR— MEASURES PASSED OVER. 


The PRESIDING OFFICER. The calendar under Rule VIII 
is = order. The Secretary will state the first bill on the cal- 
endar. 

The bill (S. 3328) to reimburse depositors of the Freedman's 
Saving & Trust Co. was announced as first in order. 

Mr. JOHNSTON. Mr. President, let that bill go over, 

The PRESIDING OFFICER. The bill will go over without 
prejudice at the request of the Senator from Alabama. 

The concurrent resolution (S. Con. Res. 16) authorizing the 
Secretary of War to return to the State of Louisiana the origi- 
nal ordinance of secession that was adopted by the people of 
said State in convention assembled, etc., was announced as 
next in order. 

Mr. KEAN. Mr. President, the Senator from Idaho [Mr. 
HEYBURN] has objected to that resolution many times. I do not 
know whether he still desires to object to it, but, in his ab- 
sence, I suggest that it go over. 

The PRESIDING OFFICER. The concurrent resolution will 
go over without prejudice. 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Robert 
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A. Moore, William H. Johnson, J. P. McCammon, M. W. Col- 
baugh, and W. H. Schreiber, of Springfield, Greene County, Mo., 
to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power, was announced as 
next in order. 

Mr. KEAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as next in order. 

Mr. KEAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from New Jersey. 

The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as next in order. 

Mr. JOHNSTON. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Alabama. 

The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as next in order. 

Mr. BURKETT. Let that bill go over, Mr. President. 

We PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Nebraska. 


MAIL RECEPTACLES AT RESIDENCES AND BUSINESS PLACES. 


The bill (S. 8084) to provide mail receptacles at places of 
business, and for other purposes, was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Post Offices and 
Post Roads with an amendment, in line 6, after the word 
“entrance,” to strike out suitable,“ so as to make the bill 
read: 

Be it enacted, etc., That after December 31, 1910, delivery of mall 
Dr city letter carriers shall be made only at such ces and places 
of business as provide at the door or entrance receptacles for its deposit. 

The amendment was agreed to. 

Mr. BURKETT. Mr. President, I inquire what date is pro- 
vided for the bill to go into effect? 

The PRESIDING OFFICER. The bill provides that it shall 
go into effect on December 31, 1910. 

Mr. BURKETT. I suggest to the chairman of the committee 
that it should read “ after the 30th of June, 1911.” 

Mr. PENROSE. I accept the suggestion, and moye that 
amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On line 3, after the word “after,” it is 
proposed to strike out December 31, 1910,” and insert in lieu 
thereof “ June 30, 1911,” so as to read: 

That after June 30, 1911, etc. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS PASSED OVER. 


The bill (S. 7668) to grant certain lands to the city of Colo- 
rado Springs, the town of Manitou, and the town of Cascade, 
Colo., was announced as next in order. 

Mr. KEAN. Let that bill go over. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from New Jersey. 

The bill (S. 7180) authorizing the Secretary of War to re- 
turn to the governor of Louisiana certain bonds of the State 
of Louisiana and city of New Orleans, was announced as next 
in order. 

Mr. BULKELEY. Mr. President, let that bill go over. 

The PRESIDING OFFICER. The bill will go over at the 
request of the Senator from Connecticut. 


MORTON INSTITUTION OF AGRICULTURE AND FORESTRY. 


The bill (S. 7902) to promote the science and practice of 
forestry by the establishment of the Morton Institution of Agri- 
culture and Forestry, as a memorial to the late J. Sterling 
Morton, former Secretary of Agriculture, was announced as 
next in order. 

Mr. JOHNSTON. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over. 

Mr. BURKETT. Mr. President, I wish that bill might be 
pessoa. I do not, however, like to make a motion to that effect 

ay. 


The PRESIDING OFFICER. Does the Senator from Ala- 
bama withdraw his objection? 

Mr. JOHNSTON. I know that several Senators object to 
the bill. 

Mr. McCUMBER. I ask that the bill go over. I wish to 
examine it. 

Mr. JOHNSTON. Other Senators have heretofore objected 
to the bill, and I have asked that it go over because they were 
not present. 

Mr. BURKETT. I will say, that if the Senator from North 
Dakota [Mr. McCumprr] has not examined the bill, I will not 
move to take it up. At the last time we had the calendar un- 
der consideration I gave notice that I would move to take up 
the bill the next time it was reached; but if the Senator from 
North Dakota wishes to examine it, I will not make that motion 


now. 
The PRESIDING OFFICER. The bill will go over. 
BILLS PASSED OVER. 


The bill (S. 6823) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of 
the Pawnee Tribe of Indians against the United States was 
announced as next in order. 

Mr. KEAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over, at the 
request of the Senator from New Jersey. 

The bill (S. 7648) to correct the military record of Charles 
J. Smith was announced as next in order. 

Mr. JOHNSTON. Let that bill go over. 

The PRESIDING OFFICER. The bill will go over, at the 
request of the Senator from Alabama. 

The bill (S. 3719) for the appointment of a national com- 
mission for the conservation of natural resources and defining 
its duties was announced as next in order. 

Mr. HEYBURN. Mr. President, I ask that that bill go over. 

The PRESIDING OFFICER. The bill will go over, at the 
request of the Senator from Idaho. 


COMPILATION OF REVOLUTIONARY WAR RECORDS. 


The bill (S. 6991) to authorize the compilation of the mili- 
tary and naval records of the Revolutionary War, with a view 
to their publication, was considered as in Committee of the 
Whole. It directs the Secretary of War to collect and compile, 
with a view to publication, the scattered military records of the 
Revolutionary War, and the Secretary of the Navy to collect 
and compile, with a view to publication, the scattered naval 
records of the Revolutionary War; and for this purpose appro- 
priates $50,000 for the War Department and $10,000 for the 
Navy Department. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 
DAM IN BIG BEND OF JAMES RIVER, MO. 


Mr. STONE. I ask leaye to return to calendar No. 549, 
Senate bill 574. 

Mr. KEAN. Let us have the regular order. 

The PRESIDING OFFICER. The regular order is called for. 

Mr. STONE. I wish to say a word. I do not think the Sen- 
ator from New Jersey, unless he has some determined purpose 
to stand in the way of the passage of this little bill, should 
object. He has himself told me two or three times that he 
eared absolutely nothing about it, 

Mr. KHAN. I have no objection to the bill of the Senator 
from Missouri, but I think we had better go on with the cal- 
endar in the regular order. We have not been on the calendar 
for some days. 

Mr. STONE. If the Senator is going to do that, I shall pass 
over every bill on the calendar. I shall not be treated this way 
any longer. I have had this bill here since the beginning of 
this Congress, and the Senator from New Jersey has stood here 
and objected to its consideration one time and one day after 
another. I have gone to him, and he has told me he had no 
objection to it. 

Mr. KEAN. I said I had no personal objection 

Mr. STONE. And cared nothing about it. 

Mr. KEAN. I will say to the Senator from Missouri now 
that I have no personal objection to it. 

Mr. STONE. Then why does the Senator object to its being 
considered now, as he has done time and again? There must 
be some motive, some reason for it. 

Mr. KEAN. I withdraw my objection. 

The PRESIDING OFFICER. The Senator from New Jersey 
withdraws his objection. 

By unanimous consent, the Senate as in Committee of the 
Whole, proceeded to consider the bill (S. 574) to authorize J. W. 
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Vance, L. L. Allen, C. F. Helwig, and H. V. Worley, of Pierce 
City, Mo.; A. B. Durnil, D. H. Kemp, Sig Soloman, J. J. Davis, 
S. A. Chappell, and W. M. West, of Monett, Mo.; M. L. Cole- 
man, M. T. Davis, Jared R. Woodfill, jr., J. H. Jarrett, and 
William H. Standish, of Aurora, Lawrence County, Mo., and 
L. S. Meyer, F. S. Heffernan, Robert A. Moore, William H. 
Johnson, J. P. McCammon, M. W. Colbaugh, and W. H. Schrei- 
ber, of Springfield, Greene County, Mo., to construct a dam 
across the James River in Stone County, Mo., and to divert a 
portion of its waters through a tunnel into the said river again 
to create electric power, which had been reported from the Com- 
mittee on Commerce with an amendment. 

Mr. STONE. The bill has heretofore been read in the Senate 
during this session. I desire to offer a substitute, which may 
be read. It is much shorter than the bill, and I will say, if 
the Chair will permit, that the Senator from Ohio {Mr. Bur- 
TON] has objected to the original bill, which the Secretary was 
about to read. To the substitute I offer now he has no objec- 
tion, and it is in exact accordance with such bills and in the 
form prescribed by the War Department and adopted by the 
Committee on Commerce, which has unanimously reported it. 

The PRESIDING OFFICER. The Secretary will read the 
amendment in the nature of a substitute which the Senator 
from Missouri offers. N 

The SECRETARY. It is proposed to strike out all after the 
enacting clause and insert: 

That J. W. Vance, L. L. Allen, C. F. Helwig, and H. V. Worley, of 
Pierce City, Mo.; A. B. Dumil, B. II. Kemp, Sig Soloman, J. J. Davis, 
S. A. Chappell, and W. M. West, of Monett, Mo.; M. L. Coleman, M. T. 
Davis, Jared R. Woodfill, jr., J. H. Jarrett, and William II. Standish, 
of Aurora, Lawrence County, Mo.; and L. S. Meyer, F. S. Hefferman, 
Robert A. Moore, William H. Johnson, J. P. McCammon, M. W. Col 


ol- 
baugh, and W. H. Schreiber, of Spr 


eld, Greene County, Mo., their 
heirs and assigns, be, and they are hereby, authorized to construct, 


maintain, and operate a dam in the Big Bend of the James River, in 
section 22, township 23 north, range 24 west, in the county of Stone 
and State of Missouri, across the said James River at said point, and 
to impound thereat in what is known as the Lower Narrows of the 
Big Bend of the said James River the waters of said river, and b: 
canal and tunnel to divert and conduct across said narrows suc 
portion of the water of said river, through said tunnel into said river 
again, as may be necessary for electric-power purposes. The construc- 
tion, maintenance, and operation of the dam herein authorized, as well 
as the determination of the rights and obligations under the permis- 
sion granted hereby, shall be in all respects in accordance with and 
subject to the provisions of the act approved June 22, 1910, entitled 
“An act to amend an act entitled ‘An act to regulate the construction 
of dams across navigable waters,’ approved June 21, 1906.” 

Sec. 2. That the right to alter, amend, or repeal this act, in whole 
or in part, is hereby expressly reserved. 


Mr. BURTON. Mr. President, I have objected to the passage 
of this bill and perhaps detained action upon it since the begin- 
ning of the last session. I do not feel disposed to allow any 
personal opinion of mine to stand in the way. I do, however, 
doubt the advisability of passing measures of this character. 
It involves the very important question of the utilization of 
water power, and I do not think we are thoroughly prepared 
to act upon these questions until some plan is adopted or 
policy devised to reserve this great resource for the more 
general benefit of the people and prevent its acquisition by 
monopolies. 

In the next place, I think there is a question whether the 
science of hydraulic engineering and means for the utilization 
of power have reached that perfection which should be attained 
before these privileges are given. A bill similar to this was 
yetoed by President Roosevelt. 

However, we have been passing similar measures. I desire 
to emphasize to the Senate, however, the desirability of adopt- 
ing some uniform policy on these water-power grants. Some 
considerable progress was made in the general dam bill that 
was passed at the last session, but there is still much to be 
accomplished in that regard. May I ask the Senator from 
Missouri a question? 

Mr. STONE. Yes. 

Mr. BURTON. As I understand, there is no navigation here? 

Mr. STONE. No, sir; absolutely no navigation, except some 
occasional rafting of logs or ties. 

Mr. BURTON. The grantees here named are citizens in the 
vicinity? 

Mr. STONE. They are citizens, and very responsible citizens. 

Mr. BURTON. I think it is one of the least objectionable 
measures of the nature that has come before us. 

The PRESIDING OFFICER. The question is on agreeing 
to the substitute offered by the Senator from Missouri. 

The substitute was agreed to. ; 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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MEASURES PASSED OVER. 


The bill (S. 8008) granting to Savanna Coal Co. right to ac- 
quire additional acreage to its existing coal lease in the Choc- 
taw Nation, Pittsburg County, Okla., and for other purposes, 
was announced as the next business on the calendar. 

Mr. KEAN. I do not see the Senator from Texas here, and 
I ask that the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes, relating to patents, was announced as next in order. 

Mr. BRANDEGEE. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 22317) to authorize quo warranto proceedings 
in regard to officers in national banks was announced as the 
next business on the calendar, 

Mr. HEYBURN. I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The resolution (S. Res. 257) that the Committee on Privileges 
and Elections be discharged from further consideration of 
Senate joint resolution No. 41, proposing an amendment to the 
„ of the United States, was announced as next in 
order. 

Mr. KEAN. Let it go over. 

The PRESIDING OFFICER. The resolution goes over. 

The bill (S. 7724) to provide for the payment of certain 
moneys advanced by the States of Virginia and Maryland to 
the United States Government to be applied toward erecting 
public buildings for the Federal Government in the District of 
Columbia was announced as the next business on the calendar. 

Mr. HEYBURN. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

Mr. SWANSON subsequently said: I desire to ask what dis- 
position was made of the bill providing for the payment of 
money to the State of Virginia? 

The PRESIDING OFFICER. It went over without prejudice. 

Mr. SWANSON. Was objection made? 

The PRESIDING OFFICER. It went over at the request of 
the Senator from Idaho. 

Mr. SWANSON. I do not understand whether objection was 
made. 

Mr. HEYBURN. I can not just catch the remarks of the 
Senator from Virginia. 

Mr. SWANSON. I ask was objection made to its immediate 
consideration and passage? 

Mr. HEYBURN. Yes. I will say to the Senator that under 
Rule VIII the discussion is limited to five minutes. This is a 
measure of such importance that it should not be taken up 
under Rule VIII, because it would be impossible either to 
explain or discuss it. Measures are placed under Rule VIII on 
the assumption that they will require no discussion whatever. 

Mr. SWANSON. I think a similar bill has passed the Senate 
repeatedly without opposition. 

The PRESIDING OFFICER. The bill goes over on the ob- 
jection of the Senator from Idaho. 

The bill (H. R. 7117) to increase the efficiency of the Engineer 
Corps of the United States Army was announced as the next 
business on the calendar. 

Mr. WARREN. Let it go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 1745) to amend section 4919 of the Revised 
Statutes of the United States, to provide additional protection 
for owners of patents of the United States, and for other pur- 
poses, was announced as the next business in order. 

Mr. KEAN. I understand that is already the existing law. 
Let the bill go over without prejudice, 

The PRESIDING OFFICER. The bill will go over without 
prejudice. 2 

The resolution (S. Res. 262) to discharge the Committee on 
the Judiciary from further consideration of Senate joint resolu- 
tion 50, proposing an amendment to the Constitution respecting 
the election of United States Senators was announced as next 
in order. 

Mr. KEAN. Let it go over. 

The PRESIDING OFFICER. The resolution goes over. 

The bill (S. 6970) to codify, revise, and amend the postal 
laws of the United States was announced as the next business 
on the calendar. 

Mr. KEAN. This is a very long bill, and it is evident we 
can not finish it before the unfinished business will be taken up. 
Let it go over. 5 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 11798) to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to ap- 
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point a commission for the acquisition of lands for the purpose 
of conserving the navigability of navigable rivers, was an- 
nounced as next in order. 

Mr. BRANDEGEE. There is a unanimous-consent agreement 
to dispose of the bill on February 15. 

The PRESIDING OFFICER. The bill will go over. 

The bill (H. R. 2300) to provide a civil government for Porto 
Rico, and for other purposes, was announced as the next busi- 
ness on the calendar. 

Mr. HEYBURN. Let the bill go over. 

Mr. DEPEW. Do you want it to go over? 

Mr. HEYBURN. We can not discuss it under the five- 
minute rule. 

Mr. DEPEW. Very well. 

The PRESIDING OFFICER. The bill goes over. 

FISH-CULTURAL STATIONS ON THE COLUMBIA RIVER. 

The bill (S. 8875) to authorize the establishment of fish- 
cultural stations on the Columbia River or its tributaries, in the 
State of Oregon, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Fisheries 
with an amendment. 

Mr. CHAMBERLAIN. When this bill was last called up the 
Senator from Idaho [Mr. Heysurn] objected to it. But I un- 
derstood from my colleague that the Senator would not object 
to it if Idaho were stricken from the bill; and I therefore sug- 
gest an amendment that the State of Idaho be stricken from 
the bill, and I hope that the bill as proposed to be amended will 
be passed. ; 

Mr. HEYBURN. I have stated that I would raise no ob- 
jection if it were not extended to Idaho. We already have our 
fish laws. f 

The PRESIDING OFFICER. The committee amendment 
will be stated. 8 

The Secretary. It is proposed, at the end of the bill, to in- 
sert the following proviso: 

Provided, That before any final i shall have been taken for the 
construction of fish-cultural stations in accordance with this bill, the 
States of Oregon, Washington, and Idaho, through appropriate iegis- 
lative action, shall accord to the United States Commissioner of 
Fisheries and his duly authorized — the right to conduct fish 
hatching and all operations connect therewith any manner and 

by them be considered necessary and propor any 
fishery laws of the States to the contrary notwithstanding: And pro- 
vided further, That the operations of said hatcheries may be suspended 
by the Secretary of Commerce and Labor whenever in his cement the 
laws and zogu soona affecting the fishes cultivated are allowed to re- 
main so inadequate as to impair the efficiency of said hatcheries. 

Mr. CHAMBERLAIN. I move to amend the amendment by 
striking out, in line 7 after the word “ Washington,” the words 
“and Idaho.” 

The SECRETARY. On page 2, line 7, strike out the words “and 
Idaho,” and between the words “Oregon and Washington” 
insert “and,” so as to read: 

Provided, That before any final ste 
construction of fish-cultural stations 
States of Oregon and Washington, 
action, etc. 

Mr. BORAH. I desire to inquire of the Senator from 
Oregon—I have been unable to follow the bill in its reading— 
What are the terms of the bill, briefly stated? What is the 
object of it? 

Mr. CHAMBERLAIN. It is formulated and introduced on 
the recommendation and suggestion of the Fisheries Bureau of 
the Department of Commerce and Labor, which insists that for 
the protection of the salmon and the increase of the output on 
the Columbia River it is quite essential that these fish-cultural 
stations be established on the upper stretches of the river and 
its tributaries, and there is a letter from the Acting Secretary, 
Mr. Cable, strongly favoring the bill. 

Mr. HALE. Mr. President, I thought by the reading of the 
bill that there were important provisions in it reserving the 
rights of the States, which I think is very proper, and I wish 
the Senator in charge of the bill would inform the Senate what 
is the general scope of the bill reserving the rights of the States 
with reference to these fisheries. 

Mr. CHAMBERLAIN. I will state that the Bureau of Fish- 
erles can not proceed with the establishment of these cultural 
stations unless the legislatures are willing to accept the terms 
of the bill and pass appropriate legislation to make it effective. 
So, in the final analysis, the bill would not amount to any- 
thing in its terms unless it was entirely satisfactory to the 
several States where the hatcheries were to be established. 

I call the Senator's attention to the report of the committee, 
which was favorable to the bill, in which is embodied the letter 
from the Acting Secretary favoring its terms and its passage, 
and the amendment which is proposed to the bill was suggested 
by the Acting Secretary himself, so as to protect fully both the 
rights of the Government and of the States as well. 


at any time that rag £ 


shall have been taken for the 
accordance with this bill, the 
through appropriate legislative 


Mr. HALE. Will the Senator have the amendment read? 

The PRESIDING OFFICER. The Senator from Maine asks 
that the amendment be again reported. 

The Secretary read the amendment as proposed to be amended 
by the Senator from Oregon. 

Mr. HALE. I should say, Mr. President, in listening to the 
amendment, that it is an attempt I do not know how effectual 
it may be—to preserve and retain certain rights and control of 
fisheries in certain States in the hands of those States. I 
should welcome any attempt at this time to preserve any right, 
jurisdiction, and power of a State of the Union over any sub- 
ject whatever against the resistless march of the Federal Goy- 
ernment to take possession of and obliterate all those rights, 

The PRESIDING OFFICER. The hour of 2 o’clock haying 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
8, 1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce,’ 

Mr. JOHNSTON. Mr. President, I suggest the absence of a 
quorum. 

Ths PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clarke, Ark. Heyburn Richardson 
Bankhead Crane Johnston hively 
Beveridge Crawford Jones Smith, Md. 
orah Cullom Kean Smith, Mich. 
Bradley Cummins Smoot 
Brandegee avis McCumber Stephenson 
riggs pew, Martin Stone 
Bristow Dillingham Nixon Swanson 
rown ixon Oliver Taliaferro 
Bulkeley Elkins Overman Terrell 
urke Flint age Thornton 
Burnham Foster Percy Warner 
Burrows Frazier Perkins Warren 
Burton Gamble iles 
Carter 5 Purcell 
Chamberlain e Rayner 


Mr. JOHNSTON. I wish to announce that the Senator from 
Florida [Mr. FLETCHER] is detained at home by sickness. 

Mr. BURNHAM, I desire to announce that the senior Sena- 
tor from New Hampshire [Mr. GALLINGER] is unavoidably ab- 
sent on account of illness. He is paired with the junior Senator 
sees Florida [Mr. FLETCHER]. I make this statement for the 

J. $ 

The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names. A quorum is present. 

Mr. CHAMBERLAIN. This is the hour that was fixed by 
the Senator from Missouri [Mr. Stone] to address the Senate. 
Immediately after his address I will ask permission to call 
up Senate bill 8875, which was being discussed at the time the 
morning hour expired, 


SENATOR FROM ILLINOIS. 


Mr. BROWN. Mr. President, I desire to give notice that on 
Wednesday morning, at the conclusion of the routine morning 
business, I will address the Senate on pending matters, includ- 
ing the Lorimer case. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service be- 
tween the United States and foreign ports and to promote com- 
merce.” 

Mr. STONE. Mr. President, I am a minority member of the 
Committee on Commerce. When this bill was pending before 
that committee I stated that I did not approve it and therefore 
could not vote to report it favorably. I rise now to give some 
expression of my views regarding the measure. 

Mr. President, it has been contended here that there is no 
line of ships running directly between ports of the United States 
and those of South America. Let me read a few lines from the 
report of the Committee on Commerce made by the Senator 
from New Hampshire [Mr. GALLINGER]. I will read first from 
page 2 of the report: 

No valid reason against this legislation has ever been advanced from 
any quarter, but aggressive opposition has come from foreign steam- 
ship trusts and combinations. On the other hand, the legislation has 
been earnestly asked for by American manufacturers and merchants 
interested in the export trade, who suffer from the arbitrary and 
oppressive methods of these European ship monopolists. 

I read next from the sixth page of that report: 


If this bill becomes a law, it will no longer be necessary for Ameri- 
can manufacturers and merchants to send their produc to South 
America via Europe, necessitating transshipment, and covering a route 
twice the length of a direct line to those countries, 
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This bill, or a similar one, was reported about the same time 
to the House of Representatives from the House Committee on 
the Merchant Marine and Fisheries. I wish to read a brief 
extract from that report, which was presented by Representa- 
tive HuUmPHREY of Washington: 

This measure marks a new declaration of independence on the part 
of the United States—of independence of the impudent European ship 
trusts and “ combines ” like those which tely on the defeat in 
Googte of a bill similar to this, dictated from th headquarters in 
m and Hamburg an advance in freight rates ranging in some 

high as 50 per cent on American provisions, b ffs, and 
other products of the farms of our Western and Southern States which 
are carried in foreign trust ships to South America. 

Mr. President, the picture portrayed in these reports is over- 
drawn, The real situation is bad enough, but it is not so bad as 
depicted in these reports, nor so bad as it has been painted here 
in debate. 

I have here an open letter sent to me, as I suppose it was to 
Members of Congress generally, and I desire to read and put it 
in juxtaposition, so to speak, with the statements I have read 
from these committee reports: 

New YORK, March 21, 1910. 


A great deal has been published by the Government, as well as by the 
coe press, in connection with the trade between the United States and 

uth America, which is so misleading and erroneous that we venture 
to put before the public the actual facts, and with which we, as mer- 
chants engaged in the trade between this country and the South Ameri- 
can countries, are intimately acquainted. 

At present there are five lines going direct to Brazil— 

The statement made and the impression created by these 
reports and by the debate had here is to the effect that all ship- 
ments made from American ports to South America are by way 
of Europe and that transshipment in most cases is required. 
It is sought to make the impression that there are no ship lines, 
foreign or domestic, running regularly and directly between the 
ports of the United States and those of South America. But 
hear what these merchants say: 

At present there are five lines going direct to Brazil; the departures 
are regular, and a sufficient num of the vessels are quite as speedy 
as the trade will warrant. 

To the Argentine Republic seven lines are running, with six to elght 
departures each — ag and furnish more than ample accommodation 

ulrements of the trade. 
To both Brazil and Argentina the freight rates are below those avail- 
able by our European competitors, and no cargo is shipped from this 


* via European ports to either Brazil or the tine Republic. 
Northbound from both countries the freight asked to United States 


is lower than to any other country. 
These are a few statements of which the public should under- 


stand, and whilst as American citizens we would heartily welcome any 
measure that would develop the American mercantile marine, it can 
not be developed if false statements are used to bring about this result. 
CROSSMAN & SIELCKEN. 
G. Aus iNck & Co. 
THOMSEN & Co. 


ALLERTON B. Hrren & Co. 
GRAVENHORST & Co. 

Mr. President, with a view to forming some estimate as to the 
responsibility of these merchants, I had their rating looked up 
in Bradstreet’s. I find that they are rated at from $500,000 to 
over $1,000,000, showing that they are men of business impor- 
tance. They are active importers and exporters, doing business 
directly with South America, and therefore ought to be familiar 
with the matters about which they have assumed to speak. 
Their statements are important for two reasons. First, they 
show that a wrong impression is made, or attempted to be made, 
upon the Senate and the country as to the facilities for trans- 
porting freights between North American ports and South Amer- 
ican ports. Their letter is contradictory of the contention that 
all freights going from the United States to South America are 
sent by way of Europe and not by way of a direct line between 
the two continents. 

Second, their statements are important because they disclose 
to us what we will have to compete with if we attempt by this 
subsidy to establish the line proposed. Mr. President, as cor- 
roborative of the letter I have read, I will state what I have 
been told by a gentleman I personally know. The gentleman of 
whom I speak is Mr. R. W. Morrison, of St. Louis, who has 
charge of the foreign sales department of the St. Louis Car 
Co., which I believe is the largest industry of its kind in 
America. 

Mr. Morrison's presence in Washington at this time has 
naught to do with this legislation. He is here upon business 
which has no connection whatever with subsidy legislation or 
transportation legislation between the United States and South 
America or between any other points on the globe. 

But Mr. Morrison, while sitting in the gallery, heard one or 
two speeches recently delivered here in support of the pending 
bill, and he has expressed to me his opinion as to the value of 
this character of legislation. 


Mr. Morrison went to South America first in 1896, and since 
1903 he has made annual trips to South America—to Brazil, 
Argentina, Uruguay, Chile, and Peru, and has transacted a large 
business in the principal cities of all those countries—and has be- 
come well acquainted with the business men and with those who 
are potential in the affairs of their respective States. He tells 
me that the St. Louis Car Co. is the second largest shipper to 
South America from the United States, the International Har- 
vester Co., located in Chicago, having the first place. 

He told me that his company shipped from New York on 
English boats belonging to the Barber & Co. Line, to the 
Prince Line, to the Lamport & Holt Line, and to the Norton 
Line, and he tells me that there is sharp competition between 
those lines. This competition, he says, is so sharp that while 
the usual freight rate is from 12} to 15 cents per cubic foot 
he has shipped as low as 6 cents per cubic foot, and that within 
the last six months he had obtained a rate on a large cargo 
from New York to one of the principal ports of South America 
as low as 9 cents per foot, which is equal to $3.60 per ton, 40 
cubic feet being the equivalent of a ton. 

The railroad rate from St. Louis to New York, he said, is 
$9 a ton, or more than twice as much, often nearly three times 
as much, as the ocean freight from New York to the South 
American port. This gentleman told me that he sent freight 
down the eastern coast of South America, through the Straits 
of Magellan, and around to the ports of Chile and Peru at 15 
and 16 cents per cubic foot, or about $6.40 per ton. 

Mr. Morrison says he would be proud as an, American to see 
an American line of steamships established over this route, but, 
in his opinion, speaking after long experience, it is utterly im- 
possible to maintain an American line in competition with the 
foreign ships. In his opinion the proposed subsidy would prove 
wholly ineffectual. 

Mr. President, that there are lines of steamers in active 
operation between United States ports and South American 
ports is further shown by an official report, which I hold in 
my hand, made by James Davenport Whelpley, commercial 
agent of the Department of Commerce and Labor. This is 
“Special agents’ series, No. 43,” transmitted to the Congress 
in compliance with the act of June 17, 1910, authorizing inves- 
tigations of trade conditions abroad. Mr. Whelpley says: 

There are six companies ating regular steamship service from 
the Atlantic seaboard of the. United States to the River Plate. Prac- 
tically all their vessels sail from New York, but in returning some 
take cargo for Boston and Philadelphia and at intervals for New 
Orleans. Following is the list of lines, with the names of the New 
agents: Lamport & Holt Line, Busk & Daniels; Prince Line, 
F. Gerhard & Co.; Houston P. Houston & Co.; Barber 
Line, Barber & Co.; Norton Line, Norton & Co.; American Rio Plata 
au maida 5 — Kier Plate service, three companies ting 
steamships between New York and the west coast of South Africa via 
Cape Horn make Bahia Blanca a rt of call en route. They are 
Barber & Co., also in the River Plate trade; W. R. Grace & Co,: and 
Wessel, Duval & Co. Fi , there is a service, the Kosmos 
Line. running from San Francisco down the west around the 
Horn and thus to Germany, whose ships call at Bahia Blanca. 

Mr. President, when we come to legislate on a great question 
of this kind we should legislate in the light of facts and not 
upon mere statements such as have been made here in debate 
or upon such inaccurate and misleading information as is 
contained in the reports from which I have quoted. 

Mr. President, on Wednesday the Senator from New York [Mr. 
Root] delivered an interesting address in advocacy of the pend- 
ing bill. Upon one or two of his observations I desire to com- 
ment briefly. I quote the following from his speech as it ap- 
pears in the RECORD: : < 


What right, Mr. President, have the people of the interior of the 
United States—what right have the people of Iowa or the pees of 
Minnesota or the ple of Missouri to make a profit out of the le 
of New York a Boston and Philadelphia and Baltimore n 
Francisco and New Orleans, and all the great commercial country 
lies behind these seaports—what right have the people of the interior 


that 


of this coun to make a profit out of these seaboard States and all 
the great ction that behind them by refusing to ply 
money tha an efficient ocean 


S 


received for ocean mail is paid by these seaboard cities. If he 
does not mean that, then there is no significance to the utter- 
ance. But the assumption is ill founded. On the contrary, I 
afirm that there is an immense oversea mail sent from the 
great country west of New York and Boston and lying between 
the Atlantic and Pacific. I think it would be no strain on the 
truth to say that in the aggregate a larger proportion of the 
mail going from the United States abroad and coming from 
abroad to this country is sent from and received in the great 
interior States west of New York and Boston than is sent from 
or received in the cities named by the Senator from New York. 
Boston is said by the Bostonese to be the hub of this hemisphere, 
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and New York is thought by some overzealous New Yorkers to 
be a sort of metropolitan luminary whose shining light warms 
and yitalizes the balance of the country. 

The people of some of the eastern cities, particularly those of 
New York and Boston, are obsessed with the hallucination that 
from a national point of view they constitute practically the 
whole show. They seem to regard the balance df the country 
as a tail to their kite. Like most people whose lives are spent 
within the narrow confines of a provincial horizon, they put on 
airs and assume a supercilious and toploftical superiority. But, 
Mr. President, I did not expect a manifestation of this weak- 
ness in the distinguished Senator from New York. I had sup- 
posed that he, being a student and a traveled man, was too 
familiar with this country and his countrymen to indulge such 
conceits. What right,” the Senator exclaims with dramatic 
effect, “have the people of Iowa, Minnesota, or Missouri to 
make a profit out of the people of New York and Boston?” If I 
were disposed to be critical or quarrelsome I might remind the 
Senator that for a generation New York and Boston, under our 
governmental policies, have been in many ways—and some- 
times by ways that are dark and by tricks that are vain—been 
making large profits out of the people of Iowa, Minnesota, and 
Missouri. I might well recall the old campaign simile of the 
cow feeding on the fields of Iowa, Minnesota, and Missouri 
while the velvet hands of the fine gentlemen of New York and 
Boston were milking her. I will not, however, open up that 
delicate and disagreeable subject at this time. It might not 
be conducive to amity and good will. If the statement I have 
quoted from the Senator from New York had originated with 
some one less distinguished I will not say how I would char- 
acterize it, but, falling from the lips of a lawyer and publicist 
so renowned as the Senator from New York, I can only char- 
acterize it as amazing, 

I have no statistics at hand to support me, but I venture 
again to assert that the seaboard cities mentioned by the Senator 
do not contribute as much of the oversea postal revenue to the 
Treasury as is contributed by the balance of the country. It 
is possible that of purely commercial mail these cities may send 
as much as the remainder of the country, although I seriously 
question that, for there are many large and important centers 
in the interior whose people directly export and import an 
enormous aggregate of productions, and this traffic necessitates 
a large correspondence. If it were not for the productions of 
such great Western States as Iowa, Minnesota, and Missouri 
the importers and exporters of the Atlantic seaboard cities 
would have far less occasion to write business letters to for- 
eign countries. Mr. President, these Western States contribute 
their full share to postal revenues, both foreign and domestic, 
and it is rather a novel argument to advance in the Senate 
that these States are without moral right to interpose and have 
a voice in the appropriation of these revenues. I must resist 
that contention, eyen though made under the authority of the 
Senator from New York. The position is utterly untenable. 

Mr. President, so far as I am concerned it is unnecessary for 
any Senator to make an argument to support the right of the 
Government to make contracts with ship companies for trans- 
porting mail between American ports and foreign ports, and 
to appropriate the public revenues in such amounts as may be 
necessary to pay the sums called for by such contracts. I think 
the Government has exactly the same right to make contracts 
with steamships as it has to make contracts with steam rail- 
roads to carry mail. I doubt the right of Congress to take 
money from the Treasury and donate it as a mere gratuity 
without consideration or pretense of consideration, although in 
the light of experience I speak hesitantly in attempting to 
put any limit on the power of Congress to spend the public 
money. 

But of this I feel sure, that when money is taken from the 
Treasury to meet the obligations of a contract made under legal 
authority the Government is acting within its right. In making 
or authorizing contracts to carry mail we work in the field of 
public policy, and the question of power to authorize the con- 
tracts is not involved. We may contract to pay an excessive 
compensation, but the amount of compensation we may pay is 
purely a matter of policy, not of principle. If an excessive rate 
be intentionally allowed and contracted for, assuming it to be 
honestly done, then the excess must be a subsidy. If excessive 
compensation intentionally granted is not a subsidy, then it is 
something worse—it is a graft. No, Mr. President, I do not 
deny the right of the Government to make contracts such as this 
bill would authorize; my objection goes solely to the policy of 
such contracts. 

The Senator from New York draws some analogy between 
ocean mail service and the Rural Free Delivery Service. The 
Senator says that in his opinion contracts for carrying Ameri- 


can mails to distant countries rest upon the same basis as the 
rural free delivery. In one view of the case that may be true. 
We proceed under the same authority and on the same prin- 
ciple in making contracts with steamships to carry foreign 
mail that we do when we make contracts with individuals to 
carry domestic mail over a rural free-delivery route. To that 
extent the analogy is justified. But when we look beyond the 
mere question of the right to make these several contracts, and 
inquire into the legislative intention in passing the law, and 
into the real meaning of the law itself, the analogy disappears. 

If we pay steamships an exorbitant compensation, as pro- 
vided for in the pending bill—a compensation far beyond the 
real value of the service and far beyond the rate at which that 
service would be done by others—then, manifestly, the purpose 
of the payment is not wholly, or even primarily, to have mail 
transported, but it is to induce shipowners to put their ships 
into a certain service for commercial reasons, or for some rea- 
son other than the mere carrying of the mail. The carrying of 
mail would be but an incident to the real purpose. I say this 
because if mail transportation was the chief object to be at- 
tained, it could be attained at less expense through other 
agencies. The high rate that would be paid under this bill and 
under like legislation constitutes the very essence, if not the 
exact form, of a subsidy intended to induce shipowners to per- 
form a commercial service which otherwise they say they 
would not be able to perform. Why, Mr. President, I have 
always supposed that the paramount object of those urging 
legislation of this character was to encourage the growth and 
expansion of the merchant marine. That view has been here 
advanced and dwelt upon time and again. Encouragement to 
the American merchant marine has been the subsidy slogan. 
The very title of this bill declares that it is “to promote com- 
merce” as well as to provide for a mail service. But, Mr. 
President, appropriations made for the rural free delivery are 
not made to promote commerce or to encourage the develop- 
ment of any industry or commercial enterprise. The mail car- 
rier who mounts his little wagon and drives his plodding horse 
along a country mail route is not the beneficiary of a subsidy. 
Appropriations for the rural delivery are not made to encourage 
the breeding of horses or the manufacture of mail wagons, but 
made solely to subserve a public convenience. 

The principle upon which the two appropriations may be 
authorized is the same, but the underlying purpose in mak- 
ing them is radically different. The only analogy between the 
two is in the authority upon which the contracts and appropria- 
tions are made. 

Mr. President, the Senator from New York declares that this 
measure is not a subsidy bill. Well, is it a subsidy bill? The 
Senator from New Hampshire [Mr. GALLINGER] agrees with the 
Senator from New York that it is not. Indeed, these Senators 
protest with some yehemence against the designation of the bill 
as a subsidy. They say that the bill is intended merely to 
increase the pay for carrying mail between the United States 
and South America, and maintain that the increase is necessary 
to the proper administration of that postal service. But, Mr. 
President, it must be remembered, as has been already said by 
others, that the money that would be expended under this bill, 
as well as that expended under the act of March 3, 1891, is upon 
a mileage basis. The mail-carrying steamers are not paid under 
the existing law, nor would they be under the proposed enact- 
ment, for carrying mail by weight or by any other measure, but 
the payment is and would be for so much per mile without re- 
gard to the amount of mail carried. A steamer going out with 
a single small package of mail, or, to put the case extremely, 
with only a single letter, would receive just as much from the 
Treasury as if it carried a ton of mail. In this respect our 
policy differs from that of England and other countries where 
payment for carrying mail is not by the mile but for the amount 
carried. It seems to me, Mr. President, that it is useless to run 
away from the plain fact that this bill proposes a subsidy. You 
can not disguise a plain subsidy under a pretense that the money 
taken from the Treasury is paid out for full value directly and 
immediately received. Manifestly, it is not so. 

The sums taken under this bill from the Treasury and paid 
to steamers would be not only a subsidy, but sometimes it 
would be little short of a gratuity. President Taft is more 
candid than some others. He regards this bill as a subsidy 
bill and so denominated it. In his message to this Congress, 
December 7, 1909, the President said: 

I earnestly recommend to Congress the consideration and passage of 


a ship-subsidy bill, looking to the establishment of lines between our 
Atlantic seaboard and the eastern coast of South America. 


This language had reference to this measure or a measure of 
like import. He was discussing this very kind of legislation. 
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I am bound to agree with the President when he describes this 
as a ship-subsidy bill. 

Mr. President, I do not see why Senators should be so sensi- 
tive about the word “subsidy.” It may be that there is some 
popular prejudice against subsidies, and I think there is, and 
generally speaking, I think it a well-founded prejudice. But 
there are exceptions to all rules. I can conceive of a national 
situation affecting in a large way the general welfare where 
subsidies might be wisely given. I do not believe that the 
American public, intelligent and discriminating as it is, can be 
misled by the striking out of the word “ subsidy ” from our bills 
or from our speech and substituting some other term synony- 
mous in meaning, such, for example, as “ subvention.“ You can 
call it by any name you please, the thing remains the same. 
Shakespeare said, “A rose by any other name would smell as 
sweet.” Call a subsidy by whatever name you may, it is still a 
subsidy. The people at large will do as we do here—they will 
look beyond mere verbiage to the substance of the thing. 

Mr. President, so far as I am personally concerned I have no 
prejudice against the word “ subsidy,” and I believe it is always 
better to use the exact term which is descriptive of legislation. 
If the legislation is right and wise and if it would promote the 
public interest and serve the general welfare, it should be en- 
acted on its merits, even though it be in fact a subsidy. If 
to-day we had a great merchant marine, if we were on terms 
of approximate equality with the leading maritime nations in 
this behalf, I could see where a condition might arise when it 
would be necessary for this Nation to subsidize its merchant 
ships. If our merchant marine was strong enough and was in 
position to compete on terms of practical equality with the ships 
of other nations—I mean aside from subsidies—and other na- 
tions should, with a view to weakening or handicapping our mer- 
chant vessels, grant subsidies to their ships, there would be a 
situation when the Congress might well consider the advisability 
of meeting an aggressive foreign policy of that kind by adopt- 
ing a policy of resistance on our own account, even to the point 
of subsidizing our ships. Under the conditions supposed, I do 
not believe we would sit idly by holding our hands while Eng- 
land and Germany and other maritime nations were expending 
public moneys in the way of subsidies to enable their ships to 
do the carrying trade at a lower price than our ships could 
afford to perform the service. If we can put ourselves in a 
position to compete with foreign countries without regard to 
subsidies, or, in other words, to compete if there were no sub- 
sidies, then I can see where a condition might arise that would 
justify the Government of the United States in considering the 
policy, even the necessity, of aiding the merchant marine with 
public funds. The mere word “ subsidy ” does not affright me. 
The light in which I regard it depends on the use made of it 
and on the circumstances and conditions to which it may be 
applied. 

Mr. President, the loss of our maritime power constitutes one 
of the most striking, disastrous, and humiliating facts in our 
history. For the year ending June 30, 1859, 66.9 per cent of 
the value of our foreign trade was carried in American vessels, 
while in the year 1909, 50 years later, American vessels carried 
only 9.5 per cent, although in the meantime the value of our 
foreign commerce increased from $692,557,592 in 1859 to 
$2,721,351,031 in 1909, or 291.24 per cent. Stating it differently, 
official statistics show that in 1859, when our foreign commerce 
amounted to only $692,557,592, American vessels carried $465,- 
741,381 as against $229,816,211 carried in foreign vessels; but 
in 1909, when our foreign commerce amounted to $2,721,851,031, 
only $258,657,217 was carried in American vessels as against 
$2,462,693,814 carried in foreign vessels. In 1909 American 
vessels carried $207,084,164 less of our own foreign commerce 
than was carried in such vessels in 1859, although our foreign 
commerce in 1909 was four times as great as in 1859. 

Mr. President, there must be some fundamental and definite 
reason for this enormous decrease in the carrying trade done 
by American ships. It has been customary with some to as- 
scribe the loss of our maritime power and the practical destruc- 
tion of our shipping interests to the Civil War. Unquestionably 
that war did have a most hurtful effect on the merchant marine. 
The appropriation by the Government of merchant vessels for 
public use and the presence of war vessels on the seas, resulted 
necessarily in grievous injury to the merchant marine. It is a 
fact that in 1865, the last year of the war, the business of 
American vessels had fallen from 69.9 per cent of the total 
yalue of our foreign trade, as it was in 1859, to but 27.7 per cent. 

But if the havoc of war was the sole cause of this deprecia- 
tion and loss, it would seem that with the cessation of hostilities 
and the revival of peaceful pursuits our maritime interests 
would have taken on new life and gone forward with a new im- 
petus as was the case in almost every other line of enterprise, 


But it did not happen so. On the contrary, our maritime inter- 
ests have steadily declined almost continuously since the last 
hostile gun was fired at the close of that stupendous struggle 
between the States. It is true that immediately following the 
Civil War there was an upward spurt and American shipping 
did recover a little until in 1870 our ships-carried about 35 per 
cent in value of our foreign commerce. But from 1870 down to 
this day, a period of 40 years, American shipping has been 
gradually decreasing and disappearing, and foreign vessels have 
been coming in and taking more and more of our commerce. 
In 1880 the amount of our foreign commerce carried in Amer- 
ican ships had fallen from 35 per cent in 1870 to about 17 per 
cent; in 1890 to about 12 per cent; in 1900 to about 9 per cent, 
and it has continued at that figure for the last 10 years, thus 
showing a steady and continuous decrease in the amount car- 
ried in American vessels in the face of the fact that our foreign 
commerce has quadrupled in the period covered. This falling 
off since 1870 was not due to the ravages of war. We must 
look elsewhere for the cause. If we can find the cause, then it 
may be we can find a remedy. Mr. President, I am profoundly 
interested in the rehabilitation of the American merchant ma- 
rine. I would love to see our commercial fleet again become a 
source of pride and glory to the Nation. I would love to see 
hundreds of American steamers plowing the seas in all parts of 
the globe. This would be not only gratifying to my pride and 
patriotism, but, what is more important, it would be a source 
of wealth, prestige, and power to our country in time of peace 
and of power and safety in time of war. 

A large merchant fleet owned and operated by Americans 
would give employment alike to American capital and American 
labor, and would be the greatest of all instrumentalities in 
spreading American influence and increasing American com- 
merce throughout the world. Ours is a continental Nation. To 
the east, south, and west we have a sea coast extending thou- 
sands of miles, and along this coast are many of our most im- 
portant centers of population and of commerce, and along this 
coast are scattered hundreds of growing cities and towns, pros- 
perous with industries, which can supply far more to the needs 
of mankind than domestic consumption can absorb. We ought, 
Mr. President, to be in the front rank of the great maritime 
nations of the earth. We were in the front rank in the old days 
before the war. Then Great Britain was our only rival and 
competitor for supremacy, and we were fast pressing for first 
place in that competition. Now we are down at the very bottom, 
even below many third-rate powers. Mr. President, I regard 
this condition as not only disastrous from a commercial view- 
point, but as a blot upon our intelligence and patriotism. I 
feel, sir, that this inestimable loss we have suffered is the out- 
growth of a blind policy of narrow selfishness. I feel as if the 
great national interests had been sacrificed to limited special 
interests, largely represented by a few shipyards located chiefly 
along the North Atlantic seaboard. Our laws, enacted since 
1860, have not been so much to encourage the growth of the 
merchant marine as to afford opportunity to these shipyards to 
acquire a monopoly. The monopoly has been acquired and it 
has exercised a baneful influence on the higher interests of the 
whole people. Yes, Mr. President, my heart and voice are for a 
great merchant marine. I stand ready to go to any reasonable 
length to secure its rehabilitation. 

But before we can intelligently doctor the disease which is 
destroying this great interest we must know the cause of the 
disease. I believe the cause lies chiefly in our navigation laws. 
These laws must be radically modified or, better still, repealed. 
There must be a change of policy. We see what these laws and 
the existing policy have wrought. We can not continue them 
in the hope that in the course of time they will bring about 
better results. If we are to make headway, there must be a 
radical change in our whole maritime policy. Of one thing, 
Mr. President, I feel perfectly assured, and that is that we can 
never revive and restore our merchant marine by merely adding 
subsidies to our present policy. Subsidies under existing con- 
ditions can not, in my judgment, result in any general public 
good, but, on the contrary, would be little more than mere 
gratuities to shipowners, who, under present conditions, ex- 
perience difficulty in finding something for their ships to do. 
Under our present laws and present policy we have been prac- 
tically driven from the seas. The ships of other nations are 
earrying not only our foreign commerce but the foreign com- 
merce of all the world. We are practically out of the game, 
although it is a national and international game of tremendous 
import. I want that we should get back into the game. But 
we may expect that Great Britain, Germany, and other mari- 
time countries will resist and in every possible way obstruct 
the reentrance of this powerful and virile Nation on anything 
like equal terms into this great field of energy and enterprise. 
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It is unreasonable to suppose that those rich and powerful 
nations, now at the top in maritime power and in the com- 
mercial control of all the seas, would remain inactive or look 
indifferently upon an effort made by the United States to again 
rise into maritime prominence through the mere granting of 
enormous subsidies or by the giving of public moneys in any 
form to American shipbuilders or operators. 

Laboring, as we now do, under a tremendous disadvantage 
because of the adverse statutory and economic conditions which 
hold us in check, is it not reasonable to suppose—aye, is it not 
a practical certainty—that other nations would go as far as 
we dared to go in the way of subsidies? It is unreasonable to 
suppose that other rival nations would look upon a subsidizing 
policy on our part with indifference and take no steps to retard 
the progress of that policy and to counteract its effect. If 
Great Britain and Germany met us halfway and gave subsidies 
equal to those we might grant, I can not see that our subsidies 
would increase the number of American ships or tend in any 
substantial way to the revival of our shipping interests. Great 
Britain and Germany have cheaper ships, which are operated 
at less expense, and hence they carry cargoes at a lower rate. 
The rate is so much lower that American shipowners say they 
can not compete without a loss. If that be true, as I believe it 
is, and if that condition is continued, then how would a sub- 
sidy granted by the Government help the situation if Great 
Britain and Germany should at the same time subsidize their 
ships with equal liberality? The foreign ships would go on 
just as before offering a lower carrying rate and American 
ships would continue to labor under the same disability. We 
might, of course, grant subsidies in amounts sufficient to justify 
shipowners in operating their ships, even though they con- 
trolled but little of the carrying trade, but that would be an 
absurd policy—in fact, idiotic and intolerable. We do not want 
Ships riding the waves with empty hulls or filled with ballast 
merely to carry a flag, but we want ships bearing the American 
flag to bear also the bulk of American commerce and a fair 
share of the commerce of the world outside. We know that 
shippers will load on vessels that carry freight the cheapest. 
We may hire Americans to build and operate ships and pay 
them to do so out of the public funds, but even then shippers 


will not load their goods and wares on American ships if 


the English and German ships will carry their cargoes at a rate 
materially less. 

American shippers in this respect are exactly like shippers 
in all the world. Why would an American importer or ex- 
porter pay an American ship more to carry his cargo than an 
English or German ship would transport it-for? Do you think 
he would, or even that he should, do so for patriotic reasons? 
For 40 years the American shipper has had the opportunity to 
manifest and assert this exalted and sacrificial spirit of patriot- 
ism. But we all know that, ordinarily and as a rule, business 
is not done on an altruistic basis of abstract patriotism. Busi- 
ness is carried on for profit, and no people have a sharper eye or 
ren scent for the profit side of business than the American 
people. 

Mr. President, if the purpose—both the primary and the ulti- 
mate purpose—of those who advocate subsidies is to give aid 
to idle ships rocking in American harbors then there is method 
in their madness. It might be a smart scheme and a fine per- 
formance if Senators or Representatives could use the Public 
Treasury to help the folks at home; but if the purpose is to 
rehabilitate the merchant marine, stimulate shipbuilding, and 
materially increase the number of American ships, then I am 
deeply convinced that subsidies alone would, under present 
conditions, be little more than a waste of public money. 

Mr, President, we all know that under existing laws—laws 
which have been in force for many years—no ship can have 
American registry or fly the American flag which is not Ameri- 
can built. To-day the only ships afloat under our flag are ships 
built in America, save, perhaps, a few derelicts rescued from 
wreck and towed into American ports for repair in American 
shipyards. A few such as these have been admitted to American 
registry by special acts of Congress, but they are not of enough 
importance to be worth taking into account. It is generally well 
known that it will cost about 33 per cent more to construct a 
ship of almost any given type in an American shipyard than it 
would cost to construct a like ship in England or Germany. A 
ship that would cost a million dollars, for example, in an Ameri- 
can shipyard would be constructed abroad for about $650,000. 
Moreover, it is also generally well known that it costs approxi- 
mately a third more to operate an American ship than it costs 
to operate a British or German ship, due chiefly to the higher 
wages paid on American vessels. These are the two weights 
with which American shipping is loaded and which it must bear 
in the race with foreign competitors. Americans are full of 


enterprise and audacity, and they accomplish things that seem 
impossible to others. But our responsible business men are not 
much given to reckless adventures. They will not enter a field 
of enterprise bristling with disadvantages that threaten bank- 
ruptcy at the start. 

Mr. President, why should Americans buy the higher-priced 
ships at home and operate them at the higher cost, when they 
can go abroad and buy English ships and operate them under 
the English flag at two-thirds the cost of the ships and two- 
thirds the cost of operation, and especially so when they can 
bring those ships over here and do the same oversea business 
with them that they could do with American-made ships? It 
is absurd to expect sensible men to carry on American enter- 
prise at risks so imminent and certain as to insure continuous 
joss. No such subsidies as we will ever grant, or as the Ameri- 
can people could ever be induced to regard with favor, or even 
with patience, will ever be sufficient to induce Americans to buy 
and operate American ships under existing conditions in com- 
petition with foreign vessels. Such competition would be ruin- 
ous. Before we reach a point where we should begin even to 
consider the question of subsidies, we should first change our 
whole maritime policy and adopt a course that will bring the 
American merchant vessel and the foreign merchant vessel more 
nearly to a plane of equality. We should bring them to a 
plane where they would start into the fight for supremacy upon 
terms more nearly equal than now before we should begin to 
discuss the question of publie aid through subsidies or otherwise. 
Mr. President, I believe in free ships, not only for the oversea 
traffic, but for the coastwise traffic also. I believe in free ships 
for every purpose. 

We should amend the navigation laws so that Americans may 
do what the people of other nations can do, go anywhere in the 
world and buy ships and float them under the registry and pro- 
tection of their Government. Do that, and we will at least be 
rid of the disadvantage incident to the higher cost of ships. 
Do that, and the American can procure his ships at a price 
no higher than the Englishman or German procures his. In 
this particular they would all be upon terms of absolute equal- 
ity, and that would rid us of one-half the disadvantages under 
which we labor. The remaining disadvantage, from which we 
would continue to suffer, is the one relating to the higher cost 
of operating American ships. That remaining disadvantage, I 
admit, would constitute a serious handicap. Still, if we could 
get rid of half our burden we will have made progress, and 
great progress, toward the goal we seek. Let us have free 
ships, let us equalize the cost of ships, and then address our- 
selves to the task of lessening the disadvantage incident to the 
cost of operating. That task will bring us to the question of 
governmental aid. And speaking of governmental aid, Mr. 
President, I want now to say that almost any aid extended by 
the Government must be in the nature of a subsidy. 

I do not well see how the Government could financially aid 
the merchant marine except through some form of subsidy. 
What could we do in that direction? First, I would favor a 
discriminating tariff, under which we would allow a reduction 
on all importations shipped in American bottoms. In that way 
we could offer an inducement to importers to transport their 
eargoes in American yessels. That policy has been tried in the 
past. Such discriminatory rates were embodied in the first 
tariff law enacted by the American Congress, when Washington 
was President and when Jefferson and Hamilton were members 
of his Cabinet. The policy then acted as a quick and vital- 
izing stimulant to American shipping, and our merchant ma- 
rine grew apace at a marvelous rate. I know it is said that we 
have treaties with other countries by the terms of which we 
have obligated ourselves not to adopt a policy of tariff dis- 
crimination in fayor of American ships. Such treaties, by 
whomsoever made, were unwise. The first of these was made 
more than 90 years ago, and whatever the reason for it then 
may have been, we have passed beyond that period and come 
to a time when our national interests and the well-being of 
the American people demand that we should take steps to get 
rid of any such obligations wherever they exist. 

I am in favor of a discriminating tariff such as I have indi- 
cated. It may be said that a discriminating tariff is a subsidy, 
and in a sense it is. Under that policy a certain amount of 
tariff duties would be withheld from the Treasury which other- 
wise would be paid into it, and it might well be said that the 
sum so withheld would be a subsidy to the shipper and indi- 
rectly a subsidy to the ship. I do not deny that; but I have 
already said that any kind of public aid must be in the nature 
of a subsidy. Still I feel safe in advocating this policy when 
behind me and in support of the contention I have the illustrious 
example of Washington and Jefferson and their compeers. That 
policy would tend to induce shipments from abroad to the United 
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States. It would not, of course, affect shipments from the 
United States to foreign markets. It would not help on the out- 
ward voyage. That would have to be dealt with in some other 
way. In solving that problem we might well take up the ques- 
tion of mail subsidies and the question of tonnage taxes and 
other things that would tend to put American ships in a position 
of advantage in American ports. This problem we will have to 
work out and solve, applying to the work the experience and best 
judgment available. 

Mr. President, if we act wisely and for the best interest of 
the whole country, we will put aside for the present the idea 
of subsidizing, and turn our thought and direct our effort to 
the development of policies that will more nearly equalize us 
with foreign commercial navies, and then, after we have come 
nearer to a basis of equality in the general field of ocean traffic, 
we can take up the subject of public aid. Let us first give the 
American citizen and shipowner a chance to do something for 
himself before we begin to talk about the Government doing 
something for him. 

Mr. President, I have proposed an amendment to the amend- 
ment offered by the Senator from New Hampshire. There is, 
of course, nothing noyel or original in this amendment. Indeed, 
this whole subject has been so often and so long debated that I 
doubt if there is any phase of it about which anything new 
could be said. The whole subject has been exhaustively dis- 
cussed in the past and is well understood by Senators and fairly 
well understood by the country at large. It is proposed in the 
amendment I offer that the present law be so amended as to 
authorize free ships for oversea traffic. 

The amendment proposes to loosen just a little the bonds that 
bind our shipping interests and permit Americans to go any- 
where to buy their ships or to have them built, and then to put 
them afloat under American registry and the American flag, 
provided only that such ships shall be wholly owned by Ameri- 
cans and shall engage solely in carrying freight and passengers 
between American ports and foreign ports. If the amendment 
should be adopted it would not authorize the ships purchased 
under it to participate in the coastwise traffic. Of course the 
limited extension proposed by this amendment of the right to 
purchase and use foreign-made ships is far short of what I 
believe should be done. I would have free ships without limita- 
tion as to their use or the service upon which they might be 
employed. The coastwise trade is one of large proportions and 
considerable profit. The shipbuilders and shipowners who now 
enjoy a monopoly of this coastwise business will, of course, 
again resist, as they have always resisted in the past, the policy 
of free ships for any purpose, and especially for use in the coast- 
wise trade. These people, I fear, Mr. President, are selfish and 
narrow—so selfish and narrow that their patriotic impulses do 
not carry them above or beyond what they conceive to be their 
own immediate interests. They would sacrifice the merchant 
marine. They would sacrifice the national interests in all their 
larger aspects. They are seemingly content that the American 
flag has been swept from the sea. 

The thing they seem to want above all things is the preserva- 
tion and promotion of their purely local and personal interests. 
Because of the power these interests exert and because I do 
not believe that a policy so long established and so strongly 
supported can be overturned in a day, I have not thought it 
wise to seek at this time to enact a law providing for free ships 
for every purpose. I do not believe that such a statute would 
stand a chance of enactment by this Senate or this Congress. 
Indulging a bare hope, however, that we might make a start 
in the right direction, I have proposed this amendment, limit- 
ing its operation to ships to be employed solely in foreign 
commerce. I want to see if our subsidy friends are willing 
to go that far. If they can muster votes to pass the pending 
bill, I want to see if they will not at least consent that cheaper 
ships, bought abroad and owned wholly by Americans, may not 
be used exclusively for over-sea trafic. Why should not this 
be done if the real purpose of the proposed measure is to de- 
velop our trade and commerce with South America? I can 
‘understand why Senators might object to the use of foreign 
ships if the purpose of the bill is to grant a gratuity to idle 
American ships anchored in American ports. But it is more 
difficult to comprehend why they should object if our underlying 
purpose is to develop and extend our commerce. Anyhow, Mr. 
President, I shall offer the amendment and ask the judgment 
of the Senate upon it. 

Mr. President, I believe it is nearly always true, as I believe 
it to be true in this instance, that a narrow, provincial, selfish 
policy such as that I have indicated is not best in the long run 
even for those who advocate it and are supposed to profit by it. 
I believe if we should pursue a wise policy with the one para- 


mount object of rehabilitating and restoring our merchant ma- 
rine to that high degree of power and prestige it formerly held 
it would be infinitely better for our shipyards and for those 
interested in shipbuilding. If free ships, supplemented by other 
aids, should eventuate in a great American merchant marine it 
seems to me that the shipyards along the coast would have far 
more to do than now. With hundreds of ships coming home 
every week from voyages to every clime our shipyards should 
have a world of work to do. Besides, Mr. President, I am by 
no means convinced that if our shipbuilders, instead of grasping 
after a monopoly, should enter boldly against the world into the 
open field of construction that they could not successfully com- 
pete against any rival. The profit upon a given ship might 
not be so large as now, but the number of ships constructed 
should be enormously increased. New life and activity would 
be imparted to this industry and employment could be given to 
a greater number of workmen. 

Within the last few months American shipbuilders success- 
fully competed with the world for a contract for the construction 
of great war vessels for one of the South American Republics. 
If they could afford to compete in the open market with Eng- 
land and Germany for a contract of that character and im- 
portance; if they can profitably construct a battleship at a 
price lower than other countries offered to perform the work, I 
do not see why the same shipyards could not compete in like 
manner for the construction of ships of commerce. Mr. Presi- 
dent, I am not hostile or in any degree unfriendly to the ship- 
builders who own and run our shipyards. I am hostile and un- 
friendly to the selfish policy they have forced upon the country 
and succeeded in continuing, as I think, to the detriment of 
the general good—a policy that has been disastrous to our 
merchant marine. I want the shipyards to prosper; I want 
the investments in the industry to be remunerative; and I want 
to see an ever-increasing roll of workmen constantly employed 
at wages up to the average of the American standard. I believe 
all this would ultimately be if we should adopt a policy that 
would restore our merchant marine. Not only would it be best 
for the shipbuilders, but it would also open new and greater op- 
portunities for the employment of capital and labor in service on 
the sea. Upon that field no limit can be set. Every considera- 
tion promotive of the general welfare points in the direction I 
am urging the Senate to go. 

The other amendment I offer relates to the admission free 
of duty of foreign-made materials necessary for the construc- 
tion or repair of vessels built in the United States. I am in- 
clined to the opinion that that is now the law, but there ap- 
pears to be a disagreement upon that question. I shall offer 
this amendment, therefore, so as to put the question as to 
whether such materials shall be admitted free beyond all 
doubt. It can do no harm to remove the question from the 
domain of doubt. But, Mr. President, candor compels me to 
say that even if the amendments I propose should be agreed 
to, I would still urge the defeat of the bill. The amendments 
would improve the measure, but the improvement would be in 
a minor degree. I do not believe a ship subsidy should be 
thought of until the way for free ships is cleared and opened up. 

Mr. President, before closing I desire to call attention to a 
plank in the Republican platform of 1896 upon which William 
McKinley was elected President. It is as follows: 

We favor restoring the American policy of discriminating duties for 
the upbuilding of our merchant marine and the protection of our ship- 
ping in the foreign carrying trade, so that American ships—the prow 
uct of American labor, employed in American shipyards, sailing under 
the Stars and Stripes, and manned, officered, and owned by Americans— 
may regain the carrying of our forelgn commerce, 

At that time the Republican Party committed itself to the 
old Democratic doctrine of a discriminating tariff for the sup- 
port of our mercantile marine. No platform declaration to the 
contrary has been made, but the Republican Party, which has 
been in full control of Congress and the Executive Department 
since 1896, has made no move whatever to carry that declara- 
tion into effect. In a practical way the Republican Party, as 
a whole, has regarded the policy with disfavor, and it may be 
fairly said that the declaration of 1896 has been abandoned. 
As to free ships, it may be absolutely affirmed that the Repub- 
lican Party has never favored the policy, either in party plat- 
form, in legislative enactment, or in the course of executive 
administration. That party established the present policy of 
exclusion, and has adhered to it without variation or shadow 
of turning. Throughout this long, dark period of stagnation in 
the ocean carrying trade, when every eye could see the mildew 
of decay settling upon the merchant marine, the Democratic 
Party has been the only friend and advocate of free ships as 
one of the things necessary to the rehabilitation of our mari- 
time interests. 
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Mr. President, I am glad to note that such distinguished 
Republican statesmen as the Senator from Ohio [Mr. Burron], 
the Senator from Iowa [Mr. Cummins], and the Senator from 
Michigan [Mr. Smrru] have seen the light; and I am especially 
rejoiced that seeing the light they have not shut their eyes with 
an obstinate determination to go on blindly, but have wisely 
followed that light along the pathway blazed by the Democratic 
party. I welcome these wise and influential Republicans to the 
support of the Democratic plan of dealing with the great ques- 
tions connected with the merchant marine. In this, as in other 
things, great numbers of conscientious and patriotic Republicans 
haye come across to our side. Many of the leaders who are 
with us in conyiction haye not yet come entirely across into the 
heart of our camp and donned our uniform, but are still hanging 
timidly around the outskirts. But, Mr. President, they can not 
remain long on a neutral zone between Republicanism and 
Democracy. They must come across to us, or they must go back 
to feed again from the old flesh pots which they had cast away. 

But whatever they may do there are thousands of former 
Republicans who are convinced at last that the Democratic 
party is really the party of progress and promise, and after 
seeing so many of their leaders espouse Democratic ideas and 
thrill the country with their advocacy have determined to go 
further and do better than their leaders. They have said if 
the Democratic party is, after all, the party that stands for 
things that are the best and for the rights of the common peo- 
ple, we will not stop at halfway measures, but will go over 
entirely and give our adherence and support to that party. That 
is what they did last November, and that is what they will 
continue to do as long as the Democratic party is true to the 
people and to itself. I would be glad to have such distin- 
guished former Republican leaders as those I have named come 
forward to the amen corner of the Democratic temple. I would 
be glad to extend to them the hand of fellowship and baptize 
them for the remission of sins. Nevertheless, if they still hold 
back, although repentant, I shall continue to find pleasure in 
listening to their inspiring advocacy of things Democratic. At 
least to that extent they will be doing a great and patriotic 
work, although they might do better by going further. 

Mr. President, in concluding these remarks I want to say that 
to my thinking this Congress could be engaged upon more profit- 
able work than upon this vain and costly attempt to infuse arti- 
ficial life into our moribund merchant marine through the stim- 
ulus of a subsidy. Our shipowners have blindly followed our 
shipbuilders until they have become little better than mendi- 
eants for public alms. This bill is not far short of an appeal 
for charity. I do not believe the bill will become a law, and if 
it should it will prove to be a grievous disappointment to those 
who may honestly believe it would revive the merchant marine. 
We are wasting time on this measure which might be employed 
to better advantage. How infinitely better it would be for the 
public weal if the Congress should turn from this vain pursuit 
to the consideration of measures of substantial merit. Unless 
we can dispose of this bill very speedily it should be indefinitely 
postponed. If we would do something of real moment, we might 
take up the important reciprocity agreement concluded between 
the United States and Canada which the President laid before 
Congress on Thursday last, and press it to a conclusion without 
delay. And here, Mr. President, allow me a word with refer- 
ence to this agreement. I have not had time to examine it 
with proper or satisfactory care, but I have gone over it suffi- 
ciently to know that it embodies an international policy of tre- 
mendous importance not only to this country, but ultimately to 
this hemisphere. I do not speak now of its details, but speak- 
ing of the agreement as a whole, I will say that for the most 
part, at least, it has been formulated on correct lines; and being, 
as I have long been, an ardent advocate of the most liberal trade 
relations between this country and Canada, I want to see this 
agreement taken up for action without dillydallying or pro- 
erastination. 

Mr. President, if this agreement is ratifled by the two con- 
tracting Governments it will rank as one of the notable achieve- 
ments of this generatian. It will be an epoch-making event in 
American history, and, looking to the future, no man can esti- 
mate its far-reaching and ever-widening influence on the indus- 
trial and political life of all American peoples. I shall there- 
fore enter upon the consideration of the agreement in all 
respects most strongly prepossessed in its favor. I shall not 
halt or higgle over some minor detail which may not altogether 
challenge my approval. I will keep before me the fact that 
mutual concessions are always necessary in agreements of this 
kind, and that it is inevitable that each party must make some 
concessions that will not command universal popular approval 
at home. But despite that fact we must not endanger a great 


achievement like this because of some detail which concerns 
some particular industry or locality. In dealing with a ques- 
tion of this nature and magnitude it must be viewed in the 
broadest spirit of patriotism and determined wholly from a 
national standpoint. Mr. President, I do not wish to give to 
this subject a partisan aspect, but it seems to me that whatever 
course Republicans, standpat or insurgent, may take, Democrats 
at least should support this agreement. It seems to me to be 
in harmony with our well-understood party policy. But, aside 
from mere party considerations, here is a great question of far- 
reaching import presented to Congress—one of the greatest we 
have had to deal with for years—and it ought not to be thrust 
aside for schemes impossible of realization or for minor ques- 
tions which pale before the commanding importance of this 
great international program. Mr. President, we would do a 
far better service to the country if we should substitute this 
great reciprocity agreement for this subsidy scheme which, 
even if authorized, is sure to result in failure and disappoint- 
ment. 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. FRYE. I ask unanimous consent to make a report from 
the Committee on Commerce. 

The VICE PRESIDENT. Without objection, out of order 
the Senator from Maine makes the following report. 

Mr. FRYE. From the Committee on Commerce, I report 
back favorably, with certain amendments, the bill (H. R. 28632) 
making appropriation for the construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for other 
purposes, and I submit a report (No. 1025) thereon. 

I shall try to press the bill for consideration immediately 
after the close of the morning business to-morrow. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

STEAMER “ MINNESOTA.” 


Mr. PERKINS. On behalf of the Committee on Commerce, I 
ask unanimous consent to report back favorably, with an amend- 
ment, the bill (S. 10052) to provide American register for the 
steamer Minnesota upon certain conditions, and I submit a 
report (No. 1026) thereon. I call the attention of the junior 
Senator from Maryland [Mr. Satrrn] to the report. 

Mr. SMITH of Maryland. I ask unanimous consent for the 
present consideration of the bill. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the bill. b \ 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment of the Committee on Commerce was, in line 
12, after the word “vessel,” to strike out “amounted to one- 
half the actual cost of the said vessel” and insert “ amount to 
75 per cent of the actual cost of the said vessel, including rea- 
sonable salvage,” so as to make the bill read: 

Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed to cause the foreign-built steamer Minnesota, 
wrecked at or near Cape Hatteras, if purchased within one year from 
the date of the passage of this act by the Baltimore & Carolina Steam- 
2 Co., of Baltimore City, incorporated under the laws of the State 
of Maryland, or by Mason L. Weems Williams, a citizen of the State of 
Maryland and of the United States, to be registered as a vessel of the 
United States whenever it shall be shown to the Commissioner of Navi- 
gation that the repairs on said vessel amount to 75 r cent of the 
actual cost of the said vessel, including reasonable salvage, and that 
the said vessel has been purchased by the said Baltimore Carolina 
Steamship Co. or by the said Mason L. Weems Williams. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. KEAN. I ask that the report accompanying the bill be 
printed in the RECORD. 

There being no objection, the report accompanying the bill 
was ordered to be printed in the Rxconb, as follows: 


{Senate Report No. 1026, Sixty-first Congress, third session.] 
The Committee on Commerce, to whom was referred the bill (S. 


10052) to provide American ster for the steamer Minnesota upon * 
certain conditions, having considered the same, report thereon with a 
recommendation that it pass with an amendment as follows: 


After the word “ vessel,“ in line 12, strike out the words amounted 
to one-half "’ and insert in lieu thereof the words including reasonahis 
salvage amounted to three-fourths.” 

The bill provides that an American register be granted to the for- 

within one qant oe the 
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Mr. Williams, in papers filed with the committee, shows that the 
following Hig i have been aE sh on the steamer Minnesota, formerly 
8 


the Lanasa, in American ya 

1908, June, repairs after wreck off Cape Hatteras $36, 700. 00 

1908, November, repairs after wreck off Cuba T, 776. 96 

1910, April, repairs after collision with Sidra__._.__._._.-- 17, 615. 04 
62, 092. 00 


He also shows that in addition to the above sum the 
owners have expended for— 
Large repairs to hull, machinery, and boilers in American 
VETON ODEO) TO Cee SE Ee ET A eB 17, 431. 08 


Total work done in American yards 79, 523. 08 


The company named above now owns two boats plying between 
Baltimore and Charleston, and have an option on the Minnesota, which 
they desire to purchase for service on the same line. This vessel can 
be bought for about $90,000. It can not, however, be utilized in the 
service desired unless an American register be granted to her, the 
coastwise trade being restricted to vessels so registered. 

Before the repeal of section 4136 of the Revised Statutes, in 1906, the 
Secretary of the Treasury was authorized to grant an American register 
to a foreign-built vessel which had been wrecked in American waters and 
repaired by an American owner in American yards to an extent equal to 
three-fourths of her value when so repaired. 

Since the repeal of the above section Congress has enacted the follow- 
ing acts granting American registry to foreign-built vessels: 

Act of June 30, 1906, for the steam yacht Waturus. 

Act of same date, for the bark Homeward Bound. 

Act of March 2, 1907, for the bark Mariechen. 

Act of February 7, 1907, for the steamers Marie and Success. 

Mr. Williams says, in a statement filed with the committee, that while 
his company could purchase the vessel in question for the desired use, 
it could not finance the building of a new ship in an American yard. 


CONSIDERATION OF THE CALENDAR, 

Mr. SMOOT. I ask unanimous consent that the Senate now 
proceed to the consideration of the calendar under Rule VIII. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the calendar, under Rule VIII, will now be 
taken up. Did the Senator from Utah intend that the calendar 
should be taken up at the beginning, or where the consideration 
of it was last discontinued? 

Mr. SMOOT. What calendar number was last considered? 

The VICE PRESIDENT. Calendar No. 869, being Senate bill 


8875. 
Mr. SMOOT. I think we had better commence at the begin- 


g. 

Mr. HEYBURN. We went over the calendar this morning. 

Mr. SMOOT. Mr. President, I understand that the Senate 
has considered the calendar previously to-day, and so I will 
now request that we commence the consideration where it was 
left off. 

The VICE PRESIDENT. The calendar will be taken up 
where the consideration of it was discontinued this morning. 


FISH-CULTURAL STATIONS ON THE COLUMBIA RIVER. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 8875) to authorize the establishment 
of fish-cultural stations on the Columbia River or its tributaries 
in the State of Oregon. 

The VICH PRESIDENT. The Secretary will state the pend- 
ing amendment. 

The Secretary. The pending amendment is the amendment 
offered by Mr. CHAMBERLAIN, on page 2, line 7, in the proposed 
amendment of the committee, after the word “ Washington,” to 
strike out the words “and Idaho” and the comma, and between 
the words “Oregon” and “ Washington,” to insert the word 
“and,” so that it will read 

tee States of Oregon and Washington through appropriate legislative 
action. 

The amendment to the amendment was agreed to. 

Mr. CHAMBERLAIN. I desire to offer the amendment to 
the committee amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Oregon to the committee amendment will be 
stated. 

The SECRETARY. On page 2, line 12, it is proposed to amend 
the amendment by striking out the words “any fishery laws 
of the States to the contrary notwithstanding.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

LAND IN DONA ANA COUNTY, N. MEX. 

Mr. SMITH of Michigan. I ask unanimous consent for the 
present consideration of the bill (H. R. 20109) to quiet title 
to certain land in Dona Ana County, N. Mex. 

Mr. SMOOT. I shall not object to the present consideration of 
that bill at this time, but, after it is considered, I shall then 
ask that the regular order be proceeded with, 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
EFFICIENCY OF THE ORGANIZED MILITIA. 


The bill (S. 9331) to increase the efficiency of the Organized 
Militia, and for other purposes, was announced as the next bill 
in order. 


The Secretary read the bill, as follows: 


Be it enacted, etc., That upon the uest of the governors of the 
several States and Territories concerned, the President may detach 
officers of the active list of the Army from their Haig commands for 
duty as inspectors and instructors of the Organized Militia as follows, 
namely: Not to exceed one officer for each State, Territory, and the 
District of Columbia; not to exceed one additional officer for each divi- 
sion, brigade, regiment, and separate battalion of infantry, or its equiv- 
alent of other troops: Provided, That line officers detached for duty 
with the Organized Militia under the provisions of this act, together 
with those detached from their proper commands, under the provisions 
of law, for other duty the usual period of which exceeds one year, 
shall be subject to the provisions of section 27 of the act a proved 
February 2, 1901, with reference to details to the staff corps, but the 
total number of detached officers made subject to Lied amen of this 
section by this act shall not exceed 612: And provided further, That 
the number of such officers detached from each of the several branches 
of the line of the Army shall be in proportion to the authorized com- 
missioned strength of that branch; they shall be of the grades first 
lieutenant to colonel, inclusive, and the number detached from each 

de shall be in proportion to the number in that grade now provided 

y law for the whole m 

Src. 2. That the vacancies caused or created by this act in the grade 
of second lieutenant shall be filled in accordance with existing law, 
one-fifth in each fiscal year until the total number of vacancies shali 
have been filled: Provided, That hereafter vacancies in the oo ie of 
second lieutenant occurring in any fiscal year shall be fill by ap- 

intment in the 5 order, namely: First, of cadets graduated 
Tom the United States Military Academy during that fiscal year; sec- 
ond, of enlisted men whose fitness er ay tien shall have been deter- 
mined by competitive examination; third, of candidates from civil life 
between the ages of 21 and 27 years. 

Sec. 3. That the President is authorized to make rules and regula- 
tions to carry the provisions of this act into effect. 


The Senate, as in Committee of the Whole, proceeded to con- 


sider the bill. 

Mr. CULLOM. I should like to inquire whether the bill just 
zeng has been passed upon by the Military Committee of the 

nate. 

The VICE PRESIDENT. It has been reported by that com- 
mittee. 

Mr. WARREN. Mr. President, it has been so reported, and 
it is a bill which has been strongly urged by the National Guard, 
the Organized Militia of the country. 

Mr. KEAN. What will be the expense under it? 

Mr. WARREN. The expense incurred under the bill will be 
about $400,000 the first or second years and will increase to pos- 
sibly four times that sum in five years, the limit of time, if the 
extreme limit of possible cost is reached. 

I will say, if further permitted, that a bill of like character 
has already passed the Senate in a previous Congress, which 
was more expensive than this and which called for more ofi- 
cers of higher rank, and this is proposed to take the place of the 
former bill and is in the line of economy as based upon what 
we have heretofore approved. 

Mr. CULLOM. I am in favor of the bill, Mr. President, but 
I desired to know whether the Military Committee had con- 
sidered it. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and read the third 
time. 

Mr. BACON. Mr. President, I have not had an opportunity 
to examine the bill, and I wish to ask the Senator in charge 
of it whether there is anything with reference to the militia 
except the detail of officers in this bill. 

Mr. WARREN. That is all which is contained in the Dill. 
It provides for the detail of officers and the manner in which 
vacancies thereby created in the Regular Army shall be filled. 

Mr. BACON. I understood that, and I entirely approve of it. 
I did not know, however, whether or not there was any other 
provision in the bill, not having it before me. 

Mr. WARREN. No; there is not. 

The bill was passed. 

The title was amended so as to read: “‘A bill to increase the 
efficiency of the Organized Militia, to provide officers for duty 
at military schools and colleges in the several States and Ter- 
ritories, and for other purposes.” 

SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 

The bill (H. R. 15660) providing for second homestead and 
desert-land entries was considered as in Committee of the 
Whole. It provides that any person who, prior to the approval 
of this act, has made entry under the homestead or desert-land 
laws, but who, subsequently to such entry, from any cause shall 
have lost, forfeited, or abandoned the same, shall be entitled 
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to the benefits of the homestead or desert-land laws as though 
such former entry had not been made, and any person apply- 
ing for a second homestead or desert-land entry under this act 
shall furnish a description and the date of his former entry; 
but the provisions of this act shall not apply to any person 
whose former entry was canceled for fraud, or who relinquished 
his former entry for a valuable consideration in excess of the 
filing fees paid by him on his original entry. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELECTION OF SENATORS BY DIRECT VOTE. 


The joint resolution (S. J. Res. 134) proposing an amend- 
ment to the Constitution providing that Senators shall be 
elected by the people of the several States was announced as 
next in order. 

Mr. KEAN. Let that go over, Mr. President. 

The VICE PRESIDENT. The joint resolution will go over. 

Mr. BORAH. Mr. President 

Mr. SHIVELY. The Senator is not objecting to the joint 
resolution, is he? 

Mr. BORAH. I want to make a request regarding that joint 
resolution. I want to try to get a day fixed to vote upon it 
if we can. I ask unanimous consent that upon Saturday, the 
11th day of February, immediately after the morning business, 
we take up the joint resolution, together with all amendments, 
and vote upon it and the amendments and dispose of the mat- 
ter before the close of that legislative day. 

Mr. BACON. I want to make a suggestion to the Senator. 
I happen to know that that day has been set apart after a cer- 
tain hour to pay tribute to certain deceased Senators. That 
would interfere with the object the Senator has in view. 

Mr. BORAH. I will suggest the preceding day, then—the 
10th of February. 

Mr. PENROSE. Mr. President, I object to any unanimous- 
consent arrangement abont this joint resolution at the present 
time. ; 

The VICE PRESIDENT. The Senator from Pennsylvania 
objects. 

CRATER LAKE PARK. 


The bill (S. 8282) to amend the act of May 22, 1902, establish- 
ing Crater Lake Park, and for other purposes, was announced 
as next in order. 

Mr. SMOOT. Let that bill go over, Mr. President. 

Mr. CHAMBERLAIN. Mr. President, I hope the Senator will 
not object to the consideration of that bill. 

Mr. SMOOT. I simply want to say to the Senator that an- 
other Senator desired to be present at the time of the considera- 
tion of the bill. He is not here, and that is the reason I make 
the request thdt the bill go over. I have no objection whatever 
to the bill. 

The VICE PRESIDENT. The bill will go over. 


SALE OF LANDS NOT NEEDED FOR RECLAMATION PURPOSES. 


The bill (H. R. 25235) to provide for the sale of lands ac- 
quired under the provisions of the reclamation act and which 
are not needed for the purposes of that act was considered as 
in Committee of the Whole. It provides that whenever, in the 
opinion of the Secretary of the Interior, any lands which have 
been acquired under the provisions of the act of June 17, 1902 
(32 Stats., p. 388), commonly called the “ reclamation act,” or 
under the provisions of any act amendatory thereof or supple- 
mentary thereto, for any irrigation works contemplated by that 
act are not needed for the purposes for which they were ac- 
quired, the Secretary of the Interior may cause such lands, 
together with the improvements thereon, to be appraised by 
three disinterested persons, to be appointed by him, and there- 
after to sell the lands for not less than the appraised value at 
public auction to the highest bidder, after giving public notice of 
the time and place of sale by posting upon the land and by pub- 
lication for not less than 30 days in a newspaper of general 
circulation in the vicinity of the land. 

It also authorizes the Secretary of the Interior, upon payment 
of the purchase price, by appropriate deed to convey all the 
right, title, and interest of the United States of, in, and to such 
lands to the purchaser at the sale, subject to such reservations, 
limitations, or conditions as the Secretary may deem proper; 
but not over 160 acres shall be sold to any one person. 

It also provides that the moneys derived from the sale of such 
lands shall be covered into the reclamation fund and be placed 
to the credit of the project for which such lands had been 
acquired. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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RURAL PARCELS POST. 


The bill (S. 9935) authorizing a parcels-post service on rural 
routes was announced as next in order. 

Mr. HEYBURN and Mr. SMOOT. Let that bill go over, Mr. 
President. 

The VICE PRESIDENT. The bill will go over. 


RETIREMENT OF MEDICAL RESERVE CORPS OFFICERS. 


The bill (S. 9351) to provide for the retirement of officers of 
the Medical Reserve Corps was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting clause 
and insert: S 

That the act 5 June 22, 1910, entitled “An act providin 
the retirement of certain medical officers of the Army” be, an 
same is hereby, amended as follows: 

Strike out the words “in the War of the Rebellion,” following the 
words “ enlisted man,” in sald act, so that the act as amended will read: 
“Be it enacted, etc., That any officer of the Medical Reserve Co 
who shall have reached the age of 70 years, and whose total active 
service in the Army of the United States, Regular or Volunteer, as such 
officer, and as contract or mitten 3 assistant surgeon, and as an enlisted 
man, stall equal 40 years, may thereupon, in the discretion of the Presi- 
dent, be placed upon the retired list of the Army with the rank, pay, 

and allowances of a first lieutenant.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. s 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. , 

The title was amended so as to read: “A bill to amend an act 
entitled ‘An act providing for the retirement of certain medical 
officers of the Army,’ approved June 22, 1910.” 


DEPUTY CLERKS FOR CIRCUIT COURT OF APPEALS, 


The bill (H. R. 15665) providing for the appointment of 
deputy clerks to the United States circuit court of appeals 
was considered as in Committee of the Whole. It provides 
that one deputy of the clerk of each circuit court of appeals 
may be appointed by the court on the application of the clerk 
and may be removed at the pleasure of the court. In case 
of the death of the clerk his deputy shall, unless removed, 
continue in office and perform the duties of the clerk in his 
name until a clerk is appointed and qualified; and for the 
defaults or misfeasances in office of any such deputy, whether 
in the lifetime of the clerk or after his death, the clerk and 
his estate and the sureties on his official bond shall be liable, 
and his executor or administrator shall have such remedy for 
such defaults or misfeasances committed after his death as the. 
clerk would be entitled to if they had occurred in his lifetime. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. J 


EXPLORATION AND PROSPECTING FOR OIL AND GAS, 


The bill (S. 9011) to provide for the granting by the Secre- 
tary of the Interior of permits to explore and prospect for oil 
and gas on unappropriated and withdrawn lands was con- 
sidered as in Committee of the Whole. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized, under such regulations as he may prescribe, to grant to any 
person, association, or corporation qualified by law to acquire title to 
mineral lands of the United States a pant to explore and prospect 
for oil or gas, or both, upon any land of the United States open to 
mineral exploration, including lands withdrawn pending legislation: 
Provided, however, That the lands covered by any such permit shall be 
in a compact body, not over 4 miles in extreme length, and shall not 
exceed 1,280 acres, and no more than one permit shall at any one time 
be held by any person, association, or corporation: Provided further, 
That no person who is a member or stockholder of any association or 
corporation which holds any rmit, or extension or renewal thereof, 
nor any association or corporation any member or stockholder of which 
is the holder of any such permit, or renewal or extension thereof, shall 
be qualified to app y for or hold a permit, or to apply for or hold any 
renewal or extension of a permit: Provided further, That the applicant 
shall at the time of filing original application pay: to the register and 
receiver a fee equal to 5 cents per acre of the lands upon which permit 
to explore and prospect is sought. 

Sec. 2. t each application for a permit hereunder, or for any 
extension of a permit, ll, in addition to any other showing which the 
8 of the Interior may by regulation 8 contain a declara- 
tion under oath that the permit is sought for the person, association, 
or corporation named therein on his or its own account, and not as the 
agent, employee, or representative of any other person, association, or 
corporation, and that such permit is sought with the intention of dili- 
2 3 prospect and lore for oil and gas, or either, on 

e lands desc : Provided, That assignment of any such permit 
may be made to any person, association, or corporation qualified to 
acquire under section 1 of this act, but a certified copy of such assign- 
ment, together with proof of the qualifications of the assignee, shall be 
aon e local land office within 30 days after date of such assign- 
men 

Sec. 3. That each permit so granted shall extend for a period of 
one pe from the date of issuance thereof, and shall be exclusive dur- 

he term thereof as to the lands therein described, and shall only 
authorize the use of said lands for such exploration purposes. 


for 
the 
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Src. 4. That the holder of any such permit shall, during the first 10 
months after the issuance thereof, expend on the land at least $1,000 
= rospecting and exploring for oil or gas, and in the event of failure 

o do such permit shall not be exten nor shall the holder thereof 
2 qualified to apply for or hold any other permit covering 
or 17700 art thereat under this act. 


That such permit may, upon proper application therefor, and 
upon groot that the riage has been made as required by section 
4 of this act, be extended by the Secretary of the Interior for a period 
of two years beyond the date of e aptat thereof, but no longer, and 
such extension shall only be grani upon the payment of $1 r acre 
of the land covered by such extension and upon showing under oath 
that between the date of issuance of such permit and ee me of the 
submission of application for renewal thereof there has been expended 
at least $2,000 on the land to discover oil or gas, and that the provi- 
sions of this act a the regulations established hereunder have been 


discovery of oil or gas in any lands covered 
by any such permit, the holder thereof may proceed, under and pursuant 
to any law which may then be in force and effect, to acquire title to, 
or the ht to extract oil or gas sro; the lands therein described to 
the quantity or area permitted sd Bon 

Src. t no right or pri — shall be initiated or secured for 
the acquisition of oil or gas land except through a permit as herein 
authorized. 

Mr. KEAN. Mr. President, I should like to ask the Senator 
from Utah if this bill covers Alaska. 

Mr. SMOOT. It does not cover Alaska, but simply the United 
States proper. 

Mr, KEAN. Where is the exception in the bill? 

Mr. SMOOT. The coal-lease bill reported to-day by the chair- 
man of the Committee on Public Lands applies to Alaska, 
and no doubt will be considered in due time. 

Mr. KEAN. This bill does not except Alaska? 

Mr. SMOOT. It does not apply to Alaska, but applies to the 
public lands in the United States. 

Mr. KEAN. Are not the public lands of Alaska the public 
lands of the United States? 

Mr. SMOOT. The public lands of Alaska have never been 
considered such unless distinctly mentioned in the law. There 
was a bill reported this morning by the chairman of the Com- 
mittee on Public Lands with reference to the leasing of coal 
lands in Alaska. 

Mr. KEAN. I should also like to ask the Senator how much 
land he expects to be taken up under this bill. 

Mr. SMOOT. I can not tell. I wish to say that the purpose 
of the bill is simply to protect locators of oil lands, prospecting 
for oil, from having their claims taken from them by other and 
subsequent locators. As the law stands to-day, when a man locates 
a piece of land for the purpose of prospecting for oil he can not 
get his title until he has actually discovered the oil. This bill 
is to allow him to locate the land and have absolute possession 
of it for exploring and prospecting for oil against everyone else 
for the term of one, two, or three years, under conditions pro- 
vided in the bill. It is recommend by the department and also 
approved by the Public Lands Committee. 

Mr. HEYBURN. Mr. President, I reserved the right in the 
committee to oppose this bill, should I see fit to do so. I want 
to call attention to the fact that, in my judgment, it is a meas- 
ure calculated to create and foster exclusive monopoly of the 
publie lands, in that upon obtaining this license to prospect a 
very large area of the country is from that time on, for at least 
one year, excluded from prospecting by any other person. I am 
very anxious that some legislation should be enacted that will 
result in a wider exploration and development of these min- 
erals. Every person must be in favor of legislation that will 
accomplish that. 

The experience of this country is that where a prospector 
goes into any section of the country and demonstrates reason- 
able grounds to believe that it is rich in minerals, other men 
will flock in around him, and thus tend to promote larger ex- 
ploration by a larger number of men than would be possible 
under this bill. 

Then it would absolutely exclude from the field of prospectors 
any but those having a considerable sum of money at their 
command. ‘The prospector who has developed the riches of this 
country would disappear. Unless he was able to make this 
payment for the land, he could not possibly take advantage of 
this measure. 

Prospecting is ceasing to be a business in this country, not 
only in regard to oil and gas and coal, but in regard to the 
precious metals. They have been creeping in upon the rights 
of the prospector to that extent that to-day the prospector lives 
only in fiction and romance and the story of the past. 


I have given very earnest consideration to this measure, and I 
can not bring myself to believe that it is wise to tie up so 
large an area of land for purposes of prospecting and under such 
conditions as would exclude the very class of prospectors to 
whom we owe all of the development of our mineral resources. 

Ten men would take up 10,000 acres of Iand, and then for a 
year or more that country would contain no other prospectors 
except the one who was able to make this payment and do the 
work required. It would be a silent country. There would be 
perhaps one derriek on it. Other men would be shut out. 

I think the bill would result in such monopoly as would neces- 
Sarily develop from giving only to those with large means the 
right to prospect. They have been prospecting and boring for 
oll in our State for some years. They have struck some gas, 
and they have excellent prospects of developing oil wells, but 
they are in the hands of individuals who could not have taken 
advantage of the provisions of this proposed act. Had this pro- 
posed act been in force, the endeavor that has been engaged in 
by those men would not have been engaged in at all. I should 
like Senators to give very serious attention to that question. 

Under the mining laws a man is not protected until he has 
made his discovery and location. The discovery is the first 
prerequisite to obtaining title to a mining claim. He must dis- 
cover mineral-bearing rock in place. I admit that that is not 
applicable to oil and gas in all cases, although I have in my 
mind some cases in which it would have been applicable. The 


oil or the gas is developed by drilling wells. Sometimes they 
strike oil a very few feet 


from the surface; sometimes only 
after having gone down hundreds or even thousands of feet. 1 
have never thought that the mining laws should be applied at 
all to the exploration for oil or gas. 

When you draw from an oil well it is like drawing from the 
ocean. You may drain a vast area of country with one well, and 
if a man has the exclusive right to a thousand acres of land for 
purposes of prospecting no other part of that area will be pros- 
pected. If 10 men conclude to unite their capital for the pur- 
pose of boring a well on each 1,000 acres you will see that it 
would not be a very vigorous development or prospecting of the 
country. 

I had hoped that we would be able to devise some method by 
which the oil fields could be developed without creating these 
monopolies. Of course ordinarily all successful prospecting has: 
been done by poor men. The oil in Pennsylvania was discovered 
by a man who could not pay his board. The oil in California 
was first discovered by a poor man. The mines that have en- 
riched this country have been discovered by men who had a 
mere pittance—what they could carry on their backs. 

It may be that the committee of which I am a member could 
devise some wiser plan. I would throw the entire public domain 
open to prospecting by anybody who was willing to risk the 
expenditure of money upon it. I would rather see a hundred 
prospectors in a neighborhood than to see one. I would rather 
take the chances on the endeavor of a hundred men than on 
the endeavor of one. 

In boring for oil there are many instances where the well 
was sunk just a few feet from the channel or from the oil 
deposit, and they have abandoned the country; have gone away 
under the impression that their endeavor was the only one that 
was worth considering, when perhaps had there been a hundred 
men or any number of men prospecting, some of them might 
have discovered the oil. That is true in minerals as it is true 
in oil or gas. 

Now, here we are proposing to giye the Secretary of the 
Interior the right to lease to any person or corporation or 
association of persons a thousand acres of land and say to the 
rest of the world “stand back; we are going to give these men 
a chanee to make a fortune.” 

Mr. PAGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Vermont? 

Mr. HEYBURN. Certainly. 

Mr. PAGE. I should like to ask the Senator from Idaho if 
he has read the report. You say this gives the Secretary the 
right to lease 1,000 acres. I see in the report the Secretary 
says— 

There is some doubt as to whether the maximum area fixed—1,280 
acres—is not too large for certain localities, and the suggestion is 
made that it may be advisable to fix a lower maximum in portions of 
the public-land areas. 

Mr. HEYBURN. Yes; I am thoroughly familiar with it. As 
I said, I am a member of the committee which considered the 
bill, and we expended a great deal of time and consideration 
upon this measure. 

Mr. PAGE. I understood you to say 1,000 acres was the Umit, 

Mr. HEYBURN. Well, I was using that merely for conyen- 
ience—to avoid using the detailed figures. 
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While I have the very highest regard for the Secretary of the 
Interior and for all other public officers—they act conscien- 
tiously and they endeavor to do what is right—I do not believe 
that the judgment of the Secretary of the Interior on prospect- 
ing for oil or other minerals is based upon an experience that 
would entitle it to more weight than that of men who have 
been associated with mining for a lifetime. ‘ 

The conditions surrounding oil fields in different parts of the 
country vary just as do the conditions surrounding mining. In 
California they have a peculiar condition, A very large area 
there is classified as oil lands and oil has been discovered and 
is being extracted in immense quantities, but the conditions that 
pertain to California do not exist in many sections of this coun- 
try. For instance, in Wyoming, in Idaho, in the State of Wash- 
ington, in many places there is every reason to believe that valu- 
able oil fields will be developed. But if you are going to tie up 
so large an area for one enterprise you are going to have a very 
few men engaged in exploring for oil where there should and 
profitably could be thousands of men. 

No scientific study can aid a man in finding a mine. No 
geologist ever discovered a mine that ever I heard of. There 
is not a mine of value in the United States to-day that was 
ever discovered by a geologist or by any person acting upon 
scientific principles. Our mines have been discovered by a 
class of men, pioneers as a rule, who exercised their own com- 
mon sense and the judgment of the hour, who never read a 
scientific work relating to the subject. I should like to know if 
any Senator can name a geologist or scientist who ever discoy- 
ered a mine. They are not where the scientist expects them. 
They are where they are found and nowhere else, and they are 
found by a class of men who go with their energy and their de- 
sire for fortune. The Comstock mine was discovered by a poor, 
broken prospector, who would probably have starved to death 
before he got out of the country had he not found the mine. 

The oil wells of Pennsylvania are an excellent example of 
the utter failure and impracticability of leaving this to the 
scientists. Suppose you had tied up 1,000 acres of oil land in 
Pennsylvania, where oil was first discovered. Of course it was 
first discovered upon the surface of the river. The Indians 
used to pick it up on their blankets and wring the blankets out 
and sell it for oil for medicinal purposes. We remember, or 
many of us do, when coal oil was first discovered in Pennsyl- 
vania. 

For that reason I am not inclined to favor a measure which 
creates the monopoly that is possible under the provisions of 
this bill, and I do not believe that it will accomplish the pur- 
pose for which it is intended. I believe it will result in aggre- 
gations of capital going together and tying up a country that is 
possibly or probably oil territory and taking their time to de- 
velop it, and you will wait upon their action. The Secretary 
may renew the lease; may string it out over years. It is only 
the moneyed class of men who could take advantage of this 
bill and get a lease at all. 

Now, with those observations, I am willing to leave it to 
the judgment of the Senate whether we ought to pass such a 
measure. 

Mr. SMOOT. Mr. President, I do not wish to take up much of 
the time of the Senate. I desire to say, though, that the pro- 
visions of the bill are such as to prevent monopoly, and it is 
drawn in such a way that it would be impossible for a monopoly 
to exist. As the law is to-day, eight persons can form an asso- 
ciation, and they can go on the public domain and make eight 
different locations of 160 acres each, which amount to 1,280 
acres, the same as this bill carries. But when they discover 
oil they can have out of that amount only 20 acres to each man, 
or 160 acres for the whole. 

Under this bill each person is entitled to just the same 
amount when oil is discovered. To-day a prospector can go 
upon the public domain and locate an oil claim. He can work it 
one year, two years, or more; he can spend ten, fifteen, or 
twenty thousand dollars upon the claim, and discover no oil. 
Another prospector can come along, conclude that the locator 
will discover oil in time, and locate over him a gypsum claim, 
and if he can do $500 worth of work upon the claim required by 
law quicker than the man can discover the oil, he is entitled to 
a patent to the claim, and the man who first located the land to 
discover oil and who spent twenty or thirty thousand dollars 
can not prevent this injustice. 

This bill provides that the locator is to be given a right to 
prospect for oil and an exclusive right so that no one can take 
bis claim away from him before he himself has given up, within 
the three years, as provided for in the bill, the idea of the dis- 
covery of the oil. 

I wish to say that the provisions of the bill are such that 
it is impossible to create a monopoly, because one person can 
have only one permit; and if the person belongs to a corpora- 


tion, the corporation to which he belongs can not be granted a 
permit. Therefore it seems to me, Mr. President, that the bill 
instead of creating a monopoly prevents it; and that was the 
object of the committee in reporting the bill as it is. 

Mr. President, I want to say further that the oil prospectors 
of this country, men who are interested in the development of 
oil from one end of this country to the other, have appeared 
before the committee and have pleaded for this kind of legis- 
lation to protect them in their investments; and I hope and 
trust that the Senate will vote to sustain the committee. 

In relation to the cost to the_locator the first year, it is 5 
cents per acre on 1,280 acres, amounting to $64, and that hardly 
pays the expenses attached to the entry of the land and the 
governmental expense incident to it. 

Mr. ROOT. I should like to ask the Senator from Utah, in 
charge of the bill, What, in his view, is the effect of the words 
in the first section? 

Including lands withdrawn pending legislation. 


A ene that under the seventh section of the bill it is pro- 
V — 

That upon the discov 
such Dn eri the sori? Beate in coi pe Meron n 
any law which may then be in force and effect, to acquire title to, or 
the right to extract oil or gas from, the lands therein described to the 
quantity or area permitted by law. 

That would seem to apply to all lands which can be covered 
by these permits, including lands withdrawn pending legisla- 
tion. I do not quite understand what the scope of that is. 5 

Mr. SMOOT. In California there are a great many oil lands 
that have been withdrawn upon which locations were made 
before the withdrawal. The locators proceeded under the law 
existing at that time to develop their oil claims. They hold that 
they should have a right to still continue the development of 
the land notwithstanding the withdrawal by the President of 
that land, and we do not intend to take away from them any 
right that they may have acquired. 

Mr. ROOT. I should hesitate, Mr. President, to vote for a 
bill which gives a right upon land that has been withdrawn 
lawfully, and I suppose this must apply to the lawful withdraw- 
ing of lands pending legislation. These provisions, taken to- 
gether, seem on their face to mean that the Secretary of the 
Interior might by a permit overcome and set at naught with- 
drawals made pursuant to law. I may be all wrong. 

Mr. NELSON. Will the Senator from Utah yield to me for 
a moment? 

Mr. SMOOT. I yield to the Senator from Minnesota. 

Mr. NELSON. I want to say that the necessity for the pro- 
vision to which the Senator from New York refers arises from 
these facts: Under the former administration most of the old 
oil fields in California were withdrawn from exploration and 
location and entry, and that withdrawal is still in force. 

The object of this bill is simply to give them a chance. That 
land has been all locked up, tied up. They can not go there 
for any purpose to-day. The object of this bill is simply to 
allow them to explore and ascertain whether there is any oil 
there. But as long as the withdrawal remains in force, under 
this bill they can not enter those lands. Legislation is re- 
quired, as you will see if you will observe the subsequent sec- 
tion of the bill. As long as the withdrawal is in force all they 
ean do under this bill is simply to explore for oil. Beyond 
that they can not go a step until that withdrawal is revoked 
or until Congress passes new legislation providing for the entry 
of the oil land. 

The necessity for putting in that provision arises from the 
fact that nearly all the oil lands out in that region have been 
withdrawn, as you might say, at haphazard, without any care- 
ful investigation. 

The Government has simply determined that in a given 
large area in California there is likely to be oil, and it has 
withdrawn it, and unless this provision is in the bill no one 
could proceed even to explore for oil in that region under the 
present conditions of withdrawal. But, as I said, this is only 
an exploration license, and as long as the withdrawal remains 
in force men could not make any final entry of any oil Jand 
under the mineral law of the United States. The President 
would have to revoke the order of withdrawal before that can 
be done, or Congress would have to pass additional legislation. 

Mr. SMOOT. I should like to say to the Senator, too, that 
this was put in at the special request of the Secretary of the 
Interior to take care of these cases, as recited by the Senator 
from Minnesota and myself. 

Mr. PAGE. I should like to ask the Senator from Utah 
whether it would not be wise for us, where the Secretary of the 
Interior points out a contrary suggestion, to observe that sug- 
gestion. On the first page of the bill I find this language: 


Provided, however, That the lands covered by any such permit shall 
be in a compact body, not over 4 miles in extreme length, and shall not 
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exceed 1.280 acres, and no more than one permit shall at any one time 
be held by any person, association, or corporation. 

The Secretary takes special pains to point out that this may 
be a dangerous provision, and it seems to me we ought to ob- 
serve it. He says: 

There is some doubt as to whether the maximum area fixed, 1,280 
acres, is not too large for certain localities. 

Why has the Senator from Utah failed to observe the caution- 
ary signal of the Secretary? 

Mr. SMOOT. We discussed the question thoroughly in the 
committee and in all of the hearings and with the Secretary of 
the Interior. There is only one State in the United States that 
could possibly be affected by the recommendation of the Secre- 
tary, and that is California. The Senator from Wyoming and 
the Senator from Colorado, Senator Hughes, insisted that 1,280 
acres was not large enough for their respective States, and this 
is virtually a compromise. Therefore the committee thought 
the best thing to do under all the circumstances was to accept 
the 1,280 acres. 

Mr. CUMMINS. I desire to ask the Senator from Utah a 
question. I thought when I read the bill hastily that I was 
quite prepared to yote for it, but the explanation of the Senator 
from Utah rather obscures the matter in my mind. He stated 
that one might be prospecting for oil or gas in a given territory 
and that some other person might come and locate a gypsum 
claim on the same spot, and in that way, I take it, interfere 
with or take from the original prospector some of his rights. 

Mr. SMOOT. All of his rights. 

Mr. CUMMINS. Does the Senator from Utah understand 
this bill to authorize the Secretary of the Interior to grant a 
permit that would be exclusive? 

Mr. SMOOT. That is the object of the bill. 

Mr. CUMMINS. It is, I assume, of course, exclusive for 
oil and gas, but is it exclusive for all purposes? 

Mr. SMOOT. For the prospecting and exploring of oil and 


gas. 

Mr. CUMMINS. But it is quite evident, is it not, that an 
explorer for gypsum could go into this territory and locate his 
claim without any regard to what was being done respecting 
oil and gas? 

Mr. SMOOT. No, Mr. President; that is not what the bill 
intends. The bill intends, as far as the mining laws are con- 
cerned, that it shall be an exclusive permit. 

Mr. CUMMINS. I did not so understand the bill. I do not be- 
lieve the bill so provides. 

Mr. SMOOT. I think, Mr. President, it does. It provides—— 

Mr. CUMMINS. The granting clause is found in the first 
section, and I beg to read it: 

That the Secretary of the Interior is hereby authorized, under 
regulations as ne may * 3 „ 1 Sii 17 
fand of the Uni States oon te mineral exploration, including lands 
withdrawn pending tion. 

It had not occurred to me that that grant would prevent any 
person from entering upon these lands for the purpose of explor- 
ing for other minerals. 

Mr. HEYBURN. Oh, yes. 

Mr. CUMMINS. I think not. The holder of the permit is 
simply granted the right to explore for oil or gas and nothing 
else, and no right can be secured by one holding one of these 
permits which would prevent the occupation of the same lands 
for other purposes. 

Mr. ROOT. May I make a suggestion, in view of the remarks 
of the Senator from Iowa? It seems it turns upon the mean- 
ing of an expression in the third section of the bill which is 
perhaps a little vague. It reads: 

f 
at aeh o oo a OA aad chal be exclusive during’ CDS 
term thereof as to the lands therein described. 

I should be in a little doubt as to what was meant there. 
Exclusive of what? Exclusive of others prospecting for oil and 
gas, or exclusive of all prospecting and of all steps to acquire a 

ht? 

t SMOOT. Itis exclusive of all steps to proceed to acquire 
title to that land, but the Senator will notice 

Mr. NELSON. Mr. President 

The VICH PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Minnesota? 

Mr. CUMMINS. I do not understand that I have the floor. 

Mr. NELSON. If the Senator will yield to me, I want to call 
the attention of the Senator from New York to the last part of 
the section which the Senator failed to read. It is these words: 

And shall only authorize the use of said lands for such exploration 
purposes, 

That is for the purposes of exploring for gas and oll. It 
operates as a limitation, I think, and confines the permit to that 


purpose. „ 


such 
> . 


Mr. SMOOT., In case they were grazing lands the Government 
would have a perfect right to use them as such, but it is ex- 
clusive as to persons initiating a right with the expectation of 
securing title. 

Mr. CUMMINS. - Mr. President, that is the very question I 
had in mind. If it were intended that this permit should be 
exclusive for all purposes—that is to say, that it should prevent 
the acquisition or the exploration of these lands for some other 
purpose than the development of oil or gas—I could not vote for 
the bill. If it is intended simply to give to the permit holder 
the exclusive right to explore for oil or gas and then to acquire 
and hold whatever benefits or advantages might arise from the 
exploration on account of the discovery of oil or gas, I think it 
quite reasonable. Š 

Mr. SMOOT. I call the attention of the Senator to the fact 
that after the discovery of oil on a leased section they must 
proceed under the present mining laws to obtain title. 

Mr. CUMMINS. But my question is this: Suppose while 
Mr. A is sinking his experimental well for oil, Mr. B appears tn 
the vicinity and discovers a silver mine or a gold mine or a coal 
mine, is it intended here that the discovery of Mr. B shall inure 
to the benefit of Mr, A? 

Mr. SMOOT. Not at all, Mr. President. I wish to say to the 
Senator that nearly every acre of oil land, known to-day, at 
least, is withdrawn land and withdrawn as oil land. 

Mr. HEYBURN. Withdrawn for all purposes? 

Mr. SMOOT. It is withdrawn. 

Mr. CUMMINS. In response to that the suggestion made by 
the Senator from New York is perfectly clear that the bill 
covers all lands of the United States, whether withdrawn or 
not withdrawn, 

Mr. ROOT. I understand that to be the position taken by the 
Senator from Iowa. 

Mr. CUMMINS. Precisely. 

Mr. ROOT. That this is exclusive of all attempts to ac- 
quire title to the land, 

Mr. SMOOT. I do not think the Senator from New York 
would like to restrict the prospector from prospecting for oil 
on any of the public lands of the United States. 

Mr. ROOT. No; certainly not; and I am not opposing the bill. 
I am trying to find out what it means. I quite realize that 
prospecting for oil and gas involves a long, continued, and ex- 
pensive process, and that the kind of protection which we give 
to the ordinary prospector for minerals, the prospector for gold 
or silver, is not adequate even if applicable to the prospector 
for gas or oil. I quite realize that. 

I do not think we should go too far. I do not think we should 
go so far that for a long period we can tie up great extents of 
country beyond what is absolutely necessary. But I concede 
we ought to go further than we do for ordinary prospecting for 
minerals. My trouble is that it seems to me the bill is full 
of lawsuits, and I do not think we ought to send out a new crop. 
The courts are already crowded, 

Mr. SMOOT. No section of the country could be tied up under 
the bill longer than a year, and that can be done under the 
present law. 

Mr. HEYBURN. For three years. 

Mr. SMOOT. It is first a year, and if they ask for a second 
year they are required to secure a permit from the Sect etary 
of the Interior, and they can not secure a renewal of the permit 
unless they spend a given amount of money. Then, if they have 
not found oil and. wish to prospect another year they have to 
still obtain the renewal of the permit from the Secretary of 
the Interior. So if any condition arose during the first year 
why the permit should not be renewed it could not possibly tie 
the land up longer than one year, unless the Secretary of the 
Interior so deeided. 

The bill has been guarded in every way that the Committee 
on Public Lands deemed advisable. The committee authorized 
the bill reported. The oil prospectors of the country are asking 
for it to protect them in the future development of oil lands. 
The Committee on Public Lands reported it unanimously with 
the exception of one vote, that of the Senator from Idaho [ Mr. 
Heyeurn]. He reserved the right to make a statement as to 
his position. 

Mr. HEYBURN. Mr. President, I will supplement my state- 
ment very briefly. Section 8 is one of the most objectionable 
provisions in the bill. It is the last section, and reads as 
follows: 1 i 

11 nitia or secu or the ac- 
8 ees „„ through a permit as herein authorized. 

If we were going to legislate on this subject I would have the 
Government offer a premium for the discovery of oil or gas 
lands. Instead of throwing restrictions about it, I would offer 
inducements. The Government could better afford, and it would 
be a wiser policy, to say to the citizens of this country who have 
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an equal right in this land, who ever finds oll or gas shall be 
glven certain privileges, just as the old miners always gave the 
discoverer of gold two claims on the gulch where he discovered 
it. That is the kind of legislation I would like to see. 

No prospector appealed for this legislation; it was the owners 
of great quantities of oil lands. It was the oil men of California 
who came before the committee and asked for this kind of 
legislation. The thousands of prospectors or men who were 
engaged in it were not heard or considered, and section 8 shuts 
them out entirely from prospecting for that which the Govern- 
ment is so anxious to have discovered. 

Mr. SMOOT. Mr. President, section 8 simply means that the 
committee believe the Government of the United States should 
have but one system of prospecting for oil. If we are going to 
have a permit system to improve the present unsatisfactory law, 
section 8 is absolutely necessary. 

I do not know that I have anything more to say. 

The VICE PRESIDENT. If there are no amendments to be 
offered as in Committee of the Whole, the bill will be reported 
to the Senate. 

Mr. ROOT. I move to amend section 7 by inserting, in line 20, 
on page 4, after the word “effect,” the words “subject, how- 
ever, to any existing withdrawal.” 

Mr. HEYBURN. Then there will be nothing left; it is all 
withdrawn. 

Mr. SMOOT. There is no need of destroying the bill, and that 
is exactly what the Senator’s amendment would do. I hope the 
Senate will vote it down. 

Mr. ROOT. That is to say, the bill is intended to permit the 
Secretary of the Interior to reverse a withdrawal whenever he 
shall see fit. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from New York will be stated. 

The Secretary. On page 4, line 20, after the word “ effect,” 
insert “subject, however, to any existing withdrawal,” so as to 
make section 7 read: 

Sec. 7. That upon the discovery of oil or gas in any lands covered 
by any such permit, the holder thereof may proceed, under and pur- 
suant to any law which may then be in force and effect, subject, how- 
ever, to any existing withdrawal, to acquire title to, or the right to 
extract oil or gas from, the lands therein described to the quantity 
or area permitted by law. 

Mr. SMOOT. I hope the Senator—— 

1 VICH PRESIDENT. The Senator from New York has 

e floor. 

Mr. ROOT. If the Senator from Utah means the opposite of 
that, then he ought to put in “notwithstanding any existing 
withdrawal,” so that we will know what the bill means. 

Mr. SMOOT. The first section of the bill provides fora permit 
to explore lands withdrawn pending legislation. In the title of 
the bill we find the words “unappropriated and withdrawn 
lands.” Most of the oil lands of the country are withdrawn. 
We want to have them developed, and the bill is for the pur- 
pose of securing their development. If the Senator’s amendment 


is adopted it simply means that the bill will amount to very. 


little, indeed. 

I ask the Senate to vote down the amendment. 

Mr. ROOT. I will withdraw the amendment, but I think the 
opposite ought to be put in the bill. 

The VICE PRESIDENT. The Senator from New York with- 
draws the amendment. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and it was read 
the third time. 

The VICE PRESIDENT. Shall the bill pass? 

Mr. HEYBURN. I ask for the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered and the Secretary proceeded 
to call the roll. 

Mr. CULLOM. I should like very much to have an executive 
session to-night. There are important nominations to be dis- 


posed of. 

The VICE PRESIDENT. The roll call can not be inter- 
rupted. It has been begun. 

Mr. DILLINGHAM (when his name was called). Owing to 
my general pair with the senior Senator from South Carolina 
[Mr. Truman], who is absent, I withhold my vote. 

Mr. WARREN (when his name was called). I havea general 
pair with the Senator from Mississippi [Mr. Monry]. I am 
not certain how that Senator would vote if present. I suggest to 
the Senator from Missouri [Mr. Sroxz] that if he wishes to 
vote I will transfer my pair to my colleague [Mr. CLARK of 
Wyoming], with whom the Senator from Missouri has a general 


Mr. STONE (after having voted in the negative). I am glad 
the Senator called my attention to my pair. It was an over- 
sight on my part. 


Mr. WARREN. Then I will transfer my pair, so that the 
Senator from Mississippi [Mr. Money] will stand paired with 
the Senator from Wyoming [Mr. CLARK I, and I will vote. I 
vote “yea.” 

The roll call was concluded. 

Mr. BRADLEY. I am paired with the junior Senator from 


Tennessee [Mr. Taytorn]. Has he voted? 
The VICH PRESIDENT. He has not voted. 
Mr. BRADLEY. I withhold my vote. 
The result was announced—yeas 19, nays 17, as follows: 


YEAS—19. 
Bacon < Cullom Penrose Thornton 
Bri Gamble Perkins Warner 
Burnham Jones Piles Warren 
Carter McCumber Richardson Young 
e Nelson Smoot 
NAYS—17. 
Brandegee Burton Lodge Stone 
Bristow Crawford Overman Terrell 
Brown Page 
Bulkeley Heyburn Purcell 
Burkett Kean Root 
NOT VOTING—55. 
Aldrich Davis Gu elm Scott 
Baile w Hale Shively 
Bankhead ck Johnston Simmons 
Beveridge Dillingham La Follette Smith, Md. 
rah ixon Lorimer Smith, Mich, 
Bourne du Pont Martin Smith, S. C. 
Bradley Elkins Money Stephenson 
Burrows Fletcher Newlands Sutherland 
ber Flint Nixon Swanson 
p Foster Oliver Taliaferro 
Clark, Wyo. Frazier Owen Taylor 
Clarke, Ark. Frye Paynter 
Culberson Gallinger Percy Wetmore 
Curtis Gore Rayner 


The VICE PRESIDENT. No quorum has voted. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 18 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, January 
81, 1911, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Mopar, January 30, 1911. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday, Sunday, Janu- 
ary 29, 1911, was read and approved. 


BALTIMORE & WASHINGTON TRANSIT CO. OF MARYLAND. 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate bill from the Speaker’s table, substantially the 
same as a House bill on the House Calendar, which the Clerk 
will report. 

The Clerk read as follows: 

A bill E 10053) to extend the time within which the Baltimore & 
Washington Transit Co. of Maryland shall be required to put in 
operation its railway in District of Columbia, under the pro- 

sions of an act of Congress 222 June 8, 1896, as amended 

by an act of Congress approved y 29, 1908. 

Be it enacted, etc., That the time within which the Baltimore & 
Washington Transit Go. of = is required to put in operation 
its railway in the District of 
act of 1 June 8 


roved May 29. a 

peels months from the 38th day of May, 1910, and that all the fran- 
rights, privileges, conferred 

y, or its succes- 
as if said railway had been 
y 29, 0. 

Mr. MANN. Mr. Speaker, may I ask who is in charge of 


-this bill? 


The SPEAKER. The gentleman from Virginia. 

Mr. CARLIN. Iam. 

Mr. MANN. . What does it do? 

Mr. CARLIN. This is simply to extend the time for the 
operation of the railroad that is already constructed. Under 
its original charter it had to begin operations within a given 
time. The road has been built and tracks are down, but by 
delay in the procurement of cars it was impossible to begin 
operations in the time provided for, and this is simply to extend 
the time. 

The SPEAKER. Is there objection? [After a pause.] The. 
Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time and passed, and a similar House bill (H. R. 29166) 
on the House Calendar was ordered to lie on the table. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
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titles, in which the concurrence of the House of Representatives 
was requested: 

S. 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Street Railway Co. a portion of the United 
States coast defense military reservation at Nahant, Mass. ; 

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler; 

S. 10304. An act to authorize the construction, maintenance, 
and operation of a bridge across the Tombigbee River near Iron 
Wood Bluff, in Itawamba County, Miss.; and 

S. 9957. An act to authorize the sale of burnt timber on the 
public lands, and for other purposes. 

SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Street Railway Co. a portion of the United 
States coast defense military reservation at Nahant, Mass.; to 
the Committee on Military Affairs. 

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler; to the Committee on the Library. 

S. 9957. An act to authorize the sale of burnt timber on the 
public lands, and for other purposes; to the Committee on the 
Publie Lands. 

DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. GARDNER of Michigan. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 31856, the District of Columbia appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 31856, the District of Columbia 
appropriation bill, with Mr. TILSsoN in the chair. 

Mr. GARDNER of Michigan. Mr. Chairman, it will be re- 
membered that when the House adjourned on Saturday night 
it was with the understanding that when the bill was again 
taken up we should go back to page 93 of the bill, line 13, 
“Reformatory and workhouse,” as the only remaining point to 
be considered in the bill. 

The CHAIRMAN. When the committee rose on Saturday 
afternoon an amendment offered by the gentleman from Vir- 
ginia [Mr. CARLIN] was pending. Without objection, the Clerk 
will again report the amendment. 

The Clerk read as follows: 

Insert after line 12, page 93: 

“Provided, That no part of any appropriation contained in this act 
shall be ded for any purpose whatsoever for a reformatory or 
asylum or workhouse in the State of Virginia within a radius of 10 

es from Mount Vernon, except the one now located at Occoquan, Va.” 

Mr. DOUGLAS. Mr. Chairman, I want to say a few words 
in support of this amendment. I have read with a good deal 
of care the report of the committee and the hearings before the 
committee and the arguments made by the Commissioners of the 
District in favor of the establishment of a reformatory within 
3 miles of the revered home of George Washington. I am per- 
fectly well aware that the money has already been expended for 
this site, but, in spite of that fact, I believe that this House 
should, by adopting this amendment, set its face against any 
appropriation that will lead to the establishment of this insti- 
tution upon the next beautiful point of land on the Potomac to 
the one about which so many of the tenderest sentiments of the 
people of this country cluster. 

I do not intend to indulge in any mock sentiment or heroics 
about the site of Mount Vernon. I believe that the sentiment 
that makes Mount Vernon sacred to lovers of liberty throughout 
the world is a noble sentiment and worth preserving. I believe 
that everyone appreciates the fact that it is the most sacred 
homestead in all this land. It is the home from which Wash- 
ington went to take command of the Army; the one to which 
he returned when he gave up that command; the one from 
which he went to become the first President of the Republic, and 
to which he returned with joy and gladness to end his days; 
and there he lies buried. 

It has been rendered sacred by a thousand associations. It 
is now in the hands of a patriotic association of ladies, who 
keep it in order and keep it open to the public. 

I believe that every man on the floor of this House, if the 
proposition were an original one as to whether or not this 
reformatory ought to be established so near to Mount Vernon, 
would vote against it. There may be many of the Members 
of the House who will feel that because the Government has 
appropriated a considerable sum and has acquired the site 


that therefore the projected building should go forward and 
the site become a permanent one. 

Now, comparing small things with great, and a rather humor- 
ous case to this serious one, I want to call the attention of the 
House to the fact that last winter when a so-called “rest house” 
had been established at Du Pont Circle and substantially built, 
this House, not believing that it had been wisely located, threw 
away the money that had been used to erect it and determined 
that it should not be located at that point. I believe that the 
House acted wisely then. If it were true that the money which 
has been spent for the Belvoir site would be lost to the Gov- 
ernment, there might be some hesitation on the part of the 
Members of the House yoting to refuse to permit this appro- 
priation to be expended there. And it is for that reason that 
I call the attention of the members of the committee to the 
language of the commissioner who laid this matter before the 
Committee on Appropriations. He says: 

The Belvoir tract was purchased very 3 
heirs holding undivided interests in the tract. 
heirs wished an immediate partition, which could only be secured if 
the land was obtained in condemnation by the Government. This being 
the case, we were able to enter into an agreement with the six-sevenths 
interest that the land should cost the Government not more than $22 
an acre, provided we would agree to p to take the tract by con- 
demnation proceedings. In condemnation the award was $28 per acre, 
but the Government obtains the site for $22 by reason of the circum- 
stances and agreement above described. 

The CHAIRMAN. The time of the gentleman from Ohio [Mr. 
Doveras] has expired. 

Mr. DOUGLAS. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. Is there objection? 

Mr. GARDNER of Michigan. I would like to say to the 
gentleman from Ohio that we are here by courtesy this morn- 
ing. Other important matters are to follow. If the gentleman 
will conclude at the end of five minutes, I shall be glad. 

Mr. DOUGLAS. I will do so, and probably in less time. 

Mr. MANN. Would it be possible to arrive at any agree- 
ment as to time? 

Mr. CARLIN. I have charge of the amendment, and I am 
willing to agree as to time. P 

Mr. DOUGLAS. I hope, Mr. Chairman, this will not be taken 
out of my time. 

Mr. MANN. The gentleman’s time is not extended yet. I 
think the gentleman will get his time. 

Mr. CARLIN. I have no desire to delay, but I want a vote. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Reserving the right to object—— 

Mr. CARLIN. I will agree to an hour on each side. 

Mr. MANN. Ask unanimous consent for an hour on each side, 

Mr. GARDNER of Michigan, Mr. Chairman, in view of the 
interest on this subject, I ask unanimous consent that debate 
be limited to one hour on a side, upon the amendment and all 
amendments thereto. 

The CHAIRMAN, The gentleman from Michigan asks unani- 
mous consent that debate on the paragraph and all amendments 
thereto be closed in two hours; one hour to be controlled by the 
gentleman from Michigan and one hour by the gentleman from 
Virginia. Is there objection? 

Mr. STAFFORD. Reserving the right to object, do I under- 
stand that the gentleman’s request extends to the following 
paragraph that refers to the workhouse? 

Mr. GARDNER of Michigan. To the pending amendment and 
all amendments thereto. 

The CHAIRMAN. Does the Chair understand that unani- 
mous consent extends to all parts of the bill that have not been 
passed on? 

Mr. GARDNER of Michigan. To the amendment now before 
the House and to all amendments that may be offered to it. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent that debate on the pending amendment and all 
amendments thereto shall be limited to two hours—one hour to 
be controlled by the gentleman from Michigan [Mr, GarpNErR] 
and one hour to be controlled by the gentleman from Virginia 


There were many 
Six-sevenths of the 


[Mr. CARLIN]. Is there objection? [After a pause.] The 
Chair hears none. The Chair will recognize the gentleman from 
Virginia. 


Mr. CARLIN. Now, Mr. Chairman, I yield to the gentleman 
from Ohio five minutes of my time. 

Mr. DOUGLAS. Now, Mr. Chairman, the only other reasons 
that are urged in the hearings as to why it would be unad- 
visable that this site be abandoned is also found in the testi- 
mony of Commissioner Judson before the committee, and is as 
follows: First, that there would be delay of a year probably in 
the building of this institution; and second, that some other 
site would have to be obtained, which would render transpor- 


1911. 


babes she and from the prison as economical as the one now 
ected. 

In answer to the latter proposition, I only have to say what 
everybody in the House knows, who knows anything about the 
location, that the whole coast of the Potomac on both sides 
for 20 miles below the city of Washington is open to the com- 
missioners for a selection of a site, and that any site along the 
river will be equally accessible so far as river transportation is 
concerned, So that we are simply met by the proposition as to 
whether or not we will sell the Belvoir tract, which was un- 
doubtedly obtained very cheaply, and buy a site for this prison 
which will not be an offense to the best sentiment of the people 
of the country. I earnestly hope that Congress will not make 
the serious mistake of lending its known and open ald to the 
establishment of a prison upon the next beautiful point on the 
Potomae to that occupied by the home of George Washington. I 
believe it would be a gross violation of a high and ennobling senti- 
ment; a sentiment that this Congress ought to conserye, cherish, 
and foster. I am convinced that it would be a gross mistake 
upon the part of Congress to permit this thing to be done. I 
— the amendment of the gentleman from Virginia will pre- 
vail. 

Mr. GOULDEN. Will the gentleman state what is the dis- 
3 between the proposed site for this reformatory and Mount 

ernon? 

Mr. DOUGLAS. It is about 3} miles on a direct line. 

Mr. GOULDEN. Is the proposed site of that reformatory in 
view of Mount Vernon? 

Mr. DOUGLAS. That will depend upon the height of the 
buildings. But the commissioners say that they are going to 
locate them on the slope which is away from Mount Vernon, 
and that they are not going to build them high enough to be 
seen. This is a matter that the present commissioners can con- 
trol. But when they have obtained the site and located the re- 
formatory, future commissioners, when they want to place other 
buildings there, may build them where they please and any 
height they please. 

Mr. 
both places? 

Mr. DOUGLAS. That is so. 

Mr. PARSONS. Would it not be for Congress to say whether 
high buildings should be erected? The commissioners could not 
get any money for the purpose of building without Congress 
voted it for them. 

Mr. DOUGLAS. Congress might be able to control the mat- 
ter, but Congress would not probably do so. I do not believe 
anybody doubts that, if this site is selected for a District prison, 
in the years to come it will be improved according to the ideas 
of the prison commissioners, and not with any view of making 
it less objectionable to those who are interested in Mount Ver- 
non. But in the name of common sense and common patriot- 
ism, when all the coast of this river for 20 miles is open to the 
District to build a prison upon, what is the use of taking the 
point next to the home of Washington for it? [Applause.] 

Mr. PARSONS. Would not that sentiment be an objection 
also to taking the point farther beyond? 


Mr. DOUGLAS. But why take either one next to it? The 


whole coast is open on both sides of the river. The prison can 
be located on the Maryland side, under the law, as well as on 
the Virginia side. There is plenty of room in the States of 
Virginia and Maryland for this prison, so that it is not neces- 
sary to locate it next to Mount Vernon. 

Mr. PARSONS. But is it not really a question between the 
place where they have located it and some place back in the 
country that has no water communication? 

Mr. DOUGLAS. Not at all. Everybody who has traveled up 
and down the river knows that the number of locations is almost 
infinite where water communication by the Potomac can be had 
with the District. 

Mr. GARDNER of Michigan. I should like to ask the gentle- 
man from Ohio how he will get from the site of the proposed 
reformatory to Mount Vernon, going three and one-half miles, 
as he says. 

Mr. DOUGLAS. It is not a question of how you will get 
there. 

Mr. GARDNER of Michigan. Oh, yes. 

Mr. DOUGLAS. You will get thasa ts in a boat. There is water 
communication between the two points. 

Mr. BUTLER. I should like to ask the gentleman from Ohio 
a question. 

The CHAIRMAN, The time of the gentleman from Ohio has 
expired. 

Mr. GARDNER of Michigan. Does the gentleman from Vir- 
ania [Mr. CARLIN] wish to use some of his time now? 

Not now. 


Mr. . 


CONGRESSIONAL RECORD—HOUSE. 


GOULDEN. And there is nothing but water between | 


1653 


Mr. GARDNER of Michigan. I yield to the gentleman from 
8 [Mr. TAYLOR] 20 minutes, or so much thereof as he wishes 

use. 

Mr. TAYLOR of Ohio. Mr. Chairman, I yield to no man in 
this House in my absolute respect and reverence for the his- 
toric sites that border the great Potomac River. That senti- 
ment has caused a good deal of trouble in the locating of this 
reformatory—not prison—somewhere where it would not be 
objectionable to those who own or operate these historie sites. 
I have the highest regard for the ladies who are the regents 
of Mount Vernon and the greatest admiration for all they have 
done to keep up and perpetuate the tomb of our first President 
and his former home. No one would listen more willingly than 
myself to any argument that these splendid women could pre- 
sent if it was in any sense founded upon reason or upon fact. 
But they are entirely misled as to the real conditions surround- 
ing this purchase, and when I know that to be the fact, as I 
do know it, I can not submerge my judgment, nor does the com- 
mittee feel like submerging its judgment, to a mere sentiment, 
misguided and misplaced. Let us see what the trouble is. We 
can not afford to pander to an unreasoning fear of desecration 
when there is not the slightest chance of any desecration of 
any of the historie spots along that great river. 

Under the act of a year or two ago the District Commissioners 
were authorized to buy, and did buy, a site upon which is now 
established and in operation a workhouse, with several hundred 
achat in it, at Occoquan, right where this green mark is on 

e map. 

This institution at Occoquan is now in operation. It is not 
a great pile of buildings which look like any prison, but the 
prisoners themselves hewed the timber, cleared the land, sawed 
it, and put it into houses, and are living in what you might 
call camps or barracks, surrounded by a wire stockade and 
under a proper There are some 400 or 500 prisoners 
just as accessible to Mount Vernon as there will be at this 
proposed reformatory. 

Then we proceeded, as a matter of economy to purchase 1,500 
acres of land in the Belvoir tract, included in the blue lines 
which you see upon this map. The Belvoir tract is not the 
entire peninsula, as one might be led to think by the incorrect 
map which has been passed around here to-day, but is the 
south portion of the peninsula, which is on the south slope of 
the ridge of land running through the center, 200 feet high. 
We have bought the slope on the south of the ridge running 
down to the river away from Mount Vernon and entirely out of 
sight, and paid therefor $22 per acre, and the money is in the 
hands of the heirs and the title is in the United States. 

Now, this reformatory will occupy 10 or 15 acres of this 
entire tract of 1,500 acres. 

Mr. COX of Indiana. How much was paid for it? 

Mr. TAYLOR of Ohio. Something like $36,000. There is on 
this land the timber of the primeval forest, with no buildings 
or improvements whatever there. The reason the commission- 
ers bought this particular tract was because it was sanitary, 
easily drained, high, no malaria, and on it we had the material 
to occupy these young men from 17 years of age up—first 
termers, not hardened criminals—at work constructing improve- 
ments, and learning some trade while they go through a period 
of probation. 

Also, they have a water plant at Occoquan, some 4 miles 
away, and it is proposed, as a matter of economy, to use the one 
plant to furnish water for both institutions. 

Further, we do not propose to drag our prisoners from the 
courts in this city to Occoquan or the reformatory in trains, 
shackled, as they do in other places, but we propose to purchase 
a boat which will carry the prisoners from Washington, care- 
fully concealed from public gaze, and land them at Occoquan and 
the reformatory landings so that these two institutions classed 
together can work out a great economy. Now, if you move this 
site, you not only lose the investment but you destroy the penal 
system which we have brought to an almost complete conclu- 
sion; you destroy everything from the present workhouse and 
jail down to Occoquan which can not be run economically 
alone. 

Mr. HARRISON. Will the gentleman yield? 

Mr. TAYLOR of Ohio. I will yield to the gentleman from 
New York. 

Mr. HARRISON. Was the Occoquan situation procured by 
condemnation or purchase? 

Mr. TAYLOR of Ohio. It was procured, I think, by con- 
demnation, but I am not certain. 

Mr. HULL of Iowa. By purchase. 

Mr. CARLIN. It was procured partly by purchase and 


partly by condemnation. 


1654 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 30, 


Mr. HARRISON. Is the present site under discussion to be 
acquired by condemnation? 

Mr. TAYLOR of Ohio. It has been acquired by condemnation 
and paid for. 

Mr. HARRISON. Is it the position of the gentleman from 
Ohio that the District of Columbia can acquire land in Virginia 
by condemnation? 

Mr. TAYLOR of Ohio, The court held that we had a right 
to acquire it by condemnatfon. 

Mr. CARLIN. The condemnation proceedings were taken in 
the name of the United States. 

Mr. TAYLOR of Ohio. Yes; and the title to the land is in 
the United States. 

Mr. HARRISON. If such proceedings are upheld, the Dis- 
trict Commissioners could go into New York City and condemn 
land in Central Park. 

Mr. TAYLOR of Ohio. This land was condemned and paid 
for by the United States Government. 

Mr. CARLIN. And I propose to show that we can not 
operate this institution if we go on with it. 

Mr. TAYLOR of Ohio. Now, Mr. Chairman, I want to call 
the attention to the situation down there, and we might as 
well understand this now. I have been down to this place 
within the past two weeks. We went by trolley from Washing- 
ton to Mount Vernon, and there a party of us took surreys and 
horses and drove along this dark line around the deep bay that 
runs between the two peninsulas down about 4} miles, then 
struck the woods, and in through an old timber road—you might 
say almost no road at all—3 miles to reach the site of this 
reformatory, making 72 miles the shortest way we could go, and 
it took us 1 hour and 45 minutes; two men and a driver in a 
surrey. 

Now, that is its proximity to Mount Vernon. On the other 
hand, it is claimed that it is 3} miles from Mount Vernon to 
the site of this reformatory. The gentleman from Virginia 
[ Mr. Canrix] on Saturday in his remarks stated it to be about 
a 20-minute walk as a man walks rapidly. As a matter of 
fact, it is about 3} miles from Mount Vernon to the site of 
the reformatory as the bird flies, but that bird has to fly over 
several forests, and most of the way over water that no man 
could walk in, but would have to swim all of the way. In 
other words, it is absolutely impossible for a man to take the 
short route as an escaping prisoner. 

Mr. Chairman, there seems to be a great fear, and the hear- 
ings before the commissioners seem to indicate that the ladies 
fear, that these hardened criminals—and, by the way, they are 
only boys and are not hardened criminals—will escape and 
they will all escape in the direction of Mount Vernon. What 
earthly thing would take any prisoner to Mount Vernon? He 
escapes, if he does escape at all, to get away, not to go to the 
most public and prominent site on that entire coast. 

The gentleman from Iowa [Mr. Hut] told me the other day 
that at Occoquan the escapes were very numerous. I looked 
the matter up and I found that in the six and a half months 
during which Occoquan was being built and during the time 
that the prisoners were living in tents and constructing their 
own barracks, out of 1,046 prisoners confined during that time 
there were 28 escapes, and 15 were captured and the balance 
never went into a house or stopped a person with felonious or 
other intent. With Occoquan full of hardened prisoners, just 
about as near and handier to Mount Vernon, because it is on a 
public highway, there were only that many escapes, and it 
seems to me that the fear of desecration on the part of these 
boys, who will be sent to a wooded tract which can not be 
seen from Mount Vernon under any circumstances, no matter 
what kind of buildings are erected on the tract, is absurd. 

Mr. CARLIN. Will the gentleman yield? 

Mr. 'TAYLOR of Ohio. For a question. 

Mr. CARLIN. Speaking of Occoquan, does the gentleman 
not know that there is a statute which provides that all pris- 
oners shall be brought back from Occoquan to the District of 
Columbia and released here, and yet there has been 30 or 40 
escapes from that institution of people who have not been 
brought here? 

Mr. TAYLOR of Ohio. Why, I gave the number of escapes, 
There have been 28, and 15 of them were recaptured. 

Mr. CARLIN, And the prison had been there only for three 
months. 

Mr. GARDNER of Michigan. Does the gentleman from Vir- 
ginia know that these prisoners at the time they escaped were 
living in tents? 

Mr. TAYLOR of Ohio. I stated that. 

Mr. HULL of Iowa. Will the gentleman give the date of the 
report of the 28 escapes? 

Mr. TAYLOR of Ohio. It is not over two days old. I got 
it direct from the District government since the gentleman made 


the statement to me that they were escaping at the rate of five 
a day. 

Mr. GARDNER of Michigan. And there have been no es- 
capes for some weeks. 

Mr. TAYLOR of Ohio. There have been no escapes since 
they went into permanent quarters. 

Mr. BUTLER. Mr. Chairman, it has been impossible to hear 
all that the gentleman said, and I therefore may ask him, per- 
haps, to repeat himself. I would inquire how much money the 
Government has already expended on this plant. 

Mr. TAYLOR of Ohio. In the purchase of land, about 1,500 
acres, and has spent $22 for each acre. No improvements made 
as yet. 

Mr. DOUGLAS. ‘Thirty-three thousand dollars, and the land 
is worth the money. . 

Mr. BUTLER. How long have we had prisoners at that 
point? 

Mr. TAYLOR of Ohio. We have not had any prisoners at 
that point at all. 

Mr. BUTLER. I understood the gentleman to say something 
about confining them in tents. 

Mr. TAYLOR of Ohio. That is at Occoquan, 4 miles away, 
and there is just as much of a desecration of Mount Vernon 
there as at the other site. 

Mr. BUTLER. How close is the other site to Mount Vernon? 

Mr. TAYLOR of Ohio. Occoquan is about 4 miles farther 
away from Mount Vernon than is the reformatory site. 

Mr. DOUGLAS. Eleven miles, I am informed. 

Mr. TAYLOR of Ohio. I have been there and I should say 
the gentleman’s information is not correct. It is nearer 8} 
miles, 

Mr. BUTLER: Now, is it possible to reach Mount Vernon 
from where you propose to establish or where the Government 
proposes to establish this workhouse by land or on foot or are 
you required to travel part of the distance by boat? 

Mr. TAYLOR of Ohio. You can reach it by land if you walk 
through the woods about 3 miles and over mud roads, some 
private, until you strike the main highway, and when you are 
at Mount Vernon you would have to walk 7} miles through 
mud over roads almost impassable even in the summer time, 
Although the great State of Virginia charges more than any 
other State for tax on automobiles, they do not spend any in 
Fairfax County as far as I can see. 

Mr. BUTLER. It is always muddy. What is the distance in 
a direct line over the roads which one would have to travel 
from Mount Vernon to the site? : 

Mr. TAYLOR of Ohio. There is no direct road; you would 
have to climb through over this ridge until you strike the shore 
of the Potomac and then you would have 24, maybe 3, miles of 
water to row over if you get a boat, and then some land te walk 
over again. 

Mr. BUTLER. Do you have a view of this location from 
Mount Vernon? 

Mr. TAYLOR of Ohio. It is simply impossible to see a single 
tree on that land as it is to see from Mount Vernon the present 
District Jail, and no one on earth can ever make anything visi- 
ble to Mount Vernon from that tract, and no man will dare 
make a statement to the contrary. 

Mr. DOUGLAS. Why is it impossible to locate buildings on 
that point so that they can not be seen from Mount Vernon as 
plainly as the trees can be seen now? 

Mr. TAYLOR of Ohio. Why, because the trees the gentleman 
sees are not on property owned by the United States, I do not 
know whether the gentleman has ever seen the trees I saw, but 
I have been there, and I say without the slightest chance of suc- 
cessful contradiction that you can not see a tree on property 
owned by the Government from Mount Vernon. 

Mr. DOUGLAS. Is not the reason why you can not see the 
trees on the Government tract on account of the trees that 
remain in private ownership? 

Mr. TAYLOR of Ohio. Not at all. 
simple one. 

Mr. DOUGLAS. If the gentleman will permit 

Mr. TAYLOR of Ohio. I have the floor. Mount Vernon is 
only 40 feet above the river, whereas the ridge at Belvoir is 
200 feet above the river, and this location is over. the slope and 
down on the other side. 

Mr. BUTLER. Will the gentleman yield? 

Mr. TAYLOR of Ohio. Yes. 

Mr. BUTLER. As I understand, the Commissioners of the 
District of Columbia selected this site. 

Mr. TAYLOR of Ohio. They did, after making careful inves- 
tigation of all sites. 

Mr. BUTLER. I understand the gentlemen who are advo- 
eating this appropriation of money for this purpose are satis- 
fied that the site is a very desirable one, 


The reason is a very 


Mr. TAYLOR of Ohio. Absolutely and clearly satisfied that 
it is. 

Mr. BUTLER. Can the gentleman inform us whether or not 
there are any other sites along this site or elsewhere that could 
be acquired for the same or less compensation than is required 

ere? 

Mr. TAYLOR of Ohio. I am very glad the gentleman asked 
that question. There is but one site. Some gentlemen went 
down and bought the land at $10 an acre. The men who bought 
this land recently bought it at $10 an acre at Quantico, and 
they are the most persistent fellows with the commissioners 
trying in vain to sell this land at Quantico, which is so far 
away as to render it undesirable for this reformatory and also 
uneconomical, but, if we lose this site, I am reliably informed, 
we will have to go to them and acquire their land at whatever 
price we can get it. They will fix the price 

Mr. SMITH of Michigan. But they have not fixed the price. 

. Mr. TAYLOR of Ohio. But they bought it at $10 an acre, 
and we, I suppose, would be required to pay $40 or $50 an acre. 

Mr. CARLIN. I want to say, Mr. Chairman—— 

Mr. TAYLOR of Ohio. Now, Mr. Chairman, we have a piece 
of land far below Mount Vernon. After all, it is the time it 
takes to get there that counts and the condition of the country 
as well—7 miles, at least, by road or walking. 

Alexandria, on this side of Mount Vernon, is only 8 miles from 
that point. In Alexandria we find a jail in which are confined 
hardened criminals at times. Nobody ever claifned that the 
conduct of a jail by the city of Alexandria was a desecration of 
Washington’s tomb, and yet a prisoner who escapes from Alex- 
andria jail can step into a street car and get to Mount Vernon 
in eight minutes, while a man could not walk from the reform- 
atory site in less than two hours and a half, and the chances 
are he would be captured long before that. 

They object to Occoquan. There is a man down there who 
runs a dog farm, and he has sued the District and the United 
States for $20,000 damages to his dog farm on the ground, I 
suppose, that one of the prisoners might escape and bite one of 
his Great Danes. 

We are all interested in nondesecration. I wish to close my 
remarks, because the time is almost up. Why is it that all of a 
sudden we find ourselves flooded with letters, petitions, and 
maps—absolutely misleading maps, gentlemen, as you will see 
if you examine this one, which is really right—to the effect 
that we are about to desecrate the shrine of Washington, when, 
if you go down the Potomac River and look right straight across 
from Mount Vernon, almost so-close that you can throw a stone, 
you will see the home of the illustrious Marshall family, of 
Maryland, now maintained as a summer resort. Is it any worse 
to maintain a reformatory for youthful prisoners at a proper 
spot along the Potomac, where the atmosphere will be healthy 
and will tend to the moral uplift? Will that desecrate Mount 
Vernon any more than to maintain a shad-bake institution and 
beer garden right across the river from Mount Vernon? 

Mr. SIMS. Could this land that has been bought there be 
sold without material loss to the Government? 

Mr. TAYLOR of Ohio. Absolutely not. I do not know how it 
could be sold. 

Mr. SIMS. Then they gave too much for it. 

Mr. GARDNER of Michigan. Mr. Chairman, do I understand 
that the gentleman from Ohio [Mr. TAYLOR] has consumed all 
of his time? 

The CHAIRMAN. The gentleman has consumed 20 minutes, 
and the gentleman from Iowa [Mr. HULL] is recognized for 10 
minutes. 

Mr. HULL of Iowa. Mr. Chairman, it seems to me that the 
gentleman from Ohio [Mr. Taytor] was guilty of a great deal 
of special pleading in his presentation of this case. The Occo- 
quan situation is entirely different from this. It is down the 
river and across Occoquan Bay and up Occoquan River nearly 
5 miles to the point where that prison is located. It is entirely 
out of sight and out of danger of shocking the sensibilities of 
the people, unless by escaped prisoners, and it would have been 
as well if that had been located elsewhere. I confess that the 
back part of that institution is too near Mount Vernon if they 
are going to let their prisoners escape. They propose to take 
the prisoners to aid from it by water. That is true. Now, as 
to the number escaping, I can only say this, that last fall I 
happened to be at Occoquan, and parties told me that almost 
every day, and certainly every week, prisoners were escaping, 
many of them captured and brought back, but enough escaping 
until they were thoroughly disgusted with it. But the gentle- 
man talks about this site as though it were the buildings that 
were objectionable. Bless his soul, the Fine Arts Commission 
has passed on the buildings and say that they are desirable and 
attractive. It is not the buildings that the good women who 


are responsible for the upkeep of Mount Vernon are finding 
fault with. It is the character of the people that the buildings 
bring to the neighborhood. 

Mr. SMITH of Iowa. Will the gentleman allow me to ask 
him a question? 

Mr. HULL of Iowa. If I have time when I get through, I 
will answer. 

It is not a question of the beauty of the buildings; it is a 
question of the character of the people, who are gathered from 
the allèys and slums of Washington, not to be confined within 
prison walls, but in a reformatory, where they are turned loose 
on the country, as they say, on their honor. It is.said that we 
have to trust them in order to develop their manhood. While 
many of them will not violate that trust, a large number of 
them will. Now, from the back of this point we have got to go 
across this water, which is a shallow piece of water, on the back 
bay. It is not a river. It is gradually filling up. It is a bay. 
There are a large number of small boats on the different shores. 
The man who gets to the shore can easily get across. Those 
who cross the land and avoid the water have to do it by cross- 
ing the rear of the Mount Vernon estate. It is not a question 
of their being a danger to the property of Mount Vernon. They 
would not probably do damage to Mount Vernon. It is a ques- 
tion of their interfering with children who go there picnicking, 
to visit the tomb of Washington, and cause apprehension of 
being assailed in the different paths that surround that home. 

The gentleman talizs about the jail at Alexandria. We can 
not control that. J, furnishes no parallel to this case. No one 
would think of thr.¢. It is only a local institution, and it is not 
in the small communities that these undesirable people are found, 
as they are in the District of Columbia. You say you can not see 
it. So far as that is concerned, the gentleman does not seem 
to know that he can stand there in the front porch of Mount 
Vernon and see this entire promontory on the river side. He 
may not be able to see the buildings, but he says you can not 
see the site. You can see the site on the point that this is to be 
built op. 

Mr. GARDNER of Michigan. The gentleman is absolutely 
in errur on that. 

Mr. HULL of Iowa. It is down the river; it is not quite 
on that point. You may not see the buildings from Mount 
Vernon, because of the lay of the land. You say you can not 
see the site. 

Mr. GARDNER of Michigan. 
about that. 

Mr. HULL of Iowa. Glymont is right on the shore farther 
down the river on the Maryland side, with deep water to the 
shore line, and it would be as convenient as this; and then, a 
little farther down on the opposite side of the river, we have 
just as convenient a site as this, and certainly just as accessi- 
ble a one as this. The same boat running to the Occoquan 
must pass by this Maryland site, and could thus work for both. 

You talk about this being sentiment. It is largely sentiment. 
Let me say to this House if it had not been for the sentiment 
of the good women of this country Washington’s home and 
Washington’s tomb would have been used long ago like Marshall 
Hall is used now on the Maryland side. It would have been 
a summer resort. For one Member of the House, I am willing 
to recognize that sentiment when it exists as strongly as it does 
in this case. I am profoundly grateful for the sentiment 
which preserved this place. I hope the Government of the 
United States, by action of Congress, at least, will not in any 
way do violence to the people’s feelings in this question, but 
that by our votes we may show our fixed determination to pre- 
vent any criminal institution being located in the neighborhood 
of Washington’s tomb. 

Mr. CARLIN. How much time has the gentleman used, Mr. 
Chairman? 9 

The CHAIRMAN. The gentleman has used five minutes. 

Mr. CARLIN. I yield 10 minutes to the gentleman from 
Maryland. : 

Mr. PEARRE. Mr. Chairman, my excuse for addressing the 
House upon this subject is the very deep interest the people of 
Maryland have naturally in the District of Columbia, and par- 
ticularly in the home of Washington. It is a fact well known to 
all the membership of this House that the District of Columbia 
is located as the seat of the Government on 10 miles square of 
land which was originally territory of the State of Maryland 
and was ceded through the generous and patriotic spirit of the 
State of Maryland and its people to the Government of the 
United States as a seat of government. At the same time, Mr. 
Chairman, or about the same time, a cession of an equal amount 
of land was made by the patriotic State of Virginia for the 
same purpose, but there was a recession by the Government of 
the United States back to the State of Virginia of the land 


The gentleman is mistaken 
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which the State of Virginia had ceded to the Government of the 
United States for that great public and patriotic purpose. 

Mr. Chairman, that explains, in a measure, why, as a Repre- 
sentative of a Maryland district, I have a profound interest 


in this matter. More than that, sir, the distinguished citizen 
of Virginia, whose shrine is at Mount Vernon, was a neighbor 
of Maryland, being a citizen of Virginia, and was familiar with 
its people and its people were familiar with and on most friendly 
terms with that great man, of whom the English historian Green 
said, He was the greatest man who ever stood in the forefront 
of a nation’s life.“ He spoke well when he stated that well- 
known and accurate historic truth. 

Now, Mr. Chairman, I am glad to be able to approach one 
topic connected with the District of Columbia concerning which 
it is not necessary to indulge in crimination, recriminaton, or 
criticism of any public officer whose duties require him to per- 
form some public function in connection with the District. 

Mr. Chairman, the Commissioners of the District of Columbia 
have simply done their duty and done it patriotically and ac- 
cording to their light, and no criticism of their selection is 
justified, except a criticism perhaps of their judgment—not of 
their practical judgment, but a criticism perhaps of a slight 
want of that lofty spirit of patriotism which should characterize 
their conduct on this occasion. I entertain for these gentle- 
men, the two civilians and the officer of the United States 
Army who is detailed as the military member of this commis- 
sion, the highest respect. They are gentlemen who, for com- 
paratively small compensation, are performing a great public 
service, and performing it in a distinguished, capable, efficient, 
and patriotic way. Therefore I have no word of detraction or 
criticism to indulge in or to submit with regard to the action 
of the commissioners. 

These gentlemen have proceeded according to law. They 
have had the lawful right to do everything that they have 
done; but, Mr. Chairman, this is not, as my friend from Ohio, 
Mr. TAYLOR, seems to think it is, a mere practical question 
which should be viewed only in a material light, and the argu- 
ments pro and con with regard to which should be of a mate- 
rial character. I base my opposition—and I believe the good 
women of this land who have interested themselves in this 
matter, and the patriotic citizenship of this country, which is 
much more profoundly interested in this subject than the mem- 
bership of this House seem to believe—all base their opposition 
to this desecration of the holy shrine of Washington upon the 
idea that that shrine should be held sacred, and first and above 
all by the membership of this House. We base our opposition 
upon what we consider to be loftier grounds than any practical 
question. 

I submit to the House that it is not a question as to whether 
or not visitors at Mount Vernon, who go to that Mecca of 
American patriotism to do honor to the memory of Washington, 
are in danger of being assaulted or interfered with, or their 
happiness or comfort impaired in any way by the criminals who 
will be gathered there to serve their sentences in this institu- 
tion, but our opposition is based upon the idea that the shrine 
of Washington should not be desecrated by the proximity of 
any such penal institutions. 

The gentleman from Ohio [Mr. Taytor] says that from a 
practical and material point of view this is a most excellent 
site, and it unquestionably is; and he further argues in favor 
of this selection on the ground that there is already a penal in- 
stitution in this neighborhood. We should say it with bowed 
head and with shame that the Government of the United States 
has permitted, if it could prevent, the establishment of any penal 
institution within the radiance of the shrine and last home of 
the immortal Washington. [Applause.] 

The gentleman from Ohio [Mr. Taytor] was a little wrong 
in his history with regard to Marshall Hall; but does not the 
gentleman see that his reference to Marshall Hall and the jail 
at Alexandria have absolutely no application to this situation? 
Why? Because Marshall Hall was not under the control of 
the Government of the United States nor was the jail at Alex- 
andria. The gentleman from Ohio is lawyer enough, as I have 
no doubt the other members of the subcommittee are, to know 
that the Government of the United States had no legal or equit- 
able rights upon which it could base any serious or successful 
opposition to the establishment of a jail at Alexandria or the 
establishment of a summer resort and a beer garden and a shad 
bake at Marshall Hall. 

If the Government had had any such power under the law or 
in equity, I have no doubt that it would have invoked that 
power; but Marshall Hall has been and is under the control of 
individuals, and if they choose to desecrate the neighborhood of 
the shrine of Washington by a shad bake and a beer garden, 
the Government can not prevent it, nor can the Government pre- 


vent the establishment of the jail at Alexandria. But this case 
is entirely different. This is a case where the Government of 
the United States must do something. Congress or the Com- 
missioners of the District must take some action before this 
desecration takes place; and here is where the strong arm of 
Congress, the representatives of the people, animated and 
united by their love for the flag and their devotion to their 
country, the land of progress and civilization, in their desire to 
promote those things which make for the uplift and the broad- 
ening of the minds and hearts of men, can use their power to 
prevent this desecration. 

Mr. TAWNEY. Will the gentleman yield for a question? 

Mr. PEARRE. I am sorry, but the gentleman from Minne- 
sota did not do me the courtesy the other day to yield to me 
when he had criticized me. 

Now, Mr. Chairman, you might as well say that it is not a 
desecration to put a wireless apparatus on top of the Washing- 
ton Monument or go to Bunker Hill and tear off the top of 
that magnificent monument, which has been raised there by the 
patriotism of the patriotic State of Massachusetts, with the 
assistance of other people in the United States, to commemo- 
rate the grandeur of that grand event in American history, the 
battle of Bunker Hill; you might as well say the cap of that 
monument could be removed without desecration and a wire- 
less station installed there, because, according to the gentle- 
men opposed to this amendment and favoring the action of the 
commissioners in this case, it would be practically the best site 
that could be selected. That might be said in regard to the 
Washington Monument or the Bunker Hill Monument or the 
Washington Monument in Baltimore city. It could be said in 
regard to any towering monument of man's gratitude and ap- 
preciation which has been raised from mother earth to high 
heaven by the patriotic devotion of the people of the United 
States to that man whom Green, in his History of the English 
People, said was the greatest man who ever stood in the fore- 
ground of the nation’s life. I shall vote in favor of the amend- 
ment of the gentleman from Virginia to prevent this desecra- 
tion. [Applause.] 

Mr. GARDNER of Michigan. Mr. Chairman, I now yield 10 
minutes to the gentleman from Mississippi [Mr. Bowers]. 

Mr. BOWERS. Mr. Chairman, I desire to devote a few min- 
utes of the time allotted to me on this occasion to putting the 
House in possession of the history of the legislation that re- 
sulted in the location of this institution. Several years ago, 
under authority of law, a penal commission was appointed by 
the President of the United States, consisting of John Joy 
Edson, president of the District of Columbia Board of Chari- 
ties; Justice Wendell P. Stafford, of the District supreme court; 
and Mr. Robert V. La Dow, of the Department of Justice. This 
penal commission was charged with the duty of suggesting de- 
sirable changes in the District penal system. After their report 
came in an act was passed authorizing the purchase of two 
sites of land to be located either in the States of Maryland or 
Virginia, one in one State and one in the other, or both in either 
of the States, to be used as sites for a workhouse and reforma- 
tory, and the law directed the Commissioners of the District of 
Columbia, after those sites were acquired, to proceed with the 
work and erect the two institutions. 

A committee, composed of Mr. John Joy Edson, Justice Staf- 
ford, and the engineer commissioner, was appointed, bids were 
opened, and after considerable negotiation the two tracts of 
land, one the Occoquan site and the other the Belvoir site, now 
under consideration, were selected. The Belvoir site was con- 
demned in part and purchased in part, the title acquired, and 
$36,000 has been paid by the United States for the land. While 
all this was going on—and it took much time—no controversy 
arose until very recently. While these negotiations were in 
progress it was generally known that the Belvoir tract was be- 
ing acquired for the purpose of this reformatory, and yet no 
controversy arose over the matter until the condemnation pro- 
ceedings were practically completed—certainly not until after 
the negotiations which resulted in the purchase were complete. 

After the controversy arose the President submitted it to the 
Commission of Fine Arts, in the city of Washington, which made 
this report: 

Tun COMMISSION OF FINE ARTS, 
Washington, January 20, 1911. 

Mr. PRESIDENT: In accordance with your instructions, the Commis- 
sion of Fine Arts gave a hearing on January 14 to the District Com- 
missioners, the regents of Mount Vernon, and others on the question 
of the proposed location of a reformatory on the Belvoir tract, in Vir- 

and has the honor to submit to you its opinion on the subject 
as a question of art. 

The commission smypathizes with the sentiments of those who zeal- 
ously oppose any go = in the features of the landscape in the vicinity 


of Mount Vernon which would disturb the peaceful seclusion of the 


the importance of preserving the sylvan 


and it recognise fully 
ace of the res of the Potomac, Nevertheless, after hearing the 
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arguments for and against the establishment of a reformatory on the 
site eee the commission finds no objection to this on esthetic 
groun 

The facts on which this opinion is based are briefly summarized as 


follows : 
The land to be occupied by the reformat is on the farther slope of 
„ and, since the location vf 


the wooded point known as the Belvoir t 
the buildings is dictated by the conformation of the hillside, no part 
of any structure will be visible from Mount Vernon. The only disturb- 
ance of the shore line, which will otherwise be preserved in its present 
aspect, will be a simple landing at the point. 

And mind you, gentlemen, only a part of this tract, not the 
whole peninsula, has been acquired. It is only the southern 
portion of the peninsula, the portion lying south of a hogback, 
or ridge, which, it was stated to the committee—and that state- 
ment has never been denied anywhere—is 200 feet high, and if 
all the timber in that entire section should be removed, that 
ridge of itself would forever obscure the view from Mount 
Vernon and make it impossible for the buildings to be seen. 

Indeed, Mr. Chairman, it is a fact that unless advised of the 
existence of this institution in some way or by information 
other than they could obtain by a visit to Mount Vernon no 
visitor would ever know of its existence at all. 

On the point of accessibility to Mount Vernon, it is no stretch 
of the facts to say that Mount Vernon is more accessible from the 
penal institutions located within the borders of the city of Wash- 
ington than it is from this point. The distance is greater, but 
the means of transportation are infinitely better, and the trip can 
be made more quickly and with less exertion and trouble. The 
gentleman from Ohio [Mr.Taytor] called attention to the fact that 
it took about an hour and three-quarters to drive the seven and a 
fraction miles which it will be necessary to travel in order to 
get there from Mount Vernon, or vice versa, and the road in 
the nature of things can never be shortened. I drove over 
these sites with him, and that distance, no matter how roads 
may be improved, no matter what may be done in the future, is 
the shortest route you can ever have by land from between 


Mount Vernon and this point. It is 3} miles on a direct line, 


yes; but in order to take that direct line one must either use 
an aeroplane or swim. The gentleman from Iowa states that the 
water in that bay or cove was extremely shallow. Looking at 
the map in my hand, the map presented with the compliments 
of the Mount Vernon Ladies’ Association, I see the water in that 
cove varies from 23 feet up at the point farthest inland, to 
reach which an escaping prisoner would have to go through 
thick and dense woods, to 5} feet at the lowest or broadest point. 
The point marked on the map indicates just about where these 
buildings will be constructed, and going thence on the most 
direct air line toward Mount Vernon one would encounter from 
4 to 5} feet of water. 

Recurring again to the report of the Commission on Fine 
Arts, I find: 

No merchandise wharf will be built and no coal docks. No power 
house will be needed, use it is arranged for economic reasons to con- 
duct water and transmit Q@ectricity from a N already established 
below. The buildings of the reformatory will be of one story, incon- 
spicious in character, and located more than a mile inland fom the 
landing, 33 miles in a direct line across the water from the house at 
Mount Vernon, and over 6 miles distant by the nearest road. The tim- 
ber will not be cut for commercial purposes, and only such clearin: 
will be made as will be necessary for the farming operations usual 
such reformatories. 

We give no 1 
tory located within 3 
to us in your letter. 

Very respectfully, 


regarding the sentimental influence of a reforma- 
miles of Mount Vernon, as this was not referred 


(Signed) F. D. MILLET, 
Vice Chairman. 


Further, the chairman of the Commission on Fine Arts ad- 
dressed the following letter to the engineer commissioner of the 
District. In that letter he refers to the last paragraph in the 
report. 

The letter is as follows: 


THE COMMISSION OF FINE ARTS, 
1256 Wisconsin Avenue, January 23, 1911, 
Maj. W. V. Jcpsox, United States Army, 
Engineer Commissioner of the District of Columbia, 
Washington, D. C. 

Dear Sir: It has come to my notice that the last paragraph of the 
report of the Commission of Fine Arts on the location of the refornia- 
tory below Mount Vernon is Interpreted to mean that the commission is 
opposed to the location for reasons of sentiment, although they find no 
0 7 to it on the grounds that the buildings and the farming opera- 
tions will disfigure the landscape. 

In W to the expressed opinions of my colleagues, I must assure 
you that this interpretation is Incorrect, and that the unanimous deci- 
sion of the subcommittee, to whom the subject was necessarily referred 
with power, was that the sentimental objections to the location were no 
more cogent ones than those urged on wsthetic grounds. I may add. 
without indiscretion, that my colleagues agreed with me that beautiful 
surroundings would doubtless have a salutary influence on the youths 
who by_the efforts of the reformatory may be made good, orderly, and 
law-abiding citizens. 

have the honor to remain, 
Yours, respectfully, 


(Signed) F. D. MILLET. 


Some inquiry has been made as to why, even conceding for 
the sake of argument that this site is really unobjectionable, we 
can not accede to the objections against it, why we can not re- 
spect the wishes of people who do object, even though they may 
object without reason, and place the reformatory somewhere 
else. I propose now to answer that proposition. In the first 
place, the site has been acquired, and an appropriation has 
already been made and is available for proceeding with the 
work. The commissioners expect to begin work in April. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield two 
minutes more to the gentleman. 

Mr. BOWERS. Mr. Chairman, they are expecting to trans- 
port prisoners there and begin this work early in April, and if 
this limitation is placed upon the appropriation and the use of 
this site for the purpose of a reformatory thereby absolutely 
forbidden they will be delayed for more than a year in the 
consummation of this most excellent plan for the reorganization 
of the penal institutions of the city of Washington. I want 
now to show you exactly how far down the river the circle 
20 miles in diameter would go. It includes 20 or 25 miles of 
the winding Potomac below Washington and the mouth of the 
Occoquan. The limitation, if put into the law, will make it 
absolutely impossible to operate the two penal institutions to- 
gether, as can be done under the existing law with great 
economy and efficiency. 

I want to say just a word about this matter of escapes, 
though I do not know that I can add anything to the force of 
what was said by the gentleman from Ohio [Mr. TAYLOR] on 
that proposition. When a man escapes from any institution 
of this character, the object of his escape is to get away. He 
does not desire to be recaptured. It seems to me that it is 
utterly unreasonable to assume that anyone escaping either from 
Belvoir or Occoquan or any other penal institution will come 
to a spot where there are necessarily guards and protection for 
the purpose of being recaptured. 

Mr. JONES. Will the gentleman answer me a question? 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. BOWERS. If the gentleman from Virginia will grant 
me the time, I will answer it. 

Mr. CARLIN. Les. $ 

Mr. BOWERS. The gentleman from Virginia has yielded me 
time to answer the question. 

The CHAIRMAN. How much time? 

Mr. CARLIN. One minute. 

Mr. JONES. The gentleman read from a paper in which 
it was stated that the proximity of Mount Vernon, Gunston 
Hall, Marshall Hall, and those other classical places might have 
an elevating effect upon these young criminals. If that be the 
object of locating this reformatory—— 

Mr. BOWERS. That is not the object. 

Mr. JONES. Would it not be well to locate it a little nearer 
Washington, so that they can have the beneficial and elevating 
influence of Congress? 

Mr. BOWERS. One is now located in Washington, and I 
call the attention of the gentleman from Virginia to the fact 
that he very well knows that that is not the object or the reason 
for which they were located. 

Mr. JONES. The gentleman read that as one reason. 

Mr. BOWERS. Oh, that is worthy of consideration. 

Mr. BORLAND. Mr. Chairman, I submit an address by J. M. 
Lowe, delivered at the National Good Roads Convention in 
Oklahoma City, October 5, 1910: 

A NATIONAL HIGHWAY FROM OCEAN TO OCEAN. 


The amount of energy employed on the subject of good roads is out 
of proportion to the results obtained. This may be accounted for, to 
some extent, at least, because we have constantly presented the question, 
a difficult one from any standpcint, from the wrong side. Now, this is 
a national convention, and I propose discussing this 3 from a 
national point of view. In doing so, I propose, as an object lesson and 
for illustration, to tax your patience with historical reference to a great 
national highway which ought never to have been permitted to fall into 
decay, and which should now be revived and made the nucleus for a 
system of national, State, and county cooperation in the building and 
maintenance of good roads. There is no reason, as I hope to be able to 
show you, why some portion of the national revenues should not be 
appropriated to the construction of the common highways of the coun- 
try as they were for more than a quarter of a century, in the early 
history of this country. In the use to which I propose to apply the 
Cumberland Road, in this discussion, there is the additional advantage 
of concentrating our efforts to some definite and conspicuous line of 
action, not that this road is entitled to greater consideration than 
others, but chiefly because it stands out in history as the one t 
national highway upon which the Nation's thought was centered for a 
quarter of a century, and with which many of the most illustrious 
names of America’s greatest statesmen are forever associated. 

The Cumberland—or National—Road is as full of historic interest 
as the old wilderness road. It was inaugurated by the at construc- 
tive statesman, Albert Gallatin, during the administration of Thomas 
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Jefferson, in 1806, at a time when we were just pacientes npon our 
novel dual 8. m of government. The powers and authority between 
the National and State Governments were illy defined, and have led to 
much ntroversy. 

When the Cumberland Road was su ted as a national highway, lead- 
ing from Cumberland, Md., to St. Louis, to be constructed the Gen- 
eral Government, Jefferson doubted the authority of the Government 
to enter upon such a system of internal improvement, and said it 
could only done with the consent, at least, of the States. Thereupon 
Virginia, Maryland, and Pennsylvania enacted laws authorizing the 
General Government to construct such highway through their States, 
to be taken up (as originally planned) at Cincinnati, which was then 


on the edge of the Indian country, and carried on from that point to St. 
Louis. As built, it was located considerably north of this line and 
through Zanesville, Columbus, Indianapolis, ete. Congress p the 


necessary act, commissioners were appointed to survey and locate the 
road, and Mr. Jefferson approved it. At that time McAdam had not 
impressed his name upon road building, and the road was constructed 
in places of dirt, plank, split poles (corduroy), etc., and in a little 
became absolutely impassable throughout much of its length. 

Its improvement afterwards became so necessary that it was a cam- 
paign issue in 1824—the paramount issue of that cam Mr. 
Adams, Henry ie fai whom a monument was erected on the line of 
the road), and John C. Calhoun advocated the rebuilding of the ma 
ackson an 


Po peed it. Monr : 
disastrous veto left the road in a hopelessly ruinous condition. Monroe's 
veto message, regarded at the time as a t state paper, particularly 
by_ Benton, was afterwards reversed by himself. 

In 1836 the road was abandoned and turned back to the States. 
Afterwards what was known as the Mary: 


a quietus upon the question of internal improvements, especi 

0 

question was bein 
the 


supreme and 
Since then the General Government has 


ed the country with ma iy each alternate 
on in a strip 30 miles wide across the State was given e 
Hannibal & St. Joseph Railroad alone. 

Why not the General Government take up, with the consent, if neces- 
sary, of the States through which the e runs, in obtainin the 
rig tof w. , the old Cumberland—or national—Road, much of which is 
now m: mized, en and improve it wherever n from 
Washington to St. Louis; an ce via Boonslick Road to New 


to its terminus 
New Mexico; or the Oregon trail, and thence to the Pacific? The 
probable 10.8060 of such an un would be, perhaps, not to 
exceed $10,000,000. A slight scaling down of a few items in each 
annual recu congressional appropriation would construct a great 
trunk-line macadam road from ocean to ocean. Other trunk lines ht 
follow, either east and west or north and south; but it might be well, for 
a while Fe to limit such national improvements this to trunk- 
line roads. 


petus to vast 
classify the roads into 0 
8 of the navigable waters of the country ought to be a well- 
a „ both State and national. Individual 
teral roads built by county and State 
ee gee th the trunk lines. 
e national Republican convention of 1908 recommended that roads 
be built and maintained by the General Government. The national 


der the ads, canals, or other 
waterways, and have reached a conclusion that, after all, the General 

Government, out of the general revenue derived Go 
particularly qualified for this great work. The 
ated moneys to build monuments and markers alon; 
old Santa Fe and Oregon Why not build the best monument 
ible to erect to the pioneers by ma izing and rendering these 
oric roads of permanent value to the people? Ezra Meeker’s ox 
team has been relegated oy steam, electricity, and gasoline, but the road 

is the same he traveled 50 years ago. 

The farmers ought not to be required to build all the roads of the 
Thi in all ci countries. The 


is idea oe being abandoned ao 2 ee. T 
0 ge says: tistics o e s m 
ding with 1906 show 


, a orce in 
appropriating a part of — revenues thus derived to the building and 
roa 


six main agricultural products 
and tobacco—whose value as farm 


cotton, corn, and ha Tomy oau 
1909 $4,388,196,198, furnished a total export val 
ctured p: and 


in 


x . They paid 
$161,252,250, 
re n 1006 te Lae 10S, pores t 288187 
ioe o 1,144, receiv 5 
291 „6845 ie tal 3 of $2,461 080-050, If a 
ioneer Id start fro 
the xy the U to the Atlanti 
on the way slow passage to the c 
throughout the coun- 


try and over the world. That, in ultimate effect and in a ae way, is 
really what is being done by the harvest this r. This distribution is 
now going on, The first to receive his reward been the farm laborer, 


à 


but there is no premium with his. ecessful farmer, 
too much rain and too much heat throughout this 


To the su whose 
oe has dodged 

Spotted season, the dollars are piled up and paid over. As the move- 
ment progresses transportation of all ds gets its share. Then the 
factory and its laborers, the countingroom, the bank. The Iden 
stream flows in all directions, and for a year or more will im 
cheer practically to all interests.“ 

The large bulk of this stream of gold is hauled over mud roads. 
The Government has taken no steps to facilitate its transportation. 

Cesar and Napoleon were great builders of roads, but it seems never 
to have occurred to them to levy all the burden of their construction 
upon a single class—upon the farmers of the country. 

In mentioning the historical names associated with this subject, 
among such progressive statesmen as Jefferson, Madison, Adams, and 
Calhoun, mention should be made of the great Secretar of the ek nap 
in Jefferson’s Cabinet, Albert Gallatin, whose great foresight plann 
the Cumberland Road as early as 1796, and who planned a road from 
Maine to Georgia. In 1784, at Patrick N ig e he was 
looking at a large tract of land on the line of the road as subsequenti 
established, when he came upon a log cabin in the forest and foun 
Washington, who was there on a similar errand. He was sitting at a 
rude le, pen in hand, taking down, in his slow, methodical way, the 
answers of the hunters and squatters as to the best route across the 
Alleghenies for a road. They had never met before, and Gallatin, 
growing impatient with W. on's deliberation, finally blurted out, 
“There is the oniy practicable route,” point out the way. There- 
upon Washington laid down his pen, removed his glasses, and, giving 

allatin a stern look of disapprobation, replaced his glasses, took u 
his pen, and with his investigation. Finally, 
he again removed his glasses, laid down his pen, and sa 
are right;” and this location was 8 adopted 
vexors and commissioners who located the road. er Ga 
left the room, Washington, on 1 who he was, sent for 
offered to make him his land agent, which he declin The people who 
are fond of real estate investments have illustrious examples. Mount 
Vernon consisted of more than 8,000 acres. Clay, a at a 
banguet, tendered him on account of his lifelong support of 
thus describes the piece of road the location of which was 
by Gallatin: Before it was built, he he and his family 
had expended a whole day of toilsome and fatiguing travel to pass the 
distance of about 9 miles, from Uniontown to Freeman’s, on the summit 
of Laurel Hill; a that 80 miles over that and other mountains 
were now made in the public stage in one day. He said further: We 
have had to beg, entreat, supplicate Congress, session after session, to 

ant the necessary appropriations to complete and repair the road.” 

e was opposed to turning it back to the States, because, he said, it 
would be neglected and go to decay and ruin. Is biographer says: 
“The country has not been wholly unmindful of Mr. Clay’s preeminent 
services in behalf of this beneficent measure. On the Cumberland Road 
stands a monument of stone, surmounted by the genius of liberty and 
bearing as an inscription the name of Henry Clay.” 

If any shall stagger at the expense to be incurred if the Government 
should enter upon such system of internal improvement, it may be well 
to recall what someone has said that Government is a device for the 
collecting and spending of a peones money, and it is the history of 
them all, past and present, that ir itures are ever and always 
on an ascen sells; that “ the genius of vernment is not, as is 
too ge eved, the 8 and pu armies into the field, 
or launching of great battleships, but in the discovery of new sources 
of revenue to pay for them.” What a statesman he must have been 
who discove: windows and doors as proper sources of taxation, as 
they do in some European countries? 

owever all this may be, it must be apparent that no expenditure 
of a government's revenues can be more wisely and prudently invested 
than the internal development and improvement of the country. One 
Dreadnought will build a macadam road from ocean to ocean, 

The Cumberland Road as established was 80 feet wide, and to pre- 
serve the full width Jefferson recommended grad one-half the wid 
at once, which was done. Appropriations — made by Kongre from 
time to time until 1836. Its most active ftiends were Albert Gallatin, 
Thomas Jefferson, John C. Calhoun, John Quincy Adams, and Henry 
cay and its lukewarm friends were James Mon Andrew Jackson, 
an Thomas H. Benton. Benton was a prince in — with the Terri- 
torles. Favored a national hway feet wide from Kansas City 
to the 1 but thought onroe’s veto, based on State's rights, 


rable. 

A feature of this veto is that its arguments and logie are absolute! 

conclusive against the conclusion arrived at. Nowhere can be foun 
stronger reasons in favor of the road. It was dated May 4, 1822, and 
aroused such a storm of protest that he hastened on the following ba of 
December to reverse himself in his annual message, as follows: “It is 
understood that the Cumberland Road, which was constructed at a 
t expense, has already suffered the want of that regular super- 
Fitendence and of those repairs which are in msable to preserva- 
tion of such a work. This road is of incalculable cy bag in facilitat- 
the intercourse between the Western and the Atlantic States. 


to the Mississippi, and from all the waters which empty into a 
an easy and direct communication to the seat of government, and 
to the Atlantic. The facility which it affords to all nig? and com- 
partment, 
hly. This t work is likewise an orna- 
ment and an honor to the Nation. eving that a competent power 
to adopt and execute a system of internal improvement had not been 
ted to Congress, but that such a power, confined to great national 
rposes and with proper limitations, would be productive of eminent 
advantage to our Union, I have thought it advisable that an amendment 
onstitution to that effect should be recommended to the several 
States.” Then, after stating that he had felt compelled to veto a bill 
appropriating funds for the repair of the road, he concludes as follows: 
se Should Congress, however, deem it improper to recommend such an 
amendment they have, accoi to my judgment, the right to keep the 
road in repair by providing for the superintendence of it and appropriat- 
the money necessary for repairs. Surely if they had the right to 
appropriate money to make the road, they have a right to appropriate 
it Ro preserve the road from ruin.” The Congress passed the „an 
Monroe approved it; and yet Jackson went back of this annual message 
and made the veto message of May, 1822, his authority for vetoing a 
similar appropriation for a different road in 1830, and this led to the 
final abandonment of the road in 1836. 
Adams succeeded Monroe, and had the road surveyed through to 
Jefferson City in 1827, and had he been reelected in 1828, the road 
would have been extended to its ultimate goal—the Pacific. 


new 
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At heart Jackson favored the road, and wen a constitutional 
amendment, as also did Jefferson and Monroe, but he could not —— 
above his jealousy and opposition to strike Clay whenever = ee 
offered, hence his veto of the Maysville and Lexington R But % 
ought to be said that unlike Monroe's veto, the rugged old * war horse 
of the hermitage ” had some cause for his action in the fact that Clay's 
Maysville Road was a local road of little national value and of even 
limited State value. 

In his veto message Jackson wrote: “In the administration of Mr. 
Jefferson we have two examples of the oe of the right of appro- 
priation, which, the considerations that led to their adoption 2 
in their effects upon the public mind, have had a greater — ik 
marking the character of the power (to appropriate public 8886 br 5 
any subsequent events. I allude to the payment ot $ s ‘or the 
8 of Louisiana, and to — original appr ation for t the con- 
struction of the Cumberland Road, the latter act deriving much weight 
from the acquiescence and approbation of three of the most powerfu 
of the original members of the Confederacy, expressed through tree 
respective legislatures. Although the circumstances of the latter case 
may be such as to deprive so much of it as relates to the actual con- 
struction of the road of the force of an obligatory exposition of the 
Constitution, it must nevertheless be admitted that so far as the mere 
appropr 3 of money is concerned — represent the principle in its 

posing aspect. No Jess than 23 different laws have passed 


1 1 the forms of the Constitution 5 upward of 

2,500,000 out of the National Treasury in sup roan t improve- 

ment, with the approbation of 2 President of the United States, 
cemen 


5 predecessor, ts commen 
at — indictment ! eer wrong but Jackson. Another case of 
a contrary jurors. The same strict construction would have prevented 


the Louisiana Purchase, and that — would, — the ttle of 
Water! have fallen into the hands of England, and all the work of 
the Revolution would have been undone. or not even Jackson could 


H 
saw with clearest vision the same d r lurking in the “ Northwest 
when, as 3 of Virginia, he sent Rogers Clarke to 
V: d know of no monument in all 
the “ Northwest Territory ” weak = the memory of larke or 


Thomas Jefferson. 
Doubtless Jackson was age in holding that the public revenues 
„ but no road is of such 


aoe | be a ee riated to zi 
ES to be of N ge "And this was the point 


och “gone constantly — over. 1824 Congress 3 
ated 830, for the survey of such roads as the President shou 
of national importance. t ought to have settled the 


po 
question without a gs to resort to a amendment. 
same rule was applied in locating the Panama Canal. 
no such scruples when it appro 8 . — acres of 
domain to railroads, which, at — suet lic 
tions. If it had power to appropriate is publie e property U to such uses, 
wholly public and had 8 to e Constitutio to uses which are 
Trony pan tution 1 authorizes Congress 
Tapy power, then the title to millions of 
acres of land aid not pass out of the Government, but still constitutes a 
og of the o 3 55 domain. 
t it be said this yopa be sh oj wide the “ pork barrel“ 
— e district would a road. It may 


had 
e public 


Which needs „ Tiprapping, or “snagging,” and if road buil 
was added, it wo give the average Congressman something to do, an 
co a re to ts how 


and 
of the boat, where | the dredging had J 


bar 
ust been done. 
for eur yi = Soms 3 


ms to fill up overnight all that was 


The total e Tor the Cumberland Road from 1806 to 1836 
were * ditures for the $6, 759.287.80 re- 
turned ury, ey STB OSTIS. This what. Clay pronounced 
„5 road in America, I ths atl coaches 
eee ee eee In 30 years less than $7,000,000 ap; ri- 
ated for this great work. With th lations 


let us co the a a s 
for rivers and harbors for the last 20 7 Which, 10 10 
rtment, is he 


ment from the 
re 8 appropriation made for rivers K Koen during the sessions 
of Congress from 1891 to 1911 were as follows: 


— — —T—. ...] 
200, 00 


ee ee 


[= 

* 

ne hundred and fifty millions 5 Seats and harbors during the last 
four years. Enough to build 10 great trunk line macadam roads, five 
from the Atlantic to the Pacific and five from the Lakes to the Gulf. 
This expenditure (for roads) would develop and enrich the country, 
furnish employment to mens pe and add millions in yalue to wealth 
and the general revenues. Instead of everybody “touring” Europe, 
Burg wona be “ Re iy, America. 

alance of trade,” so largely affected by American travel abroad, 

would be speedily turned in our favor. People living east of the Alle- 


ghenies would learn that there is a peonia and a country on the west side 
thereof; that there is a Pacific, a Yosemite, a Yellowstone Park worth 


President James K, Polk, in a pocket veto, in 1847 said: “ The policy 
of embarking the Federal Government in a general system of internal 
improvements had its onge but little gos than 20 years ago. In a 
very few years the applications to ress for nEn the last in 
furtherance of such objects exceeded 72 — 7 » n the last 20 
1441. we have BESA SSPR to rivers and 

441,000,000. alarming Pee sa. 

son refused to 25 rove and sign the Mays 

River bill, and other bills of a similar character,” etc. 
says, “Although the bill ppa consideration proposes no appropriation 
for a road or a canal, it is not easy to perceive the difference in prin- 
ciple or mischievous tendency between —— riations for making roads 
and g canals and 6 to n rivers and improve 
harbors,” ete. He was und 83 right; there is no difference. 

Mr. Lincoln, p a —— 0 Congress, so fully answered all the 
objections raised in this veto m and all that can be reasonably 
of interna improvements generally, that the 

rto pursued and has 


re the — À — ovement plank in the Baltimore p atform 
af 1848, upon — Gen. was defeated by “Rough and Ready” 
Taylor upon a well-defined issue of internal improvements, and then 


-s operna, —.— benefits wok 
ious i th 


“Do nothing at all, lest you do something wrong,” is the sum of a 
positions—is the sum of message. this, with the ex n of 
what is said about constitutionally, = applying a as — on to Eid is 
said a ements ority as by 


bout making improv 
7 — so that we must KAADA 


t in such a system t oa See 
to ue is not to be denied. Such tendency is found in 
the nature of the subject. A Member of Con will er voting 
for a bill which contains an en bill sha for his district to voting 


for one which does not; and W 
district shall be provided for, that 
true in 


district, so a member of a ie 
And if one will overwhelm = 
overwhelm the State treas 


same. Allow it to drive us 


greatly ed is 
than in a State legisla- 
must have an appropriation for his 
ture must have one for his coun 
National stp El so the cree 
Go where we will, the difficulty is 
om the halls of 8 zo it will, just 
legislatures. Let 


with it . Let us, judging of the future the past, 
ascertain w. —.— there may not be, in the discretion of a 
sufficient power to t and n is expansive e 200, within 

bounds.” And then he quotes the 8 000 


reasonable and proper 
which Polk says had been asked for during — — history, shows it 
had not been ee and less than two ons appropriated dur- 


ing the Adams's administration to roads, rivers, and 
5 cae ye g” about that. 

meets the objection that the burdens w gi while 
the — would be largely local, by showing that this is al true, 
and cites naval appropriations to Thlustrate it by show: that no 
pirate ship is ever ven from the sea but that some indi al mer- 
chant is benefited. And then he goes on to show that no 
improvement is so local as not to be of some benefit; that there 


sain th — < the President’s position, beca 
ractically the author of these measures, and lg this effort of 

dent's was like “McFingal’s gun—bears wide and kicks the 
—.— over.“ Then he sums as follows: 

“That the subject is a t n can not be denied. Still it is 
no more difficult in Congress than in the State legislatures, in the 
pe or in the smallest municipal districts whi anywhere exist. 
All to instances of this difficulty in the case of county roads, 
bridg and the like. One man is offended because a road passes 
over his land, and another is 3 because it does not pass over 

tisfied beca the bridge for which he is taxed crosses 


which, and, out ‘or Which, the President constructs his objections of 
lation,’ and ‘ crushing the 8 There is but 
single dications about them; they are sufficient or they are not. 


17 sufficient, they are sufficient out of Con, as well as in it, and 
there is the end. We must reject them as insufficient or lie down and 
do nothing by any authority. Tn difficulty though there be, let 
us meet and encounter it. ‘Attempt the end and never stand to doubt; 
noth: so hard but search will find it “out! Determine that the thing 
can and shall be done and then we shall find the way.“ 

Now, we have determined, at last, that the thing can and shall 
done.” The national Republican convention of 1908 resolved that “ We 
recognize the social and economic advantages of good 6 
maintained more and more vad ed at the public 
less at the expense of the abu property owner. 

The Democratic national convention of 1908 resolved that We 
favor Federal aid to State local authorities in the construction and 

maintenance of post roads.” Both parties having decided ‘that the 
—.— can and shall be done,“ it only remains to search and “ find the 

This is — 2 Begin where we left off when the “bogy man” 
of doubtful oo Fai made his appearance, take up the old Cumber- 
land Road, 5 it forward and intersect the Santa Fe trail and the 
Oregon trail, an d stretch one great national highway across the con 
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nent. 
and so easy that we will only marvel at our sloth and go forward in 
the only rational, feasible, equitable way of road ee. 

I have used the old, historic Cumberland Road for Its historie value, 
but chiefly as 8 the 1 solution of the road question. 
Instead of lessening effort by the State and local authority it ought to 

and will be an incentive to ea effort on the part of everyone. 
Let us no longer quibble over hair-splitting theories of governmental 
power. Either the General Government has authority to appropriate 
national revenues to road building, or it has not. If it has not, then 
there is an end to the proposed national conservation of natural re- 
sources; great irrigation projects must cease; the rivers and harbors 
must be permitted to disint te; the Panama Canal must be aban- 
doned ; the title to millions of acres of the public domain given to the 
railroads is invalidated; every post office and customhouse must be 
sold and the proceeds returned to the Treasury, from which it has been 
illegally taken. There is as much authority, yes, more, for ig ved 
priating the public revenues to building roads than for any of these 
3 for the Constitution expressly empowers Congress to “ estab- 
ish post offices and post roads.” If “establish” means to “ build” 
post offices, then it means to build roads as well. 

Chancellor Kent and Joseph Story say the authority exists in the 
General Government. The difficulties and objections are enumerated 
and answered by Abraham Lincoln. No work upon which the Govern- 
ment can enter—no use to which the revenues can be applied—will be 
of such vast and permanent value to all the people. 

If the piratical mode of appropriating the public revenues is to con- 
tinue, then let it be done a way to be of NN benefit to the 
whole country. Senator ALDRICH says $300,000, òf the revenues are 
asea „ Let's stop this waste by applying the revenues to 

e roads. 

Let's stop dissipating the revenues to purposes of doubtful utility, 
thus creating deficits for which new schemes of taxation must be de- 
vised after each con ional appropriation bill is passed. 

thers have contributed of their experience and wisdom to this great 
and rowing subject of the roads of the country, of their economic value 
inte — their construction is to be consummated, all of which is of 
great value. 


When this is done, “the way” discovered will seem so simple 


I have now made mine, which may be of no value, but 
such as it is I leave it to your thoughtful, earnest, and serious con- 
sideration, believing as I do that this is, if not the only solution, at 
least the fair, reasonable, and equitable solution of this great question. 
It involves no question of State rights. It does not impair or conflict 
with the right and the duty of the State and of local authorities to 
appropriate their revenues also to this great purpose. There is work 
ugh for all. I do not believe the State or the county should appeal 
to e Government to do work which can be better done by local 
authority. What I do insist upon is, that if the policy of internal im- 
rovements, which has become the settled policy of the Government, is 
o continue, then the highways of the country shall share in that sys- 
tem as constituting a vital thereof, and as such entitled to a square 
deal. As public highways they constitute a vital place in transportation. 
and, belonging to the public, they should be — and maintained 
by the publie. 

Mr. CARLIN. Mr. Chairman, I yield five minutes to the gen- 
tleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Chairman, I yield to no man in this House 
for practical common-sense economy. I realize that selecting 
this institution and locating it there is ideal from the standpoint 
for which the institution is to be used. I have no criticism 
upon the commissioners, I have none upon the committee, so far 
as the dollar and cents practical consideration is concerned, 
but I want to say to this House that whenever the people of 
the United States care more for a few paltry dollars than they 
do for sentiment that the time has come when our whole people 
will need reforming. We will need as the Congress to be re- 
formed whenever we cease to properly revere that sentiment 
which makes this country what it is. I do not care how useful 
the proposed institution may be or how practical it is. 

I do not care what it costs, how much or how little, when 
those good women who made Mount Vernon what it is and who 
propose to stand by it for all time, are opposed to locating this 
penal institution there, or this reformatory institution there, 
or even if it were a Sunday-school assembly and they were 
opposed to it, why should we fly in the face of their feelings, 
their wishes, their purposes, and desires when it is not neces- 
sary? We can have this reformatory under the law anywhere 
in either Virginia or Maryland. Now, why insist upon placing 
it at this point to which there is objection practically by all 
the people of Virginia and by all the ladies of this association? 
If it had not been for an invalid lady, who was an invalid all 
her life, and the work she did, perhaps Mount Vernon to-day 
would not be Mount Vernon in effect, in fact, or in sentiment. 

Mr. TAWNEY. The gentleman is aware, I suppose, that the 
workhouse, which was authorized at the same time as the re- 
formatory was authorized, is to-day in operation and is located 
only 33 or 4 miles from Mount Vernon, and concerning that 
these ladies did not make any objection. 

Mr. SIMS. Well, why should we repeat the dose by locating 
another institution to which they do object? 

Mr. TAWNEY. Was not the gentleman a Member of the 
House when both locations were—— 

Mr. SIMS. There has been so much wrong done since I 
have been here I do not want to shoulder it all, but I re- 
member. 

Mr. TAWNEY. The gentleman was a member of the District 
Committee and remembers that location some three years ago. 

Mr. SULZER. And the gentleman knows the District Com- 
mittee has never considered this matter for a moment, 


Mr. TAWNEY.. I did not say the committee had considered 
it, but I said the gentleman knew. 

Mr. SIMS. I did not know anything about it. But I do 
know it now, and it is not what we have done, but it is what 
we are doing now, and I want to appeal to every man that has 
a particle of patriotic blood in his veins, North or South, East 
or West, to vote for this amendment. 

Suppose we have spent $30,000. Keep the land. Keep it in 
order that some other objectionable institution may never be 
put there by the State of Virginia, by Alexandria, or by any 
other power. 

Mr. MADDEN. Will the gentleman yield to a question? 

Mr. SIMS. Certainly. 

Mr. MADDEN. Did it ever occur to the gentleman from 
Tennessee that the objection to the location of the site at this 
point might have been raised by some man who might have a 
Site to sell and failed to sell it? 

Mr. SIMS. Some man or some people may be opposed to 
this reformatory being located there, as an aid possibly to their 
selling some other piece of land, but if the other piece of land 
is located where it would be objectionable to the Mount Vernon 
Association, I am against that job. There is no reason for 
erecting this institution there because you think somebody 
objects to such location for other than proper motives. I ask 
the membership of this House to vote for this amendment upon 
motives that ought not to be measured by dollars, and dollars 
ought not to be mentioned in the same breath with it. 

Mr. PRINCE. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Illinois? 

Mr. SIMS. Certainly. 

Mr. PRINCE. Do you not think it would be a wise move on 
the part of the Government to take over this Mount Vernon 
Association and permit the people of the United States and of 
foreign countries to visit, without cost and expense, that great 
place where the first President is now buried? 

Mr. SIMS. That might be well, Mr. Chairman, but this asso- 
ciation of ladies has made it what it is, and I never propose to 
vote to do anything with it that they do not approve. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. Mr. Chairman, I yield one minute more to the 
gentleman. 

Mr. SIMS. I want to say if that was the tomb of Lincoln 
or of Grant I would feel about it as I do now. But here is the 
tomb of the one man, that the older the country gets, and the 
older the institutions of the country grow, the more we know 
that he was one of the greatest men that the world ever pro- 
duced. Let us not locate any institution that would suggest 
when you think of Washington other than that he was the 
greatest man this country ever produced, and perhaps ever 
will. Remember the sentiments and ideals that he tanght. Let 
us have ideals, let us have sentiment, and let us stand by them, 
and let the land sharks and landowners and the land syndicates 
go without consideration. Keep this piece of land. Pay your 
little $30,000 for it. We spend that amount here often in one 
minute. We have had several inaugural balls here in the Pen- 
sion Office in the District of Columbia at a cost to the Govern- 
ment exceeding the cost of this entire piece of land and en- 
dangering the loss of records that might involve millions of 
dollars, in order that some people might dance one night. Now, 
do not let us have any dance halls or any penal reformatories 
located anywhere near Mount Vernon if the good women who 
are interested in taking care of Mount Vernon and the tomb of 
Washington oppose it. 

Mr. TAYLOR of Ohio. 
tion? 

Mr. SIMS. Certainly. 

Mr. TAYLOR of Ohio. Would the gentleman object if a 
business or manufacturing plant was placed near Mount 
Vernon? 

Mr. SIMS. If those good women objected to it I would. 

Mr. TAYLOR of Ohio. I was going to call the gentleman's 
attention to the fact that right at the gate of Mount Vernon 
is a great gash in the hillside where they are taking out clay, 
and right next to it there is a brick plant where they are making 
brick—a most unsightly piece of work. 

Mr. SIMS. If there are some things now there that are ob- 
jectionable, why add more? Why use this as a precedent and 
put other objectionable things in that locality? [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARDNER of Michigan. Mr. Chairman, I yield to the 
gentleman from Massachusetts [Mr. KELIHER] five minutes. 

Mr. KELIHER. Mr. Chairman, seldom in great cities can 
the authorities of those cities locate a police station without 
protest, or seldom can they locate a fire house without protest, 


Will the gentleman yield to a ques- 
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from the neighborhood in which it is proposed to locate them. 
The sentiment against the location of these institutions is in- 
variably an honest sentiment, because obviously they depre- 
ciate property and render the adjacent neighborhood less desir- 
able for residential purposes. But the protection of society 
demands police stations, unfortunately, and also demands fire 
stations, and authorities vested with the power of locating these 
necessary institutions must perform their duty despite these 
protests, their duty being to consider the greatest good of the 
greatest number: That is our duty to-day, and, with due re- 
spect for the sentimental element that has entered into its 
consideration, I trust the committee will meet and act upon this 
proposition with sole regard for the best interests of the Dis- 
trict. i 

Now, the protests, as I understand them, against the location 
of this site are twofold. First, that it will be unsightly from 
the historical Mount Vernon estate. The fact~is, that anyone 
who would look upon that site from Mount Vernon and the 
persons who would look upon its unhappy inmates would have 
to look from an observatory built for that purpose or rise in 
an aeroplane and look down. Secondly, we are told visitors 
to the shrine of Washington may, forsooth, come into contact 
with the unfortunates committed to that institution. If they 
would they would seek the unfortunates, for the unfortunates 
would not seek them, for escaping prisoners do not seek public 
places; they fly from them. Anybody goes to Mount Vernon 
secking the enjoyment and information this historical spot 
affords; they need never know of the existence of this reforma- 
tory, for they could not see it even with the aid of a field 
glass. Much of the sentiment against this location I believe 
to be misguided; a tremendous amount of it I believe to be 
artificial. 

Speaking of Bunker Hill, the historical shaft that rises from 
that hallowed ground lies within my district, and I would 
inform gentlemen that its shadow falls on a prison, on the 
Massachusetts State prison, where are incarcerated hardened 
criminals, and where we electrocute our condemned murderers. 
That prison is located in the same section of our city where 
that noble shaft rears its majestic form toward heaven. Now, 
I believe that the best judgment of this House should assert 
itself; that we should leave the settlement of this peculiar ques- 
tion to the men who have given careful thought and: study to it. 
Our District Commissioners are just as sentimental, just as 
respectful of the traditions, and possess as deep reverence for 
the history of this country as any Member. of this House. 
Society’s demands make necessary a reformatory, and when, 
after careful consideration, these high-minded officials, having 
weighed every consideration and decided that this spot is the 
one to locate upon, sensible, sense-guided, and sober-minded 
men will net be switched from their judgment by any of the 
statements made here, many of them misguided and, I believe, 
artificial, but will accept the conclusions of those competent to 
advise. [Loud applause.] 

I yield back the remainder of my time. 

The CHAIRMAN. That is one minute. 

Mr. GARDNER of Michigan. How much time remains to 
this side of the House? 

The CHAIRMAN. The gentleman from Michigan has 24 
minutes remaining, and the gentleman from Virginia has 314 
minutes. ; 

Mr. CARLIN. I yield five minutes to the gentleman from 
Illinois. 

Mr. GRAHAM of Illinois. Mr. Chairman, the gentleman 
from Massachusetts tells the House that this is mere sentiment, 
and the gentleman from Ohio tells us the same thing. Conceding 
that it is mere sentiment, it should not. be rejected on that 
ground, and that ground alone. Is not sentiment a good thing? 
Why do Americans from every part of the country, and why do 
liberty-loving men from every part of the world, go on pil- 
grimages to Mount Vernon? Is it not because of the sentiment 
in connection with it? The gentleman from Iowa [Mr. SMITH] 
asked me some questions a while ago which he may use later 
on in this debate, with reference to the home of Abraham Lin- 
coln in my town. I live where I could throw a stone into the 
yard of the old home of that great man, the only American, to 
my mind, whom the sentiment and judgment of the world 
has placed side by side with George Washington. I was asked 
how far it was from the county jail there to the home of Lin- 
coln, and I answered that it is about 2,000 feet. But there is no 
argument to be drawn from that fact, as the intervening space 
is solidly built up with business and residential properties. Be- 
sides that, we were not free to choose the site for the home of 
Lincom. He chose it; and the county jail stood where it now 
stands when he made that choice. I was asked how far it is 


from the county jail to his temb—to the spot where his ashes 
lie—and answered about a mile and a half; and nearly all the 


intervening space is built on. I would say now that one square 
in a city with houses built up between the two objective points 
is a greater distance, in a scenic sense, than that from Mount 
Vernon to the site of this proposed prison, because in this 
instance there is no intervening object to attract attention. 
Passengers by boat going down the river see Mount Vernon, 
and the very next object on the same side of the river to arrest 
Pes attention will be this. reformatory, if it be visible from the 
river. 

Mr. Chairman, the very idea of locating a criminal and penal 
institution so near the home and tomb of George Washington 
strikes me as a shocking proposition. Gentleman say it is mere 
sentiment. But is it a healthy sentiment? Are we to ignore 
sentiment altogether? Most assuredly sentiment is often a very 
important factor in our affairs. It seems to me that sentiment 
is the basis, the foundation, of ideals, and it is ideals that make 
a nation. Ideals also make men. Where there are not high 
ideals there are not great men or great nations. [Applause.] 
In this case the shocking proposition is made to locate a penal 
institution on a site near Mount Vernon, George Washington’s 
home—a place sacred to men everywhere in the world who love 
liberty. That proposition, it seems to me, is an outrage on 
American sentiment and the sentiment of the best men in the 
world everywhere. [Applause.] I say that I could never lend 
myself to. vote for such a proposition as that, and I hope that 
this House will have sufficient regard for sentiment and for the 
ideals that rest upon it to see to it that the amendment of the 
gentleman from Virginia [Mr. CARLIN] prevails. I will never 
outrage that sentiment by voting to locate a penal institution 
in proximity to one of the most sacred spots in all the world. 
My regret is that I can vote for the amendment only once. 
[Applause.] 

Mr. GARDNER of Michigan. The gentleman from Virginia 
has more time now than this side.. 

Mr. CARLIN. I think not. On our side we have had half a 
dozen. speeches, and on your side only one or two. How many 
more speakers have you on your side? 

Mr. GARDNER of Michigan. I only know of two, and the 
gentleman from Virginia has 26 minutes, while I have but 24. 

Mr. CARLIN. I yield three minutes to the gentleman from 
West Virginia [Mr. GAINES]. 

Mr. GAINES. Mr. Chairman, ordinarily upon propositions of 
this sort I have followed the committees of this House. In this 
matter I shall not, because I am firmly convinced that the dis- 
position to take these reformatory and penal institutions toward 
Mount Vernon is a great mistake on the part of the District 
Commissioners. [Applause.] 

We have been told that the argument is wholly sentimental. 
Why, Mr. Chairman, gentlemen on both sides of this question 
announce that they all share the sentiment. It certainly is no 
objection to a proposition that it is a sentimental one, provided 
the sentiment be well grounded. There are many directions in 
which the commissioners might go with equal convenience for 
the selection of this site. It seems to me it will be an unwise 
thing if Congress does not now put its foot down and notify, 
once for all, the District officials that they may not go any fur- 
tuer in the policy of locating such institutions near Mount 

Vernon. 

The home of Washington is one of the few historical spots 
that we have in this country which, it would seem from present 
indications, may remain undisturbed forever. It is a country 
home. It would lose its character if the neighborhood were 
built up. But it seems that in spite of the development of the 
country we still have one place so located that the march of 
population and of business is not likely to encroach upon it. 
Yet under these circumstances the District officials seem deter- 
mined to place the local penal institutions down there, and not 
only place in the neighborhood of Mount Vernon institutions 
that are unsightly, disagreeable, and may even be dangerous for 
some of the people who. go there, but which tend to change the 
entire character of that historie section. 

Mr. Chairman, I went to Mount Vernon before the ladies who 
now have it in charge took hold of it. They have done a great 
work there, and not only because they have accomplished so 
much with reference to Mount Vernon would I listen to them 
in a matter of this sort, but I would do so because I regard them 
as the best judges of the proper method of manifesting a senti- 
mental regard of this character. I think that the District 
Commissioners would have done well, in the first instance, to 
have heeded the protests made on behalf of this association, 
and since they have not done it, I hope this House will do it for 
them. [Applause.] 
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MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Guernsey having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed, without amendment, bill of the following 
title: 

H. R. 21220. An act transferring Maries County to the eastern 
division of the eastern judicial distriet of Missouri. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 28406) making appropriations 
for the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
80, 1912, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. CLAPP, 
Mr. McCumzer, and Mr. Stone as the conferees on the part of 
the Senate, 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


The committee resumed its session. 

Mr. GARDNER of Michigan. I yield five minutes to the gen- 
tleman from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Chairman, the real question involved in 
the amendment offered by the gentleman from Virginia [Mr. 
Cartin] is whether or not the House will repudiate its own 
action, taken first three years ago and affirmed and reaffirmed 
at every session of Congress since that time, when it authorized 
the creation of a commission for the purpose of selecting two 
sites, one to be known as the workhouse for the District of 
Columbia and the other as a reformatory. 

The fact that when this commission was created it was 
known to the sentimentalists of this House at that time; the 
fact that the commission selected this site for a reformatory 
and the site for the other institutions located near by as a 
workhouse was reported to Congress, and Congress has in sey- 
eral sessions ratified that selection and appropriated the money 
for the construction of the workhouse, now approaching com- 
pletion, and will soon be in full operation, and against which 
there was no protest made either by the Daughters of the 
American Revolution or by the sentimentalists of this House, 
it looks now as though this agitation is either an afterthought 
or has behind it some influence entirely outside of real pa- 
triotic sentiment. The location of the reformatory in a direct 
line is closer to Mount Vernon than is the workhouse; but as 
between the two institutions, the reformatory is decidedly less 
objectionable, from the standpoint of the character of its in- 
mates, than the workhouse would be. We have acquired the 
site at an expense of about $30,000, and now, after all the pub- 
licity that has been given to the location of both of these insti- 
tutions and the ratification of the site, and after three years 
of consideration in this House, it is proposed, purely as a mat- 
ter of sentiment, based upon an erroneous supposition as to 
the existing facts, to entirely reverse our action, the result of 
which will be to make both of these institutions an economical 
failure. Because in the location of these two institutions that 
were located so that they could be economically administered 
and maintained, these sites were selected so as to reduce to a 
minimum the administration cost and the cost of furnishing 
supplies. The wide separation of these institutions, without 
any reference whatever to the location of the other, would 
result in an economical failure in the administration of both 
institutions. 

The gentleman from Illinois says that visitors to the National 
Capital and to Mount Vernon going down the Potomac River 
will have pointed out to them the magnificent historical spots 
along the river, and then will have pointed out to them the 
reformatory of the District of Columbia, and that would be an 
objection. The gentleman from Illinois evidently is not fa- 
miliar with the topography of the country in which this institu- 
tion is located. As a matter of fact, you can not see the insti- 
tution going down the river because of the forest on the land 
between the institution and the river. 

Another fact we ought to take into consideration before we 
destroy the economical administration of these two institutions 
is that this institution is not in sight and can not be seen by 
anyone at Mount Vernon and Mount Vernon could not be seen 
by anyone at the reformatory because of the topography of the 
country. As the gentleman from Massachusetts well said, in 
order to see either you would have to take an aeroplane or build 
a watchtower. I trust that this amendment will not be agreed 


to, and that the work connected with this institution will go on 
hereafter as it has gone on for three years without objection on 
the part of anyone. [Applause.] 


Mr. CARLIN. Mr. Chairman, I now yield one minute to the 
gentleman from Tennessee [Mr. GARRETT]. 

Mr. GARRETT. Mr. Chairman, I haye not heard all of the 
discussion that has been had over this question, but I think I 
have heard sufficient to understand the facts involved and the 
sentiment involved. It is true that the objection to this may 
be based largely on sentiment. I do not agree with my friend 
from Massachusetts, however, that it is an artificial or false 
sentiment. On the contrary, I think it is a very wholesome 
and very healthy sentiment, one entirely worthy of the Mem- 
bers of this House, and expressive of the feelings of the con- 
stituency represented here. For the ladies who have done so 
much in maintaining this great American Mecca, and for their 
opinion, I confess I have the very highest regard, and the fact 
that they protest, if for no other reason, would be entirely suf- 
ficient to lead me to support the amendment proposed by the 
gentleman from Virginia. [Applause.]- 

Mr. CARLIN. Mr. Chairman, I now yield three minutes to 
the gentleman from Wisconsin [Mr. COOPER]. 

Mr. COOPER of Wisconsin. Mr. Chairman, I am one of the 
men on this floor whom the gentleman from Minnesota a mo- 
ment ago felt it his duty to refer to sneeringly as “ sentimental- 
ists.” The gentleman himself is an intensely practical man; 
and, of course, the arguments which he and other opponents 
of the amendment advance are all made from a purely prac- 
tical standpoint. 

Let us see. One of these gentlemen said that there is now 
a brickyard near Mount Vernon, and that about it we do not 
complain. Are we to understand that because a brickyard is 
located near Mount Vernon that Congress would be justified 
in locating a reformatory near the historic spot? Is there any 
force in the reference to that brickyard? A brickyard is a 
respectable place, and those who work in it are honest men, 
doing an honest day’s work for an honest day’s wage. George 
Washington would not have objected to a brickyard located as 
is the one in question. All his life he was a friend of labor. 

Another gentleman says that there are police stations in Bos- 
ton within 1,000 or 2,000 feet of the monument on Bunker Hill. 
Does this mean that, therefore, it would be right for Congress 
to locate a reformatory or police station within 2,000 feet of 
Mount Vernon? It means that, or it means nothing. We senti- 
mentalists do not understand that there is anything in that 
sort of an argument. Boston is a city, and of necessity police 
stations are placed where men arrested can be quickly incar- 
cerated. But there is no necessity for Congress to locate a 
criminal reformatory near the home of Washington. 

Gentlemen have said much about $33,000 having already been 
expended in securing the land at Belvoir, What of that? As 
was well said by the gentleman from Tennessee, we have spent 
$30,000 for one ball to be held in the Pension Office, and the 
gentleman who now declaims so readily in the name of economy 
did not object to the expenditure of public funds for that pur- 
pose. Yet this $30,000 for a ball bought nothing for the Govern- 
ment. But the $33,000 paid for Belvoir has bought the land 
and the Government owns it. If the reformatory be not located 
there we will still own the property. 

The inmates of the reformatory are going to be practically at 
large. They are not to be confined behind high walls as are the 
prisoners in a penitentiary. This land is directly across a nar- 
row cove from Gunston Hall, where lived one of the great 
fathers of the Revolution, one of the men to whom Thomas Jef- 
ferson was greatly indebted, if I have read history aright, not 
alone for certain of his ideas, but as well for some of the lan- 
guage in his famous state papers—Gunston Hall, the home of 
George Mason. 

Mr. TAYLOR of Ohio. I might state to the gentleman that 
there has been no complaint from those who own Gunston Hall. 

Mr. COOPER of Wisconsin. I do not care whether anybody 
at Gunston Hall has complained. I protest now in the name of 
the people of the United States against putting a criminal re- 
formatory on the Potomac River between the home of George 
Mason and the home of George Washington. 

It is said that we are sentimental because we wish to keep 
George Washington’s home sacred. It is a sacred spot to every 
patriotic American who has read of Washington and his ragged, 
freezing men during the awful winter at Valley Forge; who 
thinks of that heroic man there alone at midnight praying to 
God for help; who remembers that it was his campaign result- 
ing in the victories of Trenton and Princeton which revived the 
drooping spirits of the Americans and at last enabled them to 
achieve the final triumph. George Washington was the father 
of his country, and to every American Mount Vernon is hal- 
lowed by memories among the dearest and holiest known to 
earth. [Applause.] I shall vote for the amendment, 
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Mr. GARDNER of Michigan. Mr. Chairman, I yield one 
minute to the gentleman from Pennsylvania [Mr. Focurt]. 

Mr. FOCHT. Mr. Chairman, I wish to first challenge the 
statement made by the gentieman from Minnesota with refer- 
ence to the presence of George Washington at Trenton and 
Princeton as constituting the whole Revolutionary War. 

Mr. TAWNEY. But the gentleman from Minnesota did not 
make any statement of that kind at all. 

Mr. FOCHT. The gentleman from Wisconsin [Mr. COOPER]. 

Mr. TAWNEY. ‘There is as much difference between the two 
States as there is between the two men. 

Mr. FOCHT. I wish to also say to the gentleman from Vir- 
ginia [Mr. CARLIN] and those who live south of the Potomac 
that while I want the first name lisped by every child of this 
land to be that of George Washington, yet at the same time, 
while sentimentally, and probably historically, it is accepted 
that George Washington was the first and greatest man of this 
country, I nevertheless challenge any man on the floor to dis- 
pute the statement that that greatness was made for him as 
much by Benjamin Franklin, of Pennsylvania, as by any other 
agency. The resting place of George Washington is a matter 
of accident. It is local. He was buried on his estate. He was 
not placed there on Government land. Since the gentleman 
from Wisconsin speaks of the warm feeling and great heart he 
had for labor, I beg to remind him that he forgot to tell us 
the kind of labor he employed, and, as history tells me, he surely 
kept that labor until he died. But with all reverence for him, 
I want to say, Mr. Chairman, that the body of Franklin rests 
by a street in Philadelphia that is busy with activity, heavy 
from morning until night, with saloons all 
around it, with a penitentiary within a mile, and such vice as 
you will find everywhere in cities near it, and yet we do not 
ery out against that simply because there is danger of dimming 
the fame of that great man. And I want to say, Mr. Chair- 
man, that so far as George Washington and Benjamin Franklin 
are concerned, it matters not how many penitentiaries or how 
many almshouses or reformatories are built anywhere near their 
tombs, the memories of both will live on forever enshrined in 
the hearts of a grateful people. 

Mr. CARLIN. Mr. Chairman, I yield half a minute to the 
gentleman from Iowa [Mr. HULL]. 

Mr. HULT, of Iowa. Mr. Chairman, I have just had it called 
to my attention that someone has stated in the progress of this 
debate that the people of that immediate vicinity had no objec- 
tion to it. I hold in my hand the card of Paul Kester, who 
purchased Gunston. Hall at a price way above its intrinsic 
value on account.of the historical significance of the spot. He 
informs me that it is a great outrage upon him, as well as upon 
the Mount Vernon Society. The Nellie Custis place, near 
Mount Vernon and adjoining this site, was recently purchased 
by a lady from Pennsylvania who has relatives in Virginia. 
She has repaired it at great expense and, I am informed, re- 
gards this reformatory as utterly destroying the value of her 
property. This is the home built by Washington for his 
adopted daughter. I desire to say this because it has been 
asserted that those having property next to the site have no 
objection to it, but the reason for our action has gone beyond 
that, in my mind. It is a question of Mount Vernon and noth- 
ing else. Damages may make good to the private owner. 
Public necessity may, in certain cases, bring hardship to the 
individual, but the Nation ought not to discredit the home of 
George Washington. No action of ours should show a lack of 
appreciation of a place held sacred in all the bitterness of a 
civil war by both armies. Union and Confederate alike held 
the place in such veneration that it was never molested. In 
time of peace this Nation should not allow any commercial 
consideration to show a want of appreciation of this one ven- 
erated spot in our land. 

Mr. CARLIN. I yield a half a minute to the gentleman 
from South Carolina [Mr. ELLERBE]. 

Mr. ELLERBE. Mr. Chairman, I simply desire to have this 
editorial from the New York Sun placed in the RECORD. 

The CHAIRMAN. Is there objection. [After a pause.] The 
Chair hears none. 

The editorial is as follows: 

DESECRATION OF MOUNT VERNON—A SHRINE IN WAR TIMES, IT IS NOW 
MENACED BY PENAL COLONY. 


There is reason to fear that unless public sentiment makes itself 
felt vigorously and without delay the plan to establish in the neighbor- 
hood of Mount Vernon, the home of Washington, a reformatory for 
criminals of the District of Columbia will be carried out. The District 
Commissioners, who have the matter in charge, seem to be insensible 
to the propriety of such a course. Ground in other of Vir- 
ginia has n offered them, but so far without changing their purpose. 
that the site was chosen “ after 
We should say that it had been chosen 


One of the commissioners has sald 
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with lack of ie gen and we are reminded of the respectful atti- 
tude—reverential is really the Pct word—of the opposing armies 
during the Civil War toward Mount Vernon. ‘Three years Fetore it 
began the home of Washington had been conveyed in trust to an asso- 
ciation of ladies, who were to maintain and preserve it as a shrine for 
the American people. All through the great conflict the soldiers of the 
two armies met there in its pauses as friends. A feeble old man was 
the caretaker of the estate, and he never had occasion to complain of 
depredations, or even of trespass, although other parts of Virginia were 
laid waste by the invaders. 

Mount Vernon, under the spell of Washington’s name, remained a 
shrine in war as it had in ce. Yet 45 years afterwards we 
find the Commissioners of the District of Columbia proposing to build 
a — 8 of prisons almost within sight of historic and hitherto treas- 
u Mount Vernon and inclined to turn a deaf ear to remonstrance. 

The power to on with this work of profanation is vested in these 
officers of the National Government, and, apparently, it will be exer- 
cised unless Co: intervenes. We can un nd why all Virginia 
is excited about the matter. The tomb and home of Washington are 
more sacred to her people, if such a thing be possible, than to the 
people of other States. Virginians with one accord declined to con- 
sider the burial of Washington in a_ stately vault at the National 
Capital, and so the associations of Mount Vernon are incalculably 
precious to them. 

We believe that when the people of the United States outside of Vir- 
ginia learn what the Commissioners of the District of Columbia pores. 
to do, they will make their resentment known in terms equally em- 
phatic and lose no time in instructing their Representatives to compel 
the selection of another site for the reformatory. 

Mr. CARLIN. Mr. Chairman, I yield one minute to the gen- 
tleman from Massachusetts [Mr. WEEKS], and I understand the 
gentleman from Michigan has yielded one minute, which will 
give two minutes to that gentleman. 

Mr. WEEKS. Mr. Chairman, I am going to vote for the 
amendment offered by the gentleman from Virginia. The pur- 
pose for which this appropriation is made is utilitarian, entirely 
so, but this location which has been selected is not the only 
location which can be used for such a purpose, and it is not 
necessary to offend the sentiment of thousands and hundreds of 
thousands of people who are opposed to its location in the 
neighborhood of Mount Vernon. I am perfectly willing to treat 
this matter entirely from a sentimental standpoint, for once in 
a while we ought to treat matters from that standpoint. I be- 
lieve no more patriotic work has been done in this country than 
in the preservation of such places as Faneuil Hall, the Old South 
Church in Boston, Continental Hall in Philadelphia, and Mount 
Vernon. Mount Vernon has been preserved through the efforts 
of hundreds, if not thousands, of women scattered throughout 
the United States. It would not have been done otherwise, and 
it will be a metca where Americans will go long after those of 
us who are here will be forgotten, and it should be protected 
in every manner posssible. I do not argue that the location of 
a workhouse 3} miles from it will necessarily be detrimental to 
the purposes for which Mount Vernon is preserved, but it is not 
necessary that it should be done. It may be well located in 
some other place, and those who have charge of Mount Vernon 
do well to protest against any action which may detract from 
the value of that place for the purposes for which it is being 
preserved. [Applause.] 

Mr, GARDNER of Michigan. Mr. Chairman, how much time 
remains now? 

The CHAIRMAN. The gentleman from Michigan has 17 
minutes remaining and the gentleman from Virginia 16 minutes. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
each side shall have extension of debate to 20 minutes. It is 
only an extension of three minutes on a side. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the time on each side be extended to 20 
minutes. . 

Mr. STAFFORD. Mr. Chairman, reserving the right to ob- 
ject, I understand some very important legislation is coming 
up after the conclusion of this bill, and I shall have to object. 

Mr. CARLIN. The gentleman will not save any time by that. 

Mr. STAFFORD. We may not save any time, but we have 
granted a good deal of time in the consideration of this proposi- 
tion. 

Mr. GARDNER of Michigan. Mr. Chairman, it has been my 
fortune to visit the site of the Occoquan prison and the site 
for the proposed reformatory, and I say to the gentlemen of the 
committee that if we could have had the Members of this 
House go there, as others went, and see the site selected, a 
large majority would vote for both selections. They are ad- 
mirably situated, each in its relation to the other, to meet the 
purposes designed, not by the commissioners, but by the Con- 
gress in instructing the commissioners. 

As has been stated repeatedly, it is not only now, but it will 
be in the future, utterly impossible to see the reformatory, or 
any part of it, from Mount Vernon. The nearest you can get 
to it by walking, riding by carriage, automobile, or other con- 
veyance, is from 64 to 8 miles, depending on where you strike 
the track. To get there otherwise, you must go through a for- 
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est, over fields, and part way by boat in order to get within 
83 miles. 

I want to say, gentlemen, that the commissioners, the Fine 
Arts Commission, and others who believe in these sites do not 
yield anything in sentiment to those who oppose them. We 
venerate the name of George Washington, his great character, 
his splendid achievements. He belongs not to Virginia; he 
belongs to America and the world. We are as proud of him 
as is the gentleman from Virginia [Mr. CARLIN]. But let us 
look, now, practically and sentimentally, at this matter. Within 
1 mile of the dome of this Capitol we have the Congressional 
Cemetery. There lie buried the old worthies of the early days 
of the Republic and before railroads were in existence. The 
remains of a Vice President of the United States, one of the 
great benefactors of this Nation, laid there until recently, when, 
to honor his memory in the Commonwealth that gave him 
birth, his remains were taken up and removed to his native 
State. But the bodies of scores of Senators and Congressmen 
lie out there. Now, what? Just over the fence—not 7 miles, 
but just over the fence—from these we have the jail and the 
workhouse, we have the reformatory. We have an almshouse, 
we have a smallpox hospital, we have a leper’s hospital, all at 
this very time within a mile of the dome of this Capitol. Where 
is the sentiment of gentlemen who object to this reformatory 
being located 64 to 9 miles from Mount Vernon, and think that 
there is nothing in the fact that these our honored predecessors 
lie just over the fence from all these offensive institutions, 
sleeping the years away? 

Again, it is said by the gentleman from Iowa [Mr. HULL] 
and others that these prisoners in escaping will be a menace to 
picnickers and to women and children who may yisit the home 
of Washington; that they will desecrate by their presence the 
shades of Mount Vernon. Do you suppose that that kind of 
men are looking for company with George Washington, or even 
his former associations? Do you suppose a man seeking his 
liberty escaping from prison would go via Mount Vernon and the 
tomb of Washington? Do you suppose he would stop and spend 
time there in his journey to freedom? 

Again, it is said that it is a menace to the people of Virginia. 
I have it on undisputed authority, I want to say to the gentle- 
man from Virginia [Mr. CaRrLIN], that at this very time farmers 
in the vicinity of the workhouse at Occoquan, containing the 
most hardened criminals, are going within the prison inclosure 
and engaging men confined under sentence to go to their homes 
when released and work on their farms. That is happening over 
and over again. There is no sentiment among these people. It 
is dollars and cents that they are looking for, and they want 
the use of these prisoners to add to their dollars, 

Mr. HELM. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. GARDNER of Michigan. Yes; if it is just a question. 

Mr. HELM. Would you be in favor of the city authorities 
authorizing or licensing a beer garden and dance hall or a 
brothel on the White House square or in its immediate vicinity? 

Mr. GARDNER of Michigan. I do not think anybody here 
needs to answer that question. Licensing a brothel on the 
White House square is inconceivable. What relation has that 
to this question? 

Mr. HELM. These institutions in close proximity to the 
White House would have the same bearing and effect as an 
institution of this character would have in the immediate vicin- 
ity or locality of Mount Vernon. 

Mr. GARDNER of Michigan. Mr. Chairman, I do not know 
of my own knowledge, but from hearsay, which has sometimes 
been accepted in this House, there is even now not only one 
brothel, but a hundred, and perhaps more, almost within the 
shadows of the White House in this city 

Mr. HELM. Are you in favor of establishing places of that 
kind? 

Mr. GARDNER of Michigan (continuing). And the gentleman 
has done nothing to get them away, so far as I know. 

Mr. HELM. The gentleman from Michigan is on the District 
Committee and I am not. 

Mr. GARDNER of Michigan. We have heard the gentleman 
from Maryland [Mr. Prearre] declaiming against the establish- 
ment of this workhouse within 61 or 7 miles of Mount Vernon, 
on the Virginia side. We have not heard him lift his voice in 
protection of Maryland, and yet the workhouse, if this is pro- 
hibited on the Virginia shore, may go over on the Maryland 
shore, just across the river from Mount Vernon. 

Mr. PEARRE. Will the gentlemen from Michigan yield? 

Mr. GARDNER of Michigan. I can not yield now. I will 
have more time for you later. 

Mr. PEARRE. I will say to the gentleman from Michigan 
that I would object to its being located in Maryland also, 


Mr. GARDNER of Michigan. I will yield to you later. 

If this resolution of the gentleman from Virginia [Mr. 
CarLIN] passes, it will require a journey of 40 miles from this 
city to reach the next available point for the location of this 
workhouse, which will be utterly impracticable from an eco- 
nomic point of view. The Occoquan Workhouse and the re- 
formatory are so related each to the other that they can be 
worked to advantage and with economy to the District; but I 
am informed that you can not select another tract of land any- 
where near the Occoquan site where this can be done. You 
must have a landing, a place where you can get in from the 
river, This site in question affords it. 

Now I want to call attention again to the amendment offered 
by the gentleman from Virginia [Mr. CARLIN]. I will ask the 
Clerk to read it. 

The Clerk read as follows: 


Provided, That no part of any appropriation contained in this act 
shall be expended for any purpose whatsoever for a reformatory or 
asylum or workhouse in the State of Virginia within a radius of 10 
miles of Mount Vernon, except. the one now located at Occoquan, Va. 

Mr. GARDNER of Michigan. Gentlemen, I should like to 
call your attention to the language— 

Within a radius of 10 miles of Mount Vernon. 


Where? In Maryland? No. In the District of Columbia? 
No; but in Virginia. I should like to call the attention of the 
gentleman from Maryland [Mr. Prankz] to that point 

In the State of Virginia within a radius of 10 miles of Mount Vernon. 

Mr. PEARRE. I shall be glad to offer an amendment to 
that to include Maryland. 

Mr. GARDNER of Michigan. I can not be interrupted. 

Mr. CARLIN. I will say to the gentleman from Maryland 
that if he will offer such an amendment I will accept it. 

Mr. GARDNER of Michigan. You can stand on the steps of 
the mansion at Mount Vernon and look across into Maryland, 
where a site may be located under this amendment. You can 
see for miles on either side there, and yet no voice has been 
lifted in defense except for Virginia. Is the soil of Virginia so 
sacred that it alone has any claim upon this protection for 
Mount Vernon? 

Now I want to offer this amendment: 

That no appropriation made in this act shall be expended for the sup- 
port of or in prosecuting work upon any reformatory or penal institu- 
tion which may be located upon any portion of the 25 square miles 
located within a circle of that area whose center is the Mount Vernon 
mansion, once the residence of Washington. 

I offer that as an amendment to the amendment. I should 
like to have the Clerk read that for the benefit of the House. 

The Clerk read as follows: 2 

Amend the amendment so as to read as follows: 

“Provided, That no appropriation made in this act shall be expended 
for the support of or in prosecuting work upon any reformatory or 
penal institution which may be located upon any rtion of the 25 

uare miles located within a circle of that area whose center is the 

ount Vernon mansion, once the residence of Washington.” 

Mr. CARLIN. Will the gentleman withdraw his opposition to 
the amendment if I accept that? 

Mr. GARDNER of Michigan. I will. í 

Mr. CARLIN. Does this mean that you can not build it any- 
where within the District of Columbia? 

Mr. GARDNER of Michigan. Anywhere within an area of 
25 square milés, of which Mount Vernon shall be the center. 

Mr. CARLIN. Area! Oh, I thought you said radius, 

Mr. GAINES. How much diameter does that give? 

Mr. GARDNER of Michigan. It is a circle of 25 miles area 
of which Mount Vernon is the center. 

Mr. DOUGLAS. Do you mean area or radius? 

Mr. GARDNER of Michigan. Of 25 square miles area, neither 
in Maryland nor in Virginia. It protects the tomb of Wash- 
ington. 

Mr. GAINES. What is the radius of that circle? 

Mr. GARDNER of Michigan. You can figure it out. You are 
a mathematician. 

Mr. GAINES. That would be a radius of less than 3 miles. 

Mr. GARDNER of Michigan. I can not yield to the gentle- 
man. That would accomplish what we all desire and would 
protect Mount Vernon from desecration. 

Mr. CARLIN. Would not that allow this reformatory to be 
placed on this very same property? 

Mr. GARDNER of Michigan. Undoubtedly, a part of it. 

Mr. CARLIN. That is what I thought. 

Mr. GARDNER of Michigan. Our contention is that if you 
prohibit the erection of a reformatory within an area of 25 
miles, of which the Mount Vernon mansion shall be the center, 
there would be no desecration, and even less objectionable if it 
were farther than that, as the Belvoir tract is. 

Mr. CARLIN. Mr. Chairman, those of my associates who 
have served with me in this House will bear me out in the state- 
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ment that I seldom intrude upon the time of this House. I do 
not belong to what is known as the D. D.’s, or the daily debaters. 
[Laughter.] It is only because the people of my district and 
the people of this country are interested in this important ques- 
tion that I intrude upon the time of the House to-day. 

What is the proposition pending before this Congress? And 
who are its proponents? The District appropriation committee 
of the House, usurping the functions of the Committee on the 
District of Columbia in violation of the solemn, written, and 
printed rules of this House, in an effort to accomplish legisla- 
tion on an appropriation bill by the common and well-known 
trick of having it go out here on a point of order and coming 
back from the other side of the Capitol as an amendment to this 
bill, then put into conference, the conferees, every one of whom 
have spoken here to-day in favor of this transaction, to report 
to this House an agreement from the conferees, and compelling 
us either to defeat the whole bill or submit to this trick of 
legislation. 

Now, with this before the Representatives of the people, I 
offered this amendment to prevent coming back from the other 
side in the manner I have indicated the legislation which, I be- 
lieve, is objected to by the Representatives of the people in this 
Chamber. 

Now, what are the facts, Mr. Chairman? In 1858 the State 
of Virginia granted a charter to a ladies’ association to be 
known as the Mount Vernon Ladies’ Association of the Union. 
The object was to purchase from the heirs of Washington Mount 
Vernon, at a cost of $200,000, and to preserve its traditions and 
to restore it to its normal and usual conditions during the life- 
time of Washington. 

Those good women represented each State in the Union, there 
being no distinction made, geographically or otherwise, but 
every State selecting a regent, and that was done. Then 
what happened? The money was raised by these good women. 
Mount Vernon was purchased and it is to-day in the hands of 
the same association of women, who have never asked one 
dollar or a single favor from this great Nation, which was 
established by this great man. ‘They have by their own con- 
tributions and efforts been able to maintain and restore Mount 
Vernon. Some gentleman here—I think it was the gentleman 
from Minnesota—could see no difference between the working- 
man who works in a brickyard and the criminal who wears 
stripes in a prison. No wonder to me that some things have 
recently happened to gentlemen who entertain those opinions, 
[Laughter.] He wondered why the admission should not be 
taken from the gates and the public permitted to enter free at 
the gates of Mount Vernon. I will tell him why.. This small 
pittance of 25 cents does not begin to defray the expenses of 
the institution, but is simply levied to keep the idle loafer and 
the criminal classes from desecrating Mount Vernon. It has 
had that effect; and only those who desire to go there and visit 
the place do so. 

Now, Mr. Chairman, let us see what has happened. This 
solicitous appropriation committee, through the subchairman, 
comes to the House with this appropriation bill asking for 
what? That you be allowed to construct on the Belvoir prop- 
erty the buildings necessary for a penal institution. We inter- 
pose an objection and the answer comes that we are senti- 
mental; that there is nothing in our opposition except senti- 
ment. Let us see. They have told the House that the Govern- 
ment has acquired the title to this property. I deny it. Pend- 
ing in the Federal court of Virginia to-day is an appeal from 
the condemnation proceedings under which they are attempt- 
ing to acquire the property. Why will this appeal prevail? I 
will tell the lawyers in this House why and they will under- 
stand it. Virginia has given the right under a statute for the 
Federal Government to acquire property for its uses in Vir- 
ginia, but it has never given that right to the District of Co- 
lumbia, and so they come in on another appropriation bill and 
provided that this title should be in the United States Govern- 
ment. I say to you with perfect frankness that this legal 
piece of jugglery has been exposed in the Federal court, and 
when the time comes for the final hearing I do not believe that 
the District will be permitted to operate this prison. 

But, my friends, aside from this they say it is not a menace to 
Mount Vernon, and what do they ask? Here in the sacred halls 
not so many years ago the Representatives of this great Repub- 
lic named the Capital of this Nation after the man whose re- 
mains I am attempting to protect to-day. Yonder, only a short 
distance away, we have expended millions of dollars for the 
erection of a monument second to none in the world in response 
to this sentiment which you would destroy. [Applause.] Now, 


you come and say that, although you have spent the people’s 


money for these great structures to commemorate his memory, 
we will put near his home, where rest the remains of the only 
woman he ever loved and where rests his sacred body, this 
reformatory that it may stand as a stench in the nostrils of the 
American people. [Applause.] Tell me that sentiment is dead 
in this land! When sentiment dies so dies the law. As long 
as honest men are moved by honest motives, as long as this 
Republic stands, in my opinion you will not be permitted to 
put any stripes within the shadow of Mount Vernon save the 
Stars and Stripes, the flag that he fought to establish and 
finally gave to this Union. [Applause.] 

Mr. GARDNER of Michigan. Will the gentleman permit a 
question? 

Mr. CARLIN. Yes. 

Mr. GARDNER of Michigan. Does the gentleman think an 
area of 25 miles, of which Mount Vernon is the center, to be a 
violation of that sentiment? . 

Mr. CARLIN. I think this proposed area is a legislative 
trick. I want to tell this House that that puts the building on 
the same property on which you are now seeking to put it, and 
lea ves you with your land intact, and I think puts the buildings 
where you have intended to put them anyway. 

Mr. GARDNER of Michigan. Will the gentleman permit an- 
other question? 

Mr. CARLIN. If it does not come out of my time. 

Mr. MANN. It does come out of the gentleman’s time. 

Mr. GAINES. Mr. Chairman, will the gentleman from Vir- 
ginia permit an interruption in order that I may correct a 
wrong impression that I left a moment ago? I asked the gen- 
tleman from Michigan whether this would not mean a radius 
of 4 miles. It does mean a radius of something between 2.8 
and 2.9 miles. 

Mr. GARDNER of Michigan. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield? 

Mr. CARLIN. I can not yield, Mr. Chairman. 

Mr. GARDNER of Michigan. I should like to have the com- 
mittee understand that—— 

Mr. CARLIN. Well, the gentleman must get more time; he 
can not take it out of mine. Now, what does this mean? My 
amendment provides that it shall not be placed within 10 miles 
of Mount Vernon, while the gentleman’s amendment to the 
amendment places it within 2y miles on the same strip of land, 
which comprises nearly 1,500 or 2,000 acres. So, Mr. Chairman, 
let me say that the people of Virginia are unanimous in their 
protest against this desecration. Let me say that every good 
man and good woman throughout the breadth of this land who 
has considered this subject, in my opinion, is in favor of this 
amendment, and let me say to you further, that we may make 
no mistake, that the home and tomb of Washington mean much 
to the people of this Nation. It is the Mecca of America and 
the inspiration to the youth of our land, and you shall not place 
this stigma upon the Nation, you must not place this stench 
within the shadow of this sacred spot. [Applause.] 

Mr. Chairman, I ask unanimous consent to place in the RECORD 
this editorial referred to. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The editorial is as follows: 

[From Washington Post, Jan. 30, 1911.) 
THE BELVOIR APPROPRIATION. 

The fight against the unpopular scheme to establish an outdoor re- 
formatory on historie property adjoining the home and tomb of Wash- 
ington Is to be renewed in the House totar. The proposed “ national 
a ce” is meeting with spirited and effective opposition, and the 
outlook is brightening for a successful resistance of the act of desecra- 
tion. A crippling blow was given the measure at Saturday's session 
cl a point of order rai Representative CARLIN, who is mak- 
ing a brilliant stand a; st the plans of the District Commissioners. It 
develops that the sentimental phase of the controversy is supplemented . 
by serious obstacles of a legal nature which Mr. Canlid's speech 
brought into notice for the first time. 

The fact that the reformatory at Belvoir is planned to be conducted 
on the farm principle appears to have esca the notice of many. It 
is this open-door feature of the institution which has caused the feelin 
of insecurity on the pare of the lady custodians of, Mount Vernon and 
the other residents in the vicinity. A penal colony is more to be 
dreaded, for reasons of perso safety, than a closed institution, from 
which escape is difficult. Belvoir is only a few miles from Occoquan, 
where the District already has planted a penal colony and given the 

ple of lower Fairfax County a foretaste of what is in store when the 
larger lant at Belvoir goss into operation. 

hi ich the convicts at Occoquan take French leave 
and roam over surrounding property keeps the neighborhood in a state 
of alarm. The effect on property values at uan has been dis- 
astrous. Washington people having summer residences thereabouts 
nevp closed them permanently, owing to the unceremonious ways of 
unbidden guests who bave eluded Warden Whittaker and the guards. 

T 
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vote on choice of Sites, t a herons of George Washington, Gar Mason, 


e 
Lord Fairfax, and Nellie Custis would never come within "the vision 
and touch of the criminal class. 
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Mr. GARDNER of Michigan. Mr. Chairman, the gentleman 
from Virginia, usually so courteous, was a little unfortunate in 
his statement when he said this was a trick. 

Mr. CARLIN. I said a legislative trick. 

Mr. GARDNER of Michigan. A trick. I did not understand 
the use of the word “ legislative” and besides somebody must 
be back of the legislation, and that is the personnel of the 
committee. The amendment was offered in good faith, first, to 
show how great a protection an area of 25 miles of which 
Mount Vernon is the center would be—ample protection it 
seems to me, more than any other American on this continent 
has against the desecration of his tomb. Not only that but it 
shows the utter absurdity of the argument that we should go 
10 miles in a given direction, leaving nothing out across the 
river, or in Virginia. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment offered by the gentleman from Michigan. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that we may have the amendment again reported. 

The ‘CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The question was taken; and on a division (demanded by Mr. 
GARDNER of Michigan) there were—ayes 55, noes 125. 

So the amendment to the amendment was rejected. 

Mr. PEARRE. Mr. Chairman, I desire to offer an amend- 
ment to the amendment of the gentleman from Virginia by 
adding after the word “ Virginia” the two words “or Mary- 
land.” 

Mr. CARLIN. Mr. Chairman, I accept that. 

Mr. HULL of Iowa. I hope that will not be adopted 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment which the Clerk will report. . 

The Clerk read as follows: 

Amend the amendment by inserting after the word “ V; 

It first occurs in the amendment, the words “or Maryland.” 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Upon a division (demanded by Mr. PEARRE) there were—ayes 
114, noes 13. 

So the amendment was agreed to. 

The CHAIRMAN. The question now is on agreeing to the 
amendment as amended. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Tawney) there were—ayes 
112, noes 42. 

So the amendment as amended was agreed to. 

The Clerk began the reading of the bill. 

Mr. CARLIN rose. 

The CHAIRMAN, For what purpose does the gentleman 
rise? 

Mr. CARLIN. From what page is the Clerk reading? 

The CHAIRMAN. From page 93. 

Mr. CARLIN. I want to ask the Chairman where, in the 
opinion of the Chair, this paragraph closes, because I desire to 
make a point of order against the paragraph. 

The CHAIRMAN. The paragraph begins on page 93 and 
ends on page 98; it is only one paragraph in the bill. 

Mr. CARLIN. The paragraph ends on page 98? 

The CHAIRMAN. It does. 

Mr. CARLIN. Then I desire to make the point of order on 
it when we come to it. 

The Clerk read as follows: 
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8 statutes or ordinances relating to the District of Columbia, and, 
in the discretion of the supreme co bia and 
the Attorney General, e and fi e ne: 
said jail for offenses against the United States, for the purposes named 
in the law authorizing the acquisition of sites for said reformatory and 
workhouse and such other work or seryices as may ba necessary, in 
the discretion of the commissioners of said District, connection with 
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the construction, maintenance, and operation of sald reformatory and 
workhouse, or the prosecution of any other public work at either of 
said Institutions or in the District of Columbia: Provided further, That, 
ss 1 of said commissioners, male and female prisoners con- 


any workhouse of the District of Columbia shall be 
delivered into the 


said, to ‘orm 
of a fema 


rintendents or the awy authorized deputy or 
deputies of said su tendents, including the time when such prisoners 
are in transit between the District of Columbia and the sites acquired 
or to be acquired for such reformatory and workhouse, and during the 
period such prisoners are on such sites or in the District of Columbia 
until they are released or discharged under due process of law: Pro- 
vided further, That all the authority, duties, discretion, and powers now 
vested in the Attorney General of the United States, b law, in relatiou 
to the support of prisoners sentenced to confinement In the jail of the 
District, including the custody of the jail buillding, grounds, and ap- 
pe nces, and authority over the warden and employees thereof, and 
relation to and accounting for all appropriations in connection with 
such prisoners, jail, warden, and émployees, are hereby transferred to 
and vested in the Commissioners of the District of Columbia, to take 
effect and be in force on and after the Ist day of July, 1911, and the 
Commissioners of the District of Columbia are pareby authorized and 
directed to receive and keep in the jail of the District of 
other prisoners committed thereto for offenses against the United States: 
Provided further, That the jail of the District of Columbia and the 
Washington Asylum of said District, on and after the 1st day of July, 
1911, s be combined as one institution, known as the Washington 
Asylum; and the commissioners of said District are hereby authorized 
to appoint a superintendent of said institution, at a com tion of 
1,800 per annum, and the positions of warden of the jail and superin- 
endent of the institution now known as Wash m Asylum are abol- 
ished on and after said date; and all the du iscretion, and . 
now vested in and exercised the warden of the jail of said District 
and the superintendent of the present Wash 
transferred to and vested in the superintendent herein provided for, who 
shall give bond to the District of Columbia for the fai 1 performance 
of the duties of his office, as are now or may hereafter be prescribed, in 
the penal sum of $5,000, with surety or sureties to be approved by said 
commissioners: Provided further, t whenever and wherever au- 
thority of law exists to sentence, commit, order committed, or confine 
ar person tọ or in said jail or asylum, said authority shall, on, from, 
and after July 1, 1911, be exercised by sentence, commitment, order of 
commitment, or confinement to or in said Washington Asylum: Pros 
vided further, That all of the powers, duties, and authority now vested 
in the supreme court of the District of Columbia in relation to the ap- 
intment and removal of the warden of the jail of the District of 
columbia, in relation to the okies. of rules for the government and 
discipline of the prisoners confined in the jail, are hereby transferred 
to and vested in the Commissioners of the District of Columbia, who 
shall also have the authority heretofore vested in the warden to appoint 
subordinate officers, guards, and employees, without the approval of 
the chief justice of the supreme court of the District of Columbia: Pro- 
vided further, That whenever a person over 17 years of age is to be 
sentenced by any court in the District of Columbia to a term of im- 
prisonment, the court shall have power, In its discretion, to sentence 
such person to the reformatory for the District of Columbia, instead of 
to any other place of confinement provided for by law: Provided 
further, That the Commissioners of the District of Columbia are hereby 
authorized, under such lations as my may prescribe, to sell to the 
various de ents and itutions of the government of the District 
of Columbia the products of said reformatory and workhouse, and all 
moneys derived from such sales shall be paid into the ry, one- 
half to the credit of the United States and one-half to the credit of the 
District of Columbia. £ 


Mr. CARLIN. Mr. Chairman, I make the point of order 
against the entire paragraph. ? 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. That it is in conflict with Rule XXI in regard 
to the fact that it creates new offices, makes new legislation, 
and repeals existing legislation. I understand, Mr. Chairman, 
the rule of the House has been uniform to this effect, that 
wherever a part of a paragraph comes within the rule the 
whole paragraph must fail. 

The CHAIRMAN. Does the gentleman from Michigan desire 
to be heard? If not, the point of order is sustained. 

Mr. GARDNER of Michigan. Mr. Chairman, I desire to offer 
the following amendment, which I ask the Clerk to read. 

Mr, CARLIN. Mr. Chairman, the gentleman can not do that 
while the point of order is pending. 

The CHAIRMAN. The point of order has been sustained. 

The Clerk read as follows: 


on Asylum are hereby 


reformato: 
the pro 


inmates ; the purchase and maintenance of farm Implements, live stock 
and miscellaneous items, tools and equipment; transportation and 
the means of transportation; the maintenance an 
and 5 ene and personal services, and all 
items, $ 000, o 
diately available. 
Mr. CARLIN. A point of order, Mr. Chairman. 
ment is a change of existing law. 
Mr. TAWNEY. In what respect? 
Mr. CARLIN. In providing for the transfer of prisoners to 
places where there is no statute providing for them now. I 
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think that what the gentleman wants is this. Iam anxious to aid 
the gentleman in making perfect his bill, and if you will permit 
the suggestion, I will be glad to make it to you. After striking 
out the paragraph which has been stricken out on the point 
of order it leaves no appropriation now for the warden of the 
jail of the District of Columbia or for the support of prisoners 
of the District of Columbia. I have an amendment prepared 
which will cover that, if you would like to see it. 

Mr. GARDNER of Michigan. Mr. Chairman, this is simply 
an appropriation to continue the work already authorized by 
Congress. One site has been selected and is now in operation, 
and nothing that has been done to-day prevents the selection 
of another site. There is naw no money provided for the main- 
tenance of the institution that exists and authorized by law, 
and if this amendment does not prevail we shall have the insti- 
tution without any appropriation. 

Mr. CARLIN. Mr. Chairman, the gentleman has taken from 
the bill the previous paragraph, which if it is now adopted 
will nullify the recent action of the House. 

Mr. GARDNER of Michigan. How? State it. 

Mr. CARLIN. I will do so. It says: 

For the following purposes in connection with the removal of jail 
and workhouse prisoners from the District of Columbia to the sites— 

You will notice that is plural— 
acquired or to be a red for a workhouse and reformatory in the 
State of Maryland or Virginia. 

You have a workhouse in Virginia now, but we have just 
declined to permit you to put the reformatory there, and this 
amendment does put the reformatory there and gives you the 
right to remove the prisoners to that. 

Mr. GARDNER of Michigan. The gentleman does not mean 
that. ` 

Mr. CARLIN. I mean exactly that. The resolution provides, 
if it provides anything, that it shall not be within 10 miles of 
Mount Vernon. The Congress has already authorized it in 
Virginia. I ask for the reading of the law. 

Mr. GARDNER of Michigan. I understand; but the gentle- 
man’s amendment which has been handed to me 

Mr. CARLIN. I ask for the reading of the law. Mr. Chair- 
man, I want, if you will permit me, to reserve the point of order 
for a minute, if the gentleman from Michigan will permit it. 

The CHAIRMAN. The gentleman from Michigan has the 
floor and is speaking to the point of order, and has sent the 
law to the desk and asked to have it read in his time. The 
Clerk will read the current law. 

The Clerk read as follows: 


Reformato: and workhouse: For the following purposes in con- 
nection with the removal of jail and workhouse * from the 
District of Columbia to the sites acquired or to be acquired for a 


accordance with the 8 
tendence, custody, clothing, guarding, 
of said prisoners; subsistence, furniture, and 
overseers; the purchase and maintenance of 


arters 
Torm implements, tools, 


peona services as may be 
istrict of Columbia, the Attorney General, and the warden of the 


District of Columbia jail, when so req 


— — court of the District of Columbia and the Attorney General, 
r 


ntendents, ree | 
ween the District o 


Mr. DOUGLAS. Will the gentleman yield? 
Mr. GARDNER of Michigan. Not now. Mr. Chairman, that 


is simply a limitation to the two sites. The-action of the House 
does not affect the operation of the law only in so far as it 
relates to the site to be chosen outside of the 10-mile limit from 
Mount Vernon, either in the States of Maryland or Virginia. 


The law requires that these institutions shall be established, 
one of them is in process of establishment, and is established 
to all intents and purposes, and must be cared for and sup- 
ported, and this supplies the provision. The other has been 
provided for, and as soon as the site is selected, according to 
the action of the House, the work will go on according to law. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I wanted to ask the gentleman 
from Michigan this question: I observe it refers to sites ac- 
quired or to be acquired; now, then, does the language “ sites 
acquired” refer to the site at Belvoir? 

Mr. GARDNER of Michigan. At Occoquan. 

Mr. DOUGLAS, It relates to both of them. 

Mr. COOPER of Wisconsin. Belvoir is acquired, I will say 
to the gentleman from Michigan [Mr. GARDNER]. That is the 
very one we are trying to exclude. 

Mr. DOUGLAS. Will the gentleman consent that, after the 
word “sites,” the same limitation shall go in to which he has 
referred? 

Mr. GARDNER of Michigan. I understand the action of the 
House puts the limitation on and rules the Belvoir site out. 

Mr. DOUGLAS. At the same time he continually refers here 
to sites acquired under that act, and this site you claim has 
been acquired, and therefore it is open to the construction that 
the site acquired under the act of last year may still be used, 
and the House has the right to know it will not be used. 

Mr. MANN. You could not use any money in this appropria- 
tion for it. Š 

Mr. TAWNEY. Of course not. 

Mr. DOUGLAS. We can make it clear by amendment. 

Mr. TAWNEY. Anybody who understands the English lan- 
guage knows that. 

Mr. GARDNER of Michigan. 
fioor? 

The CHAIRMAN. 
fioor. a 
Mr. GARDNER of Michigan. Does not this, then, I will 
say to the gentleman, relieve any ambiguity it may have: 

In accordance with the provisions of existing law and the limitations 
of this act. 

Mr. CARLIN. 
coupled 

Mr. GARDNER of Michigan. The gentleman is not making 
a speech. I will simply ask for an answer to the question. 

Mr. CARLIN. Then, no, sir. I have made the point of order, 
and I should like to be heard upon it. 

The CHAIRMAN. The Chair is ready to rule, but he will 
hear the gentleman. 

Mr. CARLIN. I call the attention of the Chair to the fact 
that the first part of the amendment provides as follows: 


For the following purposes in connection with the removal of jail and 
workhouse prisoners from the District of Columbia. 


There is no statute which provides for the removal of pris- 
oners from the District of Columbia. There has been enacted 
a statute which permits the purchase of a site, which was a 
preliminary statute; but the statute has not yet been passed 
which permits the removal of prisoners. 

Mr. MANN. Will the gentleman permit me to ask him a 
question? 

Mr. CARLIN. Why, certainly. 

Mr. MANN. Under what authority of law are prisoners now 
removed to the workhouse in Virginia? 

Mr. CARLIN. Under no authority of law, except the one the 
gentleman from Michigan is contending for, that the right to 
purchase a site carries with it the right to remove the prisoners. 

Mr. MANN. If there is no authority of law for removing 
these prisoners, any of them could get out on a writ of habeas 


Mr. Chairman, have I the 
The gentleman from Michigan has the 


I will not consent to anything which is 


corpus. 
Mr. CARLIN. I think so. 
Mr. MANN. The gentleman could undoubtedly get plenty of 


employment if he could enforce that contention in the courts. 

Mr. CARLIN. Iam not responsible for the failure of the law 
to authorize it. 

Mr. MANN. Does the gentleman think the authorities are re- 
moving these prisoners there without any authority of law? 

Mr. CARLIN. I think so. What does the gentleman think 


about it? 

Mr. MANN. I do not believe it for a moment. 

Mr. CARLIN. Then produce the statute which gives the 
authority. 


Mr. MANN. Iam not under obligation to produce the statute 


Mr. TAWNEY. The statute was read a moment ago. 
Mr. CARLIN. I am contending that that statute does not 
cover the point. 
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The CHAIRMAN. The Chair is ready to rule. The action 
taken by the House to-day on the amendment of the gentleman 
from Virginia [Mr. Carin] is not yet law, and would therefore 
not be binding on the Chair in the disposition of this point of 
order, 

The question to be decided here is as to whether this appro- 
priation is for a purpose authorized by law. The chairman of 
the committee has referred the Chair to the District appropria- 
tion act of last year, which contains a proviso as follows: 

The Commissioners of the District of Columbia are hereby authorized 
to appoint a superintendent for each institution on the said sites and 
require bond from such superintendent for the faithful performance of 
his duty, and to employ such other personal services as may be neces- 
sary; and the supreme court of the District of Columbia, the Attorney 
General, and the warden of the District of Columbia Jail, when so re- 
quested by the Commissioners of the District of Columbia, shall deliver 
{nto the custody of either of said superintendents, or the authorized 
deputy or deputies of either of said superintendents, prisoners sentenced 
to confinement in said jall for offenses against the common law or 
against statutes or ordinances relating to the District of Columbia, 

It would seem to the Chair that this is clearly an authoriza- 
tion for the appropriation called for in the amendment offered 
by the gentleman from Michigan, and therefore the Chair over- 
rules the point of order. 

Mr. DOUGLAS. I offer the following amendment. 

Mr. CARLIN. I move to amend—— 

Mr. GARDNER of Michigan. Mr. Chairman, I have an 
amendment. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment which the Clerk will report. 

Mr. CARLIN. I think I was recognized by the Chair. 

The CHAIRMAN. The gentleman was not recognized. Three 
gentlemen were on the floor at the same time seeking recogni- 
tion, and the Chair recognized the chairman of the subcom- 
mittee. 

The Clerk read as follows: 

Provided further, That the Commissioners of the District of Colum- 
bia are hereby authorized, under such regulations as they may pre- 
scribe, to sell to the various departments and institutions of the gov- 
ernment of the District of Columbia the products of said workhouse, 
and all moneys derived from such sales shall be paid into the Treasury, 
one-half to the credit of the United States and one-half to the credit 
of the District of Columbia. 

Mr. CARLIN. A point of order, Mr. Chairman, that there is 
no statute which permits the District of Columbia to go into the 
huckstering business. 

Mr. GARDNER of Michigan. I hope the gentleman will 
withhold his point of order a moment. 

Mr. CARLIN. I want to amend the amendment by striking 
out certain words, but here we have a second amendment. 

The CHAIRMAN. Does the gentleman reserve the point of 
order or make it? 

Mr. CARLIN. I want to call the attention of the Chair to 
the parliamentary status. I desire to amend the first amend- 
ment which is offered. The Chair would not recognize me for 
the purpose and is now recognizing the gentleman for a second 
amendment before we have had a chance to vote on the first. 

The CHAIRMAN. The Chair understands this is an amend- 
ment to the amendment, which the gentleman from Michigan 
has a right to offer, and according to the practice of the House 
it is the duty of the Chair first to recognize the gentleman hav- 
ing the bill in charge. 

Mr. MANN. I make a point of order on the amendment to 
the amendment that it changes existing law. 

Mr. GARDNER of Michigan. I would like to be heard, if 
the gentleman will allow me, so that the House will under- 
stand it. 

Mr. MANN. I do not see that it makes any difference, if it 
is not in order, and I make the point of order. 

The CHAIRMAN, The gentleman from Illinois makes the 
point of order, and the Chair sustains it. 

0 8 DOUGLAS. Mr. Chairman, I want to offer an amend- 
men 

Mr. CARLIN. Mr. Chairman, I offer an amendment to strike 
out the word “reformatory” wherever it occurs, and change 
the word “sites” to “ site.” 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 3 of the amendment change the word “ sites" to “site;” and 
strike out the words and reformatory " where they occur; and also 
strike out the word “ acquire.” 


Mr. GARDNER of Michigan. Mr. Chairman, I make a point 
of order on that. 

Mr. TAWNEY. That changes existing law. 

Mr. GARDNER of Michigan. Mr. Chairman, the law as read 
to the House clearly provides for the acquisition of two sites. 
We supposed we had the two sites selected, but under the action 
to-day there is but one, but that does not change the authoriza- 


tion by Congress that the other site stall be selected. Hence, if 
we are to have a second site we must provide for it the same 
as we provided for it in the bill in the early part of the day. 

Mr. CARLIN. You need not provide for it now. 

Mr. GARDNER of Michigan. Does the gentleman want to 
wait a year and a half? 

Mr. CARLIN. I do not care how long you wait, I will say to 
the gentleman. 

Mr. TAWNEY. There is not so much a matter of sentiment 
now as there was. It was merely a real estate sentiment. 

Mr. CARLIN. I do not want any language employed here 
yoron may bring a conflict of construction; that is all I am 
after. 

Mr. GARDNER of Michigan. There can be no conflict of con- 
struction when the House clearly authorizes by a previous en- 
actment a selection of two sites. 

Mr. CARLIN. But this amendment of yours goes on and uses 
the word “ reformatory.” 

Mr. TAWNEY. Tet me ask the gentleman from Virginia 
a question. Has he any objection to the selection of a site 
outside of the 10-mile limit which the House agreed to? 

Mr. CARLIN. None whatever. 

Mr. TAWNEY. Then you can not have any objection to 
this proposed amendment. 

Mr. CARLIN, That is a matter of opinion. I think the 
gentleman does not understand it. ‘ 

Mr. TAWNEY. Otherwise the proposition is unlimited in 
accomplishing what the gentleman wants. 

Mr. CARLIN. I do not propose to leave it as a matter of 
doubtful construction. 

Mr. TAWNEY. It is not a matter of doubtful construction. 

Mr. CARLIN. That is the gentleman’s opinton. 

The CHAIRMAN. The Chair does not quite understand the 
amendment of the gentleman from Virginia. The Clerk will 
now again report the amendment, 

The Clerk read as follows: : 

In the subhead strike out the words “reformatory and,” and in 
the third and fourth lines strike out the words “ sites acquired or,” so 
that it will read “ Workhouse: For the following purposes in connec- 
tion with the removal of jail and workhouse prisoners from the Dis- 
trict of Columbia to the site to be acquired for a workhouse in the 
State of Maryland or Virginia.” 

Mr. CARLIN. Strike out the words “to be,” leaving it to 
read “acquired for a workhouse in the State of Maryland or 
Virginia.” 

Mr. GARDNER of Michigan. That nullifies the previous 
amendment and leaves no provision for the workhouse which 
we have put in the law and for which the commissioners have 
purchased the site. 

Mr. CARLIN. I hate to differ with the gentleman; the 
plain language of the amendment provides for only one thing, 
and that is the removal of the prisoners. There is nothing in 
this that provides for the purchase of a site; this is the re- 
moval of prisoners to the site. 

Mr. GARDNER of Michigan. For the support of the work- 
house. 

Mr. CARLIN. What I am going to do is to prevent your 
removing prisoners to the reformatory if I can. 

The CHAIRMAN. The Chair would first ask the gentleman 
from Michigan if he can produce any law or rule of the House 
which would prevent the House refusing to appropriate for any 
purpose, although authorized by law. It would seem to the 
Chair that this is an attempt to refuse to appropriate for certain 
purposes for which Congress would be authorized to appropri- 
ate because provided for by law, and Congress is not compelled 
to appropriate for these objects unless it chooses to do so. The 
point of order, it seems to the Chair, should be overruled and 
the amendment of the gentleman from Virginia held to be in 
order. The Chair overrules the point of order. 

Mr. GARDNER of Michigan. I only want to say that Con- 
gress has authorized the selection of a site for a reformatory 
and the erection of buildings thereon and the establishment of 
an institution. To-day we have simply put a limitation on the 
distance which that reformatory shall be from Mount Vernon. 

Mr. JAMES. Mr. Chairman, I wish to ask both the gentle- 
man from Michigan and the gentleman from Virginia whether 
they will not accept this amendment drawn by the gentleman 
from Ohio [Mr. Dovuaras]: 

After the word “site,” at the end of line 3 of the amendment, add 
“and subject to the limitation herein set forth that no such site shall 
be within 10 miles from Mount Vernon, in either the State of Virginia 
or Maryland.” 

Mr. GARDNER of Michigan. I offered to do that some time 
ago. 

Mr. CARLIN. I suggest to the gentleman that if he accepts 
that it will defeat the purpose he wants to accomplish, because 


it will apply to Occoquan. 
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Mr. GARDNER of Michigan. That was in the action of the 
House. Occoquan was excepted. 

Mr. CARLIN. But you do not want to prevent the removal 
of prisoners to the workhouse. 

Mr. GARDNER of Michigan. Occoquan was excepted in the 
resolution that the gentleman offered. 

Mr. CARLIN. But it is not excepted in this. 

Mr. GAINES. Mr. Chairman, if the gentleman from Michi- 
gan is willing to accept this proposed amendment, the gentleman 
from Virginia should be willing. 

Mr. CARLIN. I will accept it. 

The CHAIRMAN. Does the gentleman from Virginia with- 
draw his amendment? The amendment of the gentleman. from 
Ohio is not in order at the present time. The question is on the 
amendment offered by the gentleman from Virginia. 

Mr. CARLIN. I insist upon my amendment first. 

Mr. GARDNER of Michigan. I would like to hear read the 
amendment proposed by the gentleman from Ohio. 

Mr. STAFFORD. Mr. Chairman, has the Chair ruled upon 
the amendment offered by the gentleman from Virginia? 

The CHAIRMAN. Yes; the Chair has ruled that the amend- 
ment of the gentleman from Virginia is in order. The gentle- 
man from Mickigan asks unanimous consent for the reading of 
the amendment presented by the gentleman from Ohio, Is there 
objection? 

There was no objection. 

The Clerk read as follows: 


After the word “ site,” at the end of line 3 of the amendment, add: 

“But subject, however, to the limitation hereinbefore set forth that 
no such site shall be within 10 miles of Mount Vernon in either the 
States of Virginia or Maryland.” 


Mr. GARDNER of Michigan. 


1911. 


Mr. Chairman, that amendment 


is too sweeping, because Occoquan is within 10 miles of-Mount | 


Vernon. 

Mr. ROBERTS. That is already provided for. This does not 
apply to it. 

Mr. GARDNER of Michigan. This was offered some time ago 
by myself—providing for a reformatory in the States of Mary- 
land and Virginia, in accordance with the provisions of law 
and the limitations of this act, which prohibits the selection of 
a reformatory within 10 miles of the home of Washington. 

Mr. ROBERTS. This does the same thing. 

Mr. CARLIN. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. The gentleman from Michigan is discuss- 
ing the amendment of the. gentleman from Virginia, which is 
the regular order. 

Mr. CARLIN. How can that be open for discussion? 

Mr. GARDNER of Michigan. Mr. Chairman, I would like to 
offer an amendment as a substitute for the one now before 
the House. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment as a substitute. 

Mr. CARLIN. Mr. Chairmen, I make the point of order that 
the gentleman having offered the original amendment, he can 
not offer a substitute now without withdrawing his amendment. 

The CHAIRMAN. The Chair would like to be cited to the 
rule forbidding it. The question is on the amendment offered 
by the gentleman from Virginia to the amendment first offered 
by the gentleman from Michigan. The gentleman from Michi- 
gan now proposes a substitute amendment, 

Mr. GARDNER of Michigan. It is as follows: A 

s in connection with the removal of jai! and 
eee ach Te District of Columbia to the sites Aie 
or to be acquired for workhouse and reformatory in the States o; 
Maryland or Virginia, in accordance with the provisions of existing law 
and the limitations of this act. 

Mr. CARLIN. Mr. Chairman, I move to lay that on the table. 

Mr. MANN. Mr. Chairman, I make the point of order that 
that motion is not in order. 

The CHAIRMAN. That motion is not in order. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
ask the gentleman from Michigan if, upon reflection, he does not 
think that he is mistaken as to the effect of his amendment. I 
mean the words— Se 

ge: a followin 8 Conne. 
eee 3 ele Fi N the District ‘of 
Columbia to the sites acquired or to be acquired. 

These words mean not the removal of a workhouse but the 
removal of prisoners to a site—a “site acqwired "—and that 
means the site within 3 miles of Mount Vernon, for that is the 
only one we have already acquired. 

Mr. TAWNEY. Subject to the limitations of this act, which 
prevents the removal of prisoners to the site heretofore ac- 

uired. 

s Mr. COOPER of Wisconsin. No; the expression “subject to 
the limitations of this act,” as it appears in that amendment, 
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would not be so construed. Those words the limitations of 
this act” would be held not to refer to the matter of location, 
because the same amendment fixes the location by providing 
for removing prisoners to the “site acquired.” ‘Those words 
“the limitations of this act“ would be construed to refer to the 
limitations, of which there are several, referring to the powers 
and duties of the commissioners as to these prisoners, their 
removal, and so forth. That would be the construction put 
upon it by a court, and therefore the words “site acquired” 
should be stricken out; otherwise there is not only an am- 
biguity, but an ambiguity that would be construed far away 
from the contention of the gentleman from Michigan. I do not 
understand why the gentleman should insist upon the use of the 
words “site acquired,’ when this is a provision simply and 
expressly for the taking of the prisoners to a site, unless your 
mind is upon the site already acquired at Belvoir. Why not 
strike out “site acquired“ 

Mr. TAWNEY. Does the gentleman from Wisconsin mean 
to say that it is his purpose to acquire no sites whatever for 
wed 33 of a reformatory, either in Maryland or Vir- 
ginia 

Mr. COOPER of Wisconsin. Not at all. 

Mr. TAWNEY. ‘This site acquired hereafter for that institu- 
tion must be acquired under the limitations of this act outside 
of the 10-mile zone. 

Mr. COOPER of Wisconsin. “Site acquired” and “ site to 
be acquired” are very different—— 

Mr. MANN, Mr. Chairman, I ask for a vote. 

Mr. GARDNER of Michigan. I ask, Mr. Chairman—— 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to ask how long this debate is to continue. 

Mr. GARDNER of Michigan. One minute. 

Mr. MANN. Well, I reserve the right to object until we can 
have an agreement, but I will object unless we can get a state- 
ment of how long a time this is to continue, 

Mr. GARDNER of Michigan. Mr. Chairman, I move that all 
debate close in five minutes. f 

Mr. MANN. To the amendment and all amendments thereto? 

Mr. GARDNER of Michigan. Yes. 

Mr. CARLIN. Mr. Chairman, who is to have the five minutes, 
| the gentleman from Michigan? 

Mr. GARDNER of Michigan. I only ask for one minute, 

Mr. CARLIN. All right, but I want to get in on it. 

Mr. MANN. Mr. Chairman, what action was taken on the 
motion of the gentleman ? 

a GARDNER of Michigan. Who has the floor, Mr. Chair- 
man? : 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. MANN. But the gentleman from Michigan moved that 
all debate on this amendment and all amendments thereto close 
in five minutes, 

The CHAIRMAN. The gentleman from Michigan moves that 
| all debate on this amendment and amendments thereto close in 
| fiye minutes. 
|. Mr. CARLIN. Mr. Chairman, that is a motion that is de- 

batable, is it not; is not that motion debatable? 

The question was taken, and the motion was agreed to. 

Mr. GARDNER of Michigan. Mr. Chairman—— 

Mr. DOUGLAS. Mr. Chairman, I understand that the gen- 
tleman’s time has expired, and now I take the floor for my own 
purpose. 

The CHAIRMAN. The time of the gentleman from Michigan 
had expired. 

Mr. DOUGLAS. 
question 

Mr. GARDNER of Michigan. What gentleman? 

Mr. DOUGLAS. The gentleman from Michigan—in my own 
time, and then I will yield to him. What objection can there 
be to adding, after the word “site” in the third line, this lan- 
guage, and subject, however, to the limitations hereinbefore 
set forth ?— 

That no such site for a reformatory shall be within 10 miles of 
Mount Vernon, in either of the States of Virginia or Maryland. 

Mr. MANN. That is subject to the point of order which I 
would make. 

Mr. DOUGLAS. I have not asked the gentleman whether or 
not he would make it, but I asked the gentleman from Michigan 
whether he would not acecpt that, to settle the question. 

Mr. MANN. He can not accept it. 

Mr. GARDNER of Michigan. We are all of one mind in thig 
matter, and the only thing is to get at it in the right way. 

Mr. DOUGLAS. I will yield two minutes to the gentlemay 
from Michigan and one minute to the gentleman from Virginia 

Mr. MANN. The gentleman can not yield time. 


| 


I just wanted to ask the gentleman one 


— 
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Mr. DOUGLAS. I had the floor for five minutes. 

The CHAIRMAN. Is there objection to the gentleman from 
Michigan having two minutes? [After a pause.) The Chair 
hears none. 

Mr. GARDNER of Michigan. I would like to know from the 
gentleman from Wisconsin and the gentleman from Ohio 
whether it is not sufficiently clear. I confess I do not like these 
insinuations from one or two gentlemen that the committee is 
not dealing squareiy. or it is not the purpose to deal squarely, 
with the House. We are all after the same end. After the 
word “law” insert this limitation: 

And the limitations of this act as to the selection of a site for a 
reformatory— ` 

So that it would read: 

And reformatory in the State of Maryland or Virginia, in accord- 
ance with the provisions of existing law and the limitations of this 
act as to the selection of a site for a reformatory. 

It makes it clear and plain that there will be nothing else. 
With that, Mr. Chairman, I yield the balance of my time to the 
gentleman from Virginia [Mr. CARLIN]. 

Mr. CARLIN. Mr. Chairman, it is quite evident to this 
House that the gentleman does not understand the nature of 
the amendment which he has offered. In his discretion, he 
has it appear that the amendment has relation to the purchase 
of sites, and when he comes to read it it simply refers to the 
removal of prisons. 

Mr. GARDNER of Michigan. Not at all. 

Mr. CARLIN. Either the gentleman is mistaken or I am. 

Mr. GARDNER of Michigan. You certainly are mistaken. 

Mr. CARLIN. I think you certainly are. Now, I am per- 
fectly willing that the workhouse prisoners shall be removed 
to the workhouse at Occoquan, but I am unwilling that here in 
a hurried moment any legislation shall be adopted which will 
nullify the deliberate action of the House recently taken: That 
is clearly in the amendment of the gentleman from Ohio [Mr. 


Dovctas] and in the amendment I have offered here. There is 


no nullification. The gentleman’s amendment would nullify 
the previous law of the House. It is my purpose to nullify 
the reformatory at or near Mount Vernon, and I have no de- 


sire to conceal that purpose. This House is not willing that | 


the reformatory shall be located there, and they have so said, 
and I think the effect of your substitute and amendment is to 
nullify the action we have taken. Therefore I think the sub- 
stitute ought to be defeated. < 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
GARDNER] arise to offer an amendment? 


Mr. GARDNER of Michigan. To withdraw the former amend- | 


ment and to offer this as a substitute: 

In accordance with the 
of this act, as to the selection of a site for a reformatory 

Mr. CARLIN. There is no limitation in this act as to the 
site. 
it he refers to something that does not exist. 

Mr. COOPER of Wisconsin. That is wrong, and does not 
cover it at all. 

The CHAIRMAN. The Clerk will report the substitute of- 
fered by the gentleman from Michigan [Mr. GARDNER]. 

The Clerk read as follows: 


Insert after the amendment already adopted the following: 

“Reformatory and workhouse: For the following poe in con- 
nection with removal of jail and workhouse prisoners from the District 
of Columbia to the sites acquired or to be acquired for a workhouse 
and reformatory in the State of Maryland or 
with the provisions of existing law, and tlie lim 


irginia, in accordance 
itations of this act, as 


to the selection of a site for a reformatory, including superintendence. 
custody, clothing, guarding, maintenance, care, and support of said 
mers; subsistence, furniture, and quarters for gua and other 


Mr. MANN. Mr. Chairman, I make a point of order on the 
amendment, 
The CHAIRMAN. The gentleman will state his point of 
order. 
Mr. MANN. Under the provision of the amendment offered 
by the gentleman now it assumes that this bill is a law. Other- 
wise it changes existing law. $ 
Mr. GARDNER of Michigan. It is a limitation. 
Mr. MANN. You can not make a limitation depending upon 
something that is or is not law. Anyone knows that is not law. 
The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Mann] refer to the action taken by the House on last Satur- 
day—the limitation? = 
Mr. MANN. It says: 


In accordance with the provisions of existing law and the limitations 
of this act. 


rovisions of existing law and the limitations 


The gentleman ought to know that, and when he refers to | 


— 


That is not law. That is providing that a certain thing shall 
be done in accordance with what? Something that is not law. 
That is making law, and not only making it, but no one knows 
what it is. You do not know what these limitations will be 
when it becomes a law. 

The CHAIRMAN. So far as the Chair is able to ascertain, 
the gentleman from Michigan is simply reiterating in this 
amendment a limitation which the House has just placed upon 
other appropriations in this bill. If so, it seems to the Chair 
that it is not legislation but a limitation on an appropriation 
bill, and therefore in order. The Chair overrules the point of 
order, and the question recurs on the amendment of the gentle- 
man from Virginia [Mr. CARLIN] to the original amendment. 

Mr. CARLIN. Please have it read as amended. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment to the amendment. 

The Clerk read as follows: 

Strike out of the amendment the words in the first line “ reformatory 
and.” In the third and fourth lines strike out the words “ sites 
acquired or to be” and insert in place thereof the word“ site; and 


after the word “workhouse” strike out and reformatory,” so that 
the amendment will read: 


“ Workbouse: For the following purposes in connection with removal 
of jail and workhouse prisoners from the District of Columbia to the 
site acquired for a workhouse in the State of Maryland or Virginia, in 
accordance with the provisions of existing law, incl g_ superin- 
tendence, custody, clothing, guarding, maintenance, care, and support 
of said prisoners; subsistence, furniture, and quarters for guards and 
other employees and inmates; the purchase and maintenance of farm 
implements, live stock, seeds, and miscellaneous items, tools and equip- 
ment; transportation and the means of transportation; the main- 
personal services, and all other necsesary items, 4358000. 27 which 
sum $91,000 shall be immediately available” A Š 

Mr. TAWNEY. Mr. Chairman, I desire to make a statement 
in regard to the effect of this amendment. 

Mr. DOUGLAS. Regular order! 

The CHAIRMAN. Debate is exhausted. The regular order 
is demanded. The vote is first upon the amendment offered by 
| the gentleman from Virginia to the amendment. 

The question being taken, the Chair announced that he was 
in doubt; and on a division there were—ayes 46, noes 42. 

Mr. GARDNER of Michigan. Tellers! 

Tellers were ordered, and the Chairman appointed Mr. GARD- 
NER of Michigan and Mr. CARLIN. ` 

The committee again divided; and the tellers reported—ayes 
88, noes 61. 

Accordingly the amendment to the amendment was agreed to. 

The CHAIRMAN. The question recurs on the substitute 
offered by the gentleman from Michigan [Mr. GARDNER]. 

The question being taken, on a division (demanded by Mr. 
Caklix] there were—ayes 53, noes 55. 

Mr. GARDNER of Michigan. I will-ask for tellers on 
It means no money to the institution. 

Mr. DOUGLAS. Oh, no; it does not. 

The CHAIRMAN. The gentleman from Michigan demands 
tellers. 
| Mr. CULLOP. A point of order, Mr. Chairman, that the 

demand comes too late, as the result has been announced. 

The CHAIRMAN. The result has not been announced. As 
| many as are in favor of ordering tellers will rise and remain 
standing until counted. 

Mr. GARDNER of Michigan. I withdraw the demand, Mr. 
Chairman. 

The CHAIRMAN. On this question the ayes are 53, the noes 
are 55, and the amendment is rejected. The question is on the 
amendment as amended. 

The question being taken, the amendment as amended was 
agreed to. 

Mr. BENNET of New York. Mr. Chairman, I offer the fol- 
lowing amendment. - 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. . 

The Clerk read as follows : 

Page 121, after line 8, insert a new pareereph to read: 

“That the Speaker of the House of Representatives in the Sixty- 
second Congress may appoint or the said House may elect a committee 
of five members to investigate any charges made against or affecting 
the Commissioners of the District of Columbia 

Mr. MANN. I make the point of order that the amendment 
has already been read far enough to show that it is legislation. 

The CHAIRMAN. The Chair agrees with the gentleman from 
Ilinois that it has been read far enough to indicate that it is 
legislation. 

Mr. BENNET of New York. Will the gentleman reserve his 

int? 

Poir. MANN. No; I make it. ° 
Mr. GARDNER of Michigan. Will the Chair rule? 
The CHAIRMAN. The Chair sustains the point of order. 


that. 
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Mr. GARDNER of Michigan. I move that the committee do 
now rise and report the bill and the amendments to the House 
with a favorable recommendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Tirson, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 31856, the 
District of Columbia appropriation bill, and had directed him 
to report the same to the House with sundry amendments, and 
with the recommendation that the amendments be agreed to, and 
that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the vote will be taken on the amendments in 
gross. 

The amendments were agreed to. 2 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. GILLETT. Mr. Speaker, I ask unanimous consent to 
take the legislative appropriation bill from the Speaker's desk 
and that the House disagree to all the amendments adopted by 
the Senate and ask for a conference. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to take the legislative appropriation bill 
from the Speaker's table, disagree to the Senate amendments, 
and ask for a conference, 

Mr. MACON. [Reserving the right to object, I would like to 
ask the gentleman in charge of the bill 

Mr. FOSTER of Illinois. I object. 

The SPEAKER. The gentleman from Illinois objects. 


TARIFF BOARD, | 


Mr. DALZELL. Mr. Speaker, I submit the following priv- 
ileged report (No. 2018) from the Committee on Rules on House 
resolution 930. 

The Clerk read as follows: 

Resolced, That immediately on the adoption of this rule the House 
shall proceed to consider House bill 32010, a bill to create a tariff board. 

Mr. DALZELL. Mr. Speaker, the purpose of this rule is to 
bring before the House the bill reported by the Committee on 
Ways and Means, A bill creating a tariff board.” It is a very 
simple rule; it does not provide for any time for debate and 
places no restriction on amendment, but leaves the bill to be 
disposed of under the rules of the House. 

The tariff act of August, 1909, for the first time in our his- 
tory, provided for a maximum and minimum tariff, and left the 
administration of the tariff, as to its maximum and minimum 
provisions, in the hands of the President of the United States. 
The law contained this provision: 

To secure information to assist the President in the discharge of the 
duties imposed upon him by this section— 

That is, the maximum and minimum clause— 
and officers of the Government in the administration of the customs 
laws, the President is hereby authorized to employ such persons as may 
be required. 

The sundry civil bill of last year contained a provision iden- 
tical in terms with this provision in the tariff bill, and appro- 
priated for the purpose of enabling the President to secure 
information to carry out the provisions of the maximum and 
minimum clause the sum of $240,000. 

Subsequent to that time the President secured the assistance 
of three persons, who organized as a bureau, and have been 
known for a considerable time as the Tariff Board. Outside of 
the provisions of the tariff law and the provisions of the sundry 
civil bill there is no specification of the duties of that board. 

The chairman of that board, however, Mr. Henry C. Emery, 
made a speech‘before the Association of Commerce at Chicago 
December 3, 1910, in which he defined what the board supposed 
to be its powers and duties, and I desire to call the attention of 
the House to that definition. He said: 


al 

what authority the board had under this section A 
he yy law) to make investigations into the effect of our home tariff 
and the cost of production at home and abroad. This K how- 
ever, did not concern us at the outset, as we were directed to cooperate 
with the Department of State both in hirer gs ard question of dis- 
crimination on the part of foreign countries and the arduous nego- 
tiatlons which followed, aiming at the removal of such discriminations 
where they existed. This work required the whole time of the tariff 

rd and its assistants until the ist of April, by which time, fortu- 
nately, proclamations had been issued in favor of all countries, and all 
threatened tariff wars were averted. 


So that up to the Ist of April the Tariff Board, so called, have 
completed the duties that were imposed upon it by the second 


section of the Payne Tariff Act. As to their duties outside of 
that Mr. Emery said: - 
Our work is divided into three main groups: 


ps: 

First. We intend to secure as to each article in the tariff concise 
information, some of which is easily available and can be quickly tabu- 
lated, regarding the nature of the article, the chief sources of supply 
at home and abroad, the methods of Its production, its chief uses, sta- 
tistics of production, imports, and exports, with an estimate of the ad 
valorem equivalent for all specific duties. This ls what the President 
meant by “ translating the tariff into English.” We consider this work 
of great importance, even if we were to go no further. To use the 
President's 0 again, we shall prepare for publication a “ glossary 
of the tariff,” article by article. consulting this glossary anyene 
who now reads a complicated schedule without understanding at all 
what it means will be able to learn the leading technical commer- 
cial facts regarding the article, put in simple language. He will be 
able to know how the home production compares with that abroad 
and what is the actual duty expressed in ad valorem terms. This work 
is now well under war. = 

Second. We are making an inquiry into actual costs of production. 
The practical limits of such an inquiry, and the difficulties with which 
it is surrounded, will be referred to later on. 

Third. We are employing men of experience from particular lincs of 
industry, both on the technical and the commercial side, to secure accu- 
rate information regarding actual prices at home and abroad, the pecu- 
liar local conditions affecting any particular industry, and the general 
conditions of home and foreign competition to which it is subject. 

The first part of the work is in the bands of an office force made up 
of men trained to statistical and economic investigations, assisted by 
technical experts in different lines of industry. 


In other words, the chairman of the board defines as duties 
of the board, speaking in a general way, the ascertainment of 
the difference in the cost of production at home and abread; 
and, secondly, the ascertainment of prices, at home and abroad 
and their relation to local conditions. 

When the President sent his message to Congress at the be- 
ginning of the session he asked for a continuance of this board. 
He desired to have the board made permanent. Up to this time 
its existence depended entirely upon the provisions in the sun- 
dry civil bill of last year. In the meantime a public sentiment 
has been created through the newspapers and magazines, and 
through, at least, two separate conventions, calling for the cre- 
ation of what was termed a tariff commission. Undoubtedly 
the aim of the parties to those two conventions was in large 
part the creation of a body that should make a tariff bill outside 
of Congress. In other words, two separate purposes were in 
the minds of the people who attended those conventions, one to 
create this independent commission outside of Congress, and 
the other to create a beard which should be merely statistical 
and the object of which would be to furnish to the President 
and to Congress, when called upon, figures in connection with 
the making of a tariff law. 

There has been a number of bills introduced and sent to the 
Committee on Ways and Means on this subject. After consid- 
erable deliberation the different bills were reconciled and there 
was reported a compromise measure to the House. That is 
the bill that is now here for consideration. This bill creates 
a board consisting of five members, three of whom shall consti- 
tute a quorum, and no more than three of whom shall be of 
one political party. The members of this board are to be ap- 
pointed by the President of the United States. Im the first in- 
stance those appointed are to continue in office from the time 
of their appointment two, three, four, five, and six years, but at 
the expiration of their respective terms are to be appointed for 
six years. This provision was intended, of course, as is ap- 
parent, so that all of the members of the board should not retire 
at the same time. The salary provided in the bill is, for the 
chairman of the board $7,500 per annum and for the other 
members of the board $7,000 per annum. The board is to have 
its chief office in the city of Washington, but is permitted to 
make investigations and pursue its studies elsewhere, either in 
this country or abroad. Its duties are covered substantially 
by what I have outlined—the ascertainment of the difference 
in the cost of production of articles at home and abroad and 
the ascertainment of differences in prices. I think perhaps it 
would be well to read at this point what the duties of the board 
are: 


Src, 3. That it shall be the duty of said board to investigate the 
cost of production of all articles which by any act of My yew now in 
foree or hereafter enacted are made the subject of ta legislation, 
with spect reference to the prices paid domestic and foreign labor and 
the prices paid for raw materials, whether domestic or imported, enter- 
ing into manufactured articles, producers’ prices and retail prices of 
commodities, whether domestic or imported, the condition of domestic 
and forel markets affecting the American products, including detailed 
information with thereto, together with all other facts which 
may be n or convenient in fixing import duties or in aiding the 


ecessary 
President and other officers of the Government in the administration of 
the customs laws, and said board shall also make investigation of any 
such subject whenever directed by either House of Congress. 


This board is to report to the President or to Congress upon 


the call of either House of Congress. There are no stated 
periods provided for in which it is to report, but whenever 


1672 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 30, 


called upon by either Executive or Congress. The board is 
given power to subpoena witnesses and call for the production 
of books, with a provision that in case of the failure of parties 
summoned to answer, report of that fact, together with the 
names of the parties refusing, shall be made to Congress. There 
is a provision that any information gained by this board. con- 
fidential in its nature, shall be protected. The board shall not 
be compelled to disclose the names of the parties who give the 
information. That substantially covers the provisions of the 
bill. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. DALZELL. Certainly. 

Mr. FITZGERALD. The gentleman said this rule places no 
limitation upon the debate or upon the opportunity for amend- 
ment, 

Mr. DALZELL. I did so say. 

Mr. FITZGERALD. Under this rule, if it be adopted, the 
bill is made a special order and is considered in the House. 
There is no provision that it shall be considered in the Coin- 
mittee of the Whole, which would enable the gentleman who 
calls the bill up to move the previous question without giving 
an opportunity to have the bill read for amendment. 

Mr. DALZELL. Oh, no; I think this rule provides that this 
bill shall be considered under the rules of the House. If the 
bill is of a character that requires consideration in Committee 
of the Whole it will go there. 

Mr. FITZGERALD. But the gentleman is mistaken, Under 
the precedents, if this bill be made a special order it obviates 
the necessity of considering it in Committee of the Whole. We 
have just looked that up carefully, and find that the precedents 
are all that way. If the gentleman shall provide in his rule 
that it shall be considered in Committee of the Whole there will 
be no trouble, or if he shall state that it shall be considered in 
the House as in Committee of the Whole, there will be no 
trouble. But the precedents are unquestionably to the effect 

Mr. PAYNE. I suggest to the gentleman I am perfectly 
willing that it should be ordered by unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole House. 

Mr. MANN. Of course the gentleman understands that would 
limit debate under the five-minute rule to five minutes for any 
Member except by unanimous consent. 

Mr. PAYNE. Yes. 

Mr. CLARK of Missouri. Then let us go into the Committee 
of the Whole House sure enough. 

Mr. FITZGERALD. I believe the gentleman can get an 
agreement by unanimous consent that the House shall at once 
consider this bill in Committee of the Whole House and fix a 
time for whatever general debate there may be, but the prec- 
edent is unquestionably that this order is—— 

Mr. PAYNE. The gentleman’s proposition is that the bill be 
considered in the House as in the Committee of the Whole 
House. 

Mr. HUGHES of New Jersey. That we go into the Com- 
mittee of the Whole House on the state of the Union for the 
consideration of the bill, with an agreement for debate, right 
now. 

Mr. PAYNE. I did not understand the full suggestion of my 
colleague; perhaps if I did I might agree with him. 

Mr. HUGHES of New Jersey. The suggestion is to go into 
the Committee of the Whole House for the consideration of the 
bill now. 

Mr. PAYNE. If we can fix a time for general debate. 

Mr. MANN. How much time would be required for general 
debate? 

Mr. CLARK of Missouri. It ought to be about an hour and 
a half or two hours on a side. 

Mr. PAYNE. An hour on a side, I would suggest. Two 
hours will be a pretty long time for general debate. 

Mr. DALZELL. I would say, Mr. Speaker, this bill is re- 
ported unanimously from the Committee on Ways and Means. 

Mr. CLARK of Missouri. I do net think anybody wants to 
make a long speech, but a good many want to make short 
speeches, and if there is not going to be pressure about trying 
to cut off Members under the five-minute rule—— 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that the 
bill may be considered in the Committee of the Whole House 
on the state of the Union and that an hour and a half be allowed 
for general debate. i 

Mr. HARRISON. Do I understand the gentleman to mean 
that we are to have an hour on a side, because I have already 
requests from seven gentlemen who wish to speak against the 
bill on this side of the House. 

Mr. PAYNE. Why, did not the gentleman vote for the bill 
in the committee? 


—— ee 


Mr. NORRIS. Did the gentleman propose to give an hour 
and a half to a side? 

Mr. PAYNE. No; I meant three-quarters of an hour. 

Mr. CLARK of Missouri. Make it an hour on a side. 

Mr. PAYNE. I will not object to making it an hour on a side. 

Mr. MANN. The gentlemen will get time under the five- 
minute rule. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that the 
rule be modified and that the bill be considered 

Mr. DALZELL. Mr. Speaker, I do not think there is a neces- 
sity for modifying the rule. It can be disposed of and we can 
then have an agreement as to time. 

Mr. PAYNE. That is substantially what I was going to ask, 
that the bill be taken up at once and be considered in the Com- 
mittee of the Whole House on the state of the Union, and that 
general debate be limited to two hours, an hour upon this side, 
to be controlled by myself, and an hour upon the other side, to 
be controlled by some gentleman opposed to the bill—perhaps my 
colleague from New York [Mr. FITZGERALD]. 

Mr. CLARK of Missouri. Make it an hour and a half on a 
side and I think we will get along better. 

Mr. MANN. There will be plenty of time under the five- 
minute rule. 

Mr. CLARK of Missouri. I understand that. 

Mr. PAYNE. Mr. Speaker, do I understand the gentleman 
from Missouri now wants to amend that? 

Mr. CLARK of Missouri. I do; giving an hour and a half 
on each side, whieh is just as broad as it is long; for, if a man 
talks in general debate, he will not want to talk under the five- 
minute rule. It is just so many wanting to talk, anyhow. 

Mr. PAYNE. Two hours on a side is liberal; and, Mr. 
Speaker, that is my proposition. The only real debate on the 
bill will be under the five-minute rule. 

Several gentlemen addressed the Chair. 

The SPEAKER. To whom does the gentleman from Penn- 
sylvania yield? The gentleman does not yield to anybody. 

Mr. HARRISON. Mr. Speaker, withholding the right to ob- 
ject, I want to ask if the gentleman from Pennsylvania [Mr. 
Datzett] will not include in that request permission to all 
gentlemen who so desire to print their remarks in the RECORD 
for five days after to-day. 

Mr. DALZELL. I have no objection to that, Mr. Speaker, 
so far as I am concerned. I do not see any reason for modifica- 
tion of this rule. The rule provides that this bill shall be taken 
up and, of course, when a bill is taken up, it is considered under 
the rules of the House. If this bill belongs on the Union Cal- 
endar, we will go into Committee of the Whole. 

Mr. FITZGERALD. The gentleman is mistaken. There are 
a number of decisions to the effect that that would not be the 
case. 

Mr. MANN. The ruling has been under a rule like this, 
stating that the House shall proceed to the consideration of a 
bill, that it means the House, and that is to discharge the 
Committee of the Whole House on the state of the Union. 

Mr. FITZGERALD. There is no trouble about our making 
an arrangement for unanimous consent. Nobody objects to 
taking up the bill, as I understand it. 

Mr. MANN. I do not see any objection to arranging for an 
hour and a half now and agreeing to general debate. 

Mr. DALZELL. And not have any yote on the rule at all? 

Mr. MANN. Not having any vote on the rule at all. 

Mr. PAYNE. I do not see any reason for more than half an 
hour of debate on a side. 

Mr. MANN. I agree with the gentleman from New York. 

Mr. PAYNE. I would suggest to my friend from Missouri 
[Mr. CLarK] that we agree to take an hour on a side instead 
of considering it under the rules of the House in the House. 

Mr. HARRISON. Does the gentleman from New York [Mr. 
Payne] mean by that that the hour is to be controlled by some 
one in favor, and, on the other side, by some one opposed to 
the bill? 

Mr. PAYNE. I started to make that motion, but some gen- 
tleman objected to it. I did mean that; yes. 

Mr. HUGHES of New Jersey. There was no objection over 
here. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent that 
we proceed to the consideration of this bill, have general de- 
bate for two hours, an hour on either side, and that all Mem- 
bers have leave to print for five days on the bill. 

Mr. HARRISON. And the hour on this side of the House to 
be controlled by somebody opposed to the bill. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZzELL] asks unanimous consent that the House proceed to 
the consideration of this bill as in Committee of the Whole 
House 


o 
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Mr. DALZELL. To discharge the Committee of the Whole. 

Mr. MANN. Discharge the Committee of the Whole. 

Mr. DALZELL. Mr. Speaker, I will modify my request to 
consider the bill in the Committee of the Whole; have general 
debate of an hour on either side, the time to be controlled by 
the gentleman from New York [Mr. Payne], representing the 
bill, and by some party in opposition. 

Mr. HARRISON. I am opposed to the bill, Mr. Speaker. 

Mr. CLARK of Missouri. That is not fair, because there 
are five of the Democratic members of the committee who are 
in favor of the bill. 

Mr. SHACKLEFORD. How are those opposed to it going to 
get the time? 

Mr. CLARK of Missouri. They are entitled to have part of 
the time, but they are not entitled to have all the time. 

Mr. PAYNE. I hope the gentlemen on the other side, who- 
ever they are, can get together and agree on some one in whom 
they have confidence, and divide up their time. 

Mr. CLARK of Missouri. Now, a little more of that kind of 
talk and your bill is gone; that is all there is to it. [Applause 
on the Democratic side.] 

Mr. HARRISON. Mr. Speaker, unless the gentleman from 
Pennsylvania 

The SPEAKER. To whom does the gentleman from Pennsyl- 
vania [Mr. DALZELL] yield, if to anybody? 

Mr. DALZELL. Mr. Speaker, I have said all that I care to 
say about this bill on my motion to pass the rule, and I would 
like to know if there is any gentleman on the other side who 
desires to occupy time now in a discussion of the rule? 

Mr. FITZGERALD. Yes; I do. 

Mr. DALZELL. How much time does the gentleman want? 

Mr. FITZGERALD. How much is the gentleman going to 
yield? 

Mr. DALZELL. 
Speaker? j 
The SPEAKER. The gentleman has consumed 17 minutes. 

Mr. DALZELL. Mr. Speaker, I yield 17 minutes to the gentle- 
man from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I ask the gentleman from 
Pennsylvania to give this side at least 20 minutes, and to yield 
the time to the gentleman from Missouri [Mr. CLARK]. 

Mr. DALZELL. I yield 20 minutes. 

Mr. CLARK of Missouri. I will take 10 minutes of it, Mr. 
Speaker. 

Ehe SPEAKER. Does the gentleman desire to be notified at 
the end of 10 minutes? 

Mr. CLARK of Missouri. Yes. 

The SPEAKER. The gentleman from Missouri. 

Mr. CLARK of Missouri. Mr. Speaker, for some time, I do 
not know how long, there has been a proposition pending in 
the United States, in a sort of nebulous way, for a tariff com- 
mission: that is, a body intended to fix rates or even to sug- 
gest rates. I was opposed to that last year and I am opposed 
to that this year, because it is idiotic. It is idiotic, because the 
Constitution of the United States absolutely precludes such a 
performance. The Constitution lays upon the Congress the 
duty of passing revenue bills and lays upon the House the 
duty of originating them. ‘This duty can not be delegated to a 
commission: 

There is pending here now a proposition to establish a tariff 
board, which is to have certain specified functions. Those 
functions are to gather information and collate it. Last year 
the proposition concerning a similar board was that it should 
report to the President of the United States. I stated then, 
nnd I voiced the sentiments of a good many people, that the 
Democrats did not object to information from any source on 
the tariff question or any other question, and that if we were 
going to have a tariff board it ought to be made to report to 
the House. I do not know that it would do very much good. I 
do not believe it would do very much harm, if any. The de- 
mand for such a board is insistent and increasing. In fact, it 
is widespread and, in my judgment, should be heeded. It may 
turn out to be a valuable adjunct to Congress or it may turn 
out to be worthless. If the latter, it can be abolished. 

The proposition for a tariff board has been so amended in 
this pending bill that the board shall report to the Senate or 
report to the President or report to the House. On the motion 
of the Democrats in the committee, it was fixed so that the 
House shall be able to select the subjects which this board 
shall investigate. That makes an entirely different situation. 
I voted for this bill in the committee; I am going to vote for it 
here. Of course there is no use to conceal what the condition 
is. We Democrats will have the House after the 4th of March, 
aud we propose to carry out in good faith the promise to revise 


How much time have I consumed, Mr. 


the tariff down, and we are going to do it just as soon as we 
can. [Applause on the Democratic side.] 

Personally, I would like very well to see an extra session of 
Congress, but there is only one man on the face of the earth 
who can call an extra session of Congress, and that is the Presi- 
dent, Some newspaper man asked me about it a week or two 
ago, and I told him it was a waste of breath to talk about it, 
because nobody except the President could call it. Thereupon 
certain papers said that I am opposed to an extra session, which 
was maliciously untrue. If the evening papers are to be be- 
lieved, the President is going to call an extra session unless he 
gets his reciprocity scheme through this Congress. He has 
adopted one more Democratic principle. Give him time enough 
and he will adopt them all. [Applause on the Democratic side.] 
While he is urging a reciprocity treaty with Canada—and I am 
heartily in favor of that—I wish he would extend its operations 
so as to take in our sister Republics on the south, every one of 
them in the Western Hemisphere. [Applause.] We ought to 
have the lion’s share of all the trade with all the countries in 
the western world. What we need most is a wider market for 
American products, and that is what Democrats will try to se- 
cure. In this laudable undertaking we invoke the aid of all 
American citizens. 

If the old Tariff Board has ever got any information it has 
kept it locked up in its own breast or communicated it to the 
President and he has locked it up. My judgment is, just guess- 
ing it off from what I know about him, that if the Democratic 
Ways and Means Committee, which has already been selected 
that is, the Democratic part of it—should ask the President to 
have that board communicate to it any facts that it has picked 
up he would order it done, whether there is an extra session or 
whether there is not. The old board is not a bipartisan board, 
The new board is to be a bipartisan board. I use the word bi- 
partisan” advisedly. Such a thing as a “nonpartisan” board 
is an impossibility in nature, and if the word “nonpartisan” is 
in this bill I will move to strike it out. I wish we could fix it 
so there would be three Democrats and two Republicans on that 
board at once, but that we can not have; but on the 4th of 
March, 1913, we can get three Democrats and two Republicans, 
and that is the way this board will then stand. [Applause on 
the Democratic side.] 

We are not afraid of information from any source. We wel- 
come it. I think I am at liberty to say that it takes a vast 
amount of information to get up a tariff bill which anybody of 
good sense is willing to stand on in the days to come. 

I am not at all enthusiastic about the proposition to have any 
sort of a board. I think if you have the right kind of experts 
on your tariff board they can be of a great deal of service to 
the Ways and Means Committee in formulating a tariff bill, and 
if the President will appoint five of the best men he can find 
I think that it will be able to collect a great deal of informa- 
tion. But I want this understanding, that if he appoints two 
Democrats, I want them to be Democrats in fact as well as in 
name. [Applause on the Democratic side.] That is fair; that 
is just: that is proper. 

Mr. RUCKER of Missouri. Will the gentleman yield? 

Mr. CLARK of Missouri. I will yield to the gentleman. 

Mr. RUCKER of Missouri. In that connection, how are you 
going to get him to do it? 

Mr. CLARK of Missouri, I think he is a fair-minded man, 
and he will do it. I think he will need us frequently to pass 
bills in a very short time, and he is liable to give us good Demo- 
crats this time. 

Mr. RUCKER of Missouri. Does the gentleman from Mis- 
souri think that we will need any experts that the President 
may appoint to aid us in making a Democratic tariff? 

Mr. CLARK of Missouri. Information is information, wher- 
ever it comes from. 

Mr. RUCKER of Missouri, How long will it take the board 
appointed by the President to accumulate the information neces- 
sary to construct a tariff bill? 

Mr. CLARK of Missouri. I do not know. 

Mr. RUCKER of Missouri. Does the gentleman think we are 
going to sit idly by while this commission appointed by the Presi- 
dent collects information for the Democrats elected to perform 
their duties? 

Mr. CLARK of Missouri. Not at all. As far as I am con- 
cerned, I am willing to take the Ways and Means Committee as 
at present selected and go into a room and frame two new 
schedules before Saturday night. [Applause on the Democratic 
side.] I think we could frame two schedules with a good deal 
of intelligence. Perhaps more than two. 

Mr. RUCKER of Missouri. Better than the one we have got 
now? 
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Mr. CLARK of Missouri. Certainly we could; but even we 
would be better off if we had more information, no question 
about that. 

Mr. DAWSON. Will the gentleman yield? 

Mr. CLARK of Missouri. I will yield to the gentleman. 

Mr. DAWSON. Do I understand that the Speaker is to sit 
with the Ways and Means Committee in the next House? 

Mr. CLARK of Missouri. No; but the Speaker will sit with 
the committee if the committee invites him to sit with it. I 
never had any information I was not willing to give to others, if 
they needed it. If they have any need of anything and they 
want me to come in they can have it. Speakers have sat with 
the Ways and Means Commitee in days gone by 

Mr. HUGHES of New Jersey. And not long ago, either. 

Mr. HITCHCOCK. Will the gentleman from Missouri yield? 

Mr. CLARK of Missouri. Certainly. 

Mr. HITCHCOCK. Mr. Speaker, I call the attention of the 
gentleman from Missouri to section 7 in this bill, which provides 
that said board, composed of three Republicans and two Demo- 
crats, shall submit the results of its investigation, together with 
any explanatory report. I should like to ask him whether he 
does not think the minority members of that board should have 
the right to submit a report. Otherwise it will be absolutely 
controlled by the Republican members of the board. 

Mr. CLARK of Missouri. Undoubtedly; and I believe, under 
any parliamentary procedure known among men, that the mi- 
nority of the committee have a right to file a minority report; 
but if there is any doubt about that I am in favor of putting 
that in the bill. I will tell you another thing I am in favor of 
putting in, and that is to strike out the words “conclusions or 
results“ and substitute the word “facts.” Nobody cares three 
straws about the opinion of that board. What we want is facts 
on which to base conclusions. 

Mr. MANN. That is what the bill provides for. 

Mr. CLARK of Missouri. That is all I have to say, except 
this further statement, that there is no politics in this matter. 
It is not a political performance, and as far as I am individually 
concerned every gentleman has a perfect right to vote as he 
pleases. I have stated how I am going to vote. I now yield 
five minutes to the gentleman from New York [Mr. Frrz- 
GERALD]. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to this 
rule, because it will not permit either debate or consideration 
of the bill proposed to be brought up. The precedents are well 
settled that this bill will be called up in the House and, with- 
out being read for amendment, the previous question can be 
moved and ordered, and no opportunity to consider the bill given 
whatever. I am not only opposed to the rule, but I am opposed 
to the bill. I do not believe that it is intended to help the Dem- 
ocratic Party, but that it is intended to embarrass the Demo- 
cratic Party in carrying out the will of the people in the next Con- 
gress. [Applause.] 

In his Winona speech President Taft said that in his opinion 
it would take until the end of his administration for the Tar- 
iff Board to develop facts which would justify a revision of 
the tariff; and as it is that board which is being created in 
this bill we can not, in my opinion, vote for it without at least 
giving the board a fair opportunity, which its author says it 
needs in order to do its work. 

There is a so-called tariff board to-day existing in express 
violation of law, and, with the permission of the House, I 
shall insert the so-called anticommission, antiboard provision 
which was passed upon the motion of the gentleman from 
Minnesota [Mr. TAWNEY]. 

The provision is contained in volume 35, Statutes at Large, 
page 1027, and is as follows: 
3E ĩ .. 

yment of compensation or expenses of any commission, council, 

oard, or other similar body, or any members thereof, or for expenses 

in connection with any work or the results of any work or action of 
any commission, council, board, or other similar body, unless the 
creation of the same shall be or shall have been authorized by law; 
nor shall there be employed by detail, hereafter or heretofore made, 
or otherwise personal services from any executive department or other 
Government establishment in connection with any such commission, 
council, board, or other similar body. 

The President said that he construed the Payne-Aldrich Tar- 
iff Act to give him authority to appoint a tariff board, nut one 
of the parents or putative authors of that bill [Mr. Payne], in 
his report upon this very bill, states that this so-called tariff 
board is existing by virtue of a provision in the last sundry 
civil appropriation act. 

There are some of us of sufficiently keen memory to recall 
that, although it was expressly desired and vigorous efforts 
were made to create a tariff board when the sundry civil bill 
was under consideration, no more authority was given than was 


given in the Payne Act—authority to employ persons to assist 
the President in obtaining information to enforce the maximum 
and minimum provisions of the law. I do not profess to be an 
expert upon the tariff, but I do know and I believe that the 
country is convinced that any man of ordinary intelligence 
has all of the information necessary to make radical changes 
in practically all of the schedules of the present infamous law. 
Why should we authorize a commission which has at its dis- 
posal for the present year $250,000, and which is asking Con- 
gress to appropriate $400,000 additional at this session, not 
to be expended during the next fiscal year but to be expended 
during the next two fiscal years, because perchance they 
might not get the desired appropriations when the Democratic 
House is in power? This bill contains a provision which per- 
mnits the expenditure of a great portion of the moneys desired 
without any control whatever by Congress, without any con- 
trol whatever by the auditing officers of the Government, but 
which places the moneys appropriated at the disposal of the 
board to expend as they please. I know of only two other 
appropriations which are authorized and which can be ex- 
pended in this manner—one the appropriation for the President’s 
traveling expenses and another an appropriation for certain 
secret information obtained through the State Department. 
Yet this so-called tariff board, this so-called ‘‘bunco” board, 
as the gentleman from Massachusetts, Mr. Foss, described 
it in his speech in the last session, is to be given authority to 
employ all of the persons it deems necessary without control 
by Congress, to fix their compensation as it pleases, and to 
have certain expenditures paid upon itemized youchers approved 
alone by the chairman of the commission. 

I have a great deal of confidence in Presidents of the United 
States, but when one of them has put so preposterous a construc- 
tion upon the language of the Payne-Aldrich Tariff Act as to 
justify his appointment of a board in violation of law I am not 
willing ‘either to permit him to appoint a so-called bipartisan 
tariff board or by vote to legalize and justify his heretofore 
illegal action. [Applause on the Democratic side.] 

I wish to say further, Mr. Speaker, that a number of persons 
have urged me to support a bill creating a tariff board, a tariff 
commission, or some other kind of machinery, and every one of 
these advocates of such legislation is either a man who is a Re- 
publican and believes in a high protective tariff or he is one of 
those eminent citizens who have been masquerading most of 
their lives as Democrats but voting the Republican ticket in the 
national campaigns. Not one of them is in favor of the Demo- 
cratic policy of a tariff for revenue, but he is in favor of such a 
tariff as will protect the particular industry in which he is inter- 
ested. I am opposed to putting in the hands of such men a club 
to be used over the heads of every one who disagrees with the 
protective tariff and to enable sentiment to be manufactured in 
favor of high and unjust tariff rates, which work out to the 
injustice of the great majority of the American people. [Ap- 
plause on Democratic side.] 

Mr. CULLOP. Mr. Speaker, I am opposed to this bill and 
every provision contained in it, because it violates a well-estab- 
lished and venerated principle in the doctrine of the Democratic 
Party. [Applause.] 

I am as much opposed to a government by commission as I 
am opposed to a government by injunction. Both are inimical 
to the underlying principles of the Republic and a menace to 
its perpetuity. True, the name given in this bill is a tariff 
board, but the duties prescribed are those of a commission. 
Call it by any alias you may, galvanize it as you will, the fact 
remains that under the provisions of the bill, if enacted, a 
permanent tariff commission is created. 

“A rose by any other name smells just as sweet.” The name 
given it does not change its character or affect its purpose. In 
order that its true purpose may be fully understood, I desire 
to call attention to its provisions as contained in its several 
sections, analyze them, and point out my objections thereto. 

Section 1 provides that after July 1, 1911, a tariff board shall 
be appointed by the President, consisting of five members, fix- 
ing their terms of office at six years, with the salary of each 
at $7,000 per year, except the chairman, who is to receive a 
salary of $7,500 per year. It authorizes the board to select 
a secretary, fix his salary, and also to appoint as many em- 
ployees as it deems necessary for the discharge of its duties 
and fix their compensation. 

This section creates a permanent tariff board, which will cost 
the people of this country not less than $300,000 per year. It 
places no limitation on the number of employees it may appoint 
nor the compensation they may receive. It opens the doors 
of the Public Treasury to this board, with no restriction upon 
the amount it may expend or the salaries it may pay its assist- 
ants, which is a bad feature of the bill and one open to serious 
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objection. It provides the President shall not appoint more 


than three members from any political party. It does not 
require the President to appoint any member of the beard from 
the Democratic Party, the party now charged with the duty of 
revising the tariff. This feature of the measure is especially 
objectionable, for the reason the party charged with framing 
a revenue measure should have representation on it. 

Section 2 provides the principal office of the board shall be 
in Washington City, but it shall have authority for the whole 
board, or any part thereof, or its employees, to conduct inyesti- 
gations at any place, either in this or foreign countries, and 
all expenses to be paid by the Government. It also provides 
for the payment of witnesses who may be called before it. No 
law passed by Congress can give jurisdiction to any board or 
court in foreign countries, and no witness there could be 
forced to attend and testify. Laws of one country have no 
extraterritorial character or force. On this subject it is a 
dead letter and can serye no good purpose. This section gives 
unlimited opportunities for raids on the Public Treasury to 
pay for junketing trips all over the world. 

Section 8 provides the duties of the tariff board to be to 
investigate the cost of production of all articles which are 
made the subject of tariff legislation, with special reference to 
price paid foreign and domestie labor, the prices paid for raw 
materials, whether domestic or imported; retailer’s price for 
commodities, both imported and domestic; the condition of 
domestic and foreign markets affecting American products, 
including detailed information with respect thereto, together 
with all other facts which may be necessary or convenient in 
fixing import duties or in aiding the President and other 
officers of the Government in administering the customs laws, 
and said board shall make investigation of any such subject 
whenever directed by either House of Congress. 

Our consuls can perform every service here required of the 
board in foreign countries. The board would have no legal 
right to do there more than consuls can now do. 

The Ways and Means Committee can haye hearings and 
obtain all the information the board could obtain in this coun- 
try. It can at all times gather information from the Treasury 
Department and the Department of Commerce and Labor on 
prices of labor and revenues, production and consumption, the 
amount of raw materials and cost of same. The Department 
of Commerce and Labor was created for this purpose, with 
umple powers conferred by law to acquire all the information 
it is proposed to create this board for. It is supplied with every 
facility for that purpose, and does do it. Hence the creation 
of this board for any such purpose is useless, 

There is not a thing provided for in section 3 which can 
mot now be secured under existing laws by officers already 
clothed with ample powers, fully as strict as the provisions 
of this bill if enacted into law. The closing part of section 3 
provides upon request of either House of Congress it “shall 
8 investigations of any subject whenever directed by either 

ouse. 

This only provides it shall make investigations, but it does 
not provide it shall report the same to either branch of Con- 
gress for its use. 

The board, if this bill passes, is not created until July, 1911. 
At that time Congress will not be in session and will not con- 
vene until the first Monday in December, 1911; it will not there- 
fore, for said reason, be in a position to direct the board to in- 
vestigate any tariff schedule until after it convenes and passes 
a resolution to that effect. The proposed new tariff bill is, 
under present arrangements, to be prepared, ready for intro- 
duction at the convening of Congress on the first Monday in 
next December, and hence it can not be of any assistance in the 
preparation of it, and the argument made here that we 
should vote for it for this purpose is without merit and not 
sound. Again, if such reason should prevail, in order to use 
this board for that specific purpose for the next nine months, 
we would saddle on the people of this country a tariff board 
for all time to come, a policy which could not be defended and 
would call forth reproof upon our action. This we should not 
inyite; this we should avoid. 

Section 4 relates to the administrative duty of the President 
in executing the customs laws, and is practically the same as is 
now contained in the Payne bill, against which nearly every 
Democrat in the House voted. 

Section 5 relates to the administrative powers and duties of 
the board in executing the law creating it. In case of a refusal 
of any party called as a witness or otherwise to comply with 
any order of the board no penalty is fixed other than if the 
board deem it advisable it may report the fact to Congress, 
but it is not required to do so. It is inherently weak in this 
particular, and noneffective. If it did make such a report con- 


cerning the refusal of any party to appear and divulge facts 
at any hearing in a foreign country, what purpose would it 
serve? Congress would have no jurisdiction over the party 
or the subject matter to compel obedience to the process issued. 
Suppose the board does not elect to report to Congress, then it 
has no power to compel such a report under this section. 

Section 6 provides the board may make investigations for 
its confidential use, and the beard shall not be required to 
divulge the same and the information it thus acquires shall 
not be made public nor the source from whence obtained. 

This section nullifies practically the purpose for which it is 
claimed the board is created, and lodges such power in the 
board, which, if so disposed, it can escape reports to Congress 
and evade usefulness. It can take shelter behind this provision 
and defy Congress. 

Section 7 prescribes what the board shall do after it has in- 
vestigated, as follows: 

That said board shall submit the result of its 5 topete 
with any explanatory report of the facts so ascertained 
dent or either House of Congress when called upon by 7 

This provision is obnoxlous for two very apparent reasons, 
viz, it is only required to report the result the opinion of the 
board—and not the facts ascertained. A protection board could 
find the result of its work to be for the protective policy; 
a io constituted board could find the result for a revenue 
policy. 

It can under this provision explain the facts it collected in 
favor of either party it desires at its pleasure and as its 
inclination may prompt. It is the sole arbiter on this question, 
and no power can require it to do otherwise, because it is so 
constituted by law under this provision that it can do as it 
pleases. It is clothed here with a discretionary power which 
no order can divest it of; and should it fail to come to a con- 
clusion, like a judge or jury, no power can compel it to do so. 
This provision nullifies the utility of the measure. Instead of 
submitting the matter collected by it to Congress, it is not 
required to do so, but is only required to report what it con- 
strues the result to be of its investigations; a fair illustration 
of what a government by commission means, 

This section is the real joker in the bill, when it is construed 
with section 6, as it must be under the rule of statutory con- 
struction, because when the board desires to withhold informa- 
tion it can “deem it advisable to have been obtained for confi- 
dential use,” and that is the end of the matter. This discretion- 
ary power lodged in the board by this act is controlling and 
no power can overcome it or require it to do otherwise. 

The effect of this provision would be to delegate a function 
of government lodged in the House of Representatives to a 
commission or board unknown to the Constitution and un- 
thought of by the fathers who drafted our fundamental law. 

Section 8 provides upon the taking of effect of this act the 
present Tariff Board shall turn over all its books and papers to 
the new board created by this act. If this bill should become a 
law it will practically transfer from this House to this com- 
mission a constitutional duty. 

The Cofstitution confers solely upon the House of Repre- 
sentatives the duty of originating bills for revenue. That was 
so carefully guarded in our fundamental law that it was lodged 
nowhere else in all the departments of Government. That duty 
should not be eyaded or its responsibility shifted, but, on the 
contrary, it should be zealously guarded, and any attempt to 
surrender this great function of government should be resisted 
and defeated. 

The people selected a commission last November to revise the 
tariff. They selected the commission delegated with that power 
under the Constitution, and we should see that that power is 
not transferred to any other body not provided for in the funda- 
mental law of our Government. The transfer of this duty 
would be a confession to the world that we felt ourselves unable 
to perform the duties for which we were selected and an 
attempt to evade the responsibility we have assumed, 

If this measure should become a law, it will practically trans- 
fer from this House to the commission it creates a constitutional 
duty, one of the most important of all duties, that of framing 
the new tariff bill. The Constitution confers upon the House of 
Representatives the duty of originating all revenue measures, 
a duty of vast importance to the people of the Republic. The 
duty of delegating this power to any other body is nowhere 
mentioned in that great instrument, and it is therefore clear 
that for this reason its authors never contemplated the transfer 
of this important power, 

This provision was so carefully guarded in our fundamental 
law that no other department of government was authorized 
in either expressed or implied terms to perform this function 
in the event the body to which this power is delegated failed 
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to discharge this duty. By this act it is sought to do by in- 
direction what every man here confesses can not be done by 
direction. Shall constitutional duties be evaded in this manner 
and our system of government changed by such an innovation 
of fundamental requirements? For one I shall protest against 
it and do what I can to maintain both in spirit and in letter 
the original intention of our national founders. 

Three departments of government, are created by the Con- 
stitution—executive, legislative, and judicial—and in the legis- 
lative the power to originate revenue bills is exclusively lodged 
in the House of Representatives, and no provision is made in 
the Constitution for the transfer of this delegated power, and 
by circumvention we should not attempt to do it now. The 
powers thus created by this great charter of human liberty 
bas, throughout our national history, proved adequate in every 
crisis our Government has undergone, and has demonstrated its 
ability to meet every emergency which thus far has arisen. 
The autonomy of these separate departments of government 
created by the Constitution has fulfilled every requirement 
throughout our national history, and no imperative demand 
now exists for striking down or transferring any of the powers 
therein created. Against any effort as is here proposed I am 
unalterably opposed. It is only another effort to centralize 
power in the Executive and transfer it farther from the people 
and deprive them of the control of a constitutional’ guaranty. 
This measure, if passed, would create a Trojan horse, armed 
and equipped to destroy the mission for which we were called 
to the next Congress. When we attempt to revise the tariff 
we will be met with the cry, “ Wait until the board reports,” 
and the board will answer, “ We are not ready to report,” or 
“The information thus acquired is confidential,” and the people 
overburdened with the odious Payne bill would have to wait 
and sit quietly by while the beneficiaries of that law continue 
to plunder and pillage them and increase their already over- 
flowing coffers with unearned profits and swell the volume of 
their predatory wealth. [Applause.] 

The board may be called upon by the House to report, and it 
can reply it has not come to a conclusion. It may determine it 
should investigate a while longer, and then it may conclude to 
deliberate on what it has ascertained; and then, again, it may 
conclude to investigate more and deliberate again, and investi- 
gate more and deliberate again. During the delay thus oc- 
easioned the tariff barons will be extorting their millions from 
the consumers of the country, and Congress will be waiting 
patiently for the board to report the result of its investigations. 
{Applause.] Let us revise the tariff as soon as we come into 
power, relieve the people, and let the tariff barons wait for 
the creation of a tariff board and a report from it. [Applause.] 

Let us carry out our instructions given us by the people, and 
let the fellows who have profited by special legislation wait 
a while. This legislation means delay on this important sub- 
ject, and for that reason I am opposed to it. No power of Con- 
gress can force a report from this proposed board, because by 
the act by which its creation is proposed it is clothed with judi- 
cial functions, and it may fail to come to a conclusion, and on 
many important questions there is danger of the jury disagree- 
ing and a mistrial had. 

All such questions under it are not only possible but prob- 
able. We full well know the magnitude of the great question 
and the difficulties which surround it, and we should not com- 
plicate matters by the passage of this measure, which we surely 
would do if it should be enacted. Our party stands pledged to 
the doctrine of a tariff for revenue only. In the framing of a 
revenue measure on this basis we need not conjure with costs 
of production at home and abroad, but we need to know the 
amount of revenues required to be raised and the articles upon 
which they are to be levied, keeping always in mind the true 
Democratic doctrine to levy duties highest on luxuries and 
lowest on necessities. 

Already in the course of this debate it has been announced 
by stand-pat Republicans that they support this measure because 
it is the safest way yet devised to sustain the great policy of 
protection. I concede their claim, and for that reason I oppose 
[Applause.] 

Mr. Speaker, this question was a vital and important issue in 
the campaign in Indiana last year. Both candidates for the 
United States Senate denounced the Payne tariff bill and 
pledged themselves to a revision of the tariff. The Republican 
candidate advocated a tariff commission and the Democratic 
candidate declared against it, and this question was one of the 
main issues between them, and upon it the battle was fought 
out in one of the hottest political campaigns ever waged in that 
State, the seat of severe political warfare in every campaign. 
The battle raged there as it raged in no other State in the 
Union, From the Ohio line on the east to the Wabash River 
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on the west and from the Ohio River on the south to the lake 
on the-north the lines were formed and the conflict waged, and 
when the battle ended on the 8th day of last November the 
Democratic Party was victorious. [Applause.] 

This question was there submitted for trial to a jury of 
800,000 voters, who on the 8th day of last November rendered a 
verdict against it by a decisive majority. For one I am un- 
willing to revoke their decision now. 

The Democratic Party in that State opposed the creation of a 
tariff commission and solicited support in its favor upon that 
issue, and secured it, generous support, as the election returns 
conclusively show. We who profited by that issue can not re- 
pudiate that doctrine now and break faith with the people. 
[Applause. ] 

Sir, if I voted for this bill I should consider it my imperative 
duty to go back to the legislature of that State, which is now 
in session, and petition it to rescind the action taken by it just 
two weeks ago when it elected the Hon. Joun W. Kern to the 
United States Senate [applause], and in lieu thereof elect his 
opponent, the Hon. ALBERT J. BEVERIDGE, How could I do other- 
wise and keep faith with the people of the great State who 
have so generously honored me with a seat in this great law- 
making body? [Applause.] 

As a Democrat, firmly believing in the principles of my party, 
proud of its traditions and hopeful for its future triumphs, con- 
vineed of the correctness of its time-honored doctrine of a tariff 
for revenue and opposing the doctrine of protection, I am com- 
pelled, in order to sustain this doctrine and keep unsullied 
faith with my constituents, to oppose this measure, and shall 
therefore record by vote against it. [Applause.] 

It matters not what course others may elect to pursue on this 
proposition, but as for myself I propose to stand by the doctrine 
of my party on this question, declared in the campaign in my 
State, where it was an issue, and where the people by a decisive 
majority declared against it. By so doing I am, in my judg- 
ment, carrying out the mandate of the majority of my constit- 
uents and upholding the principles of my party, and hastening 
the day when opportunity will be given to relieve the people 
from the burdens of the tariff barons under which they groan, 
and for relief from its unjust tax rates they appeal to the 
Democratic Party. [Applause.] 

Py Mr. DALZELL. Mr. Speaker, I demand the previous ques- 
on. 

The previous question was ordered. 

Mr. MADDEN. Mr. Speaker, I ask for the yeas and nays. 
[Cries of No!“ 

Mr. MADDEN. Mr. Speaker, I withdraw the demand. 

The SPEAKER. The question is on agreeing to the resolution. 

The question was taken, and the Chair announced that the 
Chair was in doubt, 

The House divided; and there were—ayes 166, noes 69, 

So the resolution was agreed to. 

Mr. PAYNE. Mr. Speaker, I call up the bill (H. R. 32010) 
to create a tariff board. 

The SPEAKER. The gentleman from New York calls up the 
bill, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 82010) to create a tariff board. 


The Clerk began the reading of the bill. 

During the reading the following occurred: 

Mr. BARTLETT of Georgia. Mr. Speaker, I make a point 
of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. BARTLETT of Georgia. Mr. Speaker, I make the point 
of order that the bill has to be considered in the Committee of 
the Whole House, it being on the Union Calendar. 

The SPEAKER. The rule provides for the consideration of 
the bill in the House, and the precedents are that on similar 
occasions the bill shall be considered in the House under a 
special order like unto this order, 

Mr. MACON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MACON. Is the bill amendable at this stage? 

The SPEAKER. The bill has not yet been read. When the 
bill is read the Chair will recognize the gentleman from New 
York in charge of the bill. Of course, it is amendable, unless 
the majority should cut off amendment; but at this moment it 
is not amendable. 

The Clerk resumed and concluded the reading of the bill. 

Mr. PAYNE. Mr. Speaker, I would like to have the attention 
of the gentlemen on the other side who seem to be interested 
in this bill, in order to say that what I would like would be to 
pass this bill before we adjourn to-night. I am willing to take 
the floor, as I have said, for an hour, and divide that with the 
other side, if that will be satisfactory, 
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Mr. FITZGERALD. Will the gentleman yield for a ques- 
tion? Does the gentleman propose to have this bill read for 
amendment? 

Mr. PAYNE. I say I desire to pass it to-night. I do not 
wish to cut people off unnecessarily. 

Mr. FITZGERALD. Does the l intend to have the 
bill read for amendment? 

Mr. PAYNE. I have not that intention in mind now. 

Mr. FITZGERALD. That is what I suspected. 

Mr. CLARK of Missouri. I want to make a statement to 
the gentleman, Mr. Speaker. It was agreed in the Committee 
on Rules that there should be ample opportunity to amend this 
bill, and I want to serve notice on all concerned that they had 
better keep their agreement. 

Mr. PAYNE. Not being fortunate enough to be a member of 
that committee, that is the first I have heard of any proposi- 
tion of that kind. I think I can accommodate that situation if 
the gentleman will notify me what amendments, that are real 
amendments, they intend to make. 

Mr. CLARK of Missouri. There are half a dozen of them 
maybe more. 

Mr. JAMES. There are many real amendments. 

Mr. DALZELL. I want to say, Mr. Speaker, that it certainly | 
was understood when this rule was reported that there would | 
be neither restriction of debate nor limitation of amendment. 

Mr. PAYNE. I wish to ask the gentleman from Missouri 
[Mr. CLARK] if he will agree on an hour for general debate. 

Mr. CLARK of Missouri. I will tell you what I will agree to. 
We will take an hour on the side for this general debate, and 
then we will offer amendments as they arise. Time is not so 
precious that we can not stay here until 9 o’clock, if necessary, 
or 10. I want people to have an opportunity to express their | 
opinion. My observation has been that if people get a chance | 
to express their opinion they are not half so obstreperous as 
when they are shut off from doing so. 

Mr. PAYNE. As I understand the gentleman, he is willing 
to consent to an hour on a side for general debate? 

Mr. CLARK of Missouri. To an hour on a side. 


Mr. PAYNE. And after that it is to be open for amend- | 


ment? 

Mr. CLARK of Missouri. Until 10 o’clock. 

Mr. COX of Indiana. I would not put a limit on that. 

Mr. PAYNE. I would say to the gentleman that perhaps we 
would make more progress to simply fix the time for general 
debate now to an hour on a side. 

Mr. CLARK of Missouri. All right. 

Mr. PAYNI. Mr. Speaker, I ask unanimous consent that the 
general debate close at the end of two hours, one hour for each 
side. 


Mr. CLARK of Missouri. I want to give you fair warning 


now that the gentlemen must have an opportunity to offer 
amendments to this bill. 


threats. After the gentleman stated what was expressed in 
the Committee on Rules I made no objection to amendments. 

Mr. CLARK of Missouri. All right. Goon. I will make the 
threats afterwards if you do not give them time. [Laughter.] 

Mr. PAYNE. Then I ask unanimous consent that general 
debate close in two hours. 

Mr. HARDWICK. Mr. Speaker, reserving the right to ob- 
ject, I would like to know whether the two hours are to be 
equally divided between those who favor and those who oppose 
the bill. 

The SPEAKER. The Chair, under the practice of the 
House, which is as strong as a rule practically, will state that 
“first one is to be recognized who favors the measure and then 
one recognized Avho is opposed to the measure, with preference 
being given to the committee that reports the bill. 

Mr. HARRISON. Mr. Speaker, will the gentleman from 
New York [Mr. Payne], in charge of this bill, consent that the 
hour awarded in opposition to the bill shall be controlled by 
me? I will thereupon agree with the gentleman from New 
York—— 

Mr. PAYNE. Any gentleman on that side who is satisfac- 
tory to that side. 

Mr. CLARK of Missouri. Let the gentleman from New York 
[Mr. Harrison] control the time on our side. We can make 
an arrangement about it. 

Mr. PAYNE. I am willing to include that in the arrange- 
ment. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that all 
gentlemen have leave to print remarks on this bill for five leg- 
islative days, 


The SPEAKER. The gentleman from New York asks unani- 
mous consent that Members have leave to print on this bill for 
five legislative days. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Speaker, I shall have very little to say in 
the discussion of this bill. It was made up in the committee 
by the subcommittee appointed for that purpose, from four bills 
that were before the Ways and Means Committee—one intro- 
duced by the gentleman from Wisconsin [Mr. LENROOT], one by 
the gentleman from Iowa [Mr. Goop], one by the gentleman 
from Ohio [Mr. LoncworrH], and one by the gentleman from 
Pennsylvania [Mr. DALZELL]. We took the best points in all 
those bills and put them into this bill, designing to make a 
comprehensive measure which carries out our ideas, at least, 
of what this bill should be. 

Mr. Speaker, I have always opposed the enactment of any 
law providing for a tariff commission that shall have the right 
to suggest rates to Congress, and I have been much more op- 
posed to any bill providing for a tariff commission having the 
right to fix rates, although I know that some gentlemen who 
claim to be lawyers say that Congress can delegate the power 
of fixing tariff rates under the Constitution, and that a tariff 
board or commission can really enact those rates. That propo- 
sition seems to me to be too ridiculous for argument. As I say, 
I have also opposed a tariff board or commission which should 
suggest rates to Congress. The Constitution intrusted that 


| power to the House of Representatives, and as long as I am a 


Member of the House of Representatives, acting under my oath 


to support the Constitution of the United States, I will never 


vote for any bill that in any way abridges that power on the 
part of the House of Representatives. 

- But, Mr. Speaker, there is always much information required 
by Members of the House generally; perhaps not by my col- 
league from New York who spoke a few minutes ago, but gen- 
erally they require some information in order to make a well- 
balanced tariff bill under any theory, whether of protection, of 
free trade, or of a tariff for revenue only. 

The hearings that we had on the last bill, under the facilities 
that we had, put more information before Congress and before 
the country, I was going to say, that all the other committees 
ever put before the country, but the committee had to work 
amazingly hard in order to accomplish this result. If we had 
known, a year or two before we did, that the tariff was to 
be revised, so that we could have begun to gather this in- 
formation two years before we did, perhaps we might have 
gotten more. The country does not appreciate the amount of 
hard work and the good work that was done by that commit- 
tee, both by the majority and by some of the minority mem- 
bers, in seeking for knowledge on this subject; and I think there 
is no member of that committee who was with the committee 
during those hearings who will rise up in his place here and 


| say that he does not need any information—nay, that he does 
Mr. PAYNE. I hope the gentleman will not make any | 


not need all the information he can get—in order properly to 
frame a tariff bill for this great country of ours. So I welcome 
this board. I welcome the two Democratic minority members 
of it; because they have their uses, and if they are patriotic 
and work hard they can be very useful in helping to collect 
this information. 

Mr. Speaker, to carry out that idea we have framed this 
bill in the form in which we have framed it. 

Then, Mr. Speaker, there was another objection that I had 
when the subject of a tariff commission was pressed upon 
us some four years ago. I did not believe in a commission 
having power outside of the call of Congress to report facts 
to Congress or to the country. 

I thought they should await the direction of Congress. Nay, 
if I had my way, they would await the direction of the House 
of Representatives in reporting facts in reference to the tariff. 
I would keep the whole initiative here if I could control this 
matter, but I realize that there is another body—lI will not deny 
that they need information over there—another body that must 
go over our work. But I am willing, Mr. Speaker, to share 
with them the responsibility of a law which will enable them 
to get at the facts in order that they may prepare to review 
the work that goes from this body to them. 

Then, Mr. Speaker, I hope that if this tariff board makes its 
report to Congress, if they are honest, if they work hard, as 
your committee did, that the country at large, that the people 
of the country, will get some knowledge of the facts as they 
appeared before this tariff board, or as they appeared before 
our committee; that when the next judgment is asked of the 
people on this or any other tariff bill the people will not be 
confined to false assertions which have been so universally 
prevalent ever since the present tariff law was put on the stat- 
ute book. For these reasons, Mr. Speaker, I am in favor of 
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this bill, and I hope it will become a law, so that we shall have 
this permanent board looking after these facts as well as fur- 
nishing information that the President requires in the adminis- 
tration of the customs law, and especially that part of his duty 
which comes under the maximum and minimum tariff provision. 

Mr. Speaker, I now yield 15 minutes to the gentleman from 
Ohio [Mr. LONGWORTH]. 

Mr. LONGWORTH. Mr. Speaker, I regret exceedingly to ob- 
serve that there seems to be some dissension on the other side 
of the House on this proposition. 
family across the aisle upon tariff questions at least would fol- 
low the lendership of their next Speaker and of the chairman 
of the Committee on Ways and Means. 

This proposition comes before the House to-day with the | 
unanimous report of the entire membership of the Ways and 
Means Committee. I will admit that it seemed to me not very 
long ago that such a thing would be impossible, because I did 
not see how a party which’ kad gone on record unanimously 
both against the law to create the existing Tariff Board and the 


appropriation to continue its existence could very consistently | 
vote to increase the membership of that board, to increase its | 


field of investigation immensely, to augment very greatly its 
power of obtaining evidence, and finally to make what was 
only a temporary board a permanent board. And yet that 


miracle happened, and I sincerely hoped that to-day we should | 


not have a partisan division in the consideration of this most 
important measure. 

This bill, Mr. Speaker, is based upon a bill introduced by 
myself on the day after the Christmas recess. I mention this 
fact not on account of any pride of authorship or because it is 
of the least importance that my name should have been attached | 
to that bill. I simply mention it because it was the bill which 
was specifically indorsed by the National Tariff Commission 
Association during its recent meeting in Washington and the 
bill that was specifically indorsed by the President of the United 


States. Therefore it is important to inquire, under these cir- | 
cumstances, whether the present proposition, this committee bill, 


is in substance that bill or not. 

Mr. KITCHIN. Will the gentleman yield? 

Mr. LONGWORTH. I will. 

Mr. KITCHIN. Where did that association, that tariff asso- 
ciation, hold its meetings? 

Mr. LONGWORTH. In the city of Washington. 

Mr. KITCHIN. Were any Democrats present and made any 


speeches? 

Mr. LONGWORTH. There was a distinguished member of 
the Democratic Party present. 

Mr. KITCHIN. Who was it? 

Mr. LONGWORTH. He was a Member of another body. 

Mr. KITCHIN. No Democratic Member of this House was 


present? 
Mr. LONGWORTH. A distinguished Member of the Demo- 


` cratic Party made a very eloquent speech. 


Mr. KITCHIN. All the other members were protective-tariff 
Republicans, were they not? 

Mr. LONGWORTH. Be that as it ma 

Mr. KITCHIN. The gentleman from Ohio was the leading 
speaker, was he not? 

Mr. LONGWORTH. The tariff association indorsed this bill. 

Mr. KITCHIN. Were any Democratic tariff reformers in- 
vited? 

Mr. LONGWORTH. I simply repeat that a distinguished 
member of your party was present and addressed the meeting. 
Now, I can not yield any further. 

Mr. Speaker, the principal change made in this bill is the 
substitution of the name “board” for the name commission.“ 
Now, Mr. Speaker, it makes no conceivable difference whether 
you call this body a board or a commission, if you give it the 
powers that such a body ought to haye. I admit that I would 
prefer the name “commission” simply because I believe the 
country best understands the word commission“ as applied to 
the functions of the body here created. But at the same time 


I was strongly impressed with the argument made by gentlemen | 
who opposed the word “commission” on the ground that the | 


use of the word “ commission” would convey a false impression | 
as serving notice to the country that it was intended to create 
a body whose powers would be from time to time increased and 
broadened as were the powers of the Interstate Commerce 
Commission, 

Mr. Speaker, if the word commission“ means that this rate- 
investigating body should by gradual changes become a rate- 
recommending and finally a rate-making body I most 5 
agree that it should be called a board. 

Mr. JAMES. Of course that would be unconstitutional, as | 
the gentleman knows. 


I had thought that the happy | 


Mr. LONGWORTH. Oh, I think so. It is a question, how- 
ever, whether the recommending of rates would be constitu- 
tional or not. 

Mr. JAMES. I mean rate making. Of course the Constitu- 
tion provides that bills for that purpose shall originate here in 
this body. 

Mr. LONGWORTH. I think the gentleman is right, yet there 
have been tariff-commission propositions submitted which did 
give the right to make rates. Now, I am as opposed as is the 
gentleman from Kentucky [Mr. James] to any abdication by 
this House of the power committed to it by the Constitution to 
originate revenue legislation, and I could never vote, and I do 
not believe that any man here would yote, to delegate that 
power to any other body of men. Nor would I yote, nor do 
I believe any other man would vote, to delegate even the shadow 
| of that power to any other body of men. 

Mr. POINDEXTER. Will tke gentleman yield? 

Mr. LONGWORTH. For a question. 

Mr. POINDEXTER. T understand the gentleman to say that 
he would not vote to deprive the House of the right to originate 
tariff bills. Did he net vote for a rule during the consideration 
of the present law absolutely depriving the House of Repre- 
sentatives of the right to make amendments—— 

Mr. LONGWORTH. Oh, I certainly did not, Mr. Speaker, and 
I do not care to indulge in a conversation on that subject at this 
time. [Langhter.] Does anybody deny that this House has 
| orlginated tariff legislation in every case? 

Mr. BURLESON. Oh, do not row over there, gentlemen. 
| [Laughter.] 

Mr. LONGWORTH. No, we will not. There is no row on 
this side. 

Mr. JAMES. I thought that was the “happy family” over 
there. [Laughter.] 

Mr. LONGWORTH. Well, 
[Laughter.] 

Mr. WEEKS. The unhappy part is about to go to the Senate. 

Mr. LONGWORTH. Mr. Speaker, I propose to go very 
' briefly through the various sections of the two bills to show just 
what changes were made. The only changes made in section 1 
by the committee were, in the first place, the reduction of the 
salary of the members of this board from $7,500 to $7,000, ex- 
cept that of the chairman, which remains at $7,500. The pro- 
vision placing the employees of this board outside of the civil- 
service regulations was dropped out. The reason for that 
provision was that it was feared that by some possibility it 
might be held that the civil-service regulations applied to the 
appointment of experts, men who might be employed only for 
a short time in field work, men of peculiar knowledge, but it 
was decided by the committee that there was little chance of 
such a contingency arising, and therefore that provision was 
omitted. 

Section 2 is exactly the same, with the omission of some 
words which gave this board the right to buy its office supplies. 
That was considered surplusage. 

Section 3 was changed in three particulars. That is the sec- 
tion which provides for the duties of this board. 

Mr. JAMES. Will the gentleman yield for a question? e 

Mr. LONGWORTH. Yes. 

Mr. JAMES. I notice in section 3 that the board is to make 
investigation “ with special reference to the prices paid domes- 
tic and foreign labor.” Is that investigation to be made as to 
what domestic and foreign labor gets per day for their labor? 

Mr. LONGWORTH. The whole question is covered—wages, 
prices of labor, and labor conditions. 

Mr. JAMES. Would it not bea amendment there to add 
the words “per unit of production,” so that if the American 
laborer produces three times as much per day as the foreign 
laborer does, that fact should be presented. 

Mr. LONGWORTH. I think that is included in that power. 

Mr. JAMES. I disagree with the gentleman. If the gentle- 
man will notice closely, the board could, if they desired, in- 
vestigate only what amount was paid per day to foreign labor 
and what per day was paid to domestic labor, when, as a matter 
of fact, the American laborer might be producing three times 
as much as the foreign laborer per day. 

Mr. LONGWORTH. Of course those questions are covered 
| in the general investigation. 
| Mr. JAMES. Does not the gentleman think the amendment 

ought to be there providing for an investigation as to the unit 
| of production? 

Mr. LONGWORTH. Oh, I do not think that would be neces- 

sary under this section—— 

Mr. JAMES. You would not object—— 

Mr. LONGWORTH (continuing). The blanket clause of that 

| section, which provides for the investigation of all facts which 


we are pretty happy to-day. 
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may be pertinent to tariff legislation, will include what the 
gentleman has in mind, without doubt. Now, I must ask the 
gentleman xot to interrupt me, as I have but little time. 
There was an additional duty imposed in that section of investi- 
gating producers’ prices and retail prices, I rather think that 
this was included in the original section, but if there is any 
doubt of it it ought to be. Another change was one of phrase- 
ology. The sentence— 

Together with all other facts which, in the judgment of said commis- 
sion, will be helpful to Congress in providing equitable rates of duty 
on any article— 
was changed to read— 


Together with all facts which may be necessary or convenient in the 
fixing of import duties. 


I think this phraseology is better and covers every proper 
field of investigation that this board should be called upon to 
take up. And, lastly, a provision was added that the board 
should also investigate any particular subject that either House 
of Congress may direct. 

Mr. JAMES. As this is one of the matters of dispute between 
the two political parties as to whether American labor pro- 
duces more than foreign labor per day, ought it not to have 
directed the board to specifically include that question? 

Mr. LONGWORTH. I am convinced that general power is 
given to this board to investigate prices and cost of labor. See- 
tion 4 was changed by adding phraseology which would make 
it more nearly conform to the maximum and minimum provi- 
sion of the tariff law. Sections 5 and 6, the two most important 
sections of the bill, are absolutely unchanged. Five is that 
section. which gives the power to this board to subpcena wit- 
nesses and to call for the production of books and papers. It 
reserves to Congress the right, in case of failure of such wit- 
nesses to appear or testify, to proceed further, the powers 
of the board being confined to making report of the matter to 
Congress. 

Mr. COX of Indiana. What is the purpose of the words 
“ confidential information,” in section 6? 

Mr. LONGWORTH. I am speaking of section 5. 

Mr. COX of Indiana. When the gentleman reaches that I 
hope he will discuss it. 

Mr. LONGWORTH. I am now speaking of section 5. That 
will enable this board, where they have difficulty in ascertain- 
ing facts about the cost of producing certain articles, to sub- 
pena men who are concerned in producing those articles and 
compel them to produce their books and papers. Its effect is 
going to dignify and lend authority to this body. I do not 
believe that section will be used by any means as frequently as 
the section following, because I do not believe that it will be 
often necessary to summon unwilling witnesses, but there should 
be some authority in this board to do so if it can not get the 
necessary information without it. The next section, to which 
the gentleman from Indiana alludes, is that which enables the 
board, when it deems fit, to have information for its confidential 
use. We can imagine often a case of a manufacturer or pro- 
ducer who would be perfectly willing to give complete informa- 
tion as to all his costs to this board, provided only that it 
should not be hereafter made public in a way in which it could 
be taken advantage of by his competitors. That is the purpose 
of that section. s 

Mr. COX of Indiana. Will the gentleman explain what good 
that information will be if it is not to be reported to Congress? 

Mr. LONGWORTH. The only thing that is not reported to 
Congress is the name of those furnishing the information. 

Mr. JAMES. The information, however, is given to Congress. 

Mr. LONGWORTH. The information is given to Congress, 
but the names are kept confidential. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. 

Mr. PAYNE. Mr. Speaker, I yield the gentleman five minutes 
more. 

Mr. BORLAND rose. 

Mr. LONGWORTH. Mr. Speaker, I would ask not to be in- 
terrupted. There is only one more change that was made in 
this bill, and that was the grant of the power to either House 
of Congress to direct this board to make Investigations in par- 
ticular lines. I think that is a very good amendment, and I am 
glad it was adopted. To sum up, then, the bill now before us, 
the committee bill, is identical with the bill introduced by myself, 
with the exception that the word “board” is used instead of 
“commission,” and that the powers of this board are slightly 
broadened. So that it may be safely said that this proposition 
has the indorsement not only of the National Tariff Commission 
Association, but of the President of the United States. 

The effect of this measure will be to provide a permanent 
body whose duty shall be to investigate all questions pertinent 


XLVI—-106 


to tariff legislation, with complete powers to make these inyesti- 
gations thorough and authoritative. It will be a body independ- 
ent of any department of the Government and responsible only 
to the President and Congress. It can not fail, Mr. Speaker, to 
throw light, a bright light, upon the most difficult and impor- 
tant, the least understood and most misrepresented question 
that confronts the American people, a light which no committee 
of Congress, however able, with necessarily limited time and 
concerned with other legislation of importance, could ever obtain. 

Mr. CLAYTON. Mr. Speaker, may I ask the gentleman from 
Ohio a question? 

Mr. LONGWORTH. I shall be delighted to yield for a brief 
question to the gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. I desire to know, if this bill becomes a law, 
when this tariff board will report, either to the House or to the 
Senate or to the President or reach any conclusion whatever. 

Mr. LONGWORTH. Why, if the gentleman will read the 
bill he will observe that they will report whenever either the 
House or the Senate or the President calls upon them to do so. 

Mr. CLAYTON. That is not very definite. It waits until 
the House or the Senate or the President calls for it, and then 
with this provision allowing them to call witnesses, with the 
matter in a state of suspended animation, waiting for witnesses 
to testify before the board can get the testimony, I would like 
to know in that event what the board will ever report. 

Mr. LONGWORTH. Oh, well, I do not think that question is 
quite worth answering. The gentleman from Alabama knows it 
is utterly impossible for any man to tell to-day how long it is 
going to take to investigate these matters. 

Mr. CLAYTON. Is not this board intended for delay and not 
for the reduction of the tariff? 

Mr. LONGWORTH. I decline to yield further. Now, Iam not 
concerned, Mr. Speaker, in the question as to who may claim or 
receive credit for this legislation. I am only concerned that 
the public may get the benefit of it. This measure has aban- 
doned the proposition that this board or commission is to 
have the power to report at any time it sees fit and to recom- 
mend or even to make changes in tariff rates. Therefore, any 
one of those who in the past have been identified with tariff- 
commission legislation which has for its ground the proposition 
that this board should be a rate- making or rate-recommending 
board, and desires to get credit for it, is perfectly welcome. 

Mr. SIMS. May I ask the gentleman a real question? 

Mr. LONGWORTH. I would like to have a real question. 

Mr. SIMS. I am going to ask it. I want to ask the gentle- 
man in all sincerity 

The SPEAKER. Does the gentleman from Ohio [Mr. LONG- 
wortH] yield to the gentleman from Tennessee [Mr. Sims]? 

Mr. LONGWORTH. I do, Mr. Speaker. 

Mr. SIMS. Why do men who believe in a tariff for revenue 
only want to know what it costs to make or not to make for- 
eign goods that come in competition with our own? 

Mr. LONGWORTH. Why does not the gentleman ask the 
Democratic leaders who are members of the Ways and Means 
Committee, and who unanimously signed this report? They are 
the men of whom to ask that question. 

Mr. SIMS. I supposed they had told you, so you could an- 
swer; so I ask you. 

Mr. LONGWORTH. If they can not answer for themselves 
I shall not try to. [Laughter.] But I assume that inasmuch 
as every Democrat upon the Ways and Means Committee signed 
this report they had some reason for doing so. 

The bill before us contains features of four bills introduced 
into this House—the bills introduced by the gentleman from 
Pennsylvania, the gentleman from Wisconsin, the gentleman 
from Iowa, and myself. It represents, too, the best thought, 
after a most careful consideration, of the entire membership of 
the Committee on Ways and Means. As such I believe that it 
merits and will receive the approval of this House. Let us 
pass this bill, undeterred by any threat that it may be strangled 
or filibustered to death in another body. We of the House 
ean then at least claim credit for having passed as wise, con- 
structive, and progressive a piece of legislation as has been 
enacted in the last decade. 

But let us remember, both Republicans and Democrats, that 
however much some of us may pride ourselves upon aiding to 
procure the passage of this legislation, it would not have 
been possible at this session of Congress had it not been for the 
quiet but firm and effective insistence of the President of the 
United States. This will be but another column added to the 
already imposing structure of progressive nud constructive 
statesmanship which, when history is written, will make his 
administration remarkable in comparison with the administra- 
tions of even his most illustrious predecessors. 
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The SPEAKER. The time of the gentleman from Ohio [Mr. 
LLoncwortuH] has expired. 

Mr. PAYNE. Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has 30 minutes remaining. 

Mr. PAYNE. I suggest to my colleague [Mr. Harrison] that 
he use part of his time. 

Mr. HARRISON. Mr. Speaker, I yield 25 minutes to the gen- 
tleman from Missouri [Mr. CLARK] for his disposal. 

Mr. CLARK of Missouri. Mr. Speaker, I yield six minutes 
and a quarter to the gentleman from Georgia [Mr. BRANTLEY]. 

Mr. BRANTLEY. Mr. Speaker, the subject of taxation is the 
most important that this Government or any other Government 
can ever consider, and when considered it should be considered 
intelligently and in the light of the best information obtainable. 
It is to me unbelievable that the Congress of the United States, 
now or hereafter, will abdicate its constitutional duty and power 
to enact tariff legislation, or that it will ever delegate or em- 
power any commission to exercise this supreme governmental 
power. Tariff boards or commissions may be created, but Con- 
gress will continue to enact all tariff legislation. 

It is to me unbelievable also that so long as the line of cleav- 
age exists between a tariff levied for protective purposes and a 
tariff levied for revenue purposes—so long as the demand con- 
tinues for a purely protective tariff—that the tariff will cease 
to be a political question and a political issue. For myself, I 
am too hopeful and optimistic a Democrat to read in the future, 
as some of my brethren do, disaster for my party by reason of 
the enactment of this bill, because by reason of our victory in 
November, 1910, I am assuming that in November, 1912, a Demo- 
cratic President will be called to the White House. [Applause 
on the Democratic side.] If that occurs, then, in July, 1913, 
the board authorized by this bill will be a Democratic board, 
and will so continue throughout that Democratic administration. 
I am too loyal a Democrat to agree with my distinguished 
friend from New York that “information” will ever embarrass 
the Democratic Party. [Applause on the Democratic side.] 

My friend from Tennessee [Mr. Sms] wants to know why a 
Democrat, believing in a tariff for revenue, is interested in any 
of the questions that it is proposed a tariff board shall consider. 
One of the greatest Democrats who ever sat in this body, one 
of the purest, strongest, ablest men who ever graced this House, 
one whose splendid reputation was largely based upon his elo- 
quent and unanswerable logic against the protective system 
my distinguished predecessor, the Hon. Henry G. Turner—said 
in a speech in this House on the tariff: 

The doctrine that Congress can enact a tariff cok for gh pong keep- 
Ing in view its influence upon our industries, has been too long settled 
to admit of reargument with me. 

Democracy, as I understand it, believes in a tariff for rev- 
enue and abhors the doctrine of protection, but does not close 
its eyes to the fact that a tariff even for revenue alone does 
affect the industries of the country. A Democratic tariff should 
be so levied as in the first place to be just to the Government, by 
yielding a revenue amply sufficient for governmental purposes; 
just to the people, the consumers, by not putting too great a 
burden upon them and by not giving an undue advantage to any 
industry; and just to the industries of the country, by seeing to 
it that as they are not unduly favored, neither shall they be 
unduly handicapped in the struggle for supremacy in the markets 
of the world. For these purposes, purposes incident to and a 
part of a revenue-tariff system, accurate and detailed informa- 
tion covering a very wide scope is vital and necessary. 

The Democratic Party will take charge of the House in ‘the 
Sixty-second Congress. Its first great duty will be to revise the 
tariff downward. I have no expectation of any real assistance 
from the board authorized by this bill in that important work 
should the bill become a law. The board will not come into ex- 
istence until next July, and it will be December before the 
House could give direction to have any specific information 
furnished. By that time our Democratic tariff bill should be 
well on the road to completion. We expect to frame our tariff 
legislation in the coming Congress without the aid of the board. 

For my own part, I am not willing to say by opposing this bill 
that the Democratic Party, in framing tariff legislation, neither 


seeks nor desires carefully and accurately obtained information. | 


I want the best attainable, and I want it to come from the 
purest sources—the sources least tainted by -sectionalism or 
partisanship. 

The Democratic Party has not and does not now favor tariff 
commissions with power of recommendation and power of pub- 
licity through reports and publications to influence and mold 
public opinion. Least of all does Democracy favor such a com- 
mission to be named by a Republican President. In 1882 a 
Republican Congress created a tariff commission of nine mem- 
bers. It was a Republican commission, charged with the duty 


of investigation, report, and recommendation. The Democratic 
Party opposed its creation. During the last session of Congress 
the effort was made to create a White House tariff board, to 
seas only to the President. The Democratic Party opposed the 
effo 

The pending proposition is different from any of ‘those that 
have preceded it. Here the board is limited to five members, 
but three of whom can be of the same political party. The 
terms of office of the members are so arranged that there will 
be a vacancy to fill every year. The membership is not per- 
manent, nor is the political complexion of the board permanent. 
The board has no power save to gather facts. It can make no 
recommendations. It can not even make a report unless called 
upon to do so. The provisions are such that either House of 
Congress can call for a report without consulting the other. I 
do not believe the bill is perfect. I think it could be improved 
upon by certain amendments; and yet it is, in my judgment, the 
broadest attempt to create a nonpartisan bureau for gathering 
and digesting valuable and necessary facts and information re- 
lating to tariff legislation that has yet been made, and con- 
sidering the spirit and purpose of the bill as revealed by its 
provisions, the bill has my support. 

Gentlemen who fear that the board would not respond to the 
directions of the House, who fear that the board would willfully 
delay tariff reform by withholding the information desired, have 
but to remember that the House controls the purse strings of 
the Nation, and if the board should prove perverse or obstinate, 
the House can withhold and deny salaries. 

The necessity for scientific and accurate information concern- 
ing the tariff will be revealed to anyone who will read the pres- 
ent tariff law. I challenge the membership of this House and 
the laymen of the country to say what the tariff rate actually 
levied on any article amounts to. 

This law is so saturated with protection, is so cunningly 
framed with its ad valorems and specifics, its additions and sub- 
tractions by reason of fineness, weight, numbers, and otherwise, 
that only an expert can tell the amount of the duty imposed. 
Tariff legislation should be simplified. The country, as well as 
the Congress, should be able to easily understand it. We must 
understand it and be fully informed about it before we can sim- 
plify it. I would turn the white light of publicity upon the 
present law. 

I would make plain all the injustices, the discriminations, 
the inequalities, and the iniquities with which it abounds. 
One way to do it is through just such a body of experts as the 
pending bill proposes. The exposure will not be made now, 
but if the people continue to favor the Democratic party the 
day is in sight when such exposure will come. 

This bill is not the offspring of stand-pat Republicanism. It 
is a concession wrung from them through the overwhelming 
force of public opinion. It marks the tottering end of high 
protectionism. 

Mr. Speaker, I am one of those who would take the tariff 
out of politics if I could. I can not foresee the day, however, 
when this will be possible; but if impossible we can at least 
frame our tariff laws on correct information and established 
facts, painstakingly and scientifically analyzed, digested, and 
understood. 

With such a basis and with our law framed on the theory 
that the Government can only tax for governmental purposes, 
if we do not remove the tariff from politics we will eliminate 
the flagrant wrongs and vices of the present system. [Applause 
on the Democratic side.] 

Mr. CLARK of Missouri. I yield six minutes and a quarter 
to the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the American people have 
commissioned the Democratic Party to revise the tariff. That 
was the issue in the last campaign, There are sufficient facts 
obtainable for the Democratic Party to revise the Payne tariff 
bill downward to an honest revenue rate, and it is going to be 
done—commissions, tariff boards, or anything else notwithstand- 
ing. Now, I am not in favor of a tariff commission, and never 
have been. A tariff commission carries with it the idea that a 
set of men outside of the Congress of the United States should 
advise the Congress of the United States how to transact the 
business that the people of the United States have commissioned 
the Congress to do. I am thoroughly opposed to a tariff com- 
mission in any form whatever; but I have served on the Ways 
and Means Committee of this House half of my service in Con- 
gress—longer than any man on this side, except the leader of the 
Democratic Party. 

I have tried to render faithful service to my country and my 
party on that committee; and I say to you candidly that there is 
no proposition that I have ever had to face that has confronted 
me with more difficulties than to attempt properly to adjust the 
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tariff rates in conformity to the principles of my party, without 
having sufficient information on which I could base my judg- 
ment, 5 

A year ago, when I voted against and fought the present 
White House tariff board, I stood in favor of a board that would 
be responsible to this House, that would gather facts, and op- 
posed the White House tariff board because it was not respon- 
sive to the will of the House. 

Mr. SIMS. How would you have it appointed? 

Mr. UNDERWOOD. Why, I would rather have it appointed 
by the House, if I could; but if I can not, I will take a board 
appointed by the President, if it shall be a board only to gather 
facts. 

Now, there is no doubt that the sole purpose of this legisla- 
tion is for a board to be appointed to gather facts, not to reach 
conclusions, and to lay those facts before this House; not facts 
that the board wants to lay before this House, but facts that 
this House shall order the tariff board to bring before it. You 
know, and every Democrat here knows, that one of the greatest 
difficulties we have had to face is, that when the Ways and 
Means Committee goes into session to ascertain the facts upon 
which they can write a tariff bill, the only men that are suffi- 
ciently interested to come before us and give us the facts are 
the protected industries of the United States. And yet to-day 
you would vote to continue that condition, to continue to place 
us absolutely in the hands of the protected interests of this 
country for the information on which we are to write a tariff 
bill, and refuse to give us the board that will be composed of 
men who, by law, are authorized and directed to investigate 
under our direction, and to ascertain facts on which we can 
base an honest tariff legislation. 

Now that is the issue. My friend from Tennessee watts to 
know why we should want information in reference to a bill 
written for revenue, and revenue only. Why, my friend, of 
all the bills that require information the man who is writing 
a tariff bill for revenue needs information the most. 

Mr. SIMS. I beg the gentleman’s pardon, I said the differ- 
ence in wages abroad and here, so as to ascertain what rates 
were to be levied to equalize. 

Mr. UNDERWOOD. That is only one of the incidents. If 
you are writing a bill for protection you can put it higher and 
higher, high enough to keep out competition, and you have a 
good bill for protection. : 

Mr. CLAYTON. If the gentleman will pardon me, if you 
want it for the support of the Government, can you not keep 
writing it lower and lower, so as to lessen the tax on the peo- 
ple? [Applause on the Democratic side.] 

Mr. UNDERWOOD. That is true, if you could afford to 
play hide and seek with the Treasury of the United States, 
but it is our duty, my fellow Democrats, not only to write a 
tariff bill solely for revenue, but also to write one that is capa- 
ble of raising sufficient revenue to run this Government, and 
0 — ar know what we are doing and not guess at it. [Ap- 
plause. 


[Mr. RANDELL of Texas addressed the House. See Ap- 
pendix.] 
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Mr. HARRISON. Will the gentleman from New York use 
some of his time? 

Mr. PAYNE. My colleague has more time; I think I have 
used more than he has. 

Mr. HARRISON. Mr. Speaker, I regret very much to appear 
in opposition to my colleagues on this bill, but I am opposed to 
the principle contained in this bill and to the bill itself; and yet, 
after listening to the speeches of the five Democrats who rank 
me upon this committee, I do not believe that very great differ- 
ence exists between their attitude and that of other Democrats 
in this body. They support this measure with great reluctance, 
but they support it in the hope that it may furnish some in- 
formation to the House in the framing of tariff bills. I oppose 
it because I believe it is a useless expenditure of public money. 
I oppose it because I do not see any place in the framing of a 
Democratic tariff bill for revenue only for an inquiry into the 
difference of cost between production here and abroad. [Ap- 
plause on the Democratic side.] That is the main purpose of 
this bill, upon its face, and to that I enter a demurrer that it 
is no part of the Democratic scheme of things to entertain such 
an inquiry. As to all other kinds of information necessary in 
the drafting of a tariff bill I believe that the members of the 
Ways and Means Committee of the House are not only as com- 
petent but more reliable than can be any board of men ap- 
pointed by the President for a six years’ term, while we have 
to go before the people for reelection every two years. [Ap- 


plause on the Democratic side.] In my judgment the reports 
of the different bureaus of the Department of Commerce and 
Labor, together with the statistics of the customhouses of the 
United States, will give sufficient information for the framing 
of a tariff bill for revenue only, and, believing that, I am op- 
posed to this waste of the public money. Why, Mr. Speaker, 
this bill is nothing more nor less than a plank to help the Repub- 
lican Party across a swamp. [Applause on the Democratic 
side.] The purpose of the creation of each one of these com- 
missions which they are presenting to us with such frequency 
nowadays is but to asphyxiate some reform. 

The purpose of this bill is to harass, to delay, to prevent 
Democratic tariff reform, and if it does not accomplish that 
it will accomplish nothing at all. [Applause on the Demo- 
cratic side.] 

I do not believe that the bill is workable. In my judgment 
a very serious objection to it is the opening allowed for a divi- 
sion of authority operating upon the tariff board. Suppose 
that a Democratic House of Representatives next year were to 
proffer to this tariff board a request for information for revi- 
sion of Schedule K, the schedule on wool and woolens, and the 
tariff board should reply: “ We can not investigate that now. 
The President directed us some time ago to give our attention 
to an investigation of Schedule A, upon chemicals and paints; 
and we can not give you any information now about the woolen 
schedule of the tariff.“ Where would we be in that situation? 
What power on earth would give us the might to overcome the 
direction of the President? I predict that the tariff board, 
appointed by him and subject to him, would go ahead with the 
investigation of the chemical schedule, and we would be high 
and dry as to any information they might give us on the 
schedule on wool and woolens, 

Mr. BORLAND. Will the gentleman permit a question on 
that? 

Mr. HARRISON. Certainly. 

Mr. BORLAND. Does not the gentleman know that the 
Democratic House could lick off the earth the tariff board at 
the next session? 

Mr. HARRISON. Yes; by withholding the appropriation. 
That is one way to kill the tariff board; but I prefer to meet 
the question frankly as it comes before the House, and vote 
against it in the beginning. 

Mr. KITCHIN. I would like to ask the gentleman a 
question. 

Mr. HARRISON. Certainly. 

Mr. KITCHIN. Have you ever known a Democratic dis- 
trict convention, a Democratic State convention, or a Demo- 
cratic national convention that ever declared in favor of a tariff 
board or tariff commission of any kind? 

Mr. HARRISON. Not only that, but I believe it is absolutely 
opposed to all Democratic tariff principles. 

Mr. Speaker, owing to the shortness of the time allowed me, 
I shall conclude my remarks and give five minutes of my time 
to the gentleman from Missouri [Mr. SHACKLEFORD]. 


(Mr. SHACKLEFORD addressed the House. See Appendix.] 


Mr. HARRISON. Mr. Speaker, I yield five minutes to the 
gentleman from Georgia [Mr. HARDWICK]. 

Mr. HARDWICK. Mr. Speaker, in the light of recent events, 
I am not at all surprised that our Republican friends are so 
anxious to take the tariff out of politics, because it has taken 
so many of them out of politics. [Laughter.] 

But, Mr. Speaker, it does not seem to me as though it is 
good Democratic politics to assist our Republican friends in 
pulling their chestnuts out of the fire. They are in trouble 
with this tariff question. It beat them last November, and it 
will beat them in 1912 just as certainly as the sun rises and sets 
on election day that year, unless we help them out of the hole. 
{Applause on the Democratic side.] 

Mr. CULLOP. Unless we are sidetracked by such galvanized 
projects as the one presented here. 

Mr. HARDWICK. Yes; and for one I am opposed to giving 
them any such aid and comfort, much as I like some of them 
personally. 

Mr. BUTLER. You like them all. 

Mr. HARDWICK. Much as I like them all personally. 

Mr: Speaker, my distinguished colleague, the gentleman from 
Georgia [Mr. BRANTLEY], who addressed the House in support 
of this proposition, said he was too good a Democrat, too loyal 
a Democrat, to fear the light or to dread information. I say 
“amen” to the proposition, but I want to tell him that he is 
too good a lawyer, as I hope I am, not to carefully examine the 
quarter from which the “light” comes. What are “facts?” 
They depend on who the witness is. What is the information? 


It depends on the source from which it comes. Are we to get 
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information for the Democrats by means of a Republican tariff 
board, appointed by a President who boasts that he is an ad- 
vocate of the protective-tariff system and who not so long 

ago—I think, however, it was before the ides of last Novem- 

ber went out to some place in the West called Winona and 

said: that the Payne tariff bill was the best tariff legislation that 
the American Congress had ever yet enacted. 

Mr. KITCHIN. And is he the man who is going to appoint | 
these fellows? [Laughter.] 

Mr. HARDWICK. What do they need a commission for if 
they have already done the: best that is possible? If they have 
reached the acme of legislation, the pinnacle of Republican per- 
fection, then I ask you, my Republican friends, why do you | 
want to go on disturbing the country with this agitation about 
the tariff? 

Mr. STANLEY. To get a more perfect bill. 

Mr. HARDWICK. To get a more perfect protective bill when 
they come to bolster it up from the arguments that will come 
from a Republican presidential commission. What sort of 
Democrats are to be appointed on this commission? What are 
to be their tariff views? How much protection“ does it take 
to constitute revenue in the minds of these two minority mem- 
bers of the board? God alone knows, and the President of the 
United States alone ean answer. For one, my friends, I am 
opposed to running any such unnecessary risk. For one, I stand 
on the Democratic teaditional ground of opposition to these 
commissions; of opposition to legislative encroachment on the 
constitutional funetions of Congress. Why, all the most im- 
portant tariff propositions that have been submitted to Congress 
and the country in many years now comes from the President 
of the United States, in his Canadian reeiprocity treaty, which 
we are now told we must either accept or reject as a Whole 
without amendment or change. | 
f 245 LANGLEY. Is the gentleman from Georgia going to vote 

or it? 

Mr. HARDWICK. I do not know as I shall have a chance. 
Is the gentleman from Kentucky going to vote for it? 

Mr. LANGLEY. I am not unless it is amended in several im- 
pertant particulars. 

Mr. HARDWICK. Some of the gentleman's colleagues are, 
and then we will see another illustration of the “ happy family“ 
on the other side the day that bill reaches this floor. But, my 
friends, we want information, but we do not want “stacked” 
commissions. We do not want “experts” that we know are 
appointed by a man who is devoted to the protective-tariff ideas. 
We were commissioned by the people of the United States in 
November, and. we hope to have that commission renewed. and 
enlarged in 1912, not to go to reporting tariff commissions, but 
to revise the tariff and to revise it downward as quick as we can 
cut the rates, and that is what we ought to do. [Applause.] 

This proposition, Mr. Speaker, contains what? It contains 
directions that 2 whole lot of things shall be inquired into by 
this commission, such as into the cost of production at home 
and abroad, the difference in wages between domestic and for- 
eign labor, and a number of such things that may be important 
enough to consider in framing a protective-tariff bill; but what 
provision is made for obtaining information relative to the reve- 
nue that might be obtained or how heavy the burden that may be 
placed on the backs of the American consumers, or a number of 
other important considerations that ought to be regarded in 
making a Democratic bill, one that would be just to all men, 
impartial to all, and fair to all? [Applause on the Democratic 
side] 

Mr. HARRISON. I now yield four minutes to the gentleman 
from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, I will begin my remarks by con- 
gratulating one of the greatest leaders that ever sat in this 
House, Leader Payne. [Applause.] In the last session of 
Congress he led the standpatters. In this session he leads the 
standpatters, the insurgents, and the Democratic leaders. 
[Laughter and applause.] This bill was introduced January 
24, 1911, six days ago; it was reported January 24, 1911. If 
that is not quick work, pray tell me who can: show an example 
of more rapid execution by a leader anywhere? Here we are 
with the rule considering it. Almost while you wait we are 
passing this bill. [Laughter.] 

Mr. LANGLEY. That is the way the Republicans do business. 

Mr. SIMS. The other bill was called the Payne bill No. 1. 
Afterwards it was called the Payne-Aldrich bill. What did it 
do for the country? It defeated everybody almost who voted 
for it unless it was in a rock-ribbed Republican district that 
could not be defeated. This is Payne bill No, 2. Are the Demo- 
erats going to walk up and vote for this bill after knowing the 
result the Republican Party met with in voting for Payne bill 
No. 1% Are they going to vote for Payne bill No. 2 only 6 


days old? If they vote for this bill they are going to vote a 
lack of confidence in themselves. What is the use of haying a 
Republican tariff board to be appointed by a Republican Presi- 
dent, providing three of one party and two of the other? The 
President said the Payne bill No. 1 was the best ever passed, 
and no doubt after iis passage he will say Payne bill No. 2 is 
_ the best ever passed.. I say, to vote for this is to vote a lack of 
confidence in our own judgment. No board appointed under this 
law can make an intelligent investigation and report to the next 
House any informatien in time for the new Committee ou Ways 
and Means to. act on it. Therefore our first duty is to pass a 
bill repealing the Payne bill without the information that this 
board would gather. How long do you suppose ou bill will 
last if we pass one? If it lasts as long as the Dingley bill we 
will not need the work of the board for 10 or 12 years. Why 
not wait until there is a Democratic House here, and when the 
Sd new Democratic Members come here and can help make a 
tariff board if we have to have one for the Democrats? Then 
the bill will not be called a Payne bill. I tell you it will boat 
any Democrat that comes up and supports a bill with that 
label on it, even if it is the Payne bill No. 2. [Laughter and 


| applause. ] 


Last November the people elected a Democratic tariff board 
constituted of 228 Democratic Members of the Sixty-second 
Congress. To that board the people look for tariff revision, and 
not to a tariff board provided by a Dill introduced by the Repub- 
lican leader, Mr. Payne of New York, which board is to be 
appointed by a Republican President who believes in a protect- 
ive tarif. The people thought they elected men who knew 
enough about the tariff to revise the Payne-Aldrich bill with- 
out the aid of a newly created Republican tariff board. 


[Mr. CLAYTON addressed the House. See Appendix.] 


Mr. HARRISON. Mr. Speaker, I yield to the gentleman from 
Alabama [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, what attracted my at- 
tention principally to this bill and invited my earnest oppesi- 
tion is a statement that was made on the 30th day of last 
December by a gentleman who is now on the Tariff Board, and 


| doubtless will be there again when the President comes to ap- 


point under this bill. Mr. Speaker, I find our political oppo- 
nents exulting and rejoicing and supporting with marked 
unanimity this proposed measure for a biparty tariff beard, or 
commission if you prefer to call it that. You may call it “ tariff 
board” or “tariff commission,” because they mean the same 
for the purposes of this proposed legislation. I am suspicious 
when I find able and astute Republican leaders cooing with a. 
few of our friends about a measure and a principle that brought 
disaster on the Republican Party last November. Mr. Orvin 
H. Sanders, in the Washington Post on the 31st of December 
last year, is quoted as saying: 


Two Joay ago I would have been thrown out had I come to Washing- 
ton and mentioned a tarit commission. Nobody seemed to take the 
matter seriously. * è Now the question of a 8 tariff 

ongress and the 


commission * — the biggest question before 
most important political development of the day. 

New, the most natural and reasonable inquiring suspicion 
that enters into my mind is, What is all this “ most important 
political development?” Where does it come from, and who 
are the authors? This naturally prompts a Democrat to be on 
his guard and carefully and critically examine every feature 
of this bill and find out where the sting is. 

What is the cause of that political excitement and that 
political revolution? Why, Mr. Speaker, the proposed tariff 
beard is exact in principle with the Tariff Board that the Presi- 
dent of the United States claimed authority to appoint under 
the first paragraph of the sundry civil bill of May 7, 1910, car- 
rying with it an appropriation of $250,000 for expenses of that 
board. Practically every Democrat stood courageously aguinst 
such a board being formed. We denounced the useless waste of 
public money for a purpose, a makeshift, a false pretense, and. 
its only object was to appease and placate the public and avert 
the overthrow of the Republican Party in November. 

The Republicans passed that measure, and onr party never 
turned them loose on that miserable pretense of a tariff board, 
loaded: down with false promises. We pointed out to the coun- 
try that the Republicans had deliberately falsified their plighted 
word and honor by increasing the tariff duties and not reduc- 
ing them. The country listened with eager ears, and no two 
factors: figured more potently in bringing about the overthrow 
of the Republican Party at the polls on the Sth of last Novem- 
ber than the pretense of the Tariff Board and the high: price of 
living in connection with the tariff schedules. Now, I fairly 
ask, What is the difference between the terms and duties 
of the Tariff Board created and provided for under the sundry 
civil bill of May 7 and this bill? The chief difference is in this, 
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that the tariff board we have up now provides for the ap- 
pointment by the President of five members of the board, three 
to be Republicans and two Democrats, while on the first board 
the three appointed, as reported, were Republicans. In this 
bill an important difference exists. Each House of the Con- 
gress is authorized to call on the board for a report. 

The other and first Tariff Board required, if the board ever 
reported at all, the report should be made alone to the Presi- 
dent, and Congress was left out. But we should look at this 
matter squarely, and analyze and digest, if we can. The fact 
is everywhere admitted that the House of Representatives is 
charged under the Constitution with the responsibility of fram- 
ing a tariff law for raising revenue to defray the expenses of 
our Government. The House could and would not delegate to 
a tariff board the authority to make a tariff bill, for the House 
intends to do that work itself. [Applause on the Democratic 
side.] 

Much has been said on the floor this afternoon about scientific 
experts to arrange a scientific tariff, and by that means take 
the tariff out of politics. The political millennium may come in 
the sweet by and by, when the insurgent and the stand- 
patter will sleep in the same political bed; then, and not until 
then, will the tariff cease to be a political subject. No sunset- 
rainbow scientific commission could in a thousand years pre- 
pare faets or schedules for a tariff bill that the body of the 
Representatives of the House would accept. Our people, our 
constituents, expect us to perform that duty, and we do not ask 
to eseape it. 

This does not mean that a Democrat does not seek informa- 
tion from any source he can get it, and especially about prop- 
erly adjusting tariff duties. The first Tariff Hoard named by 
President Taft had a large amount of money on hand. Two, 
or certainly one, of them have traveled throughout Europe, and 
the others so engaged in our country. What has been accom- 
plished? Quite 12 months has and what are the re- 
sults? Now, the proposition is to let the old Tariff Board go out 
as the new one comes in. The new board under the bill we are 
now considering does not come into existence until after the 
ist of July, and continues for six years, as provided for in the 
bill. I say July. I see no reason for Democrats to walk up 
and place a Republican collar on their necks for the next six 
years in the way of a tariff board appointed by a Republican 
President—three Republicans and two Democrats. Democrats 
have not forgotten the 7 to 6 commission that took the Presi- 
dency out of our hands. Let us take warning. Under the impe- 
rial authority of Mr. Cannon the Rules Committee of the 
House until very recently had three Republicans and two Demo- 
crats. Did any of our most optimistie friends ever dream of 
anything coming our way from the Rules Committee as then 
constituted? 

The real question in this bill is this: Is it intended to facili- 
tate and expedite tariff business or to delay such business and 
thereby shoulder the Democratic Party with a failure to meet 
the demands of the public in reducing tariff duties. That is 
what the election last November meant, and we ought to be 
careful and not permit ourselves to be hampered and prevented 
from doing our full duty to the country. I fear that it is delay— 
delay that Republicans seek. It is hard to give full credit to 
this sudden conversion of the stand-pat Republicans to a co- 
operation with Democrats in furnishing us aid, help, figures, 
and statisties in seeking to gradually approach a revenue basis. 
Do you think, Mr. Speaker, that a stand-pat Republican can 
perform that feat? I shall at the proper time offer this amend- 
ment at the elose of section 3 of the bill: 

Provided, That the tariff board is hereby directed to report to the 
Ways and Means Committee of the House on the first Monday In Decem- 
ber next all information it has om the price of articles affected by the 
trusts, also such other information on any one or more tariff schedules 
as may be designated. 

If that amendment is accepted, then the power is in Demo- 
cratic hands. 

Another objection I have to the bill is that it clearly contem- 
plates delay when in section 5 it requires a recalcitrant witness 
to be sent before Congress for punishment, I presume. In sec- 
tion 6 the bill provides that the board may acquire information 
and hold it confidential. There has been a terrifie crusade for 
a few years past about the wholesome workings of publicity in 
all things, and now on this great question of the tariff the propo- 
sition Is seriously made to let five men get possession of facts 
for the regulation of the duties to be imposed on the property 
of citizens at home and abroad, and yet if Congress wants to 
know something about the facts made the basis for action we 
are met with the assurance such facts are confidentially held by 
the tariff board. We all realize the great responsibility of the 
Democratic Party in formulating the next tariff bill. We must 


and will meet that responsibility, but we must shun vexatious 
entanglements with Republicans and vigilantly avoid the snares 
they set for us. 

Mr. HARRISON. Will the chairman of the committee use 
some of his time? I have only 10 minutes left. 

Mr. PAYNE. Mr. Speaker, how much time remains? 

The SPEAKER pro tempore. The Chair desires to state the 
gentleman from New York [Mr. Harrison] has 10 minutes and 
the gentleman from New York [Mr. Payne] has 30 minutes. 

Mr. PAYNE. I yield seven minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, when in December last the 
gentleman from Iowa [Mr. Goop], the president of the Na- 
tional Tariff Commission Association, Mr. Cobb, and I appeared 
before the Committee on Ways and Means advocating this legis- 
lation favorable action seemed almost hopeless, To-day we have 
the bill before us with a unanimous report from both the Re- 
publican and Democratic members of the committee. It is a 
striking demonstration of the fact that the real sovereign of this 
country after all is public opinion, before whose will even Mem- 
bers of Congress must humbly bow or be retired to private life. 
This measure is advocated from all parts of the United States. 
It is not a partisan measure in any sense. No Republican 
who believes in the declarations of his party is afraid of a tariff 
commission or board; the name is entirely immaterial. No 
Democrat ought to be afraid of a tariff board. Any manu- 
facturer who is receiving benefits greater than he is entitled to 
may well be afraid of it, for it is not protection that he desires, 
but a Government license to steal. 

Any manufacturer opposed to a tariff commission does not 
want a square deal and is afraid that it is going to get it. 
Much has been said during this debate by our Democratie 
friends about the uselessness of this information from a Demo- 
eratic standpoint. The gentleman from New York [Mr. Har 
RISON] has said that the facts found by a tariff commission have 
no place in any Democratic tariff bill. I would not like te 
admit, Mr. Speaker, that they have any place in any bill that 
may be reported by the Democratic Party, but I unhesitatingly 
say that they have a most important place in any bill that is 
based upon a tariff for revenue only, as they have in a Repub- 
lican bill for a protective tariff. The gentleman from Tennessee 
{Mr. Stats] has made the inquiry several times during the debate 
as to what the difference in the cost of production at home and 
abroad could have to do with a bill for revenue only. While 
it is not for me to offer any advice or suggestion to my Demo- 
cratic friends, yet believing that this is a nonpartisan question 
I shall endeavor to answer the question of the gentleman from 
Tennessee. When our friends in the next Congress attempt to 
prepare their tariff-for-revenue bill, the first inquiry will be 
within what limit they may place rates upon a tariff for revenue 
purposes. They may commence at the bottom with the free list 
and impose rates upon different articles eompeting with products 
in our own country upon an ascending scale up to a certain 
point, And what is that point? The point where the rates 
which they apply cease to be a tariff for revenue only where 
importations cease. What is that point? It is the point just 
above the difference in cost af production at home and abroad, 
and when they get any rate substantially above that point they 
have not a tariff for revenue only, they have not even a pro- 
teetive tariff, but a prohibitive tariff that is condemned by 
Republicans and Democrats alike. And so I say you can not 
frame a bill upon the basis of a tariff for revenue only without 
knowing the difference in cost of production at home and abroad. 

The gentleman from New York [Mr. FITZGERALD] has declared 
his opinion that this bill is designed to embarrass the Demo- 
cratic Party. Now, I have no hesitation in saying that if in the 
preparation of a Democratic tariff bill they pay no regard to 
the difference in the cost of production at home and abroad 
it will embarrass the Demoeratic Party, and it ought to; and 
I have no hesitation in saying that if they had had this informa- 
tion when they had a Democratie tariff bill, the Wilson law, it 
would have added a great deal more embarrassment to the 
Democratic Party than the embarrassment that then existed. 

It is well known that many of the rates in that law were not 
rates for revenue only—were not even protective rates, but 
were absolutely prohibitive rates; and if you want to repeat 
that experience without this information ascertained by a tariff 
commission you will haye the same result again. 

Mr. SHACKLEFORD. Can we hope that the man who be 
lieves that the Payne tariff bill was the best that was ever 
written will select such a board as will report anything against 
it? 

Mr. LENROOT. In reply to that I will say that the lamp of 
experience is the best guide to the future. We have now three 
members of this Tariff Board; and does the gentleman from 
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Missouri contend that those three gentlemen are not absolutely 


fair and honest and will not give correct conclusions if they are | 


upon this board, as they certainly will be? 

Mr. SHACKLEFORD. I will say that they have not done it, 
and the President, who controls them, has not permitted them to 
do it; and they have spent $325,000 and not one single sentence 
have they given us that will guide us in framing a tariff. 

Mr. LENROOT. I do not understand that 

Mr. SHACKLEFORD. If you understand that, I wish you 
would tell us about it. 

Mr. LENROOT. The gentleman from Missouri [Mr. SHACKLE- 
Forp] must know that for the first five months that board was 
occupied with matters entirely foreign to the ascertainment of 
the difference in the cost of production at home and abroad, and 
just as soon as that board does conclude its investigations upon 
the subject which it is now investigating, and this bill passes, 
the next Congress will have the benefit of the conclusions of 
that board. I do not think the gentleman from Missouri will 
contend that the conclusions of that board when given to this 
Congress will be given in a partisan way, or that it will be of 
the slightest concern to any Member of this Congress or the 
country whether the members of that board are Republicans 
or whether they are Democrats. 

Mr. SHACKLEFORD. They are no better than this Ways 
and Means Committee. 

Mr. LENROOT. In reply to that suggestion I will state that 
it has been assumed throughout this debate that this board will 
take testimony in the same way that testimony has been taken 
by the Ways and Means Committee. The information secured 
by this board, so far as its value is concerned, will not be in way 
of testimony. The gentleman from Georgia has referred several 
times to stacked witnesses. I want to say that every Ways and 
Means Committee of this House for the past quarter of a cen- 
tury has had before them stacked witnesses, and practically 
nothing else but stacked witnesses; but the information gained 
by this tariff board will not be by testimony, but through in- 
dependent investigation of the books of these companies and 
corporations and factories, and in that way they will ascertain 
the difference in the cost of production at home and abroad. 

Mr. HARDWICK. Does the gentleman think the American 
consumer will appear before this board? 

Mr. LENROOT. I do not; and it will not be necessary for 
the American consumer to appear before it, for they will ascer- 
tain, independently of stacked or unreliable witnesses, the facts 
concerning the cost of production from the books of the factories 
themselves. 

Mr. HARDWICK. Mr. Speaker, I want to ask this ques- 
tion: Does not the gentleman think that a Republican President, 
devoted to protection for protection’s sake, will give a very poor 
tariff board from the Democratic standpoint? 

Mr. LENROOT. Does the gentleman think that this present 
Tariff Board is a poor board from a Democrat standpoint? 

Mr. HARDWICK. No; I do not want any from a Republican 
standpoint. 

Mr. KITCHIN. May I just ask the gentleman a question? 

Mr. LENROOT. Certainly. 

Mr. KITCHIN. Can not the Congress give the Ways and 
Means Committee this same power to have books produced 
before it? 

Mr. LENROOT. It could, but it is entirely impracticable for 
any Ways and Means Committee, composed of Members of Con- 
gress, to go into that matter as it should be gone into. [Ap- 
plause on the Republican side.] 

Mr. CRUMPACKER. Mr. Speaker, I favor the pending bill, 
among other things, because an expert nonpartisan tariff board 
or commission is a necessary part of the machinery required to 
establish a protective tariff on the basis outlined in the last Re- 
publican national platform. There was a great deal of dissatis- 
faction throughout the country with the Payne tariff law, and it 
arose chiefiy out of the fact that Congress undertook to make a 
scientific tariff along protection lines with old-fashioned, un- 
scientific methods. The Committee on Ways and Means made 
as full and complete an investigation of facts bearing upon 
tariff schedules as it could make with the means at its com- 
mand and under the circumstances existing at that time, but 
the testimony submitted was given largely by interested parties, 
and however honest they may have been, the people of the 
country refused to give them credit for unselfishness, and their 
testimony was rejected because of their interest in the questions 
involved. 

If the Payne tariff had been perfect in every schedule and 
had measured up to the standard fixed by the Republican plat- 
form as accurately as it was possible to make it, it still would 
have failed to meet with public approval because of the dis- 
position of the country to discredit the honesty of the witnesses 


| who gave information upon which the tariff was largely based. 

That tariff was a disappointment to many people, not because 

it was an unfair measure, but because there were no trust- 
worthy facts and statistics that would enable the supporters 
of the measure to demonstrate its fairness. I believed at the 
time, and still believe, that the Payne tariff was a very meri- 
torious measure. It contained the germ for a tariff commission, 
and aside from the revision of the schedules it contained a 
number of general provisions of unquestioned merit. It has 
demonstrated its capacity as a revenue raiser and prosperity 
producer, and that is a fairly good way to test the efficacy of 
a tariff law. Still, it would be a remarkable coincidence if all 
of the schedules should measure up to the standard fixed by 
the Republican platform. There are doubtless a number of 
items in the bill where the duties are unnecessarily high, and 
there may be other items where the duties are too low, and in 
my judgment the only way to make a tariff that will cover the 
difference in cost of production here and abroad with practical 
certainty and leaye the American producer a reasonable profit 
is through the agency of a tariff commission. 

It has been remarked that Congress ovght to have provided 
for a tariff commission before entering upon the revision in 
1909. During the last administration there was no consider- 
able sentiment in favor of a tariff commission. Three-fourths 
of the Republicans thought it was unnecessary, and practically 
every Democrat disbelieved in it, because the question of the 
difference in cost of production has no place in the Democratic 
philosophy of a tariff for revenue only. There was no sugges- 
tion from President Roosevelt, publicly or privately, for legisla- 
tion to create a tariff commission, and the present Chief Execu- 
tive entered upon his work under a platform declaring in favor 
of tariff revision at a special session of Congress immediately 
following his inauguration. There was no time to create a tariff 
commission and enable it to make the investigation necessary 
for a general revision of the tariff. The Payne tariff law is the 
best illustration the country ever had of the absolute necessity 
for a tariff commission, to adjust customs duties upon a scien- 
tific and business basis. It is the first great evolutional step 
toward placing our tariff ultimately upon a business basis, pre- 
serving always the policy of protection to American industries 
and American labor. Practically nine-tenths of all the Repub- 
licans are now convinced of the necessity of a tariff commis- 
sion, and judging from the attitude of Democrats in this body 
a large percentage of the Members of that party believe the 
truth will do no harm, even in the making of a tariff for revenue 
only. 

It will be the duty of the tariff board provided in the pending 
bill to collect trustworthy facts and classify them in such a 
manner as to readily show the cost of production here and in 
foreign countries of all commodities that may be the subject 
of tariff legislation. The board, of course, can make no tariff 
laws. It can make no changes in the schedules, but it can far- 
nish Congress with reliable information showing the difference 
in cost of production with practical certainty. Tariff legisla- 
tion must always be enacted by Congress, and the power to 
enact such legislation can not be delegated to a tariff board or 
to any other officer or tribunal. 

The value of the investigations and reports of the tariff board 
will depend largely upon its personnel. The board should be 
composed of able, honest, high-minded men, whose standing is 
such as to command the confidence and respect of the entire 
eountry. No rabid partisan should be a member of the board. 
It would be a grave mistake, indeed, to authorize the House or 
the Senate to name any of the members of the board. Even if 
they should select absolutely fair and competent men, yet they 
would be discredited because of the general feeling that selec- 
tions made by political bodies like the House and the Senate 
would be largely to subserve party ends. The President should 
make the selections, as is provided in the bill, and he will then 
be held responsible for the character of work that will be done 
by the board. The talk about a bipartisan board seems to me 
to be illogical. A bipartisan board—that is, a board made up of 
party men selected from the two large parties—would in a 
great measure defeat the very purpose of a tariff commission. 
The board should be made nonpartisan, as far as it is possible 
to do so. The members of the board should be above party in- 
fluences and policies and should be actuated by a determination 
to ascertain the truth and nothing but the truth, regardless of 
its effect upon the fortunes of any political party. 

A tariff commission will not and should not take the tariff 
question out of politics. The question of whether our customs 
policy shall be adjusted with a view of developing American 
industries or purely for the purpose of raising revenue is one 
that will and should be determined by the voters at the polls. 
It is impossible to determine that question in any other way 
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but after it has been determined there need be and should be no 
politics in arranging the schedules. If the tariff policy of the 
country shall be protective, the tariff board should furnish the 


information that will enable Congress to fix the duties high | 


enough to cover the difference in cost of production in this coun- 
try and in foreign countries, allowing a reasonable latitude for 
profit, in accordance with the Republican platform. It will be 
simply a question of calculation and mathematics. 

The reports of the tariff board, whenever they are acted upon 
by Congress, should be made public, and, whenever either branch 
of Congress or the President so requests, they should be made 
public, A tariff law based upon facts, collected by experts under 
the direction of the right kind of a board, would have the re- 
spect and confidence of all the people of the country. The 
report of the board should carry the means of demonstrating 
the accuracy and the justice of the schedules if they are estab- 
lished according to a scientific standard. It would allay agi- 
tation and promote stability. Many manufacturers of the coun- 
try are earnestly in favor of a tariff commission. They look to 
the work of a commission to protect them against mistakes and 
ill-advised action on the part of Congress. Industries that feel 
the necessity of protective duties are always concerned when- 
ever a tariff revision is undertaken for fear that by mistake 
or otherwise Congress may make the duties so low that they 
will not fairly cover the difference in cost of production here 
and abroad. 

With a tariff commission that fear will be entirely allayed. 
There will be a sense of security throughout the country 
on the part of producers and consumers. There will be no 
suspicion that large industrial corporations are imposing ex- 
orbitant prices. upon the necessaries and comforts of life, for 
the country will know when the tariff is put upon the right 
basis that if any industrial institution unduly increases prices 
it will be possible and practicable to import commodities, and 
thus protect the people against unjust exactions. Where the 
tariff wall is unduly high that can not be done. Where it is 
only high enough to afford reasonable protection to legitimate 
industries, the consumers will rest in a sense of security, and 
the industries themselves will have no fear of the subject of 
tariff agitation. 

This country has been making tariffs ever since its organiza- 
tion without the aid of a commission. In times past, when the 
chief purpose of the protective policy was to build up the home 
market, the question of the rate was given little concern, pro- 
vided it was high enough, but we have reached a point in our 
industrial growth when we must look for markets abroad, and 
in order to meet the world’s competition in the open markets 
our tariff must be established upon a business basis. Its pur- 
pose, aside from raising revenue, should be to promote in the 
highest possible degree the opportunities for employment of 
American capital and American labor in our own country. It 
requires time and education to change a method that has been 
in operation ever since the foundation of the Government. The 
country is to be congratulated that under this administration 
the Sixty-first Congress will have consummated that change 
ang e a method to make a just and scientific protective 
tariff, 

J predict that when the board submits its reports and tariff 
schedules are reformed in accordance therewith, our manu- 
facturing industries will have an impetus that they have not 
felt for a quarter of a century; that American manufactured 
commodities will find their way into all the neutral markets of 
the civilized world in an ever-increasing degree. 

Mr. PAYNE. I yield four minutes to the gentleman from 
Minnesota [Mr. STEENERSON]. 

Mr. STEENERSON. Mr. Speaker, I am heartily in favor of 
this bill, and I feel that I can say I am indorsed by the action 
of the Ways and Means Committee in reporting this meas- 
ure, for the reason that I was the first man since 1881 who in- 
troduced a tariff commission bill in the House of Representa- 
tives, for on January 28, 1907, I introduced such a bill, and 
some of its provisions are very much the same as the bill now 
before us. I then appeared before the Ways and Means Com- 
mittee and urged favorable action, because it was expected that 
we would soon undertake a revision of the tariff. I consulted 
prominent members of that committee, and urged upon them 
the importance of haying more accurate information with rela- 
tion to the tariff; but I was met with this objection, which we 
now hear chiefly on the Democratic side, that it was uncon- 
stitutional to provide this kind of a body in order to help 
Congress prepare an intelligent tariff bill. I claimed then, 
and I claim now, that that argument is entirely without any 
foundation. It is no infringement upon the powers of Congress 
to provide a commission of this kind any more than it is an 
infringement on the powers of Congress to provide a monetary 
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commission or an interstate commerce commission. That com- 
mission is partly for the purpose of furnishing information upon 
which legislation can be based. 

We had a commission here a few years ago upon the subject of 
the postal laws, and their report was a very valuable one. It 
furnished material upon which we could legislate and regulate 
railway mail pay. It is the ordinary method in which we can 
be enabled to legislate upon any technical subject. I say, there- 
fore, that the argument that we are trying to infringe upon the 
powers of this House by creating a tariff commission is entirely 
without foundation. There can be no difference in the powers 
of this House in regard to legislation on the tariff or any other 
subject. The fact that the Constitution says that revenue bills 
shall originate in the House of Representatives does not make 
that subject any more sacred than any other great subject of 
legislation, and I therefore contend that this is a very appro- 
priate measure and that it ought to pass. 

Now, there is one provision in this bill to which I want to 
call special attention. The gentleman from Ohio [Mr. LONG- 
worTtTH] spoke about the National Manufacturers’ Association. 
In 1908 I received a communication from that body, requesting 
a copy of my bill which I had introduced in the previous ses- 
sion, and I furnished it to them. It contained one provision 
that I think they did not like. That was one of the subjects 
provided for investigation by the tariff commission, which as 
stated in my bill was— 

Fourth. To what extent the practice of charging a higher price in 
the domestic market than for exports prevails in the United States, and 
what relation, if any, tarif duties bear to such practice. 

Now, naturally you would suppose that that association, who 
have been the sponsor for nearly every tariff-commission bill 
in the last two years, would have consulted me in preparing 
their bill; but they seem to have dropped me very suddenly 
when they discovered that I wanted to inquire into that sub- 
ject, which evidently was dear to their hearts. However that 
may be, the present bill does, I think, convey sufficient author- 
ity to investigate that very subject, and I am glad it is so, be- 
cause the commission is authorized to investigate—I read from 
section 3 of the present bill— 

roducers’ prices and retail prices of commodities, whether domestic or 
mported, the condition of domestic and forei markets affecting the 
American products, including detailed information with respect thereto. 

This authority to investigate prices is broad enough in my 
opinion to include the investigation of the practice of selling 
for export at a lower price than for domestic consumption. 

I want to say further, that I am glad to see that the members 
of the Ways and Means Committee have come over to my way 
of thinking on this subject, for they now appear unanimous in 
favor of a tariff commission. 

I regret, however, that my advice was not taken in 1907 and 
1908, when I urged such legislation. I remember well that with 
my colleague [Mr. TAwNEY] I went to the Speaker and pointed 
out the necessity of such legislation before we undertook tariff 
revision. Had that course been pursued, can any one doubt 
that we would have been better able to do that work? 

I can not but remind the leaders on this side of the House of 
the fact that they refused then to take the action they are now— 
after the party has suffered defeat—about to take. Some 
people are fond of drawing analogies beween military organiza- 
tion and discipline and organization and discipline of a political 
party in a legislative body. 

It has been said that those who refused to follow Republican 
leaders in the late tariff fight here were guilty of an offense 
analogous to desertion, and that shooting was too good for 
them. Well, if that reasoning is sound, then the analogy should 
be carried further. 

A military commander, who occupies an intrenched position 
and loses the battle to an inferior force, should at least abdi- 
eate, and in some countries should commit suicide. 

Have our Republican leaders shown any disposition to do 
either? No; they come up smiling, and now adopt the tactics 
and plans of battle that were urged upon them before the late 
conflict, and which they then rejected with scorn and contempt. 

I am glad to see that they have now come over to the com- 
mission idea, and only regret that it required party disaster to 
bring them over to that conclusion. A protective tariff to be 
free from abuse must be most nicely adjusted with reference to 
the cost of production at home and abroad. On July 9, 1909, 
while the tariff bill was in conference, I took occasion to discuss 
this matter and the origin of the plank in our national platform, 
At that time I said: 


REPUBLICAN PLATFORM PROMISES. 

The last Republican platform promised revision by a special session 
of Congress immediately after the inauguration of the next Fresident, 
and declared that “ the true principle of protection is best maintained 
by the imposition of such duties as will equal the difference between the 


1686 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 30, 


cost of production at home and abroad, together with a reasonable 
profit to American industries.“ The platform of 1904 declared the 
measure of protection should always at least equal the difference in the 
cost of production at home and abroad.” These allusions to the correct 
measure of protection never appeared before in any ht og fe plat- 
form. The question naturally arises, Why were they made? Why did 
not the party content itself with an adhesion to the ponora! 1 of 
protection, and declare that it was proposed to revise the tariff in — 
mony with that general policy for which the party distinctly stood? 

The reason must have been that chan conditions, by reason of 
industrial, commercial, and financial progress and evolution, had re- 
sua in pointing out the necessity for such a limitation in protective 

utiles. 

When the policy of protection was adopted, it was said that by this 
encouragement home manufactures and other industries would be so 
stimulated as to increase production and supply, resulting in competi- 
tion at home sufficient to reduce prices to a reasonable level, and this 
—- proved to be in the main correct for the first three or four 

ecades, until the modern era of industrial combinations arrived, which 
enabled the producers of commodities in some lines to combine and 
eliminate home competition almost entirely, with the result that the 
domestic consumer, shut out from the foreign supply by the duty, be- 
came the victim of a monopoly in control both of production and prices. 

It is an axiom in economics that where combination is possible, com- 
petition is impossible; and that combination is possible in the home 
market in many lines of dutiable articles has been proven over and over 
again in recent history. is, of course, is also true of nondutiable 
articles, but it is much more difficult to form a world-wide combination 
than one merely affecting domestic territory, and hence such combina- 
tions are comparatively rare. When our people saw the evils and dan- 
gers of this modern development they inaugurated a amphi against 
e combinations and trusts, whether they ow eir exist- 

o dishonest and unjust management of the transportation service 

the tariff, to both, or to any other cause. This cam- 

paign has only been parn successful, It is still going on, and must 
aoe until the evil is remedied. 


is a part of this campaign to remove the tariff as an element of 
monopoly, and that is the reason why allusion was made to the measure 
of protection in the Republican platforms. Where there is no combina- 
tion, and no probability of combination in the production or supply of 
a Seo A y the reason of the fact that it is y lied by a large 
number of independent producers scattered over a wide area or other 
cause, it is not so important that the duty should be within the above 
limitation, for in that case there can be no control of production, and 
hence the original law of home competition will do its complete work. 
When this evil of monopoly in protected articles first became apparent, 
it was pro by some that the remedy should be a removal of al 
duties on these articles, and hence the demand for free trade in “ trust- 
made goods.” e Republican party never favored that 1 

The removal of su duties, it was contended, would injure many 
small independent producers, subject great industries, employing hun- 
dreds of thousands of laborers, to ruinous competition from abroad, and 
inflict upon us a greater evil than that which it was sought to relieve 
us from. It was thought that a wiser course would be to pursue mo- 
nopoly by rigorous enforcement of repressive laws and by a careful 
revision of the tariff, to the end that protection should only serve its 
ei omg end and object and afford nô shelter to monopoly. 

be Republican pa has during the last as well as during the pres- 
ent administration applied the first remedy, and we are now in the act 
of applying the second. Hence it is of the greatest and most vital im- 
portance that we in this tariff bill observe the rule laid down in our 
perth og as to the measure of protection as to all commodities on the 
utiable list, in the production of which a trust or monopolistic combi- 
nation either exists or is possible. 

If the duty on such commodities be no higher than the difference be- 
tween the cost of production at home and abroad, then no extortion can 
result, for the possibility of foreign competition is always present. 

Where there is combination in control of the supply of a commodity 
which habitually sells in the domestic market at one price and for ex- 
port at another price lower than the domestic price by the amount of 
phe Sats, it is pretty good proof that the duty in that instance is too 
Those, I take it, were the reasons for the declarations in the party 

latform above referred to, and at no time has the necessity for such a 
imitation of protective duties been stronger and more apparent than at 
the 8 time. It is of the utmost importance to the welfare of the 
people that no article or commodity in which there is any reasonable 

bility of combination or monopolistic control shall bear a higher 
uty than above indicated. In these times of successful combinations 
upon a large scale it will not do to say that the penal and repressive 
laws against monopoly and combination in restraint of trade are ample, 
for they will never exterminate the evil so long as we hold out fabu- 
lously rich rewards, in the shape of excessive duties, for their violation. 


I have been surprised at the opposition to this bill from the 
Democratic side of this Chamber, who in the next Congress will 
have to undertake the work of tariff revision. 

It is a significant fact, however, that the members of the 
minority who are on the present Ways and Means Committee, 
and who will be on the next, are in favor of the bill. It shows 
that those who have had the most experience in the actual 
work of tariff revision and tariff making recognize the necessity 
of some such board or body as is contemplated by this bill. I 
have been much disappointed in the remarks of the gentlemen 
in opposition with reference to the probable action of the Presi- 
— in appointing the minority members of the proposed tariff 

oa 

The President in his appointments so far, it seems to me, has 
shown that he has the highest conception of this public duty, 
and that he has risen above the partisan in every instance. 
Look at his judicial appointments. Has he not selected Demo- 
crats for the highest places? Why, then, should the minority 
look upon this authority in this measure with so much distrust? 
I do not think they are sincere when they say they can not 
trust the President to select Democrats where the law requires 
minority representation, when they know that the President has 
ignored party lines in so many judicial and other appointments. 


ence 
of the country, to 


I think the President will take special pains to appoint the 
very best men obtainable of both parties for these places. The 
President has shown himself a sincere friend of the idea of a 
tariff board or commission. He believes in a scientific adjust- 
ment of the tariff in accordance with Republican doctrine. He 
is one of the pioneers in that work. He has already, through 
the present Tariff Board, begun the work. The work of such a 
board will, I sincerely believe, eventually lead to a nonpartisan 
tariff so that it will not be the football of party politics. 

Mr. PAYNE. Mr. Speaker, I now yield five minutes to the 
gentleman from Missouri [Mr. BORLAND]. 

Mr. BORLAND. Mr. Speaker, I am very glad to feel, with my 
Democratic brethren, that this is purely a question of policy and 
not a question of principle. We are charged with the duty of 
making a tariff bill according to Democratic doctrine, but in mak- 
ing that tariff bill we have the unquestioned right to use all the 
means within our power, whether they have been used by those 
of different political principles or not. I believe in a tariff for 
revenue, and I recognize the difficulty inherent in the subject 
in determining what is a revenue tariff. I have come to the 
conclusion similar to that so clearly and forcibly expressed by 
the gentleman from Wisconsin 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. COOPER of Wisconsin. 
favor of a tariff for revenue. 
revenue only? 

Mr. BORLAND. I am. 

Mr. COOPER of Wisconsin. There is a great distinction be- 
tween a tariff for revenue only and a tariff for revenue. 

Mr. BORLAND. I am; but in determining what is a tariff 
for revenue—assuming, as I believe the gentleman from Wis- 
consin intends it to be, that we are honestly seeking a tariff 
for revenue—we must have some standard in our own minds 
as to what constitutes a revenue tariff. A tariff that is so 
high that it excludes foreign imports is clearly prohibitive and 
not protective, but the logic of the protectionist can lead to no 
other goal. If the tax powers vested in Congress by the Con- 
stitution can be so juggled as to build up enterprises in this 
country, there is no line short of absolute prohibition of foreign 
trade. ` 

Mr. GAINES. Will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. GAINES. Might I ask the gentleman from Missouri if he 
is in favor of putting a tariff on coffee? 

Mr. BORLAND. Oh, I have answered that question; do not 
take up my time by such questions. 

Mr. GAINES. The gentleman can refuse to answer, but he 
has not answered that question. 

Mr. CULLOP. A tariff for revenue only does not mean a 
tariff on coffee. 

Mr. BORLAND. It does not necessarily mean a tariff on any 
food product. A tariff for revenue does not exclude the idea 
of a free list. A tariff for revenue only is that law which raises 
revenue by letting into this country the foreign product. The 
tariff for revenue as distinguished from a tariff for protection 
depends to a large extent upon where the tariff for revenue be- 
gins. As far as the duty can be laid on foreign articles, and 
this means of producing revenue does not interfere with the 
trade and commerce, it is a tariff for revenue. 

Mr. GAINES. Will the gentleman yield? 

Mr. BORLAND. I decline to yield further. It has been asked 
what good will a tariff board do men who believe in a tariff 
for revenue. 

I answer briefly that I favor it because the Democratic mem- 
bers of the Ways and Means Committee approve it and think 
it will be a help to them. It certainly would furnish better 
evidence upon which to base a revenue bill than has been fur- 
nished in the past by the hearings before the Ways and Meaus 
Committee. Experience has shown that those hearings are at- 
tended chiefly, if not solely, by representatives of the tariff bene- 
flelaries and the protected interests. Their statements are 
always in their own interest. From my examination of the 
public record of those hearings I am convinced that nine-tenths 
of the testimony is hearsay, and much of it is unblushing per- 
jury. Scarcely a line of it would be accepted as evidence of 
any fact in any court of justice. 

It seems absurd that such testimony shonld be used as the 
basis for a great revenue bill to effect the economic conditions 
of 90,000,000 of people. The great organizations and trusts 
can always be heard before the Ways and Means Committee, 
This would be true even though the committee were unfriendly 
to them and were earnestly desirous of conducting an impar- 
tial investigation. The large organizations have ample fa- 
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cilities to present their side of the case with all the skill and | than in its crude state. I believe that it is an economic loss for 
adroitness of trained counsel. But the small business men us to export wheat when we could export flour. I believe that 


and the independent business men, the retail merchant, and 
the producer—what facilities have they for an equal chance? 
And the poor consumer, who bears the entire burden in the 
last analysis, is not heard at all. In fact, a distinguished 
statesman has charged that the consumer is a myth. I hope 
that a tariff board, however organized and appointed, will be 
80 controlled by the force of public opinion as to furnish not 
only to the Ways and Means Committee, but to all Members 
of Congress, to all business men, and to all taxpayers approxi- 
mately the true facts upon a much distorted and misrepre- 
sented subject. I hope it will show us how much or how lit- 
tle real benefit labor enjoys from the tariff. I hope that it 
will help in some degree to banish from Washington during 
the tariff session the infamous lobby of protectionists which 
has disgraced the National Capital since the hour when the 
Republican Party first felt itself secure in the saddle. I hope 
it will, to some extent, allay the natural panic which is felt 
by business men all over the land when a proposal is made for 
a reyision of the tariff. I hope the business men, large as 
well as small, wageworkers, and consumers will feel that such 
a reyision is to be founded upon real evidence and conducted 
by a scientific method; that it is not a system of logrolling to 
secure the necessary number of votes by adroitly distributing 
unjust favors; that it is not a scheme of blackmail to fry the 
fat of campaign funds from unwilling contributors; that it 
is not a sectional matter to reward or punish favored localities; 
in short, that the tariff, if not wholly removed from polities, 
has at least been purged of some of the corrupt stains left 
upon it by the party of protection. It is said that for Demo- 
crats to ask for a tariff board to furnish detailed information 
upon economic conditions is equivalent to a vote of want of 
confidence in themselves. 

It is affirmed by some sincere Democrats that we have told 
the people so often that we know how to revise the inequalities 
of the tariff that it is our duty to do so on the information 
which we possess. For one I am not ashamed to admit some 
lack of confidence in my own complete knowledge of this com- 
plicated subject, and even if I felt I knew all about it I should 
still feel that it was wise that every voter in the land should have 
all the facts before him and know as much as I did. Before we 
can judge of what would be an honest revenue tariff I feel that 
we must know the cost of producing the article in this country 
and, as near as possible, the cost of producing a similar article 
in countries from which competition may come. I can not 
tell whether a particular rate of duty is a reyenue duty or a 
protective duty without some approximately correct figures on 
this subject. If the revenue of the Government, or a substan- 
tial part of it, must be raised by tariff duties, it is apparent 
that Democrats must vote for some sort of tariff. We can not, 
as Democrats, vote against all tariff. The difference in princi- 
ple between us and the Republicans, as I understand it, is that 
the Republican believes the taxing power of the Government 
can be used, and should be used, to control economic conditions 
by advancing or depressing the price of all articles which the 
consumer buys. He believes that this will produce prosperity. 
The Democrat, on the other hand, believes that the only neces- 
sary function of the tariff is to raise a revenue; that the reve- 
nue should be limited to the needs of the Government honestly, 
economically, and efficiently administered; and that the tariff 
duty should be so adjusted as to interfere as little as possible 
with the course of trade. He believes that if the tariff is al- 
lowed to become a matter of benefit its profits will accrue solely 
to a few protected interests at the expense of the producers, the 
laborers, and the entire consuming public, and that it is impos- 
sible to distribute tariff benefits in the way the Republicans 
claim they are distributed. 

Under this view it becomes important to the Democrat who 
believes in a tariff revenue to determine not only the rates of 
duty that can be honestly levied, but also the articles upon which 
it can be honestly placed. To solve these questions I, for one, 
should like to know how many men are employed directly or 
indirectly in a given industry, that I may know how many 
people will be affected by a tariff upon that article. I should 
like to know how much of the trade in the article is in the 
hands of the American and how much in the control of the for- 
eigner. I should like to know whether the raw material of 
which it is produced is a home product or an imported one. I 
should like to know whether by lowering the rates’ of duty 
upon raw materials from abroad we can have them brought into 
this country in substantial quantities and made into the finished 
product by the employment of American workmen. I should 
like to know how much of our own raw material we can manu- 
facture at home and send abroad in its finished product rather 
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all foreign trade must be founded upon a mutual exchange of 
preducts. It is reciprocity in its truest sense. Our merchants 
and manufacturers can not expect to control the trade of Cen- 
tral and South America unless they buy something from those 
countries. We can not expect the producers of Latin America 
to ship their goods to Europe and sell them there and have 
their bank balance there, and then withdraw their money in 
cash from the European banks and send it to America to buy 
goods. We can not erect a tariff wall against our American 
neighbors and then sit down and expect them to carry the wall 
by assault. We can not go after trade with_a big stick. If we 
would build up a profitable international commerce with our 
southern neighbors and would utilize as we should the enormous 
investment we have made in constructing the Panama Canal, we 
must begin at once to cultivate a fair reciprocity of trade. Our 
statesmen and our business men must learn what products of 
South America can be profitably imported into this country for 
the use of our merchants and manufacturers. 

As soon as we get these southern neighbors in the habit of 
shipping their products here and of finding a market for them 
without the barrier of a tariff law and without oppressive trade 
regulations, we shall find that as we begin to owe them money 
for goods which we have bought from them we shall begin to 
sell them our manufactured products in return. Thus the out- 
put of American capital and skilled American labor will find a 
profitable and convenient market. To my humble judgment 
this seems more sane, more honest, more in accord with our 
Constitution, and more hopeful of results than paying out of 
the Federal Treasury enormous ship subsidies to fayored steam- 
ship companies to run empty ships between our ports and 
South America. Possibly I am optimistic in feeling that all of 
these facts could be developed by the aid of a tariff board, but 
if any of these objects could be furthered thereby I believe I 
am wholly within the lines of the Democratic doctrine in seek- 
ing such results. 

I realize that this tariff board will be appointed by a Presi- 
dent who has affirmed his belief in the doctrine of protection. 
Jam not shallow enough to believe that he can divorce himself 
entirely from personal and political interests, or that he will 
appoint a board entirely at variance with his own economic and 
political views. I know that we as Democrats in voting for 
a tariff board must place principle above partisanship and 
rely upon the broad common sense of the American people and 
the tremendous power of public opinion to keep that board well 
within the control of the people. With the last expression of 
the will of the people at the polls in 1910, and with the lower 
branch of Congress in the possession of the Democratic Party— 
including the power over the appropriations for this board as 
well as other branches of the executive government—I have no 
hesitation in taking the chance. I feel that the Democratic 
Party in Congress, backed by the expressed will of the people, 
can not be ridden over roughshod by any board created by the 
President, 

We are told by Democrats on this side of the House that we 
are creating a commission of masters in this tariff board. I do 
not so believe it. I believe that we are creating a band of 
servants and not a band of masters, and it is not only uncon- 


stitutional, but it is unthinkable, that we would create a tariff 
commission and delegate to it the powers to fix the rates of 
tariff duties vested in this Congress. I hope this bill will pass. 
[Applause.] 

Mr. HARRISON. I now yield one minute to the gentleman 
from Texas [Mr. BEALL]. 

Mr. BEALL of Texas. Mr. Speaker, the gentleman from 
Ohio [Mr. LoncwortH] manifested some pride in the parentage 
of this bill. A long time ago it was said that wise men change. 
Upon that basis I want to establish the fact that the gentleman 
from Ohio is entitled to rival Solomon of olden time. [Laughter.] 

Two years ago he made a speech on the tariff in which he 
said: 

We hear a good deal nowadays about the necessity for a tarif com- 
mission—a commission of experts to advise Congress in tariff matters. 
I venture to say that this Government has to-day the best tariff com- 
mission in the world in its various executive branches and in the ex- 


8 efficient clerk and the assistants of the Committee on Ways and 
eans. 


[Laughter.] 

The gentleman, when he thought his party was secure In 
power, was opposed to a tariff commission. ‘To-day, when he 
realizes that it stands under the shadow of the gallows, he is in 
favor of a tariff commission. [Applause and laughter on the 
Democratic side.] 

Mr. LONGWORTH. Will the gentleman please ask to have 

| his time extended one minute so that I can ask him a question? 
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Mr. HARRISON. Mr. Speaker, I think that the gentleman 
from New York [Mr. Payne] can give the gentleman time 
enough to do that. I have so little time that I can not spare 
any. I hope the gentleman will not think me discourteous. 

I yield two minutes to the gentleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Speaker, I regret very much that I 
find myself differing with my distinguished leader on this side of 
the Chamber, but when it comes to yielding my individual opinion 
on the one hand or following another opinion on the other, I part 
company; and therefore on the measure pending this evening I 
am unqualifiedly opposed to it. In the State of Indiana this 
question, over and above all others, was the sole and only issuc 
that we fought out. In my weak and humble way, endeavoring 
to represent my people as I conscientiously believe they ought to 
be represented, I can not bring my mind to support this measure. 
I believe it to be wrong in principle; I believe it to be wrong 
in policy; and this evening much argument has been made on 
the floor of this House that the manufacturers of this country 
are in favor of a tariff commission. Why are the manufacturers 
in favor of it? Why do they come to the city of Washington 
for the purpose of holding a convention, and inviting certain 
persons before their body for the purpose of being heard? Is 
that for the interest of the mass of the people, or is it for the 
interest of the Government of the United States, or is it for 
their individual and sole interest? In my judgment every tariff 
bill that has been passed by Congress in the last 20 years has 
looked after the interest of the manufacturer, while the interest 
of the millions of consumers of the country was practically 
forgotten. I am a little suspicious that, as the manufacturers 
are solidly for a tariff commission, they see behind this bill 
a. way, some manner, whereby their interests will be pro- 
ecti G 7 

The Democratic Party from time almost immemorial has stood 
for a tariff for revenue only, and I fear that the purposes of this 
measure will not be to enable Congress to prepare a tariff 
measure haying in view solely the raising of revenue to sup- 
port the Government. But I fear that the purpose of this 
measure will ultimately be to lead Congress to enact a measure 
based along protective lines. The objections to the measure 
are many, and may be summarized as follows: 

In the first place, it will be at a tremendous cost to the 
people. Already Congress has spent $300,000 upon its present 
Tariff Board, created by the act of August, 1909, and as yet, 
so far as the country knows, it has not made a single report 
in the way of getting data, either to Congress or to the Presi- 
dent of the United States. And there is being urged at this 
time, before the Committee on Appropriations, an appropria- 
tion of $400,000 for the carrying on of the work of this board 
for the next ensuing year. At this rate of the expenditure for 
this purpose Congress in a very few years will be appropriating 
a million dollars per year for the maintenance of this Tariff 
Board. 

I believe it to be a useless expenditure of the people’s money. 
Already we have established in the Department of Commerce 
and Labor a Bureau of Corporations, a Bureau of Manufac- 
tures, a Bureau of the Census, a Bureau of Labor, and a 
Bureau of Statistics—any one of which, in my judgment, is 
well equipped at this time to gather all the data and informa- 
tion which may be needed by Congress to enable it to write a 
tariff law for revenue only. 

Section 7 of the bill is exceedingly obnoxious to me, because 
it provides that the reports or data gathered by the board can 
be called and secured by the President at any time when he 
desires it, or it can be procured by either House of Congress 
at any time either House may demand it. But before either 
House of Congress could get possession of this data it would be 
compelled to pass a resolution through either House of Con- 
gress asking the board to make its report to it. Hither House 
of Congress that may be opposed to getting this information 
could easily defeat the getting of it by voting down a resolution 
when an attempt would be made to pass it through Congress. 
So far as Congress getting the information, it places complete 
power in any party which may be opposed to it to prevent 
Congress from getting possession of this data, while the 
President is given the power to have the information given him, 
but he is at liberty to do as he pleases about it, to either 
transmit it to Congress with or without his recommendations 
or to keep it, as he sees fit. I believe the country is demanding 
publicity on all important questions, and I believe these reports 
should be made direct to Congress at the beginning of each ses- 
sion thereof, and let all the knowledge and information go to 
the country. Hold nothing back from the people. 

For these reasons and many others I am unalterably op- 
posed to it. 
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Mr. SISSON. Mr. Speaker, of course I can not in the short 
time allotted to me discuss the merits or demerits of this bill, but 
it is revolutionary, and this House should consider well before it 
takes a step so far-reaching in its possible effect upon our form 
of government. I am indebted to the gentleman from Wisconsin 
[Mr. Lenroor] for the use of strong language, which, if it had 
been used by me, would have subjected me to very severe criti- 
cism upon the ground that it came from strong partisan feeling 
and was not warranted by facts. In speaking of what the vari- 
ous interests of this country wanted in tariff legislation, and 
especially the highly protected manufacturers, he used this 
language: “A license to steal was what some people wanted.” 
It happens that those who have had this license and who now 
have this license to steal have been granted this license by his 
own party, which has been in power for many years. I am glad 
this admission comes from a Republican, because this has been 
what we Democrats have contended for years. [Applause on 
the Democratic side.] This admission, coming as it does from 
the other side of the Chamber, is the severest possible arraign- 
ment of the policy of the Republican Party and of the Dingley 
and Payne-Aldrich bills. [Applause on. the Democratic side.] 
No wonder the party is rebuked at the polls. 

Mr. Speaker, I can not as a Democrat subscribe to this bill 
to create a tariff commission. It is a concession to the Repub- 
lican idea of protection. It admits that the doctrine of pro- 
tection is proper. It is a surrender of the Democratic doctrine 
that the tariff is a tax, and should be levied for revenue only. 
It is a concession that Congress should consider as constitu- 
tional and lawful the contention of the protected interests 
that before you should change a schedule in the present tariff 
law you should ascertain how it will affect that special in- 
terest that has so long enjoyed the monopoly of the American 
market. It is an admission that “the right to steal,” usin: the 
language of the gentleman from Wisconsin, should continue 
until you get a report from this commission, giving Congress 
the facts as to the amount stolen. It is the assertion by a 
Republican Congress of a right to protection under our Con- 
stitution, and every Democrat who votes for it is filing a plea 
of confession and avoidanee—confesses the right, but avoids 
by saying at most, “ You have too much protection, and as soon 
as we get the facts we can give the country a better tariff than 
the Republicans.” It is an admission that a Democratic Con- 
gress, that would at once write a tariff bill, would make a 
blunder, and that the country should not elect a Democratic 
House, Senate, and President until they have more information 
on the tariff. It forces the Democrats in the coming cam- 
paign to forego the tariff as an issue and to rely upon some- 
thing else, because every Democrat who votes for this bill will 
be cofnpelled to say, “I voted for it for the very good renson 
that I wanted more facts before changing the tariff.” And the 
Republicans will say, Tes; and when we get the facts we will 
give the people a tariff in accordance with the finding of the 
facts by this commission, and therefore there can be no issue 
for the present between the Republican and the Democrat.” 
How, I say, can any Democrat who votes for a tariff commis- 
sion ask for an immediate revision? 

Mr. Speaker, when the Republicans were in power in the 
House, they wrote tariff bills without a commission to report 
facts. They were willing to write tariff laws from their point 
of view, and by so doing admitted that they were capable of the 
task. But since they failed to satisfy the demand of the people 
for an honest tariff revision and lost the House on the issue 
they come now and endeavor to lead the Democrats into a well 
and smoothly set trap, and if we get caught they will hold us 
and return to power in the next general election. What* has 
become of our Democratic courage? Shall we now surrender 
all the fruits of our victory? [Applause on the Democratic 
side.] 

Mr. Speaker, section 3 of this bill violates every Democratic 
position on the tariff, and it is in almost the exact language of 
the last Republican platform. When a Democrat votes for this 
bill he yotes for the creation of a tariff board whose duty, as 
laid down in section 3, is to carry out by its finding the position 
assumed by. Mr. Taft and the Republican Party in its last plat- 
form. If this is the new Democracy, then there is nothing 
in the old and we have been wrong for a hundred years. So 
has Jefferson, Jackson, Benton, Bryan, and all the great Demo- 
erats of the past and present. The Commoner says: 

Does any one believe that it would be “ good politics for the Demo- 
cratic Party to surrender its principles and abandon its high purpose 
at the very moment when those principles are becoming popular with 
the rank and file of all parties? 

Will Democrats be led by the nose by Republican leaders 
into a ditch by securing their support of this bill? 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1689 


Mr. Speaker, this bill is in direct violation of the letter and 
spirit of the Constitution as construed by the Democratic Party 
from the foundation of this Government down to the present 
time, including the last Democratic platform. I am absolutely 
astounded that Democrats should support a bill which virtually 
includes in it the announcement of the last Republican plat- 
form. We, as Democrats, contend that a tariff for revenue is 
the only tariff that ought to be levied. We contend that the 
right to levy a tariff tax sufficient to run the Government eco- 
nomically administered is the only tariff which Congress can 
levy under the Constitution, and that more than this is uncon- 
stitutional, and therefore robbery. Yet under this bill it is 
the manifest purpose of those who propose the bill to make the 
tariff anything but a tariff for revenue, because under the very 
language of the bill itself the information is not for that pur- 
pose, and it will be so construed, not only by the President but 
by any commission that he may appolut. There is no word, 
line, or syllable in the bill that even hints at a tariff for revenue 
only. The whole context of the bill shows who its sponsors are. 
PAYNE, DALZELL, and LonewortH, all of whom are the rankest 
protectionists, would not draw a bill which would permit the 
creation of a commission that could, even if they would, injure 
their idol—protection. Be not deceived, fellow Democrats. 
Bring no Grecian horse into our Democratic walls. None but 
protectiye-tariff Democrats can afford to vote for this bill. 
There is not a line or syllable in the whole bill that hints at a 
Democratic tariff, and it is not designed to get that result, but 
to prevent it. 

Then, again, Mr. Speaker, whose tariff commission is this? 
Will it be a tariff commission of the House or of the President? 
If it is to be in any manner dominated by the Executive, then 
every self-respecting Member of this House should vote against 
it. The Constitution has placed the power to originate all reye- 
nue bills in the House of Representatives, because it is the exer- 
cise of the taxing power, the most dangerous power ever vested 
in government. Asa protection to the people against an abuse of 
this power, the framers of our Constitution very wisely lodged 
the power in the popular branch of our Government, who are 
compelled to go before the people every two years, and if this 
branch abuses the power the people have their remedy at the 
polls, Therefore, if there is a commission appointed, it should 
be appointed by the House and absolutely under its control. 
Under this bill the reverse is true. The commission is ap- 
pointed by the Executive and is absolutely controlled by him. 
He can remove them at pleasure. He can withhold any in- 
formation he desires from Congress and can dominate their 
counsels. The people’s branch of government can not rid them- 
selves of the commission. The people may elect a House and a 
Senate, and if the President is of another political school from 
both branches of the legislative department, this commission 
can become a club in his hands to embarrass these two branches. 
They could defy both branches of Congress. The only remedy 
would be that of impeachment or to withhold the salary by re- 
fusing to make theappropriation. Butthis,as Mr. Jefferson has 
said, is not even a “scarecrow.” Congress will never have the 
courage to exercise either of these remedies. 

Congress, and especially the House of Representatives, is 
rapidly losing its position of importance in all matters of legis- 
lation. It is continually shifting its burdens to commissions 
and bureaus, and seems to feel that these commissions and 
bureau chiefs are more qualified to direct legislation for the peo- 
ple than are they themselves, who are sent here by the people 
for the purpose of controlling absolutely all matters of legisla- 
tion. What particular virtue is there in an appointment by 
the President to a place on a commission that makes the com- 
mission so wise and infallible that it alone can get reliable 
facts and information? And what vice is there in holding a 
seat in this House, at the hands of the people, that renders 
him so fallible and untrustworthy that he can not, when placed 
on the Ways and Means Committee of the House, be relied upon 
to get facts and information? Away with such folly! 

It is an insult to the intelligence of the American people and 
to every member of both Houses of Congress. It is a terrible 
indictment against the honesty and intelligence of the Repub- 
lican Party in the past, except upon the theory that they are 
afraid to trust the Democrats to do what they themselves have 
always said that they could do when they were in power. 
President Taft told the country that the Republican Party 
had wisdom and intelligence and facts enough to write a tariff 
bill when they were in power and that they had upon these 
facts made the Payne-Aldrich bill “the best tariff bill ever 
written.“ What a change, my countrymen, in 12 months! No; 
it was not facts that this Republican Ways and Means Commit- 
tee lacked; it was an unwillingness to act honestly upon the 
facts. The, Ways and Means Committee that made the last 


tariff were controlled by those who enjoyed special privileges 
under this tariff at the expense of the American people. [Ap- 
plause on the Democratic side.] 

Gentlemen of the House, are you not transferring the right 
of this House under the Constitution to the Executive, when 
you permit the Executive to select these men on this commis- 
sion to gain information for you? Are you not permitting the 
Executive to exercise a control over the legislative department, 
which is a dangerous precedent? If you do this, have you not 
then virtually transferred the right to make a tariff bill from 
the House to the President, because if you give me the right to 
name the men who shall gain the information, I then will write 
the tariff bill for you? 

Mr. Speaker, if we had a Democratic President I would be 
more opposed to the passage of this bill than I am now, because 
this would be a surrender of the dearest of Democratic prin- 
ciples, the absolute separation of the three departments of gov- 
ernment; that is, the executive department shall in no wise 
dominate, direct, intimidate, or control either of the cther 
departments. 

Within the past few years the Executive lash has been 
wielded as never before, and like dumb driven cattle the Mein- 
bers of this House have been lashed into line, and have been 
compelled to do the Executive bidding. Unless this tendency is 
checked our free institutions will perish from the earth, and in 
their stead we will have an imperial despotism. 

In conclusion, Mr. Speaker, I appeal to the Democrats not to 
vote for this Republican measure. Let not a Democratic House 
be embarrassed by a Republican tariff board in writing a tariff 
bill. [Applause on the Democratic side.] 

Mr. HARRISON. I yield two minutes to the gentleman from 
Mississippi [Mr. Brno]. 

Mr. BYRD. Mr. Speaker, I was taught in my early life to 
“beware of the Greeks bearing gifts.“ The fact that the most 
stalwart Republicans, whose very souls are steeped in protection, 
are enthusiastic advocates of this measure ought to challenge the 
most earnest consideration of every Democrat present to-night, 
When did anyone ever hear of a Republican advocating any 
measure touching the tariff that did not mean the piunder and 
spoliation of the people? [Applause.] 

When we seriously consider this proposition and note the 
lamentable fact that it is not only supported by the leaders of 
the Republican Party, but by those of our own creed, we are 
almost convinced that Gen. Grant spoke the truth in his trite 
saying about the Democratic Party. 

Mr. HOWLAND. What did he say? 

Mr. BYRD. In substance and in vigorous English he said 
that whenever the Republican Party needed help they could 
always depend upon the mistakes of the Democrats for relief. 
{Applause. ] 

In all free governments when the party in power has been 
dethroned at the ballot box it surrenders to the successful 
party all the prerogatives incident to the administration of the 
government. But this ancient principle of popular government 
is ignored in dealing with this all-important matter. The 
party in power was outlawed and discredited at the ballot box 
in November last for its treachery in dealing with the subject 
matter of this bill, and yet it has the audacious presumption 
to embrace this method of further entailing its greed and graft 
upon the country. 

Mr. Speaker, briefly stated, this bill proposes a permanent 
tariff board or commission composed of three stalwart Repub- 
lican protectionists and two weak-kneed Democrats, who shall 
exploit the world in search of data from which the Democratic 
Party is to be directed in writing a new tariff law. But we are 
told that this board is to be appointed by the President, to con- 
sist of five nonpartisan members, and not more than three of 
whom are to be of the same political faith. This sounds like a 
fair and reasonable proposition, but in the light of 40 years of 
Republican history how can any Democrat be convinced other- 
wise than that this board will be named and dominated by 
the minions of the trusts? [Applause.] 

Mr. Taft may be a great and good man, but when he would 
do good, evil is always present. His backbone would have to 
be as inflexible as a steel rail to withstand the overtures of sordid 
wealth when it comes to naming the membership of this board. 

How many orthodox tariff reformers has the Republican 
Speaker ever named for the minority on the Ways and Means 
Committee? Have not many of them had so many frills and 
fringes upon their tariff views as to repudiate the long-recog- 
nized doctrine of the party enunciated in every Democratic 
platform since 1840? 

This tariff-board proposition is a confidence game, pure and 
simple. Its victims are to be the people who have repudiated 
by more than a million votes the false pretenses of the Repub- 
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lican Party and committed outright to the Democratic Party 
the trust and duty of the execution of their immediate demand 
for downward tariff revision. The last national Democratic 
platform. declared that the people should not trust the important 
work of tariff revision to a party wedded and obligated to 
highly protected interests. But, notwithstanding their downfall 
und the well-known mandate of the American people, the cohorts 
of protection have undertaken this confidence game. 

The national platform. upon which President Taft was elected 
declared that the true principle of protection was best main- 
tained by the imposition of such duties as will equal the differ- 
ence between the cost of production at home and abroad, to- 
gether with a reasonable profit to American industries. Of 
course, this:is the old Republican doctrine; and that the Presi- 
dent and his subordinates on the proposed tariff commission 
would loyally adhere to. that doctrine in all that they have to do 
there is not the slightest doubt in the minds of anybody who has 
the faintest knowledge of politics. The information to be secured 
by this commission must be obtained with a discriminating view 
to profits for American industries, as though it were the bounden 
business of the Government to insure profits to private enter- 
prise, 

If the people were outrageously deceived in the campaign of 
1908 they showed they had opened their eyes in 1910. But, 
despite that great awakening of public intelligence and arous- 
ing of the common conscience, along comes this tariff-board 
idea, the creature: of a Republican Congress and the inspiration 
of a Republican President, another scheme of delay, another 
attempted cheat, a colossal deceit, a monstrous fraud. Who will 
pretend to say that this commission, which is to begin existence 
July 1 next, will be ready with adequate information needed for 
a Democratic House to begin next December the immediate 
downward revision of the tariff? The history of these commis- 
sions shows delayed action upon every problem they were in- 
tended to solve. All of them, notably including the Monetary 
Commission, are but parts of sharp, practices in the confidence 
game of a discredited and deceitful political party, playing for 
longer lease of power through that ancient scheme of corrup- 


tion which had its climax in the final rotten dissolution of the | 


Roman Republic, the creation of useless offices and the shame- 
less expenditure of public money for private uses. 

It is the old Republican Party policy to pile up Government 
expenses in order to make necessary the imposition of the great- 
est possible burdens of taxation which the people would stand 
without revolution, pouring the wrongly wrung fruits of extor- 
tion into the coffers of special interests and into the out- 
stretched, itching palms of conscienceless political leaders and 
the swarms of underlings of the bureaucrats and commissioners. 

Shall the Democrats be fooled and give befuddled consent to 
a continued practice of the protection principle that the more 
general the burden of taxation on the masses the greater their 
chances of prosperity? 

The Democratic Party always won its greatest victories by 
straight, honest, undaunted battle for the least taxation neces- 
sary to provide means for an economical government adminis- 
tration, with a view solely to equality of opportunity and 
equality of burdens. On that kind of a platform they won the 
election of a President in 1876, when the Republican Party was 
striving to keep on with the war tariff, swollen by the greed of 
special interests that were the forefathers of the trusts of 
to-day. The Democratic convention of 1876 declared public 
office was for public trust and not for private perquisite. It 
declared that protection was robbery of the many to protect 
the few. ‘Terrifically arraigning the Republican Party for its 
long orgy of extravagance and corruption, that platform's part- 
ing words to the people of the country were in this wise and 
brave assertion: 

The demonstration. is complete that the first step in reform must be 
the people’s choice of honest men of another party, lest the disease of 
one political organization infect the body pone; and lest by making 
eerie ange of men or parties we get no change of measures or real 

This proposed tariff commission—bipartisan as it may pre- 
tend to be—is no answer to the unmistakable demand made 
last November for a change of measures and a change of par- 
ties. At the very best, at the most charitable conclusion, it 
assures only indefinite delay in the duty of the hour to drive 
from the door of a long-suffering people the insatiate wolves of 
tariff extortion. It will do nothing the people have a right to 
expect, nothing in sheer justice they sorely need, and nothing 
that in righteous indignation they have commanded and do now 
demand. It is a cheat, a fraud, a sham. 

Again, Mr. Speaker, the time has arrived when we should 
eall a halt on infamous policies of government by bureaus and 
commissions, The party in power has created in the past 
decade more than 30 of these boards or commissions, expend- 


ing annually from $100,000 to $1,000,000 each, and in many 
instances the duties performed by these barnacles upon the 
administrative machinery could and should be discharged by 
the great departments of the Government. It is the policy of 
the Republican Party to provide soft places by such measures 
as this for its members turned out of office at the ballot box. 
and I dare say that more than one of the dethroned leaders of 
this House are already applicants for membership on this beard. 

But, sir, there is a far more serious objection to this meas- 
ure. It sacredly guards the pillage by the manufacturers and 
trusts, but says not a word about the 90,000,000 consumers. 
It should provide an investigation of the effect protection has 
on the cost of living. 

There are millions of our poor who are without clothing and 
wholesome food on account of trust prices, and our schoolrooms 
in the densely populated sections are crowded with hungry, 
shivering children, and there is no one to speak a word for 
them. It is far more important that the bread lines and soup 
houses supported by charity be abolished than that a few manu- 
facturers should be made millionaires by legislated profits. 

Cheap food and cheap clothing would bring joy, health, and 
happiness into a million American homes and check thousands 
who are drifting into anarchy and crime. Feed, clothe, and 
educate the poor and they develop into stalwart citizenship to 
represent the country long after the rich have perished in the 
cesspool of debauchery. 

Permit me to say to our Democratic friends who are inclined 
to support this measure that the framing of a tariff bill is not 
such a stupendous undertaking as to necessitate the assistance 
of any Republican. The people fully appreciate the difficulties 
to be encountered in framing a law that would be acceptable 
to a Republican Senate and President; they only expect our 
party to do its full duty in this behalf unaided and unassisted 
by our well-known enemies, 

What more information is necessary to convince us that the 
| Beef Trust, Steel Trust, Glove Trust, and many others are 
barricaded behind the tariff wall of from 25 to 150 per cent, or 
that the home consumer is compelled, on account of high tariff 
duties, to pay from 10 per cent to 25 per cent more for his 
nails, wire, agricultural implements, sewing machines, type- 
writers, canned beef, and other food products than is now paid 
for the same article manufactured here purchased by the for- 
eign consumers? 

This intolerable outrage has been explained and exposed so 
often in every hamlet of the Nation as to cause an uprising of 
the masses who demand immediate relief. Why not grant it? 
Republican affiliation in the discharge of this trust would in- 
voke the contempt of the country upon the Democratice Party 
and would ever blast its hopes of permanent control of the 
Government. 

To relieve the people of the iniquities of this tariff was the 
issue upon which we won the victory last November, and we 
must assume the responsibility of discharging alone this ob- 
ligation or step down and out forever. 

Mr. HARRISON. Mr. Speaker, I yield the balance of my 
time, two minutes, to the gentleman from Indiana [Mr. Korsry]. 

Mr. KORBLY. Mr. Speaker, I am opposed to this bill, not 
beeause I am opposed to gaining knowledge, for I would know 
all things. I am not a bit astonished that the gentlemen on 
the other side feel the need of knowledge. I have been con- 
scious of that need on their part for 25 or 30 years. [Applause 
on the Democratic side.] And truly one portion of the Repub- 
lican Party is making great progress in knowledge in that they 
have renounced the ancient doctrine of a protective tariff. All 
these tariffs given by the Republican Party have been upon the 
basis that the rates eovered the difference in the cost of pro- 
duction at home and abroad. Now, I have not lived very long 
and I have not had a great deal of political experience, but I 
have lived long enough, Mr. Speaker, and had enough public 
experience to know that the difference between the cost of 
production at home and abroad has nothing whatever to do 
with a tariff for revenue only. [Applause on the Democratic 
side.] There are some things in the Payne-Aldrich bill that 
enjoy very high rates—protective rates, if you please; rates 
that may be truthfully characterized as prohibitive rates. 
Nevertheless. these same things can be produced cheaper in 
this country than in any other eountry in the world. Yet these 
things may be made to yield a revenue to the United States, 

If the Democrats commit themselves to the proposition that 
the difference in the cost of production at home and abroad is 
related to the question of a tariff for revenue only, and find out 
that certain things can be produced cheaper in this country 
than abroad, if a commission is needed for that purpose, they 
will shut themselves off from the opportunity of using these 
things as revenue producers. When Mary of the vine-elad cot- 
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tage was disturbed over the fact that this tariff question would 
probably threaten her seat in the United States Senate, she 
cooked up a tariff-commission convention down in the great city 
of Indianapolis, which I have the honor to represent here, and 
utilized that device for delay and postponement so often used 
by those who are embarrassed by any subject and proposed hay- 
ing the whole subject referred to a tariff commission. This was 
intended to take the tariff out of politics, 

The tariff commission was opposed by the Democratic 
candidate for President, the Democratic candidate for the Sen- 
ate in Indiana, by a Democratic Senator from Indiana, and 
by nearly all the Democratie candidates for the House of Rep- 
resentatives in that State. And you may imagine how it 
startled me when I learned that some of the Democrats in the 
House of Representatives were likely to commit themselves 
to this proposition, thereby surrendering the great principle on 
which the Democratic Party has always gone into these tariff 
fights, and appropriating the principle upon which the Repub- 
licans have always conducted the fights, whether they be pro- 
gressive Republicans or otherwise. [Applause on the Repub- 
lican side.] 

The tariff commission has been proposed as the only road 
to true tariff reform. The people of Indiana rejected this 
method—probably in the knowledge that a tariff commission 
has heretofore been used for the purpose of saying protection. 

Mr. DOUGLAS. Mr. Speaker, it is with very profound sat- 
isfaction that I welcome the opportunity to vote for this meas- 
ure, and that satisfaction is both partisan and patriotic. I wel- 
come the history of this bill. It was introduced by my Repub- 
lican colleague from Ohio [Mr. Lonewortu]. It was brought 
in to-day under a rule from a committee with a Republican ma- 
jority, and reported by the Ways and Means Committee, con- 
trolled by a majority of my party. I believe it to be wise and 
progressive legislation. Therefore I believe it will redound to 
the honor of the majority party of this House as it ought to 
redound. 

Mr. JAMES. Why did you not adopt it eight years ago, then? 

Mr. DOUGLAS. I decline to yield in the three minutes of 
time allotted to me. 

Mr. JAMES. That is what I thought. 

Mr. DOUGLAS. I believe that the information that this per- 
manent tariff board will give to this country is not only more 
information than we have had from any of the hearings of the 
Ways and Means Committee, but a different kind of informa- 
tion, because disinterested information and information in 
which the country itself will feel confident. But, above all, I 
welcome this tariff board, with its increased dignity by reason 
of its permanency and the salaries that are given to its mem- 
bers, because I believe that the remedy for the ills of democracy 
is more and ever more of democracy. I sincerely believe it to 
be true that much of the opposition to the Payne bill was due 
to misinformation; therefore I welcome what I believe will be 
information upon any future tariff bill, no matter by whom 
prepared, that the country itself will rely upon. The reports 
of this board made, as they will be, to Congress, and therefore 
made public, will bring the action of Congress upon any par- 
ticular schedule under public scrutiny and under public criti- 
cism, and I believe that whenever that is done it is well for the 
Members of the House and well for the country at large. [Ap- 
plause on the Republican side.] 

Mr. PAYNE. Mr. Speaker, I yield four minutes to the gen- 
teman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, I am not a new convert to 
the idea of a tariff board or commission. I was in favor of 
the plan, and introduced a resolution providing for it long 
before the gentleman from Minnesota dreamed of introducing 
a resolution for that purpose. [Laughter and applause.] I 
introduced the resolution on the 11th day of December, 1906. 

Mr. JAMES. This ought to be the Campbell bill,” then. 

Mr. CAMPBELL. However that may be, I am in favor of 
this bill, because I am a Republican and a protectionist. I 


And that is the reason I am against it. 
[Applause on the Democratic side.] 

Mr. CAMPBELL. I believe that the principles embodied in 
this bill will become the bulwark of protection to every Ameri- 
can industry. Iam confident in the hope that schedules will be 
fixed hereafter making rates so as to equal the difference in 
5 og! of producing all competitive articles at home and 
abroad. 

Mr. KITCHIN. And a little profit? 

Mr. CAMPBELL. And a little profit. [Applause on the 
Democratic side.] I appreciate the applause, but I do not 
want it taken out of my time, 


I would not have a single American dollar lose employment, 
nor a single American laborer lose his job, nor a single Ameri- 
ean farmer lose his market for a single product of the soil. 


Mr. CLAYTON. What are you going to do with Canadian 
reciprocity ? 

Mr. CAMPBELL. I shall vote against any proposition that 
would admit the products of the farms of any other country 
into our market to compete on equal terms with the products 
of our own farmers. 

Mr. CLAYTON. ‘That sounds like a Republican. 

Mr. CAMPBELL. I think it does, for I would not take 
away from the American farmer the best market in the world 
and divide it with anybody. 

Mr. CLAYTON. That sounds like one of the old-time Repub- 
lican speeches. 

Mr. CAMPBELL. It is my doetrine, and it is the doctrine 
that my party has been standing for ever since 1860. 

Mr. CLAYTON. You rob him with the tariff. 

Mr. CAMPBELL. No; we give him a market with the tariff; 
and I would protect every American industry that needs it, in- 
eluding the market of the farmer. 

Mr. JAMES. But President Taft would not. 

Mr. CAMPBELL. Oh, I think he would. 

Mr. CLAYTON. Would you protect cotton, for instance? 

Mr., CAuPpBELL. I would, if it needed it. 

Mr. CLAYTON. How? 

Mr. CAMPBELL. By protecting any industry that would 
suffer from foreign competition, including cotton. 

Mr. KITCHIN. You really believe, then, that this tariff 
commission is an aid to protection? 

Mr. CAMPBELL. I believe it is. If I did not think it was, 
I would not yote for it. If I were a free trader or opposed on 
general principles to a tariff for protection, I would not vote 
for this bill. 

Mr. KITCHIN. You do not think, then, that a tariff commis- 
sion will aid the Democrats in the next Congress in writing a 
good. Demoeratic bill. 

Mr. CAMPBELL. No; nothing could aid the Democratie 


Party to make a good tariff bill. 


Mr. KITCHIN. It will be a hindrance to that, will it not? 

Mr. CAMPBELL. I am not opposed to putting obstacles in 
the way of the Democratic Party. 

Mr. KITCHIN. And you believe this tariff commission will 
be an obstacle, do you not, now, honor bright? 

Mr. CLAYTON. Come down to brass tacks and tell us. 

Mr. CAMPBELL. Any information would be an obstacle to 
the Democratic Party. [Laughter.1 

The SPEAKER. The time of the gentleman from Kansas has 
expired. The gentleman from New York [Mr. PAYNE} has one 
minute remaining. 

Mr. CLAYTON. 
that time to me? 

Mr. JAMES. A parliamentary inquiry. Did not the gentle- 
man from Kansas have one minute and a half remaining? 

The SPHAKER. He did not. 

Mr. JAMES. I was in hopes he had. 

Mr. PAYNE. If there are no amendments, I suppose it is 
in order to have the bill go to a third reading, 

Mr. JAMES. There are some amendments, but I wish to 
ask the gentleman a question before he sits down. 

Mr. PAYNE. I do not take the floor for debate. 

Mr. JAMES. I desire to offer an amendment. 

Mr. MADDEN. I desire to offer the following amendment. 

Mr. POINDEXTER. I wish to offer an amendment. 

The SPEAKER. The gentleman from Washington [Mr. 
POINDEXTER] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert in section 7, page 5, line 15, after the words in Congress,” 
the 3 

“And whether called for or not, said board shall publish an annual 
report, setting forth the results of its investigations. 

Mr. POINDEXTER. Mr. Speaker—— 

Mr. HARDY. Mr. Speaker, I offer the following amend- 
ment 

Mr. MACON. Mr. Speaker 

The SPEAKER. The gentleman from Washington [Mr. Potrn- 
DEXTER] has the floor on the amendment he has just offered. 

Mr. POINDEXTER. The purpose of this amendment is to 
require—— 

Mr. CLARK of Missouri. 
ment reported again. 

The SPEAKER. If there be no objection, the amendment 
will be again reported. 

The amendment was again read. 


Will the gentleman from New York give 


I wish you would have that amend- 
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a MADDEN. I desire to offer an amendment to the amend- 
ment. 

Mr. CLARK of Missouri. Whose amendment is that? 

The SPEAKER. The gentleman from Washington [Mr. Porn- 
DEXTER] has offered an amendment and has the floor, unless he 
yields the floor. 

Mr. POINDEXTER. Mr. Speaker, I do not desire to yield 
at this time until I state the purpose of this amendment. 

Mr. JAMES. Will the gentleman yield for a parliamentary 
inquiry? 

Mr. POINDEXTER. Yes. 

Mr. JAMES. Mr. Speaker, is the bill to be read by sections 
for amendment? 

The SPEAKER. The bill has already been read, just like 
any other bill in the House. 

Mr, JAMES. Of course, then, any section of it is subject to 
amendment? 

The SPEAKER. Undoubtedly. 

Mr. JAMES. I have an amendment I desire to offer at the 
proper time. 

Mr. MACON. I would like to move 

The SPEAKER. The gentleman from Washington [Mr. Porn- 
DEXTER] has the floor. 

Mr, MACON. I think I have a preferential motion. I want 
to move to strike out the enacting clause. 

The SPEAKER. The Chair calls attention to clause 7 of 
Rule XXIII, which reads as follows: 

A motion to strike out the enacting clause of a bill shall have prece- 
dence of a motion to amend. 

Now, if the gentleman from Arkansas had addressed the 
Chair to make his motion to strike out the enacting clause, even 
after the amendment offered by the gentleman from Washing- 


ton had been read, in the opinion of the Chair, under the rule, | 
the motion of the gentleman from Arkansas would have taken 


recedence; but the gentleman from Washi | 
P ‘ 8 1 commission, we will have partisan testimony, partisan facts 


amendment, and then, as the Chair recollects, the Chair recog- 
nized the gentleman from Washington for debate. That being 


the case, it seems to the Chair that the gentleman from Arkansas | 


can not take the gentleman from Washington off his feet. 

Mr. MACON. After debate has been had. According to the 
Speaker’s ruling, if I had offered any other amendment prior 
to the amendment of the gentleman from Washington, it would 
be under consideration before his; but this being a preferential 
amendment, it strikes me that it was not necessary to offer it 
first. 

The SPEAKER. The gentleman is exactly right, but let us 
talk about the same matter. The gentleman from Washington 
offered his amendment, and then after the amendment was read, 
no one else intervening or addressing the Chair, the Chair rec- 
ognized the gentleman from Washington. 

Mr. MACON. But I was on my feet asking for recognition, 
and the gentleman from Kentucky was on his feet asking for 
recognition. 

Mr. HUGHES of New Jersey. Mr. Speaker, a parliamentary 
inquiry. I would like to know if the section of the bill has been 
read. 

The SPEAKER. The bill has been read in its entirety and 
is not being read by paragraph. 

Mr. MACON. If the motion as offered is preferential at all, 
it strikes me that it ought to be entertained by the Chair before 
the motion of the gentleman from Washington. If it is not 
preferential, of course it must take its turn. 

The SPEAKER. Does the gentleman from Arkansas state 
that he was on his feet asking recognition when the Chair recog- 
nized the gentleman from Washington for debate? 

Mr. MACON. I do. 

The SPEAKER. There were two recognitions—one to offer 
the amendment, and after it was read then the Chair recog- 
nized the gentleman from Washington for debate. Now, the 
Chair will again ask the gentleman from Arkansas, Between the 
time that the amendment was offered by the gentleman from 
Washington and his recognition for debate was the gentleman 
from Arkansas on his feet addressing the Chair? 

Mr. MACON. I most certainly was. 

8 The SPEAKER. The Chair will have to take the word of the 
gentleman from Arkansas. 

Mr. BURKE of Pennsylvanla. Mr. Speaker, a parliamentary 
inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURKE of Pennsylvania. As I understand, where a 
special order is made providing that the bill shall be open for 
amendment a motion to strike out the enacting clause is not in 
order. It is true in this case the special order does not provide 
on its face for amendment, but it was the understanding of the 


House that that agreement had been entered into and it was 
part of the arrangement. 

The SPEAKER. So all bills pending in the House for con- 
sideration are subject to germane amendment until the previous 
question is ordered. This does not change the ordinary prac- 
tice of the House under the ordinary rules, in the opinion of 
the Chair. The gentleman from Arkansas. 

Mr. MACON. Mr. Speaker, I move to amend by striking out 
the enacting clause. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out the enacting clause of the Dill. 


Mr. MACON. Mr. Speaker, I am strictly against this measure. 
I believe that this is an attempt on the part of the adminis- 
tration to fasten upon this country a tariff board to gather 
partisan information that would be extremely favorable to the 
policies that this high-tariff administration stands for. 

Mr. Speaker, the President of the United States has a per- 
fect right to advocate that kind of legislation, he being in 
favor of it, and no one will complain who receives the benefit 
of it, but I insist that those of us who do not stand for the 
tariff policy of the party in power can not afford to tie our- 
selves to this propaganda as initiated in this bill. This propo- 
sition is on all fours with an attempt to have information 
gathered for the purpose of prosecuting the trusts of the 
country and allowing the trusts themselves to go out and hunt 
up the evidence. 

Take a case in court where the Government is charged with 
the duty of prosecuting a trust. Would it, under any circum- 
stances, allow the counsel on the part of the trust to point out 
all of the law bearing upon the case and take that as con- 
clusive and binding upon it in arriving at a proper adjudica- 
tion of the matter? I think not. And so it is in this particular 
ease. If this bill is passed, and if the President appoints the 


gathered, and partisan statements predicated upon those facts 
submitted to the President and to the Congress whenever called 
for, and in that way it will be a submission of one side of the 
case and the other side will never be heard. 

My idea is that the Ways and Means Committees as consti- 
tuted by the various Congresses that have heretofore sat in this 
House have been large enough, and intelligent enough, and wise 
enough to search out their own facts along these lines, and not 
delegate any part of their duties to any outside agency to gather 
facts for them. I believe this move is antagonistic to every 
Democratic enunciation that has been made on the tariff ques- 
tion, 

As has been stated on this floor, I have never heard of a 
Democratic convention, small or great, declaring in favor of a 
tariff board, and there is no question, according to the statement 
of the gentleman from Ohio [Mr. LonewortH], but what this is 
just as obnoxious as a tariff commission would be, because he 
said that the change in the name and the enlargement of the 
powers of the board were about all the changes made in the bill 
that he introduced to create a tariff commission. 

Mr. Speaker, if this is adopted we will have fastened upon 
this Government an expense of at least $500,000 a year for all 
time to come, and the chances are that it will grow in the com- 
ing years, and will eventually be a burden upon the people that 
will be heavy to bear. The board is given the authority to name 
its own secretary and pay him any salary that it sees fit, it mat- 
ters not how large, and to call to its assistance all the other em- 
ployees that it deems necessary and pay them such salaries as it 
may see fit. Gentlemen, if that is wise legislation, if that is 
legislation in the interest of the burden bearers of this country, 
then I do not understand what legislation in the interest of a 
select class would look like. 

This, if enacted into law, will furnish five places for per- 
sons who are clamoring for places. We are constantly creating 
offices with magnificent salaries, to be given to office-hungry 
citizens, and the country, in addition to being bureau ridden 
and commission ridden, will soon be office ridden, if we go on 
very much longer creating offices for hungry office seekers. 
Talk about our burden of $2,000,000,000 every Congress! If 
we keep on creating offices and giving salaries of $7,500 a year 
and so on down, it will not be long until it will take 
$2,000,000,000 every Congress to pay the salaries of the em- 
ployees of the country. We ought to call a halt somewhere; 
we ought to get back to the old way of legislating in the inter- 
est of the people, just as Abraham Lincoln did, just as Thomas 
Jefferson did, and just as Andrew Jackson did; believing that 
the people ought to rule, and that all legislation should be in 
their interest and not in the interest of the classes and an 
army of would-be officeholders, 
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Mr. Speaker, I would be glad if the Democratic Party could 
act as one man upon every important question, but principles 
stand higher than party unity with me. 

I aim commissioned by my worthy constituents to work for 
their interest, to do as I think will be for their best interests, 
and I am going to do it as long as I possess my reason, even 
though I am forced to differ with Democratic colleagues. Gen- 
tlemen, do not understand that this is in the interest of the 
people. Everyone who votes for it, believing that way, will be 
deceived. The people are not fools. They understand that you 
will not legislate for them if you create this tariff board. They 
know it is in the interest of a certain class and that that class 
will furnish the information to this board. Under this bill the 
board is clothed with power to go abroad into foreign lands, 
have wine junkets and joy rides, just as the Immigration Com- 
mission did. I am against that kind of a proceeding from begin- 
ning to end. This board could spend $1,000,000 every year— 
yea, $5,000,000—under this law and there would be no way 
to prevent it. I insist that in the interest of economy and in 
the interest of proper legislation we should defeat this bill. 

Mr. Speaker, something has been said upon this side of the 
House about a Democratic board, in anticipation. I see nothing 
in the bill that indicates that there will be an opportunity of a 
Democratic board for a great many years to come, and during 
that time the party may stump its toe, and then where will 
we be? We can not count on anything for sure for so many 
years in advance. I notice that the members first to be ap- 
pointed under this act shall continue in office from the date of 
qualification for the terms of two, three, four, five, and six years. 
If the bill should become a law now, the President would appoint 
the five commissioners. The terms of two of them would expire 
before he goes out of office. They would be filled, and the six- 
year man would still be on, so it would be six years before the 
Democrats would have a chance to change the political com- 
plexion of the board, and by that time we might be out of power, 
even though we elect the next President. 

We can not afford to count our chickens before they hatch, 
especially so when the hen has not yet been set. We will have 
to wait and see how many eggs are put under the hen before 
we can even speculate intelligently about the hatching. Mem- 
bers of the Sixty-second Congress will have to please the people 
by legislating in their interest before we can be sure that they 
will intrust us longer with their confidence. Another item of 
the bill that I desire to call to the attention of the House is to 
be found in the seventh section: 

That said board shall submit the results of its Investigations, to- 

r with any 5 report of the facts so asce to the 
dent or to either House of Congress, from time to time, when 
called upon by the President or either House of Congress. 

Now, Mr. Speaker, that simply says they shall submit the 
results of their investigations. What does that mean? Such 
results as they find or such results as the board cares to submit? 
If that was amended so as to submit the facts obtained by them 
in their investigations, then there would be some sense con- 
nected with it, but when it is put in this way there is no reason 
why we could expect any report from this commission that 
would be of a nonpartisan character. Mr. Speaker, being op- 
posed to this bill, but not caring to take up too much time of 
the House, I have made the motion to strike out the enacting 
clause, knowing that if that is done the bill will be dead, and, 
it being my desire to kill it at the earliest possible moment, I 
insist upon the motion being put to the House. [Applause.] 

Mr. POINDEXTER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. POINDEXTER. To offer an amendment which I send 
to the Clerk’s desk. 

The SPEAKER. But there is a superior motion pending. 

Mr. NORRIS. Mr. Speaker, I rise to oppose the motion of 
the gentleman from Arkansas. Before I proceed I ask unani- 
mous consent that debate on this bill and all amendments 
thereto be under the five-minute rule. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent that all debate on this bill and all amendments 
thereto proceed under the five-minute rule. Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, the 
right to object, the gentleman means that the bill will be read 
by sections for amendment under the five-minute rule? 

Mr. NORRIS. I mean that all speeches shall be limited to 
five minutes unless by unanimous consent. 

Mr. BARTLETT of Georgia. If you will have the bill read 
for amendment and will include that 

The SPEAKER. The gentleman modifies his request so that 
this bill may be read for amendment under the five-minute rule. 
Is there objection? 


Mr. MACON. Mr. Speaker, I will not object provided it does 
mt interfere with the time to which I am entitled under the 
rule. 

Mr. NORRIS. The gentleman does not want an hour and 
have the other Members have only five minutes? It will only 
result in somebody making the motion for the previous ques- 
tion and cut off all amendment and everything else. Somebody 
will do that. 

The SPEAKER. The unanimous consent asked does not 
affect the pending motion to strike out the enacting clause, 
except, as the Chair understands it, that if the request of the 
gentleman from Nebraska is agreed to there will be five minutes’ 
debate on the motion to strike out the enacting clause and fiye 
minutes’ debate on any other motion or amendment. 

Mr. FINLEY. Mr. Speaker, my point is that it would be 
only in order to ask that the five-minute debate prevail on 
this motion; and if this motion prevails, then it can be asked 
for the other debate. 

The SPEAKER. Both can be asked together if it is desired. 

Mr. BARTLETT of Georgia. Mr. Speaker, I understand the 
proposition to be, then, that the bill is to be read and consid- 
ered under the five-minute rule for amendment. That is the 
proposition? 

Mr. NORRIS. Yes, sir. That does not interfere with the mo- 
tion of the gentleman from Arkansas [Mr. Macon]. He has 
made his argument. I want to talk five minutes on it, and, 
unless agreed otherwise by unanimous consent, it would be 
voted on then. 

Mr. POINDEXTER. Mr. Speaker, I want to make a par- 
liamentary inquiry. In view of the fact that we have already 
preceeded to some extent in offering amendments, I would like 
to ask the gentleman from Nebraska [Mr. Nonnis] if he incor- 
porates in his request the consideration of those amendments 
which have already been sent up to the Clerk and read. 

Mr. NORRIS. Why, certainly. 

Mr. POINDEXTER. They to be considered as pending and 
to be heard? : 

Mr. NORRIS. There is no objection to that. They would 
come up anyway in their regular order under the five-minute 
rule. Now, if we do not agree to this, it will result in some- 
body getting the floor to move the previous question, and an 
hour taken up by some man, and then the previous question will 
prevail, and we will not have opportunity to offer amendments 
or have debate that we ought to have on the amendments that 
will be offered. 

Mr. POINDEXTER. The gentleman from Nebraska heard 
the chairman of the Committee on Rules state, when this rule 
was brought to the House, that the understanding was that 
this bill should be read for amendment. 

Mr. NORRIS. That is what I am asking for here, but I want 
it done under the five-minute rule; otherwise we will be here 
for three weeks. 

The SPEAKER. The Chair will again state what the Chair 
understands to be the request of the gentleman from Nebraska 
[Mr. Norris], namely, that the House consider this bill in the 
House as in the Committee of the Whole, to carry with it the 
five-minute rule. 

Mr. BARTLETT of Georgia. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. Under that rule the bill would 
be read section by section for amendment, as I understand it. 

The SPEAKER. Unless the House should otherwise order. 

Mr. BARTLETT of Georgia. Unless the previous question is 
demanded, which can be done. 

The SPEAKER. The gentleman is correct. 
The Chair hears no objection. 

Mr. NORRIS. Now, Mr. Speaker 

The SPEAKER. Does the gentleman from Nebraska [Mr. 
Norris] rise to oppose the motion of the gentleman from Ar- 
kansas [Mr. Macon]? 

Mr. NORRIS. Mr. Speaker, the gentleman from Arkansas 
[Mr. Macon] assumes something to begin with, in making his 
motion, that we ought not assume, regardless of which side of 
the House we may be on. He goes on the theory that the Presi- 
dent of the United States will try to pack this commission with 
men who are partisan, who are biased, and who, in other words, 
will not make good members of this board. Now, the term of 
these men is six years 

Mr. HARDWICK. Will the gentleman yield for a question? 

Mr. NORRIS. I will. 


[After a pause.] 


Mr. HARDWICK. Does the gentleman believe that the 
aent will appoint any real low-tariff Democrats on this 
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Mr. NORRIS. As far as I am concerned I do not know, of 
course, whom the President will appoint, but he ought not to 
appoint anybody who believes in sky-high protection or who 
believes in free trade, it seems to me. He ought not to take 
partisans in any case. He ought to take men who will act in 
this capacity as judges will act on the bench, who will get 
facts for Congress and for the country, regardless of whether 
they agree with their own present ideas or not. 

Mr. HARDWICK. A judge might have views about a ques- 
tion. 

Mr. NORRIS. Certainly. I presume all men have views, 
and it seems to me that we ought to conclude that when these 
men are selected for this term of six years they will perform 
that duty. The objection could also be made that, if there 
were a Democratic President and he had different ideas of the 
tariff than the present occupant of the White House has, he 
might pack the board with men who had his ideas on the tariff. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. NORRIS. Yes. 

Mr. JAMES. The gentleman proceeds on the idea that this 
board ought to be representative of the respective parties? 

Mr. NORRIS. No; I do not proceed on that idea. I proceed 
on the idea that this board ought to represent no party. They 
are appointed for the purpose of getting facts, and they ought 
to get those facts regardless of whether they are protectionists 
or free traders. 

Mr. JAMES. But the bill proceeds on the theory that three 
of them shall be members of the majority party and two of 
them of the minority party. Now, then, if that is the purpose 
of it, what objection would you have to the minority of the 
House and of the Senate selecting two Democrats, so that the 
Democrats will delye to the bottom of this question? 

Mr. NORRIS. I do not believe that would be a practical 
proposition. I do not believe that we ought to submit to the 
majority side, or to the Members of the House and the Mem- 
bers of the Senate, especially the House Members, who serve a 
shorter term, and who repreSent constituencies that have varied 
interests. I do not believe that would be a practical way to 
appoint this commission. 

Mr. JAMES, Then the gentleman would impute to the House, 
whose Members come directly from the people, and who repre- 
rie them, I hope, a motive that he exonerates the President 

rom. 

Mr. NORRIS. No; I believe if the House were selecting 
them, the House would do the best it could, and it might get 
men who were absolutely satisfactory, too. 

Mr. JAMES. Then you want to announce the doctrine—— 

Mr. NORRIS. It is only a question of detail as to which 
would be the best. 

Mr. JAMES. Then you want to announce the doctrine that 
the President, the head of the majority party, can select for the 
minority party the men who believe in their views better than 
the minority party can themselves? ’ 

Mr. NORRIS. No; and I do not care whether they believe in 
anybody’s views. 

Mr. JAMES. Then the gentleman means—— 

Mr. NORRIS. I do not believe I will yield any further. 

Mr. SAMES. I want you to yield just for a question. 

Mr. NORRIS. I want to call the attention of the House and 
the country to the fact that the duty of these men is not to rep- 
resent anybody’s views. It is the same as if the gentleman 
from Kentucky were appointed as a commissioner by a court, to 
go out and get the facts and report them back to the court. He 
ought to act without prejudice and without any partisan bias. 

Mr. JAMES. If one man can better appoint the members of 
this board than the Democrats of the House and the Democrats 
of the Senate can, how does that comport with the position 

Mr. NORRIS. If the gentleman had his way, I presume he 
would take away from the President all the power to make ap- 
pointments. 

Mr. JAMES. No; I would not want to do that. 

Mr. NORRIS. I would not either; and yet I think it would 
be a very serious objection if the gentleman had his way. 

Mr. JAMES. I want to urge—if the gentleman will permit 
me 

Mr. NORRIS. I should like to have the gentleman permit me 
to proceed to something else. 

Mr. JAMES. If you will give me a chance to answer you. 
You have asked me a question. 

Mr. NORRIS. No; I have not asked the gentleman a ques- 
tion, and he is taking up all my time. 

The proposed amendment of the gentleman from Kentucky 
has nothing to do with the question now before the House. 
The question before the House is the motion of the gentleman 
from Arkansas to strike the enacting clause out of the bill. It 


therefore brings before the House the entire bill and the entire 
question of a tariff board or a tariff commission. The fear that 
some gentlemen seem to have that the President of the United 
States will pack this board with inefficient men is, to my mind, 


entirely without foundation. These men, in their official ca- 
pacity, will not represent any party or any interest or any com- 
bination, They will not have authority to change any law or 
to make any new law, or even to suggest a law or a change of 
law to Congress. Their work will be entirely the ascertainment 
of facts. It will be their duty to find out the cost of production, 
both at home and abroad, of all articles included in the tariff 
law. Of course it is true that it would be possible for the 
President to appoint incompetent or dishonest men on this com- 
mission, but I think no one really believes that he will. Be- 
sides, no President, regardless of what his political faith may 
be, would dare in the face of intelligent public opinion to shock 
the consciences of the American people by appointing men who 
were dishonest or incompetent, or who were interested or con- 
trolled by any combination or any interest affected one way 
or the other by the tariff. I have no idea who the appointees 
will be, and I presume these gentlemen well know that I have 
no influence with the present occupant of the White House in 
making appointments, and I must therefore be absolved from 
any selfish motive in supporting this bill. 

The methods by which the tariff has been revised in the past 
are unscientific, illogical, and out of date. This applies to every 
tariff that has been enacted, whether by a Republican or a 
Democratic Congress. The same means for the purpose of 
procuring information have been adopted in every case. The 
Ways and Means Committee of the House, having jurisdiction 
of tariff bills, always hold what are known as “hearings.” 
Men interested in tariff legislation are invited to give their 
views and their testimony as to what the tariff should be on 
the various and different items included in the bill. The com- 
mittee is supposed to make up the tariff bill from this evidence. 
To begin with, the committee are not experts on tariff ques- 
tions. They are Members of Congress and have, as we all know, 
their various other official duties to perform. They can give 
but little time and but little attention, comparatively speaking, 
to the question. The men who appear before them are in 
almost every case interested, either directly or indirectly, in 
the result of the committee’s deliberations, and are therefore 
biased and prejudiced witnesses. The result has always been 
unsatisfactory. Every tariff bill that has ever been enacted 
has admittedly contained a great many inaccuracies and a great 
many unjust schedules. Even though the members of the Ways 
and Means Committee had nothing else to do and could devote 
all their time and attention to the framing of a tariff law, they 
would still be unable in the short time they could devote to the 
work to frame a tariff bill that was entirely scientific. Ger- 
many several years ago appointed a tariff commission, and they 
worked about six years before they were ready to declare the 
result. The members of this commission devoted all their time 
and all their abilities to the tariff schedules. The hearings be- 
fore the Ways and Means Committee that framed the Dingley 
bill lasted less than four months. The hearings in the Me- 
Kinley bill lasted about five months. The hearings in the 
Wilson bill consumed less than four months. When we take into 
consideration the fact that members of the committee. in the first 
place, are not experts; in the second place, that they are able to 
devote only a portion of their time to tariff making; and, in 
the next place, the unsatisfactory and prejudiced nature of the 
evidence given them and the comparatively short time they have 
to consider it, it is not surprising that a general revision tariff 
law should contain so many inaccuracies and so many jokers. 

The progressive student of American political economy de- 
mands that we cast aside these unsatisfactory and unscientific 
methods of building tariffs, and that we have a nonpartisan 
permanent tariff commission, whose duty it shall be to find out 
the difference between the cost of production of articles in 
the tariff schedule in cur country and in those countries from 
which such articles are imported. This is, I admit, a large 
and difficult task, and yet it is one that is not, either directly 
or indirectly, influenced by partisanship or by bias and preju- 
dice. It is in the nature of a judicial act. These men are 
required to find the truth about the cost of production at home 
and abroad and report their findings to Congress. A man who 
has the ability and is honest will find this evidence and report 
the same, without regard to whether he is a protectionist or a 
free trader or a believer in a tariff for revenue only. This 
information is necessary if our Democratic brethren are to 
frame a tariff for revenue only, and the same information is 
absolutely necessary if the Republicans are to build a tariff 
along the lines of protection. With this information it would 
be a simple task for Congress to enact a tariff law either on 
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the Republican idea of protection or along the Democratic 
lines of free trade or tariff for revenue only. 

I believe that the people of the United States believe in the 
theory of protection; they want a tariff that protects the prod- 
uct of the farmer, that protects the wage of the laborer, and 
protects the business of the manufacturer. The last national 
Republican platform defined protection in specifice terms. In 
substance that definition was that there should be a duty placed 
on imported articles that would measure the difference in cost 
between the production of such articles abroad and in our own 
country, plus a reasonable profit for the American. A tariff 
that is lower than this will destroy the market of the farmer; 
it will rob the laborer of his employment and ruin the business 
of the manufacturer. But the real protectionist is just as 
anxious that the tariff shall not be too high as he is that it 
shall not be too low. 

A tariff that is higher than this definition provides will un- 
duly increase the cost of living and will enable the manufac- 
turers to form trusts and combinations and increase the price of 
their product to an unreasonable degree. A tariff based scien- 
tifically on this definition would not permit the building of any 
trusts and combinations under it, because as soon as the price 
of any article had been raised above a legitimate profit the 
foreign article would come in and compete and the result would 
be that the combination would be broken. 

Protection such as I have described is the corner stone of 
Republicanism. It will open the door of hope to the struggling 
poor; it will crown the brow of labor with a wreath of luxury; 
it will clothe in comfort the child of poverty, and fill with plenty 
the hand that toils. It will build up our manufactories, furnish 
a market for all products of the farm, and give an honest wage 
to those who toil. 

In addition to the difficulties that I have mentioned con- 
cerning the revision of the tariff in the old way, such revision 
has always interfered with commerce and with business all 
over the country. When it has become known that the tariff 
was to be revised, every industry, either directly or indirectly 
affected by the tariff, has always been in a state of lethargy 
and collapse, because it was known that the whole tariff ques- 
tion would be opened up, and it has remained in that condition 
until things adjusted themselves to the new law. If we had a 
tariff commission or a tariff board such as this bill provides 
for, we would be able to revise the tariff one article at a time. 
This board would find out the difference in cost of a particular 
article at home and abroad and report that fact to Congress; 
then the tariff on that particular article could be immediately 
adjusted to meet the condition reported by the board without 
interference in any way with any other article or schedule of 
our tariff and without in any way interfering with business and 
with commerce. 

Assuming that the definition of true protection I have given 
is correct—and I do not believe it can be successfully contro- 
verted—it would always follow that any revision made in pur- 
suance of the facts found by the board on any particular arti- 
cle would hurt no industry and no business, unless it were one 
that ought to be injured and ought to be hurt. Under the old 
system the country has often long endured many specific and 
known inequalities in the tariff rather than go through the un- 
pleasant task of an entire revision, knowing that such revision 
meant an interference with the prosperity and the progress of 
the country, and also knowing that under the old system of 
revising the tariff there might be danger of the new revision 
being no better than the old law. Through the ancient, out-of- 
date, selfish, and unsatisfactory method of revising the tariff 
one could scarcely hope to get a tariff which in all its pro- 
visions was scientific and fair. The tariff, either directly or 
indirectly, affects practically every man, woman, and child in 
the United States, and it is therefore important that absolutely 
the best, fairest, and most scientific method of revising it should 
be brought about. Everybody admits that it must be changed 
when conditions change. A tariff that is adequate to protect the 
American laborer, farmer, and manufacturer to-day would have, 
perhaps, been inadequate 10 years ago, and a tariff that was 
suficient and fair 10 years ago might be unconscionable and 
unjust to-day. The old method produced inequalities which are 
harmful, absurd, and unscientific. A revision of the tariff made 
upon evidence furnished by a nonpartisan permanent tariff 
commission would, on the other hand, be up to date, scientific, 
and would injure no business or legitimate interest. 

Assuming that the present bill will pass the Senate of the 
United States before the adjournment of the present Congress, 
I feel like congratulating the people of the country upon the 
fact that we have put behind us the logrolling methods of the 
past and reached a new era where this great question can be 
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settled scientifically and with justice to all interests concerned. 
It will always remain a political question, but the contest will 
be to determine whether we shall have a protective tariff, as I 
have heretofore defined it, or whether we shall have a tariff for 
revenue only, or whether we shall have free trade. When the 
people of the country elect a Congress pledged to a tariff along 
any of these three lines, this tariff board will have the evidence 
at hand which will enable the Congress to redeem the pledge 
made to the people. 

In my judgment, it will be found that when this permanent 
tariff board becomes firmly fixed and established and is able 
to furnish to the country the facts and figures I have outlined 
on a scientific and fair basis, the people of our country will 
demand that a protective tariff law such as I have outlined 
shall be kept permanently in force. The party of protection 
will then be able to redeem its pledges and will not be met, 
after the passage of a tariff law, with the charge that the new 
law is full of jokers and inaccuracies by which the tariff on 
some article controlled by some special interest is the bene- 
ficiary of an unreasonable and unfair tariff which is so high 
that it enables these beneficiaries to form trusts and combina- 
tions and charge the people an unfair and unreasonable price. 

The bill is before us in response to a demand from the 
country. I believe it is the universal sentiment of the intelli- 
gent citizenship of the United States that we should pass some 
such bill as this. It is surprising, although gratifying, to note 
the conversion to the tariff-commission idea on the part of 
many Members of the House who have heretofore been classed 
as its opponents. It has not been many years since some of 
the leaders of this progressive thought were denounced as 
heretics because they dared to demand the enactment of a law 
that would provide for a permanent nonpartisan tariff com- 
mission. The pioneers in this legislation to whom the country 
is mostly indebted for the sentiment that has brought about 
the reporting of this bill are men who, as I have said, have 
heretofore been denounced for advocating this kind of a law. 
An examination of bills introduced by some of these statesmen 
will disclose the fact that the legislation we now propose to 
enact was advocated by them when many of the leaders in this 
House and in the Senate were opposing the enactment of 
such laws. I hope the conversion of these men is genuine. I 
welcome them to the ranks of the progressive army. I sin- 
cerely trust that their action in getting behind a measure of 
this kind is the result of a change of heart and not that the 
exigencies of the day seem to demand that they obey the 
people’s mandate. In other words, I hope they sincerely believe 
in this kind of a law and are not behind it now because they 
think it would be dangerous to longer remain outside of the 
band wagon. z 

For several years Senators BEVERIDGE and La FOLLETTE have 
advocated the passage of this kind of a law and worked ear- 
nestly and ably to advance the nonpartisan permanent tariff- 
commission idea when it was quite unpopular to do so, and 
much of the sentiment existing to-day in the country in favor 
of such a law is due to the earnest and statesmanlike efforts of 
these two men. The efforts of these leaders were seconded by 
an army of progressive Republicans all over the country. From 
every platform and from every stump the believers in this pro- 
gressive thought have advocated the establishment of a non- 
partisan permanent tariff commission, and it is with consider- 
able pride to-day, when we are about to pass this kind of a 
bill, that they can look back over the struggle of years which 
they have made, sometimes against great odds and powerful 
combinations, and reflect that their efforts are at last to bear 
fruit. 

In June, 1910, the gentleman from Iowa [Mr. Goop] intro- 
duced H. R. 27632, which provided for the creation of a per- 
manent tariff commission, and was similar to the bill introduced 
in the Senate by Senator BEVERIDGE. On the 7th day of De- 
cember, 1910, the gentleman from Wisconsin [Mr. LENROOT] 
introduced H. R. 28433, which is a bill very similar to the one 
now under consideration, and with some exceptions is prac- 
tically the same as that introduced in the Senate by Senator 
La Fotrerre and the bill introduced by Senator BEVERIDGE. 
On the 6th day of December, 1910, the motion to discharge the 
Committee on Ways and Means from the consideration of the 
bill introduced by Mr. Goop was filed, and soon thereafter the 
Committee on Ways and Means granted a hearing upon the two 
bills introduced by Mr. Lenroor and Mr. Goop. At that hear- 
ing, in addition to Members of Congress, John C, Cobb, president 
of the National Tariff Association, appeared in advocney of 
legislation of this kind. At the conclusion of the hearings a 
member of the Ways and Means Committee suggested that Mr. 
LENROOT, Mr. Goop, and Mr. Cobb should consult together and 
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agree upon a measure that would harmonize the different views. 
On the 5th day of January last the gentleman from Ohio [Mr. 
LoncwortH] introduced H. R. 30288, which was in its essential 
features a combination of the bills introduced by Messrs. LEN- 
noor and GooD, 

Section 1 of the Longworth bill contains all the provisions of 
section 1 of the Lenroot bill and section 2 of the Good bill, the 
only variation being with regard to salaries, terms, and qualifi- 
cations of the commissioners. 

Section 2 of the Longworth bill will be found in section 2 of 
the Lenroot bill. Sections 3 and 4 of the Longworth bill are 
taken from sections 3 and 5 of the Good bill. Section 5, with 
a slight change, is taken from section 4 of the Lenroot bill. The 
provisions of section 6 of the Longworth bill are substantially 
contained in sections 3 and 4 of the Lenroot bill. Section 7 of 
the Longworth bill is found in section 4 of the Good bill. Section 
8 of the Longworth bill relates to appropriations only, and simi- 
lar provisions are found in both the Good and the Lenroot bills. 

On January 24, 1911, the gentleman from New York [Mr. 
Payne] introduced H. R. 32010, creating a tariff board. With 
certain exceptions the Payne bill is taken from the Longworth 
bill, which, as I have shown, was taken from the Lenroot and 
Geod bills. The exceptions of any importance are that the 
Lenroot and Good bills provided for confirmation by the Senate 
of the appointments made by the President, and in the Lenroot 
bill there was a provision for an annual report by the commis- 
sion. In the Payne bill there is added a provision that the tariff 
board shall make an investigation of any subject when directed 
by either House of Congress. 

The Lenroot bill contained what I believe to be a very im- 
portant and necessary provision, namely, a provision requiring 
annual reports to Congress of the findings of the board. In my 
judgment the reports of this board ought to be given as much 
publicity as possible, and it is to be regretted that this particu- 
lar provision of the Lenroot bill was omitted from the Payne bill. 

In tariff legislation, as in all other kinds of legislation, we 
ought to take the people of the country into our confidence. 
The citizenship of our country to-day is vastly superior in intel- 
ligence to that which existed years ago. To-day they are vitally 
interested in the work of Congress, and particularly so in tariff 
legislation, because all of the people are either directly or indi- 
rectly affected thereby, and the result of any investigation made 
by this tariff board ought to be given to the people just as soon 
as the results are known. 


It will be found in the end that the wisest legislation is that | Cooper, Wis. 


which comes as the result of the widest publicity. The House 
of Representatives should be representative of the country. 
The work of the commission, if given publicity and if known 
to the people of the country, will so crystallize public sentiment 
that it will be felt here and result in the enactment of the 
proper tariff legislation. 

I believe it will be found that this particular provision of 
the Lenroot bill will finally become enacted into law as an 
amendment of the present bill we are considering. I am satis- 
fied that an intelligent and deserving public will demand at 
no distant day that this particular provision shall be embodied 
into permanent law. 

I hail with delight the approach of the day when our tariff 
will be adjusted on a scientific basis; when the American 
market will be saved to the American farmer; when the 
American laborer shall enjoy the blessing of an American 
wage; and when the American manufacturer will have con- 
tinuous prosperity. 

The SPEAKER. The time of the gentleman has expired. 

Mr. JAMES. I ask unanimous consent that he shall have 
five minutes more. 

SEVERAL MEMBERS. Vote! Vote! 

Mr. MACON. I move the previous question on my motion. 

The SPEAKER. It is not necessary to move the previous 
question. The demand for a vote is equivalent to an objection. 

Mr. JAMES. Mr. Speaker, a parliamentary inguiry. The 
grievous charge has been made against me that I consumed all 
the time of the gentleman from Nebraska [Mr. Norets]. I now 
ask unanimous consent that he may have five minutes more. 

The SPEAKER. But the demand for a vote is equivalent to 
a demand for the regular order. The question is on the motion 
ef the gentleman from Arkansas to strike out the enacting 
clause. 

The question was taken; and on a division there were—ayes 
96, noes 116. 

Mr. MACON. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 92, nays 177, 
answered“ present“ 3, not voting 113, as follows: 


The following pairs were announced: 


For the session: 


Mr. McMorran with Mr. Pugo. 
Mr. ANDRUS with Mr. RIORDAN. 
Mr. Youne of New York with Mr. FORNES. 


- 


YEAS—92. 
Adair Driscoll, D. A. Hubbard, W. Va. Palmer, 
Adamson Eà Ga. Hughes, Ga. er ite 
Ansberry Ferris 11 ye oe Richards 
, Tenn. i 
Bartlett, Ga. Finley ames Robinson 55 
Beall, d Johnson, Ky. Rod 
Bell, Ga. Fl Va. Johnson, S. C. Rucker, Colo. 
Bowers Hoyd. Ark. ones Rucker, Mo. 
Burgess y Kitchin Sh eford 
Byrd aines Korbly She 
Candler Garner, Tex. b Sims 
Carlin Garrett tta Sisson 
Clark, Fla Godwin Small 
Clayton Gordon vely Smith, Tex. 
Cline Graham, III. McDermott Stephens, Tex. 
Collier Gregg acon Talbott 
Covington Hardwick Maguire, Nebr. Thomas, Ky. 
Cox, Ind. Harrison Martin, Colo. omas, 2 
Cullop Ha ays ‘Tou Velle 
Dent Heflin Moon, Tenn, rnbull 
Denver Helm ‘Connell Watkins 
Dickson, Miss. Henry, Tex. Oldfield eisse 
Dixon, Ind. Houston Page WIIson, Pa. 
NAYS—17T. 
Alexander, Mo. Draper Kennedy, Ohio Olcott 
Allen Durey Kinkaid, Nebr. F tt 
Ames D t Kinkead, N. J. Par 
Anderson Ellis Parsons 
Anthony Elvins Kaowiand Payne 
Austin Bogiebright Kop Pearre 
Barchfeld 9 Kronmiller Peters 
Barnard Fish Kiistermann Pickett 
Barnhart Focht Langham 
Bartholdt Foss Langley Pou 
Bennet, N. Y. Galagher root Pratt 
Bin Gardner, Mass. Lindbergh Pray 
Boehne Gardner, Mich. d Randell, Tex. 
Booher Gardner, N. Longworth Reeder 
Boutell Good Loud Roberts 
Bradley Goulden McCall Rodenberg 
2 Graft McC ye: Ae 
Burke, Pa. Graham, Pa. McKinlay, Cal. She 
Burke, S. Dak. Grant McKinney Simmons 
Burleson reene McLachlan, Cal. Slem 
Butler Gronna Me Laughlin, Mich. 8 Iowa 
Ryrus Guernsey en Southwick 
Calder Hamer Madison rkman 
“al Hamilton Malby fford 
Cumpbell amm Martin, S. Dak. Steenerson 
Cantril Ianna Massey Sterling 
Cary 1 Miller, Kans, Stevens, Minn. 
Cassidy Haugen Miller, Minn, Sulloway 
- Havens t 
ark, Hawley Mondell Tawney 
Cocks, N. Y. Hayes Moore, Pa. Taylor, Ala. 
‘ole A n Morehead Taylor, Colo. 
y Hi Morgan, Mo. r, 
Cowles Hill io 
Cox, Ohio Hinshaw Morrison Underwood 
Crumpacker orse Volstead 
Currier V. 
Daizell Howell, Utah oxley W. 
Davidson Howland Murdock Wie e 
Davis Hubbard, Iowa Murphy Wiley 
Pawson hreys, Miss. — een — 
n owa 
Diekema Keliher Nicholis — 
Dodds Kendall Norris 
Kennedy, lowa Nye 5 
ANSWERED “ PRESENT "—3. 
Andrus McMorran Stanley 
NOT VOTING—113. 
Alexander, N. Y. Fornes Lawrence Sabath 
Foster, Vt. Legare Saunders 
y Fowler Lever Scott 
Bartlett, Nev. Fuller Lindsay Shep: 
Bates rner, Pa Livingston Sh 
Bennett, Ky. Gill, Md. 
Borland Gill, Mo. Lowden th, 
Broussard a Lundin Smith, Mich. 
Burleigh Gil cCredie app 
Burnett Glass McGuire, Okla. 
Capren Goebel McHenry gh: 
Carter Goldfogle McKinley, III Sturgiss 
Conry Griest Mann 
x Hamill Maynard Thistlewood 
y Mihin, n 
Craig Heald Moon, La. ‘ownsend 
Cravens Hitchcock Moore, Tex. Wallace 
Ho udd Washburn 
Crow Ho N. J. Olmsted Webb 
Denby H Palmer, H. W. Weeks 
Dies et H W. Va. Patterson 8 
Drisco wa ey 
Dupre Humphrey, Wash. Prince Wood, N. J. 
sawaris, Ky Jamieso: o Woodyard 
Estop Johnson, Ohio Ransdell, La. Young, Mich. 
Fairchild o; 
Fassett K Rhinock 
Foelker Riordan 
Fordney Law Rothermel 
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Until further notice: 

Mr. LOUDENSLAGER with Mr, LEGARE. 

. Hearn with Mr. WEBB. 

. Forpney with Mr. ROTHERMEL. 

. HowELL of New Jersey with Mr. BURNETT, 
. WHEELER with Mr. HITCHCOCK, 

Hurr with Mr. MAYNARD. 

. Scorr with Mr. STANLEY. 

. FAIRCHILD with Mr. SLAYDEN. 

. Youna of Michigan with Mr. CARTER. 

. GILLETT with Mr. GILLESPIE. 

. LowDEN with Mr. SHEPPARD. 

. MILLINGTON with Mr. Cravens, 

. Capron with Mr. REID. 

. PLUMLEY with Mr. McHenry. 

. Woop of New Jersey with Mr. SHERLEY, 

. Sıra of Michigan with Mr. LINDSAY. 

. ALEXANDER of New York with Mr. ASHBROOK. 
. BurLEIGH with Mr. BARTLETT of Nevada. 

. Coorer of Pennsylvania with Mr. BORLAND, 
. Smrru of California with Mr. BROUSSARD. 

. DENBY with Mr. Coney. 

. MICHAEL E. DRISCOLL with Mr. DUPRE. 

. FoeLKeER with Mr. GILL of Missouri. 

. Foster of Vermont with Mr. Grass. 

. FULLER with Mr. GOLDFOGLE. 

. Grrest with Mr. HAMILL. 

. McGuire of Oklahoma with Mr. HAMLIN, 

. Mann with Mr. Moore of Texas. = 

. OLMSTED with Mr. RANSDELL of Louisiana, 
PRINCE with Mr. RHINO. 

. Moon of Pennsylvania with Mr. PATTERSON. 
. Law with Mr. SABATH. 

. Hucues of West Virginia with Mr. Lever. 
. HUMPHREY of Washington with Mr. SAUNDERS. 
. Jounson of Ohio with Mr. Sricut. 

. LAFEAN with Mr. WILLETT. 

. LAWRENCE with Mr. DIES. 

. THISTLEWOoD with Mr. CRAIG. 

. Titson with Mr. EsrorINaL. 

. WEEKS with Mr. JAMIESON. 

Mr. Woopwanp with Mr. GILL of Maryland. 

For the balance of the day: 

Mr. McKinzey of Illinois with Mr. LIVINGSTON. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Clerk will read the first section of the 
bill. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to make 
another motion, to move to strike out all after the enacting 
clause, if that is in order. 

The SPEAKER. The Chair thinks that that is substantially 
the motion which has just been voted down. 

Mr. RUCKER of Missouri. Is that motion in order? 

The SPEAKER. In the opinion of the Chair, the motion in 
substance is the same as the one that has just been voted down, 
and therefore not in order. 

Mr. JAMES. Is it in order now, Mr. Speaker, to offer an 
amendment to section 1 of the bill? 

The SPEAKER. Not until after section 1 is read. 

Mr. JAMES. I want recognition for that purpose. 

Mr. RUCKER of Missouri. Mr. Speaker, can I be recognized? 

The SPEAKER. The Chair will make a recognition when 
section 1 of the bill has been read. 

Mr. RUCKER of Missouri. But I desire to notify the Speaker 
that I will try to get noisy and to attract the attention of the 
Chair. 

Mr. JAMES. And so will I. 

The SPEAKER. It occurs to the Chair that the gentleman 
from Missouri might, if he tried, be as noisy as the gentleman 
from Kentucky, and the Chair will decide between the two 
gentlemen when the time arrives. 

The Clerk read as follows: 

Be it enacted, etc., That a board is hereb; 
the tariff board, which shall be composed of five members, who shall be 
appointed by the President. The members first appointed under this 
act shall continue in office from the date of qualification for the terms 
of two, three, four, five, and six years, respectively, from and after the 
Ist day of July, A. D. 1911, the term of each to be designated by the 
President; but their successors shall be appointed for terms of six 
years, except that any person chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall su . The 
President shall designate a member of the board to be the chairman 


. thereof during the term for which he is ap inted. — member may, 
after due hearing, be removed by the President for inefficiency, neglect 


created, to be known as 


of duty, or malfeasance in office. Not more than three members of said 
board shall be members of the same political party. Three members of 
said board shall constitute a quorum. The chairman of said board shall 
of $7,500 per annum and the other members each a 
per annum. The board shall have authority to appoint 


receive a sala 
salary of $7,000 
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a secretary and fix his compensation, and to ap 
tion of such other employees as it may fin 
ormance of its duties. 


Mr. RUCKER of Missouri and Mr. JAMES rose. 

Mr. JAMES. Mr. Speaker, I offer the following amendment. 

Mr. RUCKER of Missouri. Mr. Speaker 

Mr. ADAIR. Mr. Speaker, I offer the following amendment. 

The SPEAKER. Is there any member of the Ways and 
Means Committee who is seeking recognition? 

Mr. JAMES. In this Congress or in the Sixty-second? 
[Laughter.] 

The SPEAKER. The Chair is of opinion that the trouble 
will come soon enough from the Ways and Means Committee 
in the next Congress. No member of the Ways and Means 
Committee applying for recognition, the Chair will recognize 
the gentleman from Kentucky. 

Mr. JAMES. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out all after the word “ members,” in line 4; all 
in lines 5, 6, 7, 8, 9, 10, 11, and 12 on page 1; and lines 1, 2, 3, 4, 5, 
and 6, including the word “ office,” on page 2, and amend by substituting 
in lien thereof the following: 

“Three of whom shall be appointed by the President and two elected 
by the Democratic Members of the House of Representatives and Senate 
of the United States, and the three members appointed by the President 
under this act shall continue in office from the date of qualification for 
the terms of two, four, and six years, respectively, and those elected by 
the Democratic Members of the House of Representatives and Senate 
of the United States shall continue in office from the date of qualifica- 
tion for the term of three and five years, respectively; all of said terms 
shall commence on the ist of July, A. D. 1911; the term of each to be 
designated by the President as herein provided. Their successors shall 
be appointed for terms of six yone; the successors of those appointed by 
the President shall be filled by the President, and all vacancies occur- 
ing in the terms of those appointed by the President shall be filled by 
him. The successors of those elected by the House of Representatives 
shall be filled 45 the election of their successors by the minority party of 
the House of Representatives and Senate of the United States. The 
President shall designate a member of the board to be the chairman 
during the term for which he is elected or appointed; any member, 
after due hearing, who is appointed by the President, may be removed 
by the President for inefficiency, neglect of duty, or malfeasance in office, 
and any member elected by the Democratic Members of the House of 
Representatives and Senate of the United States, or the minority party 
of the House of Representatives and Senate, may, after due hearing, 
be removed for inefficiency, neglect of duty, or malfeasance in office. 

Mr. JAMES. Mr. Speaker, whatever we may say regarding 
the tariff, there are two lines of thought in the United States. 
One party believes in a tariff for protection and the other party 
believes in a tariff for revenue only. Of course we may say 
that the President of the United States is a great and good 
man. I shall not dispute that. But to say that he is more 
than human I shall deny. [Applause on the Democratic side.] 
You lodge in him by this bill the right to go into my party 
and take members of that party whom he calls Democrats and 
place them upon this board for the purpose of gathering this 
information. Now, there are Democrats and there are Demo- 
erats. [Laughter.] There are Democrats who vote always 
and everywhere the Democratic ticket [applause], and there 
are some who call themselves Democrats but always vote the 
Republican ticket. 

A Mrunzn (on the Republican side). That is the kind we 
like. 

Mr. JAMES. Of course that is the kind you like, and that 
is the kind you would place upon this board if you had the 
power. [Applause on the Democratic side.] 

Mr. Speaker, if this board is to be nonpartisan or, to use a 
better word, bipartisan, let us make it bipartisan, and if your 
President, whom I fought before the election as well as after 
the election, is to select your members, give us the power and 
the right to select our members. [Applause on the Democratic 
side.] If your board shall have the confidence of the people 
of the United States, let it be said by everybody everywhere 
that the two members who are Democratic—and we ask for 
only two out of five—have been selected by the Democratic 
Party. [Applause on the Democratic side.] 

If you will give us that, then these two Democrats can probe 
deep, can probe sincerely, can probe earnestly for the facts. [Ap- 
plause.] You have not got any Democrat, then, upon that board 
who owes his selection to a Republican President. [Applause 
on the Democratic side.] He owes his selection to the Demo- 
crats of the House of Representatives and of the Senate of the 
United States, and he will feel, thus elected, that he is untram- 
meled, that he is unbridled, and that he is unafraid in securing 
this information. Personally I have always been against boards 
and commissions. I believe the fathers of the Republic were 
wise, even wiser than they knew, when they lodged with the 
great House of Representatives of the people the right to formu- 
late tariff legislation. [Applause.] I believe that when they 
did that thing that they were wiser even than those who would 


int and fix the com- 
necessary to the per- 
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take it from them; but if you intend to take it from them and 
say that you will give us two Democrats upon the board, I be- 
lieve that Democrats know better who are Democrats than a 
Republican President knows who are Democrats, and for that 
reason I offer this amendment, and I hope that it will be 
adopted. [Loud applause on the Democratic side.] 

Mr. PAYNE. Mr. Speaker, I do not know that I ought to 
dignify this ridiculous aniendment offered by the gentleman 
from Kentucky—— 

Mr. JAMES. Mr. Speaker, I hope that it is not as ridiculous 
as the bill which the gentleman foisted on the people last 
November. [Applause on the Democratic side.] 

Mr. PAYNE. The gentleman displays almost as much ig- 
norance about that bill as he does about the proper procedure 
of appointing the members of this board. 

Mr. JAMES. I have one consolation, and that is that the 
people of the United States have as great ignorance about the 
gentleman's bill—— 

Mr. PAYNE. Not many of them do, but some of them, and 
that is because they did not come anywhere near telling the 
truth on the stump or elsewhere, and I include the gentleman 
from Kentucky in that. Now, the gentleman says that there 
are Democrats and there are Democrats. Well, I should say 
there were, but who would you take? Would you take the 
gentleman named for the new Ways and Means Committee? 
Good Lord, could they agree on the two members for the com- 
mission? 

Mr. JAMES. The gentleman did not hear the amendment 
rend. 

The SPEAKER, A gentleman desiring to interrupt the gen- 
tleman having the floor will address the Speaker. 

Mr. JAMES. Mr. Speaker 

The SPEAKER. The gentleman from Kentucky. [Laughter.] 

Mr. JAMES. Will the gentleman from New York yield? 

Mr. PAXNE. I yield to the gentleman for a question. 

Mr. JAMES. I will say to the gentleman from New York, he 
did not hear the amendment read. The amendment provides 
that the Democrats of the House of Representatives and the 
Democrats of the Senate shall elect these men. 

Mr. PAYNE. But are there any Democrats in the House or 
the next House not already named on this Ways and Means 
Committee? 

Mr. JAMES. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. PAYNE. Mr. Speaker, I do not yield, and I request the 
gentleman to keep quiet. Mr. Speaker, I doubt if you can find 
any simon-pure Democrats who are not named by the caucus 
on that committee. Why, here is a gentleman named for 
Speaker the other night. Who is following him? In the House 
you are simply bringing trouble on yourself by offering any such 
amendment as this. If you should vote for it and put it on 
your party you would be more at sea about selecting these 
particular members than you have been any time in the last 
two years, and the Lord knows you have been at sea most of 
the time and hardly floating above water without even a spar 
to ride on. Mr. Speaker, having said this much and consumed 
this much time in opposition, I am ready for a vote. [Cries of 
“ Regular order! “ 

Mr. RUCKER of Missouri rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RUCKER of Missouri. I arose simply to move to strike 
out the word “ one” where it occurs and insert the word “ two.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the word “one” where it occurs in the amendment and 
insert the word “ two.” 

Mr. JAMES. A parliamentary inquiry, Mr. Speaker. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask that the Clerk 
read the amendment. 

The SPEAKER. If the gentleman will submit his amend- 
ment in writing the Clerk will read it, or will do so if the 
gentleman from Missouri will specify where it comes in. 

Mr. RUCKER of Missouri. It is on the first page. [Laugh- 
ter.] 

The SPEAKER. The gentleman will forward his amend- 
ment in writing, under the rule. 

Mr. JAMES. Mr. Speaker, I make a point of order that 
there is an amendment under consideration. 

The SPEAKER. The gentleman from Kentucky [Mr. James] 
must know that an amendment to an amendment is in order. 

Mr. JAMES. I did not understand the gentleman from Mis- 
souri [Mr. RUCKER] to offer an amendment to the amendment. 

The SPEAKER. The Chair understood the gentleman from 
Missouri [Mr. RUCKER] to offer an amendment to the amend- 
ment, and is waiting for the gentleman to send it to the Clerk’s 
desk. 
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Mr. JAMES. I thought it was to an original section and not 


to the amendment, 

Mr. RUCKER of Missouri. It is about the middle of the 
fourth line. I want to strike out the word “any” and insert 
“the,” so it will read [Laughter.] 

Mr. JAMES. Mr, Speaker, I submit that the amendment is 
too indefinite. 

The SPEAKER. The gentleman from Missouri [Mr. RUCKER] 
offers an amendment to the amendment offered by the gentleman 
from Kentucky, which the Clerk will read. ~ 

The Clerk read as follows: 

In the fifth line from the end 
“member,” strike out “any” and ee 9 Werd tbe 8 

So that it will read: 

And the member elected by the m 
Representatives and Senate Tt the United Sista eee n 

Mr. RUCKER of Missouri. Mr. Speaker, I think the bill 
needs still further amendment, but I have no time to suggest 
all the corrections necessary. The principal object I had, Mr. 
Speaker, in offering an amendment to the pending amendment— 
which I am sure is an improvement over the bill as reported 
by the committee—was to avail myself of the opportunity thus 
afforded to make a few comments and observations on the bill. 
And by way of preface I want to say that there is not a Republican 
on earth, not even an insurgent, whom I would confide in when 
it comes to furnishing facts or arguments on a downward reyi- 
sion of the tariff. I remember reading somewhere in Lord 
Byron where that great poet said: 

I love women because they can not do otherwise than lie, but they do 
it so well that every truth seems falsehood to it. 

Mr. Speaker, I love these Republicans for very much the 
same reason. After having been lashed from the Atlantic to 
the Pacific Ocean by public sentiment 

Mr. BARTHOLDT. Except in Missouri. 

Mr. RUCKER of Missouri. Yes, sir; in Missouri, too, 

Mr. BARTHOLDT. No, sir. A 

Mr. RUCKER of Missouri. Do not talk to me about Missouri. 
I say in Missouri Democracy prevailed everywhere except in 
the city of St. Louis, where the brewers, as I understand and 
believe, bought the election. But I do not want to discuss a side 
issue now. 

Mr. BARTHOLDT. The gentleman knows it is not true. 

Mr. RUCKER of Missouri. I believe it is true, and I believe 
the gentleman knows it is true. 

The SPEAKER. Of course, gentlemen arising to speak will 
address the Chair. 

Mr. BARTHOLDT. Will the gentleman allow an interrup- 
tion? 

Mr. RUCKER of Missouri, Unquestionably; if you make it 
short. . 

Mr. BARTHOLDT. I merely wish to say that the evidence 
of all the judges and clerks of the Democratic faith in the city 
of St. Louis is to the effect that the last election was the fairest 
ever held in the metropolis of the Mississippi Valley. - 

Mr. RUCKER of Missouri. Do you believe a single darned 
word of it? [Laughter.] : 

Mr. BARTHOLDT. I do not believe it; I know it. 

Mr. RUCKER of Missouri. Mr. Speaker, if the gentleman is 
so densely ignorant in regard to what oceurred in his city at 
the last election I have not time in five minutes to elucidate this 
question for him. I will not be diverted. I will talk about 
this thing on Missouri soil. 

I say to you, after the Republican Party has been lashed 
throughout the country; after it has been repudiated and dis- 
honored; after it has for 40 years made the tariff question the 
great political question upon which political parties have di- 
vided, and when it is on the eve of being driven from its lofty 
position where it has violated public confidence ; when it is about 
to be driven into the abyss of political oblivion, this party, 
championed and sponsored by the distinguished gentleman from 
New York [Mr. Payne] and the distinguished gentleman from 
Pennsylvania [Mr. DATLZKLLI, billing and cooing with some of 
our friends on this side, now proposes to take this question out 
of politics by authorizing a Republican stand-pat, high-protection 
President to appoint a so-called bipartisan commission. I am 
opposed to it and will vote against the bill. 

Mr. Speaker, the people of the United States, by an over- . 
whelming vote, determined that Democrats, and not a Repub- 
lican board appointed by a Republican President, should revise 
the tariff, and I for one intend to keep the faith. I do not in- 


tend to follow anybody who goes arm in arm with these per- 
suasive gentlemen—the one from New York and the other from 
Pennsylvania—who never had a moment's concern about or 
friendship for revision downward, but whose every environment 
is in favor of upward revision, who have always favored that 
class of legislation which was denounced by a gentleman on that 
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side of the aisle during this debate as legislation in the interest 
of robbing the people in the name of protection. 

The SPHAKER. The time of the gentleman from Missouri 
has expired. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask for five 
minutes more. 

Mr. PAYNE. Regular order! 

Mr. RUCKER of Missouri. You will not gain anything by 
that. 

Mr. PAYNE. Well, I don’t know. 

The SPEAKER. The question is on the amendment to the 
amendment offered by the gentleman from Missouri IMr. 
RUCKER]. 

The question being taken, on a division (demanded by Mr. 
Rucker of Missouri) there were—ayes 13, noes 120. 

Mr. RUCKER of Missouri, The yeas and nays. 

The yeas and nays were refused, three Members, not a suffi- 
cient number, rising in support of the demand. 

Mr. RUCKER of Missouri. Mr. Speaker, would it be in order 
to make the point that there is no quorum present? 

The SPEAKER. There is evidently a quorum present. 

Mr. RUCKER of Missouri. I simply want to get a ruling. 

Mr. HEFLIN. On the amendment of the gentleman from 
Kentucky [Mr. James], in order to save time, I demand the yeas 
and nays. 

The SPEAKER. The gentleman demands the yeas and nays 
Ei the amendment offered by the gentleman from Kentucky [Mr. 

AMES]. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 128, nays 142, 
answered “present” 4, not voting 111, as follows: 


YEAS—128. 
Adair Craig Henry, Tex. Fare 
Adamson Cullop Houston. Palmer, A. M. 
Al der, M. DORS Hush : G: Raines 
exander, Mo. ver es, Ga. ey 
Anderson Dickinson Hughes, N. J. Randell, Tex. 
Ansberr Dickson, Miss. Hull, Tenn. Rauch 
Ashbroo! Dixon, Ind. Humphreys, Miss. Richardson 
— Ge. Driscoll, D. A. James Ky ee 
e upre ohnson, Ky. Rod 
Bartlett, Nev. Bowacds, Ga. Johnson, S. C. B f 
Beall, Tex. Ellerbe ones Rucker, Mo. 
pel a. — Keliher NJ Shackleford 
Boehne le . harp 
Booher Flood, Kitchin Sherwood 
Bowers Floyd, Ark Korbly Sims 
Brantley Foster, Lamb Sisson 
Bur; Gallagher Latta Small 
Burleson Garner, Tex. Lee Smith, Tex. 
Burn — Hor Stet hens, Tex. 
rns 0 ephens, 
Candler Gordon con Sulzer 
Cantrill Goulden Maguire, Nebr. tt 
Carlin Graham, III. Martin, Colo. Taylor, Ala. 
Cary Gregg Mays Taylor, Colo. 
Clark, Fla. Hammond Mitchell Thomas, Ky. 
= k, 0. ee — —— Tenn. oe N. C. 
ayton orrison ‘ou e 
e 3 Moss ull 
Collier Havens Nicholls Watkins 
Covington Ha O'Connell Weisse 
Cox, Ind. Heflin Oldfield Wickliffe 
Cox, Ohio Hi Padgett son, 
NAYS—142. 
Allen Kinkaid, Nebr. 3 am 
Ames Elvins <nap Nelson 
Anthony Englebright Knowland Norris 
Austin Each opp e 
Barchfeld Fassett Kronmiller Olcott 
Barnar Fish Klistermann Parker 
Bartholdt Focht Langham Payne 
tes Foss Langley Pearre 
Bennet, N. Y. es Lenroot Pickett 
Bingham Gardner, Mass, Lindbergh Poindexter 
Boutell Gardner, N. J. Longworth Pratt 
8 Good Lo Pray 
Burke, Pa. Graft McCall 
Burke, S Graham, Pa. McCreary Roberts 
Butler Grant cCredie Rodenberg 
Calderhead Greene McKinlay, Cal. Sheffield 
Campbell Gronna McKinney Simmons 
sidy Guernsey McLachlan, Cal. Slem 
Chapman Hamer McLaughlin, Mich.Smith, Towa 
Cocks, N. Y. Hamilton Madden . Stafford 
Cole anna Madison Steenerson 
Cooper, Wis. Hawley alb Sterling 
Cowles Hayes Martin, S. Dak. Stevens, Minn. 
Crumpacker H , Conn, y Sulloway 
Currier ns Miller, Kans. Tawney 
Dalzell 1 Miller, Minn. Taylor, Ohio 
Davidson Hinshaw ondell Thistlewood 
Davis Holl worth Moon, Pa. Thomas, Ohio 
Dawson Howell, Utah Moore, Pa. Volstead 
Diekema Howland Morehead anger 
Dodds. Hubbard, W. Va. Morgan, Mo. Washburn 
Douglas Kahn Morgan, Okla. Weeks 
Draper Keifer Morse Wiley 
Driscoll, M. E. Kendall Moxley Wilson, III. 
rey Kennedy, Iowa Murdoc! 
Dwisht Kennedy, Ohio Murphy 
ANSWERED “ PRESENT "—4, 
Andrus Calder MeMorran Stanley 


NOT VOTING - 111. 


Alexander, N. Y. Garner, Pa. Lever Sabath 
ay iil, Md. Lindsay Saunders 
Bennett, Ky. Gill, Mo. Livingston tt 
Borland illespie Loudenslager Sheppard 
Broussard Gillet Lowden Sherley 
Burleigh Glass Lundin Slayden 
Burne bel McDermott Smith, Cal 
Capron Goldfogle McGuire, Okla. Smith, Mich. 
Carter iest McHenry 1 
Conry 111 McKinley, III. Southwick 
Cooper, Pa. Hamlin Mann perry 
Coudrey Hau a Spight 
Cravens d Millington Sturgiss 
Creager Hitchcock Moore, Tex. 
Crow Hobson udd Tilson 
Denby Howell, N. J. imsted Townsend 
Dies Hubbard, Iowa Palmer, H. W. Underwood 
Edwards, Ky. Huff rsons Vreeland 
Estopina: Hughes, W. Va. Patterson Wallace 
Fairchild Hull, Iowa Plumley Webb 
Humphrey, Wash. Pou Wheeler 
Foelker Jamieson Prince Willett 
Fordney Johnson, Ohio Pujo Wood, N. J 
Fornes Joyce „La. Woods, Iowa 
Foster, Vt. Reid Woodyard 
‘owler Law Rhinock Young, Mich 
Fuller Lawrence Rior oung, N. 
Gardner, Mich. Legare Rothermel 


So the amendment was not agreed to. 

The following additional pairs were announced: 

Until further notice: 

Mr. Carper with Mr. FITZGERALD. 

Mr. SourHwick with Mr. WALLACE. 

Mr. Woops of Iowa with Mr. UNDERWOOD. 

Mr. Lunpry with Mr. MCDERMOTT, 

Mr. GARDNER of Michigan with Mr. Pov. 

Mr. BURLEIGH with Mr. PATTERSON. 

Mr. ALEXANDER of New York with Mr. Hopson. 

The result of the vote was then announced as above recorded. 

me BARNHART. Mr. Speaker, I offer the following amend- 
men ; 

The Clerk read as follows: 

Strike out all — 25 1. up to 
ba including Forget op het ee . 6, ak A 
0 owing: 

“One by the President, two by the Presiding Officer of the Senate, 
and two by the Officer of the House of Representatives; the 
membership of the two amy party organizations in each branch of 
Congress to each nominate and certify one Representative, who shall be 
appointed by said presiding officers. e members appointed under this 
act shall continue in office from the date of qualification for the terms 
of two, four, five, and six years, respectively, from and after the 
Ist day of January, 1912, the term of each to be designated by the 
President; but their successors shall be appointed, as hereinbefore 
provided, for terms of six years, except that ae A grue chosen to fill æ 
vacancy shall be appointed only for the unexpi term of the member 
whom he shall succeed. The majority of the board shall designate a 
member to be chairman thereof during the term for which he is ap- 

ted. Any member may, after due hearing, be removed by the 
ident for neglect of duty or malfeasance in office.” 

Mr. BARNHART. Mr. Speaker, I will not detain the House 
with a long argument in support of this amendment, but I 
want to call attention to two or three features of it that I be- 
lieve might be accepted with advantage to the bill by the Mem- 
bers on both sides of the House. We heard in the recent cam- 
paign a great deal of talk about tariff commissions and the 
independent press, the magazines, the newspapers, and the po- 
litical-economy authorities—in fact, everybody of an independent 
turn of mind has been advocating the theory that a commission 
or a board that would secure, in a nonpartisan way, facts to be 
presented to the Ways and Means Committee of the House to aid 
them in securing or adopting a tariff bill that would be ad- 
yantageous to all the interests of the country. 

It has been stated on this floor that the entire campaign in 
Indiana was conducted this year for and against a tariff com- 
mission. This statement is partly right and partly wrong. In 
many places in the State, as in my own district, the campaign 
was waged against the doctrine that the President of the 
United States ought to have the partisan right to name all the 
members of a tariff commission. On the other hand, it was urged 
that if a tariff commission was necessary it ought to be estab- 
lished on a bipartisan basis. 

I have discovered that the Democratic members of the Ways 
and Means Committee, after a conference on this bill, have suc- 
ceeded in influencing the Republicans to consent that the mem- 
bership of this committee shall be bipartisan, and that it shall 
report to the House instead of to the President. I think I 
understand what the word “bipartisan” means, but I am not 
quite ready to admit that the present President of the United 
States is able to comprehend fully the word “bipartisan.” I 
believe a President who will name a Dickinson and a MacVeagh 
as members of his Cabinet and denominate them Democrats is 
not competent authority to name a bipartisan board of any 


I want to call special attention to the faet that this amend- 
ment provides that the membership shall be appointed one by 
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the President, one by the minority side of the House, one by the 
majority side of the House, one by the minority side of the 
Senate, and one by the majority side of the Senate, which will 
constitute a board composed of three Republicans and two 
Democrats. 

There are two other features of the amendment I want briefly 
to call attention to. One is in line 2, page 2, where it provides 
that the President shall appoint the chairman of this board. 
I would have it provide that the membership of the board itself 
shall select its own chairman. 

In line 5, page 2, the provision is there set forth that the 
President may remove any of these tariff board members for 
inefficiency. I believe that is entirely too broad, and that the 
word “inefficiency ” should be stricken out, for the reason that 
a radically and intensely partisan President might remove any 
member of the board, however efficient he might be, for alleged 
cause of inefficiency, notwithstanding he might be qualified, in 
the opinion of the people of the country. I trust that the spirit 
of fairness on that side of the House and the spirit of self- 
preservation on this side of the House may influence you all to 
let this amendment prevail. [Applause.] It is fair, the country 
will so regard it, and anything else than a fair arrangement of 
a tariff board will not be satisfactory to the welfare of the 
country, which we ought to serve. [Applause.] 

Mr. GRAHAM of Illinois rose. 

The SPEAKER. Does the gentleman rise to oppose the 
amendment? 

Mr. GRAHAM of Illinois. 
ment. 

Mr. HILL. Mr. Speaker, I rise to oppose the amendment. 
So far as my vote is concerned, in the committee or on this floor, 
it has been cast and will be cast in favor of a perfectly fair 
proposition to honestly ascertain the facts in regard to the 
present tariff law or any future tariff revision and have those 
facts laid honestly before Congress. I made the motion, at the 
request of the Democratic members of the committee, to permit 
the House of Representatives to instruct the board to furnish 
information on any subject whatever. The amendment of the 
gentleman from Indiana [Mr. BRN HART] would do what? It 
would take what is now a Republican board and what is pro- 
posed to be made a Republican and Democratic board of impar- 
tial investigators and turn it into a board of five members, all of 
one party, if it should happen that in the future the House of 
Representatives or the Senate should be again in harmony 
politically. I am opposed to that as a Republican. I do not 
want to see this impartial board of tariff investigators all 
Republicans. I want to see both parties fairly represented. 

Mr. BARNHART. Will the gentleman yield? 

Mr. HILL. I decline to yield. I want to say that this would 
be entirely unfair to you gentlemen, if we should win the control 
of the House of Representatives two years from now. It would 
leave it unfair to us if you should elect a President two years 
from now, and I believe, partisans though we are—and I am 
one—that in a matter of this kind we want to be fair, and that 
the American people will see that we are fair, whether we want 
to be or not. 

Mr. UNDERWOOD. Will the gentleman yield? 

Mr. HILL. With pleasure. 

Mr. UNDERWOOD. The gentleman from Connecticut evi- 
dently does not understand the amendment. 

Mr. HILL. The amendment, as I understand it, makes the 
Speaker of the House appoint two, the Presiding Officer of the 
Senate two, and the President of the United States one. 

Mr, UNDERWOOD. The gentleman's amendment provides 
that one of the men who is appointed by the Speaker shall be 
nominated to him by one of the political parties in control of 
this House and the other one by the other political party, and 
the same thing in the Senate; so of necessity it will always re- 
quire two different political parties. 

Mr. HILL. Mr. Speaker, one word more. When the Chicago 
platform was made, laying down the principle of Republican 
protection, it seems to me it compelled, from the very nature of 
the platform, a tariff board or a tariff commission or a board 
of nonpartisan or bipartisan investigators. I have heard many 
statements on the floor this afternoon that the Denver platform 
did not require it, and that it did not need a board of impartial 
investigators in order to make a tariff for revenue only. I call 
the attention of the gentlemen on the other side of the House to 
the Denver platform, in which there are three propositions that 
you must take care of in making your tariff. First, that ar- 
ticles entering into competition with trust-controlled products 
shall be free. How are you going to know about it? Second, 
that the articles especially competing with American manu- 
factures that are sold abroad more cheaply than at home shall 
be free. How are you going to know about it? Finally, that 


No; I am in favor of the amend- 


you shall not make a tariff for revenue only, but that you shall 
gradually reduce your tariff to a tariff for revenue. You need 
abundant information to do that. 

I saw in the paper the other day that the new Ways and 
Means Committee would meet immediately after the 4th of 
March, and that they were to conduct these investigations, and 
that the Democratic national committee was to pay the bills. 
I believe as a Republican that you have just as much right that 
the Government should pay your bills as we had two years ago 
when we came into the House of Representatives and asked that 
the Government should pay the expenses of the Ways and 
Means Committee then, and that you have the right to go to 
the President of the United States and ask him to order this bi- 
partisan board, fairly constituted, to give you such information 
as you need, and when you meet here next fall, if we can riddle 
your tariff for revenue only, then let the country decide against 
you, and if we can not, let them decide against us, 

Mr. JAMES. Will the gentleman yield? 

Mr. HILL. I would if I had the time. 

The SPEAKER. The gentleman’s time has expired. 

Mr. GRAHAM of Illinois. Mr. Speaker, I wish to say a few 
words on the pending amendment. 

The SPEAKER. But time for debate is exhausted. 

Mr. GRAHAM of Illinois. I move to strike out the last word 
of the amendment. 

The SPEAKER. The gentleman is recognized. 

Mr. GRAHAM of Illinois. Mr. Speaker, I think the amend- 
ment of the gentleman from Indiana ought to prevail. There 
is a principle involyed in it which is fundamental and which 
I want to suggest to the House before the vote is taken. It is 
not on any partisan lines, it is deeper than that; neither is it 
that the President might not appoint a bipartisan board, which 
I think very likely, and in that I do not blame or reflect upon 
him; but, Mr. Speaker, the work which this board is being ap- 
pointed to do is very largely of a legislative character. Its chief 
function will be to gather information for the purpose of bas- 
ing wise laws on that information. This information is to be 
utilized by the legislative branch of the Government. Now, in 
order to preserve the balance which exists between the co- 
ordinate powers of the Government, I take it, sir, that it is not 
wise to put into the hands of the Executive so much power as 
the appointment of this board would give in the work of enact- 
ing legislation. It is for the Congress to make laws. The Con- 
stitution as it stands now gives the power to the President to 
recommend in a message to those bodies which constitute the 
Congress, and it also gives him a veto power, and his connection 
with or power over legislative matters ends there. This law if 
enacted would put it in the President's power to select the five 
members of this board who would go out into the world, who 
would gather statistics which would be the basis for new legis- 
lation. Now, it would be out of the power of any five men, at 
least three of them of one political party, not to have some 
partisan views as to the work they were doing, and they would 
naturally find statistics which favored most the theory which 
they favored. The President, then, would have the power under 
this provision to select five men, three very strong ones repre- 
senting his own party views, and two others, possibly not so 
strong, and possibly representing his views more or less also, 
and in that way these men, representing the Executive, report 
to Congress information which is to be the basis of legislation. 
I say, Mr. Speaker, in giving the President this power we are 
invading the powers of the Congress and transferring to the 
Executive power that the Constitution never intended that he 
should have. [Applause.] I withdraw my pro forma amend- 
ment. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Indiana [Mr. BARNHART]. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

Mr. BARNHART. Division! 

The House divided; and there were—ayes 130, noes 149. 

So the amendment was rejected. 

Mr. CLARK of Florida. Mr. Speaker, I offer the following 
amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by adding, at the end of section 1, the following: 

“Provided, That in addition to such help and assistance as may be 
appointed by said board the minority members of said board may in all 
such instances as they think proper os Lar and designate experts of 
their own selection to gather data, make investigations, and secure in- 
formation for the use of said board.” 


Mr. CLARK of Florida. Mr. Speaker, I do not care to dis- 
cuss the amendment or to take up any large amount of the time 
of the House and I shall not use even the five minutes. The 
amendment which I offer provides that the minority members 
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of the board may choose their own experts, may select their 
own help to secure data for the guidance of the board. I can 
understand that if the section is left as open as it is, and we 
have a strong partisan board, there might be some question as 
to the facts furnished by the experts employed as being colored 
by their own bias. It occurs to me that if this amendment were 
adopted and the minority of that board were given the power, in 
cases where they may think it proper, to employ experts out- 
side of those employed by a majority of the board, then there 
could be no question raised as to the bias of the agents of the 
board in the furnishing of the data which the board may re- 
quire. The reading of the amendment is a statement of the 
whole question involved and, as I said, I do not care to take 
up the time of the House further and I simply submit this in 
order to perfect the bill. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Florida. 

The question was taken; and on a division (demanded by 
Mr. CLARK of Florida) there were—ayes 130, noes 151. 

So the amendment was rejected. 

Mr. COX of Indiana. Mr. Speaker, I offer the following 
amendment. 

The SPEAKER. The gentleman from Indiana offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Insert the following after the word “ President,” in line 5, page 2: 
“by and with the advice and consent of the Senate.” 

Mr. COX of Indiana. Mr. Speaker, I do not wish to take up 
much time of the House in discussing this matter, but it seems 
the feeling is universal that the board appointed by the Presi- 
dent should be a strictly bipartisan board. ‘The bill, as it is 
now prepared, does put a great deal of power in the President's 
hands by giving him the right of selecting all five of the mem- 
bers of this board. If that be too much power to put in his 
hands, it strikes me that some other body ought to have some 
say-so along with him, or, at. least, to have a supervisory power 
in saying who these men shall be; and, for one, I believe that if 
there be any danger whatever in giving too much power to the 
President to appoint a particular board that would be in favor 
of a particular interest, there would be nothing wrong and no 
danger whatever in giving the Senate of the United States power 
to supervise that appointment. I believe the amendment ought 
to obtain. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. ALEXANDER of Missouri. Mr. Speaker, I desire to offer 
an „ by adding at the end of line 15, on page 2, these 
words: 

Provided, That the total expenditures of said board in any one fiscal 
year shall not exceed the sum of $250,000. 

The SPEAKER. The gentleman from Missouri [Mr. ALEX- 
ANDER] Offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert at the end of line 15, on page 2, the following: 

“Provided, That the total —— — of said board in any one fiscal 
year shall not exceed $250,000.” 

Mr. ALEXANDER of Missouri. Mr. Speaker, there is no 
limitation upon the expenditures that can be made by this com- 
mission. The salaries of the commissioners are fixed, but they 
may employ a secretary and other employees such as they may 
find necessary in the performance of their duties, and there is 
no limitation upon the expenditures that may be made. One 
objection to the creation of commissions in the past has been the 
enormous expenditures that have been made, and it does seem to 
me that this Congress should undertake by limitation to say 
how much money may be expended by this board. If they em- 
ploy their time diligently and cover the field contemplated by 
this bill, should it become a law, they can not expend more than 
the sum of money in my amendment. And I think it is going 
too far for us 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. ALEXANDER of Missouri. Yes. 

Mr. DOUGLAS. Is not the gentleman aware that that is a 
matter that can be controlled each year entirely by Congress 
and that Congress from year to year must make the appropria- 
tion, and they can only make it upon estimates furnished? 

Mr. ALEXANDER of Missouri. I do not understand any- 
thing of the sort. This commission has its life from the ist 
day of July, 1911, and they are authorized by this bill to em- 
ploy these men and fix their compensation and create this 
liability against the Government, and there is no limitation in 
the bill upon this expenditure and the creation of this liability. 
The next Congress wil! be in duty bound to pay the bill. 


Mr. DOUGLAS. Will the gentleman permit? Where will 
they get the money to expend unless it is appropriated from 
year to year by Congress? 

Mr. ALEXANDER of Missouri. The gentleman certainly does 
not contend that this commission, after the Ist day of July, 
will not be authorized to make these expenditures? Otherwise 
this board means nothing, because they can not go into the 
field and employ these men and make these investigations unless 
they are assured that their employees will receive compensa- 


tion for their services. And the intelligent and business way 


is for this Congress to put some limitation upon the expendi- 
tures that may be made. If $250,000 is not enough, increase it, 
but do not give carte blanche to spend any sum of money they 
please and fix salaries as they may choose. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. ALEXANDER of Missouri. Division, Mr. Speaker. 

The House divided; and there were—ayes 129, noes 150, 

Mr. JONES. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. HEFLIN. The other side. 

The negative vote on ordering the yeas and nays was taken. 

The SPEAKER. On the demand for the yeas and nays, the 
ayes are 30 and the noes are 151. 

Mr. ALEXANDER of Missouri. Tellers, Mr. Speaker. 

Mr. HEFLIN. Tellers on the yeas and nays. 

Mr. ALEXANDER of Missouri. We want a fair count. 

Tellers were refused, 38 Members, not a sufficient number, 
rising in support of the demand. 

The SPEAKER. The noes have it, and the amendment is 
rejected. 

Mr. JAMES. Mr. Speaker, to section 3, on page 3, line 11, 
after the word “labor,” I propose the following amendment: 

Add the words “per unit of production.” 

Mr. STAFFORD. A point of order. 

The SPEAKER. We have not as yet reached page 3. We 
are still on section 1. 

Mr. BEALL of Texas. Mr. Speaker, I offer an amendment, 

The,SPEAKER. To section 1? 

Mr. BEALL of Texas. To section 1. 

The SPEAKER. The gentleman from Texas offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


Amend by striking out in line 10, page 1, the words “ designated by 
the President,” and insert in lieu thereof the words “determined by 
lot, under the direction of the President.” 


[Mr. BEALL of Texas addressed the House. See Appendix.] 


The SPEAKER. The question is on the amendment of the 
gentleman from Texas. 

The question being taken, on a division (demanded by Mr. 
BEALL of Texas) there were—ayes 135, noes 165. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 


Src. 2. That the principal office of said board shall be in the city of 
Washington. ‘The board, however, shall have full authority, as a body, 
by one or more of its members, or through its employees, to conduct 
investigations at any other place or places, either in the United States 
or foreign countries, as the may determine. All the expenses of 
the board, including all necessary expenses for transportation incurred 
by the members or by their * under their orders, in making any 
investigations, or upon official business in any other places than in 
Washington, shall be allowed and pete on the presentation of itemized 
vouchers therefor, approved by chairman of the board. Should 
said board require the attendance of any witness, either in Washington 
or any place not the home of said witness, said witness shall be paid 
the same fees and mileage that are paid witnesses in the courts of the 
United States. 


Mr. JONES. Mr. Speaker, I rise to offer an amendment. On 
page 3, line 2, after the word “board,” amend by adding: 

Provided, That the total expenditures under this and the first section 
shall not exceed in any one fiscal year the sum of $500,000. 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from Virginia. 

The Clerk read as follows: 

Page 3, line 2, after the word “board,” insert: 

“Pro „ That the total expenditures under this and the first sec- 
tion shall not exceed in any one fiscal year the sum of $500,000.” 

“Mr. JONES. Mr. Speaker, I have not fixed the limitation at 
$500,000 because I believed that it would be necessary to expend 
anything like that sum; but gentlemen on the other side of this 
Chamber voted down a limitation of $250,000, presumably be- 
cause it was too small, and I wish to give them an opportunity 
to fix some limitation upon the expenditures which can be made 
by this board. Under the provisions of the first and second 
sections of this bill the tariff board is empowered to employ 
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any number of high-priced experts and other high-salaried offi- 
cials, and they are given the authority to send roving commis- 
sions all over Europe, Asia, and Africa. Neither the President, 
the Congress of the United States, the Secretary of the Treasury, 
or any other power can control the expenditures of this tariff 
board unless some limitation is now placed upon them. 

I am aware that it is contended that inasmuch as Congress 
must appropriate the funds to pay the bills contracted by the 
tariff board it can thus control the amount of the expenditures, 
but authority is given the board to fix salaries and incur money 
obligations, and Congress must in honor provide for the pay- 
ment of that which it authorizes. 

I shall not discuss the subject further. The amendment 
speaks for itself, and I hope that gentlemen who favor this 
legislation will see the propriety of limiting the expenditures 
under it to some fixed sum. I can not believe that any Member 
of this body, whether for or against the creation of this tar- 
iff board, thinks it should expend a sum in excess of a half a 
million dollars in any one year. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Virginia. 


Mr. JONES. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 136, nays 141, 


answered “present” 2, not voting 106, as follows: 


YEAS—136. 
Adair Dent Hughes, Ga. fe 
Adamson Denver Hughes, N. J. Palmer, A. M. 
Alken Dickinson Hull, Tenn eters 
Alexander, Mo. Dickson, Miss. Humphreys, Miss. Poindexter 
Anderson Dixon, Ind. ames 
Ansberr: Driscoll, D. A. Jamieson Pujo 
Ashbroo upre Johnson, Ky. Rainey 
Barnhart Edwards, Ga. ones Randell, Tex. 
Bartlett, Ga. Ellerbe Keliher Rauch 
Bartlett, Ney. Ferris . N. J. Robinson 
Beall, Tex. Yinle Korbly Roddenbery 
Bell, Ba. Flood, Va. Latta Rucker, Colo. 
Boehne Floyd, Ark Lee Rucker, Mo. 
Booher Foster, III. Lindbergh Shackleford 
Bowers Gallagher Livel Sharp 
Brantley Garner, Tex. Lloy Sherwood 
Burgess Garrett McDermott Sims 
Burleson Godwin Macon Sisson 
Byrd Gordon Maguire, Nebr. Small 
Byrns Goulden Martin, Colo. Smith, Tex. 
Candler Graham, III. Maynard Sparkman 
Cantril Gregg Mays Stephens, Tex. 
Carlin Hammond Mitchell Talbott 
Cary Hardwick Moon, Tenn. Taylor, Ala. 
Clark, Fla Hardy Moore, Tex. Taylor, Colo. 
Clark, Mo. Harrison Morrison Thomas, Ky. 
Clayton Havens Moss ‘Thomas, N. C. 
Cline Hay Murdock Tou Velle 
Collier Heflin Nelson Turnbull 
Cooper, Wis. Helm Nicholls Underwood 
Cox, In Henry, Tex. Norris Watkins 
Cox, Ohio Hous on O'Connell Weisse 
Cravens Howa Oldfield Wickliffe 
Cullop Hubbard, W. Va. Padgett Wilson, Pa, 
NAYS—141. 
Ames Englebright Knap) Olcott 
Anthony Esch Knowland Parker 
Austin Fassett Kopp Payne 
Barchfeld Fish Kronmiller Pearre 
Barnard Focht Kiistermann Pickett 
Bartholdt Foelker Lafean Pratt 
Bates ‘088 Langham Pray 
Bennet, N. Y. Gaines Langley Prince 
Bennett, Ky. Gardner, Mass. Lawrence Reeder 
Bingham Gardner, Mich. Lenroot Roberts 
Boutell Gardner, N. J. Longworth Rodenberg 
Bradley Good McCall Sheffield 
Burke, Pa. Graft McCreary Eimmons 
Burke, 8. Dak Graham, Pa. McCredie 
Butler Greene McKinlay, Cal. Sith, Iowa 
8 Gronna cKinney Southwick 
C Ape Guernsey McLachlan, Cal. Stafford 
Cass 25 Hamer McLaughlin, Mich. Steenerson 
Chapman Hamilton MeMorran terling 
Cocks, N. X. Hanna adden Stevens, Minn 
Cole Haugen Madison Sulloway 
Cowles Hawley Malb awney 
Crumpacker Hayes Martin, S. Dak. Taylor, Ohio 
rrier Higgins assey istlewood 
Daizell Hill Miller, Kans Thomas, Ohio 
Davidson Hinshaw Mondell Volstead 
vis Hollingsworth Moon, Pa. Vreeland 
Dawson Howell, Utah oore, Wan 
Diekema Howland Morehead Washburn 
ds Hubbard, Iowa Morgan, Mo. Weeks 
Douglas Kahn Morgan, Okla. Wiley 
Driscoll, M. E. Keifer Wilson, III. 
Durey Kendall Moxley Woods, Iowa 
Dwigh Kennedy, Iowa 
Ellis Kennedy, Ohlo Ne ie 
Elvins Kinkaid, Nebr. Nye 3 
~ ANSWERED “ PRESENT "—2, 
Calder Stanley 


NOT VOTING—106. 


Alexander, N. T. Fowler Lamb Rothermel 
Allen Fuller w Sabath 
Saaros Garner, Pa. Legare Saunders 
Barclay Gill, Md. Lever Scott 
Borland Gill, Mo. Lindsay Sheppard 
Broussard Saler Livingston Sherley 
inion sa Gillet Loud Slayden 
Burnett Glass Loudenslager Smith, Cal 
Capron Goebel Lowden Smith, Mich. 
Carter Goldfogle Lundin Snapp 
Conry Grant MeGuire, Okla. Spa 
Cooper, Pa. Griest McHenry Spigh 
Condrey Hamill McKinley, III. Sturgiss 
Covington Hamlin Mann Sulzer 
Craig Heald Miller, Minn. Swasey 
Creager Henry, Conn. A Tilson 

Crow Hitchcock Townsend 
Denby Hobson Bae Wallace 
Dies Howell, N. J. Palmer, H. W. Webb 
Draper Huff Parsons Wheeler 
Edwards, Ky. Hughes, W. Va. Patterson Willett 
Estopinal Hull, Iowa Plumle; Wood, N. J. 
Fairchild Humphrey. Wash. Ransdell, La. Woodyard 
Fitzgerald Johnson, Ohio Reid Young, Mich, 
Fordney Johnson, S. C. Rhinock Young, N. Y. 
Fornes Joyce Richardson 

Foster, Vt. Kitchin Riordan 


So the amendment was rejected. 

The Clerk announced the following additional pairs: 

For balance of day: 

Mr. DRAPER with Mr. RICHARDSON, 

For balance of night: 

Mr. Grant with Mr. Jounson of South Carolina. 

From 9 p. m. to noon, January 31: 

Mr. Hurr with Mr. COVINGTON. 

Until further notice: 

Mr. Woops of Iowa with Mr. WALLACE. 

Mr. ALLEN with Mr. SULZEr. 

Mr. Henry of Connecticut with Mr. Laue, 

Mr. Loup with Mr. KITCHIN. 

The result of the vote was announced as above recorded. 

Mr. BARTLETT of Georgia. Mr. Speaker, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Strike out the word “ approved,” in line 2 , page 8, and insert “ cer- 

0 


tified," and right after the word “ board” lowing: “when ex- 
amined and approved by the Auditor for the Ahe foio Department.” 


Mr. BARTLETT of Georgia. Mr. Speaker, I am opposed to 
this bill and every provision in it. I do not believe it will 
accomplish anything except delay, if possible, the duty that was 
put upon the Congress by the vote of the people to revise the 
tariff as soon as possible. This section of the bill gives to the 
commission—not to the commission solely, but to the chairman 
of the commission—carte blanche upon the Treasury of the 
United States. Every expenditure of this Government should be 
guarded, and the Auditor of the Treasury is the officer provided 
by law to examine and approve the accounts expended in the 
customs service, and as this has to deal with the customs service, 
with the tariff, I- have thought proper to put it under the 
examination and approval of this officer of the Government. 

I have sought to put some sort of a check upon the expendi- 
ture of the people’s money. I happen to know that in this 
Congress, this House having authorized the expenditure of 
money in examinations and investigations, large sums of money 
have been and are being paid out of the contingent fund of 
the House for expenses, and I desire by this amendment to in 
some way guard and protect the Treasury of the United States 
from extravagant expenditures at the hands of this commission. 
Therefore I have sought by this amendment to provide, instead 
of having them paid upon the certificate of the chairman of this 
board, that before they shall be paid they shall be paid as other 
expenses are paid, when they have been examined and approved 
by the Auditor for the Treasury Department. I do not see 
how anyone who desires that the money of the Government shall 
be properly accounted for can oppose this amendment, and I 
trust it will be adopted. 

Mr. HEFLIN. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Yes, 

Mr. HEFLIN. Does the gentleman not think it would be 
better to include in his amendment that these accounts shall be 
approved by a majority of the Ways and Means Committee 
before reaching the Treasury? 


Mr. BARTLETT of Georgia. I would be very glad to do so, 


and if the gentleman offers that amendment I would be glad 
to accept it, but I thought I would present an amendment that 
was so fair and proper that no man on either side of the 
Chamber could object to it. 

Mr. LANGLEY. Mr. Speaker, I understood the gentleman 
from Georgia [Mr. BARTLETT] to say that he was opposed to 
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every section of this bill. I am in favor of every section of 
the bill. I think we have debated it about long enough, and I 
think we ought to pass it without amendment. I am in favor of 
it upon the merits of the bill, because I think we ought to have 
a body of this kind to collect tariff data which we can not suc- 
cessfully secure in any other way. There is a unanimous re- 
port from the committee, every Democrat on it, including the 
distinguished gentleman from Missouri [Mr. CLARK], joining in 
the report. And while I have the floor I want to take occasion 
now to say a word in defense of my friend from Missouri [Mr. 
CLank J. He was bred in old Kentucky and I am a Kentuckian 
myself, and that makes me feel like defending him against 
some of the innuendoes that I have heard on that side of the 
House. [Applause and laughter.] 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. LANGLEY. I decline to yield; I have not the time. I 
will say, however, that my friend from Georgia [Mr. BARTLETT] 
has not indulged in those innuendoes, The gentleman from Mis- 
souri and I are also members of the same church, and that is 
another reason why I want to defend him. [Laughter and ap- 
plause.] I do not believe, as one of Lis colleagues said, that he 
has been flirting with the gentleman from New York [Mr. 
Payne] and the gentleman from Pennsylvania [Mr. DALZELL] 
[laughter], and I do not believe, as one other gentleman on that 
side says, that he has been helping the Republicans out of a 
hole or to build bridges so that the Republicans can walk across 
swamps over them. [Laughter.] The people down in my district 
believe that he is a genuine, simon-pure Democrat, and I would 
not be doing justice to the hundreds of good Democrats in my 
district who have voted for me and who are admirers of his if I 
did not say this much in his defense. [Laughter and applause.] 

Mr, TAWNEY. Mr. Speaker, I desire to speak for just a mo- 
ment to the amendment offered by the gentleman from Georgia 
[Mr. BARTLETT]. It seems to me that gentlemen upon the other 
side of the House have forgotten the law, which is now upon the 
statute books, governing the expenditure of public money and 
the accounting for such expenditures, The amendment offered a 
moment ago, limiting the expenditure of this commission to 
$500,000 a year, was entirely unnecessary. The tariff board can 
not spend a dollar beyond what Congress appropriates, and if it 
does it is liable under the antideficiency law, and in that event 
it will have committed a misdemeanor and every member of the 
board would be subject to removal from office. 

Now, in regard to the auditing of the accounts or the expendi- 
ture of the money by this commission, this board, if created, 
would be an independent organization and its expenditures 
would, under the law, be audited by the Auditor for the State 
and Other Departments of the Government. The law amply pro- 
vides now for protecting all expenditures of this board or any 
other board that Congress may see fit to create, and there is no 
necessity for this legislation. 3 

Mr. KITCHIN. Will the gentleman yield for a question? 

Mr. TAWNEY. I will. 

Mr. KITCHIN. How much have we appropriated for this 
present board of three members? 

Mr. TAWNEY. Two hundred thousand dollars for the fiscal 
year 1911. 

Mr. KITCHIN. 

Mr. TAWNEY. 


And we have already appropriated $75,000. 
Seventy-five thousand dollars for the fiscal 


year 1910. 
Mr. KITCHIN. Making $275,000 in all? 
Mr. TAWNEY. For two years. 
Mr. KITCHIN. For the three members? 


Mr. TAWNEY. Yes; for the three members. Whatever 
amount is appropriated by Congress and expended by this board 
must be audited by the Anditor for the State and Other Depart- 
ments, because this would be an independent organization and 
therefore there is absolutely no necessity for this legislation. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. TAWNEY. I yield to the gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. The language of this section is: 

All necessary expenses for transportation incurred by the members, or 
by their employees under their orders, in making any investigations, or 
upon official business In any other places than fn Washington. shall be 
allowed and paid on the presentation of itemized vouchers therefor, 
approved by the chairman of the board. 

Mr. TAWNEY. Certainly; but that does not prevent the 
auditing of the accounts. The payment is made upon the ap- 
proval of the chairman of the board, but when the chairman of 
the board approves he must know that the expenditure has 
been authorized, otherwise the auditor will charge him with 
that expenditure. 

Mr. COOPER of Wisconsin. Just a moment. 


Now, suppose 
no bill making an appropriation were passed. 


Mr. TAWNEY. Then, there could not be a dollar expended 
for this service. 

Mr. COOPER of Wisconsin. Then, this board could not do 
anything at all. 

Mr. TAWNEY. Nothing at all. 

Mr. COOPER of Wisconsin. So, then, in passing this bill we 
are not really appointing a tariff commission; is that it? 

Mr. TAWNEY. No; we are providing a tariff commission. 

Mr. COOPER of Wisconsin. But giving them no power to act. 

Mr. TAWNEY. We are giving power to act, but in order to 
execute that power we must subsequently appropriate the money 
just as we do for every other branch of the public service. 

Mr. COOPER of Wisconsin. The question I ask is, If we do 
not pass another bill—an appropriation bill—we will not by 
the enactment of this bill into law appoint a tariff commission? 

Mr. TAWNEY. Well, we would have a tariff commission. 

Mr. COOPER of Wisconsin. A tariff commission with no 
power to do anything. 

Mr. TAWNEY. One moment, if the gentleman will pardon 
me. These salaries would be statutory salaries, If the Presi- 
dent appointed a commission and the members of that commis- 
sion were ready to perform their duty, but had no money with 
which to execute the authority of this act, they would have a 
claim against the Government for their statutory salaries which 
they could prosecute in the Court of Claims against the Govern- 
ment, because the law has authorized their appointment at a 
fixed salary and authorized the President to make the appoint- 
ment. Now, if the President exercises that authority, they are 
entitled to their compensation. Whether Congress appropriated 
or not, they would be then entitled to the statutory salary and 
‘could collect it from the Government. 

Mr. COOPER of Wisconsin: Let me ask this question: This 
board and their representatives are authorized to travel all 
over this country and Europe; now, then, suppose this bill were 
passed to-night and signed by the President to-morrow, could 
that board thereafter go into the Court of Claims and collect 
their salaries? 

Mr. TAWNEY. They could collect their salaries, but if they 
travel they could not collect anything for expenses outside of 
their salaries, because there is no specific authorization as to 
the amount. 

Mr. COOPER of Wisconsin. But this expressly provides that 
all necessary expenses shall be paid; and the commission is 
authorized to appoint the men who are to do the traveling; 
and it says that that amount shall be paid. What from? That 
means from the Treasury, of course. 

Mr. TAWNEY. From the appropriations made under the 
authority of this act. 

Mr. COOPER of Wisconsin. Upon an itemized voucher ap- 
proved by the chairman? 

Mr. TAWNEY. Certainly; upon an itemized voucher ap- 
proved by the chairman; and if the chairman authorizes or ap- 
proves a youcher that is not for a legal expenditure or for 
which there is no appropriation, the chairman of the commission 
would then become liable for the amount thus authorized. 

Mr. POINDEXTER. Mr. Speaker, I would like to ask the 
gentleman, if the law authorizes this commission to incur cer- 
tain expenses and they proceed to incur those expenses in ac- 
cordance with the law, would they not have a claim against the 
Government for the expenses incurred? 

Mr. TAWNEY. They would not have any claim against the 
Government for expenses incurred, because no appropriation 
has been made to defray the expenses. The only liability of the 
Government to these commissioners would be for their statu- 
tory salaries, which the law specifically fixes. 

Mr, POINDEXTER. One more question. You have just 
stated 

The SPEAKER. The gentleman's time has expired. 

Mr. POINDEXTER. Mr. Speaker, I ask unanimous consent 
that the time be extended five minutes. 

The SPEAKER. Is there objection? 7 

There was no objection. 

Mr. POINDEXTER. You have just stated that although 
there is no appropriation made for salaries, that because the 
salaries are provided by this law they would have a claim 
against the Government, which could be collected in the Court 
of Claims, for the salaries. Now, the expenses of the com- 
mission are just as much authorized by this law as the salaries 
are 

Mr. TAWNEY. If the gentleman will pardon me, the expense 
is not a statutory amount, and the salary is. The law spe- 
cifically defines the amount these men are to receive for salaries, 
but there is no money appropriated for expenses. They are, 
therefore, not authorized to incur the expenses, 
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Mr. COOPER of Wisconsin. Let me suggest to the gentleman 
that there is no amount appropriated for the salary, according 
to his statement. 

Mr. TAWNEY. The law fixes the amount. 

Mr. COOPER of Wisconsin. This law fixes the amount in 
that it must simply be necessary and certified to by the chair- 
man of the board. That fixes the amount. When you say $7,500 
and do not appropriate for it, you have exercised no more au- 
thority over the United States Treasury than where you fix an 
amount as necessary and say that it shall be paid upon the 
certificate of the chairman of the board. 

Mr. TAWNEY. I want to say, in answer to the gentleman 
from Wisconsin, that this provision is the ordinary provision 
carried in all statutes authorizing new services. Of course, if 
Congress makes an appropriation of $250,000 to defray the ex- 
penses incident to the investigation authorized under this act, 
and the salaries of the commissioners and compensation to 
clerks and other employees, then if the services for which the 
chairman of the board certifies are within the statutory authori- 
zation they are a legal expenditure and will be favorably 
passed upon by the auditor; but if we pass this law and Con- 
gress in the future should fail to make an appropriation for the 
purpose of executing it, then the officer who authorized an ex- 
penditure outside of the statutory salaries of the employees 
would render himself liable under the antideficiency law. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr, TAWNEY. I yield to the gentleman from Ohio. 

Mr. LONGWORTH. I desire to ask the gentleman, who is 
chairman of the Committee on Appropriations, in the event of 
the passage of this bill, what is the intention of the Appropria- 
tions Committee in regard thereto? 

Mr. TAWNEY. I would say, Mr. Speaker, in reply to that, 
that the House can very readily understand what the intention 
of the Committee on Appropriations is, and what the action 
of that committee will be, from the fact that at the last session 
of Congress that committee recommended an appropriation of 
$250,000 under existing authority for the purpose of making 
some investigations which this board is now authorized by this 
act to make. And the chairman of that committee stood upon 
this floor for two days fighting not only a solid minority but 
fighting also against the leaders of the majority in favor of 
that appropriation. [Applause.] 

I think the gentleman knows the intention and motives of the 
Committee on Appropriations with respect to the appropriation 
of this money, if the authorization is given in this bill. 

Mr. NORRIS. I should like to add to what the gentleman 
has said that even if the appropriation were not made, it would 
be in order to make a motion on the floor of the House. 

Mr. TAWNEY. Why, certainly, if the Committee on Appro- 
priations did not recommend the appropriation and an amend- 
ment was offered to the sundry civil appropriation bill on the 
floor of the House, appropriating the money for the purpose 
of executing the authority under this act, that amendment 
would be in order, and it would then be up to a majority of the 
House to say whether or not the appropriation should be made. 
It would be absolutely beyond the power of the Committee on 
Appropriations, even if it had the inclination to do so, to prevent 
the appropriation of the money necessary to the execution of 
this law. 


* [Mr. LANGLEY addressed the House. See Appendix.] 


Mr. HEFLIN. I offer an amendment to the amendment. 

The SPEAKER. The gentleman from Alabama offers an 
amendment to the amendment, which will be reported by the 
Clerk. 

The Clerk read as follows: 


Insert before the word “Auditor” in the amendment the words 
“ Ways and Means Committee of the House of Representatives and the,” 
so that it will read: 

“When examined and fh by the W. and Means Committee of 
we, Bouse of Representatives and the Auditor for the Treasury De- 
partment,” 


SEVERAL MEMBERS. Vote! Vote! 

The question being taken on the amendment to the amend- 
ment of Mr. HEFLIN, on a division (demanded by Mr. HEFLIN) 
there were—ayes 125, noes 151. 

Accordingly the amendment to the amendment was rejected. 

The SPEAKER. The question is on the amendment of the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT of Georgia. Mr. Speaker, may I ask that 
the amendment be read again? 

The SPEAKER. If there be no objection, the amendment 
offered by the gentleman from Georgia will be again reported. 

The amendment of Mr. BARTLETT of Georgia was again read. 


The question being taken on the amendment, the Speaker 
announced that the noes appeared to have it. 

Mr. BARTLETT of Georgia. Division! 

The House proceeded to divide. 

Pending the division, 

Mr. HEFLIN. Mr. Speaker, to save time, I demand the yeas 
and nays. 

The SPEAKER. The Chair will count, and then the gentle- 
man can demand the yeas and nays. 

Mr. JAMES. I think the amendment will carry, Mr. Speaker. 
[Laughter.] 

The House divided; and there were—ayes 129, noes 140. 

Mr. HEFLIN. Mr. Speaker, I ask for the yeas and nays. 

Mr. PAYNE. Mr. Speaker, pending that I wish to make a 
privileged motion. 

The SPEAKER (after counting). Thirty Members—not a 
sufficient number. The yeas and nays are refused. 

Mr. HEFLIN. The other side, Mr. Speaker. 

Mr. PAYNE. Mr. Speaker—— 

The SPEAKER. One moment. Let us get through with this. 
The other side is demanded. 

Mr, PAYNE. I rise to make a privileged motion. 

The SPEAKER. But the gentleman can not make a privi- 
leged motion while the House is dividing. 

Mr. PAYNE. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYNE. I desire to ask whether a motion for the pre- 
vious question on the amendments and the bill to its passage 
would be in order. 

The SPEAKER. Not while the House is dividing. [After 
counting.] One hundred and seventy-seven gentlemen are op- 
posed to the demand for the yeas and nays. Thirty gentlemen 
rose in support of the demand—not a sufficient number. The 
yeas and nays are refused. 

Mr. PAYNE. Mr. Speaker, I move the previous question on 
the pending amendment and on the bill to the final passage. 

The SPEAKER. There is no pending amendment. 

Mr. JAMES. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. JAMES. I should like to know of the gentleman from 
New York if that motion would not be violative of the agree- 
ment made by the Rules Committee that this bill should be 
subject to amendment. 

Mr. PAYNE. I want to say in reply to the gentleman from 
Kentucky that this committee did not have any idea that gen- 
tlemen on the other side would come in here and filibuster half 
the night on this bill, and offer the same class of amendments 
time and time again, and demand the yeas and nays on them. 

Mr. JAMES. The gentleman can not say this is filibustering. 

The SPEAKER, The gentleman from New York moves the 
previous question. 

Mr. NORRIS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it, 

Mr. NORRIS. I want to ask whether the unanimous-consent 
agreement that was made at the beginning of the reading of the 
bill, or just before it, would not preclude the motion of the 
gentleman from New York. 

The SPEAKER. The unanimous consent, as stated by the 
Chair in the presence of the gentleman, and as given, was that 
this bill should be considered in the House as in Committee of 
the Whole, and the Chair mentioned more than that, namely, 
the limitation, in order that the House might understand the 
nature of the request; and the uniform ruling of all Speakers 
under similar conditions has been that the previous question 
is in order. 

Mr. POINDEXTER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. POINDEXTER. There is an amendment offered which 
was sent to the Clerk’s desk and read and recognized by the 
Speaker. 

The SPEAKER. But unanimous consent was given subse- 
quent to that. 

Mr. NORRIS. The unanimous-consent proposition was that 
the bill should be read and considered under the five-minute 
rule. 

The SPEAKER. The Chair in the confusion and in the face of 
many requests stated, looking at the gentleman from Nebraska, 
that the Chair understood him to ask unanimous consent, and 
stated as the Chair has heretofore stated, and unanimous con- 
sent was given, and the House was not deceived, because the 
Chair was careful in putting the request for unanimous consent. 

Mr. NORRIS. There is no one making a claim that the House 
was deceived. I think the Speaker stated just as he has said 
here. But it strikes me that there is no difference in the two 
propositions. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1705 


The SPEAKER. There is a marked difference, because this 
is not a new question. It has arisen, so far as the Chair recol- 
lects, in many Congresses, and the construction of unanimous 
consent under the order that the bill shall be considered in the 
House as in Committee of the Whole carries with it the uniform 
understanding and action of the House under the ruling of the 
various Speakers that the previous question may be moved 
at any time and ordered by a majority, and the House so evi- 
dently understood it. 

Mr. NORRIS. I want to call attention to the statement 
made on the floor. 

The SPEAKER, The Chair does not care anything about the 
statement; there were many statements made on the floor. 

Mr. NORRIS. The very object of unanimous consent was to 
preclude two things—one was speeches of an hour’s length, 
and the other was the very motion that the gentleman from 
New York has now made, 

The SPEAKER. There is no chance for a misunderstanding. 
The reporter’s notes and the whole report will show that in the 
confusion in the House, with probably half a dozen suggestions 
back and forth, and finally, that there might be no mistake, the 
Chair stated what he understood to be the request of the gentle- 
man from Nebraska as the Chair has stated, and as the reporter’s 
notes will show. The Chair thinks that the House understood 
it because the previous question was referred to from the floor. 

Mr. JAMES. Mr. Speaker, I make the point of order that 
the statement of the gentleman from Pennsylvania [Mr. DAL- 
ZELL] that the agreement was made in the Committee on 
Rules—— 

The SPEAKER. 
agreement. 

Mr. JAMES. The Chair ought to have knowledge of it be- 
cause it was made on the floor. 

The SPEAKER. The Chair disagrees with the gentleman. 
There is no possible way by which the Chair can have a knowl- 
edge of an agreement in that committee except by its report. 
The Chair is only carrying out the order of the House given by 
unanimous consent. 

Mr. JAMES. If the Chair will permit me for a moment, I 
desire to state that the gentleman from Pennsylvania [Mr. 
DALZELL] made a statement on the floor of the House and in 
the hearing of the Speaker 

The SPEAKER. That cuts no figure, because the House by 
its order is master of debate and master of any report. 

Mr. POINDEXTER. Mr. Speaker, I make the point of order 
that under the agreement by unanimous consent the amendment 
which provides that the report of this tariff board shall be pub- 
lished, whether called for or not, by the board, annually, which 
I offered, and having been read by the Clerk is before the House 
under the agreement and under the five-minute rule. It may be 
that it was offered in advance of the section being read, but there 
was no objection being made to it, and I submit to the Speaker 
as a matter of parliamentary procedure the amendment is 
pending before the House and the House is entitled to vote 
upon it. 

Mr. LONGWORTH. Mr. Speaker, I desire to make a request 
for unanimous consent. 

The SPEAKER. Let us get through with this matter first. 

Mr. LONGWORTH. Mr. Speaker, I think my request for 
unanimous consent, if agreed to, will obviate the necessity for 
a decision by the Chair. I ask unanimous consent that the 
amendment offered by the gentleman from Washington may be 
considered as pending. 

Mr. JAMES. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from Kentucky objects. 

Mr. JAMES. I object because of the fact that I do not want 
— prefer one man over all of the rest of the Members of the 

ouse. 

The SPEAKER. Debate is not in order. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to in- 
quire, as a parliamentary inquiry, whether or not the Speaker 
will not enforce an agreement that is made on the floor of the 
House in the presence of the Speaker and all the Members- and 
everybody else. Now, the gentleman from Pennsylvania [Mr. 
DArzeLL] stated, which is a fact, that in the Committee on 
Rules, before we had agreed to report this bill out, it was agreed 
that we should have unlimited freedom of amendment and de- 
bate, and the gentleman from New York [Mr. Payne] denied 
any knowledge of that, and I suppose rightfully, because he was 
not in the Committee on Rules; but the gentleman from Penn- 
Sylvania stated it and stated it correctly. 

The SPEAKER. The Chair desires to say in answer to the 
parliamentary inquiry of the gentleman from Missouri— 

Mr. DALZELL. Mr. Speaker, I would like to say a word. 
What took place in the Committee on Rules was this: The rule 


The Chair has no knowledge of any such 


introduced by the gentleman from New York [Mr. PAYNE] was 
called up for consideration and was read, and the question was 
put whether or not that rule cut off opportunity for amendment 
or limited the time for debate, and the opinion expressed in the 
committee on all sides was that the rule did not interfere with 
either amendments or debate. Now, that is just as far as it 
went. That is exactly what took place, and I do not believe 
that any member of the Committee on Rules anticipated that 
he was agreeing at that time to any such performance as we 
have had here to-night by way of filibustering. 

Mr. CLARK of Missouri. Mr. Speaker, what I say is when a 
contract is made it ought to be carried out. 

The SPEAKER. The Chair will soon have the reporter's 
notes as to the agreement that the House made. 

Mr. PAYNE. Mr. Speaker, I understand from the gentlemen 
on the other side-of the House that they have but four short 
amendments, and that the gentleman from Washington has one. 
I do not know of any others, 

Mr. MADDEN. I have an amendment. 

Mr. PAYNE. Well, there are two on this side. 

The SPEAKER. It is entirely within the power of the gen- 
tleman to withdraw his motion for the previous question. 

Mr. PAYNE. I know it is, but I want to get an agreement 
before I withdraw it. Now, I ask unanimous consent that we 
proceed and decide these amendments without debate. 

Mr. KENDALL. Or roll calls. 

Mr. NORRIS. There ought to be five minutes’ debate. 

Mr. JAMES. And without a roll call. 

Mr. PAYNE. And without a roll call. 

The SPEAKER. It seems to me there can not be unanimous 
consent as to a constitutional privilege. 

Mr. PAYNE. The House can by unanimous consent agree not 
to have a roll call. i 

The SPEAKER. The Chair submits to the gentleman from 
New York, except as they might be bound in honor, that an 
agreement to waive the constitutional privilege of one-fifth of 
those present to call for the yeas and nays would be difficult to 
enforce in the event one demanded the yeas and nays. 

Mr. PAYNE. Mr. Speaker, I withdraw the motion for the 
previous question, and give notice that if the amendments are 
not disposed of by 11 o’clock I shall again renew the motion. 

Mr. JAMES. That is all right. 

Mr. FINLEY. I move that the House do now adjourn. 

Mr. JAMES. Oh, no; withdraw that motion. 

The SPEAKER. The question is on the motion of the gentle- 
man from South Carolina, that the House do now adjourn. 

The question was taken; and on a division (demanded by Mr. 
FINLEX) there were—ayes 78, noes 171. 

So the motion was rejected. 

Mr. CLARK of Florida. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CLARK of Florida. I rise for the purpose of making a 
motion that the House take a recess until 11.30 o'clock to- 
morrow. 

The SPEAKER. The gentleman from Florida moves that the 
House take a recess. 

Mr. TAWNEY. Mr. Speaker, I make the point that that mo- 
tion is dilatory. 

Mr. CALDER. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from New York demands the 
regular order. The Clerk will read. 

The Clerk read as follows: 


Src. 3. That it shall be the duty of said board to investigate the cost 
of production of all articles which by any act of Congress now in force 
or hereafter enacted are made the subject of tariff legislation, with 
special reference to the prices paid domestic and foreign labor and the 
prices paid for raw materials, whether domestic or imported, entering 
into manufactured articles, producers’ prices and retail prices of com- 
modities, whether domestic or imported, the condition of domestic and 
foreign markets affecting the American products, including detailed in- 
formation with respect thereto, together with all other facts which may 
be necessary or convenient in fixing import duties or in aiding the 
President and other officers of the Government in the administration of 
the customs laws, and said board shall also make investigation of any 
such subject whenever directed by either House of Congress. 


Mr. CULLOP. Mr. Speaker, I desire to offer an amendment. 

The SPEAKER. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend by adding the following at the end of section 3: 

“ Provided, That said tariff board shall report to the Ways and 
Means Committee of the House of Representatives the first Monday in 
December next such information as it may have relative to prices as 
affected by trusts; also such information as it may have as to any one 
or more schedules as may be designated.” 


Mr. CULLOP. Mr. Speaker, while gentlemen on the other 
side have talked a good deal about a nonpartisan commission 
they have been voting very strongly partisan on every proposi- 
tion that has been presented here. [Applause on the Democratie 
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side.] If you are in good faith in behalf of the declarations 
you have made, let us make this tariff board available for some 
purpose. On the first Monday of next December a new House 
will be convened. It is said that they will have a tariff bill 
ready to report to the Congress. They ought to have the in- 
formation that this tariff commission or tariff board, whichever 
you may please to call it, may have gathered during the four or 
five months it will have been in existence. 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. CULLOP. Certainly. 

Mr. NORRIS. There is a provision in this same section that 
the House of Representatives can get this information by asking 
for it at that time. 

Mr. CULLOP. No; no, sir. That is one of the jokers in this 
bill. [Applause on the Democratic side.] There is no informa- 
tion under this law, if it ever becomes a law, and I hope it 
will not, by which any information could be obtained by the 
first Monday in next December. 

Mr. NORRIS. I was mistaken in calling the attention of the 
gentleman to this section; it is section 7. 

Mr. CULLOP. No; under section 7 that is the greatest joker 
in it. [Laughter and applause on the Democratic side.] It is a 
fraud upon its face. It is a bunco game from start to finish. 
You can get no information on the ist of next December, and 
the only way under this bill that you ean have to get any in- 
formation for Congress is for Congress to meet and pass a 
resolution for that 8 

Mr. NORRIS. Well, I understand that; but you will be in 
session on the first Monday in December. 

Mr. CULLOP. Yes; but we want the information. Let me 
call attention to this commission. When you call for informa- 
tion 

Mr. NORRIS. But you are not asking for it by this amend- 
ment prior to that time, are you? 

Mr. CULLOP. I am asking for it at that time. I will an- 
swer the gentleman’s question. When you pass a resolution 
ealling for this information, the board will have to have time 
within which to acquire the information. It will have to take 
a trip to Europe to acquire the information, and then it will 
have to think, and then it will have to have more evidence, and 
when can you ever force a report from this pretended tariff 
commission ? 

Mr. LENROOT. Will the gentleman yield for a question? 

Mr. CULLOP. Certainly. 

Mr. LENROOT. Is the gentleman one of those who believe 
this information will be of any value to the Democratie side? 

Mr. CULLOP. I doubt it. I do not think it is being created 
for that purpose. Section 7 does not require them to give the 
information to the House, but the result of their investigations. 
They may say that the result is in the tariff bill they will pre- 
pare and hand over to the Ways and Means Committee, and 
then it is powerless to make it go any further. 

Mr. LANGLEY. Will the gentleman vote for the bill if this 
amendment of his is adopted? 

Mr. CULLOP. That is not the question to be answered now. 
[Laughter on the Republican side.] I do not think I would, 
sir; but I think it would improve the bill for the gentlemen on 
the other side to vote for. Would the gentleman vote against it 
if this amendment was attached to it? x 

Mr. LANGLEY. I have stated that I am in favor of and 
will vote for the bill as it stands. I like the bill because the 
majority and minority Members joined in reporting it. 

Mr. CULLOP. That is the nonpartisanship that we have in 
the passage of this bill. 

Mr. LANGLEY. Yes; 
[Laughter.] 

The SPEAKER. The question is on the amendment offered, 
by the gentleman from Indiana. 

The question was taken, and the amendment was rejected. 

Mr. JAMES. Mr. Speaker, I offer the following amendment. 

The Clerk read as follows: 

Amend section 3, page 3, line 11, after the word labor add the 
following: per unit of production.” 

Mr. JAMES. Mr. Speaker, at this late hour I do not want to 
detain the House but a moment. The question under dispute 
between the two great political parties in this country is the 
price paid for labor at home and abroad. You gentlemen upon 
the Republican side contend that the laborers in this country 
get more for their wages per day than do the laborers abroad. 
We say the American laborer is more skilled, more industrious, 
and produces more per day than the foreigner. Now, under this 
section this board goes forth to investigate that situation. All 


it is a very nonpartisan report. 


my amendment provides is that they shall inquire whether the 
foreign laborer gets less or more for his labor per unit of pro- 
duction compared with the wages of the American laborer per 


unit of production. In other words, my amendment directs 
inquiry as to the amount of work turned out by the American 
and the foreign laborer per day and not the amount paid per 
day, but aceording to the amount of labor which the men per- 
form, The American laborer might turn out four times as much 
work as the laborer abroad, and yet might get only a fraction 
more per day. 

Mr. LONGWORTH. Will the gentleman yield? 

Mr. JAMES. Les. 

Mr. LONGWORTH. Does the gentleman think his amend- 
ment would exclude the question of the wages paid because it 
only provides prices to domestic and foreign labor per unit? 

Mr. JAMES. Per unit of production. If the American laborer 
produces three times as much, we want those things known to 
Congress. 

Mr. LONGWORTH. I think this section includes it. 

Mr. JAMES. If the gentleman thinks that his section does 
include it, what objection has he to adopting my amendment 
and making it entirely clear and beyond doubt? 

Mr. LONGWORTH. Because the gentleman has excluded it. 

Mr. JAMES. Not at all. If the American laborer by his ac- 
tivity, industry, and ability in one day produces three times as 
much as the foreign laborer does, it is not fair for you to say 
that the foreigner has only so much and the American laborer 
so much per day, when the American laborer produces three 
times as much per day. Mr. Speaker, I ask for a vote. 

Mr. GAINES. Will the gentleman yield? 

Mr. JAMES. I will. 

Mr. GAINES. The amendment offered by the gentleman from 
Kentucky is altogether useless, it seems to me, for the reason 
mat if a tariff board or commission which did not go into that 

— 8 

. I only yielded for a question and not for a 


speec 
Mr. GAINES. I thought the gentleman yielded for a sug- 
gestion 
No; I have suggestions in plenty myself. 


Mr. JAMES. 
[Laughter.] 

Mr. GAINES. Mr. Speaker, then I will take the floor in my 
own right. The amendment offered by the gentleman from 
Kentucky is absolutely useless, because the whole purpose of 
the tariff board would be to do, among other things, precisely 
what his amendment suggests. 

Mr. JAMES. Then, what objection have you to it? 

Mr. GAINES. Simply because you might as well specify 
everything that they are to do. A tariff board that did not 
go into the question not only of the wages paid to the laborer, 
but the amount of work done by the laborer, the capital cost 
to purchase the plant and machinery to increase the laborer’s 
efficiency, and into many other things the gentleman from Ken- 
tucky has never thought of, would simply be absolutely with- 
out any conception of what their duty would be. The cost of 
labor is especially concerned with this very question. 

Gentlemen of the Ways and Means Committee will remember 
that the experts of the Government appeared before our com- 
mittee in the matter of the cost of steel and testified that their 
investigation showed that the average cost of a steel mill in 
America was $2,500,000, and the average cost of one in England 
was $500,000. These questions of the unit of cost of labor in 
production here and abroad are the very questions that a board 
would take up under the authorization in the bill as it now is. 
[Cries of “ Vote!” Vote! “] 

Mr. GRAHAM of Illinois. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GRAHAM of Illinois. I wish to address myself to the 
pending amendment. 

The SPEAKER. But debate is exhausted on that. 

Mr. GRAHAM of Illinois. Then I move to strike out the 
last word. 

The SPEAKER. The gentleman from Illinois moves to strike 
out the last word. 

Mr. GRAHAM of Illinois. Mr. Speaker, the experience of 
Members on this side of the House does not justify the position 
taken by the gentleman from West Virginia [Mr. GAINES]. 
Neither does the language in this bill. So far as I ean recall it 
now, every discussion involving the wage question which we 
had during the special session on the Payne tariff bill dealt 
with the question of daily wage, rather than the question of the 
labor cost in any particular artiele, and the language in this 
bill justifies the belief that that course would be followed again. 
In line 11 I read: - 

The prices of domestic and foreign labor. 


What does that mean but a reference to the day’s wage and 
not to the labor cost in any item. I remember very distinctly 
reading a speech inserted in the Recorp by one of my colleagues 
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from Illinois, where he put a table of wages in his speech. He 
quoted in one column the price paid wageworkers in America 
for the same kind of work, in the next column the price paid in 
France, in the next column the price paid in Germany, in the 
next in Belgium, in the next in Italy and other Europe. 

The table, of course, showed that the American wage per diem 
is largest, and out of it all he drew the remarkable conclusion 
that the result is due to protection in America, forgetting that 
in his own table the wages quoted for the British workingman 
were from 15 to 50 per cent higher than the wages in protected 
France, or protected Germany, or protected Belgium, or pro- 
tected Italy. [Applause on the Democratic side.] A strange | 
conclusion, indeed, to draw from the facts that he gave! The 
yery table he gaye showed that protection had little or nothing 
to do with the daily wage paid to labor, because in free-trade 
England wages were from 15 to 50 per cent higher than in the 
protected countries of Europe, where the conditions surrounding 
the wageworker were nearly the same; but in our own country, 
where labor is more effective, where the environment is better, 
where the conditions under which the laborer works are su- 
perior, he does more because of his superior efficiency and the 
superior conditions surrounding him; a natural and inevitable 
result. But this is credited by gentlemen on the other side to 
the wonderful effect of a protective-tariff law, regardless of 
the facts I have recited. 

Just such is the logic that will be applied to the bill before 
us, and those who go out as members of this board to investigate 
wage conditions will interpret “prices paid” to mean “ daily 
wages,” and they will come back comparing the daily wages in 
America, where we have some 28 people to the square mile, with 
wages paid in England, where there are 500 people to the 
square mile. Such comparisons are ridiculously illogical and 
unfair; and the amendment offered in this ease, demanding 
that this board shall make an investigation showing the details 
of the cost of a particular unit, and not the day’s wage paid to 
the laborer, is a very proper amendment. The records of the 
testimony taken before the Ways and Means Committee in pre- 
paring for the bill now enacted into law will, as I recall it, 
show that in the making of steel wire in the city of St. Louis | 
one workman there attends to from 5 to 15 times as much 
machinery as one man would in England in similar work. 
Yet the protectionists say that the fact that he gets more wages 
is due to the protective tariff, and not to the fact that he does | 
more work. 

Therefore I say the amendment of the gentleman from Ken- 
tucky should prevail, and this board ought to furnish the 
country and Congress not the day's wage, but the labor cost 
in a particular unit of work, and I venture to say that when | 
that is done it will show what a great fraud and sham this 
whole protective theory is, so far as wages are concerned. [Ap- | 
plause on the Democratic side.] 

Mr. LENROOT. Mr. Speaker—— 

The SPEAKER. Does the gentleman arise to oppose the 
amendment? 

Mr. LENROOT. I arise to oppose the pro forma amendment. 
Just a word with reference to a suggestion made by the gentle- 
man who has just sat down. So far as the information re- 
specting the unit of labor cost of production is concerned, it is 
fully provided for in the section, for wherever that can be as- 
certained it must enter into the report of the commission as to 
the cost of the production, in line 8 of the section. It can well 
be, however, that in many cases, or in some cases at least, it 
will be impossible for this commission to ascertain the unit cost 
of production, and in those cases it will be necessary to use 
the best information available, which is generally the difference 
in the price of labor in this country and labor abroad. 

Mr. JAMES. But under the language in line 8, to which the. 
gentleman has referred, we will have no definite statement as 
to the cost or the price paid to the laborer for his wage. 

Mr. LENROOT. We certainly will if the commission will 
report all of the facts upon which the conclusion is based, and 
that will be one of the elementary things. 

Mr. JAMES. They may add the cost of the article and the 
cost of shipment and the cost of the work, and never segregate 
the cost of the labor, and this amendment seeks to do that. 

The SPEAKER. Does the gentleman from Illinois withdraw 
his pro forma amendment? 

Mr. GRAHAM of Illinois, Yes, Mr. Speaker. 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken; and on a division (demanded by Mr. 
JAMES) there were—ayes 131, noes 164. 

So the amendment was rejected. 

Mr. SMALL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 


| brief statement in support of this amendment. 
| it supplies a conspicuous omission in this bill. 


The Clerk read as follows: 

On page 3, line 16, after the word “thereto,” strike out the comma 
and insert a semicolon, and insert the following: 

“Tt shall further be the duty of said board to investigate the volume 
of production, domestic and foreign, and the ve prices of same, 
of all products, either raw materials or manufactured, which may be 
consumed in the United States, including the volume of domestic con- 
ar det. and also the revenue which might accrue from varying rates 

Mr. SMALL. Mr. Speaker, I desire to make only a very 
I believe that 
In the section 
here is substantially contained all the duties prescribed for this 
board. Those duties, as prescribed here, are simply for the pur- 
pose of enabling Congress to obtain information upon which to 
formulate a tariff bill along protective lines, There is not a 
word or a syllable in this section or any other part of this bill 
which, in direct terms, purports to authorize this board to give 
one particle of information to enable the Congress to frame a 
tariff bill intended to raise revenue only. The only part of this 
bill which even by implication might be construed to authorize 
this board to give such information is contained in this clause: 

And said board shall also make inyestigation upon any such subject 
whenever directed by either House of Congress. 

So that there will be no means of getting any information 
from this board upon which the minority could act or which 
would inform them as to the result of the creation of this board 
and of this expenditure, to enable them to frame a bill solely 
for the purpose of raising revenue, and this amendment is in- 
tended to interpolate language along here which would authorize 
and instruct this board to obtain the information regarding pro- 
duction and prices and the amount of revenue which would be 
yielded under varying rates of duty, in order to give the neces- 
sary information upon which to frame a bill along that line, and 
lines along which a Democratic majority or minority would 
propose to frame a bill. 

The entire purport of this section and of the entire board is 
to ascertain the cost of production along the lines of the Re- 
publican platform, which declared for a tariff sufficiently high 
to equalize the difference in the cost of production at home and 
abroad plus a reasonable profit to the manufacturer. This bill 
apparently is intended to obtain information for the purpose of 


| carrying out the Republican platform, and there is not a word 
| or a syllable in it which in direct terms authorizes or directs 


this board to obtain any information upon which a tariff bill 


could be framed to anything in the Democratic platform, and I 


think it ought to be adopted and cited in the bill in the spirit 
of fairness in which the gentleman from Connecticut [Mr. HILL] 
said his side is willing to frame this bill. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. SMALL) there were—ayes 
129, noes 157. 

So the amendment was rejected. ' 

Mr. POINDEXTER. Mr. Speaker, I offer the following 
amendment at the close of section 3. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of section 3 add “and shall annually publish a report of 
its proceedings and conclusions.” 

Mr. POINDEXTER. Mr. Speaker, the public demand for a 
tariff commission will never be satisfied unless the public have 
access to the work of the commission. The real determination 
of tariff schedules, after all, is reached by public discussion, as 
a matter of public information; and in order to accomplish the 
purpose of a permanent tariff board public demand will never 
be satisfied unless the Government prints and publishes for cir- 
culation for printing and discussion in the public press, by the 
people of the country, the result of the work that has been done, 
the expense that has been incurred by the board created by this 
bill. 

Mr. FINLEY. Does the gentleman mean to include the testi- 
mony taken? 

Mr. POINDEXTER. The language is proceedings and con- 
clusions.” It did not specify the testimony taken. 

Mr. FINLEY. Would the gentleman have any objection to 
having it specifically state the testimony taken? 

Mr. POINDEXTER. Well, I do not accept that amendment 
to my amendment now. I would have no objection to it, but I 
am speaking to the amendment as it is framed. The question 
of reporting the testimony I have no objection to, but it is 
yoluminous and expensive. 

Mr. FINLEY. Does the gentleman contend that the raport 
of the committee without the testimony would be conclusive 
as to the facts? 
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Mr. POINDEXTER. It never is conclusive. The work of 
this tariff board does not purport to be conclusive. Objection 
has been made here that it is a tendency to government by 
commission. There is no tendency to government by commis- 
sion—— 

Mr. FINLEY. What would be the result of the conclusions 
of this board other than to give to the House and the people 
of this country the views of the members of the commission? 

Mr. POINDEXTER. It would give no views of the members 
at all. 

Mr. FINLEY. What does the gentleman understand by 
conclusions? 

Mr. POINDEXTER. Conclusions founded on facts, the facts 
found by the commission upon the testimony. 

Mr. FINLEY. Without the testimony, how would the public 
have any way of knowing whether those conclusions were cor- 
rect or erroneous? 

Mr. POINDEXTER. Why, the testimony would be available 
if they wanted to go back of the conclusions of the commission 
an investigate the testimony. That testimony could be ob- 
tained. 

Mr. FINLEY. Obtained how? 

Mr. POINDEXTER. The only difference is between the 
availability of it—— 

Mr. FINLEY. Will the gentleman state how the testimony 
can be obtained under his amendment? 

Mr. POINDEXTER. It could be obtained by anyone who 
desired to refer to a public record. It could be obtained at any 
time. As I said before, I have no objection if the gentleman 
desires to bring up the question in another amendment at some 
other place. I think we will accomplish a distinct public good 
if we secure an amendment to this bill to publish the proceed- 
ings and conclusions. If you could go further and publish the 
testimony, I have no objection to it. 

Mr. FINLEY. Will the gentleman state that the testimony 
could be obtained? I will ask him how? By going back to the 
stenographer’s notes? 


what you desire is when Congress, or elther House of Con; or the 
Eden to which to CREN in order to know whether changes shavid 
be made or whether existing conditions should continue. stots 

In other words, you are giving this board a power it ought 
not to have, a power that should remain in either House of Con- 
gress and with the President of the United States. : 

Mr. PAYNE. Mr. Speaker, the control of the initiative to 
make a tariff bill should not pass from this body by reason of 
any tariff board or any mischievous amendment like that of- 
fered by the gentleman from Washington [Mr. POINDEXTER]. 
Now, it puts into the hands of this board to come in with a 
report, which is published, and they furnish the initiative, not 
Congress. The bill properly provides that the House may call 
upon them for a report or the Senate may call upon them 
1 report. Why giye them the privilege of an annual re- 
por 

Mr. Speaker, the strongest objection that has ever been urged 
to a tariff board was the fact that they would come into Con- 
gress with a partial report and disturb the business relations 
of the country by agitation for a tariff. If the people want 
one, they will make it known to the Representatives in this 
body, and the Representatives in this body, judging from the 
past, will be swift to go to work and gather the information 
and call upon this tariff board for it. Why put this power in 
the hands of another body, too, so far as the initiative tariff 
recommendation and tariff revision are concerned, that will be 
superior to the House of Representatives or to the Senate of the 
United States? 

I hope the amendment will be voted down. 

Mr. Speaker, I want to keep my promise to the House. I 
move the previous question upon the bill and amendment to 
final passage. 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
| moves the previous question upon the bill and upon the amend- 
| ment to final passage. 

Mr. WILSON of Pennsylvania. Mr. Speaker, a parliamentary 
| inquiry, Will the adoption of this motion prevent the offering 


Mr. POINDEXTER. Not from the stenographer's notes, but | of amendments to any portion of the bill that has not yet been 


from the stenographer’s report, to be obtained at any time there 
was any special order made for it to be published by Congress. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. POINDEXTER. I yield to the gentleman from Minne- 
sota. 

Mr. TAWNEY. The gentleman from Washington knows that 
when this commission makes its report to Congress, as it is re- 
quired to do under this act, its report will be published under 
the rules of the House, and as many numbers of copies as the 
House may wish to order published, in addition to the number 
that would be published under the rules, could be published. 
There is no necessity of duplicating the publication of this re- 
port, because if the report is published in advance, if it subse- 
quently is sent to Congress, it must, under the rules of the 
House, be republished. There is no question at all about the 
publication of the report. f 

Mr. POINDEXTER. I object to yielding any further. 

Mr. McCALL. Will the gentleman yield? I wish to call his 
attention 

The SPEAKER. The time of the gentleman 
ton [Mr. POINDEXTER] has expired. 

Mr. FOELKER. I ask unanimous consent that his time be 
extended for five minutes. 

Mr. McCALL. Mr. Speaker, I ask unanimous consent that 
the time of the gentleman from Washington be extended three 
minutes. [Cries of “ Regular order !”] 

The SPEAKER. Regular order is demanded. The question 
is on agreeing to the amendment. 

Mr. PAYNE. Mr. Speaker, I wish to be recognized in oppo- 
sition. 

Mr. POINDEXTER. Mr. Speaker, I ask unanimous consent 
that my time be extended long enough to enable the gentleman 
from Massachusetts [Mr. MoCarL] to ask me a question. I ask 
for two minutes. [Cries of Regular order!“ 

The SPEAKER. Regular order is demanded. 

Mr. PAYNE. Mr. Speaker, I yield two minutes to the gentle- 
man from Ohio [Mr. LonewortH]. 

Mr. LONGWORTH. Mr. Speaker, I desire to oppose the 
amendment offered by the gentleman from Washington [Mr. 
PornpexteR], and upon that point I desire to read the remarks 
of the President upon that very subject, taken from the record 
of a speech made before the National Tariff Commission Asso- 
ciation not long ago. He says: 


You do not desire, if I understand your 
bosrd or commission should make an annua 


from Washing- 


ition, that the tarif 
report, as if it were 


ongazed in the initiative with reference to changes in the existing tarit, 
itiative in this matter lies, and should lie, with Congress; but 


The 


read? 

The SPEAKER. Absolutely, if the previous question is 
ordered. The question is on the motion of the gentleman from 
New York [Mr, Payne]. , 

The question was taken; dnd on a division there were— 
ayes 150, noes 136. 

Mr. CLARK of Missouri. Tellers, Mr. Speaker. 

Mr. PAYNE. Yeas and nays. ' 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 150, nays 128, 
answered “ present” 4, not voting 103, as follows: 


YEAS—150. 
Ames — Knap Norris 
Anthony Esc Knowland e 
Austin Fassett opp Olcott 
Barchfeld Fish Kiistermann Parker 
rnard Focht . Lafean Parsons 
Bartholdt Foelker Langham Payne 
Bates ‘Oss Langley Pickett 
Bennet, N. Y. Gaines Lawrence Poindexter 
Bennett, Ky. Gardner, Mass. Lenroot Pratt 
Bingham Gardner, Mich. Lindbergh Pray 
Boutell Gardner, N. J. Longworth Prince 
Bradley Garner, Pa. Lou Reeder 
Burke, Pa. Gillett McCall Roberts 
Burke, S. Dak. Good McCreary Sheffield 
Butler Graft McCredie Simmons 
Calder Graham, Pa. McKinlay, Cal. pama 
Calderhead Greene McKinney Smith, lowa 
Campbel Gronna McLachlan, Cal. Southwick 
Cary Guernsey McLaughlin, Mich.Stafford 
Cassidy Hamer MeMorran terling 
Chapman Hamilton Madden Stevens, Minn 
Cocks, N. Y. anna Madison Sulloway 
ole Hawley 1 Swasey 
Cooper, Wis. Hayes Martin, S. Dak. Tawney 
Cowles Higgins Massey Taylor, Obio 
Crumpacker Hil Miller, Kans. Thistlewood 
Currier Hinshaw Mondell Thomas, Ohio 
Dalzell Hollingsworth Moon, Pa. Tilson 
Davidson Howell, Utah Moore, Pa. Voistead 
Davis Howland Morehead Vreeland 
Diekema Hubbard, lowa Morgan, Mo. Wanger 
Dodds Hubbard, W. Va. Morgan, Okla. Washburn 
Douglas Kahn Morse Weeks 
Driscoll, M. E. Keifer Moxley Wiley 
Durey Kendall Murdock Wilson, III. 
Dwight Kennedy, Iowa Murphy Woods, Iowa 
Ellis Kennedy, Ohio Needham 
Elvins Kinkaid, Nebr. Nelson 
NAYS—128. 
Adair Ashbrook Boehne Byrd 
Adamson Barnhart Booher Byrns 
Alken Bartlett, Ga. Borland Candler 
Alexander, Mo. Bartlett, Ney. Bowers Cantrill 
Anderson Beall, Tex. Burgess Carlin 
Ansberry U, Ga. Burleson l Clark, Fla. 


Clark, Mo. Godwin Tatta Robinson 
Clayton Gordon Lee Roddenbery 

line Goulden carey Rucker, Colo. 
Collier Graham, III. Lio Rucker, Mo. 
ere Hammond M rmott apn a 
Cox, Ind. Hardwick acon Shar 
Cox, Ohio Hard Maguire, Nebr. Sherwood 
Craig Harrison Martin, Colo. Sims 
Cullop Havens Maynard Sisson 
Dent Ia Mays Small 
Denver Heflin Mitchell Smith, Tex. 
Dickinson Helm Moore, Tex. Sparkman 
Dickson, Miss, Henry, Tex. on Stephens, Tex. 
Dixon, Ind. Houston Mos Sulzer 
Driscoll, D. A. o ward Nicholls Talbott 
Edwards, Ga. Hughes, Ga. O'Connell Taylor, Ala. 
Ellerbe Hughes, N. J. Oldfield Taylor, Colo 
Ferris Hull, Tenn. Padgett Thomas, Ky. 
Finle Humphreys, Miss. page Thomas, N. C. 
Fitzgerald James Palmer, A. M. Tou Velle 
Flood, Va. Johnson, Ky. Peters Turnbull 
Floyd, Ark, Jones Pou Underwood 
Foster, III Keliher Pujo Watkins 
Gallagher Kinkead, N. J. Raine Weisse 
Garner, Tex, Kitchin Randell, Tex. Wickliffe 
Garrett Korbly Rauch Wilson, Pa. 

ANSWERED “ PRESENT "—4. 
Carter Dupre Rothermel Stanley 
> NOT VOTING—103. S 
Alexander, N. Y. Fuller Kronmiller Richardson 
Allen Gill, Md Lamb Riordan 
Barclay Gillespie Lege Sabath e 
re iillespie are 

Brantley Glass Lever Saunders 

roussa Goebel Scott 
Burleigh Goldfogle Livingston Sheppard 
Burnett Grant Loudenslager Sherley 
Capron Gregg Lowden eet 
Cooper, Pa. Griest Lundin Smith, Cal. 
Coudrey Hamill McGuire, Okla, Smith; Mich. 
Covington Hamlin McHenry Snapp 
Cravens Haugen McKinley, III. Sperry 

ager Hea’ ann Spight 

Crow Henry, Conn, Miller, Minn. Steenerson 
Dawson Hitchcock Millington turgiss 
Denby Hobson Moon, Tenn. Townsend ° 
Dies Howell, N. J. Mudd allace 
Dra Hut Olmsted Webb 
Edwards. Ky. Hughes, W. Va Palmer, H. W. Wheeler 
Estopinal Hull, Iowa Patterson illett 
Fairchild Humphrey, Wash. Pearre Wood, N. J. 
Fordney Jamieson Plum! Woodyard 
Fornes Johnson, Ohio Ransdell, La. roune, . 
Foster, Vt. Johnson, Reid Young, N. Y. 
Fowler oyce Rhinock 


So the previous question was ordered. 

The Clerk announced the following additional pairs: 

Until further notice: , 

Mr. Pearre with Mr. Moon of Tennessee. 

Mr. RobEN ENG with Mr. DUPRE. 

Mr. Dawson with Mr. JAMIESON. 

Mr. Hul of Iowa with Mr. BRANTLEY. 

Mr. Jounson of Ohio with Mr. ESTOPINAL. 

Mr. KRONMILLER with Mr. GIL of Missouri. 

Mr. Lunpin with Mr. GREGG. 

Mr. Min with Mr. WALLACE. 

The result of the vote was announced as above recorded. 

Mr. WILSON of Pennsylvania. I move to recommit the bill 
with instructions to report back—— 

The SPEAKER. The proper time for that motion has not 
yet arrived. That will be in order after the bill is ordered to a 
third reading. The question now is on the amendment offered 
by the gentleman from Washington [Mr. POINDEXTER]. 

The question being taken, on a division (demanded by Mr. 
POINDEXTER) there were—ayes 34, noes 151. 

Accordingly the amendment was rejected. 5 

The SPHAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to a third reading, and was accordingly 
read the third time. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I move 

Mr. HARRISON. Mr. Speaker, I move to recommit the bill 
with the following instructions. 

The SPEAKER. While the gentleman from Pennsylvania 
[Mr. Witson] was upon his feet and addressed the Chair sub- 
stantially at the same time, the gentleman from New York [Mr. 
Harrison], who is a member of the committee and who, as the 
Chair understands, is opposed to this bill, would be entitled to 
recognition before the gentleman from Pennsylvania. The gen- 
tleman from New York moves to recommit this bill with instruc- 
tions. The Clerk will report the motion. 

The Clerk read as follows: 

Recommit the bill to the Committee on Ways and Means, with in- 
structions to amend by striking from section 7 the 15 5 1 of 
Its e eae together with any explanatory rej the facts so 


port o. 
ascertain: and insert in lieu thereof the following : l 75 found on 
its investigations,” 


The question being taken, the Speaker announced that the 
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The House divided; and there were—ayes 139, noes 151. 


Mr. HARRISON. Mr. Speaker, I ask for the yeas and nays. 
The question was taken; and 41 Members only having arisen, 
the yeas and nays were denied. 


So the motion to recommit was lost. 


The SPEAKER. The question now is on the passage of the 


bill. 


Mr. PAYNE and Mr. HARRISON demanded the yeas and 


nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 186, nays 93, 


answered “ present” 5, not voting 101, as follows: 


Alexander, Mo. 
Ames 
Anderson 
Anthony 
Ashbrook 
Austin 
Barchfeld 
Barnard 
Barnhart 
Bartholdt 
Bartlett, Ney. 
ate: 


rns 
Calder 
Calderhead 
Campbell 
Cantrill 


Da 
Dickinson 
Diekema 
Dodds 
Douglas 


Adair 
Adamson 
Aiken 
Ansberry 
Bartlett, Ga. 
all, Tex. 


Dickson, Miss. 
Dixon, Ind. 


Carter 
Clark, Fla. 


Alexander, N. T. 
Allen 


YEAS—186. 
Driscoll, M. E. Kennedy, Iowa Norris 
8 Á Kennedy, Ohio Nye 
Dwight Kinkaid, Nebr. Olcott 
Ellis Kinkead, N. J. Padgett 
Elvins 2 Parker 
D Knowland Parsons 
Esc opp Payne 
Fassett Küstermann Peters 
Fish Lafean Pickett 
Focht Langham Poindexter 
Foelker Langley ‘ou 
Foss Lawrence Pratt 
Gallagher Lenroot Pray 
Gardner, Mass. Lindbergh Prince 
Gardner, Mich. oyd jo 
Gardner, N. J. 2 Randell, Tex. 
arner, Pa. Lou eeder 
Gillett McCall Roberts 
McCreary perp 
Goulden McCredie Sheffield 
af McKinlay, Cal. Simmons 
Graham, Pa. McKinney Slem 222 
Greene McLachlan, Cal. Smith, Iowa 
Gron McLaughlin, ME wick 
Guernsey McMorran tafford 
Hamer adden rr 
Hamilton Madison Sterling 
Hammond — Stevens, Minn. 
Ianna Martin, S. Dak. Sulloway 
Hardy Massey awney 
Haugen Maynard Taylor, Ala. 
Havens Miller, Kans, Taylor, Ohio 
Hawley Mitchell Thistlewood 
Hayes Mondell Thomas, Ohia 
0 Moore, Pa. Ison 
Hi Morehead Underwood 
Hinshaw Morgan, Mo. Volstead 
Hollingsworth Morgan, Okla. Vreeland 
Howard Morrison Wanger 
Howell, Utah Morse Washbura 
Howland Moss Weeks 
Hubbard, Iowa Moxley Wickliffe 
Humphreys, Miss, 1 Wiley 
aaor = odhar Wilson, 1 
elter eedham Woods, Iowa 
Keliher Nel 
Kendall Nicholls 
NAYS—93. 
Driscoll, D. A. pense Ga. Robinson 
Edwards, Ga. 8 es, N. J. Roddenbe 
Ellerbe 1, T. Rucker, Colo. 
Ferris James Rucker, Mo. 
Finley Johnson, Ky. Shackleford 
Fitzgerald Jones Sherwood 
Flood, Va. Kitchin Sims 
Floyd, Ark. Korbly Sisson 
Foster, III. Latta Small 
aines Lee Smith, Tex. 
Garner, Tex, Lever park 
Garrett Lively Stephens, Tex. 
Godwin McDermott ulzer 
Gordon acon albott 
Graham, III Maguire, Nebr. Taylor, Colo. 
lin artin, Colo. ‘Thomas, Ky. 
Hardwick Mays Thomas, N. C, 
Harrison Moore, Tex. Tou Velle 
Ha O'Connell rnbull 
Heflin Oldfield Watkins 
Helm — 2 Wilson, Pa. 
Henry, Tex. Palmer, A. M. 
Houston Rainey 
Hubbard, W. Va. Rauch 
ANSWERED “ PRESENT "—5. 
Dupre Rothermel Stanley 
NOT VOTING—101, 
Cravens Fornes Gregg 
Creager Foster, Vt. Griest 
Crow Fowler Hamill 
Dawson Fuller Heald 
Denby Gill, Md. Henry, Conn. 
Dies J. Mo. Hitcheock 
Draper Gillespie Hobson 
Edwards, Ky. 88 Howell, N. J. 
Fairchild Goldfogl Hugh W. v 
a ogle ughes, a. 
Fordney t Hull, low 
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Humphrey, Wash. McHenry Rhinock Sturgiss 
Jamieson McKinley, III. Richardson Swasey 
Johnson, Ohio Mann Riordan Townsend 
Johnson, S. C. Miller, Minn. Rodenberg Wallace 
Joyce Millington Sabath Webb 
Kronmiller Moon, Pa. Saunders eisse 
Lamb Moon, Tenn, Scott Wheeler 
Law Mudd Sheppard Willett 
Legare Olmsted Sherley Wood, N. J. 
L indsay Palmer, H. W. Slayden Woodyard 
Livingston Patterson Smith, Cal. Young, a 
Loudenslager Pearre Smith, Mich. Young, N. 
Lowden Plumle: Snapp 

Lundin Ransdell, La. Sperry 

MeGuire, Okla. Reid Spight 


So the bill was passed. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Dawson with Mr. JAMIESON. 

Mr. Pearse with Mr. Moon of Tennessee. 

Mr. Densy with Mr. GILLESPIE. 

Mr. Huecues of West Virginia with Mr. WILLETT. 

Mr. Snare with Mr. DIES. 

Mr. TowNsEeND with Mr. WEISSE. 

On this vote: 

Mr. Heatp with Mr. Wess. 

Mr. Smirx of Michigan with Mr. CLARK of Florida. 

Mr. Youne of Michigan with Mr, Carrer. 

Mr. Scorr with Mr. STANLEY. 

Mr. WHEELER wtih Mr. 5 

For the balance of the da 

Mr. Moon of e with Mr. STEPHENS of Texas. 

The result of the vote was then announced as above recorded. 

On motion of Mr. Payne, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


HOUSE BILL WITH SENATE AMENDMENTS REFERRED. 


Under clause 2 of Rule XXIV, House bill (H. R. 29360) mak- 
ing appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1912, and for other purposes, with Senate amendments, was 
taken from the Speaker's table and referred to the Committee 
on Appropriations, 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 10099. An act granting pensions and increase of pension to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 10053. An act to extend the time within which the Balti- 
more & Washington Transit Co. of Maryland shall be required to 
put in operation its railway in the District of Columbia, under 
the provisions of an act of Congress approved June 8, 1896, as 
amended by an act of Congress approved May 29, 1908, 

LEAVE OF ABSENCE. 

Mr. HEALD, by unanimous consent, was given leave of absence 

for four days on account of sickness. 
ADJOURNMENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 11 o’clock and 40 


minutes p. m.) the House adjourned until Tuesday, N 31. 
1911, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Flushing Bay, N. X. (H. Doc. No. 1333); to the Com- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Attorney General submitting 
an estimate of appropriation for repairs on courthouse, Wash- 
ington, D. C. (H. Doc. No. 1332); to the Committee on Appro- 

priations and ordered to be printed. 

8. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Secretary of Commerce and 
Labor submitting a supplemental estimate of appropriation for 
the Bureaus of Fisheries, Lighthouses, and Immigration (H. 
Doc. No. 1331); to the Committee on Appropriations and or- 
dered to be printed.“ 

4. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the Board of Commissioners of 
the District of Columbia submitting an estimate of appropria- 
tion for aqueduct at Cabin John Bridge (H. Doc. No. 1329); to 


the Committee on Appropriations and ordered to be printed, 
with illustrations. 

5. A letter from the president of the Capital Traction Co., 
transmitting the report of the company for the vear ended De- 
cember 31, 1910 (H. Doc. No. 1330); to the Committee on the 
District of Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 31859) to authorize the Chucawalla Development Co. to 
build a dam across the Colorado River at or near the mouth of 
Pyramid Canyon, Ariz., reported the same with amendment, ac- 
companied by a report (No. 2017), which said bill and report 
were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule VIII, bills and resolutions were sev- 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. HINSHAW, from the Committee on Indian Affairs, to 
which was referred House bill 30565, reported in lieu thereof 
the bill (H. R. 82264) for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased, accom- 
panied by a report (No. 2014), which said bill and report were 
referred to the Private Calendar. 

Mr. PICKETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 31353) for the 
relief of F. W. Mueller, reported the same with amendment, 
accompanied by a report (No. 2015), which said bill and report 
were referred to the Private Calendar. 


* ADVERSE REPORTS. 


Under clause 2 of Rule VIII. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
18219) to indemnify Susan Sanders for expenses incurred and 
services rendered in behalf of the Cherokee Indians, reported 
the same adversely, accompanied by a report (No, 2016), which 
said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 31119) granting an increase of pension to 
Milton I. Woodard; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 82235) granting an increase of pension to 
James D. Haney; Committee on Invalid Pensions . 
and referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. CARLIN: A bill (H. R. 32260) to inhibit and punish 
the stealing of freight or express packages or baggage in process 
of transportation on interstate shipment and felonious asporta- 
tion of the same into another district of the United States or 
the felonious reception of same; to the Committee on the 
Judiciary. 

By Mr. HULL of Tennessee (by request): A bill (H. R. 
$2261) authorizing the taking of depositions in any district or 
circuit court of the United States in certain cases; to the Com- 
mittee on the Judiciary. 

By Mr. PRAY: A bill (H. R. 32262) to amend section 3 of 
the act of May 1, 1888, ratifying and confirming an agreement 
with various Indian tribes in Montana Territory; to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 32263) to amend section 3 of the act of 
May 1, 1888, confirming an agreement with various Indian tribes 
in Montana Territory; to the Committee on Indian Affairs. 

By Mr. DAVIDSON: A bill (H. R. 32265) to establish a 
bureau of national parks, and for other purposes; to the Com- 
mittee on the Public Lands, 

By Mr. ANTHONY: A bill (H. R. 32266) to authorize S. G. 
Guerrier, of Atchison, Kans., to construct a bridge across the 
Missouri River near the city of Atchison, Kans.; to the Com- 
mittee on Interstate and Foreign Commerce. 
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By Mr. CARY: Resolution (H. Res. 939) providing for the 
appointment of a committee of five members to investigate the 
health department of the District of Columbia with respect to 
its administration of laws affecting the dairying business in the 
District; to the Committee on Rules. 

By Mr. BENNET of New York: Resolution (H. Res. 940) to 
investigate the District government of the District of Columbia ; 
to the Committee on Rules. 

By Mr. GARDNER of Massachusetts: Resolution (H. Res. 
941) requesting the President to furnish the House of Repre- 
sentatives certain information; to the Committee on ways and 
Means. 

By Mr. DENBY: Joint resolution (H. J. Res. 280) authorizing 
the Secretary of the Navy to loan the silver service of the U. S. S. 
Detroit to the city of Detroit, Mich., for exhibition in the De- 
troit Museum of Art; to the Committee on Naval Affairs. 

By Mr. RUCKER of Colorado: Memorial of the Legislature of 
Colorado for the Panama-Pacific Exposition at San Francisco; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 32267) granting an in- 
crease of pension to Hiram M. Holton; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 32268) granting an increase of pension to 
William T. Marrell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32209) granting a pension to Rollin King; 
to the Committee on Pensions. 

By Mr. BOEHNR: A bill (H. R. 32270) granting a pension 
to Mary Alexander; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32271) for the relief of William Niehaus; 
to the Committee on Claims. 

By Mr. BORLAND: A bill (H. R. 32272) granting an increase 
of pension to James C. Settle; to the Committee on Invalid 
Pensions. 

By Mr. BOWERS: A bill (H. R. 32273) granting a pension 
to Georgia Gentry; to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 82274) granting an increase 
of pension to William H. Van Brunt; to the Committee on Inya- 
lid Pensions. 

By Mr. CARLIN: A bill (H. R. 32275) for the relief of the 
heirs of Charles A. Hopkins, deceased; to the Committee on 
War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 82276) granting 
an increase of pension to Dr. John Rule Fritts; to the Com- 
mittee on Invalid Pensions. 

By Mr. COX of Ohio: A bill (H. R. 32277) granting an in- 
crease of pension to James A. Gilmore; to the Committee on 
Invalid Pensions. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 82278) to 
remove the charge of desertion from the record of Eugene 
Sharp; to the Committee on Military Affairs. 

By Mr. ELVINS: A bill (H. R. 32279) granting an increase 
of pension to James Kelly; to the Committee on Pensions. 

By Mr. FASSETT: A bill (H. R. 32280) for the relief of Fred 
R. Payne; to the Committee on Naval Affairs, 

By Mr. FOSS: A bill (H. R. 32281) granting an increase of 
pension to Charles J. Wilson; to the Committee on Inyalid 
Pensions. 

By Mr. GOOD: A bill (H. R. 32282) granting an increase of 
pension to Rose C. Hughes; to the Committee on Pensions. 

By Mr. GUERNSEY: A bill (H. R. 32283) granting a pension 
to Charlotte D. Miles; to the Committee on Invalid Pensions. 

By Mr. HANNA: A bill (H. R. 32284) granting an increase of 
pension to Thomas G. Anderson; to the Committee on Invalid 
Pensions. 

By Mr. HAYES: A bill (H. R. 32285) for the relief of Mar- 
raton Upton; to the Committee on War Claims. 

Also, a bill (H. R. 32286) to authorize the President of the 

United States to appoint Robert H. Peck captain in the Army; 
to the Committee on Military Affairs. 

By Mr. HILL: A bill (H. R. 32287) granting a pension to 
John B. Tubbs; to the Committee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 32288) granting 
an increase of pension to Dock Keeton; to the Committee on In- 
valid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 82289) for 
the relief of James H. Hyson; to the Committee on Military 
Affairs, 

By Mr. KENNEDY of Ohio: A bill (H. R. 32290) granting an 
increase of pension to Henry Clay Corbett; to the Committee on 
Inyalid Pensions, 
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By Mr. KINKEAD of New Jersey: A bill (H. R. 32291) 
granting an increase of pension to Joseph N. Smith; to the Com- 
mittee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 82292) granting an increase 
of pension to John P. Angleberger; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 32293) granting an increase of pension to 
John Martindale; to the Committee on Invalid Pensions. 

By Mr. LAFBAN: A bill (H. R. 32294) granting a pension to 
William E. Tompkinson; to the Committee on Invalid Pensions. 

By Mr. LAWRENCE: A bill (H. R. 32295) granting an in- 
crease of pension to Margaret A. Bryant; to the Committee on 
Invalid Pensions. 

By Mr. McKINLAY of California: A bill (H, R. 32296) grant- 
ing an increase of pension to James H. Cloer; to the Committee 
on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 32297) for the relief of 
George W. Anderson; to the Committee on Military Affairs, 

By Mr. MOXLEY: A bill (H. R. 32298) granting an increase 
of pension to Demas L. Coe; to the Committee on Invalid Pen- 
sions, 

By Mr. PRAY: A bill (H. R. 32299) for the relief of Thomas 
W. Williams; to the Committee on Military Affairs. 

Also, a bill (H. R. 32300) granting a pension to Catharine A. 
Carruthers; to the Committee on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 32301) granting an in- 
crease of pension to Margaret F. Boyle; to the Committee on 
Invalid Pensions, 

By Mr. SIMMONS: A bill (H. R. 32302) granting an increase 
of pension to Eli H. Kimberley; to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 32303) granting an in- 
crease of pension to Catharine Pugh; to the Committee on Pen-- 
sions, 

By Mr. SPARKMAN: A bill (H. R. 32304) granting an in- 
crease of pension to W. M. Bowen; to the Committee on Pen- 
sions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 32305) for 
the relief of Michael Flaherty, guardian of John Flaherty, 
claimant; to the Committee on Claims. 

By Mr. STERLING: A bill (H. R. 32306) granting a pension 
to Jean B. Kopf; to the Committee on Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 32307) granting an 
increase of pension to John N. Waters; to the Committee on 
Invalid Pensions, 

By Mr. WANGER: A bill (H. R. 32308) granting an increase 
of pension to Florenda Reed; to the Committee on Invalid Pen- 
sions. 

By Mr. ALEXANDER of New York: A bill (H. R. 32309) for 
the relief of Sidney G. Sherwood; to the Committee on Claims. 

By Mr. BENNET of New York: A bill (H. R. 32310) granting 
an increase of pension to Nelson H. Lawton; to the Committee 
on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 32311) granting 
an increase of pension to Peter Cleminson, alias John Stuart; 
to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 32312) for the relief of Peter 
Keckler; to the Committee on War Claims, 

By Mr. HILL: A bill (H. R. 32313) granting a pension to 
Lucia W. Huxford; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 32314) for the establish- 
ment of a parcels post; to the Committee on the Post Office and 
Post Roads. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of Graves & Doering, of 
Antwerp, Ohio, against parcels-post law; to the Committee on 
the Post Office and Post Roads. 

By Mr. BARNHART: Petition of South Bend Labor Union, 
favoring illiteracy test for immigrants; to the Committee on 
Immigration and Naturalization. 

Also, petition of Fort Wayne Medical Society, for a rate of 
duty not higher than 15 per cent on necessary utilities for the 
medical profession; to the Committee on Ways and Means. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Albertina D. Koschel; to the Committee on Claims. 

By Mr. BOEHNE: Petition of certain citizens of Evansville, 
Ind., for the construction of United States battleships in the 
United States navy yards; to the Committee on Naval Affairs. 

By Mr. BURLEIGH: Petition of United Brotherhood of Car- 
penters and Joiners of Augusta, Me., urging that United States 
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battleshins be built in Government yards; to the Committee on 
Naval Affairs. 

By Mr. CARLIN: Paper to accompany bill for relief of heirs 
of Charles A. Hopkins; to the Committee on War Claims. 

By Mr. CLARK of Florida: Petition of Union No. 452, of 
West Palm Beach, Fla., Brotherhood of Painters, Decorators, 
and Paperhangers. favoring resolution No. 71 of the American 
Federation of Labor; to the Committee on Labor. 

Also, petition of Tampa Bay (Fla.) Pilots’ Association and 
Tampa (Fla.) Harbor, No. 82, Masters, Mates, and Pilots of 
America, against H. R. 29713; to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. COCKS of New York: Petition of Samuel Moore and 
others, Brooklyn, N. Y., against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of New York, for increasing efficiency 
of the Life-Saving Service by retirement of members; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. COOPER of Pennsylvania: Petition of Mapletown 
Grange, No. 1448, Greensboro, Pa., for Senate bill 5842, the 
oleomargarine bill; to the Committee on Agriculture. 

By Mr. COOPER of Wisconsin: Petition of Smith & Lock and 
others, of Lake Geneva, Wis., asking for a parcels-post law; 
to the Comittee on the Post Office and Post Roads. 

By Mr. COX of Ohio: Petition of Walla Walla Trades and 
Labor Council, relative to disposition of the Fort Walla Walla 
tract of land; to the Committee on the Public Lands. 

Also, petition of the Labor Legislators’ League, for enactment 
of House bill 15413; to the Committee on Immigration and 
Naturalization. 

By Mr. DIEKEMA: Petition of G. Broene, against a parcels- 
post system; to the Committee on the Post Office and Post 

oads. 

By Mr. DODDS: Petition of Rev. Hugh Kennedy and others, 
of Big Rapids, Mich., favoring the Miller-Curtis bill; to the 
Committee on the Judiciary. 

By Mr. ESCH: Petition of John Sweeny and others, for a 
liberal extension of the parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. FOCHT: Petition of Washington Camp No. 471, 
Patriotic Order Sons of America, Lewisburg, Pa., for House bill 
15413; to the Committee on Immigration and Naturalization. 

By Mr. FOSS: Petition of the Chicago Association of Com- 
merce, for a permanent tariff commission; to the Committee on 
Ways and Means. 

Also, papers to accompany House bill 31199 (previously re- 
ferred to the Committee on Pensions); to the Committtee on 
Invalid Pensions. 

By Mr. FULLER: Petition of the mayor of San Francisco, for 
the Panama Exposition at San Francisco; to the Committee on 
Industrial Arts and Expositions, 

Also, petition of Col. J. Mack Tanner, for New Orleans as a 
site for Panama Exposition; to the Committee on Industrial 
Arts and Expositions. 

Also, petition of Walla Walla Trades and Labor Council, rela- 
tive to abandoned land of Fort Walla Walla; to the Committee 
on the Public Lands. 

Also, petition of W. F. Nesmeth and others, of Capron, III., 
and Lamb Bros. and others, of Durand, III., against parcels-post 
law; to the Committee on the Post Office and Post Roads. 

Also, petition of Rockford (III.) Wholesale Grocers’ Co., for 
the Esch phosphorus bill (H. R. 30022); to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Colonial Dames of America in Illinois, 
against locating a criminal reformatory near Mount Vernon; to 
the Committee on the District of Columbia. 

Also, petition of H. A. Bent, of Oglesby, III., favoring bill to 
create a Federal children’s bureau (H. R. 27068); to the Com- 
mittee on Education. 

Also, petition of W. A. Evans, of Troy, Ohio, for the bill to 
increase pensions of those who lost an arm or a leg in the Civil 
War (H. R. 17883); to the Committee on Invalid Pensions, 

By Mr. GILL of Missouri: Petition of Susan Sanders in 
support of House bill 1882; to the Committee on Indian Affairs. 

By Mr. GOULDEN: Petition of Coffin Redington Co., of New 
York, for San Francisco as site of Panama Exposition; to the 
Committee on Industrial Arts and Expositions. 

By Mr. GRAFF: Petition of Methodist Episcopal Church of 
Deer Creek, III., favoring House bill 23641; to the Committee on 
the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the railway 
postal clerks of Omaha and vieinity, for legislation as follows: 
A five-hour distribution day, an increase in salary, an adequate 
expense allowance, retirement, steel cars on all lines, prompt 
action on promotions and vacancies, abolition of the demerit 


system, extra pay for extra duty, etc.; to the Committee on the 
Post Office and Post Roads, 

By Mr. GRONNA: Petition of Grain Growers’ Convention at 
Fargo, N. Dak., against suspension of the duty on barley; to 
the Committee on Ways and Means. 

By Mr. HAMER: Memorial of the Legislature of the State of 
Idaho, favoring a proposed sixteenth amendment to the Consti- 
tution of the United States; to the Committee on the Judiciary. 

Also, memorial of the Legislature of Idaho relative to sections 
16 and 36 within the national forest reservations and for enact- 
ment of House bill 10584; to the Committee on the Public Lands. 

Also, joint resolution by the Legislature of Idaho, for resolu- 
tion giving Fort Walla Walla Reservation to Whitman College, 
25 wae State of Washington; to the Committee on the Public 

ni 

Also, petition of Amanda G. Endres and others, for an ap- 
propriation to pay the Indians of the Cœur d'Alene Indian 
Reservation remainder of the purchase price of lands settled 
on and entered by said petitioners within the Cour d'Alene 
Indian Reservation, in State of Idaho; to the Committee on In- 
dian Affairs, 

By Mr. HAMMOND: Petition of G. Friedrich and 16 others, 
of Jasper, and Crane Bros. and 99 others, of New Ulm, Minn. ; 
to the Committee on Post Offices and Post Roads. 

By Mr. HANNA: Petition of citizens of North Dakota, pro- 
testing against parcels post; to the Committee on the Post Office 
and Post Roads. j 

Also, petition of citizens on the rural routes in North Dakota, 
for favorable consideration of House bill 26791; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. HENRY of Texas: Petition of citizens of the eleventh 
congressional district of Texas, against parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. HOLLINGSWORTH: Petition of citizens of Cincin- 
nati, Ohio, favoring New Orleans as site of Panama Exposition; 
to the Committee on Industrial Arts and Expositions. 

Also, memorial of railway mail clerks of Omaha, Nebr., and 
vicinity, favoring increased pay and improved postal mail serv- 
ice; to the Committee on the Post Office and Post Roads. 

By Mr. HOUSTON: Paper to accompany Dill for relief of 
Albert S. Jenkins; to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: Petition of the leading citizens of 
Brigham, Logan, Tooele, and Wellsville, in the State of Utah, 
against rural parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. KELIHER: Petition of Massachusetts State Board of 
Trade, for the Lowden bill, for foreign embassy buildings; to 
the Committee on Foreign Affairs. 

By Mr. KENDALL: Petition of citizens of the sixth congres- 
sional district of Iowa, embracing the cities of Thornburg, 
Delta, Decatur, Kinross, Keswick, Barnes City, South English, 
What Cheer, Rose Hill, and Webster, against a parcels-post 
system; to the Committee on the Post Office and Post Roads, 

By Mr. KINKAID of Nebraska: Petition of citizens of the 
sixth congressional district of Nebraska, against a parcels-post 
law; to the Committee on the Post Office and Post Roads. 

By Mr. LAFEAN: Petition of Susquehanna Council, No. 89, 
Junior Order of United American Mechanics, for stringent laws 
against immigrants; to the Committee on Immigration and 
Naturalization. 

By Mr. LANGHAM: Petition of citizens of East Brady, Pa., 
against a rural parcels-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. LINDBERGH: Petition of citizens of Minnesota, 
protesting against enactment into law by Congress of the par- 
cels-post recommendation; to the Committee on the Post Office 
and Post Roads. 

By Mr. LOUD: Petition of A. T. Martindale and six others, 
of Gaylord, Mich., against a local rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Waverly, Greenwood, and Sterling, in the State of Nebraska, 
against a local rural parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. MAYNARD: Petition of City Council of Norfolk, Va., 
for Senate bill 5677, promoting efficiency of the Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 

By Mr. MILLINGTON: Protest of the Utica (N. Y.) Drop 
Forge & Tool Co., against the enactment of the Tou Velle bill 
relative to the printing of stamped envelopes; to the Committee 
on the Post Office and Post Roads. 

By Mr. NICHOLLS: Petition of Washington Camp No. 528, 
Patriotic Order of Sons of America, of Bald Mount, Pa., for 
H. R. 15413; to the Committee on Immigration and Naturaliza- 
tion. 
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By Mr. O'CONNELL: Petition of Bunker Hill Lodge, Inter- | the Committee on the District of Columbia and ordered to be 
hational Association of Mechanics, favoring construction of | printed. 
revenue cutter at the Boston Navy Yard; to the Committee on PETITIONS AND MEMORIALS. 


Naval Affairs. The PRESIDENT pro tempore presented a telegram from the 
By Mr. REEDER: Petition of citizens of Kansas, against | speaker of the House of Representatives of the State of Ohio, 
parcele pont legislation; to the Committee on the Post Office and | transmitting certain information relative to the adoption by that 
oads. body of a joint resolution requesting Congress to pass the so- 
By Mr. ROBINSON: Petition of Ed. Mahley and others, called old-age pension bill, which was referred to the Committee 
for construction of the battleship New York in Government navy | on Pensions and ordered to be printed in the Recon, as follows: 
yards; to the Committee on Naval Affairs. y Conuanus, OHIO, January 30, 1911. 
Also, paper to accompany bill for relief of heirs of M. L. parstbrxr or rem Senate, Washington, D. 0.: 
Dillon; to the Committee 1 Samon, 8 A a ont eee The Ohio House of Re resentatives, {with bat ane dissenting vote. pas 
O A mpan, or construction o 0 asse 0 resolution No. 5, uesting e Congress o e Unite 
. Ark. ( II. R. 32215); to the S on Rates to pass the Sulloway bill, known as H. R. 29346. ‘This resolu- 
Public Buildings and Grounds. 
By Mr. STERLING: Petition of J. J. Wilmert and others and Cuas. W. KEMPEL, Clerk. 
memorial of the First Methodist Episcopal Church of Lincoln, | Mr, KEAN presented the memorial of D. T. MacLeod, of 
III., relating to H. R. 23641; to the Committee on the Judiciary. Merchantville, N. J., remonstrating against the establishment of 


tion is now pending in the senate. 
S. J. VININd. Speaker. 


Also, petition of L. Eiseminger & Sons, of Broadwell, III., a department of public health, which was referred to the Com- 
against the parcels-post law; to the Committee on the Post | mittee on Public Health and National Quarantine, 

Office and Post Roads. He also presented a petition of Excelsior Lodge, No. 11, 

By Mr. SULZER: Petition of Model Grange, No. 561, Winne- | Brotherhood of Locomotive Firemen and Enginemen, of Phillips- 
bago, Wis., for parcels-post system; to the Committee on the | burg, N. J., praying for the enactment of legislation providing 
Post Office and Post Roads. for the admission of publications of fraternal societies to the 

Also, petition of United States Customs Employees’ Mutual | mail as second-class matter, which was referred to the Com- 
Benevolent Association of New York, for increase of salaries as | mittee on Post Offices and Post Roads. 
per House joint resolution 258; to the Committee on Appro- He also presented a petition of the Star & Wave Publishing 
priations. Co., of Cape May City, N. J., praying for the enactment of legis- 

By Mr. TOU VELLE: Petition of business men of Delphos, | lation to prohibit the printing of certain matter on stamped 
Ohio, for construction of the battleship New York in a Govern- | envelopes, which was referred to the Committee on Post Offices 
ment navy yard; to the Committee on Naval Affairs, and Post Roads. 

He also presented memorials of sundry citizens of Summit, 
East Orange, Newark, and Plainfield, all in the State of New 
Jersey, and of sundry citizens of Nanuet, N. V., remonstrating 
against the enactment of legislation to prohibit the printing of 
certain matter on stamped envelopes, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented petitions of the Grand Army posts of Mill- 
ville, Newton, Toms River, New Brunswick, Camden, Mount 
Holly, Beverly, Weehawken, Rahway, Mullica Hill, Vineland, 

| Hopewell, Cape May City, Tuckerton, Perth Amboy, Burlington, 

| Jersey City, Woodbury, and Newark, Department of New Jersey, 

| Grand Army of the Republic; of George G. Meade Camp, No. 
29, Sons of Veterans, of Belleville; and of sundry citizens of 
Plainfield, Morristown, Asbury Park, Vineland, and Rutherford, 
all in the State of New Jersey, praying for the passage of the 
so-called old-age pension bill, which were referred to the Com- 
mittee on Pensions. 

He also presented a memorial of the Sarsfield Club, of Long 
Island City, N. Y., remonstrating against the ratification of the 
treaty of arbitration between the United States and Great Brit- 
ain, which was referred to the Committee on Foreign Relations. 

Mr. GALLINGER presented a memorial of 104 citizens of 
Washington, D. C., remonstrating against the selection of the 
site for the proposed colored normal school, which was referred 
to the Committee on the District of Columbia. 

He also presented a petition of the Central Labor Union, 
American Federation of Labor, of Portsmouth, N. H., praying 
for the repeal of the present oleomargarine law, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of Unions Nos. 301, 266, 235, and 
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Turspay, January 31, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Vice President being absent, the President pro tempore 
took the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

CONSTITUTION OF ARIZONA. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting a 
copy of the constitution adopted by the constitutional conven- 
tion of the Territory of Arizona (S. Doc. No. 798), which, on 
motion of Mr. Kean, was (with the accompanying paper) re- 
ferred to the Committee on Territories and ordered to be 
printed. 

FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of the findings of fact and conclu- 
sions of law filed by the court in the following causes: 

Fred Blum and sundry subnumbered cases (Pensacola Navy 
Yard) v. The United States (S. Doc. No. 791); 

Nicholas A. Brooks (Brooklyn Navy Tard) v. The United 


States (S. Doc. No. 792) ; y 537, Brotherhood of Railroad Trainmen, of Concord, N. H., pray- 
Mrs, Martin Grady, widow of Martin Grady, deceased (Nor- | ing for the enactment of legislation authorizing the admissior 
folk Navy Yard) v. The United States (S. Doc. No. 793) ; of publications of fraternal societies to the mail as second-clast 
William Evans and sundry subnumbered cases (Washington, | matter, which was referred to the Committee on Post Officet 
D. C., Navy Yard) v. The United States (S. Doc. No. 794) ; and Post Roads. 
Sanford Bilyen and sundry subnumbered cases (League He also presented a petition of the New Hampshire Weeklt 
Island Navy Yard) v. The United States (S. Doc. No. 795); Publishers’ Association, praying for the enactment of legislatioz 


William A. Ashe and sundry subnumbered cases (Portsmouth | to prohibit the printing of certain matter on stamped envelopes, 
Navy Yard, N. H.) v. The United States (S. Doc. No. 796) ; and | which was referred to the Committee on Post Offices and Post 
Allen Bush and sundry subnumbered cases (Pensacola Navy | Roads. 
Yard) v. The United States (S. Doc. No. 797). He also presented a petition of the North Carolina Society of 
The foregoing findings were, with the accompanying papers, New York, praying for the enactment of legislation providing 
referred to the Committee on Claims and ordered to be printed. | for the establishment and maintenance of permanent forests 


EAST WASHINGTON HEIGHTS TRACTION RAILROAD co. at the headwaters of navigable streams, which was ordered to 


lie on the table. 
Ths C the conte ne a Mr. BORAH. I present a joint memorial of the Legislature 
pia 18 the Teal Sear sided: Desember S 15 80 (S. Doc. No of the State of Idaho, Which I ask may lie on the table and be 
. * = A 


T printed in the RECORD. 
Ah AN 8 mmittes an the: District: of There being no objection, the joint memorial was ordered to 


lie on the table and to be printed in the Rxconb, as follows: 


REPORT OF THE CAPITAL TRACTION CO. Senate joint memorial 2. 

The PRESIDENT pro tempore laid before the Senate the an- Your reget tame the Legislature of the State of Idaho, respectfully 
nual report of the Capital Traction Co, for the fiscal year ended | Wherens large areas of sections 10 and 36 in every township 
December 31, 1910 (H. Doc. No. 1330), which was referred to granted to the State of Idaho by the act of Congress of July 3, 1890, 
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have been embraced within forest reservations, and it is necessary for 
the State to have the right to make indemnity selections and have 
them excluded from the national forests: Therefore be it 

Resolved, That Congress be petitioned to enact an act providing for 
the adjustment of the claims of the States and Territories to lands 
within national forests, II. R. 10584, Calendar No. 591, which passed 
the House of Representatives April 13, 1910. 

The secretary of state is hereby instructed to forward copies of this 
memorial to the Senate and House of Representatives of the United 
States and to each of our Representatives in Congress. 


The above senate joint memorial No. 2 passed the senate on the 19th 
day of January, 1911. 
H. SWEETSE 


L. H. R, 
President of the Senate. 


The above senate joint memorial No. 2 passed the house of repre- 
sentatives on the 25th day of January, 1911. 
CHARLES D. STOREY, 
Speaker of the House of Representatives. 
I hereby certify that the above senate joint memorial No. 2 origi- 
nated in the senate during the eleventh session of the Legislature of 


the State of Idaho, 
Cuas. W. DEMPSTER, 
Secretary of the Senate. 


STATE or IDAHO, 
DEPARTMENT OF STATE, 


I, W. L. Gifford, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
senate joint memorial No, 2, by Kerns, memorializing Con of the 
United States in relation to sections 16 and 36, embra: within the 
national forest reservations, 

Passed the senate January 19, 1911, 


Passed the house January 25, 1911. 

Which was filed in this office the 25th day of January, A. D. 1911, 
and admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. 
1 8 Bolse City, the capital of Idaho, this 25th day of January, 


[SEAL.] W. L. GIFFORD, Secretary of State. 


Mr. BORAH. I present a joint memorial of the Legislature 
of the State of Idaho, which I ask may be printed in the Recorp 
and referred to the Committee on Military Affairs. 

There being no objection, the joint memorial was referred to 
the Committee on Military Affairs and ordered to be printed in 


the Recorp, as follows: 
House joint memorial 3. 
To the honorable the Senators and Representatives of the United States 


in Congress as led: 7755 
Your memorialist, the Legislature of the State of Idaho, 
the land and putlaines comprising the Fort Walla Walla Mili 
vation and barracks may be ted to Whitman College. The reasons 
deemed sufficient to justify this memorial are set forth in the following 

statement : 

The War Department has determined that the military service does 
not require the maintenance of a military post at Fort Walla Walla 
and the tr have been withdrawn, except a few necessary caretakers, 
so that in future the preservation of the property will be a burden upon 
the Government, without any compensating benefit. 

The 33 is, by reason of its situation and character, adapted to 
the needs of Whitman College. Its use w the coll will be the best 
use to which it can be devoted ation will derive the greatest 
benefit from the property by in g it to an institution in every 

worthy and Capable of vengat in the cause of higher education. 
S is within the bounda of the reservation a soldiers’ ceme- 
tery, containing 75 prre of a number of men who died while in the 
0 e 


rays that 
ry Reser- 


military service United States. This ce has been well 
kept by the officers and soldiers heretofore statio! at Fort Walla 
Walla, and if the prayer of your memorialist shall be ted the trus- 
tees of Whitman College will assume an obligation to so care for this 


soldiers’ cemetery as to show perpetually the respect due to our coun- 


be per anythin, 
other sega tory, 
purchased and paid for out of the National Treasu 


0,000 square miles of coun comprising the States of Orego’ 
Washington, Idaho, and parts - Montana and Aer „became Sart 
of our national domain through the instrumentality triotie pio- 


Whitman was a type and a leader. 1 
penetrated the wilderness and wrested that Fe with its wealt! 
of land, forests, mines, waters, and fisheries, from the grasp of a for- 
eign corporation and held it until the growth of the pee sentiment 
forced the Government to bring to a conclusion the diplomatic contro- 
versy with respect to its OTARD by the treaty with Great Britain 
of 1846, whereby the American title was finally recognized and estab- 
hed. 


lished. 

The scene of one of the tragedies of American history is in thẹ imme- 
diate vicinity of Fort Walla Walla. ere a monument commemo- 
rates the lives of Dr. Whitman and his wife and a dozen of their 
associates, rt of the va of American civilization, who were 
massacred by the aborginal inhabitants. Our Nation loves to honor 
those whose names 
pose the Government 
payment for statuary, 
‘al 


neers, of whom Dr. Marcus 


poopie of the three Northwestern States 
r solicitude and pride. 


Whitman College is a 
legs, intended to supply t 


of Disnar ya t 
e 
United States, ant ite! destiny is to grow in importance as the coun 


It commands the respect and has the earnest 
and good people in every section of the 


surround advance.in all the ways that mark the devel 
of arts and sciences. No more fitting monument has been ete * 
aad e Washington and 
e State o as n its citizens have d for and d 
to the United States the land comprised LA military 8 
viz, Fort Lawson, near Seattle, and Fort Wright, near Spokane, each 
including more than 1,000 acres. These 2 were purchased after 
they became valuable and after they had been selected for mili 
nse, and the acquisition thereof for the use of the Government ER iant 
labor and patience on the part of the public-spirited citizens in solicit- 
ing, 9 ee —— = 3 in overcoming objections of owners, 
value man mes great - 
ge re Bnei value pon yes Walla Walla. e 
ore your said memoria! earnestly recommends the passage 
of the sald Fepsation, and represents chat {he Stats of, Idaho desires 
an u 0 e sa ort 
Military Reserve be made to Whitman ( College. Ti VANAS WEA 


This memorial passed th resen 
January, 1911. e house of rep: tatives on the 23d day of 


CHARLES D. STOREY, 
Speaker of the House of Representatives. 


This memorial passed the senate on the 24th day of January, 1911. 
L. H. SWEETSER, 
— 5 pr President of the Senate. 
memo received by the governor on the 25th day of Januar: 
1911, at 11.20 o'clock, and Z pproved on ar ogg 1 of January, 1014. 
AMES : 


WLEY, Governor. 
inte Ta ng he oE representaran oF the Lede of tne Sta 
atives o 0 
of Idaho during the Seventh session. sani š R 


JAMES 
Chief Clerk of the House of 


H. WALLIS, 
Representatives. 


STATE or IDARO, 
DEPARTMENT OF STATE. 


I, W. L. Gifford, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
house joint memorial No. 3, by Black and Galloway, recommending the 
praes of a resolution granting what is known as Fort Walla Walla 
Military Reserve and buildings thereon to Whitman College, in the 
State of Washington. 

Passed the house January 23, 1911. 

Which, was filed in this fiee the z. 

hich was n ce the 25th day of Janu A. D. 1911 
and admitted to record. i 8 3 

In testimo: whereof I have hereunto set my hand and affixed the 
great seal of the Sta 
F sone St Boise City, the capital of Idaho, this 26th day of January, 


[SEAL] W. L. Gurrorp, Secretary of State. 

Mr. NELSON presented petitions of sundry Grand Army posts 
of Henderson, Plainview, Winona, Sauk Center, and Caledonia, 
all in the State of Minnesota, praying for the passage of the 
old-age pension bill, which were referred to the Committee on 
Pensions. 

He also presented a petition of sundry citizens and business 
firms of Winona, Minn., praying that an investigation be made 
relative to the existing conditions in the conduct of the Post 
Office Department, etc., which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Trades and Labor Assembly 
of St. Paul, Minn., praying for the enactment of legislation to 
further restrict immigration, which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of the Modern Brotherhood of 
America, of Wadena, Minn., praying for the enactment of legis- 
lation authorizing the admission of publications of fraternal 
societies to the mails as second-class matter, which was re- 
ferred to the Committee on Post Offices and Post Roads. 

Mr. NELSON. I present a memorial of the National Editorial 
Association, of Hutchinson, Kans.; the American Envelope 
Manufacturers’ Association, of St. Louis, Mo.; the International 
Association of Photo-Engravers, of Washington, D. C.; the Na- 
tional Association of Stationers and Manufacturers, of New 
York City, N. X.; the National Paper Trade Association, of 
Washington, D. C.; the Printers’ League of America, of New 
York City, N. T.; and of the United Typothetae of America, of 
Washington, D. C., praying for the enactment of legislation to 
prohibit the printing of certain matter on stamped envelopes. 

I move that the memorial be printed as a document and re- 
ferred to the Committee on Post Offices and Post Roads. 

The motion was agreed to. : 

Mr. DICK presented petitions of sundry members of the 
Grand Army of the Republic, of Stryker, Prairie Depot, Clyde, 
Edison, McArthur, Delaware, Bloomville, Convoy, Rarden, 
Flushing, Marysville, Morgan County, all in the State of Ohio, 
praying for the passage of the so-called old-age pension bill, 
which were referred to the Committee on Pensions. 

He also presented petitions of Local Union No. 234, Metal 
Polishers’ Union, of Fremont; of Local Union No. 129, Journey- 
men Barbers’ Union, of Cleveland; of Local Union No. 307, 
International Union of Steam Engineers, of Lorain; of Local 
Union No. 24, National Brotherhood of Operative Potters, of 
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Wellsville; and of Local Union No. 1, National Brotherhood of 
Operative Potters, of Toronto, all in the State of Ohio, praying 
for the enactment of legislation to further restrict immigration, 
which were referred to the Committee on Immigration. 

He also presented petitions of Typographical Union No. 5, 
of Columbus, Ohio, and of sundry citizens of Youngstown, Ohio, 
praying for the enactment of legislation to prohibit the printing 
of certain matter on stamped envelopes, which were referred 
to the Committee on Post Offices and Post Roads. 

He also presented petitions of Local Camp No. 28, Woodmen 
of the World, of Wapakoneta; of Local Lodge No. 1040, of 
Akron; of Local Lodge No. 213, of Van Wert; and of Local 
Lodge No. 951, of Toledo, all of the Modern Brotherhood of Amer- 
ica, in the State of Ohio; and of Local Lodge No. 438, Brother- 
hood of Locomotive Firemen and Engineers, of Cheyenne, Wyo., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as sec- 
ond-class matter, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the farmers’ institute of 
Frankford, Ohio, praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of sundry citizens of Fairfield 
County, Ohio, praying that an appropriation be made for the 
improvement of the Hocking River, in that State, which was 
referred to the Committee on Commerce. 

Mr. CULLOM presented a petition of Local Union No. 117, 
Bartenders’ Protective and Benevolent League, of Belleville, III., 
praying for the repeal of the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Wing and 
Aurora, in the State of Illinois, remonstrating against the pas- 
sage of the so-called parcels-post bill, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented petitions of sundry citizens of Watseka, 
Polo, Bradford, Paxton, Greenville, Batavia, and Prophetstown, 
all in the State of Illinois, praying for the passage of the so- 
called old-age pension bill, which were referred to the Commit- 
tee on Pensions. 

Mr. McCUMBER. I present a concurrent resolution adopted 
by the Twelfth Legislative Assembly of the State of North 
Dakota, which I ask may be printed in the Recorp and referred 
to the Committee on Agriculture and Forestry. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Agiculture and Forestry and or- 
dered to be printed in the Recorp, as follows: 


Twelfth Legislative Assembly, State of North Dakota. 
resolut on, by Mr. McLean. 


Whereas the free distribution of garden seeds, flower seeds, and 
bulbs has come to be looked upon as a vast expenditure of money an- 
nually without adequate recompense, seeds being distributed promiscu- 
ously by our Senators and Congressmen erally far removed from 
places where wn, hence are not suited to climate or soil conditions, 
and are therefore no material benefit, besides incumbering our Senators 
= ey, wr Need ae a vast amount of unnecessary trouble and 

bor: 2 

Resolved by the senate of the State of North Dakota (the house con- 
curring), That it believes the expenditure of approximately the sum of 
$500,000 annually for the free distribution the various kinds of 
garden seeds is uncalled for and unnecessary and should be abolished, 
unless for the propagation and distribution of the various kinds of 
grasses and clover seed; be it further 

Resolved, That the secretary of the senate and the chief clerk of the 
house be, and they are hereby, instructed to mail a copy these reso- 
lutions to our Senators and Representatives in Congress. 

This is to certify that the n concurrent resolution originated 
in the senate and was concurred in by the house of representatives of 
the Twelfth Legislative Assembly of the State of North Dakota. 

USHER L. BURDICK. 
President of the Senate. 
J. B. HANLx, 
Speaker of the House of Representatives. 

Mr. SCOTT presented a petition of Local Union No. 785, 
Brotherhood of Locomotive Firemen and Engineers, of Elkins, 
W. Va., praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the West Virginia State Hor- 
ticultural Society, praying for the enactment of legislation 
providing for the quarantining and inspecting of all nursery 
stock, etc., which was referred to the Committee on Agriculture 
and Forestry. 

Mr. BURROWS presented a memorial of sundry citizens of 
Frankenmuth, Mich., remonstrating against the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 


A concurrent 


He also presented a petition of the Michigan Society of the 
Sons of the American Reyolution, praying for the enactment of 
legislation providing for the publication of all the archives of 
the Government relating to the War of the Revolution, which 
was ordered to lie on the table. 

He also presented a petition of the Second District Dental 
Society, of Michigan, praying for the enactment of legislation 
providing for the appointment of dental surgeons in the Navy, 
whieh was referred to the Committee on Naval Affairs. 

He also presented a petition of the Woman’s Reading Club, 
of Sault Ste. Marie, Mich., praying for the enactment of legis- 
lation providing that an investigation be made into the condi- 
tion of dairy products, for the prevention and spread of tubercu- 
losis, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented petitions of local Grand Army posts and 
of sundry citizens of Jackson, Marshall, Three Rivers, Mason, 
Vassar, Lyons, Saginaw, Marquette, Davison, Saugatuck, Milan, 
Harbor Springs, Kalkaska, Colon, Hastings, Morenci, Bloom- 
ingdale, Buchanan, Mancelona, Sanford, Marcellus, Otsego, Hem- 
lock, Albion, Olivet, Lawton, Mayville, Mendon, Saline, Three 
Oaks, Scotts, Portland, Allegan, Detroit, Sherwood, North 
Branch, and Cassopolis, all in the State of Michigan, praying 
for the passage of the so-called old-age pension bill, which were 
referred to the Committee on Pensions. 

He also presented petitions of local lodges, Modern Brother- 
hood of America, of Flint, Cooks, Harbor Beach, Detroit, Adrian, 
Marquette, Grand Lodge, Escanaba, Birmingham, Elsie, Owosso, 
Alpena, Linden, Michigamme, Port Huron, Brown City, Trenton, 
Pontiac, Jackson, Mount Clemens, Grand Rapids, Eau Claire, 
Colema, Sears, Buckley, Hubbell, Wyandotte, and Daggett; and 
of local lodges, Brotherhood of Railroad Trainmen, of Traverse 
City and Port Huron; and of local camps, Woodmen of the 
World, of Marquette and Bay City, all in the State of Michigan, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which were referred to the Committee on 
Post Offices and Post Roads. 

Mr. JONES presented memorials of sundry citizens of Addy, 
Chewelah, Colville, Connell, Cunningham, Dayton, Deer Park, 
Kennewick, Kettle Falls, Lind, Pasco, and Walla Walla, all in 
the State of Washington, remonstrating against the passage of 
the so-called parcels-post bill, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. YOUNG presented a petition of the City Council of Coun- 
cil Bluffs, Iowa, and a petition of sundry railway postal clerks 
of Omaha, Nebr., praying for the enactment of legislation pro- 
viding for an improvement in the Railway Mail Service of the 
country, and also for an increase in the wages of railway mail 
clerks, which were referred to the Committee on Post Offices 
and Post Roads. 

Mr. DAVIS. I present telegrams, in the nature of petitions, 
from the Business Men’s League and the Board of Trade of 
Helena, Ark., and the Buckeye Oil Co., of Little Rock, Ark., 
relative to the Canadian reciprocity agreement. The telegrams 
are short, and I move that they be printed in the Rrconp and 
referred to the Committee on Foreign Relations, 

There being no objection, the telegrams were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 

HELENA, ARK., January 30, 1911. 
Senator JEFF Davis, Washington, D. O.: 


Canadian reciprocity agreement puts cottonseed oll on free list. Re- 
quest that you advocate ratification if you can consistently do so. 
Bustness Mun’s LEAGUE. 


LITTLE Rock, Ank. á 
Hon. JEFF DAVIS, : N 


United States Senate, Washington, D. O.: 

Canadian reciprocity agreement puts cottonseed oll on the free list 
and reduces other duties in which our industry is interested. Please 
advocate ratification as strongly as you find consistent. The short time 
remaining and our vital interest in this matter force us to beg that you 
give this immediate attention. 

Tue BucKeym Corron OIL Co. 


HELENA, ARK., January 80, 1911. 
Senator Jerr Davis, Washington, D. 0.: 

The Canadian reciprocity ment contemplates placing cottonseed 
oll on free list, and we ly request that you insist upon ratifi- 
cation, as it is greatly to the interest of this State. 

NA BOARD OF TRADE, 
Jos. L. SoLoMAN, President. 


Mr. TERRELL. I present a petition from the Farmers’ Edu- 
cational and Cooperative Union of America, relative to the gen- 
eral parcels-post bill. I ask that the petition be printed in the 
Recorp and referred to the Committee on Post Offices and Post 
Roads. . 
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There being no objection, the petition was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Recorp, as follows: 

Farmers“ Educational and Cooperative Union of America, 
Secretary-Treasurer, Texarkana, Tex.] 
To the Senate of the United States: 


We, the national officers and State presidents of the Farmers’ Edu- 
cational and Cooperative Union of America, who have been delegated to 
represent 39 States, with a membership of 3,000,000, 8 petl- 
tion and ask your honorable body to pass a general parcels-post bill and 
will ever pray, 


Office of 


C. S. BARRETT, 
President Farmers’ Educational and 
Cooperative Union of America. 
W. R. CALLICOTTE, 
Vice PIIRE National Union. 
7 v 


A. AVIS, 
Secretary Treasurer National Union. 


Mr. CURTIS. I present resolutions adopted by the Great 
Council of the United States of the Improved Order of Red Men, 
which I ask may be printed in the Rxconb and referred to the 
Committee on the Library. 

There being no objection, the resolutions were referred to the 
Committee on the Library and ordered to be printed in the 
Recorp, as follows: 


The following is a true copy of resolutions adopted by the Great 
Council of the United States of the Improved Order of Red Men at its 
annual session held in Toledo, Ohio, on September 15, 1910: 


Be it resolved by the Great Council of the United States of the 
Improved Order of Red Men, That the Government and the people of 
the United States of America owe to the American Indian an everlast- 
ing debt of gratitude; that said debt can be best discharged at this late 
day by erecting in their honor and memory a great American Indian 
memorial and museum building, in which to house and preserve the evi- 
dences of their former existence, history, and characteristics, now goin 
to decay throughout our land; that the further failure of our Ameri- 
can Government to take action in this regard might be construed by 
enlightened nations as national ingratitude; and be it 

Resolved, That it Is the sense of this Great Council, in national 
council assembled, and representing more than a half million patriotic 
citizens of America, that the Government of the United States should 
without delay erect, establish, equip, and maintain a proper, fitting, 
and adequate Indian memorial building and museum, and therein con- 
serve and preserve the various articles of Indian husbandry, warfare, 
and the chase, together with the legends, history, and other evidences 
of the manners, customs, and characteristics of the American Indian, in 
order that the world through all ages may have a proper conception of 
the lofty character, rsonal integrity, religious conceptions, and the 
true life of that ee race whom we as American citizens have driven 
before us in the march of progress to their last stand, now fading 
away; and be it further 

Resolved, That the Great Council of the United States of the 
Improved Order of Red Men shall and does hereby tition the 
President and the Con s of the United States of America to estab- 
lish, equip, and maintain such an American Indian memorial and 
museum as here indicated; that in this behalf the Improved Order of 
Red Men, through this, its national i ore gal body, hereby tenders 
and pledges to the Government of the United States its service in what- 
ever way and measure may lie within its power, to the end that proper 
1 may be shown to the memory of the noble red man; and be 
t further 5 

Resolved, That suitably e copies of these resolutions be pre- 
sented to the President and the Congress of the United States at such 
time and in such manner as may be determined ue the great chiefs of 
this Great Council, and that the said great chiefs shall use every honor- 
able endeavor to 3 this proposition as shall be deemed neces- 
sary and expedient in the premises. 

Gro. B. Gricas, Great Incohonee, 


Attest: 
[SBAL.] WILSON BROOKS, 

Great Chief of Records. 
Mr. CURTIS. I present a telegram from the Legislature 


of the State of Kansas, which I ask may be printed in the 
Recorp and referred to the Committee on Industrial Expositions. 

There being no objection, the telegram was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Recorp, as follows: 


Hon, CHARLES CURTIS, 
Senate Chamber, Washington, D. C.: 

You are hereby notified that both houses of the Kansas Legislature 
to-day adopted a resolution indorsing San Francisco as the site for the 
proposed Panama Canal celebration of 1915. 

WALTER A. JOHNSON, 
Secretary of Senate. 
EARL DOUGLASS, 
Assistant Chief Olerk of House of Representatives. 


Mr. WARREN. I present house joint memorial No. 3, of 
the eleventh session of the Legislature of the State of Idaho, 
favoring the granting of lands embraced in the abandoned Fort 
Walla Walla Military Reservation, in the State of Washington, 
to Whitman College. I ask that the joint memorial be printed 


TOPEKA, KANS., January 30, 1911. 


in the Recorp and ordered to lie on the table, as the matter 
referred to was incorporated in Senate bill 3196, which has 
passed the Senate and is now on the House Calendar. 

There being no objection, the joint memorial was ordered to 
lie on the table and be printed in the Recorp, as follows: 
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JANUARY 31, 


House joint memorial 3. 


To the honorable the Senators and Representatives of the United States 
in Congress assembled: 


The War Department has determined that the military service d 
not require the maintenance of a military post at Fort Walla Walla, 
and the troops have been withdrawn, except a few necessary caretakers, 
so that in future the preservation of the property will be a burden 
upon the Government, without any compensati benent. 

The property is, by reason of its situation an character, adapted to 
the needs of Whitman College, its use by the college will be the best 
use to which it can be devoted, and the Nation will derive the greatest 
benefit from the property by intrusting it to an institution in every way 
worthy and capable of using it in the cause of higher education. 

There is within the boundaries of the reservation a soldiers’ ceme- 
tery containing the graves of a number of men who died while in the 
military service of the United States. This cemetery has been well kept 
by the officers and soldiers heretofore stationed td Fort Walla Walla 
and if the prayer of your memoralist shall be granted the trustees of 
Whitman College will assume an obligation to so care for this soldiers’ 
Serena, as to show perpetually the respect due to our country's 

Texas and Hawaii became annexed to the United States without con- 
tributing anything to the wealth of the Nation as a land proprietor, 
and other ee of territory, except the Oregon country, were 
purchased and paid for out of the National Treasury, but more than 
300,000 square miles of country, comprising the States of Oregon 


Washington, Idaho, and parts of Montana and Wyoming, became part 
of our national domain through the instrumentality o triotie pio- 
neers. of whom Dr. Marcus Whitman was a type and a Paaa They 


netrated the wilderness and wrested that country with its wealth of 

and, forests, mines, waters, and fisheries from the rasp of a foreign 

corporation, and held it until the growth of the public sentiment forced 

the Government to bring to a conclusion the Cipiomatie controversy 
w 


with respect to its ownership by the trea Great Britain of 
roan whereby the American title was finally recognized and estab- 
ed. 


The scene of one of the tragedies of American history Is in the imme- 
diate vicinity of Fort Walla Walla. There a monument commemorates 
the lives of Dr. Whitman and his wife and a dozen of their associates, 
part of the vanguard of American civilization, who were massacred by 
the aboriginal inhabitants. Our Nation loves to honor those whose 
names illuminate the pages of its history. For that purpose the Gov- 
ernment has willingly expended liberal appropriations in payment for 
statuary, monuments, and paintings produced by the most talented 
artists of the world. and the granting of Fort Walla Walla as a cons 
tribution to the college founded by an intimate friend and coworker 
of Dr. Whitman to honor his memory, and which has appealed to the 
sentiment of public-spirited, trlotie citizens, bringing responses in 
liberal contributions to its endowment, will be heartily approved by the 
people at large. In return for the national aggrandizement resulting 
directly from the exertion, privations, and sacrifices of the Oregon 
8 the Nation can well afford to bestow one section of land and 
he buildings which it does not require for use as a gift to an institu- 
tion of learning which the people of the three Northwestern States 
have adopted as an object of their solicitude and pride. 

Whitman College is a privately endowed, nonsectarian, Christian 
college, intended to supply the need of those States for such an insti- 
tution of higher edueation. It commands the respect and has the 
earnest sympathy of learned people and good people in every section of 
the United States, and its destiny is to grow in importance as the 
country surrounding it shall advance in all ways that mark the de- 
velopment of arts and sciences. No more fitting monument has been 
erected, nor to a worthier man. 

The State of Washington and its citizens have pald for and donated 
to the United States the land comprised within two military posts, 
viz. Fort Lawton, near Seattle, and Fort Wright, near Spokane, each 
including more than 1,000 acres, These lands were purchased after 
they became valuable and after they had been selected for military 
use, and the acquisition thereof for the use of the Government in- 
volved labor and patience on the part of the public-spirited citizens 
in soliciting contributions of land and money, in overcoming objec- 
tions of owners, and their present value is many times greater than 
the highest estimate of the value of Fort Walla Walla. 

Therefore your said memorialist earnestly recommends the passage 
of the said resolution, and represents that the State of Idaho desires 
the granting of the land and buildings of the said Fort Walla Walla 
Military Reserve be made to Whitman College. 


This memorial passed the house of representatives on the 23d day 
of January, 1911, 
CHARLES D. STOREY, 
Speaker of the House of Representatives. 


This memorial passed the Senate on the 24th day of January, 1911. 
L. H. SWEETSER, 
President of the Senate. 


This memorial received by the governor on the 25th day of January, 
1911, at 11.20 o'clock, and “opeoved on the 25th day of January, 1911. 
JAMES H. HAWLEY, Governor. 


I hereby certify that the within house 2 memorial No. 3 origi- 
nated in the house of representatives of the Legislature of the State 
of Idaho during the eleventh session, . 

James H. WALLIS, 


Chief Clerk of the House of Representatives. 
: STATE OF IDAHO, 
DEPARTMENT OF STATE. 


I, W. L. Gifford, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
house joint memorial No. 3, by Black and Galloway, recommending 
the passage of a resolution granting what is known as Fort Walla 
Walla Military Reserve and buildings thereon to Whitman College in 
the State of Washington. 

Passed the house January 23, 1911. 

Passed the senate January 24, 1911, 


1911. 
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Which was filed in this office the 25th day of January, A. D. 1911, 
sas admitted to record. 

n testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. 

1 Boise City, the capital of Idaho, this 26th day of January, 
[SEAL] W. L. Grrronb, Secretary of State. 
Mr. BURNHAM presented petitions of Louis Bell Post, No. 3, 

of Manchester; George A. Gay Post, No. 18, of Newmarket; and 

George F. Sweatt Post, No. 38, of Franklin, all of the Depart- 

ment of New Hampshire, Grand Army of the Republic, in the 

State of New Hampshire, praying for the passage of the so- 

called old-age pension bill, which were referred to the Com- 

mittee on Pensions. 

He also presented a petition of the Chicago Association of 
Commerce, of Chicago, III., praying for the appointment of a 
permanent tariff commission, which was referred to the Com- 
mittee on Finance. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying for the enactment of legislation authorizing 
the battleship New York to be built in a Government navy 
yard, which was referred to the Committee on Naval Affairs. 

Mr. RAYNER presented petitions of Local Councils of Hab- 
nab, Brunswick, and Tilghman, all of the Junior Order of 
American Mechanics, and of Washington Camp No. 12, Patriotic 
Sous of America, of Unionville, all in the State of Maryland, 
praying for the enactment of legislation to further restrict im- 
eae, which were referred to the Committee on Immigra- 

on. 

Mr. SHIVELY presented petitions of Archer Post, No. 28, of 
Princeton; Sol Meredith Post, of Richmond; H. D. Washburn 
Post, No. 220, of Dana; Samuel Ried Post, No. 87, of Salem; 
C. It. Owen Post, of Clinton; Post No. 51, of Monticello; Wind- 
fall Post, of Windfall; Custer Post, No. 232, of Wakarusa; 
Lookout Post, of Noblesville; B. J. Crosswaite Post, No. 150, of 
Angola; Bryant Post, No. 62, of Williamsport; New Castle Post, 
of New Castle; Oxford Post, of Oxford; Williams Post, of 
Muncie; Shiloh Field Post, of Elkhart; Masters Post, No. 120, 
of Boonville; R. M. Kelly Post, No. 217, of Edinburg: Gordon 
Tanner Post, of Brownstown; Sol. D. Kempton Post, No. 228, 
of Fortville; Sion S. Bass Post, No. 40, of Fort Wayne; Gaskins 
Post, of Farmersburg; Nathan Kimball Post, No. 192, of Linton; 
Samuel H. Dunbar Post, No. 92, of Greenfield; Thomas Har- 
rison Post, No. 30, of Kokomo; Nelson Trusler Post, of Win- 
chester; Jasper Packard Post, No. 589, of La Fayette; James 
R. Slack Post, No. 137, of Huntington; Sam. Henry Post, No. 
63, of Decatur; Benj. J. Spooner Post, No. 586, of Yorkville; 
Post No. 126, of Connersville; General Shunk Post, No. 23, of 
Marion, Department of Indiana, Grand Army of the Republic, 
of the State of Indiana; and of veteran soldiers’ meeting, 
of Vincennes; William Price and 171 other citizens, of Upland; 
Ex-Soldiers and Sailors Association, of Elkhart; John C. Nelson, 
of Logansport; M. M. Gustus, of Bluffton; Edward Tuhey, 
mayor of Muncie; J. C. Scheffler, of Wolcottville, all of the 
State of Indiana; and of Lieut. C. W. Hartup, of Eagle Pass, 
Tex., praying for the passage of the so-called old-age pension 
dil!, which were referred to the Committee on Pensions. 

Mr. STONE. I present a memorial of the Legislature of the 
State of Missouri, which I ask may lie on the table and be 
printed in the RECORD. 

There being no objection, the memorial was ordered to lie 
on the table and be printed in the Recorp, as follows: 


A memorial from the General Assembly of the State of Missouri to the 
Congress of the United States, asking for the submission of an amend- 
ment to the Constitution of the United States poring for the elec- 
tion of United States Senators by direct vote of the people. 

Resolved by the senate (the house of representatives concurring 
therein), That the Co ss of the United States be, and it is hereby, 
reqnested to submit to the legislatures of the various States an amend- 
ment to the Constitution of the United States providing for the elec- 
tion of United States Senators by direct vote of the people of the 
various States; and be it further 

Resolved, That the secretary of the senate be, and he is hereby, in- 
structed to transmit copies of this memorial to Senator WILLIAM JOEL 
Stone and the Hon. CHAMP Crank, with the request that they present 
the 3 to the United States Senate and the House of Representatives, 
respectively. 


Mr. STONE. I present a concurrent resolution of the Legis- 
lature of the State of Missouri, which I ask may be printed in 
ane RecorD and referred to the Committee on Industrial Expo- 

tions. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Industrial Expositions and ordered 
to be printed in the Recorp, as follows: 


Concurrent resolution. 


Whereas it is now contemplated to celebrate the completion of the 
great Panama Canal by a world’s 55 of its resources, develop- 
ments, and achievements, in the year 1915; an 


Whereas there is now pending in the Congress of the United States 
a bill providing for a governmental supervision of said exposition and 


5 the city of New Orleans, La., as the place for holding the 
same; an 

Whereas the city of New Orleans is the natural gateway for the grant 
river commerce of the Mississippi and its tributaries, and tne holding 
of such an exposition will greatly tend to attract national attention to 
the necessity for river improvement in the Mississippi Valley; and 

Whereas the city of New Orleans is more accessible to the greater 
number of citizens of the United States, and its citizens have always 
been in the forefront of every movement seeking to improve river navi- 
gation and commerce, and likewise contributed actively and generously 
to the success of the Louisiana Purchase Exposition, recently held in 
the State of Missouri: Now, therefore, be it 

Resolved by the senate of the State of Missouri (the house concur- 
ring therein), That the United States Senators and Members of Con- 
gress from Missouri be urgently requested, one and all, to vote for the 
PA Bes New Orleans as the place for holding the world’s Panama Expo- 
sition, and to use their influence for the same. 

Resolved, That the secretary of the senate and the clerk of the house 
transmit a copy of these resolutions to every Senator and Representa- 


tive from this State. 
We, the undersigned, Robert S. McClintic, secretary of the senate, 


and J. Kelly Pool, chief clerk of the house of representatives, of the 

Yorty-sixth General Assembly of the State of Missouri, hereby ce 

that the above is a true and correct copy of a resolution offered in the 

senate and concurred in by the house of representatives, as shown by 

the journals of our respective houses. 

5 our hand at Jefferson City, Mo., this 26th day of January, 
ROBERT S. MCCLINTIC 

Secretary of the Senate. 

J. KELLY Poor, 

Chief Clerk of the House of Representatives. 


REPORTS OF COMMITTEES, 


Mr. MARTIN, from the Committee on Commerce, to which 
were referred the following bills, reported them each with an 
amendment and submitted reports thereon: 

A bill (S. 10875) to authorize Hamilton County, Tenn., to 
construct, maintain, and operate a bridge across the Tennessee 
River at Chattanooga, Tenn. (Rept. No. 1027); and 

A bill (S. 1010) to authorize the Pensacola, Mobile & New 
Orleans Railway Co., a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across the 
Mobile River and its navigable channels on a line opposite the 
city of Mobile, Ala. (Rept. No. 1028). 

He also, from the same committee, to which was referred the 
bill (S. 10451) to authorize the Argenta Railway Co. to con- 
struct a bridge across the Arkansas River between the cities of 
Little Rock and Argenta, Ark., reported it with amendments 
and submitted a report (No. 1029) thereon. 

He also, from the Committee on Claims, to which was re- 
ferred he amendment submitted by himself on the 20th instant, 
relative to the settlement of certain sums advanced by the States 
of Virginia and Maryland in 1790 and 1791 to the United States, 
used toward the erection of public buildings in the District of 
Columbia, etc., intended to be proposed to the general deficiency 
appropriation bill, reported favorably thereon and moved that it 
be referred to the Committee on Appropriations and printed, 
which was agreed to. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 9204) for the relief of George T. Ham- 
ilton, submitted an adverse report (No. 1030) thereon, which 
was agreed to, and the bill was postponed indefinitely. 

He also, from the same committee, to which was referred the 
bill (S. 7638) for the relief of Bellevadorah Steele, reported it 
with an amendment, and submitted a report (No. 1031) thereon. 

Mr. OVERMAN, from the Committee on Claims, to which 
was referred the bill (H. R. 25081) for the relief of Helen S. 
Hogan, reported it without amendment and submitted a report 
(No. 1032) thereon. $ 


THE GRAND ARMY OF THE REPUBLIC. 


Mr. GALLINGER. I report back favorably from the Com» 
mittee on the District of Columbia without amendment tkz 
bill (S. 10361) to incorporate the Grand Army of the Republic. 
I call the attention of the Senator from Missouri [Mr. WABNER] 
to the bill. 

Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill just reported by the Senator from 
New Hampshire. 


The PRESIDENT pro tempore. It will be read to the Senate 
for its information. 
The Secretary read the bill, as follows: 


Be it enacted, etc., That Louis Wagner, of Pennsylvania; Robert B. 
Beath, of Pennsylvania; Samuel S. Burdett, of the District of Colum- 
bia: WILLIAM WARNER, of Missouri; James Tanner, of New York; Robert 
B. Brown, of Ohio; Samuel R. Van Sant, of Minnesota; John E. Gil- 
man, of Massachusetts; Allan C. Bakewell, of New York; Grenville M. 
Dodge, of Iowa; Claire E. Adams, of Nebraska; William A. Ketcham, 
of Indiana; Alfred B. Beers, of Connecticut; Bernard Kelly, of Kansas; 
Thomas S. Hopkins, of the District of Columbia; and the commander 
in chief of the Grand Army of the Republic, ex officio, during his term 
of office, together with su rsons as they may associate with them- 
selves, and their successors, „ and they hereby are, constituted and 
created a body corporate of the District of Columbia. 
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Src. 2. That the name of such body corporate shall be the Grand 
Army 5 the Republic, and by that name it shall have perpetual 
uccession. 

2 Sec. 3. That the purposes and objects of said corporation shall be as 
follows: 


First. To preserve and strengthen those kind and fraternal feelings 


which bind together the soldiers, sailors, and marines who united to 
suppress toe late rebellion, and to perpetuate the memory and history 
of the dead. 


Second. To assist such former comrades in arms as need help and 
rotection, and to extend needful aid to the widows and orphans of 
hose who have fallen. s 

Third. To maintain true allegiance to the United States of America, 
based upon a paramount respect for and fidelity to its Constitution and 
laws; to discountenance whatever tends to weaken loyalty, incite to 
insurrection, treason, or rebellion, or in any manner impairs the 
efficiency and permancy of our free institutions; and to encourage the 
spread of universal liberty, equal rights, and justice to all men. 

Sec. 4. That the said corporation shall have power to make and alter 
from time to time such by-laws, rules, and regulations, not ‘in conflict 
with the laws of the United States, as it may deem proper as to its 
members and their qualifications and rights and the manner in which 
they may act and vote by proxy or otherwise, and as to the titles, quali- 
“fications, and duties of its officers, directors, or trustees, and the times 
and manner of their election, and their terms of office, and as to the 
mode of acquiring and of losing membership in said corporation, and as 
to the mode of conducting and promoting the affairs and purposes of the 
said corporation, and as to all the matters within the objects herein- 
before stated. 

Sec. 5. That the members of the corporation shall not be less than 
5 in number and not more than 25, as may be prescribed by the by-laws 
of the corporation: Provided, That if and when the number of members 
shall be less than 5 the members remaining shall have power to add 
and shall add to thier number until the number shall not be less than 5: 
And provided, That no act of the corporation shall be void because at 
the time such act shall be done the number of the members of the cor- 
poration shall be less than 5; that all the members of the corporation 
shall be its trustees; that no member of the said corporation shall, by 
reason of such membership or his trusteeship, be personally liable for 
any of its debts or obligations; that each member of the corporation 
shall hold his membership for a term of five years and until his suc- 
cessor shall be chosen: Provided, howerer, That the members shall be 
at all times divided into three classes, equal numerically as nearly as 
may be, and that the original members shall at their first meeting, or as 
soon thereafter as shall be convenient, be divided into three classes, the 
members of the first class to hold their membership and office until the 
expiration of one year, the members of the second class until the ex- 
piration of three years, and the members of the third class until the 
expiration of five years from the 30th day of June next after the enact- 
ment of this law, and that in every case the member shall hold office 
after the expiration of his term until his successor shall be chosen: 
And provided further, That in case any member shall, by death, resig- 
nation, incapacity to act, or otherwise, cease to be a member during his 
term, his successor. may be chosen to serve for the remainder of such 
term and until his successor shall be chosen. 

Sec. 6. That the said corporation may take or receive, whether by 
ift, grant, devise, bequest, or purchase, any real or personal estate, and 
o hold, grant, convey, hire, or lease the same, for the purposes of its 

incorporation, and to accept and administer any trust of real or personal 
estate for any purpose within the objects of the incorporation. 

Sic. 7. That the said corporation may have and use a common seal 
and alter and change the same at its pleasure. 

Sec. 8. That the principal office of the said corporation shall be in 
the District of Columbia, but offices may be maintained, and meetings 
of the corporation, the trustees, and committees may be held in such 
other places as the by-laws may from time to time designate. 

Sec. 9. That this charter shall be subject to alteration, amendment, or 
repeal at the pleasure of the Congress of the United States. 


The PRESIDENT pro tempore. Is there objection to the con- 
sideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 10576) granting an increase of pension to Hamilton 
Lutes (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SWANSON: 

A bill (S. 10577) for the relief of the Southern Railway Co. 
(with accompanying papers) ; to the Committee on Claims. 

By Mr. BEVERIDGE: 

A bill (S. 10578) granting an increase of pension to Francis 
M. Dunnington; 

A bill (S. 10579) granting an increase of pension to Elizabeth 
R. Bringhurst; and 

A bill (S. 10580) granting an increase of pension to John 
Martindale; to the Committee on Pensions. 

By Mr. KEAN: 

A bill (S. 10581) conferring jurisdiction on the Court of 
Claims to try, adjudicate, and determine the claim of Col. 
Theodore T. S. Laidley, United States Army, retired; to the 
Committee on Claims. 

By Mr. McCUMBER: 

A bill (S. 10582) to amend an act entitled “An act granting 
pensions to certain enlisted men, soldiers and officers, who 
served in the Civil War and the War with Mexico; ” to the Com- 
mittee on Pensions, 


By Mr. GALLINGER: 

A bill (S. 10583) to amend the charter of the Firemen’s 
Insurance Co. of Washington and Georgetown, in the District 
of Columbia; to the Committee on the District of Columbia. 

A bill (S. 10584) to provide for the extension of Buchanan 
Street NW., between Piney Branch Road and Sixteenth Street, 
and the abandonment of Piney Branch Road between Allison 
Street and Buchanan Street NW., District of Columbia (with 
accompanying papers); to the Committee on the District of 
Columbia. 

By Mr. WARNER: - á 

A bill (S. 10585) providing for the purchase of a site in the 
District of Columbia, the erection of a pedestal, and the placing 
thereon of a suitable equestrian statue in honor of Maj. Gen. 
George Gordon Meade; to the Committee on the Library. 

By Mr. CLAPP: 

A bill (S. 10586) to authorize the Chicago Great Western 
Railroad Co., a corporation, to construct a bridge across the 
Mississippi River at St. Paul, Minn. (with accompanying 
paper) ; to the Committee on Commerce. 

By Mr. SMOOT: 

A bill (S. 10587) granting an increase of pension to James H. 
Thompson (with accompanying papers); and 

A bill (S. 10588) granting an increase of pension to John A. 
0 (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. SHIVELY: 

A bill (S. 10589) for the relief of Capt. John J. Clark (with 
accompanying paper); to the Committee on Claims. 

By Mr. GUGGENHEIM: 

A bill (S. 10590) to authorize the construction, maintenance, 
and operation of a dam across the Colorado River, and for other 
purposes; to the Committee on Irrigation and Reclamation of 
Arid Lands. 

A bill (S. 10591) to grant certain lands to the city of Trini- 
dad, Colo. (with accompanying papers); to the Committee on 
Public Lands. 

By Mr. SMITH of Michigan: 

A bill (S. 10592) granting an increase of pension to Joseph 
II. Graham; and 

A bill (S. 10593) granting a pension to Susan M. Summer; to 
the Committee on Pensions, 

By Mr. STONE: 

A bill (S. 10594) to authorize S. G. Guerrier, of Atchison, 
Kans., to construct a bridge across the Missouri River near the 
city of Atchison, Kans.; to the Committee on Commerce. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BURKETT submitted an amendment providing that here- 
after librarians in the public schools of the District of Columbia 
are made eligible to classes 4 and 5, etc., intended to be pro- 
posed by him to the District of Columbia appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. McCUMBER submitted an amendment relative to the 
retirement of the five medical officers of the Army who served 
ereditably as contract or acting assistant surgeons in or with 
the Army during the Civil War prior to April 9, 1865, ete., in- 
tended to be proposed by him to the Army appropriation bill, 
which was referred to the Committee on Military Affairs and 
ordered to be printed. 

Mr. MARTIN submitted an amendment proposing to appro- 
priate $25,500 for macadamizing the Georgetown and Alexandria 
toad along the eastern boundary of the Arlington National 
Cemetery, etc., intended to be proposed by him to the Army 
appropriation bill, which was ordered to be printed, and, with 
re accompanying paper, referred to the Committee on Military 
Affairs. 

He also submitted an amendment proposing to appropriate 
$75,000 for the construction of a public road from a point near 
the southern end of the new Highway Bridge across the Potomac 
River to a point on or near the southern boundary line of the 
Arlington reservation, etc., intended to be proposed by him to 
the Army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. y 

PENSIONS TO SURVIVORS OF THE MEXICAN AND CIVIL WARS. 

Mr. BEVERIDGE. I submit an amendment intended to be 
proposed to House bill 29346 granting pensions to certain en- 
listed men, soldiers and officers, who seryed in the Civil War 
and the War with Mexico. The amendment is in conformity 
with the platforms of both political parties in my own and in 
many other States. I move that the amendment be printed 
and referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. BRISTOW submitted an amendment intended to be 
proposed by him to the bill (H. R. 29846) granting pensions to 
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certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, which was referred to the 
Committee on Pensions and ordered to be printed. 

RIVER AND HARBOR APPROPRIATION BILL. 


Mr. FRYE. I ask the Senate to proceed to the consideration 
of House bill 28632, appropriating money for rivers and har- 
bors. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 28632) making ap- 
propriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses, which had been reported from the Committee on Com- 
merce with amendments. 

Mr. FRYE. I ask that the formal reading of the bill be dis- 
pensed with, that it be read for amendment, and that the com- 
mittee amendments shall first receive consideration. 

The PRESIDING OFFICER (Mr. Kran in the chair). Is 
there objection? The Chair hears none. The Secretary will 
proceed to read the bill. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Commerce was, on page 2, after line 
W 1 1 nt in accord 

2 mproveme = 
ante min the: gil aden . No. 1090, Sixty- 
first Congress, third session, $9,200. 


The amendment was agreed to. 

The next amendment was, on page 4, after line 13, to nert: 

Improving Connecticut River, Conn., below Hartford, in accordance 
with The report submitted in House Document No. 1294, Sixty-first Con- 
gress, third session, $77,000: Provided, That the 1 of War may 
enter into a contract or contracts for such materials and work as may 
be necessary to complete the said project, to be paid for as appropria- 
tions may from time to time be made by ated Nooo o exceed in the aggre- 
gate $100,000, exclusive of the amount herein appropriated. 


The amendment was agreed to. 
The next amendment was, on page 6, after line 5, to 1 
Buffalo, N. Y.: The Secretary of War is hereby 
BR othe: Byers a appropriations heretofore made for repairing 
and rebuilding breakwaters and for maintenance of structures $15,000, 
or so much thereof as may be necessary, to the completion of the Stony 
Point Breakwater. 


The amendment was agreed to. 

The next amendment was, on page 12, after line 3, to Insert: 

Improving Potomac River at Alexandria, Va.: Completing improve- 
ment, $56,000. 


The amendment was agreed to. 

The next amendment was, on page 15, line 9, before the word 
“thousand,” to strike out “ thirty-five” and insert “ sixty,” so 
as to make the clause read: 

Improving harbor at Brunswick, Ga.: Continuing improvement and 
for maintenance, $60,000. 


The amendment was agreed to. 

The next amendment was, on page 18, line 6, after the word 
„dollars,“ to insert: 

Provided, That the Secretary of War may enter into a contract or 
contracts for such materials and work as may be necessary to prosecute 
the said project, to be paid for as appropriations may from time to time 
be made by law, not to exceed in the aggregate $500,000, exclusive of 
the amounts herein and heretofore appropriated. 


So as to make the clause read: 9 

mproving St. Johns River, Fla.: Continuing improvement from Jack- 
seat le to fhe ocean, $425,000: Provided, That the Secretary of War 
may enter into a contract or contracts for such materials and work as 
may be necessary to prosecute the said project, to be paid for as appro- 
priations may from time to time be made by law, not to exceed in- the 
aggregate $500,000, exclusive of the amounts herein and heretofore ap- 
propriated; continuing improvement from Palatka to Lake Harney, 


The amendment was agreed to. 
The next amendment was, on page 19, after line 18, to insert: 


The Secretary of War is hereby authorized and empowered to enter 
into contract with the Ragland Water Power Co., hereinafter desig- 
nated “the contracting party,” to complete the dam which has been 

artially constructed by the Government at said Lock No. 4 on the 
Boon River, the work to be done under his supervision and control, and 
in accordance with the present adopted project and any modification 
thereof that he may deem proper: Provided, That the contractin 

arty shall furnish all materials, of every character, and pay for al 
abor required in the construction of said dam, which, upon comple- 
tion, shall become the property of the United States, free of all costs, 
claims, or charges of any kind whatsoever: Provided further, That 
the terms of this act and any stipulation which the Secretary of War 
may deem necessary to safeguard the interests of navigation and other 
interests of the United States shall be embodied in any contract entered 
into as aforesaid. The contracting party shall begin the said work 
within two years from the approval of this act, and shall complete 
the same within four years from the date of commencing construction, 
and the Secretary of War may, upon reasonable diligence of the con- 
tracting party being shown, extend the time for completion, the Gov- 
ernment reserving the right to commence and finish the work, If deemed 
advisable, at any time before it is commenced by the contracting party: 
or, if begun and not carried out in strict conformity to the directions 
of the Secretary of War, the Government may assume the completion 
of said work at its option, the cost of such completion to be id by 
the contracting party: Provided, That the Secretary of War shall de- 


and to keep said leaks 1% K 
m 


termine from time to time whether the work is being properly done. 
In consideration of the completion of said dam free of cost to the Gov- 
ernment, the contracting party is hereby granted such rights as the 
Government esses to use the water power produced by said dam for 
manufacturing and other industrial purposes for a period of 99 years: 
Provided, That the plans for the necessary works and structures to 
utilize said water power shall be approved by the Secretary of War: 
Provided further, That the right is reserved to the United States to 
construct, maintain, and operate a forebay and lock for navigation pur- 
poses in connection with said dam, and nothing shall be done in the 
use of the water from said dam or otherwise to interfere with or in 
any way impede or retard the operation of said lock or the proper and 
complete navigation of the river at all times, nor in any way to inter- 
fere with the use and control of the same by the United States or the 
maintenance of the water surface above the dam at the established 
pool level; and the Secretary of War is hereby authorized to prescribe 
regulations to pen the use of the said water power and the opera- 
tions of the pans and force employed in connection therewith; and 
no claim shall be made aginst the United States for any failure of 
water power, resulting from soy cause whatsoever: Provided further, 
That the contracting party shall furnish to the United States, free o 
cost, such electric current as may be necessary for operating the Gov- 
ernment lock, in case the same shall be built, and lighting its build- 
ings and grounds: And provided further, That the contracting party 
may have ingress and egress over Government lands in the construc- 
tion and operation of the plant. The Secretary of War may require 
the contracting party to execute a bond, with proper securities, before 
the commencement of the work, in such amount as he may consider 
necessary to insure the beginning, prosecution, and completion of the 
work and compliance with the terms and uirements of this act, and 
in case of failure to compy with the requirements of said bond, the 
contracting party shall forfeit to the United States the full amount 
thereof: Provided, That a suitable force of inspectors shall be em loyed 
on the work by the Secretary of War, at the expense of the United 
States, to see that the plans and See ese and the terms and 
requirements of the act and the conditions of the contract are strictly 
carried out, and any expense incurred by the United States in main- 
taining said inspectors shall be paid from any funds available pertain- 
ing to the appropriation made by Congress for examinations, surveys, 
and contingencies of rivers and harbors. congress reserves the right 
to revoke the rights and privileges conferred by this act, but in the 
event of such revocation, the United States shall pay to the contracting 
arty, as full pony ha apne the reasonable value, exclusive of an. 
ranchise that may acquired under this act, of all properties erect 
and lands purchased by them necessary for the enjoyment of the bene- 
fits hereby conferred. such value to be determined by mutual agreement 
of the Secretary of War and the owners of said roperties, and in case 
they can not agree, then by proceedings in condemnation to be insti- 
tuted in the 8 United States court: Provided, That to insure the 
compliance with the terms of this contract, or to protect the interests 
of navigation and other interests of the United States, the Secretary of 
War shall have power, at vf time before or after the completion of 
the work, to order a suspension of all privileges granted by this act, 
and a compliance with such order may be enforced by an injunction 
of the court of the United States exercising jurisdiction in the district 
in which the work is situated, and proper proceedings to this end shall 
be instituted by the Attorney General, upon request of the Secretary 
of War. Nothing in this act shall be construed as in any way abridg- 
ing the exclusive jurisdiction and control by the United States of the 
Coosa River, and of any structure therein, or as repealing or modify- 
Bhs A of the provisions or laws now existing for the protection of 
navigation. 

The contracting party in consideration of the privileges granted 
hereby must, under such regulations as the Secretary of War may 
require, obligate and bind themselves to raise the height of said dam 
at Lock No. 4 8 feet, and shall stop the leaks above Dam No. 4 by 
which water escapes under such dam, so far as the same can be done, 
so far as it Is possible to do so. In 
consideration of making sa provements, the said contracting party 
shall have the right to raise said dam during low water to such a 
height as may be necessary to give it a storage basin above the dam, 
in order that they may develop and operate a water power: Provided, 
That the said storage does not interfere with navigation: And pro- 
vided further, That the said contracting party f pay all damage 
incurred by reason of overflowed lands. Beginning with the year 1925, 
the contracting party shall pay for the wer due to the natural 
flowage of the river the sum of $1 per 10-hour horsepower per year: 
And provided further, That in case the natural flowage of the river is: 
increased at this point by storage reservoirs above this point, the 
power company shall have the right to lease, for a period of 99 years, 
the increased power due to said storage, and shall pay en all power 
above that due to natural flowage of the river, as increased by local 
storage at Dam No. 4, the sum of $1 for five years, $2 for five years, 
and thereafter $3 per year for each 10-hour horsepower sold, or in lieu 
of above payment may pay its equitable share toward construction of 
said reservoir or reservoirs. i 


The amendment was agreed to, 

The next amendment was, on page 25, line 7, after the words 
“Ship Island Pass,” to strike out “$40,000. The U. S. 
dredge Barnard” and insert “$100,000, of which amount $60,000, 
or so much thereof as may be necessary, may be expended for 
the repair and modification of the U. S. dredge Barnard, which,” 
so as to make the clause read: 


Barnard, which is hereby transferred and assigned to Gulfport Harber 
and Channel for use and to be operated in accordance with the pro- 
visions and recommendations contained the report printed in 
os and Harbors Committee Document No. 2, Sixtieth Congress, first 
session. 


The amendment was agreed to. 
The next amendment was, on page 26, after line 8, to insert: 


Inland waterway between Franklin and Mermenteau, La.: To insure 
the selection of the most suitable route for the inland waterway chan- 
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nel from Franklin to Mermenteau a 
and harbor act of Mareh KREON the 
tion of the Chief of 


h ehanges 
desirable: Provided, That no ch shall be made under this authoriza- 
men Saree tae Seen right of way is secured to the United States 
free o 


The amendment was agreed to. 
The next amendment was, on page 27, after line 7, to insert: 


For the construction of a water harbor or port within the 
entrance to Aransas Pass, at Harbor Island, Tex., in accordance with 
the report submitted in House Document No. 1904, Sixty-first Con- 
gress, third session, $125,000: Provided, That the Secretary of War 
may enter into a contract or contracts for such materials and work as 
may be necessary to complete the said project, to be pie for as appro- 
priations may from time to time be made by law not to exceed in the 
aggregate $250,000, exclusive of the amounts herein and heretofore 
appropriated: Provided further, That a satisfactory ie es of way be 
furnished the United States free of cost: And provided further, at 
the State of Texas, through ao ong! officers, shall — — the Secre- 
peor! f of War that the interests the general public are duly 
that no terminal monopoly will be possible. 


The amendment was agreed to. 
The next amendment was, on page 28, after line 21, to insert: 


Improving the Sabine-Neches Canal, Texas, from 
Ship Canal to the mouth of the Sabine River, the Neches River up to 
the town of Beaumont, and the Sabine River up to the town of Orange, 
to a navigable oen of 25 feet, in accordance with plan No. 4, sub- 


mitted In House ent No. 1290, Sixty-first Congress, ses- 


$150,000 ; 


amount herein appropriated, of which amount not 2 
shall be paid from appropriations to be hereafter made by law and the 
remainder from funds contributed the Beaumont navigation district 
or other local interests: Provided, t no part of these amounts shall 
be expended and no contract shail be entered into until the Beaumont 
navigation district, a local organization created and existing under and 
by virtue of the laws of the State of Texas, or other local interests, 
shall have placed in some United States Veg to at to be selected by 
the Secretary of War, the sum of $428,000 the credit of the Secre- 
tary of War, to be expended by him in equal amounts with moneys 

vided by the United States in prosecuting this work: Provided 
That said Beaumont navigation. district or other local interests shall 
become bound, in manner satisfactory to the Secretary of War, to 
maintain said channel free of cost to the United States for a term of 


protected | 


E 


urther, | 


three years after the completion thereof, and to provide for the opera- | 


7 lock without cost to the United 
States until otherwise pro — law, all in accordance with the 
recommendations in the report ci above: Provided further, That the 
Secretary of War may enter into contract for work on sections a 
and c at any time after the local interests have provided the 
moneys as above specified, independent of and without reference to 

tion b.“ 

a por section “b,” $50,000; and the Secretary of War may enter into 
contract or contracts for such materials and work as may necessary 
to complete said section to an amount not exceeding $237,000, exclu- 
sive of the amount herein appropriated, of which amount not exceeding 
$93,500 shall be paid from appropriations to be hereafter made by law 
and the remainder from funds contributed by the Orange navigation 
district or other local Interests: Provided, That no part of these 
amounts shall be expended and no contract shall be entered into until 
the Orange navigation district or other local interests shall have 
placed in some United States depository, to be selected by the Secretary 
of War, the sum of $143,500 to the credit of the Secretary of War, to 
be ded by him in equal amounts with moneys provided by the 
Unit States in prosecuting this work: Provided further, That said 
Orange navigation district or other local interests shall become bound, 
in manner satisfactory to the Secretary of War, to maintain said chan- 
nel free of cost to the United States for a term of three soars, all in 
accordance with the recommendations in the report ctted above. 

Mr. BURTON. Mr. President, I desire to oppose this amend- 
ment, and in the same connection to offer some general criti- 
cisms upon the pending bill, and to call particular attention to 
two Senate amendments. This bill is far less objectionable than 
the act of last year, in approving which the President trans- 
mitted to Congress a memorandum of objections based upon 
divers specific provisions and criticising the general policy ex- 
emplified by it. 

The present measure, however, unlike that of a year ago, does 
not include a large number of provisions for extensive improve- 
ments in which a mere fraction of the amount required is ap- 
propriated. The objections to that method are perfectly ob- 
vious. In the first place, where improvements costing millions 
of dollars receive appropriations of a few hundred thousand, 
there is no ground for expectation of completed results. In the 
next place, it is very easy to make these partial appropriations 
for great projects without a sufficient amount of deliberation 
upon the importance of the project which is adopted. 

I regard this pending amendment as especially objectionable. 
Its purpose is to make seaports of two towns well in the inte- 
rior, which must be reached partly by canals, artificially con- 
structed, and partly by the improvement of rivers unfit for 
ocean navigation. When the two towns of Orange and Beau- 


tion and maintenance of the 


mont are finally reached as a result of these improvements, | 

there is sure to be insufficient room for anchorage purposes. 
There is another objection to each of these projects. We al- 

ready have an expensive improvement, costing $4,000,000, below 


| the mouth of the Sabine River, the Neches River u 


this projected improvement at Sabine Pass and Port Arthur. 
There has already been expended on those two improvements 
the sum of $4,000,000. In a report filed by the Engineer De- 
partment last year it appeared that in order to obtain a suit- 
able channel 25 feet in depth to Sabine Pass and Port Arthur 
an expenditure of $2,300,000 would be required, a part of this 
to repair and strengthen jetties extending 4 miles out into the 
Gulf, and a part for the improvement of the channel from the 
mouth of the Pass to Port Arthur. 

What is the policy displayed in this bill? It apparently is 
to neglect those seaports now accommodating a large traffic 
with channels and means of approach that are entirely inade- 
quate; it is to leave them with channels scarcely 25 feet in 
depth, while going into the interior up natural or artificial 
channels 26 miles to Orange and 36 miles to Beaumont in the 
vain endeavor to secure ports at those two points. Every prin- 
ciple of business-like policy, every idea of thoroughness would 
demand that the ports already in use be raised to a reasonable 


Stage of efficiency before we seek to extend these improvements 
| farther into the interior. 
the Port Arthur | 


I object again to the precedent established by this amend- 
ment. It means that wherever there is a stream flowing into 
the Gulf or into the ocean the Government must undertake the 
task of providing deep water for ocean-going ships to some in- 
terior point. Except for one or two experiments tried in this 
very locality, except for a channel 584 miles in length to Hous- 
ton and one some 12 or 15 miles in length to Port Arthur, such 
an experiment is without precedent in the ports of the world. 
If we carry deep water to Beaumont and Orange, part of the 
way by an artificial channel, we ought also to do the same for 
Maine and carry deep water up the Penobscot to Bangor and 
up the Kennebec to Augusta. Passing on to Connecticut we 
ought to carry deep water up the Connecticut River about 50 
miles to Hartford, and so all along the line, possibly carrying a 
channel for ocean-going ships up to Fayetteville, on the Cape 
Fear River in North Carolina, and up the Santee and its branch, 
the Congaree, to Columbia, in South Carolina. The plain fact 
is that it is utterly impracticable to make a convenient and 
useful port of an inland point of this nature, 

Again, let us consider the question as it is presented to us by 
the engineers. They reported, at first, that a channel 100 feet 
in width could be obtained through the artificial portions at 
an expense of $1,845,000, but they advised very strongly against 
any such attempt being made. A measure somewhat similar to 
this was added to the river and harbor bill by a Senate amend- 
ment last year, and in conference a compromise was reached 


| providing for a further examination. 


I wish to read the provisions of that compromise: 


The Secretary of War shall sppoini a board of engineers to recon- 
sider the project submitted in House Document No. 836, Sixty-first 
Congress, second session, for the improvement of the Sabine-Neches 
Canal from the Port Arthur Ship Canal to the mouth of the Sabine 
River, the Neches River up to the town of Beaumont, and the Sabine 
River up to the town of Orange, to a navigable de th of 25 feet, in- 
eluding a guard lock, and report to Congress on or before December 1 
1910, upon the dimensions and cost of the minimum improvement ot 
the locality which will adequately serve the interests of commerce and 
the amounts which the United States and the local interests, re- 
spectively, should contribute toward the cost of such adequate improve- 
ment and toward its maintenance after completion. In view of the 
fact that more extensive cooperation on the part of the local interests 
in construction and for maintenance is now pro than was con- 
sidered in the report heretofore submitted, the board is especial] 
directed to confer with the representatives of such local interests an 
to submit with its report, for the consideration of Congress, any pro- 

tion or propositions for local ration that rd be resented : 

ided, at the of the herein au l shall be 
paid from the appropriation for examinations, surveys, and con- 
tingencies of rivers and harbors, 


This provision was inserted after an adverse report had 
previously been made by the Army engineers. I submit that 
this action was hardly fair to the corps of engineers. It was a 
decided intimation to them that their report previously made 
upon the project did not meet with the approval of Congress, 
and that in the next report to be made under this provision a 
favorable recommendation should be rendered. It eliminated 
the question of whether the project was desirable or not. The 
engineers were not to report upon that. Notwithstanding this 
intimation, amounting to a demand that a favorable report be 
transmitted to Congress on this project, Gen. Bixby, Chief of 
Engineers, in his report says: 

Although Liberal cooperation by local interests, such as is offered in 
the present case, must be considered as a strong argument in favor of 
undertaking new improvements, I am constrained to state that, in view 
of the limited facilities which will be afforded by the improvements as 
proposes and the necessity for their ultimate enlargement if they are 


o serve efficiently a ! commerce, it is y opinon that the improve- 


ment of the Sabine-Neches Canal from the Port Arthur Ship Canal to 
to the town of 
Beaumont, and the Sabine River up to the town of Orange to a pore 
able oe of 25 feet at an uE 

and $50,000 annually for of three 


initial cost to the Government of 
maintenance after the expiration 
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years, in the manner described in plan 4 of the special board, is not at 
the present time necessary in the interest of navigation, and that the 
at ae rae is justifiable only if Congress considers it wise to under- 
take the improvement in order to bring about more promptly the de- 
sired reduction of freight rates. 

Three arguments are made for this improvement. The first 
is that the localities interested are to cooperate with the Federal 
Government. Mr. President, no one will more cordially recog- 
nize offers of cooperation by communities than I, but there is 
always this danger, that when a city or locality proposes to share 
in the expense Congress will be induced to adopt projects which 
otherwise would not be adopted at all. This project comes here 
in a very pleasing guise, because the communities offer to con- 
tribute $571,500. But that should not make us overlook the 
manifest, yes, the vital objections to this proposition. 

Another argunient in support of this item is that there are 
storms along the coast of the Gulf of Mexico, and that it is de- 
sirable that provision should be made so that vessels with traffic 
may reach and anchor at points in the interior. Mr. President, 
we have already answered that argument by taking over the 
Port Arthur Canal and making due provision for a port 10 
miles in the interior, away from the cyclones of the Gulf. 

Again, that argument has little validity, because if the traf- 
fie of the Gulf ports is to maintain its present prosperity aud 
to increase, as it doubtless will, it is necessary in some of the 
most important locations to provide facilities for and depend 
upon shipments consigned to the very edge of the Gulf. 

But in this case the answer is conclusive. If a port 10 miles 
in the interior will not protect against storms and gales, one 
26 or 30 miles farther in the interior will all the more fail to 
give the adequate protection. 

The real argument which seems to have been given here, 
however, is that there is a differential in freight rates in the 
State of Texas which would favor these cities of Beaumont 
and Orange if they became seaports. 

Mr. President, it is with the utmost hesitancy that I criticise 
any adjustment of rates made by any State railway commission, 
but it is obvious that the conditions arising from the enforce- 
ment of certain differentials there are unnatural. From a point 
in the interior the rates to Beaumont and Orange were formerly 
49 cents per 100 pounds; to Sabine or Port Arthur, where 
those shipments could be loaded upon boats, 55 cents per 100 
pounds. I believe those figures have been lessened, perhaps to 
35 and 41 or 39 and 45 cents. 

In the first place, let us consider some illustrations of this 
system. From a point 700 miles in the interior the rate to 
Beaumont or Orange would be 49 cents, but to carry that same 
shipment sonie 30 miles farther to Port Arthur the rate would 
be 55 cents. In other words, the shipment of freight is brought 
within 30 miles 

Mr. BAILEY. Will the Senator from Ohio yield to me? 

Mr. BURTON. In just one moment. And then for carrying 
it the remaining 30 miles a charge is made altogether out of 
proportion to the general mileage rate. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. I would like to ask the Senator from Texas 
a question, in the first instance. I am not sure of the figure 
that has recently been adopted by the Texas Railroad Commis- 
sion. What is it? 

Mr. BAILEY. Without intending to be impolite to the Sen- 
ator, I do not think that is any of the Senate’s business. My 
purpose in rising was to ask the Senator from Ohio if the 
State of Texas, either through its commission or otherwise, 
can control the rates on commodities taken up outside of the 
State and brought into it or through it. The Senator recognizes 
that our State can not do that. 

Mr. BURTON. This, however, is an intrastate rate. 

Mr. BAILEY. We know the State can not control the inter- 
state rate. Then I respectfully submit that it is none of Ohio’s 
business what Texas does with matters which concern only her 
own people. 

Mr. BURTON. Mr. President, it may not be Ohio’s busi- 
ness, but it is the business of Congress. The argument ought 
not to be made here that we enter upon an impossible scheme 
for developing a port merely to cure an abnormal adjustment 
of railroad rates, whether they are enforced by the State of 
Texas or by a railroad commission or by any other agency. 

Look at it: They carry freight 700 miles for 39 or 40 cents, 
and then to carry it 30 miles farther to a shipping port they 
charge an additional 6 cents, which is altogether out of pro- 
portion to the general rate. 

Let us consider what was done by the Texas railroad com- 
mission. In the year 1907 the request was made of Congress 
that a port be established at Port Bolivar just across the bay 
from Galveston. The argument was advanced very earnestly, 
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and I have no doubt very sincerely, that there was a differen- 
tial in favor of Port Bolivar in railroad rates of about 6 cents, 
and that by improving that port the price obtained for com- 
modities in the State of Texas would be higher. Partially 
yielding to this argument an amendment was added to the 
bill by the Senate providing for the improvement of the harbor 
at Port Bolivar. What did the Texas railroad commission do? 
Just as soon as there was deep water at Port Bolivar it raised 
the rate to the figure in force at Galveston, doing away with all 
the advantage that had been secured. 

The question here presented is, are we, for the sake of ad- 
justing rates, to enter upon this expensive experiment—and 
the term “experiment” flatters the project—when there are 
so many other weapons in the armory of the law that are 
amply sufficient to remedy such a situation? Such was the 
argument in favor of this port. Without it I do not think the 
proposition would merit serious consideration for one minute. 

I submit, Mr. President, that it was hardly fair to the 
engineers to ask them to bring in a report upon this project 
under such conditions. The general rule—yes, the invariable 
rule—is to ask their opinion as to the feasibility and desira- 
bility of a project. But in this case that idea was excluded. 
A local board of five engineers examined the proposed water- 
way and naturally reported as they did, for they were com- 
manded to stifle their own judgment. They were virtually re- 
quired to submit a report and express sentiments favorable to 
the plan. The board of review in going over it, however, did 
not coincide with them in that favorable opinion. The Chief 
of Engineers, as seen in the passage I have read, did not con- 
eur in that favorable opinion. 

Mr. President, in all our legislation we should be guided by 
two general principles, fairness and equality. That of equality 
we entirely ignore if we accept this proposition, because it 
comes to us without the recommendations of the engineers, 
which we rigidly require in every case. It is also contrary to 
the recommendation of the President in the memorandum 
which he submitted to us last year; it is contrary to every 
principle of equality between localities and between Members 
of the House and Senate. 

But let us face this proposition as it is. Five hundred and 
sevyenty-one thousand five hundred dollars to be contributed by 
the locality, together with an equal amount to be contributed 
by the Federal Government, will construct a channel 25 feet 
in depth. The original report estimated the cost at $1,845,000. 
What is the difference between the two projects? The first 
contemplated an artificial channel 100 feet in width. But they 
said down in the locality, “ Oh, we can get along with less than 
that,” and so in a canal of considerable length a revised plan 
was evolved for a channel 80 feet in width. Now, fancy what 
kind of a canal that is for an ocean-going boat! 

Only 80 feet wide where there is no natural flow of water! 
Even under the original project the engineers stated that boats 
three or four hundred feet long, the minimum length for boats 
which could carry freight at an economical rate, could not move 
except with great difficulty. 

Now, the proposition is to construct a channel 80 feet in 
width. What does that mean? That this is the mere beginning 
of appropriations which we shall be asked to make, and in the 
future in all those appropriations and in all expenses incurred 
in connection with this channel the locality will not participate, 
but the Federal Government must bear the whole burden. 

Mr. President, I submit this provision here is an excrescence 
on the bill. I might read at length from reports of the Chief 
of Engineers and others, but I have stated the general facts 
with reference to it. With the consent of the Senate, I may 
add certain other selections from the reports. I will read a 
few briefly. 

The PRESIDING OFFICER. The Chair hears no objection 
to the request of the Senator from Ohio. 

Mr. BURTON. The report of the Chief of Engineers contains 
the following: 


The board states that while it miy be 8 for vessels of moder- 
ate size to navigate slowly the smaller channel proposed, unless pro- 
vision were made for the larger class of vessels it would be of little 
more value than the present barge canal, and at least three cut-offs in 
addition to those proposed by the district officer will be required. 


The local engineer in the first report expressed the following 
view : 

It is hard to find reasons to justify the construction of this deep- 
water channel by the Central Government when the fact as to whether 
the improvement will reduce freight rates or not rests entirely in the 
hands of a railroad commission organized under the laws of a smailer 
political unit of the General Government. 

It is not believed that the improvement, although it means much to 
Beaumont and Orange, would be felt beyond a radius of 25 miles from 
these cities. 

From this, and the fact that a deep channel should not be dredged 
without providing some means whereby the rice-growing Industry can 
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be protected from the dangers of salt water, I can not recommend that 
this project be undertaken by the General Government, with or without 
assistance in a financial way from the cities of Beaumont and Orange, 
at the present time. 

The board of reviews in the last report made the following 
statement: 

If the work under consideration were certain to secure the expected 
benefits, and were the only way of bringing them about; and, further- 
more, if Congress should decide that the improvement of a waterway 
is advisable when the main purpose is to reduce railroad rates, then 
the expense involved would appear to be justified. Im view of all the 
circumstances, however, the board is of the opinion that the improve- 
ment of the Sabine-Neches Canal from the Port Arthur Ship Canal to 
the month of the Sabine River, the Neches River up to the town of 
Beaumont, and the Sabine River up to the town of Orange, to a navi- 
gable depth of 25 feet, including a ere lock, is not now necessary or 
advisable in the interests of navigation. 

Should we in the face of such a warning as that and in view 
of the obvious fact that this is the mere beginning of what is 
bound to be an expensive improvement, undertake this very con- 
siderable expenditure and establish such a policy? 

During the delivery of Mr. Burton’s speech, 

The PRESIDING OFFICER. The Senator from Ohio will 

while the Senate receives a message from the House 
of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 10304) to authorize the construction, main- 
tenance, and operation of a bridge across the Tombigbee River 
near Iron Wood Bluff, Itawamba County, Miss. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 29360) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1912, and for other purposes, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. GILLETT, Mr. GRAFF, and Mr. LIVINGSTON man- 
agers at the conference on the part of the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 31856. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1912, and for other purposes; and 

H. R. 32010. An act to create a tariff board. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were subse- 
quently signed by the President pro tempore: 

S. 10053. An act to extend the time within which the Balti- 
more & Washington Transit Co. of Maryland shall be required 
to put in operation its railway in the District of Columbia, 
under the provisions of an act of Congress approved June 8, 
1896, as amended by an act of Congress approved May 29, 1908; 
and 

S. 10099. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


TARIFF BOARD. 


Mr. BEVERIDGE. Will the Senator from Ohio allow me? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. BEVERIDGE. For just a moment. I wish to suggest, 
so as to call the matter to the attention of the Senate, that the 
House bill just sent to us establishing a tariff board shall con- 
tinue, for the present, to lie on the President's table, subject 
to a motion for immediate consideration. 

Mr. BAILEY. Mr. President, I demand the regular order, 
which is the speech of the Senator from Ohio. 

Mr. BEVERIDGE. Who has yielded to me. 

Mr. BAILEY. I demand the regular order, and against that 
demand the Senator from Ohio can not yield. 

Mr. BEVERIDGE. I submit the question to the Chair. 

The PRESIDING OFFICER. The Chair recognized the Sen- 
ator from Indiana, but not for the purpose of interfering with 
the business of the Senate. 

Mr. BEVERIDGE. Not at all. The Senator from Ohio has 
the floor. 

Mr. BAILEY. I insist on the point of order that a Senator 
having the floor can only yield it with the consent of the Senate, 
and I insist upon the regular order. 

The PRESIDING OFFICER. The Senator from Texas is 
right. 


Mr. BEVERIDGE. If it should go to the committee 

Mr. BAILEY. It will go to the committee notwithstanding 
the request of the Senator from Indiana. 

Mr. BEVERIDGE. I have no objection, if the Senate shall 
so order. 

Mr. BAILEY. We will see. 

The PRESIDING OFFICER. The Senator from Ohio has 
the floor and will proceed. 


RIVER AND HARBOR APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 28632) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, 

After the conclusion of Mr. Burtron’s speech, 

Mr. BAILEY. Mr. President, it is not necessary to reply to the 
Senator from Ohio, for this is the same item to which he objected 
in the last Congress, and these are the same arguments which then 
failed to convince the Senate. There is this difference, however, 
that he then had adverse reports from the local engineer to the 
final reviewing board of engineers, which he employed with 
ropa effect before the conference committee than before the 

te. 

Over my protest the Senate finally yielded to the amendment 
of the House striking out the provision that had been inserted 
by the Senate and substituting the provision to which the Sena- 
tor from Ohio has referred. Under that provision and in pur- 
suance of it the five engineers examined this project on the 
ground, and not only reported in favor of its feasibility, but 
also reported in favor of its desirability, and that ought to 
have ended the matter. 

I maintain that under that provision of the last rivers and 
harbors act the board of review had no jurisdiction over this 
question. It is absurd to suppose that we appointed a special 
board to review a project which the General Board of Engineers 
had condemned and then authorized that General Board of 
Engineers to review the report of the special board of engineers. 
It would be a gross absurdity to create one board to review the 
report of another and then allow the other board to review and 
overrule the opinion of the board created to review its own 
report. The Congress of the United States has doubtless done 
some absurd things. I might even, if I were in a bad temper, 
say that it has done many absurd things, but I gravely doubt 
if it has ever intended to do anything so absurd as that. r 

Mr. President, the Senator from Ohio now seeks to impress 
the Senate with the idea that I am here advocating this meas- 
ure as a means of regulating freight rates in the State of 
Texas. The Senator from Ohio has never heard me make any 
such argument on the floor of the Senate, or in committee room, 
or in private conversation 

Mr. BURTON. Will the Senator yield to an interruption? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Ohio? 

Mr. BAILEY. Certainly. 

Mr. BURTON. The practically unanimous report from all 
the engineers who have passed upon the project is to the effect 
that the regulation of freight rates would be the only ground 
on which an argument could be based for this improvement. 

Mr. BAILEY. In other words, Mr. President, it is the argu- 
ment of the engineers which the Senator from Ohio attempts to 
answer instead of the argument of “the Senator from Texas.” 

Mr. BURTON. The Senator from Texas 

Mr. BAILEY. So long as I have the honor to represent that 
State upon this floor, I assume the responsibility of speaking 
for her in part, and I do not consider that the Senator from 
Ohio can answer the arguments, however poor they may be, 
which I submit to the Senate by replying to what has been 
said by the engineers. 

Mr. BURTON. Will the Senator from Texas yield for a fur- 
ther interruption? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Ohio? 

Mr. BAILEY. I do. 

Mr. BURTON. In the very voluminous arguments made on 
behalf of this improvement, filed with the report, that same 
claim is made of the influence upon freight rates, and it as- 
sumes an importance greater than any other. 

Mr. BAILEY. I have not made that argument, Mr. Presi- 
dent, and I am not inclined to betieve that the harbor improve- 
ments of this country are intended to influence freight rates; 
but, on the contrary, I have supposed all these years that they 
are intended to create commercial facilities which will enable 
our people to transact promptly and safely their business with 
the balance of the world. I understand, of course, that the 
argument in favor of certain river improvements is generally 
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based upon the effect. which they exert over freight rates, but 
I had not heretofore supposed that this is true in the case of 
harbor improvements. 

In the old days of the Republic, when great men gravely 
doubted the right and power of Congress to improve the rivers 
of the country, no man ever doubted the power of Congress to 
construct or improve our harbors. If I am not mistaken, Gen. 
Jackson, when President, once forced the Congress, either by 
an actual veto or by a threatened veto, to separate the river 
bill from the harbor bill, and he cheerfully approved the bill 
providing for the improvement of our harbors. 

Whether the creation of this commercial facility will affect 
freight rates or not is, to my mind, not the important question 
here. The question here, and the only question here, is whether 
or not it is a facility demanded by the convenience of the 
people who seek the sea through the Gulf of Mexico. The 
engineers have not questioned the feasibility of this work, and 
they have based their adyerse report solely upon the propo- 
sition that the commerce of that particular locality does not 
warrant the expenditure, which, permit me to say just here, is 
not nearly so large as the Senator from Ohio has indicated to 
the Senate, because, in his statement that it will cost more than 
$2,000,000 he has included an expenditure on work which must 
be provided for whether this amendment remains in the bill or 
not. He has included expenditures on the work of the jetties, 
which, if this were torn from the bill and abandoned forever, 
must still be done, and which. I take it, the Senator from Ohio 
desires to be done, because I did not fail to note his solicitude 
for another port in Texas as against Beaumont and Orange. 
As between Port Arthur and Beaumont, as between Sabine and 
Orange, I think the Senators from Texas may safely be left to 
choose. We represent all of them, and if we make a mistake 


in doing for one what ought to have been done for the other we 


are amenable to their power, but if the Senator from Ohio 
makes a mistake in that respect he is beyond their punishment. 

I have never believed that Senators from other States should 
attempt to control matters of this kind within a State which 
they do not represent; and I do not base that opinion on what 
we commonly call the courtesy of the Senate. I believe that 
what is so often flippantly referred to as the courtesy of the 
Senate has an infinitely more substantial basis than a mere 
desire to be polite to our associates, It is based upon the fact— 
the important fact—that if a Senator from Ohio interferes in a 
matter local to Texas and decides that matter wrong, he is 
beyond the jurisdiction of the people of Texas, and it might 
happen that the more they disliked him the better his own con- 
stituents would be pleased with him. I do not say that such is 
the case as between Texas and Ohio, and I am glad to say that 
it is not; but we can recall a time in this country, still within 
the memory of living men, when Senators from certain States 
would ask no better testimonial of their fitness than the condem- 
nation of the people of certain other States. Let us hope that 
such a time will never come again, but we must not forget that 
it existed within the memory of even the youngest Senator on 
this floor. On the other hand, if the Senator from Ohio ab- 
stains from all interference with matters local to Texas, and 
the Texas Senators decide them wrong, the people of that 
State have their recourse. It is in obedience to the great prin- 
ciple which holds the representative responsible to his con- 
stituents, and not merely as a matter of politeness, that the 
Senate, time out of mind, has permitted the Senators from every 
State to decide all questions local to the States which they repre- 
sent. Therefore, if I delay the appropriations for Port Arthur 
and Sabine, to which the Senator from Ohio would consent, and 
I choose to struggle for the appropriations which I believe to 
be right and proper at Beaumont and Orange, he can well leave 
that for me to settle with my constituents. 

The Senator from Ohio, I regret to say, has reechoed the in- 
sinuation against the wisdom and the fairness of our State 
railroad commission which is to be found in the Engineer’s 
report of last year. I then resented that objectionable pas- 
sage and characterized it as an impudent intrusion of their 
yiews upon a question not committed to them; but I would not 
use such harsh words to describe the reference which the Sen- 
ator from Ohio has made, because, charged as he is with the 
duty of legislating on the subject, he doubtless feels that it is 
both his right and duty to discuss it even to the point of criti- 
cizing the tribunals of a State. In that view, however, he 
gravely errs, for as the railroad commission of Texas can 
control matters affecting only our own people, it does not lie 
in the mouth of men from other States to complain at its 
conduct so long as we are satisfied. Texas was the first State 
in this Union to create an efficient railroad commission and to 
clothe it with the ample power which it now possesses. Other 
States had created commissions of a kind before ours, but ours 


was the first efficient one in the history of the American Re- 
public. Although it was stubbornly resisted when the propo- 
sition was submitted to our people, it is now accepted as such a 
just and such a wise law that I doubt if a proposition to repeal 
it would receive the votes of 5 per cent of our people. Even 
the railroads themselves confess that it has remedied many of 
the abuses for which they claimed conditions more than them- 
selves had been responsible; and, notwithstanding the angry 
controversy that raged about it for months and even for years, 
it has so vindicated the wisdom of its policy to the people of 
our State that we hear no criticism of it now. Not only are 
our people thoroughly satisfied with the law which created and 
controls their railroad commission, but, sir, they repose abso- 
lute confidence in the commissioners who execute that law; and 
I think it comes with bad grace from a Senator representing 
another State to stand on the floor of the Senate and find fault 
with its orders and decisions. 

But, Mr. President, while I think the reference of the Senator 
from Ohio was an obvious impropriety, it was not so bad as the 
first report of the Board of Engineers, for when an arm of the 
executive department of this Government, in tendering its ad- 
vice to Congress, proceeds to the extent of criticizing the opera- 
tions of a State, they transcend all the rules of orderly 
procedure. 

I probably ought not to say that the Board of Engineers is 


| now an arm of the executive department. They have become 


not only the arm, but tlie body, brain, and soul of the legisla- 
tive department with respect to these river and harbor appro- 
priations; they drew this bill, and a Senator representing the 
greatest Commonwealth in this Union can not obtain a paltry 
appropriation for his State, no matter how small or how crying 
the need for it may be, unless he can secure the indorsement of 
the Army engineers. Think of it, Mr. President, that Senators 
and Representatives, speaking for their people, and commis- 
sioned to speak for them, must stand on the outside of a com- 
mittee room, with their hats in their hands, while an Army 
engineer tells the committee what ought to be and what ought 
not to be allowed to the great States of this Union. 

I see before me two distinguished Senators who have the 
good fortune to be members of the Committee on Commerce, and 
I know that they struggled, as I did, for an appropriation 
which no man in this Senate who knows either of them will 
deny they believed was proper, because they would not have 
asked for what they did not consider proper, and yet they strug- 


| gled in vain there with their associates on the committee, the 


decree of the Army engineers overruling their appeal and out- 
weighing the respect and confidence which every member of 
that committee reposes in their judgment and in their patriot- 
ism. All that yielded to the mere decree of a board of Army 
engineers. 

I want, in passing, to warn Senators who are inclined to 
support a tariff commission bill to be admonished by their experi- 
ence with this Board of Army Engineers. We began consulting 
them, first a little and then a little more and then a little more, 
until to-day I assert here on the floor of the Senate that not 
a Member of this body can obtain an appropriation of $30,000 
without the approval—of the committee? No. Of the Senate? 
No; but of a Board of Army Engineers, who, while undoubtedly 
well qualified to solve the engineering problems, are apt to 
know little about the commercial necessities of a State; and yet 
those men decide absolutely for both branches of Congress what 
appropriations shall be made for these States. We simply 
register their decrees; we simply record their will. It is true 
that we do not always get what they are willing for us to have, 
but it is likewise true that we never get what they are not will- 
ing for us to have. So it will be when a tariff commission 
is created. A board of experts, expending a half million dol- 
lars a year, traversing all lands, bringing back their particular 
and special information to the secrecy of their own board 
rooms, and then retailing it to the American Congress at its 
convenience, will ultimately, sir, control our tariff legislation. 
When you create such a board you abdicate your power to 
levy taxes, just as you have now abdicated your power to make 
river and harbor improvement appropriations. In the nature 
of things and according to the construction of the human mind, 
a board of experts will control a Congress of nonexperts. Per- 
haps there are some Members of the Congress who have not 
sufficient information to make a tariff bill, and I think it would 
be well if the people superseded them with other men who are 
equipped to do so; but, Mr. President, when we give up our 
own power to levy taxes upon the people of the United States, 
let us restore to the people the power to elect those who are 
really to regulate their taxes. 

The Senator from Ohio has not answered the argument with 
which I have sought to justify the construction of an inland 
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harbor, not 36 miles from the deep water, as he suggests, but an 


inland harbor. Everybody familiar with the history of the Gulf 
of Mexico understands the danger in which every place along 
its coast perpetually stands. I doubt if there is another stream 
in all of this wide world whose coast is ravaged by storms of 
such destructive fury. Those storms are not merely along the 
coast of Texas; they are along the whole line of the Gult. 
While I do not speak with absolute information on that point, 
I have been told that in one of the principal harbors of Mexico, 
when the storm rages the fiercest, great ships dre compelled to 
stand out to the sea in order to keep from being dashed to pieces 
against the wharves. But whether that is true or not, I do not 
need to cite instance after instance to the Senate to teach it 
how furious those storms are on the Mexican Gulf. 

I am persuaded myself, Mr. President, that the best and 
safest place upon which to establish these Gulf ports is as far 
to the inland as can conveniently be arranged. I would not 
discourage those who have the courage and the hardihood to 
live at the water’s edge and brave the fury of the storm. I 
honor their perseverance and their attachment to their homes, 
and I shall rejoice to see their towns and cities grow and 
prosper. But, to say the least of it, it is a wise policy to make 
one or two experiments of an inland harbor, and thus demon- 
strate where the best safety lies. If those Gulf coast cities can 
all be saved from the ravages of the storm, then, of course, the 
very shore line is the best place for a port; but if we read the 
history of the last 50 years I think there will be few of us who 
will not recognize the wisdom, not to say the necessity, of ex- 
perimenting with inland harbors. The expenditure is not great, 
and the people of the two counties particularly and locally in- 
terested are taxing themselves dollar for dollar of the amount 
they ask this great Government to spend. 

The Senator from Ohio adverted in no complimentary way to 
the Houston ship channel or canal, and he would leave the Sen- 
ate to infer that in his opinion that great work is a failure. 
As much as I respect his opinions on these questions, Mr. Presi- 
dent, it is difficult to be entirely patient with him when he talks 
in such a strain. Against his theory and at this distance I op- 
pose the opinions of hard-headed, practical, and successful 
business men who are on the ground. Very recently they held 
an election in Harris County to decide whether or not those 
people would contribute $1,200,000 of their hard-earned money 
toward the enterprise which he stigmatizes with a sneer, and 
that intelligent, enterprising, and prosperous people voted by 
something over 7,000 as against something less than 600 to tax 
themselves and their posterity by the sale of bonds to contribute 
one-half of the money which this project requires. 

Mr. President, Texas is practically the only State in this 
Union whose people have been compelled to tax themselves in 
order to defray the expenses of these public works; but we 
have done so cheerfully in more than one instance, and we are 
ready to do so now. The Senate might not believe with its 
knowledge of that situation that it is wise to spend a million 
and almost two hundred thousand dollars upon this work, but 
when Senators occupied. with a thousand things, and unable to 
investigate this one, take the time to remember that the people 
who live there, and whose wealth is infinitesimal when com- 
pared with the wealth of this great country, are willing to tax 
themselves $600,000 to pay one-half of these expenses, I think 
it is as little as we could do to accept their willingness to put 
their own money in the enterprise as sufficiently establishing 
the value and the necessity of it. Mr. President, in concluding, 
I will say to Senators from other States that Texas is merely 
the way by which they reach the markets of the world; and if 
they deny us sufficient harbor facilities, the injury extends far 
beyond our border, and that great western region, which has 
become the granary of the world, suffers as much as we do, 
It is not alone for us that I demand this additional facility, 
but it is in behalf of those who are welcome to our hospitable 
borders and who have created the necessity for new harbors by 
their generous use of our old ones. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. Without objection, the amendment is agreed to. 

Mr. BURTON. I ask for a vote on the amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the committee. 

The amendment was agreed to. 
+; ano Secretary resumed the reading of the bill on page 31, 

ne 10. 

The next amendment of the Committee on Commerce was, 
on page 31, after line 19, to insert: 

Improving mouth of Brazos River, 
and maintenance, $100,000. 


The amendment was agreed to. 


Tex.: Continuing improvement 


The next amendment was, at the top of page 32, to insert: 

Improving Brazos River, Tex., from Old Washington to Waco: For 
the completion of lock and dam at Hidalgo Falls, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 32, line 6, after the word 
“dollars” to insert “for the construction of lock and dam at 
or about Pine Bluff, $25,000,” so as to make the clause read: 

Improving Trinity River, Tex.: Continuing improvement and for 
maintenance by open-channel work, $40,000; for the construction of 
lock and dam at or about Pine Bluff, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 9, to insert: 


The Secretary of War is hereby directed to cause a reexamination to be 
made of the Jefferson-Shreveport waterway, Texas and Louisiana, witha 
view to such modification as may be necessary or desirable in the project 
for its improvement by the construction of a dam at the foot of Caddo 
ct and to suspend work on said project until further action by Con- 

The amendment was agreed to. 

The next amendment was, on page 33, after line 2, to insert: 


Improving Ouachita River, Ark. and La.: Continuing improvement by 
removing aps leaning trees, and other obstructions between Camden 
and Arkadelphia, in the State of Arkansas, $7,500. 


The amendment was agreed to. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


The PRESIDING OFFICER, The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The Secretary. A bill (S. 6708) to amend the act of March 
3, 1891, entitled “An act to provide for ocean mail service 
between the United States and foreign ports and to promote 
commerce.“ 

Mr. GALLINGER. Mr. President, I offer the following for 
the consideration of the Senate. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire offers the following, which will be read. 

The Secretary read as follows: 

That on Thursday, February 2, commencing at the hour of 2 o'clock, 
the Senate will vote upon all amendments pending or to be offered to 
the bili (S. 6708) to amend the act of March 3, 1891, entitled “An 
act to provide for ocean mail service between the United States and for- 
eign ports and to promote commerce,” and upon the bill itself, before 
adjournment on that day. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from New Hampshire? [After a pause.] 
The Chair hears none; and, without objection, it is agreed to. 

Mr. GALLINGER. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 29360) making appropriations for 
the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1912, and for other pur- 
poses, and requesting a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its amend- 
ments, that the request of the House for a conference be granted, 
and that the Chair appoint the conferees on the part of the 
Senate. - 

‘The motion was agreed to, and the Presiding Officer appointed 
Mr. WARREN, Mr. BurKerr, and Mr. Foster conferees on the 
part of the Senate, 

RIVERS AND HARBORS APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 28632) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 

The reading of the bill was resumed on page 33, line 7. 

The next amendment of the Committee on Commerce was, on 
page 36, after line 7, to insert: 

Improving harbor at Arcadia, Mich.: For dredging and maintenance, 
$10,000. 

The amendment was agreed to. 

The next amendment was, on page 36, line 16, before the 
word “harbor,” to insert “inner and outer,” so as to make the 
clause read: 

Improving inner and outer harbor at Holland, Mich.: For mainte- 
nance, $16,000. 


The amendment was agreed to, 
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The next amendment was, on page 38, after line 21, to insert: | I shall stand for the idea that it is the right of any Member 


Minn.: Completing im- 


Improving Zippel Bay, Lake of the Woods, House Document 


ovement accordance with the report submitted in 

o. 1276, Sixty-first Congress, third session, $27,781. 

The amendment was agreed to. 

The next amendment was, on page 40, after line 2, to insert: 

Improving Illinois and Mississippi Canal by raising Aqueduct 1, Lock 
4, one highway bridge and approaches and the banks of the canal where 
the canal crosses Bast Bureau Creek, just below the ag Rock 
Island & Pacific Railway bridge across the same stream, $125,000. 

The amendment was agreed to, 

The next amendment was, on page 42, after line 2, to insert: 

The Secretary of War is hereby authorized to permit such changes of 
harbor lines and diversion of the channel of the Mississippi River at 
St. Paul, Minn., as may be necessary to provide for the provement 
of navigation, for suitable levees, transportation terminals, and landing 
places for shipping in said city. 

Such changes and diversion shall be shown br puns and plats thereof, 
which shall be filed with and approved by the tary of War and the 
Chief of Engineers before any work shall be done thereon, and an 
change therefrom shall be unlawful unless a * eco and ~~ thereof sh 
have been previously filed with and approved by the Secretary of War 
and Chief of Engineers, and there shall be submitted to Congress a 
survey estimate of the amount, character, and cost of any work 
proper to be done by the United States in connection therewith, but 
neither this act nor any action taken thereunder by the Chief of Engi- 
neers and Secretary of War shall be construed as in any way commit- 
ting the United States to any expense or obligation without direction by 


Con 
‘As 2 condition thereof it shall be agreed by the said city of St. Paul 
levees and landing places 


n that the sal 
for a ain Sait eiin —.— the 833 or control of the said 
municipality unless otherwise authorized by Congress. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 5, to insert: 

ers of Mississippi River: Completing construc- 
tin ot canal 838 Winnibigosbl sh and Leech Lake, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 8, to insert: 

it rmanent 6-foot 
75700 T 
of War may enter into a contract or contracts for such materials and 
work as may be necessary to prosecute the improvement, to be paid 
for as appropriations may from time to time be made by law, not to 
exceed in the aggregate $600,000, exclusive of the amounts heretofore 
appropriated. 

Mr. BURTON. Mr. President, I am not sure that I shall vote 
against this amendment, but it seems to me desirable to present 
at this time some considerations pertaining partly to this spe- 
cific matter and partly to the general subject of the develop- 
ment of inland navigation. 

First, however, I wish to express my emphatic dissent from 
the view expressed by the Senator from Texas in regard to 
legislation for river and harbor improvements. His argument 
is that those questions belong exclusively to the State in whieh 
they are located. They do not, Mr. President. In the first 
place, there is not a harbor in the State of Texas which does 
not have railway lines radiating out for hundreds and even 
thousands of miles into other States. So it is a question not 
of any county seat or of any particular city, but of the whole 
area tributary to a port, and it is for Congress to decide what 
is the best port to select in Texas, Louisiana, or any other 
State, for the reason especially, Mr. President, that these im- 
provements are not local. They are national. If they are local, 
let the States in question take care of them themselves, but if 
they come here to Congress and ask for appropriations it can 
only be on the ground that the expenditure of money for the 
development of the port or river is a matter of national con- 
cern. I dissent most decidedly from the idea that no Senator 
from another State has a right to criticize a proposed expendi- 
ture that may prove futile or develop into a blunder. If they 
are going to claim the right to determine themselves where har- 
bors are to be improved, then let the localities do the work 
and provide the money. 

I can not forbear to mention some considerations of public 
policy in this connection. No one is more thoroughly aware 
than I am of the criticism, the obloquy, that is visited upon any 
Member of the House of Representatives or of the Senate when 
he opposes a projected river and harbor improvement in the 
respective States of the Union. The people in these localities 
are always unanimous for the expenditure of money in their 
neighborhood. Even if it meant the mere digging of holes in 
the ground, if it meant the construction of useless masonry, 
they are confident that money would be placed in circulation 
among them, and therefore there would be a unanimous voice 
perhaps a very loud outery—for appropriations. But it is for 
Congress, with all its Members, to scrutinize the claims of the 
different localities and determine whether they are wise and 
whether they will bear the test of national standards. So long 
as I continue a Member of the Senate, whether it be in the 
face of adverse. votes or not, whether it incurs criticism or not, 


on this floor to express his opinions in regard to any proposi- 
tions which may be presented. 

I desire to say, Mr. President, that in the development of our 
river and harbor policy, if I can see aright, the individual 
Member will count less, the whole body will count more, and 
the whole body will be more and more insistent for the advice 
and judgment of the Board of Engineers. If you leave this to 
individual claims, to the clamorous demands of communities, it 
means a carnival of loot and extravagance and the perpetration 
of monumental blunders. % 

I do not sympathize with the view that the Board of Engi- 
neers should limit their opinions to mere matters of engineer- 
ing. Mr. President, if you look over the river and harbor acts 
of previous years you will find many items that were inserted 
injudicionsly. You will find items carried to-day for improve- 
ments which never ought to have been inaugurated, and I say, 
without fear of contradiction, that whatever blunders were 
committed were initiated just about in proportion as the judg- 
ment of the engineers was disregarded. They have made 
blunders and mistakes, usually on the side of liberality rather 
than on the side of rejecting improvements, and their training 
gives them a facility and a right to speak upon the commercial 
phases of these questions, 

Then again, as I stated once before on this floor, it is im- 
possible to sever the connection between that which pertains 
to engineering and that which pertains to commercial develop- 
ment. There may be an improvement which if it cost only 
$100,000 would be profitable and would show an adequate re- 
turn in the development of commerce, but if that same im- 
provement cost a million dollars it would not be judicious to 
undertake it. So how under any well-defined system can you 
separate the two? 

Mr. President, I trust we shall not yield to arguments of 
this nature, that it is the locality that must decide. I feel 
assured that if we should do so the plan of determining this 
whole matter would shortly have to be left to commissions or 
probably to executive departments of the Government, because 
in a very few years the mistakes made under even the best 
system of legislation would be so glaring that an absolute 
change of policy would be necessary. 

We are not in error when adhering to the rule that improve- 
ments should not be commenced without the recommendation 
of the Board of Engineers. There is no country in the world 
that has a system of river and harbor improvements which does 
not depend upon its technical department to point out that 
which is desirable. The best means of communication between 
different localities, the depth, the probable commercial develop- 
ment upon rivers and canals, is all referred to an expert depart- 
ment in the Republic of France; the same is true in Germany 
and everywhere else where a wise policy is adopted. 

As regards the proposed improvement here, Mr. President, 
I think the first thing we ought to decide is just what we are 
committing ourselves to do in this expenditure of $600,000, 
coupled with an appropriation of a million dollars in a pre- 
ceding bill. Without referring to any executive document or 
report, we are making these two appropriations, respectively, 
of $1,000,000 and of $600,000. 

When the last bill was passed there was a report relating to 
the Missouri River, of the Sixtieth Congress, second session, 
designated as Document No. 1120. The survey was made in pur- 
suance of a provision in the river and harbor act of March 2, 
1907, in these words: 

Missouri River from its mouth to Kansas City, and from Kansas 
City to Sioux City: Provided, That the Secretary of War may, in his 
discretion, cause to be made only such further general instrumental 
survey as may be deemed necessary. 

The last clause of this provision is not important, except 
that it makes it discretionary to adopt measurements and sur- 
veys already made. This report is very voluminous. It re- 
views the commerce of the river for preceding years; it gives 
in detail the engineering conditions, the benefits to adjacent 
property, and so forth. In transmitting it Gen. Marshall, the 
Chief of Engineers of the United States Army, says, and I 
have to read from this at some length— 

In his survey report of April 30, 1908, Capt. Schulz— 


That is the local engineer— 


ves a ma comprehensive statement of the original condition of the 
Missouri River and the efforts hitherto put forth for its improvement, 
together with his views and recommendations for its further treatment. 
A careful résumé of his report is given in the report of the Board 
of Engineers for Rivers and Harbors, dated June 8, 1908, also herewith. 
The actual navigable depth in the Missouri River below Sioux City is 
3 feet at low water and 9 feet at high water. It appears from Capt. 
Schulz's report that by the means of snagging and the use of wor 


ef regulation and reyetment a depth of 6 feet at low water can readily 
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be obtained, and by a more extensive use of the same means a depth 


of 10 and even 12 feet at that stage may be secured. The estimates 
submitted by him are as follows: For 6-foot ow (completion in three 
years), Sioux City to Kansas City, $3,900,000. 


It is not necessary for me to read the whole of it: 

From Kansas City to the mouth, $3,500,000. 

The last figure is all that is pertinent in this discussion. The 
estimate submitted by him is as follows: 
For a 6-foot depth (completion in three years) : 


Kangan City: fo: the, mouth. = = ne $3, 500, 000 
For 12-foot depth (completion in five years) : 

Sioux City to Kansas SIT D AAAA E BLO 22, 500, 000 

Kanaa CY (to. the mouth See 20, 000, 000 


So it appears that there were two plans for the improvement 
of this section of the Missouri River, one for 6 feet and one for 
12 feet, the former costing $3,500,000 and requiring in the esti- 
mate of the engineer three years, and the other for 12 feet, 
costing $20,000,000, completion in five years, 

In the opinion of Capt. Schulz, based upon the mosting and imme- 
diately prospective commerce, no greater expenditure than that required 
for a 6-foot depth seems warranted at the present time. 

The views and estimates of the district officer are approved by the 
division engineer, Col. William H. Bixby, Corps of Engineers, who con- 
siders as eminently desirable and Bsn sore the Improvement of the 
Missouri River not only to the 6-foot stage, but especially to the 
12-foot stage, all the way to Sioux City. 


The rest of the report leaves this question to Congress as a 
matter of policy. 

In the act of last year a provision was inserted appropriating 
$1,000,000 with a view to securing—I believe the word “ perma- 
nent” is there—a permanent 6-foot stage. I have not the act 
immediately at hand. 

Mr. President, that left the action of Congress uncertain as to 
what was meant, whether it was the 6-foot channel, costing 
$3,500,000, or the 12-foot channel, costing $20,000,000. This 
question is a very important one. It is true the Board of 
Engineers for Rivers and Harbors, in reviewing the report, ex- 
pressed a decided preference for the 12-foot stage, or rather for 
the permanent work, costing $20,000,000. Nevertheless, inas- 
much as the words “6-foot navigation” are employed, the pre- 
sumption is that the lesser project, costing $3,500,000, was meant. 

In the discussion of the bill of last year I called attention to this 
uncertainty, and I wish to refer briefly to the debate on this 
subject. On the 19th of April, 1910, the rivers and harbors bill 
was under discussion and a question was asked by myself: 


What do I understand the Senator from Missouri to advocate—this 


$20,000,000 improvement or the $3,000,000 improvement? 


The general figures were given, $3,000,000 instead of $3,- 
500,000. 

Mr. Warner. The Senator from Missouri advocates the three and one- 
half million dollar improvement, believing, with the engineers and prac- 
tical rivermen, that that will give a pet 6-foot channel the year 
round, and that that will be part of a permanent improvement which 
can be given a greater depth if necessary. 

Mr. Burton. That is the limit of the Senator’s demands until it has 
been shown what can be done? 

Mr. Warner. That is the limit. The bill provides, as I remember, for 
a 6-foot channel. 

Mr. Strong. On the contrary, if the Senator will permit me 

The PRESIDING OFFICER. Does the Senator from Ohio yield to the 
senior Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. ee On the contrary, the bill provides for the $20,000,000 im- 
provement. 

Mr. Burron. Mr. President, I differ from the senior Senator from Mis- 
souri on that, and I will tell why in a few moments; but I think it is 
very desirable that the Senate should know just what is expected in 
connection with that improvement. 


The balance of the dialogue I can give more clearly without 
following the text. However, before doing that I will refer to 
another conversation in which the senior Senator from Missouri 
[Mr. Stone] took part. It is found on page 5029 of the Cox- 
GRESSIONAL RECORD, April 18, 1910. In speaking of the proposed 
improvement he said: 


The engineers of the Army have reported more than once that this 
improvement is the proper one to be made and that the river is one of 
the easiest rivers to be improved and controlled in the country. The 
last report is to this effect. The local engineer, Maj. Schulz, states that 
in his opinion upon the expenditure of $3,000,000 a channel of 6 feet 
can be provided. 

This will be necessarily somewhat temporary in its character. The 
proses itself is for a 6-foot channel from Kansas City to the mouth. 

e expenditure of $3,000,000, In the opinion of Maj. Schulz, the local 
8 would serve an immediate purpose of establishing thät channel 
or a While. 

The district engineer, Col. Bixby, did not concur in that view. 


Then he goes on to state that he seemed to favor the 
$20,000,000 improvement if the improvement was attempted. 
He further says: 

The bill as it came over from the House did not, for some reason, 
contain the usual statement that this improvement is to be prosecuted 
according to a given report of the engineers, but the only report made 
is the one to which I have alluded, which was made a year ago, upon 
which the committee of the House and the committee of the Senate pro- 
ceeded, providing for a 6-foot channel. If it can be done for $3,000,000, 
or $5,000,000, or $20,000,000, the less the better, let it be done, 


Then he closes by saying: 

I will say to the Senator from Ohio, speaking for myself as one 
Senator on this floor—not particularly speaking for my own immediate 
constituency, but.to this provision of the bill, and from my knowledge 
of the situation there—I am in favor of the construction of a channel 
of 6 feet from Kansas crz to the mouth of the river, whether it costs 
$3,000,000 or DESI 0,000,000, as the district engineer, the Board 
of Engineers, and the Chief of Engineers think it will. 

Mr. President, it thus appears, both from the report of the 
Chief of Engineers in this document, which Congress had before 
it, and from the discussion on the floor of the Senate, that a 
measure of uncertainty pertains to this provision. 

There is a cogent reason why it would appear that the larger 
project was not adopted. It has been the invariable custom in 
rivers and harbors bills, when a new improvement or a new 
method of prosecuting a work was desired, to refer to the 
executive document by number and to the Congress in which 
the report on which that improvement is based was made. An 
improvement was under way in the Missouri River. It is true 
it had been practically abandoned in 1902 and the river passed 
by so far as appropriations were concerned, but the work was 
resumed later, especially by the act of 1909. If, however, we 
follow what I think I may say is the invariable custom of Con- 
gress, whatever appropriation was made would be made for 
improvements then under way, and would refer to what-had 
been done under previous projects rather than to this executive 
document. It is true the chairman of the House Committee on 
Rivers and Harbors makes a reference to this in his report, 
which seems to show that in his opinion the later or larger im- 
provement was adopted, but what he said in his report is not 
the question. The question is, How did he designate this im- 
provement in the bill itself? Even if he did designate it in the 
report, the question would still be uncertain. 

The important question about this $600,000 is, What are we 
doing? Upon what do we intend to expend this money? What 
is the limit of the improvement? Are we by this provision 
committing ourselves to an expenditure of $20,000,000 for the 
Missouri River below Kansas City, and practically committing 
ourselves, as well, to an expenditure of $22,500,000 for the sec- 
tion between Kansas City and Sioux City, with an annual main- 
tenance expense of $500,000 between Kansas City and the mouth, 
and $562,500 above Kansas City? I might add to that the 
annual expense of snagging, which is $110,000, making the 
enormous figure—enormous for maintenance—of $1,172,500. 

Mr. President, having spoken on this point and called the 
attention of the Senate to the importance of understanding 
what is intended here, I wish to submit a few remarks in regard 
to the improvement of the interior rivers of this country. I 
have labored with this question for many years. The usual 
résult of providing for the improvement of rivers has been a 
disappointment. It is useless to grope around to seek the 
causes; they are perfectly manifest, and I take the liberty to 
repeat in substance some observations on this subject already 
made, The crux of the whole question is the establishment of 
harmonious relations between the transportation agencies of 
the country—the rivers and the railroads. 

It is impossible to frame judicious plans for the improvement 
of rivers and inland waterways in the United States without a 
careful review of the whole subject of transportation. No ade- 
quate development of the waterways of the United States can 
be secured without a readjustment of the relations between 
waterways and railways. Both should be considered as agencies 
for the carrying of traffic. In many instances the economical 
transfer of freight from one portion of the country to the other 
involves the use of both railways and waterways, and without 
cooperation between them the most helpful results can not be 
secured. As long as unrestricted competition exists under pres- 
ent conditions the railways will continue to carry a large amount 
of traffic that should more properly go by water. 

There are certain advantages belonging to the railways which 
are permanent and inevitable. They have a wider area of dis- 
tribution; they can be constructed in any direction; they are 
more readily adaptable to the newly arising and ever-shifting 
demands of producing areas and of markets. In the handling 
of freight they have great advantages, because in providing for 
the receipt and delivery of freight at factories or warehouses, 
branch lines or switches can be constructed. Railroads can 
reach all towns and cities alike, whether located on the water 
or not, while obviously boats or barges can not be used except 
for the receipt and delivery of freight or passengers from or to 
localities upon waterways. Railroads have a further advantage 
in the increasing importance of terminals and facilities neces- 
pont for the prompt and economical loading and unloading of 

reight. 8 

The cost of hauling freight, as compared with the handling 

or delivery at terminal points, has experienced a great change 
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in the last 40 years. 


The cost of hauling has very materially 
decreased, while the cost of handling and the expenses con- 
nected with terminal facilities, though diminished in many 
ways, have not decreased accordingly. ‘There is also a readier 
transfer of traffic from one railroad to another, as compared 


with the transfer from water to land or land to water. The 
variation in the level of rivers increases the difficulty of pro- 
viding an adequate equipment for handling freight on the banks 
of most of our rivers. The freight carried by rail is more per- 
fectly protected from storm and from the elements, and the rail- 
way insures goods carried in its cars or handled at its terminals 
against loss. 

These points, Mr. President, in my judgment, contain the 
vital reasons for the decadence of water-borne traffic on our 
inland waters. 

The waterways must always be confronted with these disad- 
vantages. There are others, however, which can be prevented 
or regulated by law, such as the right to charge lower rates 
between points where railway lines are in competition with 
water routes. The railways are not prohibited from acquiring 
boat lines in competition with them, or from making traffic 
arrangements with them, but ordinarily they refuse to prorate 
on through routes. Frequent reference has been made to the 
development of waterways in Europe, and sometimes without 
any adequate comprehension of different conditions existing 
there. These arise from greater density of population, the 
earlier development and greater advantage of waterway sys- 
tems, the existence of a class of boatmen engaged in waterway 
traffic, who are willing to work with comparatively small gains, 
and either State ownership of the railways and their manage- 
ment in cooperation with waterways, or complete control and 
regulation as in France, where the railways are compelled to 
charge 20 per cent more than the waterways for carrying the 
same variety of freight. It should not be overlooked that the 
railway mileage per square mile in the settled portions of the 
United States is greater than in Europe, and the mileage per 
1,000 of population is five times as great in the United States 
as in Europe, showing that our country is much more adequately 
furnished with the means for railway transportation. 

Notwithstanding the great advantages belonging to railways 
in the transportation field, the superior qualities of waterways 


and the greater freedom of competition which pertains to 
water transportation can not be disregarded. Under the present 
relations between the two means of carrying freight, however, 
most of our inland waterways can not be utilized to a high 
degree of efficiency. 

Mr. President, in a few words I have thus sought to set forth 
my position in regard to the development of rivers. I fear 
that much of the work thus far done and many of the appro- 
priations thus far made will not only result unsatisfactorily, 
but in waste and in loss. If there is any place in the whole 
United States where an attempt to develop waterway trans- 
portation has in it nothing but discouragement, it is on this 
stretch of the Missouri River from the mouth to Kansas 
City. 

In the olden days, in 1858, the trains of the so-called Pacific 
Railway used to run from St. Louis to Jefferson City, and from 
there the passengers were carried by boat to Kansas City. The 
river was an important artery of commerce. All that, however, 
is changed. In the last year let us see what the returns were 
after a grand total of expenditures made for the whole river— 
and it is difficult to separate this stretch—a grand total of 
$12,019,022.01. 

The commerce on the Missouri River from the mouth to 
Sioux City, a distance of about 800 miles, was as follows: 

Long-trade packets. How much freight was carried? One 
hundred and thirty-three tons. To such a result have we come 
after the expenditure of over $12,000,000! The average length 
of haul of this 133 tons was a trifle over 100 miles. This was 
all that had any semblance of through traffic. 

Short-trade packets, miscellaneous boats, and so forth, 24,437 
tons. This was carried an average of about 21 miles. With 
the consent of the Senate, I shall present the figures which are 
taken from the last report of the Chief of Engineers, and ask 
that they be printed together with my remarks. 

The PRESIDING OFFICER. Without objection, the Senator 
from Ohio has permission to print the matter referred to by 
him. 

The matter referred to is as follows: 

The following table, giving the amount of freight carried, towed, and 


rafted, but not including any ferriage, is an approximation to the lower 
Missouri River trade for 1909: 


Commerce of the Missouri River from mouth to Siouw City, Iowa, during the calendar year 1909. 


Passengers carried, 2,371. 


Mr. BURTON. The next item is larger in tonnage—sand steam- 
ers and barges, 290,263 tons. But let us see how far it is car- 
ried. The total ton-mileage was 259,251 miles, showing that this 
sand was hauled an average of less than 1 mile, and yet it is 
counted in the tonnage statistics. Rafts, 6,700 tons; riprap, 
willows, and lumber used by private parties for bank protection, 
19,277 tons. 

It does not need any argument to show that all of this traffic, 
except the long-trade packets carrying 133 tons and the short- 
trade packets carrying 24,487 tons, the former with an average 
of about 101 miles and the latter of about 21 miles, can be pro- 
vided for without any elaborate improvement of that river. 

Mr. President, these figures speak louder than any argument 
of mine in proclaiming the facts. Oh, but it is said, there can 
not be any navigation on the river because you do not improve 
it; spend $20,000,000, and if you do not spend $20,000,000 at 
least spend $3,500,000. Unfortunately, Mr. President, we have 
tried that out in the years that have past and have found that 
the expenditure of these millions accomplishes no results, and 
that even before the Government entered upon its plan of im- 
provement this river was utilized for the conveyance of traffic 
far more than now. 

I do not object to the spending of a reasonable sum of money 
on this river—hundreds of thousands of dollars even—to see if 
you can develop navigation. I think it will prove a costly ex- 
periment, but an effort has been made at Kansas City to build 
boats to compete with the railways and within reasonable 
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limits they should be encouraged. It should be noted, however, 
that in the face of the statement made to us that a million 
dollars has been subscribed by the merchants of that city, and 
the further statement that the merchants have agreed to ship 
by that river, nothing has as yet been done, although there is 
a channel of sufficient depth and width for a large portion of 
the year to carry the traffic. 

I think it is a pretty strong proposition to say that when a 
million dollars is proposed to be invested in boats, $3,500,000 
shall be appropriated by the Government to aid the channels for 
those boats, And what is the fact? They are confronted with 
an unnatural situation as to railroad freight rates. The rate on 
first-class freight from New York to St. Louis is 874 cents per 
hundred; from New York to Kansas City it is $1.47} per hun- 
dred; that is, 874 cents for more than 1,000 miles from 
New York to St. Louis, and 60 cents, or more than two-thirds 
as much, for the shorter haul of less than 400 miles from St. 
Louis to Kansas City. Do away with that discrimination or 
inequality and no matter if the river was studded with boats 
every one of them would be taken off. That is what has hap- 
pened in the past, and just so sure as transportation conditions 
are as they now are, that is what will happen in the future. 

I want to make reference briefly to some other river chan- 
nels, where they have not only the 6 feet which is so anxiously 
sought here, but more. The best object lesson is the Mississippi 
River from St. Louis down to Cairo, a stretch of 206 miles. From 
Cairo to the Gulf there is an assured depth of 9 feet. From 
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St. Louis to Cairo there has been, for six or seven years past, an 
8-foot channel; that is, they have between St. Louis and New Or- 
leans, between the greatest city in the Mississippi Valley and 
an ocean port, a channel not less than 8 feet in depth. 

First, let us notice what we have been expending on that 
stretch of river. The money appropriated for this stretch of 
206 miles by Congress for the 20 years ending in 1907 exceeds 
the amount expended by the Central Government of Germany 
in the improvement of the Rhine from Strassburg to the fron- 
tier of Holland, a distance of 355 miles, but the amount of 
tonnage handled on this portion of the Mississippi River in 1908 
was only 374,000 tons, while that on the Rhine in the same 
year was between thirty and forty million tons, an amount 
eighty to one hundred times as great. 

Some people say that we have been niggardly in our appro- 
priations for the improyement of rivers. Let us see whether 
we have been niggardly in this case or not. The amount ex- 
pended is almost the same as on the Missouri River. In 1881 
the estimated cost of obtaining a channel 8 feet in depth was 
$16,397,500. Up to June 30, 1909, the amount expended in seek- 
ing to obtain this 8foot channel was $12,718,000, and then, 
after they had expended more than three-fourths of the esti- 
mated amount, a reexamination was asked to ascertain how 
much it would cost to be assured of that depth. The estimated 
cost of obtaining a permanent 8-foot channel from St. Louis to- 
Cairo in 1909 was $21,000,000; in other words, after $12,000,000 
had been spent for this purpose, it was estimated that it would 
cost nearly $5,000,000 more than before a dollar was expended 
to secure the channel. That does not give much hope of assured 
or salutary results. In the meantime an 8-foot channel has been 
in existence and readily available, save for a few days in the 
year, for six or seven years past. 

Now, let us look at the traffic statistics. Let us see what 
hope we have for the Missouri when we compare it with another 
stream, on which St. Louis, a great city, is located. For 200 
miles below that city there is a channel 8 feet deep, where it 
meets a great highway of commerce—the Ohio—and then be- 
low that a 9-foot channel by the Mississippi to the Gulf. The 
amount of traffic in this stretch of the river before expensive 
improvements were commenced, as measured by shipments 
from St, Louis in 1880, was 1,038,000 tons. At that time the 
prevailing depth was only between 33 and 4 feet; that is, when 
the prevailing depth was 4 feet or less there was a traffic of 
over 1,000,000 tons. In the year 1908, with a depth of 8 feet, 
the volume of shipments from St. Louis was only 72,740 tons, 
or about one-fourteenth of the former amount. 

Mr. President, I submit that in the face of such figures as 
these we should realize our responsibility to the people and be 
more careful in the making of appropriations for inland water- 
ways. We are not doing our duty unless we do. A great 
change has taken place in conditions. These rivers, even 
though improved, are no longer utilized as they once were. 

Passing now from the Mississippi River, which is a main 
stream, I want to give a few statistics as to the Red River, a 
smaller tributary than the Missouri; but, Mr. President, a 
river on which the prospects of development are as hopeful as 
on the Missouri. Like the Missouri, it drains an empire. The 
Red River flows in one general direction, from northwest to 
southeast. The Missouri from its mouth extends 400 miles to 
Kansas City, and then, as it were, if you go further upstream, it 
turns at right angles; and on all that upper portion there are 
towns, reached by railways, which cross the river, carrying 
their products away to Chicago and to other cities. Again, the 
railway development in the locality of the Red River is by no 
means as great as it is in the neighborhood of the Missouri. 
The general range of charges for the earrying of traffic is very 
materially Iess in the valley of the Missouri. Still another 
point: From Kansas City to St. Louis there are numerous com- 
peting railways, while along the general course of the Red River 
there is an entire absence of the sharp competition that pre- 
valls between Kansas City and St. Louis. 

Now, I want briefly to call the attention of the Senate to the 
amount of traffic on the Red River. Its improvement was com- 
menced in the year 1828. We have expended altogether some- 
thing like $2,600,000 on this stream. At one time it was a great 
artery of commerce. Just at the close of the Civil War a large 
fleet of boats gathered at Shreveport, on this river. In earlier 
days there was a large amount of cotton, sugar, and other 
products of that region carried upon it. What was carried 
upon it, exclusive of saw logs, in the year 1908? Cotton, 6 
tons; cotton seed, 300 tons; hides and skins, five one-hundredths 
of a ton—that would be 100 pounds—provisions, 6 tons; grain, 
18 tons; miscellaneous, 511 tons. What a pitiable showing. 
There had been altogether an expenditure of $2,600,000 on this 


river, and yet less than a thousand tons were carried on it, 
aside from that which could float down or be carried down 
without this expensive improvement. This is another object 
lesson as to the probable result of the expensive improvement 
of the Missouri. 

Mr. President, I am unwilling that this bill should pass with- 
out calling attention to the probable result of such an appro- 
priation as this. We haye, as was once said, “no lamp to 
guide our feet except that of experience,” and experience in 
this particular has afforded a very unfavorable lesson. 

The pending bill, be it said, does not provide to any such 
extent as did the prior bill for another class of extravagant 
improvements on rivers, namely, the construction of locks and 
pagent so that it is not necessary to dwell at length upon that 
su 2 


I think we made one step forward when we inserted in the 
railroad bill a provision to the effect that when a railroad has 
lowered rates on lines in competition with water routes it 
can not raise them again except on proper showing made to 
the Interstate Commerce Commission, and requiring proof that 
the lower rates were not established to eliminate water com- 
petition. That was one of the recommendations of the National 
Waterways Commission. 

I concede that freight rates are affected by the improvement of 
streams where traffic does develop, but what are we to do? 
Waste money by the hundreds ef millions just to make our 
railways behave themselves? Have we not the courage, through 
the agencies that belong to the Government, when a railroad’s 
charges are exorbitant, to compel it to lower its rates by appro- 
priate legislation? I most emphatically dissent from the idea 
that we should engage in this kind of enterprise, in which con- 
fessedly we waste money in the hope—the realization, no doubt, 
in some cases—that railroad rates will be lowered. There is a 
readier and more intelligent and sensible way to do that than by 
this line of indirection. 

There is one other phase of this proposed improvement. I 
quote from page 29 of the Report of the Chief of Engineers 
made in the Sixtieth Congress, second session : 

Sheet 3 shows what great erosion is possible on these reaches, espe- 
cially from Sioux City to Kansas City. Every change In velocity or 
direction of current means new erosion and subsequent partial deposit, 
pe agen uno loss in value of land and products. The existence of 
old la in the upper reach show conclusively where the river has 
meandered, and that in only recent years. The tom land threatened 
or to be benefited on the 15 reach, Sioux City to Kansas City, is 
1,141.5 square miles, or 730,560 acres; and on the lower reach, Pan: 
sas City to the mouth, 788.8 square miles, or 504,832 acres. ‘Total 
for the two reaches, 1,235,392 acres, which, at $100 per acre, would 
be worth nats de 0,000. To this amount should added 24,000 
acres of sand Which would be reclaimed and filled in by improve- 
ment, and at $50 per acre would be worth $1,200,000. 

Now, then, we should understand what will be the result of 
expenditures there. Are we making this improvement for navi- 
gation or for land reclamation? 

What is to be the principal result—improved navigation or 
the protection or creation of private property? It is perfectly 
clear, it seems to me, to any mind which will give considera- 
tion to the facts that this is not going to develop any navigation. 

The correct rule in the prosecution of this work would be for 
the Government to join with the localities and with the owners 
of the lands abutting in a fair division of the burden of ex- 
pense. We have been doing too much of this work under the 
guise or semblance of improving navigation, where in reality 
the sole effect is the benefit of private property in the locality, 

Mr. President, I do not desire to detain the Senate longer, 
except to say that there is a rational way to manage this whole 
problem, and that is to begin with the idea that the control 
and utilization of the waters of the United States are just as 
important as the control and utilization of the land; that water 
as well as broad acres is an asset of the country. 

Water may be utilized for navigation in certain instances, 
for irrigation in others, for furnishing a water supply in others; 
that under the influence of the tempest or the flood it is a de- 
stroying agent rather than a beneficent one. So far as we may 
we should control floods, prevent the erosion of banks, secure 
clarification as far as possible, all as a part of one great plan. 
Until we frame such a plan and take up this question in its 
entirety our treatment of the subject will necessarily be partial, 
and will bring no benefit commensurate with the cost; but 
when we unite all these uses, navigation can be developed where 
it is useful and desirable, irrigation can be fostered, water can 
be clarified, water power can be utilized, and in the combination 
of all these great objects unmeasured benefits will inure to the 
benefit of the people. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment wos agreed to. 
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The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, on page 43, after line 23, 
to insert: 

apron harbor at Humboldt Bay, Cal.: Continuing improvement, 

170,000; Provided, That the Secretary of War may enter into a con- 
et or contracts for such materials and work as may be necessary to 
complete the said project, to be pald for as N may from 
time to time be made by law, not to exceed in the aggregate $717,400, 
exclusive of the amounts herein and heretofore appropriated. 


The amendment was agreed to. 

The next amendment was, on page 44, line 8, after the word 
“California,” to strike out ‘Completing improvement of chan- 
nel from the outer harbor to and including the turning basin, 
$220,000; continuing improvement of the lateral channels into 
the east and west basins, $50,000” and insert Continuing im- 
provement by dredging, $270,000,” so as to make the clause 
read: 


8 Los Angeles Harbor, Cal.: Continuing improvement by 
dredging, $270,000. 


The amendment was agreed to. 

The next amendment was, at the top of page 45, to insert: 

Improving channel over Pinole Shoal, San Pablo Bay, Cal., in ac- 
cordance with the report submitted in House Document No. 1103, 
Sixtieth Congress, second session, including the construction of a 
dredge for maintenance, $400,000: Provided, That the Secretary of 
War may enter into a contract or contracts for such materials and 
Work as may be necessary to complete the said project, to be paid for 
as appropriations may from time to time be made by law, not to exceed 
in the aggregate $360,000, exclusive of the amount herein appropriated. 


The amendment was agreed to. 

The next amendment was, on page 46, line 6, before the word 
“hundred,” to strike out “one” and insert “three,” and in 
the same line, after the word dollars,“ to insert Provided, 
That the Secretary of War may enter into contract or contracts 
for such materials and work as may be necessary for the con- 
struction of two suitable dredging plants, to be paid for as 
appropriations may from time to time be made by law, not to 
exceed in the aggregate $320,000, exclusive of the amounts 
herein and heretofore appropriated,” so as to make the clause 
read: 

Improving Columbia and lower Willamette Rivers below Portland, 
Oreg.: Continuing improvement and for maintenance, $350,000: Pro- 
vided, That the Secretary of War may enter into contract or contracts 
for such materials and work as may be n for the construction 
of two suitable dredging plants, to be paid for as appropriations may 


from time to time be made by law, not to exceed in the aggregate 
$320,000 exclusive of the amounts herein and heretofore appropriated. 


The amendment was agreed to. 
The next amendment was, on page 46, after line 19, to insert: 


The provision of the river and harbor act approved June 25, 1910, 
making appropriation for en eee Siuslaw River, Oreg., is hereby 
amended so as to read as follows: 

“Stuslaw River, Oreg.: Improving Sluslaw River, Oreg., at the 
mouth, in accordance with the project set forth in the report submitted 
in House Document No. 648, Sixty-first Congress, second session, $50,000 : 
Provided, That the Secretary of War may enter into a contract or 
contracts for such material and work as may be necessary to complete 
said project and to maintain the same for one year aura construction, 
to be paid for as appropriations may from time to time be made 
by law, not to exce in the aggre ate $165,000, exclusive of the 
amount herein 7 roprlated: Prov further, That before beginning 
said work or making said contract or contracts the Secreta of War 
shall be satisfied, by deposit or otherwise, that the port of Siuslaw or 
other agency shall provide for the accomplishment of said project the 
additional sum of 215.500, which said sum shall be expended by the 
Secretary of War in the prosecution of said work and for its mainte- 
nance in the same manner and in equal amount as the sum herein 
appropriated and authorized to be appropriated from the Treasury of 
the United States: And provided further, That the port of Siuslaw 
may p with the construction of the south jetty in pursuance of 
the contract with Robert Wakefield, entered into December 24, 1909, to 
the full extent of said contract; and the amount to be furnished by 
the said port of Siuslaw, or other sro as aforesaid, may be reduced 
by such amounts, not exceeding $100, „ as may be expended under 
said contract, provided all the work so done shall be in accord with 
the project herein adopted and satisfactory to the Secretary of War.” 


The amendment was agreed to. 
The next amendment was, on page 48, after line 19, to insert: 


Improving harbor at Bellingham, Wash.: Continuing improvement in 
accordance with the report submitted in House Document No. 1161, 
Sixtieth Congress, second session, and subject to the conditions relative 
to cooperation on the part of local interests as set forth in said docu- 
ment, $25,000: Provided, That the Secretary of War may enter into a 
contract or contracts for such materials and work as may be necessary 
to complete the said project, to be paid for as appropriations may from 
time to time be made by law, not to ex in the aggregate $52,250, 
exclusive of the amounts herein and heretofore appropriated, 


The amendment was agreed to. 
The next amendment was, on page 49, after line 16, to insert: 


Improving harbor at Olympin Wash. : Completing improvement in 
accordance with the report of the Board of Engineers for Rivers and 
Harbors, dated March 9, 1908, and printed in Rivers and Harbors Com- 
mittee Document No. 5, Sixty-first Congress, second session, and subject 
to the conditions relative to cooperation on the part of local interests as 
set forth in said document, $43,000. 


The amendment was agreed to. 


The next amendment was, at the top of page 50, to insert: 

Improving Willapa River and Harbor, Wash.: Continuing improve- 
ment in accordance with the report submitted in House Document No. 
564, Sixty-first Congress, second session, and subject to the conditions 
relative to cooperation on the part of local interests, as set forth in 
said document, $50,000: Provided, 'That the Secretary of War may enter 
into a contract or contracts for such materials and work as may be 
necessary to complete the said project, to be paid for.as appropriations 
may from time to time be made by law, not to exceed in the aggregate 
$118,182, exclusive of the amounts herein and heretofore appropriated. 


The amendment was agreed to. 

The next amendment was, on page 51, line 14, after the word 
“appropriated,” to insert “Provided further, That the Secre- 
tary of War be authorized to have a resurvey made of Hilo 
Harbor with a view to determining whether a modification of 
the adopted project can be made which will increase the com- 
mercial facilities of the harbor without increasing the original 
limit of cost of the work,” so as to make the clause read: 


Improving harbor at Hilo, Hawail: Continuing improvement, $250,000: 
Provided, at the Secretary of War may enter into a é¢ontract or con- 
tracts for such materials and work as may be necessary to prosecute the 
said project, to be paid for as appropriations may from time to time be 
made by law, not to exceed the aggregate $250,000, exclusive of the 
amounts herein and heretofore appropriated : rovided further, That the 
Secretury of War be authorized to have a resurvey made of Hilo Harbor 
with a view to determining whether a modification of the ey 
poorest can be made which will increase the commercial facilities of the 

arbor without increasing the original limit of cost of the work. 


The amendment was agreed to. 


The next amendment was, in section 2, page 54, after line 8, 
to insert: 


Rockland Harbor, Me., at and near Atlantic Point. 
Kennebee River, channel west of Swan Island, Me. 
Bluehill Inner Harbor, Me. 

Winter Harbor, Me. 

Carvers Harbor, Vinalhaven, Me. 


The amendment was agreed to. 
The next amendment was, on page 54, after line 18, to insert: 


Providence River and Harbor, R. I., with a view to deepening the 
channel to 30 feet. 


The amendment was agreed to. 
The next amendment was, on page 55, after line 8, to insert: 


New York Harbor, N. Y., with a view to securing a suitable depth 
of channel to the navy yard. 

Gowanus Bay, N. V., with a view to removing the shoal therein and 
making such other improvemnts as may be, advisable, 8 a 
a twice Tos of the desirability and propriety of cooperation with local 
nterests. 

For a deep-water connection with suitable terminals that may be 
established at North Tonawanda at the head of the New York’ State 
Barge Canal. 

Fort Pond Bay, Suffolk County, N. Y. 

New York Harbor, N. Y., with a view to securing increased width 
and depth of water from a point at or near Southwest Spit, northwest 
of Sandy Hook, N. J., through Lower Bay, Raritan Bay, the channel 
aloe New Jersey and Staten Island, N. V., to the channel in Upper 

ay. 

The amendment was agreed to. 

The next amendment was, on page 55, after line 23, to insert: 

Delaware River, at Morrisville, Pa. 

Allegheny River, Pa., with a view to the construction of additional 
locks and dams, 

Leipsic River, Del. 

ore Ming River, Del. 

Mispillion River, Del. 

Murderkill River, Del. 

Little River, Del. 


The amendment was agreed to. 

The next amendment was, on page 56, line 11, after the word 
“Virginia,” to insert “and waters near, in, and about the city 
of Newport News,” so as to make the clause read: 

Harbor at Newport News, Va., and waters near, in, and about the 


city of Newport News, with a view to securing increased anchorage 
area for small craft. 


The amendment was agréed to. Á 
The next amendment was, on page 56, after line 13, to insert: 


Cape Charles City Harbor, Va., with a view to straightening the 
north side of channel at the entrance and increasing the width of the 
channel to 200 feet. 

Western Branch of Elizabeth River, 
and widening the approach thereto. 

Archies Hope River, Va., from Williamsburg to James River. 

Potomac River at Colonial Beach, Va., with a view to a proper 
approach to the landing place. 

amlico River, N. C., with a view to improving the inner channel on 
the north side of that river, and with a further view of removing any 
excavated material which may have heretofore been placed therein by 
the War Department, beginning at the mouth of Runyons Creek, on the 
north side of said river, below Washington, N. C., and extending east- 
wardly down said river as far as may be necessary. 

Northeast Cape Fear River, N. C., from its mouth to Hallsvilie. 


The amendment was agreed to. 
The next amendment was, on page 57, after line 11, to insert: 


Swift Creek, N. C., with a view to dredging a channel through Horse 
Shoe Bend and Poplar Branch. 5 

Basin of Win Bay, S. C., with a view to 8 a uniform 
depth of 18 feet at mean low water and to giving increased harbor 
facilities to the city of Georgetown, 


Va., with a view to deepening 
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The amendment was agreed to. 
The next amendment was, on page 57, after line 17, to strike 
out— 


eee Ga., with a view to securing the best channel to 
sea— 


a insert: 
Darien Harbor and Dior Be, 
same depth on the bar as in 
water. 
The amendment was agreed to. 
The next amendment was, on page 57, after line 22, to insert: 
Tugaloo River, Ga. and 8. C., from its mouth to Fort Madison, S. C. 
Clearwater Harbor, Fla., from the mouth of = Anclote River to the 
the channel now being constructed b y the Government from 
the south end of a en Har into and temas Boca Ceia Bay, 
thence into Tampa B: 
oe Johns River, 


with a w to securing the 
the — — — bey feet at mean low 


a 
„ Fla., from the town of St. Marks to the Gulf of 


Channel between the St. Johns River, Fla., and Cumberland Sound, 
by way 105 the Sisters Creek out of the St. Johns River, with a view to 

Harbor at St. Petersburg, Fla. 

The amendment was agreed to. 

The next amendment was, on page 59, after line 3, to insert: 


Bayou Lafourche, La., with a view to removing obstructions deposited 
— i at its — and to restoring the depth at that point to 10 


The amendment was agreed to. 
The next amendment was, on page 59, after line 7, to insert: 


Mermentau River, La., with a view to the construction of a lock 
and 8 zi maintain the level ot the Inland waterway running through 
ran e. 


‘The amendment was agreed to. 

The next amendment was, on page 59, after line 16, to insert: 

e River, Tex., to Victoria, with a view to improvement by 
ms. 


locks and 

Colorado River, Tex., with a view to rovement by locks and dams. 
1 mouth of the Brazos River to Vi Velasco. Tex., and from Velasco 

aco. 

17... See Ber tee ee ee near Rochester, 
with a view to A diversion of the waters of Mud River from its pres- 
E T A Oat ae ak dam to a suitable point below. 

The amendment was agreed to. 

The next amendment was, on page 60, 5 


Survey and estimate of the cost of . — the Cuyahoga 
Ohio, from its mouth to a more souther — — with th We Ohio 
with a view to bonia. securing a 8 


elimina 
depth of 21 feet, with suitable wi Gad Stn oak e T 
mate shall in on any proposition for cooperation local. 
mgd affected ria by 


The amendment was agreed to. 
The next amendment was, on page 60, after line 10, to insert: 
3 Lake Harbor, Mich., from the mouth of the channel to White 
. 
oa ee Harbor, Mich., from the mouth of the channel to Pent- 
er 
wt Joseph Harbor, Mich., with a view to its further improvement by 
the removal of a shoal and the sec’ g of increased width and depth of 
channel below the Pere Marquette Railroad bridge. 
The amendment was agreed to. 
The next amendment was, on page 60, line 22, after the word 
improvement,“ to strike out “in order” and insert “and main- 
tenance,” so as to make the clause read: 

Manitowoc Harbor and River, Wis., with a view to their further im- 
rovement and maintenance to meet the demands of commerce by the 
of said river, ete. 

The amendment was agreed to. 

The next amendment was, on page 61, after line 2, to insert: 

Lake of the W. at or near with a view to 
ters tities ea ae aaan e . 

The amendment was agreed to. 

The next amendment was, on page 61, after line 8, to insert: 

Crescent City Harbor, Cal. 

The amendment was agreed to. 

The next amendment was, on page 61, after line 15, to insert: 

Channel and McLeoad Lake arms of Stockton Channel, San 


Fremont 
Joaquin River, Cal. 
okelumne River, Cal, with a view to its improvement from the 


o Bridge to'a point at or near W 


The eee was agreed to. 
The next amendment was, on page 61, after line 22, to insert: 
Nehalem Bar and entrance to Nehalem Bay, Oreg., with view to im- 
provement of same in 5 with local interests. 
Slough branch of Columbia River, Oreg., Pron ms a con- 
— — n of any proposition for cooperation by affected 


The amendment was agreed to. 


The next amendment was, on page 62, line 4, after the word 
“Yaquina,” to insert “ with report upon any proposition for co- 
operation by local interests,” so as to make the clause read: 

Yaquina River, O. from Toledo to ane uta with report upon 
any proposition for eara tin by local in noes = 

The amendment was agreed to. 

The next amendment was, on page 62, after line 8, to insert: 

San Juan Harbor, P. R. 

The amendment was agreed to. 

The next amendment was, on page 63, after line 12, to insert 
as a new section the following: 

SEC. 4. That so much of section 7 of the rivers and harbors act ap- 
proved March 3, 1909, as provides that — term of the National Water- 
wae Commission shall expire on — — eet be, and the same ig 

BANDT i and the said commiss be continued until 
Maren 4, 1913. In addition to the aura 3 in said section 7, 
said commission is hereby authorized — — irected to ee ques- 
tions to waterways and correla luding the 
work upon the same by the different Bho and departments of the 
ornant The provision in the section 7 of the act of March 

1909, to the effect that the several departments and bureaus of the 
. shall detail from time to time such officials and re 
and furnish such information as may be requested by said commission i 
its investigations, is hereby reenacted and made applicable to the 2041. 
tional du 5 thls section, and the said commission shall file 
a 25128 a = the subjects herein set forth not later than January 1, 

mmission is also authorized and directed to investigate 

ae report upon the advisability and feasibility of preposed artificial - 
waterways and upon 2 plans for the impounding of flood waters 
in rivers, by reservoirs or otherwise, including Phe following: First, the 
construction by the United States of the proposed canal from the Ohio 
River, ata pone, near Pittsburg, to Lake oe the expense thereof being 
borne by local interests aff ; second, she pre canal from Lake 
Erie, by way of the Maumee River and Fort Wayne, or other direct and 
feasible route, to the southerly end of Lake Michigan; third, the i 
canal to connect 2 * a e at mag oe point neai — oe a thea is- 


y and desirability of eo of pac 


ecessary for the — an 


geod 


low-water seasons in the Grain: 
its tributaries ; and the said commission 

recommendations as to the policy to be adopted 
in case such projects shall be deemed feasible. 


For the obtain of the 
engineering data the commission is authorized to aon 


necessa 

fie Engineer, Corpa of, the United States Army, and sald corps shall 
obtaining the same shall be paid from the appropriation contained in 
section 2 of this act. 

Mr. BORAH. I desire to have some information in regard 
to this section. I notice in line 19 of the section it reads: 

k In addition o — — duties See's 0 3 LE road yore 
y author 2 
sub; inclu the work. n the same 

ty waterways and_coreated s ject, cluding th Government. z 

Is it proposed to give this commission jurisdiction of the 
reclamation work of the West? 

Mr. BURTON. I think I can answer the question. Perhaps 
the chairman of the committee can answer it more readily. 
Not except as connected with navigation, and by no means as 
far as turning over to them any control of reclamation work. 

Mr. BORAH. May I ask another question? Would it not be 
possible to give the reclamation work over to this commission— 
that is, to permit the commission to assume jurisdiction of it 
if anyone desired to have it so? 

Mr. BURTON. If anyone desired to have it so? 

Mr. BORAH. Yes. 

Mr. BURTON. I do not thivk it would be within the prac- 
tical scope of their work to take charge of it. 

Mr. BORAH. I understand, then, it is not the intention of 
the committee that such shall be done. 

Mr. BURTON. I do not think so. 

Mr. NELSON. The Senator from Idaho is correct. There is 
no purpose of that kind in the bill. It is simply a revival of 
an old commission which has been in existence for some time, 
and which has never attempted to interfere with reclamation 
work. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 65, after line 11, to insert as a new section the following: 

Sec. 5. That the eers of the United States Army is 


Corps of 
hereby increased by five colonels, six lieutenant colonels, 19 majors, 17 
13 iy _leutenants. The Increase in each grade hereby 
provided 


ded over a period of five years as nearly as 
agen | and the — — vacancies hereby created in each grade 
Walt be filled ae ——_ from the next lower e in accordance 
with That officers of the of Engineers, 
when on ane law under the C the (Set of Engineers, connec solely with the 


enforce such flow during dro 
age basin of the Ohio River an 
in its report shall make 


work of river and harbor improvements, may, while so employed, be 
paid their pay and commutation of quarters from the Prov viie tions for 
rovided further, 


of 8 is 


the work or works upon which they ns employed : 
That whenever it shall be necessary, order to 
works of river and harbor 6 the Chie 
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authorized to detail for duty in charge of river and harbor districts or 
as members of. boards e any assistant engineers in the 
employ of the Engineer Bureau of the War ent. Vacancies in 
the grade of second lieutenant in the Corps of Engineers shall here- 
after be filled, as far as may be consistent with the interests of the 
military service, by promotions from the Corps of Cadets at the United 
States Military Academy: Provided, That vacancies remaining in any 


oe of cadets of the class duating in 
ed from civil life as — — royi 5 
assigned to the Co 


tion which the total number of officers authorized at date of a ua- 
tion for that corps bears to the total number of officers autho at 
same date for all branches of the anoe to which cadets are eligible 
romotion upon graduation, except when such a proportionate num- 
ber more than the number of vacancies existing at date of gradua- 
tion plus the number of retirements due to occur in the Corps of Engi- 
neers prior to the first day of the following January. To become eligi- 
ble for examination and appointment, a civilian candidate for the 
appointment as second lieutenant must be an unmarried citizen of the 
nited States between the ages of 21 and 29, who holds a diploma 
showing graduation in an engineering course from an approved tech- 
nical school, and is eligible for appointment as a junior engineer under 
the Engineer Bureau of the ar Department. Selection of eligible 
civilians for appointment, including term of probation, shall be made 
as the result of such competitive examination into the mental, moral, 
shall "be recommended D7 the Chief of Bains ser ad epee te the 
Secretary of War. x} ” PEREST z 

Mr. SMOOT. I should like to ask the chairman of the com- 
mittee what will be the effect of the amendment and what re- 
sult will follow if the amendment is adopted. 

Mr. FRYE. It will increase the corps of engineers who can 
be employed in river and harbor work about one-third, my rec- 
ollection is. It has been recommended by the Secretary of War 
and by the President, and the Senate Committee on Military 
Affairs have reported favorably on a similar measure now pend- 
ing before the Senate. 

Mr. SMOOT. Does it increase from to-day the number of 
officers in the Army? 

Mr. FRYE. I do not think it increases the number of officers. 

Mr. BORAH. Is not this the same provision, except that 
there are a less number of officers, that is covered by the bill 
coming from the House—House bill 7117? 

Mr. WARREN. Mr. President, it is something like it, but 
it is not the same, and I think the proviso in the bill which 
is, perhaps, in the Senator’s mind is not contained in this pro- 
posed amendment. That proviso, now omitted, read as follows: 

Provided, That the President may, in his discretion, detail an 
Army engineer to the supervision or inspection of any engineering work 
o works of construction carried on by the Government pursuant to 
aw. 

That is not contained in this amendment to the river and har- 
bor bill. 0 

Mr. BORAH. There is no provision, then, in this amendment 
by which the Army engineers could be used for the purpose for 
which they were intended to be used, apparently, under the 
other bill? 

Mr. WARREN. None at all. While that bill specifically 
stated that engineers could be used for various details, this 
proposed amendment leaves the law in that respect as it has 
stood for years and simply provides the necessary officers—ex- 
pert men—to conduct the expenditure of the money carried in 
this bill and other river and harbor appropriation measures. 
The Army, as a fighting force, does not need engineers in any 
great numbers. Out of the present number of officers, 188, there 
are 162 engaged al! the time or a portion of the time upon river 
and harbor and anxiliary works. 

Mr. HEYBURN. I should like to ask, for information, if the 
provision contained on pages 66 and 67 with reference to the 
appointment of civilians upon examination who have graduated 
from some recognized engineering school is existing law. 

Mr. WARREN. The amendment provides that— 

To become eligible for examination and appointment, a civilian can- 
didate for appointment as second lieutenant must be an unmarried citi- 
zen of the United States— 

That is the law now regarding the matter— 
between the ages of 21 and 29 who holds a diploma 1 graduation 
in an engineering course from an approved technical school, and is 
eligible for appointment as a junior engineer. 

Mr. HEYBURN. Can that class of persons be now appointed 
to the Engineer Corps under existing law? 

Mr. WARREN. No; not directly to that particular corps. 

Mr. HEYBURN. I thought it was a new provision. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. The Chair understands that 
there are to be further amendments offered from the committee. 

Mr. FRYE. I desire to offer one or two amendments. 


On page 8, line 18, I move to strike out the period, insert a 
colon, and the following proviso: 

Provided, That the project may, in the discretion of the Secretary of 
War, be so modified as to allow the widening of the channel of the 
river at bends wherever considered desirable. 2 

The amendment was agreed to. 

Mr. FRYE. On page 26, lines 9 and 11, I move to strike out 
the word “ Mermenteau ” and insert“ Mermenton.” 

The amendment was agreed to. 

Mr. FRYE. I offer the following amendment, which I send 
to the desk. 

The SECRETARY. On page 37, after line 21, insert: 

Improving South Haven Harbor, Mich.: The 3 of War is 
hereby authorized to enter into a contract or contracts for such ma- 
terials and work as may be necessary for the completion of this im- 
provement, to be paid for as ZS oy poner may from time to time be 
made by law, not to exceed the aggregate $198,000, exclusive of 
amounts heretofore appropriated. ~ 

The amendment was agreed to. 

Mr. FRYE. On page 53, line 16, I move to strike out the 
words “two hundred and fifty thousand dollars” and insert in 
lieu thereof “three hundred thousand dollars.” 

The amendment was agreed to. 

Mr. FRYE. On page 60, after line 2, I move to insert: 

Cimarron River, Okla., from its mouth to source of Kingfisher and 
Cottonwood Rivers. 

The amendment was agreed to. 

Mr. FRYE. On page 61, after line 8, I move to insert: 

Jordan River, Utah. 


The amendment was agreed to. 

Mr. FRYE. On page 62, after line 8, I move to insert: 

Praon mouth of Yukon River, from Pastol Bay to the mouth of 
Kotlik River, Alaska. 

The amendment was agreed to. 

Mr. SIMMONS. On page 13, at the end of line 22, after the 
word “dollars,” I move to strike out the period and insert a 
colon and the following proviso: 

Provided, That not exceeding $1,000 thereof may be used for clear- 
Ing to a depth of 10 feet the channel or cut between the main channel 
of the river to the Carolina Beach pier. 

The amendment was agreed to. 

Mr. LODGE. On page 3, after line 14, I move to insert: 

Improving Weymouth Fore River, Mass., below Quincy Point Bridge, 
in accordance with the report submitted January 31, 1911, $140,000. 

Mr. President, that amendment would have been offered dur- 
ing the hearing by the committee if it had not been for the delay 
in receiving the report. The report has only been sent to the 
Speaker to-day. I hold itin my hand. It was forwarded by the 
Secretary of War, to whom it was submitted, for transmission 
to Congress by the Chief of Engineers. He says: 

I concur with the district officer, the division engineer, and the Board 
of Engineers for Rivers Harbors that this further improvement is 
worthy of being undertaken by the General Government, and I regard 
it as of importance that the full amount of the estimate be made avail- 
able in a single appropriation. 

I will explain in a very few words the necessity for the appro- 
priation and why it was sent in at this time. The Fore River 
yard, where many of our battleships are built, is on this stream, 
The increased size of battleships makes the straightening of the 
river very necessary. There was great difficulty in getting the 
North Dakota out of the river. This matter was taken up 
largely at the request of the Navy Department. There is a let- 
ter here from the Secretary of the Navy, in which he says: 


This is of consequence. to the Navy, for the reason that the Fore River 
Shipbuilding Co. from time to time constructs battleships for the Goy- 


ernment, and these are liable to be in the near future of 30,000 tons 


displacement. If, therefore, there is not sufficient water in the river, 
we shall lose one of our bidders and one of the Navy's resources in the 
way of shipbuilding. 

There is building there at this moment one of the Argentine 
battleships. If this improvement is not made it is not proba- 
ble that we can secure further contracts for the building of 
foreign battleships. It is therefore very important on this ac- 
count. Besides that, there is a large commerce on this arm of 
the sea. But this is the need for immediate action, and it is 
recommended by the department. It has come through the 
regular channel, and it would have been adopted in the regular 
way if it could have been submitted at an earlier date. 

Mr. NELSON. I suggest to the Senator from Massachusetts 
that he have those papers printed in the RECORD. 

Mr. LODGE. These are the original papers which were sent 
to the Speaker, and they will be printed as a document to-mor- 
row morning. 

Mr. NELSON. Very well. 

Mr. LODGE. I was allowed to take them from the files 
simply to present them to the Senate. 
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Mr. FRYE. I am familiar with the locality, and have no ob- 
jection whatever to the amendment which the Senator from 
Massachusetts proposes. 

The amendment was agreed to. . 

Mr. McCUMBER. On page 43, after line 16, I move to insert: 

For improving the Missouri River between Le Beau, S. Dak., and 


hh Be peri heat 
rant on the east side of the river, and $30, 
improving the dike on the west side of the river. 

Mr. FRYE. This survey may have been made, but there has 
been no report from the engineers or the board of review. 

The PRESIDING OFFICER. Is a point of order made 
against the amendment? 

Mr. McCUMBER. I will state that we appropriated for a 
survey in 1909. There has been sufficient time. The report has 
really been made, but it has never been submitted. I under- 
stand that the work has been done, but it has never been sub- 
mitted. ‘From the investigation which I have made all along 
the river of the $150,000 that was appropriated last year, only 
about $15,000 has been actually expended at the present time. 
I ask that so much of the amount as may be necessary may 
be used. From information I get by telegraphic communication 
and otherwise it will require about $50,000 at Bismarck, 
N. Dak., and if the other is not necessary it will not be used. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


HOUSE BILLS REFERRED. 


H. R. 31856. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1912, and for other purposes, was 
read twice by its title and referred to the Committee on Appro- 
priations. 

H. R. 32010. An act to create a tariff board, was read twice 
by its title. 

Mr. BEVERIDGE. I move that that bill be referred to the 
Committee on Finance. I have been informed that the Com- 
mittee on Finance will meet on Friday to consider this measure 
and that it will have prompt attention. I am sure there will be 
an early report. 3 

The bill was referred to the Committee on Finance. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 12 minutes spent in 
executive session the doors were reopened, and (at 4 o’clock and 
2 minutes p. m.) the Senate adjourned until to-morrow, Wed- 
nesday, February 1, 1911, at 12 o'clock m. 


150,000, of which amount $50,000 shall be ex- 
. Dak., $20,000 for 0 Improving the 
for repairing and 


NOMINATIONS, f 
Executive nominations received by the Senate January 31, 1911. 
APPOINTMENTS IN THE ARMY. 
GENERAL OFFICER. 

Col. Robert K. Evans, Twenty-eighth Infantry, to be brigadier 
general from January 30, 1911, vice Brig. Gen. Charles L. 
Hodges, who accepted an appointment as major general January 
28, 1911. na sd aE IE 

COAST ARTILLERY CORPS. 

Everett Martin Baleom, of New Hampshire, late second lieu- 
tenant in the Coast Artillery Corps, United States Army, to be 
second lieutenant from January 27, 1911, to fill an existing 
vacancy. 

PROMOTIONS IN THE ARMY, 
COAST ABTILLERY CORPS. 


First Lieut. Albert L. Rhoades, Coast Artillery Corps, to be 
captain from January 29, 1911, vice Capt. Peter C. Hains, jr., 
resigned January 28, 1911. 

Second Lieut. Harry R. Vaughan, Coast Artillery Corps, to be 
first lieutenant from January 29, 1911, vice First Lieut. Albert 
L. Rhoades, promoted. 

PROMOTION IN THE NAVY. 
MARINE CORPS. 

Col. William P. Biddle to be Major General Commandant of 

the United States Marine Corps. 


REGISTERS OF LAND OFFICES. 


Clyde B. Walker, of Idaho, to be register of the land office at 
Juneau, Alaska, for the term of four years from January 10, 
1910, when he was confirmed as “temporary, pending regular 
appointment.” 

David J. Girard, of California, to be register of the land office 
at Eureka, Cal., his term having expired January 28, 1911. 
(Reappointment. ) 


RECEIVER or PUBLIO MONEYS. 


Henry G. McCrossen, of Wisconsin, to be receiver of public 
moneys at Wausau, Wis., his term haying expired January 10, 
1911. (Reappointment.) 

PostTMASTERS. 


CALIFORNIA, 

George D. Cunningham to be postmaster at Riverside, Cal., 
in place of George D. Cunningham. Iucumbent's commission 
expires February 28, 1911. 

Orlando J. Lincoln to be postmaster at Santa Cruz, Cal., in 
place of Orlando J. Lincoln. Incumbent’s commission expires 
February 7, 1911. 

William A. Price to be postmaster at Redwood City, Cal., in 
place of William A. Price. Incumbent's commission expires 
February 28, 1911. 

Linn L. Shaw to be postmaster at Santa Ana, Cal., in place of 
Linn L. Shaw. Incumbent’s commission expires February 28, 
1911. 

John W. Short to be postmaster at Fresno, Cal., in place of 
John W. Short. Incumbent’s commission expired January 28, 
1911. 

William L. Williams to be postmaster at Madera, Cal., in place 
of. William L. Williams. Incumbent’s commission expires Feb- 
ruary 12, 1911. 

CONNECTICUT. 

Ira E. Hicks to be postmaster at New Britain, Conn., in place 
of Ira E. Hicks. Incumbent’s commission expires February 
abl ia 

Courtland C. Potter to be postmaster at Mystic, Conn., in 
place of Courtland C. Potter. Incumbent’s commission expires 
February 20, 1911. 

Frederick L. Scott to be postmaster at Farmington, Conn., in 
place of Frederick L. Scott. Incumbent's commission expires 
February 18, 1911, 

COLORADO. 

J. A. Smith to be postmaster at Stratton, Colo. Office became 

presidential January 1, 1911. 
FLORIDA. 


Mary B. Bishop to be postmaster at Eustis, Fla., in place of 
Mary B. Bishop. Incumbent's commission expired January 29,1911. 

Frank L. Collins to be postmaster at Winterhaven, Fla. Office 
became presidential January 1, 1911. 

George E. Koons to be postmaster at Palmetto, Fla., in place 
of George E. Koons. Incumbent’s commission expired January 
29, 1911. 

Millard M. Owens to be postmaster at Bonifay, Fla. 
became presidential January 1, 1911. 


GEORGIA. 


Clifford H. Dyar to be postmaster at Adairsville, Ga., in place 
of Clifford H. Dyar. Incumbent’s commission expired January 
9, 1911. 

Frank P. Mitchell to be postmaster at Americus, Ga., in place 
of Frank P. Mitchell. Incumbent’s commission expired January 
22, 1911. 

William E. Perry to be postmaster at Donalsonville, Ga. 
Office became presidential October 1, 1910. 

IDAHO. 

©. D. McEachron to be postmaster at Lewiston, Idaho, in 
place of C. D. McEachron. Incumbent’s commission expires 
February 13, 1911. 

Daniel C. Burr to be postmaster at Genesee, Idaho, in place 
of Thalia L. Owen, resigned. 

Orville J. Butler to be postmaster at Harrison, Idaho, in 
place of Orville J. Butler. Incumbent’s commission expired 
January 28, 1911. 


Office 


W. Van Iorns to be postmaster at Hagerman, Idaho. Office 
became presidential July 1, 1910. 
ILLINOIS. 
A. Leslie Bowling to be postmaster at Equality, Ill. Office 


became presidential January 1, 1911. 

Edward D. Cook to be postmaster at Piper City, III., in place 
of Edward D. Cook. Incumbent’s commission expires February 
20, 1911. 
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William L. Jones to be postmaster at Lebanon, III., in place 
of John C. Louden, deceased. 

Frank G. Robinson to be postmaster at El Paso, III., in place 
of Frank G. Robinson. Incumbent’s commission expires Feb- 
ruary 12, 1911. 

Thomas H. Stokes to be postmaster at Lincoln, III., in place 
of Thomas H. Stokes. Incumbent’s commission expires Feb- 
ruary 28, 1911. $ 

Leone M. Weir to be postmaster at Rantoul, Ill., in place of 
Joseph C. Weir, resigned. 

INDIANA. 

Edward Patton to be postmaster at Veeđersburg, Ind., in 
place of Edward Patton. Incumbent’s commission expired Jan- 
uary 10, 1911. 

IOWA. 

James M. Burroughs to be postmaster at Springville, Iowa, 
in place of Orrin E. Crane, resigned. 

George W. Irwin to be postmaster at Merrill, Iowa. Office 
became presidential January 1, 1911. 

Benjamin H. Tamplin to be postmaster at Hull, Iowa, in 
place of Benjamin H. Tamplin. Incumbent’s commission ex- 
pires February 28, 1911. 

Preston T. Waples to be postmaster at Castana, Iowa. Office 
became presidential January 1, 1910. 

KANSAS. 

Elmer Alban to be postmaster at Westphalia, Kans. Office 
became presidential January 1, 1911. 

Paul O. Coons to be postmaster at Spring Hill, Kans. Office 
became presidential January 1, 1911. 

Irving Hill to be postmaster at Lawrence, Kans., in place of 
Irving Hill. Incumbent's commission expires February 16, 1911. 

Fred C. Oehler to be postmaster at Cherryvale, Kans., in 
place of Thomas H. Earnest. Incumbent’s commission expired 
January 30, 1911. 

KENTUCKY. 

Belle Flanery to be postmaster at Prestonsburg, Ky. Office 

became presidential January 1, 1911. 
MINNESOTA, 

Leonard Scott to be postmaster at Deer River, Minn., in place 
of Murry J. Taylor. Incumbent’s commission expires February 
4, 1911, 

MISSOURI. 

C. E. Oden to be postmaster at Cainesville, Mo. Office became 

presidential January 1, 1911. 
MONTANA. 

Melvin Rowe to be postmaster at Cascade, Mont. Office be- 
came presidential January 1, 1911. 

a NEBRASKA. 

Nellie Strain to be postmaster at Chester, Nebr. 
came presidential January 1, 1911. 

NEW JERSEY. 

James F. Beardsley to be postmaster at Pompton Lakes, N. J. 
Office became presidential July 1, 1910. 

Joseph Miller to be postmaster at Salem, N. J., in place of 
Joseph Miller. Incumbent’s commission expires February 18, 
1911. 


Office be- 


NEW YORK. 


John B. Alexander to be postmaster at Oswego, N. Y., in 
place of John B. Alexander. Incumbent’s commission expires 
February 6, 1911. 

Andrew D. Annable to be postmaster at Otego, N. X., in place 
of Andrew D. Annable. Incumbent's commission expired Janu- 
ary 28, 1911. 

Adelbert E. Brace to be postmaster at Jordan, N. Y., in place 
of James E. Peck. Incumbents commission expires February 
7, 1911. 

OHIO, 

Loui C. Burnham to be postmaster at Milford Center, Ohio. 
Office became presidential January 1, 1911. 

John Carroll to be postmaster at West Lafayette, Ohio. 
Office became presidential January 1, 1911. 

James A, Downs to be postmaster at Scio, Ohio, in place of 
James A. Downs. Incumbent's commission expires February 
12, 1911. 

A. G. Eidemiller to be postmaster at West Milton, Ohio, in 
place of Wirt Kessler. Incumbent’s commission expired Jan- 
uary 29, 1911. 

John C. Rock to be postmaster at West Liberty, Ohio, in place 
of John C, Rock. Incumbent’s commission expires February 7, 
1911. 


OKLAHOMA, 


Noah S. Costelou to be postmaster at Heavener, Okla. 
became presidential January 1, 1911. 

A. M. Myers to be postmaster at Lexington, Okla., in place of 
John H. Asbury, resigned. 


PENNSYLVANIA. 


William F. Brittain to be postmaster at Muncy, Pa., in place 
of William F. Brittain. Incumbent’s commission expired Jan- 
uary 29, 1911. 

Howard E. Butz to be postmaster at Huntingdon, Pa., in place 
or Howard E. Butz. Incumbent’s commission expires February 

, 1911. 

Harold C. Carpenter to be postmaster at Troy, Pa., in place 
of Harold C. Carpenter. Incumbents commission expires F'eb- 
ruary 15, 1911. 

Frederick T. Gelder to be postmaster at Forest City, Pa., in 
place of Frederick T. Gelder. Incumbent’s commission expires 
February 15, 1911. 

John B. Griffiths to be postmaster at Jermyn, Pa., in place 
of John B. Griffiths. Incumbent’s commission expires February 
13, 1911. 

Frank E. Hollar to be postmaster at Shippensburg, Pa., in 
place of Frank E. Hollar. Incumbent's commission expired 
June 28, 1910. 

Winfred W. Marsh to be postmaster at Westfield, Pa., in 
place of Edwin S. Holeomb. Incumbent’s commission expired 
February 27, 1909. 

John S. Read to be postmaster at Factoryville, Pa., in place 
of John S. Read. Incumbent’s commission expires February 
15, 1911. 

John H. Thomas to be postmaster at Carbondale, Pa., in place 
of John H. Thomas, Incumbent’s Comuna expired January 
18, 1911. 

David M. Turner to be postmaster at Towanda, Pa., in place 
of David M. Turner. Incumbent’s commission expires February 
4, 1911. 

John S. Weaver to be postmaster at Mechanicsburg, Pa., in 
place of John S. Weaver. Incumbent’s commission expires Feb- 
ruary 28, 1911. 


Office 


SOUTH CAROLINA. 


Benjamin J. Hammet to be postmaster at Blackville, S. C., in 
place of Benjamin J. Hammet. Incumbent's commission ex-. 
pired April 5, 1910. 

Guss E. Smith to be postmaster at Mullins, S. C., in place of 
reg E. Smith. Incumbent’s commission expired January 16, 
1911. 

SOUTH DAKOTA. 


Cyrus B. Williamson to be postmaster at Watertown, S. Dak., 


-| in place of Cyrus B. Williamson. Incumbent’s commission ex- 


pired December 11, 1910. 
TEXAS. 


William G. McClain to be postmaster at Waxahachie, Tex., in 
place of William G. McClain. Incumbent's commission expires 
February 18, 1911. 

Seth B. Strong to be postmaster at Houston, Tex., in place of 
Po B. Strong. Incumbent's commission expires February 13, 

VIRGINIA. 


J. W. Hubbard to be postmaster at Honaker, Va. Office be- 
came presidential July 1, 1910. 

James H. Sumpter to be postmaster at Floyd, Va., in place of 
James H. Sumpter. Incumbent’s commission expired January 
81, 1911. 

WASHINGTON. 


Fremont A. Tarr to be postmaster at Montesano, Wash., in 
place of Fremont A. Tarr. Incumbent’s commission expires 
February 28, 1911. 

Frank R. Wright to be postmaster at South Bend, Wash., in 
place of Frank R. Wright. Incumbent's commission expires 
February 4, 1911. 

WEST VIRGINIA. 


Frank S. Smith to be postmaster at Parkersburg, W. Va., in 
place of Frank S. Smith. Incumbent’s commission expired Jan- 
uary 7, 1911. 

WISCONSIN. 


Justin Means to be postmaster at Merrill, Wis., in place of 
Christian N. Johnson. Incumbent’s commission expired June 1, 
1910. 

Albert H. Tarnutzer to be postmaster at Prairie du Sac, Wis, 
in place of Albert H. Tarnutzer, 
pires February 12, 1911. 


Incumbent’s commission ex- 
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Albert J. Topp to be postmaster at Waterford, Wis. Office 
became presidential October 1, 1909. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 31, 1911. 
` COMMERCE COURT. 

Wiliam H. Hunt to be additional circuit judge of the United 
States from the ninth judicial circuit and designated to serve 
for three years in the Commerce Court. 

Robert Wodrow Archbald to be additional circuit judge of the 
United States from the third judicial circuit and designated 
to serve for four years in the Commerce Court. 

John Emmet Carland to be additional circuit judge of the 
United States from the eighth judicial circuit and designated 
to serve for two years in the Commerce Court. 

Julian W. Mack to be additional circuit judge of the United 
States from the seventh judicial circuit and designated to serve 
for one year in the Commerce Court. 

CIRCUIT JUDGE. 
Walter I. Smith to be circuit judge, eighth circuit. 
DISTRICT JUDGE. 

Frank H. Rudkin to be district judge for the eastern district 
of Washington. 

UNITED States ATTORNEYS. 

Alfred E. Holton to be United States attorney for the western 
district of North Carolina. 

Edward Engerud to be United States attorney, district of 
North Dakota, 

UNITED STATES MARSHAL. 

Sidney E. Hawley to be United States marshal for the dis- 
trict of Connecticut. 

SECRETARY OF EMBASSY. 

George B. Rives to be secretary of the embassy at Rio de 
Janeiro, Brazil. 

UNITED STATES PENSION AGENT. 
John R. King to be pension agent at Washington, D. C. 
POSTMASTEBRS. 
ILLINOIS, 

Palmer E. Anderson, Princeton. 

Samuel G. Enloe, Mulberry Grove. 

Peter A. Nelson, Lemont. 

Otis E. Stumpf, Findlay. 

Frank L. Wilkins, St. Anne. 

INDIANA, 

Lewis C. Johnson, Hartford City. 

KANSAS, 

J. M. Cannon, Cunningham. 

‘ NEBRASKA, 

Cary K. Cooper, Humboldt. 

Irvin B. Jeffries, Pilger. 

Ira E. Tash, Alliance. 

Asa B. Wood, Gering. 

PENNSYLVANIA. 

Joseph W. Shidler, Marianna. 

John S. Wilson, Columbia. 

TENNESSEE. 

George M. Book, Tullahoma. 

Ira Marshall Coile, Jefferson City. 

M. H. Edmondson, Maryville. 

Cary F. Spence, Knoxville. 

UTAH. 

John A. Smith, Heber. 

WEST VIRGINIA. 


Fannie E. Helmick, Thomas. 


WITHDRAWAL. 
Evecutive nomination withdrawn January 31, 1911, 
L. L. Thayer to be postmaster at Bloomer, Wis. 


: RBJECTION. 
Executive nomination rejected by the Senate January 31, 1911. 
COLLECTOR OF CUSTOMS. 
Frederick C. Harper, of Washington, to be collector of cus- 
toms for the district of Puget Sound, in the State of Wash- 
ington. 


(Reappointment. ) 


HOUSE OF REPRESENTATIVES. 


Turspay, January 31, 1911. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
CHANGE OF REFERENCE. 


By unanimous consent, on the request of Mr. RUCKER of 
Colorado, reference of House resolution 933, relating to wireless 
telegranhy, was changed from the Committee on Naval Affairs 
to the Committee on the Merchant Marine and Fisheries. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 10357. An act authorizing the Secretary of the Interior to 
issue patent to David Eddington covering homestead entry; 

S. 10268. An act granting to the Ozark Power & Water Co. 
authority to construct a dam across White River, Mo.; 

S. 574. An act to authorize J. W. Vance, L. L. Allen, C. F. Hel- 
wig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, D. H. 
Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Robert 
A. Moore, William H. Johnson, J. P. McCammon, M. W. Col- 
baugh, and W. H. Schreiber, of Springfield, Greene County, Mo., 
to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power; 

S. 8084. An act to provide mail receptacles at places of busi- 
ness, and for other purposes; 

S. 6991. An act to authorize the compilation of the military 
and naval records of the Revolutionary War, with a view of 
their publication ; 

S. 10052. An act to provide American register for the steamer 
Minnesota upon certain conditions; 

S. 8875. An act to authorize the establishment of fish-cultural 
stations on the Columbia River or its tributaries in the State 
of Oregon; 

S. 9331. An act to increase the efficiency of the Organized 
Militia, and for other purposes; 

S. 9351. An act to provide for the retirement of officers of the 
Medical Reserve Corps; and 

S. 9903. An act to authorize the Sheridan Railway & Light Co. 
to construct and operate railway, telegraph, telephone, electric 
power, and trolley lines through the Fort Mackenzie Military 
Reservation, and for other purposes. 

The message also announced that the Senate had passed, with- 
out amendment, bills of the following titles: 

II. R. 20109. An act to quiet title to certain land in Dona Ana 
County, N. Mex.; 

H. R. 15660. An act providing for second homestead and desert- 
land entries; 

H. R. 25235. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act, and which are 
needed for the purposes of that act: and 

H. R. 15665. An act providing for the appointment of deputy 
clerks to the United States circuit court of appeals. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 8084. An act to provide mail receptacles at places of busi- 
ness, and for other purposes; to the Committee on the Post Office 
and Post Roads. 

S. 6991. An act to authorize the compilation of the military 
and naval records of the Revolutionary War, with a view of 
their publication; to the Committee on Military Affairs. 

S. 10052. An act to provide American register for the steamer 
Minnesota upon certain conditions; to the Committee on the 
Merchant Marine and Fisheries. 

S. 8875. An act to authorize the establishment of fish-cultural 
stations on the Columbia River or its tributaries in the State 
of Oregon; to the Committee on the Merchant Marine and 
Fisheries. 

S. 9331. An act to increase the efficiency of the Organized 
Militia, and for other purposes; to the Committee on Military 
Affairs. 


1911. 


S. 9351. An act to provide for the retirement of officers of the 
Medical Reserve Corps; to the Committee on Military Affairs. 

S. 574. An act to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Rob- 
ert A. Moore, William H. Johnson, J. P. McCammon, M. W. 
Colbaugh, and W. H. Schreiber, of Springfield, Greene County, 
Mo., to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power; to the Committee 
on Interstate and Foreign Commerce. 

S. 9903. An act to authorize the Sheridan Railway & Light Co. 
to construct and operate railway, telegraph, telephone, electric 
power, and trolley lines through the Fort Mackenzie Military 
Reservation, and for other purposes; to the Committee on Mili- 
tary Affairs. 

S. 10357. An act authorizing the Secretary of the Interior to 
issue patent to David Eddington covering homestead entry; to 
the Committee on the Public Lands. 


CONTESTED-ELECTION CASE—SMITH V. MASSEY. 


The SPEAKER laid before the House testimony in the con- 
tested-election case of Smith v. Massey, which was referred to 
the Committee on Elections No. 2. 


BRIDGE ACROSS TOMBIGBEE RIVER, MISS. 


The SPEAKER laid before the House the bill (S. 10304) to 
authorize the construction, maintenance, and operation of a 
bridge across the Tombigbee River near Iron Wood Bluff, in 
Itawamba County, Miss., two similar House bills being upon 
the calendar. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the board of supervisors of Itawamba County, 
Miss., is hereby authorized to construct, maintain, and operate a 
bridge and 8 thereto across the Tombigbee River at a point 
suitable to the interests of navigation near Iron Wood Bluff, in Ita- 
wamba County, Miss., in accordance with the provisions of an act 
entitled An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Ske. 2 at the right to alter, amend, or repeal this act is hereby 
expressly reserved. g 

The SPEAKER, The question is on the third reading of the 
Senate bill. 

The question was taken, and the bill ordered to be read a 
third time, was read the third time, and passed. 

The SPEAKER. Without objection the bills H. R. 27292 
and H. R. 31928, of similar title, will lie on the table. 

There was no objection, 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. GILLETT. Mr. Speaker, I am directed by the Com- 
mittee on Appropriations to report the bill (H. R. 29360) 
making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending 
June 30, 1912, and for other purposes, with Senate amendments 
thereto. (H. Rept. No. 2019.) 

The SPEAKER. The bill will be referred to the Committee 
of the Whole House on the state of the Union. 

Mr. GILLETT. Mr. Speaker, I ask unanimous cansent that 
the Committee of the Whole House on the state of the Union 
be discharged from consideration of the bill and Senate amend- 
ments, that the House disagree to all the Senate amendments, 
and ask for a conference. Pending that, I would like to make 
just a suggestion. This bill comes over from the Senate with 
between two and three hundred amendments, many of them, of 
course, very insignificant. I assume that the House does not 
care now to discuss or to consider these amendments, inasmuch 
as we recommend that they be all disagreed to and go to 
conference. I would be glad to hear any suggestions which 
might be made by Members who yesterday objected to sending 
the bill to conference at that time, and who, perhaps, had some 
amendments in mind. I presume we could come to some agree- 
ment by which there would be no objection to my request. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to discharge the Committee of the Whole 
House on the state of the Union from consideration of the 
Senate amendments to the legislative appropriation bill. Is 
there objection? 

Mr. FOSTER of Illinois. Mr. Speaker, reserving the right to 
object, I desire to say my object in having this go back to the 
committee was that we might get some understanding in refer- 
ence to some of these amendments. I realize with the gentle- 


man from Massachusetts that there are some two or three 
hundred amendments, most of them increases of salaries, placed 


in the bill since it has left the House. While I do not desire to 
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delay the sending of this bill to conference, I would like to ask 
the gentleman from Massachusetts for the privilege, if we de- 
sire to do so, of having a separate vote upon the amendment 
increasing the salary of the Secretary to the President from 
$6,000 to $10,000. There is also an amendment increasing the 
number of assistant secretaries to the Department of Commerce 
and Labor, and also an amendment establishing an assay office 


in the State of North Carolina. This may be necessary, but 
I want to know it. These, to my mind, present some reason why 
I thought the House ought to have an opportunity of voting 
upon them. I feel that on some of these increases, and some 
Members have spoken to me about the matter, the House ought 
to have a right to vote upon them if it should so desire, and 
if we could agree with the chairman of this committee that he 
would give us a vote upon these amendments, and possibly two 
or three I have not mentioned and which will be indicated by 
other Members, I have no objection to its going to conference 
witliout being referred to the Committee of the Whole House on 
the state of the Union. 

Mr. GILLETT. Mr. Speaker, there is no disposition on the 
part of the committee to preclude the House from voting on 
amendments which it considers important, and I am ready to 
agree that we will come back with a disagreement on the 
amendments the gentleman specified, so that the House may 
have an opportunity to vote upon them, and I think the chances 
are we will come back with a disagreement on a great many 
others, but I am willing to meet the gentleman in this way. 

Mr. FOSTER of Illinois. There are a few other increases of 
salary in the bill which I would like to have an opportunity 
to take up in the House and have a vote upon; I can not men- 
tion all of them. I do not know I will be able to specify and 
I do not know whether there are any others on which I should 
like to ask for a vote, but the committee might come back with 
an agreement on all, or may come back with an agreement on a 
large number of them, and what we want is an opportunity to 
permit the House to vote upon those indicated. 

Mr. GILLETT. Mr. Speaker, I think the gentleman appre- 
ciates I have been fairly willing to cut down on the appropria- 
tions, and I am quite likely to be in sympathy with the gentle- 
man on a great many of them. I will undertake to agree that 
on those the gentleman has specified we shall come back and 
the House will have an opportunity to vote upon them. Prob- 
ably there will be a great many more. 

Mr. MACON. Mr. Speaker, I desire to have an understand- 
ing with the gentleman upon two or three amendments, One 
I understand increases the salary of the Secretary to the Presi- 
dent from $6,000 to 510,000. 

Mr. GILLETT. I agree that the gentleman shall have a 
chance to vote upon them. 

Mr. MACON. To have a vote on it here before it is agreed to. 

Mr. GILLETT. Yes. 

Mr. MACON. The other is the Assistant Secretary of Com- 
merce and Labor. 

Mr. GILLETT. Well, I will agree to that. 

Mr. MACON. Then, I want to ask the gentleman if the Sen- 
ate has attempted to increase the salary of the official ste- 
nographers of the House. 

Mr. GILLETT. They have. 

Mr. MACON. If so, I desire to have a separate vote upon 
that proposition. 

Mr. GILLETT. I think that is reasonable. 

Mr. MACON. With that understanding, Mr. Speaker, I have 
no objection. 

The SPEAKER. Will the gentleman now state in what re- 
spect he has modified his request in harmony with the various 
conversations held, for the Chair is unable to put the request 
to the House? 

Mr. COX of Indiana. Mr. Speaker, reserving the right to ob- 
ject, I would like to make some inquiry about certain increases, 
and, as the gentleman from Illinois well said, it is a very difficult 
matter to specify exactly what we do want to inquire about. 
But I want to call the gentleman's attention to an increase 
of salaries, on page 28 of the bill, of official stenographers and 
reporters of debates from $5,000 to $6,000 each. What is the 
purpose of that? 

Mr. GILLETT. The Senate did it. I did not know anything 
about it until it was put on in the Senate. 

Mr. COX of Indiana. I want to make an inquiry about an- 
other item here, namely, four stenographers to committee, and 
increasing the salary from $5,000 to $6,000 each. What four 
committees does that comprise? 

Mr. GILLETT. Let me say to the gentleman—— 

Mr. TAWNEY. Four committee stenographers. 

Mr. GILLETT. They are not stenographers to any particular 
committee, but they go before the committees when the com- 
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mittees have hearings and report them. This was put on by 
the Senate without any knowledge or suggestion of mine at all. 

Mr. COX of Indiana. What would be the gentleman’s dis- 
position as to giving the House an opportunity to vote on that? 

Mr. GILLETT. I am willing. That is fair. 

Mr. COX of Indiana. Now, I want to call the gentleman's 
attention to an increase of the salary of the Secretary of State 
here; also an increase of the salary of the governor of New 
Mexico, and, I believe, of Arizona. What will the gentleman 
say about that? I understand that their salaries are fixed by 
law, and yet I find an increase of their salaries here of some- 
thing like $500 or $1,000 a year. Now, what will the gentle- 
man say as to whether or not he will give the House a chance 
to vote on that increase? 

Mr. GILLETT. Does the gentleman think that important? 
It is an increase of only . 

Mr. COX of Indiana. Small matters may or may not be im- 
portant, but it is an open violation of the law, as I understand 
it, inasmuch as their salaries are now being fixed by law and 
you can not appropriate more than the salary so fixed. 

Mr. GILLETT. I will say to the gentleman I have not looked 
at that. We have disagreed to all the Senate amendments. 

Mr. COX of Indiana. What would be the gentleman’s dis- 
position, when he finds that salary increase, about giving the 
House a chance to yote upon it? 

Mr. GILLETT. My disposition would be to oppose the in- 
crease, 

Mr. COX of Indiana. 
upon it? 

Mr. GILLETT. That would be my disposition. I would not 
agree to it unless the gentleman insists. Of course, there are 
some things that we have to give up, and it does not seem to 
me that is an important matter to make an agreement about. 

Mr. COX of Indiana. The only thing about the importance 
of the matter is the amount given in these increases, 

Mr. MANN. The gentleman must remember we have to get 
through with this session of Congress. 

Mr. COX of Indiana. I remember that. 

Mr. TAWNEY. The gentleman will also remember that a 
conference between the two Houses, in order to be a conference 
at all, should be a free conference. It is a little embarrassing 
to commit conferees on the part of the House, before joining 
their associates in the other branch in conference, to any de- 
fined policy. The chairman of the conferees on the part of the 
House has already said that an opportunity will be given for a 
separate vote on all of the items mentioned by the gentleman 
from Indiana [Mr. Cox], the gentleman from Illinois [Mr. 
Foster], and the gentleman from Arkansas [Mr. Macon]. 

Mr. COX of Indiana. With that understanding, I have no 
objection to the gentleman's request. However, I want to call 
attention to the Director of the Mint also. 

Mr. GILLETT. I would like to have an explicit understand- 
ing, Mr. Speaker. 

I ask unanimous consent that the Committee of the Whole 
House on the state of the Union be discharged, that the House 
disagree to all the Senate amendments and ask for a conference, 
with the understanding that the House shall have an oppor- 
tunity to vote on the increase of salary of the Secretary to the 
President, upon the increase of the salaries of the stenegraphers, 
and upon the increase of the salaries of the assistants of the 
Secretary of Commerce and Labor. I hope in other matters 
the House will trust the conferees not to be bound, but to use 
our best judgment. 

Mr. FITZGERALD. There are a number of salaries in this 
bill. The gentleman seems desirous to have an explicit state- 
ment as to which will be brought back and disagreed to. 

A gentleman who is about to be appointed a conferee can 
hardly put himself in that attitude and then go into a free con- 
ference; but, knowing the attitude of the committee and of those 
who will represent the House on the conference, I think I can 
say that Members are safe in resting in the assurance that the 
conferees will not yield upon many of these matters, if at all, 
until at least they have been brought back in disagreement 
once. No one who is about to be appointed a conferee will 
desire to go into the conference, having made that statement in 
the House; but we should realize that the Senate amendments 
show a disposition to follow a policy contrary to the attitude 
of the committee and of the House, and I think it unwise to 
attempt to bind the gentleman from Massachusetts to a specific 
statement regarding any particular increases of salary in this 
bill. 

Mr. FOSTER of Illinois. Oh, no; there are some 200 and 
more increases, and we are only asking about three or four of 
them. 


And give the House a chance to vote 


Mr. FITZGERALD. Oh, no; there are not 200 increases. 
There are 230 amendments, many of them verbal, many of them 
changes of punctuation, many changes of phraseology. The 
great bulk of them are not material, but upon the material 
amendments it is quite certain that gentlemen will come back 
here and disagree 


Mr. CARY. I would like to ask the gentleman a question. 
If you intend to bring in the increases mentioned, I would also 
ask that you include the Bureau of Printing and Engraving in 
that list, especially the Director, at $1,000 a year. 

Mr. MANN. Has that been inserted by the Senate? 

Mr. CARY. Yes. 

The SPEAKER. Is there objection? 

. CARY. Just a minute. Will you include that? 

. GILLETT. I would rather not be tied down to that. 

. CARY. You have mentioned some others. 

. LIVINGSTON. We will bring it back, so you can vote 


Mr. CARY. I want it understood now that the Bureau of 
Printing and Engraving increases in salaries will be included 
and considered on the floor of the House. There are a good 
many of these increases put in by the Senate that the House 
would not stand for. 

Mr. GILLETT. We expect to oppose a great many of them, 
but I do not like to go into conference and be bound any more 
than necessary beforehand. 

Mr. CARY. That is $1,000, and several matters of $500 have 
been mentioned, and there are several other $1,000 items. 

Mr. LIVINGSTON. May 1 suggest to my colleague that 
whether we approve or disapprove of these amendments they 
will all come back in our report and you can vote on every one 
of them? 

Mr. CARY. If that is the understanding—— 

Mr. GILLETT. You can not do that as to those which are 
included in the agreement of the conferees without upsetting 
the report. 

Mr. MANN. No; you can not vote on all of them. 

Mr. LIVINGSTON. I mean all those on which a disagree- 
ment is reported. 

Mr. MANN. Let us have the request submitted. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to discharge the Committee of the Whole 
House on the state of the Union from consideration of the 
Senate amendments to the legislative bill, disagree to the 
amendments, and ask for a conference. There has been some 
conversation amongst gentlemen—— 

Mr. CARY. I want it understood as to those items about 
the Bureau of Engraving and Printing. I will object if you 
do not agree to that. 

Mr. GILLETT. All right; I will agree to that. 

The SPEAKER. The gentleman from Massachusetts will 
please state briefly in substance 

Mr. TAWNEY. Mr. Speaker, before requiring that to be 
done, I would suggest that it is a matter of understanding be- 
tween the Members of the House here but is not a part of the 
request that is made by the gentleman. 

Mr. MANN. That would absolutely destroy the possibility 
of a free conference if that was a part of the request. It will 
appear in.the RECORD. 

The SPEAKER. The Record will speak for the conversation. 

Mr. CARY. You say you have that understanding as to the 
Bureau of Engraving and Printing? 

Mr, GILLETT. Yes. 

Mr. CLARK of Florida. Mr. Speaker, we want to know 
something about what the agreement is. It is utterly impos- 
sible to hear what gentlemen are saying. 

The SPEAKER. All gentlemen will be seated, and Members 
when addressing the House will address the House from their 
seats or from the area in front of the Clerk’s desk, under the rule. 
The Sergeant at Arms will request gentlemen in the middle 
aisle to be seated. Is there objection to the request of the gen- 
tleman from Massachusetts? 

Mr. CLARK of Florida. Mr. Speaker 

The SPEAKER. Does the gentleman from Massachusetts 
yield to the gentleman from Florida? 

Mr. GILLETT. I yield to the gentleman. 

Mr, CLARK of Florida. I simply wanted to suggest that, 
while the conversation which has occurred here between gen- 
tlemen may appear in the Rercorp to-morrow, that might be too 
late for gentlemen who did not hear it, but who might want 
to take exception to it. 

Unless we know what the agreement is beyond this simple 
request, I propose to object. If there is nothing but the simple 
request of the gentleman from Massachusetts, I do not object; 
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but if there is some agreement entered into between gentlemen 
without the knowledge of the House, I do propose to object to 
said arrangement. 

Mr. GILLETT. There is no agreement. There was an under- 
standing that there were a few items that should come back to 
the House so that the House should have an opportunity to vote 
upon them separately. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Massachusetts? [After a pause.] The Chair 
hears none. 

The SPEAKER appointed as conferees on the part of the 
House Mr. GILLETT, Mr. GRAFF, and Mr. LIVINGSTON, 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 20360) making appropriations for the legisla- 
tive, executive; and judicial expenses of the Government for 
the fiscal year ending June 30, 1912, and for other purposes, 
disagreed to by the House of Representatives, had agreed to 
the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. WARREN, 
Mr. Burkert, and Mr. Foster as the conferees on the part of 
the Senate. A 

PANAMA CANAL EXPOSITION. 


Mr. DALZELL. I submit the following privileged resolution 
(H. Res. 943) from the Committee on Rules. 

The Clerk read as follows: 

Resolved, That immediately after the reading of the Journal on Tues- 
day, January 31, the House shall proceed to select for consideration 
either House 85 resolution 213, authorizing the President to invite 
foreign countries to participate in the Panama-Pacific International Ex- 

ition in 1915 at San ancisco, Cal., or H. R. 29362, to provide 

‘or celebrating the completion and opening of the Panama Canal by the 
United States by holding an international exposition of arts, industries, 
manufactu and the products of the soil, mines, forest, and sea in 
the city of New Orleans, State of Louisiana, as the House may deter- 
-mine. There shall be one hour's debate, the time to be equally divided 
between the advocates of the respective measures. At the end of an 
hour, in order to determine which measure shall be considered, the roll 
shal! be called and each Member shall respond, pama, “San Fran- 
cisco" if he votes for House joint resolution 213, and New Orleans“ 
if he votes for H. R. 29362. Consideration of the measure selected 
shall then be entered upon in the House, and at 4 o'clock p. m. the 
e question shall considered as ordered on the bill or resolu- 
fon and pending amendments to final passage. 

Mr. DALZELL. Mr. Speaker, the purpose of this rule is to 
afford an opportunity to the House to determine between the 
rival claims of New Orleans and San Francisco for Government 
recognition of the Panama Canal Exposition to be held in 1915. 

On the 16th of June last the Committee on Foreign Affairs 
reported to this House a resolution authorizing the President 
to invite foreign countries to participate in the Panama-Pacifice 
International Exposition in 1915 at San Francisco, Cal., and that 
resolution has been on the calendar of the House ever since, 
On the 24th of January, one week ago to-day, the Committee on 
Industrial Arts and Expositions reported to the House a bill 
to provide for celebrating the completion and opening of the 
Panama Canal by the United States, to hold an international 
exposition of arts, industries, manufactures, of products of the 
soil, mines, forests, and sea, in the city of New Orleans, in the 
State of Louisiana. 

Each, of the parties having this legislation in charge invoked 
the help of the Committee on Rules to secure consideration of 
their bill, in one case a joint resolution and in the other case a 
House bill. Each of them was willing that the case should be 
so presented to the House that it might make choice between 
them if means could be devised to that end. It was first sug- 
gested to the Committee on Rules that one proposition might be 
reported with leave to offer the other as a substitute, but neither 
party was willing to have its proposition serve as a substitute. 
Thereupon the committee decided upon the form of the rule 
which has just been read to the House. 

The rule provides that after an hour’s debate the roll shall 
be called and the Member determining which of these proposi- 
tions he wants to vote for shall respond in the one case San 
Francisco and in the other case New Orleans. Upon the deter- 
mination of the measure which the House sees fit to adopt it 
shall then be considered, and at 4 o’clock the previous question 
shall be considered as ordered upon the bill or resolution and 
pending amendments. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. DALZELL. Yes. 

Mr. DOUGLAS. Is this a unanimous report from the Com- 
mittee on Rules? 

Mr. DALZELL. It is. 

Mr. GILLETT. I would like to ask the gentleman what pro- 
vision has been made for those of us who oppose any exposition. 


Mr. DALZELL. They will have to vote in the negative on the 
proposition that is selected by the House. 


Mr. GILLETT. How will we vote on the first proposition? 

. DALZELL. Just as the gentleman may decide. 

. DAWSON. Will the gentleman yield? 

. DALZELL. Certainly. 

. DAWSON. This is a question of consideration? 

. DALZELL. Yes. Does my colleague want any time? 

. CLARK of Missouri. I do not see any use in discussing 
this rule. Let the fellows that want to present the case get to 
the bat at once. [Laughter.] This is a unanimous report of the 
Committee on Rules. 

Mr. MANN. I would like to ask the gentleman, under the 
rule, is it permissible for a Member to vote “present” if 
paired? 

Mr. DALZELL. I should say that it was. 

Mr. MANN. The rule says that he shall vote for New 
Orleans or San Francisco. 

Mr. DALZELL. The rules of the House say that every Mem- 
ber shall vote in all cases, but Members exercise their right 
not to. 

Mr. MANN. I just wanted to understand the situation. 

Mr. DALZELL. I have no doubt the gentleman from Mi- 
nois knows how he will vote. 

Mr. MANN. No; I have not determined. 

Mr. DALZELL. Then I am sorry. : 

Mr. MOORE of Pennsylvania. Will the gentleman from Penn- 
sylvania yield? 

Mr. DALZELL. I will. 

Mr. MOORE of Pennsylvania. I would like to ask the gen- 
tleman whether, under the rule as presented, an opportunity 
may be given for those who do not desire to vote for San 
Francisco or New Orleans to have their votes recorded. 

Mr. DALZELL. I do not know of any way under the rule. 

Mr. MOORE of Pennsylvania. The committee take the un- 
usual position of presenting the matter not for a yea-and-nay 
vote, and the Member must respond for one or the other of the 
two cities. 

There are some Members of the House, I suspect, who would 
like to vote for a third city. My question is, Is it possible 
under the rule to vote for a third city and to have that vote 
recorded? 

Mr. DALZELL. Mr. Speaker, I would say to the gentleman 
that under the parliamentary situation the Committee on Rules 
has no jurisdiction over any proposed legislation except that 
which was sent to it, and there has been nothing sent to the 
committee proposing any other city or any other legislation. 

Mr. MOORE of Pennsylvania. I desire to inform the gentle- 
man that there was a bill before both committees, that on For- 
eign Affairs and that on Industrial Arts and Expositions, favor- 
ing Washington, D. C. I think we can get at the point I am 
inquiring about if the gentleman will say whether he will accept 
an amendment to the motion as made by him for the Committee 
on Rules, inserting the name of the city of Washington, D. C., 
the Nation’s Capital, and giving Members the option of voting 
for that city, if they so desire. - 

Mr. DALZELL. Mr. Speaker, I will state that I have no 
authority to accept any such amendment. There has been no 
bill reported in favor of the city of Washington or any other 
city, and there has been no request sent to the Committee on 
Rules to take up legislation relating to any other than these 
two cities. 

Mr. MOORE of Pennsylvania. I have already stated that 
such a bill was introduced and that there was a hearing ac- 
tually had before the two committees to which I have referred, 
the Committee on Foreign Affairs and the Committee on Indus- 
trial Arts and Expositions. 

Mr. DALZELL. Mr. Speaker, I ask for a vote. 

Mr. MOORE of Pennsylvania, Mr. Speaker, I ask unanimous 
consent 

The SPEAKER, Does the gentleman yield? 

Mr. MOORE of Pennsylvania. That I may offer an amend- 
ment 

Mr. DALZELL. I do not yield for that purpose. I ask for 
a vote. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 

Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MOORE of Pennsylvania. To make a parliamentary in- 


quiry. 
The SPEAKER. The gentleman will state it. 
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Mr. MOORE of Pennsylvania. Mr. Speaker, I desire to know 
whether, under the rule as now agreed to, it will be possible 
for a Member who desires to vote for a city not named in the 
rule to vote for that city, and whether he may expect to have 
that vote recorded. 

The SPEAKER. All things are possible, almost, to Members 
of the House, touching voting or not voting. 

Mr. MOORE of Pennsylvania. Then a Member may vote, if 
he pleases, for a third city—one not named in the resolution? 

The SPEAKER. He might mention Hongkong, it occurs to 
the Chair, if he so desires. [Laughter.] 

Mr. MOORE of Pennsylvania. Mr. Speaker, the Chair was 
good enough to rule upon the parliamentary inquiry, but there 
were a number of gentlemen at this side of the House who 
did not catch the Chair's reply. 

The SPEAKER. Oh, it was hardly a ruling; it was merely 
announcing the legislative and individual liberty of an American 
citizen, including a Member of the House of Representatives. 
[Laughter.] 

Mr. MOORE of Pennsylvania. I thank the Chair for that 
declaration of independence. 

Mr. FASSETT. Mr. Speaker, before taking up this matter I 
would like to ask unanimous consent in behalf of the gentle- 
men who desire to speak in this connection that they may have 
for five legislative days the privilege of printing their remarks 
in the Record on the subject that is before the House. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that Members may have five legislative days 
from to-day in which to print remarks upon this subject. 

Mr. MANN. Does that extend to all Members or Members 
who speak to-day? 

Mr. FASSETT. My request was that all Members may print 
on this subject. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Mr. FASSETT. Mr. Speaker, I would like to ask the gentle- 
man who represents those who reported the House bill what will 
be his wish as to the division of the time. 

Mr. RODENBERG. Mr. Speaker, as I understand, under 
the rule that has just been reported, both of these propositions 
before the House are affirmative in character and stand on an 
equal footing. Inasmuch as the resolution from the Committee 
on Foreign Affairs was reported first and is mentioned first in 
the rule, I believe that the gentlemen advocating San Francisco 
should consume their half hour consecutively, especially inas- 
much as I expect to consume the entire half hour allotted to 
New Orleans. 

Mr. FASSETT. The gentleman expects to begin and conclude 
his remarks in one speech? 

Mr. RODENBERG. Yes. 

Mr. FASSETT. Would it be objectionable if after we have 
consumed 20 minutes of our time for the gentleman then to 
present his case? 

Mr. RODENBERG, It seems to me that is not a reasonable 
request under the wording of the rule. There is nothing but 
the affirmative side of this proposition. 

Mr. FASSETT. It seems to me if we use 20 or 25 minutes in 
presenting our case, and then the gentleman presents his case 
in one consecutive speech, it would not be unfair to leave us five 
or 10 minutes in which to make reply to some point to which 
the gentleman may have referred. 

Mr. RODENBERG. Well, I haye no objection to it. I will 
agree to that. 

Mr. FASSETT. Mr. Speaker, the early years of the twentieth 
century will always be notable for two events of transcendent 
interest and importance—the building of the Panama Canal by 
the people of the United States and the rebuilding of San 
Francisco by the inhabitants of a single city. 

Each represents in money cost more than $300,000,000. 

One is the expression of the wealth, power, and high purpose 
of a great Nation; the other a manifestation of the dauntless 
faith of an American city. [Applause.] 

No American can view either event without a thrill of increased 
pride in both, 

The canal was undertaken because of our Pacific coasts. 

It was inspired by a double purpose: 

First, to bring naval protection nearer to our coast cities; 

Second, to open an avenue for the extension and expansion 
of our salt-water commerce. 

No city in the world has a more vital interest in the Panama 
Canal than San Francisco. 

Its successful operation means to her better protection in 
times of war, which we all hope may never come, and better 
facilities for commerce in times of peace, which we all hope 
may always endure. 


It will bring the east coast of South America, representing 
five-sixths of the commercial power of that great continent, thou- 
sands of miles nearer to San Francisco. 

It will mean the same for the east coast of North America 
and the western shores of Europe and, above all, an unbroken 
sea voyage for restless European home seekers. California has 
room and a welcome for twelve million more. 

Realizing the deep significance of this completed dream of 
three centuries, and desiring to celebrate it in worthy fashion, 
San Francisco and the State and people of California have 
raised the princely sum of $17,500,000 to establish and maintain 
the greatest industrial and commemorative exposition the world 
has ever seen. Blessed with an exceptional and unsurpassed 
climate, with boundless hospitality, and with unrivaled accom- 
modation for multiplied thousands of visitors, they come, 
asking for not one single dollar of Government money and for 
no Government guaranties.- They ask what, it seems to me, 
should be accorded with unanimity, that the Government of the 
United States will in their behalf extend their invitation to the 
people of all the nations of the earth to come and see and help 
to celebrate the greatest triumph in their history and in ours. 
[Applause.] 

I yield the balance of my time to Mr. GARDNER of Massachu- 
setts, or, rather, I meant to yield to Mr. GARDNER of Massachu- 
setts the balance of the 20 minutes and the balance of all the 
ne, and ask him to take charge of it to the conclusion of the 
debate. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I baye never 
believed it to be within the proper functions of the United States 
Government to inaugurate or supervise expositions or to giye 
them pecuniary aid, either in the form of loans or of gifts. Neither 
do I feel that the National Government ought ever to assume 
such a position as will create for itself a moral obligation to pay 
any part of the debts of an insolvent exposition company. These 
principles I regard as fundamental. 

If Congress passes the New Orleans bill now pending, it will 
be passed without my vote, for it violates in large part the funda- 
mental principles which I have just stated. Moreover, it appro- 
priates $1,000,000 for a Government exhibit. This, to my mind, 
is inadvisable for many reasons, although, unfortunately, by no 
means unprecedented. 

By the terms of the New Orleans bill, through a commission 
appointed by the President, the United States is charged with 
the duty of rendering the final decision on the most important 
questions connected with establishing and conducting the expo- 
sition. This provision places squarely on the shoulders of the 
National Government the responsibility for the success or fail- 
ure of the undertaking. No disclaimer, such as is contained in 
the m of this measure, can operate for our relief from financial 
liability. 

Similar disclaimers were made in the bills which inaugurated 
the Chicago, the St. Louis, and the Jamestown Expositions. 
Yet they entirely failed to eradicate from men’s minds the 
solemn belief that mere formulas can not relieve the United 
States from the payment of obligations incurred in the conduct 
of its own undertakings. 

On the other hand, I shall be glad to cast my vote for the 
San Francisco resolution. It violates no fundamental prin- 
ciple; it calls for no expense on the part of the Government; 
its sole effect is to permit the President of the United States 
to act as a medium for the transmission of an inyitation to 
foreign countries. 

The responsibility is placed where the responsibility belongs. 
The praise will be meted out where the praise is due. The 
blame will be cast where the blame is earned. 

Success or failure, pride or humiliation, decoration or burden, 
the result must rest on shoulders which have proved themselves 
heroically strong, the shoulders of the men of California. [Ap- 
plause.] 

Mr. KELIHER. Mr. Speaker, in obedience to the wish of 
the people of Massachusetts I intend to vote for San Francisco, 
[Applause.] Our people believe that in locating this exposition 
at San Francisco the world may pay fitting honor to the genius, 
perseverance, patriotism, and glory of the American people as 
exemplified in the splendid execution of this stupendous project, 
the Panama Canal, and at the same time render merited tribute 
to the indomitable will of the people of Frisco. Prostrated to- 
day by a blow that the most optimistic predicted would at least 
cripple her for life, on the morrow she bravely faced the most 
disheartening odds, and to the wonderment and admiration 
alike of the world she stands to-day rejuvenated, revitalized, 
and hopeful. Mr. Speaker. I believe no better lesson can be af- 
forded of the fortitude and pluck of the American people than 
by allowing the world to go to Frisco, see that newborn city, 
meet and look into the faces of those intrepid and progressive 
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people that gave the world that magnificent exhibition of Amer- 
ican pluck. 

These considerations, rather than because of the amount of 
money either city or State will raise or guarantee, or because 
of the distance from the center of population of either city, 
guide me to the resurrected city on the Pacific slope, and my 
yote will be cast to-day for San Francisco. [Applause.] 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield three 
minutes to the gentleman from New York [Mr. Payne]. [Ap- 
plause.] 

Mr. PAYNE. Mr. Speaker, I crave the indulgence of the 
House for the very bad voice with which I am addressing it 
this morning, but in view of the magnificent pluck and courage 
and spirit of American energy that has entered into the re- 
building of San Francisco by the undaunted citizens who live 
there, I can not refrain from trying to make a little effort in 
saying that I am very much in favor of that place for this 
exposition. 

The House knows that I never have voted for one of the ex- 
positions since they have been so much in vogue in this country. 
I favor San Francisco because she comes here, having risen 
from the ashes of blasted hopes, of destroyed buildings, of 
burned homes, of every species of property seemingly wiped 
out, and presents to the world that exhibition of energy and 
pluck that has erected a palace city on the ruins left by the 
earthquake. And I also favor it because San Francisco comes 
here with this magnificent capital, every dollar of which seems 
to be available, comes here asking no aid of Congress, asking 
none of those insidious words of invitation going to foreign 
countries and coming back to us again for an appropriation 
becanse unable to pay the premiums on the goods that come 
here for exhibit; and I can not see the possibility of the Goy- 
ernment of the United States ever becoming responsible for a 
dollar for this exposition which they propose to have there. 
And as the city, I believe, will receive much benefit from and is 
dependent upon this magnificent canal that we are construct- 
ing, her every interest linked with the success of that enter- 
prise, with her enthusiasm, her zeal, her energy, and her pluck, 
I enn not think but that an exposition there will be a great 
and magnificent success. [Applause.] 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield one 
minute to the gentleman from Pennsylvania [Mr. WIIsOoN ]. 

Mr. WILSON of Pennsylvania. Mr. Speaker, I am in favor 
of San Francisco. [Applause.] San Francisco has given an 
example to the world of the cooperation of capital and labor, 
of a condition where the employer is not a master and the 
employee is not a slave, and out of the combined efforts grow- 
ing from a condition of that kind we have the splendid results of 
a city magnificent destroyed, wiped out of existence, and then 
rebuilt more magnificently than it previously existed. Because 
of those conditions, and because of the fact that San Francisco 
is the ideal place, under the circumstances, for an exposition of 
this kind, because of the fact that it will show the bringing 
together of the Atlantic and Pacific more conclusively than if 
the exposition were held anywhere else, I favor San Francisco 
as the place of holding the exposition. [Applause.] 

Mr. BARTHOLDT. Mr. Speaker, the Legislature of Mis- 
souri and the members of practically all the great business or- 
ganizations of St. Louis have asked me to cast my vote for 
New Orleans. Not that they are against San Francisco, but 
they are for the southern city because St. Louis and New 
Orleans are linked together by a thousand commercial ties as 
well as by the greatest river of the continent, in the improve- 
ment of which they are both equally interested. We also 
remember with gratitude that when the initial steps were taken 
for the greatest of all world’s fairs ever held, namely, the 
Louisiana Purchase Exposition at St. Louis, the good people of 
Louisiana and their representatives here were the first to ex- 
tend to us their moral and material support. 

But Mr. Speaker, these are, after all, but selfish reasons, 
which, from a national standpoint, do not rise above the level of 
the motives which prompt the transcontinental railroad lines, 
for instance, or the New York proprietor of a San Francisco 
theater, or the New York publisher of a San Francisco news- 
paper, to exert their influence here in behalf of the Golden Gate 
City. Such selfish considerations should no more be permitted 
to determine the choice of Congress than political reasons or 
considerations of party expediency. 

I am for New Orleans, because the event which it is proposed 
to celebrate by an exposition is the completion of the Panama 
Canal. If we were asked to express national admiration for 
the pluck and enterprise of the people of San Francisco which 
made that city rise, after its partial destruction by earthquake 
and fire, like n phœnix from the ashes, or if we were to cele- 
brate the acquisition of the Hawaiian Islands as American 


territory, or the growing importance of the Pacific Ocean, of 
which Alexander yon Humboldt said more than 50 years ago, 
that in time it would wrest the commercial supremacy from the 
Atlantic—if, I say, such were the propositions here, any one of 
them would prompt me to give San Francisco my enthusiastic 
support. But, Mr. Speaker, I insist that a celebration, on ac- 
count of the Panama Canal, belongs geographically, justly, and 
logically to New Orleans. To locate it elsewhere would be an 
injustice, an affront, and an insult to the people of that city, 
inasmuch as we would be robbing them of something which is 
rightfully theirs. The canal is at their very doors. A few 
additional days will enable the thousands who will visit the 
exposition to also view the canal, and, in fact, the Panama 
Canal itself would be by far the greatest attraction of the New 
Orleans exposition as an example and a demonstration to the 
wondering eyes of the people of our own and other countries 
of the limitless possibilities of American enterprise and engi- 
neering skill. 

I understand that the representatives of the Crescent City have 
fully satisfied a majority of the committee which has had this 
matter in charge of their ability, financial and other, to make 
this exposition one worthy of the occasion, but even if such 
were not the case, even if the people of New Orleans were 
totally indifferent as to the undertaking, that city would, to 
my mind, be the proper location for a Panama Canal celebra- 
tion, if Congress and the Nation had once determined that the 
completion of that great American work should be fittingly 
celebrated. But as it is, our southern friends are not only 
willing but anxious to be the hosts of the Nation, and ha ve 
raised all the money necessary for the purpose. ‘They are not 
asking Congress for a subsidy, but merely wish the National 
Government to make an exhibit and pay for it, while, on the 
other hand, San Francisco proposes that all foreign nations be 
invited to make exhibits without, at the same time, making 
provision for Uncle Sam himself to be represented. I am frank 
to say, Mr. Speaker, that if all things were equal as to the two 
cities this fatal omission in San Francisco's plans alone would 
be sufficient to determine my vote in favor of New Orleans. 

And just a word more. Who but the wealthy can afford to 
travel clear across the continent to the Pacific Ocean? And 
that class, let me suggest to my San Francisco friends, will not 
come, because they are surfeited with shows through their 
travels to the countries of Europe. A fair at New Orleans, 
however, would be a fair of the plain people, within the reach 
and means of the middle class as well as the great masses, 
Not only would it attract Latin America and spread before the 
eyes of our southern neighbors American manufactures and the 
produets of our fields and forests and factories, with a view to 
strengthening and increasing our commercial relations with 
them, but it would also enable our own people, I say again, the 
plain people, to draw profitable lessons, as they did in Chicago 
and St. Louis, from the great and growing achievements of 
modern civilization. 

‘These are the reasons, Mr. Speaker, which prompt me to cast 
my vote for New Orleans. 

Mr. GOULDEN. Mr. Speaker, the question of a place at 
which to hold the exposition in honor of the completion of the 
Panama Canal is an important one. The claims of New 
Orleans and San Francisco have been well stated in the 
majority and minority report (No. 1989). The former city has 
raised the sum of $8,000,000 and the latter $17,500,000. New 
Orleans feels that the Government should erect its own build- 
ings, at a cost of about $1,000,000, while San Francisco asserts 
that nothing will be asked nor expected. 

There is no question as to the desirability of both places. 
In favor of the Queen City of the South it may be said that it 
is much closer to the canal and is nearer the center of popula- 
tion of the country. This would make that city more available, 
However, on the other hand, San Francisco is the metropolis 
of the Pacific coast, in the center of a wonderfully thriving 
country but partially developed, and capable of supporting 
40,000,000 of people, the city that phœnixlike has risen from 
the terrible catastrophe that overtook it a few years since. 

The location of San Francisco makes a journey to that city 
for the great population of the country, as well as for European 
visitors whom the exposition will attract, a grand historical 
trip. I am constrained to support it 

First. Because of the fact that San Francisco asks no Goy- 
ernment aid, as $17,500,000 is conceded to be amply sufficient. 

Second. The legislature of my State, New York, has passed 
resolutions in favor of the exposition being held in the Cali- 
fornia metropolis, 

Third. The business interests of my district of more than a 
half a million people, haye flooded me with requests in fayor 
of the Pacific coast city. 
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For these reasons I am constrained to cast my vote for San 
Francisco. 

In conclusion I desire to add the following excerpts from the 
report of the six minority members of the Committee on Arts 
and Expositions: 


PROXIMITY TO THE CANAL. 


We do not agree with the majority that because New Orleans is 
nearer to the Panama Canal than San Francisco the former should be 
designated as the exposition city. It is not the canal that is to be 
exhibited to the people of America and the world. The exposition is 
to be given in celebration of the opening of a new ocean highway, and 
that event is to be commemorated by an exhibition of the resources of 
America, their development, and the progress of civilization in the 
world. The proposed exposition is to what its name implies, and 
not merely an opportunity to look upon the canal itself. It is not a 
question of proximity to the canal at all, but simply a question as to 
where the exhibition of the wealth of America and the world can be 
more appropriately held. Besides we are warranted in believing that 
more people will see the canal if the exposition is held in San Francisco 
than uk if it be held at New Orleans, for undoubtedly a very large 
number of people who go to San Francisco will take occasion to pass 
through the canal going or returning. 

LATIN-AMERICAN TRADE. 


The majority of the committee have laid special stress upon the trade 
of Central andl: South America, and they seem to feel that if the exposi- 
tion be held at New Orleans it will be the means of stimulating this 
trade. We do not wish to minimize the importance of encouraging and 
fostering our trade with the Latin-American Republic, but we do feel 
that undue emphasis is being placed upon this point as compared with 
the importance of stimulating and increasing our trade with the other 
sections of the world, and especially the trade of the Orient. The 
Middle West and the Atlantic seaboard have always enjoyed opportu- 
nities to cultivate commercial intercourse with the Atlantic side of 
Central and South America, and the opening of the Panama Canal will 
not alter these conditions. The combined trade of Argentina, Brazil, 
Paraguay, and Venezuela in 1909 was $1,301,123,000, and that upon 
the Pacific side of South America was $345,000,000. The bulk of South 
American trade, therefore, so far as the Mississippi Basin and the 
Atlantic seaboard are concerned will not be affect the opening of 
the canal, but the completion of the canal will permit the west coast 
of our country to cultivate and enjoy a much larger portion of that 


trade. 
ORIENTAL TRADE. 


In recent years the commerce of the Orient has attracted world-wide 
attention, and all trade-seeking nations are exerting every effort to 
obtain a greater share of that commerce. America ought to occupy first 
place in the trade with Asia. In 1909 the trade between Japan and 
America amounted to $97,000,000 ; the entire world trade of Japan was 
$415,000,000. In 1909 our trade with China amounted to $48,000,000 
out of a combined world trade of China amounting to $432,000,000. The 
manufacturers and producers of America are looking to Asia for new 
markets to absorb our surplus products, and through our State Depart- 
ment commercial agents are being sent throughout Asia to enl our 
trade and commerce. Our trade with Europe and with the Latin Repub- 
lies of the South will increase along natural and settled lines, but the 
great field for exploitation lies in the Orient, and we can not afford to 
permit any opportunity to pass by that will strengthen our position in 
those t opening markets. At San Francisco, America and Asia can, 
with the greatest ease and 5 exhibit articles intended for ex- 
change, thereby stimulating the trade between the two countries and at 
the same time further cement the ties of cordial friendship between 
America and the nations of the Far East. 

A naval display in which all the navies of the world may be reviewed 
should occupy a prominent place in the celebration of the opening of 
the canal, and San Francisco in a conspicuous degree, with fe len- 
did harbor, affords the opportunity for a magnificent naval and maritime 

ectacle. - 
ee addition to the foregoing reasons why the exposition should be 
held at San Francisco, we feel that a trip to the Pacific coast will be of 
immense educational value to the people of our 8 Assurances 
have been made that a great reduction will be made the railway 
rtunity will be given for poiar and returning by 
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fares and that o 
ens of thousands of our will find in the eee 
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different routes, 
sition a justifiable inducement to make it a journey of continuous si 
seeing, and while upon the Pacific coast will be afforded rare opportu- 
nities of beholding the wonders of the West, its almost inexhaustible 
resources. and fts boundless opportunities for development. Such a trip 
will be an exposition in itself and will be as profitable as a visit to the 
exposition grounds, where the products of the genius and skill of the 
earth will be displayed before their eyes. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield two 
minutes to the gentleman from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, I will vote for San Francisco 
because the people of the State of Minnesota favor the location 
of this exposition in that city and because I believe that as 
between the two cities it is the most suitable place. I want to 
say, however, that before I can vote for the resolution inviting 
the nations of the world to participate in this exposition at 
San Francisco the resolution will have to be amended so as to 
accomplish what the gentleman from New York desires, and 
says will be done, namely, that there shall be entire freedom 
on the part of the Government of the United States from any 
expense in connection with the exposition in the future. [Ap- 
plause.] In that connection I simply want to say that when we 
invite foreign nations to participate in an exposition in the 
United States we become responsible for the entertainment, 
care, and the treatment of those whom we have invited and who 
accept our inyitation while they are taking part in that expo- 
sition. 

The Government of the United States can not escape this 
responsibility and must provide for its exercise either now or 
hereafter. If the city of San Francisco is decided upon as the 


location for the holding of that exposition I have an amend- 
ment which I shall offer. 

Mr. Speaker, in connection with the St. Louis Exposition—I 
speak of this simply to show Members the necessity for this 
amendment now—controversies between nations themselves 
arose as to the location of buildings, controversies as to the 
allotment of space, controversies over the matter of selecting 
the jury of award and the distribution of awards to our invited 
guests. The representatives of the Government of the United 
States were charged with the duty of determining these contro- 
versies, and those representatives were the commission created 
by act of Congress. It was created primarily for that purpose. 
Similar controversies will arise at this exposition wherever it 
may be held, and if held on the Pacific coast controversies of 
a more serious character may arise. For this reason, Mr. 
Speaker, if we are to invite the nations of the world to partici- 
pate in this exposition we should at the same time make suit- 
able provision for their protection while they are the guests of 
our Nation. 

This commission should not have any control over the expo- 
sition or the exposition company, but it should be clothed with 
power to protect the interests of our invited guests. For these 
nanona I shall offer an amendment when we consider the reso- 
ution. 

Mr. GARDNER of Massachusetts. I yield one minute to the 
gentleman from Colorado [Mr. RUCKER]. 

Mr. RUCKER of Colorado. Mr. Speaker, winding your way 
with the course of the sun to celebrate the greatest achievement 
of man of all the ages, I wish to assure the traveler that the 
vast flock-populated plains, fertile fields of all the varieties of 
yield, gardens of flowers of every tint and perfume, dales, dells, 
and the grandest mountain scenery of the world will make the 
time of transit pass over quickly. 

The stranger in this old-fogy part of the country is assured 
that his train will not be delayed more than a week at a time 
before the herds of buffalo will accommodate him by sur- 
rendering the right of way, nor will many days at a time pass 
before the antelope herds will be equally accommodating. 

The aborigines with their paint and their feathers having 
been driven farther back into the interior, he will arrive 
at his destination, in all probability, with the same hair on 
his head he started with. 

The only reminder to him of the paint will be when he reaches 
the gates of “The Beautiful”—I mean, of course, Denver— 
when he will be met and presented with a bucket of red paint 
and a brush and given the liberty, under proper regulation and 
surveillance, to proceed to “ paint the town.” 

This I guarantee personally, and I am advised by the man- 
agement that upon your arrival at San Francisco, where they 
never do things by halves, quarters, nor otherwise than by 
wholesale, you will be furnished barrels of red paint with 
commensurately large-sized brushes, to enable you to finish the 
process of painting left off at Denver. I therefore at once 
appeal to the incredulous, the lover of nature, the timid, and, 
though very few, the convivially inclined Members of the 
House to vote with me for the Phoenix City—San Francisco, 
[Applause.] 

Mr. GARDNER of Massachusetts. Mr. Speaker, how much 
time is there remaining out of the 20 minutes? 

The SPEAKER. Four minutes of the 20 minutes are re- 
maining. 

Mr. GARDNER of Massachusetts. I yield three minutes to 
the gentleman from Illinois [Mr. Foss]. 

Mr. FOSS. Mr. Speaker, the completion of the Panama Canal 
will mark one of the greatest achievements in the history of 
mankind and ought to be fittingly celebrated. Two great cities, 
through their representatives, are here to-day seeking that 
honor. New Orleans comes with a pledge of $8,000,000, San 
Francisco with $17,500,000. Both cities are to be commended 
for their great enterprise and spirit, but, as we all know, the 
success of a great exposition of this character depends funda- 
mentally upon the financial strength behind it. 

Our Government has expended millions of dollars in inaugu- 
rating, fathering, and even guaranteeing expositions, and in a 
great many cases they have been failures. How much longer 
are we to continue this policy? 

San Francisco comes forward and asks not one cent, but only 
the designation of her name as the place for this celebration. 
We all know that New Orleans at another time might, perchance, 
hold the center of the stage, but there are special reasons why 
at this particular time San Francisco commands the admiration 
of the whole country. 

She presents to-day a splendid illustration of the true, in- 
domitable American spirit. No other city on the American Con- 
tinent has gone through the trials and tribulations which she 
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has. She has overcome the convulsions of nature. She has 
braved the fire. She has rebuilt her city. She has driven the 
looter and the grafter from her midst and now presents her- 
self, a typical American city, larger and grander than ever 
before—rebuilt and redeemed—with plenty of money to give 
to this country a magnificant exposition, and simply asks the 
Government to put its official sanction upon her name. [Ap- 
lause. 

z It e been said that San Francisco is a long ways off and 
that New Orleans is located nearer the center of the population, 
and therefore on this account will be visited by more people. 
There is a strange perversity in our human nature that we 
seldom if ever visit the things near at hand. How many 
people have lived in sight of the Washington Monument and 
never have gone to its top? How many expositions in the past 
have used this same argument of “nearer to the center of 
the population” and yet have been flat failures? Distance has 
its charms. We can go to New Orleans any day, but San Fran- 
cisco is the trip of a lifetime, and it is just for that reason that 
the American people will prefer to make a visit to San Fran- 
cisco and will go there in larger numbers, in my judgment, than 
to New Orleans, and on their journey they will be able to visit 
the great national park, the Yosemite; Alaska, perchance; and 
those thriving western cities, Seattle, Tacoma, and Portland, 
and, returning through southern California, the Grand Canyon 
of the Colorado and the Garden of the Gods, they will have 
enjoyed an exposition of our great natural resources and beau- 
ties all the way such as they could never enjoy if this exposition 
were placed at New Orleans. 

This exposition will not be complete without the American 
Navy. Every American citizen realizes that it was the trip 
around the Horn of the Oregon, steaming at full speed in those 
anxious hours of the Spanish-American War, that focused pub- 
lic attention and public thought upon the necessity for building 
the Panama Canal, and when this great exposition is held in 
San Francisco I would like to see this same ship, accompanied 
by a fleet of greater ships, since built, steam from the Ktlanie 
through the Panama Canal into the Pacific, simply as an object 
lesson to the American people of the military value of this 
canal, and anchor in San Francisco Bay, upon whose expansive 
waters might ride the fleets of all the nations. [Applause.] 

Unless this exposition is located on the Pacific coast much 
of the historical significance of it will be lost. Columbus and 
the great explorers of the past sought the northwest passage 
to the Indies. This cutting of the narrow isthmus provides 
that passage. It is the opening up of the Atlantic into the 
Pacific. We are on the point of realizing the prophecy of 
William H. Seward, made more than 50 years ago in the Sen- 
ate, that the Pacific Ocean, its shores and its islands and the 
great region beyond, would some day be the chief theater of 
events in the world’s hereafter. The past century has marked 
the tremendous commercial development of the Atlantic, but 
the present century will mark the wonderful development of 
commerce in the Pacific. 

Our interests are many in the Pacific Ocean—the Hawaiian 
Islands and the Philippines. American influence is dominant 
there. Every consideration demands that we should hold that 
exposition upon the western shore. 

Our great expositions in the past have been along the line 
westward, marking the trail of civilization—Philadelphia in 
1876, Chicago in 1893, and St. Louis in 1904. 

Westward the star of empire takes its way. Let this country 
keep step with the march of progress. Let us have an expo- 
sition on the Pacific coast of such power and grandeur as the 
indomitable American spirit of the people there alone can make; 
that will cause not only the Occident, but the Orient, to wonder 
at the marvelous resources, the power, and the influence of the 
American Nation. [Applause.] 

Mr. GARDNER of Massachusetts: I yield five minutes to 
the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, I shall vote for San Francisco 
as the most desirable place in which to commemorate the open- 
ing of the Panama Canal. The completion of the great canal 
will be the consummation of the hopes of all the great world 
builders and the realization of the constructive dreamers of 
four centuries. It will mark the engineering triumph of all the 
ages. It will divide the continents, connect the oceans, extend 
our coast line, and make us invulnerable on land and sea. We 
should fittingly celebrate the completion of this gigantic under- 
taking. The Panama Canal is ours. We have built it, we will 
own it, and we will protect it forever. We want a Panama year, 
and 1915 is written as the time and San Francisco as the place in 
our glorious coming annals. 

Sir, in the interest of all the people I have carefully consid- 
ered where in all America is the best place in which to hold this 


celebration and have come to the irresistible conclusion that 
the only suitable place to do justice to the Panama Exposition 
is the beautiful city of San Francisco. There are many reasons 


for this judgment. In the short time allowed to me for dis- 
cussion I can not go into all of them, but one reason is enough, 
and that is the opening in 1915 of the Panama Canal will extend 
the coast line of the United States from the Atlantic to the 
Pacific. The stupendous work is essentially a Pacific project, 
and the commercial metropolis of the Pacific Ocean is beyond 
question San Francisco—the city of boundless hospitality, the 
city of warm hearts and glad hands, the greatest cosmopolitan 
city on all the broad Pacific. She needs no eulogy. Her story 
is the pride of America. 

All credit to the intrepid citizens of San Francisco. They 
know no such word as fail. All glory to the new San Francisco. 
She has risen phenix-like from her ashes—greater and grander 
than ever—the wonder of the world. The people of San Fran- 
cisco are determined to demonstrate to all the world the progress 
they are achieving in everything that makes for the advance- 
ment of humanity. They ask the Government for no help. They 
want no gift. They appeal for no Ioan. All they ask is that the 
Government recognize the importance of their celebration of the 
opening of the Panama Canal, lend its official indorsement, take 
part in it, build its own buildings, makes its own exhibits, do 
so at its own expense, officially invite the other nations to 
do likewise—and San Francisco will do the rest. 

The Government has aided financially every exposition of a 
national character ever held in this country. No Government 
aid is asked by San Francisco for this Panama Exposition—not 
a dollar is sought, directly or indirectly—only suitable recogni- 
tion and the extension of an official invitation to all the world 
to come, to see, and to participate. 

The San Francisco Exposition will be in the interest of all the 
people. It will materially benefit all sections of our country. 
In an educational way it will be a blessing to all the world. 
Then why should the Government refuse the request of San 
Francisco? I can not believe that we shall be so blind to our 
own best interests as to permit this legislation to fail. Congress 
should lend a friendly recognition to the enterprising and pro- 
gressive people on our Pacific borders. They are entitled to it. 
They are doing a great work, that benefits all the people of our 
country. This exposition will bring to the attention of the 
world the wonderful natural resources and the great commercial 
possibilities of the countries bordering on the Pacific, and do 
much to strengthen the friendly trade relations of the nations 
on the ecean of the Orient. 

Mr. Speaker, I am a friend of San Francisco. All things 
considered, she deserves the honor of the Panama Exposition. 
Select as the celebration city the beautiful metropolis of the 
Pacific coast and it will be for the good of all. The Panama 
exposition will be a memorable milestone, marking a great 
epoch in our onward and upward progress. It will diffuse 
knowledge, educate the people, and exhibit the wonderful re- 
sources of our country and the constructive genius of our 
people. It will mean ocular demonstration, a great object les- 
son along historical, and educational, and mechanical, and com- 
mercial lines. It will mean triumph and advancement and en- 
lightenment—and all for humanity. It will emphasize our 
greatness and our grandeur and our glory. It will illustrate our 
marvelous growth in every line of human effort, and demon- 
strate the giant strides our citizens are making along every 
avenue of industrial progress. [Applause.] 

Mr. STEENERSON. Mr. Speaker, the completion of the 
Panama Canal will be an event of great importance and sig- 
nificance, and its fitting celebration is a matter of deep interest 
and concern to all the people of the United States and of the 
world. 

Two candidates for the celebration appear in the person of 
New Orleans and San Francisco, and many reasons have been 
advanced in support of each. I am in favor of holding the 
celebration at San Francisco, not, as some have said, because it 
was recently destroyed by fire and earthquake and was rebuilt 
by the indomitable will and enterprise of its citizens. Some sim- 
ilar reasons have been urged in favor of New Orleans—that it, 
too, had its calamities by flood, war, and pestilence and rose 
from its adversities by the fortitude, courage, and enterprise of 
its people. However much such reasons may awake our sym- 
pathy and admiration, they are in reality no reasons whatever, 
for this exposition is not a consolation prize or a solace to be 
given to compensate for past trials or tribulations, however 
grievous they may have been, but is an event that should serve to 
impress and instruct our people in industrial arts and sciences 
and instill in them patriotic pride in this great achievement, the 
result of our common effort and common labor. This being 


true, the question of location is one that must be determined 
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The time of 


by the interests of the majority of the people. 
the year in which people visit expositions is the summer, when 
they take their vacation, and when the parents as well as the 
students and school children of the land have their vacation. 
That season of the year is not one that invites people to 
New Orleans or the State of Louisiana. They go to the North 
and to the mountains for the cool breezes and crystal lakes and 


sparkling streams. <A trip to the Pacific coast, through the 
Northern States—Washington, Oregon, and California—would 
be an education and a delight. 

Such a trip should be taken by every one of our people that 
can possibly afford it, and the exposition will be a means of 
reducing the cost of such a trip so as to bring it within the reach 
of many who could not otherwise go. 

San Francisco and California have offered to give this cele- 
bration and to entertain the people of the world without cost 
to the Federal Government. 

They have raised seventeen and a half millions of dollars for 
the purpose and satisfied the most critical that the affair will 
be made a great success. Under the circumstances, I believe 
it wise to give it to them. I believe it will be a Success and 
a fitting commemoration of the great event—the completion 
of the Panama Canal—the marriage of two great oceans of 


the world, the greatest achievement of man in the cause of. 


peace and progress in civilization. I favor San Francisco be- 
cause it is the proper place for the exposition and because its 
people have demonstrated their ability to make it a success. 
In conclusion, I desire to add the following excerpts from the 
report of the six minority members of the Committee on In- 
dustrial Arts and Expositions, of which I have the honor to be 


a member: 
PROXIMITY TO THE CANAL. 


We do not agree with the majority that because New Orleans is 
nearer to the Panama Canal than San Francisco the former should be 
designated as the exposition . It is not the canal that is to be 
exhibited to the peop: e of America and the world. The exposition is 
to be given in celebration of the opening of a new ocean highway, and 
that event is to be commemorated by an exhibition of the resources of 
America, their development, and the poses of civilization in the 
world. The proposed Tapan Lon is to what its name implies, and 
not merely an opportunity to look upon the canal itself. It is not a 
question of proximity to the canal at all, but simply a question as to 
where the exhibition of the wealth of America and the world can be 
more appropriately held. des, we are warranted in believing that 
more people will see the canal if the exposition is held in San Francisco 
than will if it be held at New Orleans, for undoubtedly a very large 
number of people who go to San Francisco will take occasion to pass 
through the canal going or returning. 


LATIN-AMERICAN TRADE. 


The majority of the committee have laid special stress upon the trade 
ef Central and South America, and they seem to feel that if the exposi- 
Ion be held at New Orleans it will be the means of stimulating this 
trade. We do not wish to minimize the importance of encouraging and 
fos our trade with the Latin-American Republics, but we do feel 
that undue emphasis is being placed upon this point as compared with 
the importance of stimulating and increasing our trade with the other 
sections of the world, and especially the trade of the Orient. The 
Middle West and the Atlantic seaboard have rae de enjoyed opportu- 
nities to cultivate commercial intercourse with e Atlantic side of 
Central and South America, and the opening of the Panama Canal will 
not alter these conditions. The combined trade of Argentina, Brazil, 
Paraguay, and Venezuela in 1909 was $1,301,123,000, and that upon 
the Pacific side of South America was $845,000,000. The bulk of South 
American trade, therefore, so far as the rere fy Basin and the 
Atlantic seaboard are concerned, will not be affect y the opening of 
the canal, but the completion of the canal will permit the west coast 
ves a country to cultivate and enjoy a much larger portion of that 

ade. á 

ORIENTAL TRADE. 


In recent years the commerce of the Orient has attracted world-wide 
attention, and all trade-seeking nations are exerting every effort to 
obtain a greater share of that commerce. America ought to occupy first 
place in the trade with Asia. In 1909 the trade between Japan and 
America amounted to $97,000,000; the entire world trade of Japan was 
$415,000,000. In 1 our trade with China amounted to $48,000,000 
out of a combined world trade of China amounting to $432,000,000. The 
manufacturers and producers of America are looking to Asia for new 
markets to absorb our surplus products, and through our State Depart- 
ment commercial agents are being sent throughout Asia to enla our 
trade and commerce. Our trade with Europe and with the Latin Repub- 
lics of the south will increase ane natural and settled lines, but the 
great field for exploitation lies in the Orient, and we can not afford to 
8 any opportunity to pass by that will strengthen our ition in 
hose great opening markets. At San Francisco, America and Asia cap 
with the greatest ease and facility, exhibit articles intended for ex- 
change, thereby stimulating the trade between the two countries and at 
the same time further cement the ties of cordial friendship between 
America and the nations of the Far East. 

A naval display in which all the navies of the world may be reviewed 
should occupy a prominent place in the celebration of the opening of 
the canal, and San Francisco in a conspicuous degree, with her splen- 
did 3 affords the opportunity for a magnificent naval and maritime 

ectacle. 

10 addition to the N N reasons why the exposition should be 
held at San Francisco, we feel that a trip to the Pacific coast will be of 
immense educational value to the ple of our country, Assurances 
have been made that a grent reduction will be made in the railway 
fares and that opportunity will be given for going and returning by 
different routes. ens of thousands of our peop e will find in the e: 

sition a justifiable inducement to make it a journey of continuous sight- 


seeing, and while upon the Pacific coast will be afforded rare opportu- 
nities of beholding the wonders of the West, its almost inexhaustible 
resources, and its boundless opportunities for development. Such a trip 
will be an exposition in itself and will be as profitable as a visit to the 
exposition grounds, where the peras of the genius and skill of the 
earth will be displayed before their eyes. 

The SPEAKER. Does the gentleman from Massachusetts 
reserve his time? 

Mr. GARDNER of Massachusetts. The original 20 minutes 
has expired. : 

The SPEAKER. That is correct. 

Mr. GARDNER of Massachusetts, 
the time. 

Mr. RODENBERG. [Applause.] Mr. Speaker, I desire to 

say at the outset of my remarks that owing to the short time 
allotted for debate it will be impossible for me to permit any 
interruptions, as I shall consume a full half hour in the pres- 
entation of my argument. 
. Mr. Speaker, the Committee on Industrial Arts and Exposi- 
tions asks the House not to select for consideration House joint 
resolution 213, introduced by Mr. Kaun, but to consider H. R. 
29362, introduced by Mr. Estoprnat. We base our request 
upon the fact that under the provisions of paragraph 60 of 
Rule XI, defining the powers and duties of committees, the 
Committee on Industrial Arts and Expositions unquestionably 
has primary jurisdiction over all bills relating to proposed expo- 
sitions. The committee was created for that express purpose 
and has no other functions, and since its creation in the Fifty- 
sixth Congress it has considered and reported every exposition 
bill that has been brought to the attention of this House. It 
considered and reported the bill for the Lonisiana Purchase Ex- 
position at St. Louis, the Lewis and Clark Exposition at Port- 
land, the Ter-Centennial Exposition at Jamestown, the Alaska- 
Yukon Exposition at Seattle, and the bill providing for our 
Government's participation in the International Exposition to 
be held at Tokyo, Japan, in 1917. This is the first time since 
the committee was created that an attempt has ever been made 
by any Member, by indirection and subterfuge, to take from 
this committee, which is one of the regularly constituted com- 
mittees of the House, the jurisdiction to which it is clearly 
entitled under the rules. 

In order that the House may have a clear understanding of 
this question of jurisdiction, I shall make a brief statement 
giving the history of this proposed legislation. In December, 
1909, the gentleman from California [Mr. Kaun] introduced a 
bill in the House providing for holding an exposition in San 
Francisco in 1915 to commemorate the opening of the Panama 
Canal, and asking for a donation of $5,000,000 from Congress 
for that purpose. 

This bill was referred to the Committee on Industrial Arts 
and Expositions, and while it was still pending before that com- 
mittee, and before any action had even been requested by the 
gentleman from California, on May 8, 1910, he introduced House 
joint resolution 213, authorizing the President to invite foreign 
countries to participate in the Panama-Pacific International 
Exposition at San Francisco, Cal., in 1915, and he had that 
resolution referred to the Committee on Foreign Affairs. It is 
possible, of course, because of the adroit wording of the resolu- 
tion, that it was properly referred to that committee, but I want 
to direct the attention of the House to the fact that this very 
provision authorizing the President to invite foreign nations to 
participate in this proposed exposition at San Francisco was 
incorporated in and a part of the bill introduced by the gentle- 
man in December, which was referred to the Committee on 
Industrial Arts and Expositions and which was pending there 
at the time of the introduction of his joint resolution. Of course 
it is not for me to question the mental processes that impelled 
the gentleman to try to secure action on the same matter from 
two committees at the same time. It is not for me to question 
the motives that prompted this short cut across lots to possible 
success. I might say in passing, however, that it was generally 
understood in this House that consideration of the exposition 
matter would go over until this short session of Congress, and it 
was also generally understood that the city of New Orleans 
intended to compete for the honor of being designated as the 
exposition city. Far be it from me, however, to even intimate 
that there was the slightest connection between the “snap 
judgment” joint resolution of May, 1910, and the fact that 
New Orleans had signified her intention of introducing an 
exposition bill at the short session of Congress. 

Now, on December 14, 1910, the gentleman from Louisiana, 
Mr. Estrorrnat, introduced his bill, H. R. 29362, and that bill 
was referred to the Committee on Industrial Arts and Exposi- 
tions. Just prior to the holiday adjournment, and not until 
then, the gentleman from California attempted to withdraw his 
bill, and asked unanimous consent that the Committee on 
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Industrial Arts and Expositions be discharged from its further 
consideration, but the consent of the House was not obtained. 
When Congress reconyened this month, as chairman of the com- 
mittee I notified both Mr. Kann and Mr. EsTOPINAL that the 
committee would begin hearings on their respective bills on 
January 10 and invited them to be present. On the appointed 
day both gentlemen, accompanied by several hundred friends, 
appeared before the committee. Mr. Kaun having introduced 
the first bill, was granted the floor, and he then and there 
informed the committee that San Francisco desired no hearing 
upon his bill, and he asked that it might die upon the files of 
the committee. The floor was then granted to New Orleans, and 
three days were consumed by the friends of that city in pre- 
senting their case. When they had concluded, San Francisco 
asked to be heard in opposition to the bill and in advocacy of 
their city. The committee granted the request, and for three 
additional days we were deluged with a flood of impassioned 
oratory. The gentleman from California, Mr. Kaun, himself 
consumed two hours in the presentation of his argument. Every 
possible courtesy was extended by the committee to both sides 
and no limitation was placed upon the length of the hearings. 

I felt, and I know the members of the committee felt, that the 
action of the gentleman from California in consuming three 
days of the committee’s time clearly indicated that he was pre- 
pared to concede the jurisdiction of our committee in reporting 
to the House on this proposed exposition. In fact, when the 
committee went into session for final action on the bill one of 
the members, who has been a consistent friend of San Francisco 
from the beginning, introduced a substitute for. the Estopinal 
bill, which he said embodied the ideas of the San Francisco 
people with reference to an exposition, and which, if adopted, 
would be entirely acceptable to them. It was only after the 
substitute was defeated and the Estopinal bill was favorably 
reported by a vote of 9 to 6 that the Committee on Industrial 
Arts and Expositions was again ignored, and the gentleman 
from California decided to stand pat on his “snap judgment” 
Joint resolution. [Applause.] 

In view of these facts, gentlemen of the House, I ask you not 
to consider the joint resolution, but, as a matter of parliamen- 
tary decency, in the interest of orderly procedure, and as a mat- 
ter of justice to a committee of this House that has tried to do 
its duty faithfully, intelligently, and impartially, to consider the 
bill that we have reported to you for your approval. [Ap- 
plause.] So much for the parliamentary situation. We do not, 
however, rest our case on that alone. We go further. We ask 
you to consider the merits of the Estopinal bill and the demerits 
of the Kahn resolution. 

Mr. Speaker, it has been well said by one of the speakers that 
the year 1915 is destined to mark an epoch in the world's his- 
tory. In that year the greatest engineering feat known to civ- 
ilization and one that forever establishes American supremacy 
in the domain of scientific achievement will be an accomplished 
fact. In that year the Panama Canal, linking together the two 
great oceans, will be opened to the commerce of the world, and 
the prestige of the United States, to which alone belongs the 
imperishable glory of carrying to a successful conclusion this 
greatest of all modern undertakings, will be advanced far 
beyond the dreams of prophecy. 

Unless I greatly underestimate the patriotic spirit of the 
American people, unless I wholly misinterpret their feeling of 
national pride, I believe there is a decided sentiment through- 
out the length and breadth of the Republic in favor of a great 
national celebration commemorative of this most important 
event in our history. I believe that every American citizen feels 
that no event in our history since the signing of the Declaration 
of Independence is more worthy of commemoration than the 
opening of the Panama Canal. That great work will forever 
stand as the very acme of constructive genius, the epitome of 
engineering skill. No national undertaking has ever aroused 
such universal interest or has ever so completely centered upon 
itself the sympathetic attention of all mankind. 

I believe that Congress would be derelict in its duty to the 
public did we not pass a bill providing for the celebration of 
this event in keeping with the dignity and the greatness of the Re- 
public. I believe that the people are intensely interested in the 
kind and character of celebration that is to be held, and I 
do not believe that they will be satisfied with a celebration that 
is to be entirely local in its nature and that is wholly under the 
control of a State or municipality, no matter how progressive, 
how enterprising, or how hospitable the people of that State or 
municipality may be. [Applause.] 9 

A great national event of this kind calls for a national cele- 
bration, under national supervision and under national con- 
trol. The people of the Atlantic coast and of the Mississippi 
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Valley have just as vital an interest in its success as have 
the people of San Francisco and the Pacific coast. The United 
States and not the city of San Francisco should act as host 
to the nations of the earth, and every guest who accepts our 
invitation, be he English, French, German—yes, or Japanese— 
should be made to feel that the Government of the United 
States will accord to each and every one exactly the same 
kind of treatment and exactly the same measure of protection. 
[Applause.] Nothing short of this guaranty will satisfy them 
or should satisfy us, and this guaranty can only be maintained 
by placing the proposed exposition under Federal control. We 
can not afford as a nation to run even the slightest risk of 
offending any friendly power by reason of any act of omission 
or commission, intentional or unintentional, on the part of any 
State or municipality in this Union. If foreign nations are to 
be invited to participate in an exposition on American soil, 
the Government itself, as a matter of prudence and precaution 
and in strict justice to itself, must have full power and 
authority to prescribe all rules and regulations governing 
their treatment while in the United States. Any other course 
is sure to lead to endless trouble, and might even result 
in severing the friendly ties that now bind us to them. 
[Applause. ] 

In the judgment of a majority of the Committee on Indus- 
trial Arts and Expositions the Estopinal bill embodies the 
public conception of the kind of an exposition that should be 
held to commemorate the opening of the canal. The distinctive 
feature of this bill is to be found in the fact that it provides 
for the appointment of a nonpartisan commission by the Presi- 
dent of the United States, and this commission is given full 
and complete supervisory control over the exposition. I might 
add, in passing, that the salary and expenses of the commission, 
its secretary and clerical force, shall be paid by the exposition 
company. 

The gentleman from California, on the other hand, has no bill 
pending before this House which he desires to have considered 
defining the character and scope of the exposition which San 
Francisco proposes to hold. All that we know about their in- 
tentions since the attempted withdrawal of his bill is the vague 
and indefinite information contained in this joint resolution 
authorizing the President to invite foreign nations to partici- 
pate in their exposition. In fact, the gentlemen who repre- 
sented San Francisco at the hearings stated distinctly, em- 
phatically, and repeatedly that they did not ask or expect the 
participation of the United States in their exposition. They 
said that they did not even want a Government exhibit, and 
they announced with emphasis and as a finality that at no 
future time would they ask Congress to pass any legislation of 
this kind in their behalf. In the literature with which they have 
flooded Congress they make the positive and unequivocal decla- 
ration that their exposition is to be wholly under local control. 
In his resolution the gentleman simply asks the President to 
invite foreign nations to make exhibits here, and in the same 
breath we are informed that they do not desire to have the 
Government itself make an exhibit. 

Mr. Speaker, this proposition is certainly a novel one. It 
would be positively amusing were it not absolutely absurd. 
Mr. Speaker, whenever you invite me to dine at your home I 
have a right to expect you to occupy a seat at the table, and if 
you should deliberately and willfully absent yourself I would be 
justified in construing your conduct as an intentional insult, 
and if I had advance information of your intention not to per- 
form the duties of a host after inviting me to be your guest my 
reply to your invitation would have to be printed on asbestos 
to insure its transmission through the mails. [Applause.] 

I use temperate language when I make the statement that an 
invitation extended to foreign powers under the conditions that 
are to obtain at San Francisco is little less than a deliberate 
insult, and I make the prediction that if this resolution is 
adopted the San Francisco exposition will be the most colossal 
failure of the age so far as foreign exhibits are concerned. 
[Applause.] No; gentlemen, not only do I believe that the 
Government of the United States should have its own exhibit 
at the exposition, but that it should have the largest, the best, 
and the most comprehensive exhibit of any nation that partici- 
pates. [Applause.] I do not believe in Congress appropriating 
money in the shape of a loan or donation in aid of an exposition, 
but I do believe in an appropriation for a dignified and decent 
Government exhibit. The Estopinal bill carries no appropria- 
tion for a loan or donation, but it does authorize an appro- 
priation of $1,000,000 for Government buildings and exhibit. 
That authorization is not in the least excessive. Why, a few 
years ago, in the midst of the famous filibuster in this House, 
Congress unanimously passed a bill, which I had the honor to 
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report to the House, appropriating one and one-half million dol- 
lars to pay for our exhibit at the international exposition to be 
held at Tokyo, Japan, in 1917. If we can afford to appropriate 
one and one-half million dollars to celebrate some event in 
Japanese history we certainly can afford an appropriation of 
$1,000,000 for our own exhibit at our own exposition to com- 
memorate the greatest event in our own history. 

zentlemen of the House, I hope you will not forget that in 
yoting for the New Orleans bill you are voting for a dignified 
expesition under Government supervision and under Govern- 
ment control, and in voting for San Francisco you are voting in 
effect for a State fair, grand, magnificent, backed by untold 
millions, but a State fair nevertheless. [Applause.] One would 
typify the dignity and the power of the Federal Government; 
the other would typify the energy and enterprise of an ambi- 
tious American city. 

But, Mr. Speaker, there are still other strong and convincing 
reasons, both of a practical and sentimental nature, why New 
Orleans should be selected as the exposition site. In the first 
place, New Orleans is the nearest city in the United States to 
the canal It is distant only 1,300 miles, while San Francisco 
is distant 3,500 miles, or almost three times as far away. The 
success of any exposition depends, in a large measure, upon the 
cheapness and the rapidity of the transportation, and viewed 
from this important standpoint New Orleans has every possible 
advantage over San Francisco. I make the bold assertion that 
there is not a citizen living east of the Mississippi River—yes, 
I will go further, and say that there is not a citizen east of 
Omzaha—who would not be able to go to New Orleans and from 
there to Panama and return for less money than it would cost 
him to go from his home to San Francisco and return. [Ap- 
plause.] The general manager of the United Fruit Steamship 
Lines, plying between New Orleans and Colon, informed us at 
the Learings that it was the purpose of his company to make a 
$40 round-trip rate from New Orleans to Panama during the ex- 
position period on 18-knot steamers that will make the trip one 
way in three days. 

Our friends from San Francisco have laid great stress upon 

the statement that the people of the United States have been 
surfeited with expositions, and that they are heartily sick and 
tired of them all. It is barely possible that our friends are 
right in their analysis of public sentiment; but if so, I main- 
tain that they themselves have advanced a splendid argument 
in favor of the selection of New Orleans. If it be true that the 
public is no longer interested in expositions, then let us try the 
experiment of making the exposition simply an incident of a 
yisit to the Panama Canal itself, the thing to be celebrated, and 
whose completion every American citizen believes in celebrating. 

You can not do that by locating the exposition at San Fran- 
cisco, but you can do it if you locate the exposition at New 
Orleans. Let us give the people an opportunity to visit the 
eanal itself, on which the Government will have expended 
when completed over $400,000,000. [Applause.] The average 
American citizen who is in the habit of taking a vacation can 
not afford to spend more than $100 during the time that he 
absents himself from his regular employment. If he were 
given his choice of spending this money for a trip to San Fran- 
cisco, with the monotony of four or five days’ confinement in a 
stuffy sleeper, or spending it for a trip to the historie city of 
New Orleans, and from there to Panama, with an ocean voyage 
of six or seven days, giving him, perhaps for the first time, an 
opportunity to see an alien people, and above all enabling him 
to personally inspect this wonderful feat of engineering, which 
has been so thoroughly exploited in all of the magazines and 
newspapers of the country, my judgment is that 99 out of every 
100 would decide in favor of the southern trip. [Applause.] 
A visit to California would, of course, be highly interesting, 
but a visit to New Orleans and Panama would be highly in- 
structive as well, whether that visit were made in the month of 
January or in the month of July. 

Mr. Speaker. there are approximately 200,000,000 people on 
the Western Hemisphere. To-day the doctrine first enunciated 
by President Monroe that any attempt on the part of a foreign 
nation to gain a foothold on American soil would be construed 
by the United States as an unfriendly act is, for all practical 
purpeses, recognized as a principle of international law. In 
effect. we have established a protectorate over the countries of 
the New World, and on several occasions we have enforced a 
strict observance of the underlying principle of the Monroe 
doctrine. The people of the countries lying to the south of us 
have come to look upon that doctrine as the sheet anchor of 
their territorial sovereignty. They have come to look upon the 
United States as their natural ally and friend, and they are 
more than anxious to enter into closer commercial relations 
with us. 


A few years ago the distinguished gentleman who was then 
Secretary of State [Mr. Roor] made a tour of the Latin-Ameri- 
can Republics, and prepared the way for an increase in our 
trade with those countries. The foreign trade of Central and 
South America reaches the enormous total of $2,000,000,000 
annually, or almost twice as much as that of the Orient, and 
the United States to-day enjoys less than 10 per cent of that 
total. This is due to our own neglect, our own failure to im- 
prove our opportunities. It is high time for us to change our 
policy and to give attention to the development of our trade in 
this rich and prolific field. The city of New Orleans is the 
natural gateway for the countries to the south of us, the logical 
distributing point for our products and our manufactures. I 
believe that if this exposition is located in New Orleans the 
countries of Central and South America, whose trade is of such 
transcendent importance, will have exhibits there that will com- 
pletely overshadow those of Europe and the Orient. {Ap- 
plause.] Already we have received an intimation that the 
Republic of Brazil alone is prepared to expend from one to one 
and a half millions of dollars on her exhibit. And I predict 
that as a result of those exhibits in a city that has two-thirds 
of all the American trade of Central and South America, that 
trade will be stimulated as never before, and the manufacturers 
and producers of the United States will be benefited more than 
they eave ever been benefited by any exposition held on Ameri- 
can soil. 

Something has been said by my colleague [Mr. Foss] in ref- 
erence to the financial ability of New Orleans to conduct a cred- 
itable exposition. Reference has also been made to the failure 
of the exposition held in New Orleans in 1885. 

Mr. Speaker, the New Orleans of 1885 is not the New Orleans 
of 1910. [Applause.] Then she lay prostrate, “bleeding at 
every pore,” ravished by flood and by fever. But a quarter of 
a century has intervened since then, a quarter of a century of 
American civilization, with all its hopes, with all of its possi- 
bilities for material development. 

Touched by the magie wand of prosperity, she has been 
aroused from her slumbers and to-day stands forth full of life 
and vigor, a modern, progressive, and thoroughly American city. 
{Applause.] The people of the State of Louisiana, by an over- 
whelming vote, have adopted constitutional amendments provid- 
ing for a bond issue of six and one-half million dollars in sup- 
port of this exposition. The public-spirited citizens of New 
Orleans have already subscribed approximatey $2,000,000 more, 
and eyery subscription has been paid in the form of a bankable 
note. It is confidently believed that they will be able to raise 
at least one and one-half million dollars more by popular sub- 
scription, making a grand total of $10,000,000, in support of the 
exposition. With $10,000,000 available, who will say that New 
Orleans is not prepared to conduct a successful exposition and 
to demonstrate to the world that the new South is an actual 
living, breathing reality? [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. RODENBERG. I think I have four minutes yet. 

The SPEAKER. No; the gentleman’s time has expired. 

Mr. RODENBERG. May I ask the indulgence of the House 
for two minutes more? 

Mr. FASSETT. I hope no objection will be made. 

SEVERAL MEMBERS. Four minutes! 

The SPEAKER. What is the request—two minutes or four 
minutes? 

Mr. RODENBERG. Two minutes on a side. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. RODENBERG. In conclusion, Mr. Speaker, I desire to 
advance still another reason why New Orleans should be se- 
lected, a reason that is wholly sentimental, but which should 
appeal to every American citizen who cherishes the sacred 
memories of the past. 

Mr. Speaker, we love to talk about a reunited country. We 
love to feel that sectionalism has disappeared, and so it has, and 
that every citizen is devoted to that flag whose Stars and Stripes 
have been baptized in the best blood of American patriotism. 
[Applause.] On the 9th day of April, 1915, will occur the 
fiftieth anniversary of Appomattox. On that historic day, so 
full of tender and tragic memories, it is proposed to hold a 
grand reunion in the city of New Orleans of those who wore 
the colors that suggest the gray of the morning sky and the 
blue of full noon, and standing there, mid the scenes of long 
ago, under the folds of the Nation’s flag, with hands clasped 
and hearts overflowing, these grand old heroes of ours will bury 
forever the last vestige of bitterness growing out of that great 
conflict. [Long and loud applause.] A sentiment? Yes; a 
sentiment that should strike a responsive chord in every patri- 
otic American heart, a sentiment whose dramatic fulfillment at 
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New Orleans in 1915 will challenge the lasting admiration of the 
world. [Long, loud, and continued applause.] 

Mr. GARDNER of Massachusetts. I yield to the gentleman 
from California [Mr. KNowLanp]. 

Mr. KNOWLAND. Mr. Speaker, I represent the district just 
across the magnificent Bay of San Francisco, in which is located 
the county of Alameda, whose people are imbued with that 
splendid California spirit which prompted them to forward the 
message which I will read and which furnishes but another 
evidence of California’s ability to finance this great exposition: 

OAKLAND, CAL., January 18, 1911. 
Hon. J. R. KNOWLAND, Washington D. C.: 


At the annual meeting of the Oakland Chamber of Commerce, which 
has a membership of 1,700, representing a community of more than 
a quarter of a million in this county on the eastern shore of San 
Francisco Bay, we pledge through you to our sister city our most loyal 
support and cooperation, and stand ready to 7 a million-dollar 
bond issue by Alameda County, if required, in addition to the amounc 


already subscribed. 
W. S. Mackay, President. 
A. A. DENISON, Secretary. 

Within the San Francisco-Oakland metropolitan district, ac- 
cording to the latest census reports, there is a population of 
654,466, while the New Orleans metropolitan district contains 
a population of but 375,123. Transportation companies have 
demonstrated the fact as the result of their experience at past 
expositions that 80 per cent of the attendance comes from 
within a distance of 250 miles. Within 250 miles of San Fran- 
cisco are over 1,400,000 people, while within the same distance 
from New Orleans there is less than half this number. The 
people within the 250-mile radius of San Francisco are pleasure- 
loving, money-spending people, who will attend an exposition. 

Our friends from New Orleans are exhibiting a map in the 
lobby of the House showing how far San Francisco is removed 
from the centers of population. This same argument and simi- 
lar maps no doubt were used to secure votes in Congress for 
the International Cotton Exposition, held in the city of New 
Orleans in 1884-85, and for the Jamestown Exposition, held in 
1907. Proximity to the centers of population does not force 
people to attend expositions. They prefer to go where there is 
something to see in addition to the exposition. This fact is 
clearly demonstrated by an examination of the figures of at- 
tendance at the New Orleans, Jamestown, Seattle, and Portland 
expositions. The New Orleans exposition held in 1884 was 
open 170 days, and the total paid attendance was but 1,158,840. 
The total paid attendance at the Jamestown Exposition, held in 
1907, was but 1,401,000. The paid attendance at the Seattle Ex- 
position, held at Seattle, Wash., in 1909, was 2,766,000, and 
this exposition was open a less number of days than either the 
New Orleans or Jamestown expositions. These figures show 
that the attendance at the Seattle Exposition, which was not a 
Government exposition, as were the two Southern expositions, 
was greater than the paid attendance of the two Southern ex- 
positions combined. The city of Portland, Oreg., in 1905, held 
an exposition, and the paid attendance was 1,589,000, which was 
larger than at either New Orleans or Jamestown, and the Port- 
land Exposition was open a less number of days. This is the 
most convincing answer to the argument of proximity to popu- 
lation centers. Californians entertain no fears that the people 
will fail to attend the Panama-Pacific International Exposition. 
Seeking no Government assistance, able and anxious to finance 
the exposition, we ask simply that the President, through Con- 
gress, extend an invitation to foreign nations to participate in 
the celebration of a most memorable event—the completion of 
the Panama Canal. [Applause.] : 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield two 
minutes to the gentleman from California [Mr. Hayes]. 

Mr. HAYES. Mr. Speaker, whatever be the result of these 
deliberations, whether the exposition be held in 1915 in San 
Francisco or in New Orleans, but few people of this country 
will plan a trip or vacation solely to visit the exposition. This 
will be only one of the incidents. When do people take a vaca- 
tion? In the summer time, of course; and who in his sane 
senses would plan to take any part of his summer vacation in 
the city of New Orleans? Yet this is the only time when an 
exposition of this kind can be held and made a success. It is 
Mm the summer time that the schools are not in session, and the 
young people who are attending colleges and schools can visit 
an exposition; when business men can shake off for a little 
time the cares of their business and go somewhere and take a 
little vacation and rest, and incidentally attend the exposition. 
So I say—and this is not meant to reflect upon the people of 
New Orleans nor upon that city—that geographically New 
Orleans is so situated and other conditions are such that our 
southern neighbor at no time in the year could make a success 
of an exposition. An exposition would be as great a failure in 
1915 as it was in 1884-85. 


The incidents to which men look when they consider where 
they are to go on a vacation are the things that ought to 
control in this matter. Think of the things that men off on a 
vacation may see on the way to California and in California, 
‘They can visit the Garden of the Gods; they can go over the Great 
Divide by Marshall Pass and the Grand Canyon of the Arkan- 
sas; and they may see the great Salt Lake and its surroundings, 
including Salt Lake City and the beautiful Wasatch Mountains. 
They can see the Sierra Nevada Mountains; they can take in, 
if they choose, the Yellowstone National Park, the beautiful 
Cascade Mountains, The Dalles and Cascades of the Columbia 
River, and the Puget Sound country. Without leaving their 
seats in the train they may in passing get many grand and in- 
spiring views of those grandest of mountains, Rainier, Hood, 
and Shasta, at the very feet of which the train passes. They 
may view that wonder of nature, the Grand Canyon of the 
Colorado, more than 1 mile deep. Once in California, there is 
the Yosemite Valley, the big trees, the everblooming flowers, the 
delicious fruits, and everything to bring delight to the senses 
and comfort to mind and body. To see these things when no 
exposition is in progress men make long journeys from all over 
the world. What will they do in 1915? A very large percentage 
of the population of this country will go and see these wonders 
for themselves. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. McKINLAY of California. Mr. Speaker, I would like to 
say a few words in behalf of the city of San Francisco from the 
standpoint of locality. I desire to do this because a great deal 
has been said, both before the Committees of Industrial Arts 
and Foreign Relations and in this House, as to which city of 
the two, New Orleans or San Francisco, is the most logical 
point at which to hold the international fair of 1915. 

Now, the fact is that the center of the United States longi- 
tudinally is just about 200 miles westward from the Golden 
Gate in the Pacific Ocean. [Applause.] This is absolutely 
true. So when you take into consideration the space between 
the eastern and western points of our Nation, San Francisco will 
be found to be nearer the center than any other city over which 
our flag flies. 

As has been well said in this debate, the opening of the Pa- 
cific Ocean, with all its potentialities and possibilities, has 
been the object of the entire canal scheme from the days of 
Columbus to the present hour. Columbus sailed westward from 
Spain not with the idea or the hope of discovering new con- 
tinents or strange islands; his voyage of discovery was merely 
to find a shorter route to Asia and the East India Islands than 
that which the navigators of the world up to that time had 
followed, around the Cape of Good Hope. 

The completion of the Panama Canal will be really the open- 
ing of the gateway of the Pacific Ocean to new routes of ocean 
travel. It will be the culmination of the efforts of Columbus 
and the realization of the hopes and dreams of the world’s 
navigators and geographers since his time, and this significant 
event would most properly be celebrated in that city of Amer- 
ica which is most prominently situated on the great western 
sea, whose waters wash the shores of the coasts and islands of 
nearly all Asiatic lands, and that city is, without question, the 
city of San Francisco. 

In the year 1800 Baron von Humboldt, the celebrated Ger- 
man explorer, while prosecuting his explorations and surveys 
up and down the coasts and countries of Central America, in 
writing to his friend Goethe, the German poet, foretold the 
linking of the two great oceans of the world together at some 
future time by an artificial waterway. Von Humboldt foresaw 
that in time this would become a necessity in order to facilitate 
ocean transportation and improve the methods of distributing 
the goods and commodities of the various nations of the world 
by international commerce, and in this connection he said “ that 
in his opinion the new Republic to the north, the United States 
of America, even then rapidly springing into the world’s notice 
as a world power, would be the nation that would accomplish 
the work of uniting the Atlantic and the Pacific,” and now, 
after over a century, the prophecy of Humboldt is being ful- 
filled and the culmination of four centuries of effort is in sight. 

Secretary of State Seward, in 1867, when he purchased Alaska 
from Russia for the sum of $7,200,000, was the object of scorn 
and derision both in his own country and abroad. He was ac- 
cused of having squandered the people’s money in the acquisi- 
tion of an iceberg and a fog bank; but Seward was wiser than 
his critics, and answered that even within the lives of men then 
living the Pacific Ocean would become the greatest theater of 
the world’s trade and commerce; that Asia would awaken from 
her slumber of many centuries and hordes of people would learn 
to understand the advantages and possibilities of occidental 
civilization, and would become factors in the world’s govern- 
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* 
ment and development. He foretold that the seats of power of 
the greatest nations in the world would some day become 
located on the border of the Pacific, and the fulfillment of the 
prophecy of Seward gives ample justification of his statesman- 
ship when, in spite of adverse criticism, he made the Alaskan 
purchase. That hour is at hand. Within the last two decades 
the United States, by a series of fortuitous events, has been 
placed in a position of control and authority over the Pacific 
Ocean. Her influence over Asiatic countries is greater than 
that of any other power in the world. 

Since the opening of Japan by Perry it has been the policy of 
our Government to treat the peoples of Asia with tolerance, 
consideration, and respect. We have refrained from spoliation 
and the exploitation of their lands. We have to-day, despite 
the irritation and friction existing on the Pacific coast arising 
from the desire of the people of that section of the Republic to 
exclude Asiatic labor, without question the confidence and the 
friendship of the rulers and the Governments of the nations of 
Asia. 

President Taft is better acquainted with Asiatic conditions 
and possibilities than perhaps any living American. His long 
experience in the Philippine Islands, his passing to and fro on 
his various journeys through China, Japan, Korea, Manchuria, 
and Siberia has given him knowledge and understanding as to 
the advantages that can be secured for America by developing 
the spirit of international comity and good will between the 
Asiatic lands and our own. 

For the future industrial success and development of America 
markets for the products of the shops, mills, farms, forests, fac- 
tories, and forges of our land are most necessary. Already our 
tremendous industrial system is turning out more goods than 
can be consumed at home, and, in order that labor shall continue 
its employment in the future, it is absolutely necessary that we 
reach out as quickly as possible and secure our share of the 
world’s trade. President Taft knows this and is making this 
work one of the prominent features of his splendid administra- 
tion. We can not hope to materially increase our trade in Eu- 
rope, as every European nation is a competitor. 

We can not at present hope for very much increase from 
South America, as the entire population of that part of the 
world is less than 40,000,000 of people, and already every South 
American country is filled with the agents of European manu- 
facturers and exporters in search of markets for European 

and 12 steamship lines traverse the seas from the east- 
ern coast of South America to the various European ports, while 
there is not a single American steamship line in regular com- 
mission between the United States and South America. 

We are barred in a measure because of these unfortunate con- 
ditions from South American markets and will be until we 
establish steamship lines of our own to carry our goods to the 
southern republics. But over in Asia we find almost an entirely 
new and comparatively unoccupied field, and therefore Presi- 
dent Taft in his wisdom is directing the efforts of the State 
Department, with the purpose of securing advantages that can 
be obtained in no other part of the earth. 

It will be of much assistance to him in the development of his 
foreign policies that this great international fair should be held 
at San Francisco. Every land of Asia will send its representa- 
tives there in far greater numbers and with far greater freedom 
than they would to any other place, and because of the friend- 
ship and familiarity that will grow out of the comingling of our 
people and the orientals at this exposition, should it be held at 
San Francisco, lasting results may be secured for the Nation; 
results and advantages that could not be secured by the location 
of this fair at any other city of America. 

I believe, then, that from this high ground, looking upon this 
whole subject not from the standpoint of locality or the peculiar 
necessities of a city or State, or from the ease or cheapness 
with which our own people could travel to the exposition, but 
rather looking upon the whole subject from the broad stand- 
point of nationality and the greatest good to the greatest num- 
ber of American people; looking upon it from the viewpoint of 
the assistance it will give President Taft in developing his 
Asiatic policy, San Francisco should be the choice of the Ameri- 
can Congress, and Congress should instruct the President to in- 
vite the nations of the world to meet at San Francisco to cele- 
brate the opening of the Panama Canal in 1915. [Applause.} 

The SPEAKER. The time of the gentleman has expired. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield the 
balance of my time to the gentleman from California [Mr. 
Kaun]. 

Mr. KAHN. Mr. Speaker, the question at issue here is 
whether the bill introduced by the gentleman from Louisiana 
IMr. Estrorrnat] or the resolution introduced by myself shall 
be considered by this House. The bill of the gentleman from 
Louisiana inaugurates an exposition by the Government of the 


United States, and it is that kind of a bill that heretofore has 
always enabled a community that made a failure of its exposi- 
tion to come to the Congress of the United States and ask for 
financial assistance. We of California do not propose at any 
time to come to the Congress for a single dollar of appropriation 
for this exposition. [Applause.] The legislature of our State 
on the 23d of January last unanimously passed a joint resolu- 
tion pledging the honor of the people of California never to ask 
for a single dollar in aid of this international exposition [ap- 
N and the people of California keep their faith. [Ap- 
plause.} 

Mr. Speaker, the real terminals of the Panama Canal are 
New York on the east and San Francisco on the west. [Ap- 
plause.] The exposition should be held at that magnificent 
metropolis at the western end, because the canal itself is being 
built to bring the people of the West closer to the people of the 
East. There have been three great international expositions 
held in the Mississippi Valley region within the last quarter of 
a century; three great international expositions—one at New 
Orleans, one at Chicago, and one at St. Louis—that have had 
national aid to the extent of almost $14,000,000 in direct appro- 
priations and a loan of $4,625,000, which was subsequently re- 
paid to the Government. They have had, as I say, in actual 
eash for three Mississippi Valley expositions nearly $14,000,000. 

The eastern seaboard had its Centennial Exposition in 1876. 
We of the West have never had a great international exposition. 
This is the first opportunity we have had to have one, and we 
are asking the people of the United States simply to let us ex- 
tend an invitation to the world to exhibit there. We do not 
ask the people of the United States to tax themselves to the 
extent of a single cent in aid of this exposition. We will bear 
all of the burdens. 

Talk of sentiment! Why, Mr. Speaker, four years ago I 
arose on this floor and told the membership of this House of the 
great calamity that had befallen my city. Your hearts and the 
hearts of the civilized world went out to us in our great mis- 
fortune. Since then, with an energy unparalleled in the history 
of the world, our people put their shoulders to the wheel, and 
without asking any favors from any section of the country they 
rebuilded in the brief period of four years a community that 
is an everlasting monument to the pluck, the energy, the grit, 
and the enterprise of all the American people. [Applause.] 
Why, Mr. Speaker, the people of the entire world are anxious 
to visit that great western empire, of which our own people in 
these United States know so little It is an empire that is 
capable of supporting millions of people. The great natural 
wonders can not be excelled in any section of the world. And 
with the low railroad rates that will prevail during the exposi- 
tion period hundreds of thousands of visitors will avail them- 
selves of the opportunity to visit the wonderland of the West 
at a minimum of cost. As has been well said here by my col- 
league, Mr. Hayes, the people of the world take their vaca- 
tions in the summer time, and it is in the summer time that 
California is at her best. It is in the summer that the tourist 
realizes that it is a land of beauty and of grandeur, where 
looks the cottage out on a domain the palace can not boast of. 
The cool breezes from the Pacific are invigorating and exhila- 
rating. Our luscious fruits, our fragrant flowers, and our 
great natural wonders make glad the heart and delight the 
eye. ; 

Mr. Speaker, we ask, in behalf of the great and rapidly de- 
veloping West, that the Members of this House record their 
votes in favor of that imperial city by the Golden Gate; that 
city which is beloved around the world; that city that is to-day 
an inspiration to American manhood; that city which has never 
yet made a failure of anything she has undertaken; that city 
of San Francisco that will give the world an exposition of 
which every American citizen will be more than proud; yes, an 
exposition that will challenge the admiration of the peoples of 
the world without asking from the Government of the United 
States a single dollar to finance or exploit it. [Applause.] 

Mr. Speaker, I ask for a vote. 

The SPEAKER. Under the rule, the Clerk will call the roll, 
and those who favor the consideration of the joint resolution 
naming San Francisco will, as their names are called, answer 
s ” and those who favor the consideration of 
the bill naming New Orleans will, as their names are caled, 
answer “ New Orleans.” The Clerk will call the roll. 

The question was taken; and there were—for San Francisco 
188, for New Orleans 159, for Milwaukee 1, for Washington 1, 
answered present 3, not voting 34, as follows: 

SAN FRANCISCO—188. 


Alexander, N. XJ. Ashbrook Bates Burke, Pa. 
All Barela Bennet, N. X. Burke, S. Dak. 
Ames Barnard Bingham Butler 
Andrus Barnhart Boutell Calder 
Anthony Bartlett, Nev. Bradley Calderhead 
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Cass! Greene Lindbergh Prince 
Cocks, N. T. Griest Rainey 
Cole G McCall Rauch 
Conry. Guernsey McCreary Reeder 
Cooper, Pa. Hamer McCredie Riordan 
Cooper, Wis. Hamilton MeDermott Roberts 
Cox, Ohio Hammond McGuire, Okla. Rucker, Colo. 
Creager anna McKinlay, Cal. bath 
Crow Havens McKinney Scott 
Crumpacker Hawley McLachlan, Cal. Sheffield 
Currier Hayes McLaughlin, Mich.Sherwood 
Dalzell Henry, Conn. M immons 
Davis H s Mann Slem; 
Dawson Hill Martin, Colo. Smith, Cal. 
Diekema Hinshaw Martin, S. Dak. Smith, Iowa 
Dodds Hiteheock Massey Smith, Mich. 
Draper Hollingsworth Maynard Southwick 
Driscoll, M. E. Howell, Utah Miller, Kans. Sperry 
Dure. owland Miller, Minn. Stafford 
Dwight | merely pt te Mitchell teenerson 
Ellis ughes, N. J. Mondell Sterling 
e Humphrey, Wash. Moon, Pa. Stevens, Minn. 
Ese organ, Mo. Sulloway 
Fassett Johnson, Ohio orrison ulzer 
Finley oyce Morse Swasey 
Fitzgerald Kelte Nel Ter Col 
‘er elson lor, Colo. 
Focht Keliher Nicholls Taylor, Ohio 
Foelker Kendall Norris mas, Ohio 
Fornes Kennedy, Iowa ye m 
Foss Kamo, 0 O'Connell Tou Velle 
Foster, Vt. Kinkaid, Nebr. Olcott Volstead 
rae ern Ee —.— H. W. — 
allagher o r 
Gardner, Mass. Kopp Washburn 
Gardner, Mich. Kronmiller Payne Weeks 
Gardner, N. J. Küstermann Pearre Weisse 
arts Pa. Lafean Peters Wheeler 
illett Langham Plumle Wiley 
Goldfogle Law Poindexter Wilson, Pa. 
Goulden Lawrence Pratt Young, Mich, 
Grant Lenroot Pray Young, N. ¥. 
NEW ORLEANS—159. 
Adair Davidson Houston 
Adamson t Howard 
Alken Denver Hughes, Ga. Patterson 
Alexander, Mo. . Va. 
Anderson Dickson, Miss. H Tenn. Pou 
Ansberry i en a Miss. 
Austin Dixon, Ind. Randell, Tex. 
Barehfeld Douglas —— Ky. Ransdell, La. 
Bartholdt Driscoll, D. A. Johnson, S. C. Reid 
Bartlett, Ga. Dupre Jones 
Beall, Tex. Edwards, Ga. Kinkead, N. J. Richardson 
Bell, Ga. Kitchin 
Bennett, Ky. vins Korbly 
Boehne Estopinal Lamb Rodenbe: 
Booher Ferris Langley Rotherm 
Borland Flood, Va. Latta Rucker, Mo. 
Bowers Floyd, Ark. Saund 
Brantley Foster, III Lever Shackleford 
ro Gaines Lively Sims 
Garner, Tex. Livingston Sisson 
Burleson Garrett Llo; Small 
Byrd Gill, Mo. Lon Smith, Tex. 
Byrns Glass Lundin Sparkman 
Campbell Godwin MeHenry ight 
Candler Good 4 Stanley 
Cantrill Gordon Macon Stephens, Tex. 
Series Grain, III. ost Nebr. F: 
rter ru re, lor, Ala. 
n Graham, Pa. Maiby wood 
Clark, Fla, Gre; ays Thomas, Ky. 
tark, Mo. Ham Moon, Tenn. Thomas. N. C. 
Clayton Hardwick Tex. 
Colt H Moras Oka W 
olier arrison organ, a. allace 
Covington Haugen Moss atkins 
Cowles Ha: Moxley Webb 
Cox, Ind. Helin u Wickliffe 
. —— mug Mee Oldfiel Wilson, III. 
ravens enry, ‘oods, Iowa 
Cullop obson Padgett 
MILWAUKEE—1. 
Cary 
WASHINGTON—1. 
Moore, Pa. 
ANSWERED “ PRESENT "—3. 
Howell, N. J. Hubbard, W. Va. Lee 
NOT VOTING—34. 
Burleigh Gill, Md. Lowden Sna 
Burnett Gillespie MeMorran Sturgiss 
Capron Goede. Millington Townsend 
Coudrey Hamill Mudd Willett 
nby Heald Murdock Wood. N. J. 4 
Edwards, Ky. Huff od 
Fairchild Hull, Iowa — 
Fordney Lindsay Sherley 
Fowler Loudenslager Slayden 


The Clerk announced the following pairs: 

On Panama Exposition question: 

Mr. McMorran (in favor of San Francisco) with Mr. GILLES- 
FIE (in favor of New Orleans). 

Mr. Murpock (in favor of San Francisco) with Mr. SHARP 
(in favor of New Orleans). 


Mr. Famen (in favor of San Francisco) with Mr. SLAYDEN 
(in favor of New Orleans). 

Mr. Lowpen (in favor of San Francisco) with Mr. SHEPPARD 
(in favor of New Orleans). 

Mr. Howrrr of New Jersey (in favor of San Francisco) with 
Mr. Burnett (in favor of New Orleans). 

Mr. LOUDENSLAGER (in favor of San Francisco) with Mr. 
Woopyrarp (in favor of New Orleans). 

Mr. Hurr (in favor of San Francisco) with Mr. Lee (in 
favor of New Orleans). 

Mr. Townsenpd (in favor of San Francisco) with Mr. Hun- 
BARD of West Virginia (in favor of New Orleans). 

The result of the vote was announced as above recorded. 

The SPEAKER. The House determines to proceed to the 
consideration of the following House joint resolution (H. J. 
Res. 213), which the Clerk will report. 

The Clerk read as follows: 


Joint resolution authorizing the President to invite foreign countries 
3 in the Panama- Pacific International Exposition in 18185 
Resolved, ete., That whenever it shall be shown to the satisfaction 

of the President of the United States that a suitable site has been 


p of inaugurating, carrying forward, and ‘Sr Call an exposition 
at city and Ao county of Francisco, Cal., on or about the Ist day 
January, i „ to celebrate the completion and opening of the 


the discoy- 


requested, 
per, to invite ll Bios countries and 


such manner as he may deem 
tion, with a request that they participate 


nations to such proposed expos 
therein. 


The 5 amendment was read, as follows: 


In line 5, strike out all after the words and that,“ down 
S2 
de 8 the el N. of San Francisco and the State of Cali- 
fornia combined to mee tis 

Mr. KAHN. Mr. Speaker, I desire to offer an amendment 
to the committee amendment. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is this bill now read on first reading or is it 
open to amendment or open to general debate? 

The SPEAKER. Replying to the inquiry of the gentleman 
from Ilinois [Mr. Mann], under the special rule adopted it is 
open for debate and amendment under the hour rule. 

Mr. KAHN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KAHN. Am I entitled to the floor for the purpose 

Mr. MANN. The gentleman is entitled to an hour. 

Mr. KAHN. Exactly so. 

The SPEAKER. Really, if application was made, the chair- 
man of the committee from which this bill was reported would 
be entitled to recognition. 

Mr. KAHN. I do not know, Mr. Speaker, whether the com- 
mittee desires to debate the matter at any length or not. 

Mr. MANN. Let us see if we can ascertain, for the conven- 
lence of the House, before the Members leave, whether it is 
expected to take up the time until 4 o’clock with this joint 
resolution. 

Mr. KAHN. There is no disposition on our part to take up 
any time. We have a few amendments that we would like, to 
offer, and after they have been disposed of we will be prepared 
to ask for a vote. 

Mr. MANN. All right. That will not take long. 

Mr. KAHN. Does anybody desire any time? 

The SPEAKER. The gentleman from California [Mr. Kann] 
offers an amendment to a committee amendment, which the 
Clerk will report. 

The Clerk read as follows: 


1, lines 8 and 9 of the committee amendment, after the word 
“ available,” me out the words “from the citizens of San Francisco 
and the State of California combined.” 


Mr. HEFLIN. A parliamentary inquiry, Mr. Speaker. 


The SPEAKER. The gentleman will state it. 
Mr. HEFLIN. Does the offering of this amendment inter- 


fere with the time agreed on by the Committee on Rules—an 
hour to a side? 
The SPEAKER. It is in compliance with the order that has 
been adopted. 
Mr. HEFLIN. Will it deprive those Members—— 
Fa igi SPEAKER. There is no division of time referred to in 
this special rule adopted by the House. It is now open for con- 


sideration under the rules of the House, the only limitation be- 
ing that at 4 o’clock the previous question shall be ordered upon 
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the bill and all pending amendments. 


Does the gentleman from 
California [Mr. Kaun] desire a vote on his amendment? 


Mr. KAHN. Mr. Speaker, the purpose of the amendment is 
to make the money which is raised by the Panama Pacific Ex- 
position Co. available, no matter what source may have con- 
tributed toward the fund. The original amendment of the com- 
mittee reads: 

MORII AYLAN from the citizens of San Francisco, in the State of 

0 . 


Now, a great deal of this money is raised by direct taxation, 
and, of course, the citizens of San Francisco are not concerned. 
Some of the taxpayers may not be citizens of California, and 
we want to avoid any legal complications. Therefore I offered 
this amendment so as to allow us to raise the money from any 
source. I ask for a vote on the amendment. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the committee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. KAHN. Mr. Speaker, I offer another amendment to the 
committee amendment, 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 1, lines 7 and 8 of committee amendment, after the word 
“than,” strike out “seven million five hundred thousand,” and insert 
in leu thereof fifteen million.” 


Mr. KAHN. That is to raise the amount suggested by the 
committee. The committee suggested $7,500,000, and we want 


to raise it to $15,000,000. 
The SPEAKER. The question is on agreeing to the amend- 


ment. 
The question was taken, and the amendment was agreed to. 


The SPEAKER. The question is on the committee amend- 


ment as amended. 
The question was taken, and the committee amendment as 


amended was agreed to. 
Mr. TAWNEY. Mr. Speaker, I offer the following amend- 


ment to the resolution. 
The SPEAKER. The gentleman from Minnesota (Mr. Taw- 


NEY] offers an amendment to the resolution, which the Clerk 


will report. 

The Clerk read as follows: . 

Amend the joint resolution by adding the following sections: 

“Sec. 2. That a commission is hereby constituted, to consist of three 
commissioners, to be known and designated as the Panama-Pacific In- 
ternational E: sition Commission, who shall be appointed within six 
months from the passage of this act by the President of the United 
States, and who shall be subject to removal by him, Vacancies in said 
commission shall be filled In the same manner as — 9 

“Spc. 3. That the commissioners so appointed shall be ca ed together 
by the Secretary of State of the United States to meet in the city of 
San Francisco, by notice to the commissioners, as soon as convenient 
after their appointment. The commissioners at said first meeting shall 
organize by the election of their officers, including the election of a 
secretary, who shall be paid a salary of $4,000 per annum; and they 
may then or thereafter appoint such committees as may be deemed expe- 
dient, In addition to the salary of the secretary o the commission 
there is hereby allowed the sum of $5,000 pes annum, or as much thereof 
as may be necessary, for the purpose o: defraying the clerical, office, 
and other necessary expenses of said commission; said 8 of the 
secretary and allowance for clerical, office, and other 78 77 a cluding 
traveling expenses of said compan ener to be paid by the Panama- 
Pacific foternational Exposition Co., a California corporation. 

“Sec. 4. That said commission, when fully organized under the pro- 
visions of this act, shall appoint two of their members to act in con- 
Na with a like number appointed by the Panama-Pacific Interna- 

onal Exposition Co. to constitute a board of arbitration, to whom all 
matters of difference arising between said commission and said com- 
pany within the jurisdiction and powers of said commission shall be 
referred for determination; and in case of failure of said board of arbi- 
tration to a on such questions as may be referred, said board of 
arbitration shall appoint a fifth member thereof; and in the case of fail- 
ure of said board to agree upon a fifth member, such fifth member shall 
be appointed by the Secretary of State. Compensation of said temporary 
arbitrator shall be Getermined by the commission and paid by the 
Panama-Pacific International Exposition Co. The decision of said board 
shall pa final in all matters presented to it for consideration and deter- 
mination. 

“Sec. 5. That the allotment of ce for exhibitors, classifications of 
exhibits, the 1 of all juries of awards, and the awarding of 

remiums shall all be done and performed by the said Panama-Pacific 
nternational Exposition Co., subject, however, to the approval of said 
commission. 

“Suc, 6. That after the plans for said exposition shall be prepared 
by said company, the rules and regulations for said corporation affect- 
ing the rights, privileges, or interests of the exhibitors or of the public, 
shall be fixed and established by said company, subject, however, to the 
approval of said commission. 

Sy, 7. That the commissioners appointed by the President under 
the 8 of this act shall receive the sum of $7,500 each per 
annum and their actual and necessary expenses, including traveling ex- 
pennen, 8 same to be paid by the Panama-Pacific International Ex- 

on Co. 
pon Sec. S. That the United States shall not in any manner, under any 
circumstance, be liable, for any acts or doings or representations of 
said Panama-Pacific International 7 or the commission created 
by this act or under the laws of the State of California, by their 
officers, agents, servants, or employees, or any of them, or for services, 
wages, labor, salaries of said officers, agents, servants, or employees, 


or any of them, or for any subscriptions to capital stock or any stock 


certificates, bon mortgages, or obligations of any kind issued by said 
corporation, or said commission, or for any debts, liabilities, or expenses 
of any kind or nature whatever attending such exposition, corporation, 
or commision, rig i na a the 1 1 
. 9. at nothing in s act shall be construed as binding the 
United States Government to extend any pecuniary aid or 8 
ther as a loan, donation, or otherwise, to said Panama-Pacific Inter- 
national Exposition, either before or after the termination of said 


exposition. 

‘Sec. 10. That the Secretary of the Treasury be, and is hereb 
authorized and directed to require said PAPAMA Pacha Tn taraa GODET 
Exposition Co. to deposit with a depository, to be named by the Secre- 
tary of the Treasury, such sum or sums of money as in the discretion 


of the Secretary shall be n ry to cover awar 9 certificates, 


ecessa 

rizes, premiums, and all 
with exhibitors at ald ll other obligations incurred B 120 eld d ena 
depository as a pledge to the United States Government for the faithful 
fulfillment of the above obligations; or the Secretary of the Treasur. 
may, in lieu of such cash pledge, accept a good and sufficient bon 
from said sition company, to be approved by him, and conditioned 
for the faithful performance of every liability or obligation incurred by 
said exposition company in respect to exhibitors at said exposition.” 

— GARDNER of Massachusetts. Mr. Speaker, a point of 
order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. GARDNER of Massachusetts. I raise the 9751 of order 
oer the amendment just reported is not germane to the resolu- 

on. 

The SPEAKER. In what particular is it not germane? 

Mr. GARDNER of Massachusetts. Mr. Speaker, the joint 
resolution authorizes the President to invite foreign countries 
to participate in the Panama-Pacific International Exposition. 
It authorizes simply the issuance of an invitation, whereas this 
amendment creates a commission to perform certain acts, to 
wit, to control the exhibition, the space, the awards, and to 
perform sundry other functions not germane to the issuance of 
an invitation. 

Mr. ESTOPINAL. May I ask the gentleman a question? 

Mr. GARDNER of Massachusetts. I have not the floor. 

ee SPEAKER. The gentleman has the floor on a point of 
order. 

Mr. ESTOPINAL. Do you provide an exhibit by this Gov- 
ernment in that amendment? 

Mr. GARDNER of Massachusetts. No, sir. 

Mr. ESTOPINAL. You have provided for a commission. 
Does this Government participate in this exposition? 

Mr. GARDNER of Massachusetts. We do not provide for 
any exposition. That is exactly the principle we have been 
laying down, that the United States Government must not pro- 
vide for an exposition. 

The SPEAKER. The Chair will hear the gentleman from 
Minnesota on the point of order. 

Mr. TAWNEY. The resolution proposes to authorize the 
President of the United States to invite the nations of the world 
to participate in an exposition to be held in the city of San 
Francisco. When the Government of the United States, through 
its President, extends that invitation, and that invitation is ac- 
cepted, certain obligations rest upon the Government of the 
United States in respect to the treatment of the nations that 
accept the invitation to participate in this exposition. The 
Government of the United States becomes responsible for the 
manner in which they are to be treated by the exposition com- 
pany. Now, it therefore follows that this is one of the necessary 
incidents, to provide for the protection of our invited guests. 

The nations that accept that invitation will be the guests of 
the Government of the United States, and to provide for pro- 
tecting them while they are on American soil and participating 
in this exposition is a necessary incident to the invitation. I 
take it that no gentleman would say that we should invite for- 
eign nations to participate in an exposition and allow the set- 
tlement of questions that will arise between the exposition com- 
pany and the nations respecting their rights in regard to the 
location of buildings, the allotment of space, the awarding of 
medals, and the selection of judges to make awards to the ex- 
position company alone. It is not the exposition company that 
invites them, but the National Government. No Member will 
contend that we ought to send an invitation to foreign nations 
under circumstances of that kind without our Government 
affording them protection while they are here. It does not 
give the commission any jurisdiction over the local corporation 
at all, except in so far as it is necessary for the Federal Govern- 
ment to have there a representative to whom foreign exhibitors, 
exhibiting upon our invitation, may appeal for the protection 
of their rights and interests. 

The SPEAKER. The Chair would like to ask the gentleman 
this: The question is as to whether this amendment is in order. 
Is it germane? It is not a question as to the propriety of the 
Government participating. 

Mr. TAWNEY. I suppose that is germane which is a neces- 
sary incident to the resolution. 


1911. 


The SPEAKER. The question of germaneness must be de- 
termined from the reading of the resolution and the amendment. 

Mr. TAWNEY. The point I make, Mr. Speaker, is that this 
resolution proposes to authorize the President of the United 
States to invite foreign nations to participate in this exposition. 
Now, then, to provide for the interests of those nations that 
accept the invitation while there exhibiting at this exposition 
seems to be entirely germane to the invitation itself. 

Mr. MANN. Mr. Speaker, I would like to be heard on the 
point of order. 

The SPEAKER. On which side of the case is the gentle- 
man from Illinois? 

Mr. MANN. I am in favor of sustaining the point of order. 

The SPEAKER. The Chair thinks that he is fairly well 
advised at present. The joint resolution the Chair will read: 


Authoring sa e President to invite the foreign countries to partici- 
ate ih 102 4 nama-Pacific International Exposition in 1915, at San 
Fane sco, Ca 


By this joint resolution the President is authorized to issue 
invitations to the nations of the world to participate in an ex- 
position to be held by this exposition company. In substance, 
that Is all there is of it, except the President is to be satisfied 
that a certain sum is raised, and so forth. 

Now, it is not every subject that is related to another subject 
that is germane. I read from section 779 of the Manual: 

Two subjects are not necessarily germane because they are . —. 
Thus the wrt okie have been held not to be germane: 
tion relating to the terms of Senators an amendment changing the 
manner of their —— to a bill relating to commerce 
States an amendment rela’ to commerce within the several: Fats 
to a Propaan, to relieve destitute citizens of the United States in 
Cuba, a proposition declaring a state of war in Cuba, ae 5 ee 
neutrali to a proposition for the appointment of a select * 
to inves 2 a certain subject an amendment proposing an 
of the Executive on that subject; to a bill renting a right — 
to a railroad an amendment providing for the purchase of the raflroa 
by the Government; to a perua for the on of a building for 

a mint an amendment to the coinage laws. 


It seems to the Chair that this amendment is not germane to 
the joint resolution, and therefore the Chair sustains the point 
of order. 

Mr. GARDNER of Massachusetts. Mr. 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER of Massachusetts. Under the rule, is it in 
order for a Member of the House to move the previous question 
prior to the expiration of the time assigned? 

The SPEAKER. The special rule under which the House is 
operating provides that at 4 o’clock p. m. the previous question 
shall be considered as ordered on the bill and resolution and 

pending amendments to final passage. In the opinion of the 
Chair, while the previous question under the ordinary rules of 
the House might be moved by any Member on the floor, this is a 
special order adopted by the House, and the Chair thinks that 
moving the previous question would not be in order prior to 4 
o’clock, and then it would not be necessary. 

Again, the gentleman from Massachusetts will recognize at once 
that this order being adopted, gentlemen may have temporarily 
left the House intending to return at 4 o'clock, and perchance 
it would not be fair to the membership of the House to give a 
different construction to the rule. 

Mr. GARDNER of Massachusetts. One further inquiry, Mr. 
Speaker. Suppose that after an amendment, which I under- 
stand will be offered by the gentleman from Virginia, is adopted 
or rejected, suppose it is found that the House is ready to vote 
without ordering the previous question, would it not then be in 
order to vote, or must the House take a recess? 

The SPEAKER. It seems to the Chair that in fairness to its 
membership, under this special order, when the House was 
exceptionally well represented, for this last session of this 
Congress, that it would be in order for the House to move a re- 
cess, if it had no other business, until 4 o'clock. 

Mr. MAYNARD. Mr. Speaker, I desire to offer an amend- 
ment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Add as a new section the following: 

“The President is hereby empowered and directed to hold a naval 
review in the Bay of San Francisco, State of California, on or about 
the 15th day of January, 1915, in connection with the ceremonies inci- 
dent to the opening of the Panama-Pacific International . on; 
and the President is hereby further empowered and directed to extend 
to foreign nations an invitation to send ships of war to join the United 
States Navy in rendezvous in Hampton igen State of Virginia, on 
ported b the 15th day of December, 1914, the said ships of war to be es- 


ed by the United States Navy through the Panama Canal to said 
Francisco, there to participate in the naval review afore- 


Speaker, a parlia- 


said.” 


Mr. STAFFORD. Mr. Speaker, I make the point of order 
that the amendment is not germane. 
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Mr. MAYNARD. Mr. Speaker, this resolution authorizes the 
President to extend invitations to foreign countries to visit this 

tion. 

Mr. ESTOPINAL. Mr. Speaker, I make a point of order 
that the amendment is not germane. 

The SPEAKER. That point of order has already been made 
by the gentleman from Wisconsin. 

Mr. MAYNARD. Mr. Speaker, this resolution which the 
House is now considering, to hold this American exposition in 
San Francisco, is an invitation to the foreign powers to par- 
ticipate in the exposition. The amendment offered by me is a 
continuation of that invitation to participate. 

It provides that a naval review shall be held in the Bay of 
San Francisco, and previous to that that they shall rendezvous 
in Hampton Roads, with the idea of an official reception being 
held in the city of Washington, that the President of the United 
States may go down and start the procession off through the 
Panama Canal as they go to the Pacific Ocean, to rendezvous 
in the Bay of San Francisco. I think the amendment is clearly 
in order, because it is a continuation of the invitation proposed 
to be extended by this resolution. 

Mr. GAINES. Would it be in order to amend that so that 
they should rendezvous at Charleston, W. Va.? 

Mr. MAYNARD. Oh, I am willing that they should do that 
even. 

Mr. KAHN. Mr. Speaker, the amendment offered by the gen- 
tleman from Virginia authorizes the President to invite the 
nations of the world to send warships to Hampton Roads prior 
to the opening of the canal, in order that they may proceed 
thence to this great interoceanic waterway, go through the 
canal, participate in its opening, and then proceed to San Fran- 
cisco to participate again in the opening of the exposition there. 
It provides for the issuance of an invitation by the President 
of the United States just as the original resolution did. At the 
time of the opening of the great Kiel Canal in Germany, the 
German Government invited all the nations of the world to be 
represented by ships of war, and this amendment is simply in 
keeping with the precedents that have been set by foreign na- 
tions. It requires the issuance of an invitation on the part of 
this Nation by the President of the United States to foreign 
nations to participate in the opening of the exposition at San 
Francisco at a grand naval review in the Bay of San Francisco, - 
It seems to me, Mr. Speaker, that the amendment is entirely 
germane and is not subject to the point of order. 

Mr. MANN. Mr. Speaker, the joint resolution authorizes 
the President to issue an invitation or proclamation for the 
Panama-Pacific International Exposition Co. to hold an exposi- 
tion, to invite foreign nations to participate in that exposition. 
Here is an entirely new substantive proposition offered to this 
last resolution, a proposition which involves a naval exposi- 
tion, both at Hampton Roads and at San Francisco. 

Mr. MAYNARD. It does not add a dollar of expense. 

Mr. MANN. There is no question of expense here at all. 
Nobody knows what it will ask. It can not be fairly claimed 
that to a substantive proposition authorizing the President to 
invite foreign nations to participate in a Panama-Pacific Inter- 
national exposition that there is germane to it another sub- 
stantive proposition to hold a naval exposition. There is no 
relationship between the two; there is no relationship between 
holding an exposition in San Francisco and holding an exposi- 
tion at Hampton Roads; and if there were a bill providing for 
a naval exposition at San Francisco it would not be in order 
to offer an amendment to provide that that exposition should 
be held in part at Hampton Roads. 

Mr. STAFFORD. Mr. Speaker, if the amendment proposed 
by the gentleman from Virginia would be in order, it would be 
in order to follow it up with a like amendment to invite the 
nations of the world to participate in an exposition at the 
Panama Canal itself. This resolution is limited solely to ten- 
dering an invitation, and it does not designate the character 
of the exposition whatsoever. The amendment proposes some- 
thing distinct and separate from that involved in the original 
resolution. 

Mr. FINLEY. Mr. Speaker, as I understand the resolution, 
the only purpose of Congress is to request the President of the 
United States to invite the nations of the world to participate 
in the Panama Exposition at San Francisco. That is the sole 
purpose of this resolution. Anything outside of that which 


amounts to affirmative action on the part of the Government of 
the United States would not be germane to this resolution, and 
I do not think that it is in order for the reason that here is a 
corporation in San Francisco that does not ask the Government 
for one cent of money. The United States Government does not 
involve itself in one cent of expense. Not a dollar is to be 
appropriated by the Government. Now, here it is proposed to 
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tack on something pe to add a naval exposition. That, in my 
opinion, is foreign to the resolution. 

The SPEAKER. It seems to the Chair that this amendment 
is not germane. The joint resolution provides for an invitation 
to be extended by the President of the United States for an 
exposition to be held by California or by the people mentioned 
in the bill. This is a provision for a participation in that expo- 
sition by a naval review, a rendezvous at Hampton Roads, to 
pass through the canal, and a review at San Francisco. The 
Chair sustains the point of order. 

Mr. MURPHY, Mr. Speaker, I desire to offer an amendment. 

The SPEAKER. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding a new section, as follows: 

“That all articles which shall be imported from foreign countries for 
the sole purpose of exhibition at said exposition upon which there shall 
be a tariff or customs duty shall be admitted free of payment of duty, 
customs fees, or Sarat ag under such regulations as the Secretary of the 
Treasury may prescribe; but it shall be lawful at any time during the 
exposition to sell, for delivery at the close thereof, any rpg or 
erty imported for and actually on exhibition in the expos 
or on the grounds, subject to such regulations for the security of the 
revenue and for the collection of import duties as the Secretary of the 
Treasury shall prescribe: Provided, That all such articles, when sold or 
withdrawn for consumption in the United States, shall be subject to the 
duty, if any, imposed upon such articles by the revenue laws force at 
applied and enforced against such articles and against the person whe 
may be guilty of any ‘fone sale or withdrawal.’ 

Mr. DALZELL. Mr. Speaker, I make the point of order that 
this is already provided for by existing law. 

Mr. MANN. And, Mr. Speaker, I make the point of order it is 
not germane to the bill. 

The SPEAKER. What existing law? 

Mr. DALZELL. A paragraph in the existing tariff law pro- 
vides for the admission of goods imported under such circum- 
stances. 

The SPEAKER. The Chair sustains the point of order as 
not being germane. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask unani- 
mous consent that the House recess until 4 o’clock. [Cries of 
s No ! aft | 

Mr. GILLETT. Mr. Speaker 

Mr. GARDNER of Massachsuetts. Mr, Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it, 

Mr. GARDNER of Massachusetts. Would the answer to my 
former parliamentary inquiry preclude the taking of a vote at 
the present time by unanimous consent? 

The SPEAKER. It occurs to the Chair that it is not fair, 
under this rule that has been adopted by a full House, and 
Members being aware of its adoption, to proceed to vote upon 
this resolution until 4 o'clock, 

Mr. GILLETT. Mr. Speaker, I object. I would like to have 
about five minutes. There seems to be plenty of time. 

Mr. MANN. Nearly 50 minutes. 

Mr. GILLETT. Mr. Speaker, inasmuch as there is time to 
burn 

Mr. HEFLIN. Mr. Speaker 

Mr. GILLETT. Mr. Speaker, have I the floor? 

Mr. HEFLIN. For what length of time does the gentleman 
desire to speak? 

Mr. GILLETT. Only a few minutes. 

The SPEAKER. The gentleman is entitled to an hour, but 
he has 50 minutes. 

Mr. GILLETT. I do not want more than a tenth part of 
that. Mr. Speaker, inasmuch as there is time to be disposed 
of, and inasmuch as I seem to take a different position from any- 
one else on this bill, I would like to state it. I am opposed 
to any exposition, because in the past they have been extremely 
expensive, and the assurances which we have received on this 
floor in the past about the limit of expense have not been car- 
ried out. I was sorry to hear the proposition just made by the 
gentleman from Virginia, that we should have a naval parade 
starting at Hampton Roads and having the navies of the world 
our guests, and then go around through the canal and up to 
San Francisco. It seemed to me that that was an indication that 
this would follow the precedents of other expositions and lead 
into an expense of which we are not thinking now. Certainly 
nobody could give us more assurances than the gentlemen from 
South Carolina did some years ago, when they were asking for 
the Charleston Exposition, that it should not cost any more, 
and yet they came back to Congress and they logrolled through 
the House what they promised us they never would ask. The 
progress of other expositions has been somewhat similar in 
always costing the Government far more than was originally 


suggested, 


rop- 
tion buildings 


Now, I voted for San Francisco because it seems to me Call- 
fornia has made an unusually businesslike proposition. They 
are generous, they have limited themselves closely, and between 
the two propositions I mostly preferred San Francisco, but there 
is one question I would like to ask the gentleman from Califor- 
nia in charge of the bill: In my neighborhood, and I think in 
the whole country east of the Rockies, the majority of the people 
during the Japanese-Russian war sympathized warmly with 
Japan. We have continued our sympathies and good will to- 
ward that vigorous and progressive people, and we have been 
shocked and disgusted with the conduct of California toward 
them, not merely the conduct of the rabble and hoodlums of 
California toward Japanese laborers, but the conduct apparently 
of people of culture and refinement in California toward edu- 
cated representatives and officers of Japan. I wonder if it has 
represented fairly the general disposition of Californians to- 
ward orientals. If this exposition is in San Francisco, Japan 
will be its nearest neighbor; we should expect her to exhibit and 
attend there largely, and I would like to know whether you can 
give any assurances that toward this splendid, powerful people 
the temper of California will change, and that as the Nation's 
guests they will be treated with that friendly and respectful 
spirit they deserve. 

Mr. KAHN. The people of California two years ago mani- 
fested their stand upon these questions so far as legislation is 
concerned. There were pending in the California Legislature 
at that time a number of bills that were considered harsh by 
the people of the East. The best answer I can make to the 
gentleman’s question is this: Those bills failed of passage in the 
California Legislature. And I have not heard of any intention 
to begin an agitation of these questions at this time. So far as 
the friendly spirit of the people of California toward the 
Japanese is concerned, there have been numerous occasions 
when committees of Japanese have come to California and other 
Western States in recent months, and that friendly spirit has 
been made manifest. The visitors have been accorded most 
courteous treatment, and our citizens have gone to Japan in 
response to invitations that were extended by these Japanese to 
our business men—by these Japanese, if you please, who had 
been in the United States, who had been in California, who had 
been in San Francisco, and who had been entertained there in 
the kindliest spirit. 

It is but proper to state that, so far as the Asiatic question 
is concerned, the people of California and the people of the 
West generally have never asked for the exclusion of any but 
the laboring classes—the Asiatic coolie, if you please. That is 
all we have asked for. That is the only legislation that is on 
our statute books to-day. But to indicate to this House the 
attitude of the orientals toward San Francisco and her desire to 
secure this exposition I am pleased to state that the Chinese cham- 
ber of commerce at Hankow passed a resolution favoring San 
Francisco for the exposition city, and the Chinese chamber of 
commerce at Shanghai passed a resolution favoring San Francisco 
as the exposition city. They certainly would not have done so 
if they had had any apprehension that they would not receive 
courteous treatment in that city. We also have letters from the 
chambers of commerce in various German and Austrian cities 
expressing their preference for San Francisco as the exposition 
city, thus showing that there is an international feeling toward 
that city. But, so far as the Asiatic business man is concerned, 
he has been accorded in California such courteous treatment 
that he has been glad to extend to California business men 
cordial invitations to visit his country. A commission from 
our chamber of commerce, which left San Francisco about six 
months ago for the Orient, has just returned, and the gentlemen 
who composed that commission, in reports made to the citizens, 
announced that the most cordial and friendly business and social 
relationship had existed throughout the entire trip between the 
members of the commission and the peoples visited. I think 
that explains the attitude of the people of San Francisco. 

Mr. GILLETT, That would seem to explain the attitude of 
Japan. 

Mr. KAHN. Surely the gentleman from Massachusetts [Mr. 
GILLETT] does not suppose that Japan would assume this atti- 
tude if her people had been badly treated in California? 

Mr. GILLETT. Does the gentleman, then, mean that he 
thinks there will be courteous, friendly, and respectful treat- 
ment in California, by public opinion and sentiment, socially 
and industrially, toward them? 

Mr. KAHN. I am positive of it; and not only that, I am 
positive that both China and Japan will make exhibits at San 
Francisco the like of which have never been seen in any section 
of the globe. 

Mr. TAWNEY. I would like to ask the gentleman from Cali- 
fornia in what way he can insure, or this corporation insure, 
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the protection to Japan or any other foreign nation, without 
the representatives of the United States or through the Goy- 
ernment of the United States. 

Mr. KAHN. Mr. Speaker, of course, after all, it is a pretty 
hard matter for any man to guarantee anything positively in 
this life. [Applause.] But this fact remains—and I stated 
this matter before the Committee on Industrial Arts and Ex- 
positions—that in California we have had our racial troubles. 
There has been legislation by the Government of the United 
States against the admission of the coolies of Asia, and that is 
the only kind of legislation we have ever asked for, and it is 
the only kind of legislation we have ever secured. We have 
never had any objection to the business men, to the professional 
men, to the students, to the Asiatics who come here for the 
purpose of traveling for pleasure, and those classes have always 
been highly welcomed. But an effort has been made to make a 
great deal of the fact that once in a while a San Francisco 
hoodlum might have pulled the queue of a Chinaman, but the 
Chinamen themselves are now cutting off their queues. 

Mr. SIMS. ‘They have to do so, or they will have them 
pulled off. 

Mr. KAHN. Mr. Speaker, there have been lynchings of for- 
eigners in other communities, but we have never had anything 
of that kind out on the Pacific coast. The Chinese and Japanese 
who have come to us, once they are on the ground, have been 
invariably accorded all the rights and privileges extended to 
the citizens of any foreign nation. Of course, we can not con- 
trol all our hoodlums any more than you can control all the 
hoodlums of Boston or all the hoodlums of New Orleans or all 
the hoodlums of New York. We do the best we can, and you 
do the best you can; but the great numbers of Chinese and 
Japanese who are in this country have never made any serious 
complaint that they have been treated badly by the people of the 
Pacific coast. I believe it was Patrick Henry who said: “I 
know no light by which my feet are guided save the lamp of 
experience.” 

Judging by the experience of the past I apprehend that there 
will be no serious complaint about the treatment of orientals 
in San Francisco. 

Mr. GILLETT. I yield to the gentleman from South Caro- 
lina [Mr. JoHNson]. 

Mr. JOHNSON of South Carolina. The gentleman stated in 
his remarks that when the exposition was held at Charleston, 
S. C., the people of South Carolina gave assurances that no ap- 
propriation would be asked of Congress, and that subsequently 
a bill was logrolled through this House. I think it but fair to 
say that Col. Elliott, who at that time represented the city of 
Charleston, offered a resolution appropriating $75,000 for the 
Government to participate in the exposition. He stated that it 
was not his intention to ask for any appropriation other than 
the cost of the Government exhibit. That is the only assurance 
that was given by the people of South Carolina or any part of 
them. Col. Elliott himself never did violate the promise that 
- he made to Congress. Later there came to this House in the 
sundry civil bill an amendment put on in the Senate providing 
an appropriation of $150,000 for the Charleston Exposition. 
That amendment was not suggested by Col. Elliott, who was 
the only person that ever gave any assurance on this floor upon 
that subject. It was not participated in by him when it was 
before the House, for he was absent; but it went through this 
House, so far as I know, without any logrolling, except that 
there happened to be in the same bill an appropriation of 
$400,000 for the Pan American Exposition at Buffalo. The two 
propositions went through, neither one of which, probably, 
would have gone through alone. I know of no logrolling. 

Mr. GILLETT. Mr. Speaker, I did not mean to offend the 
susceptibilities of the gentleman or of the State of South Caro- 
lina. That came to me as a recollection and a good illustra- 
tion of what we have suffered, I think, more or less, in all these 
expositions. I remember particularly in that case that Mr. 
Elliott made that promise. To be sure, it only bound himself, 
but it was understood, I think, at the time he made it that it 
bound the State, and that he was representing the exposition; 
and I remember, too, that he did carefully abstain when it 
came up again. When this subsequent appropriation, which 
was in direct contradiction of his statement, was urged, he 
wisely absented himself. I confess it did not seem to me that 
really relieved the situation, although it relieved him person- 
ally. I simply used that as an illustration of the danger that 
all these expositions have led to of constantly coming back to 
Congress and getting what they at first said they never would 
ask. 


Mr. TAWNEY. If the gentleman from Massachusetts will 


permit me, the appropriation for the payment of the debt of 
the Charleston Exposition did not originate in the House. It 


originated in the Senate, and came over to the House as an 
ome er to the sundry civil or general deficiency appropria- 

on h 

Mr. KAHN. The gentleman has made some reference to the 
possibility of our coming back to the Congress for an appro- 
priation. I want to assure the gentleman that the people of 
California studied this question very carefully when they made 
the moves they have made. In talking over the matter of ex- 
positions with the Members of this House I soon found that 
there was a decided feeling against extending Government aid 
to any exposition. It was said that the people were practically 
“exposition sick,” and I was assured by scores of the Members. 
of this House that they would never vote for any exposition 
measure that carried with it a single dollar of Government ap- 
propriation. I reported the sentiment of the House to the 
directors of our exposition company, and they decided that we 
had the ability to finance this exposition without governmental . 
aid. Now, the statement has been made here that we occupy 
rather an anomalous position, that we are inviting people to our 
feast, and yet we ourselyes would be absent. I want to tell the 
gentleman and the Members of this House that a similar provision 
was inserted in the resolution of invitation extended by the 
President to foreign nations at the time of the Centennial 
Exposition in 1876. A resolution similar to the pending reso- 
lution authorized the President of the United States to extend 
an invitation to foreign nations to exhibit at the Centennial 
Exposition. That resolution was passed in this House without 
much opposition. It went over to the Senate, and then some 
Senator arose and said, in effect, “You are going to fasten on 
this Government a great big expense. You are inviting the na- 
tions of the world to participate in your exposition, and in 
consequence you will have to foot the bills.” Some other Sen- 
ator at that time also expressed sentiments similar to those 
suggested here by the gentleman from Illinois [Mr. RODENBERG]. 

The very simile of inviting people to your table and letting 
them pay for the food, while you contributed nothing toward 
the feast, was used. The Senate, nevertheless, voted for an 
amendment to the bill which exempted the Government from 
any financial liability, and the invitation went to the nations 
of the world in that form, or rather the invitation was extended 
with the express knowledge that our Government was not to 
foot the bills. But the bill which originated the Centennial 
Exposition authorized the Government to inaugurate that exposi- 
tion. It inaugurated the exposition on behalf of the Govern- 
ment, and later on when the gentlemen in charge of the exposi- 
tion found that they did not have money enough to complete 
it, basing their claim on the express language that the exposi- 
tion had been inaugurated by the Government of the United 
States, they made a successful appeal to the Congress and the 
money was loaned to the Centennial Exposition Co., and, as I 
understand it, every dollar of that money was subsequently 
repaid. 

The basis for the Government loan was predicated on the 
proposition that the Government of the United States had in- 
augurated their exposition. 

San Francisco, realizing the latent possibility hidden in those 
sentences in the bill, decided that it would burn its bridges be- 
hind it, and that it would never ask for a single dollar, either 
as a‘loan or as an appropriation. Therefore, in framing the 
resolution that is about to be passed upon by this House, we 
decided to leave out of this resolution any proposition that 
would enable anybody in California, at any time, to come to the 
Congress of the United States and ask for a single 5-cent piece 
in aid of this exposition. It is an attitude that, in my judg- 
ment, should commend itself to the membership of this House, 
because no community in the history of the United States has 
ever been so stricken as have been the people of San Fran- 
cisco; and yet, in spite of the calamity, in spite of the disaster, 
after having expended upward of $400,000,000 in rebuilding the 
city, they have the courage, and the nerve, and the strength, 
and the financial ability to go down into their own pockets and 
raise $17,500,000 for this exposition. It is as much money as 
had the city of Chicago with her Government loan to enable 
her to give a World's Columbian Exposition that would be a 
credit to the American people. [Applause.] 

Mr. HEFLIN. Mr. Speaker, I want to say to the gentleman 
from Massachusetts that when we started I, as a member of 
the Committee on Industrial Arts and Expositions, asked how 
long a time he wanted, and he said two or three minutes, 

Mr. GILLETT. I have not used the time. 

Mr. HEFLIN. The gentleman has proceeded for 21 minutes, 
or gentlemen on that side have, in favor of the resolution, and 
those of us opposed to it have not had an opportunity to speak 
against it. 

Mr. GILLETT. How much time does the gentleman want? 
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Mr. HEFLIN. Fifteen minutes. 


Mr. GILLETT. Very well; I want to use a few minutes 
myself, and then I will yield it to the gentleman. Mr. Speaker, 
I want to assure the gentleman from California that I appre- 
ciate the unselfishness and businesslike conduct of the State of 
California. It is largely for that reason that I voted for San 
Francisco—that and my sympathy with the great misfortune 
and marvelous recovery which the city has experienced. I 
congratulate the gentlemen and the managers of this exposi- 
tion that they apparently have inaugurated an entirely new 
method of starting an exposition, and I trust that it will be 
carried out in the same spirit. I was not critical of it, as the 
gentleman appreciates and as my vote shows. 

Mr. KAHN. I assure the gentleman that I knew his state- 
ment was not made in criticism, but I want to explain fully the 
reasons that actuated us. 

Mr. GILLETT. I yield to the gentleman from Alabama 15 
minutes. 

Mr. HEFLIN. Mr. Speaker, I am opposed to the resolution 
of the gentleman from California. I think it puts this Gov- 
ernment in a most ridiculous attitude to be extending an invi- 
tation to foreign countries to come to an exposition unless it is 
to be an exposition inaugurated by and given in the name of 
the Government of the United States. I do not think that this 
Government ought to be asked to inyite people of foreign coun- 
tries to a State fair in California. San Francisco wants this 
exposition, and she has been exceedingly active to secure it. 
She has secured the consideration of this resolution, Mr. 
Speaker, and now the proper course for this House to take, 
if we are not to provide for an exhibit at that exposition, if 
we are not to inaugurate the exposition itself, in celebration 
of the opening of the great Panama Canal, the only course to 
pursue is for Congress to have nothing to do with it and let 
the Legislature of California issue its own invitation and pro- 
vide for the conduct of its own State fair. [Applause.] 

I appreciate the pluck and enterprise of San Francisco. I 
remember when that great calamity, the earthquake, overtook 
her a few years ago. This House voted $2,500,000 to aid her 
then, and she was aided from other sections of the country by 
a great and generous people. And I rejoice, Mr. Speaker, that 
over the ruins of the old city a new and mighty Frisco has 
arisen. All honor to the pluck, industry, and enterprise of her 
people. [Applause.] 

While San Francisco is now a splendid city and California 
a great and growing State, we can not conceive, Mr. Speaker, 
how anyone can seriously contend that the celebration of the 
opening of the Panama Canal should be held in that far, far 
away western city. [Applause.] If San Francisco wants to 
celebrate that great occasion by some State and city func- 
tion, I shall not object. Let her do so. But, Mr. Speaker, the 
opening of the Panama Canal ought to be celebrated by a great 
national exposition, and it ought to be held in the nearest 
city to the canal itself. [Applause.] San Francisco is more 
than 3,000 miles away, and, by water, we are told that it 
would take three weeks to make the trip from San Francisco to 
the Panama Canal. [Applause.] 

Mr. Speaker, nobody seems to know how long it takes a man 
to go to San Francisco and return. The Members of Congress 
from that far-away State spend their holidays in Washington. 
They do not have time enough to go home and come back again 
during the holidays. If distance cuts such a figure with these 
men who live there, Mr. Speaker, how can they expect people 
generally, who do not have to go, to make that long journey 
to an exposition celebrating the opening of a canal which is 
itself closer to them than the exposition is? [Applause.] 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. HEFLIN. No; I have not the time. The gentleman, in 
the minority report, Mr. Speaker, makes the suggestion that the 

people of the United States ought to “journey” to San Fran- 
cisco. The word “journey” is an appropriate word. It sug- 
gests a long, long trip, and that is what it will require to reach 
California. [Applause.] 

Mr. Speaker, it is still a mooted question as to where Cali- 
fornia is. John S. McGroarty, a Californian, writing in the 
Los Angeles Times, says, The American continent is the back 
yard of California.” Mr. Speaker, that is the limit. Mr. 
McGroarty quotes Col. Roosevelt, who once said, “California 
is not in the West; it is west of the West.“ [Laughter.] And 
still the question is, Where is California? Mr. MeGroarty 
quotes from another author concerning California, who says: 

It lies not in the East or West, 
But like a scroll unfurled, 


It lies where God hath hung 1 
Down the middle of the world, 


[Applause and laughter.] 


Now, who wants to take a chance, Mr. Speaker, at an exposi- 
tion held on a thing hanging in the middle of the world? 
[Laughter.] But we are told that 

Oft the flowers of perfect bliss 
Are plucked on danger's precipice. 

[Applause and laughter.] 

Mr. Speaker, who wants to go to the middle of the world to 
attend an exposition, and who is able to make the expensive 
trip? Or who has the time for such a long, long journey? 

Another in this same paper tells us that California lies mid- 
way between the Orient and the Occident. Why, Mr. Spenker, 
it is as far as Red Egypt and lies somewhere twixt the eremite 
star of the Orient desert’s lone dawn and the porch of the 
chambers of rest. [Applause and laughter.] The life of the 
average man is too short, Mr. Speaker, to undertake such a long 
journey, and the purse of the average man is too feeble to stand 
the strain incident to such a long, long trip. [Applause.] 

But our friends tell us, Mr. Speaker, that if you go to Call- 
fornia you will never come back, and another writer in a Cali- 
fornia paper, the Los Angeles Times, says: 

Few of those who come here from the East ever return, for the air of 
the ultimate West is like the fabled fruit of the lotus—those who once 
taste of it forever linger about the tree. 7 

Mr. Speaker, in this same paper I find another reason why, 
some of those who go to California never return. It is given 
in the Los Angeles Daily Times of January 12. That paper 
says that James Appelgate, 87 years old, was put in the county 
jail on a charge of vagrancy, that he was sentenced to prison by 
a California justice as a vagrant without visible means of support. 
“Appelgate is a native of Pennsylyania,” the paper goes on to 
say, and that “he once lived at Atlantic City, where he built 
ker first pleasure pier, and he has promoted various amusement 
places.” Ah, Mr. Speaker, this poor old man, that God has with 
His image blessed, has seen better and brighter days. When in 
the vigor of young manhood he thought of the happiness of 
others and contributed to their pleasure. But, Mr. Speaker, in 
an unguarded moment he fell a victim to the song of the west- 
ern siren and was lured to California. [Applause and laughter.] 
There, in that land of transcendent beauty and riches, about 
which we have just heard so much, the evil genius of that 
enchanted realm unloosened his purse strings, and its contents 
are gone. And now “old age and want, O ill-matched pair,” 
present a sad and pitiable spectacle in James Appelgate’s con- 
finement in a California prison cell on the charge of vagrancy. 

Mr. Speaker, is this a sample of California’s Christian char- 
ity? Is this the hospitality dispensed to the stranger within 
her gates? [Applause.] Is this where she wants us to go with 
the great Panama Exposition? 

Lord God of Hosts, be with us yet! 

[Laughter.] 

Old age is honorable, Mr. Speaker, and it is no crime to be 
poor. The Scripture tells us that The poor ye have with you 
always,” and “Inasmuch as ye did it unto one of the least of 
these ye did it unto Me.“ Mr. Speaker, our friends from Califor- 
nia can somewhat atone for this unkind and cruel treatment of 
an old, old man by this California justice by making up a purse 
and sending him home. Iam poor myself, Mr. Speaker, but I will 
contribute to the sum necessary for this beneficent purpose. Let 
the old man behold again the scenes that delighted him when a 
boy and die among his friends in the East and sleep at last with 
his Pennsylvania fathers. [Applause.] While I know that his 
return would contradict the boast of all Californians, that when- 
ever a man goes to California he never returns [applause and 
laughter], I appeal to these gentlemen to make an exception in 
this instance and remove the reasons for James Appelgate’s long 
stay and let him depart in peace. [Applause.] 

Now, Mr. Speaker, in this same paper, the Los Angeles Times, 
sent out with arguments to induce us to vote for the exposition 
to go to California, I find the story of a fair-haired youth who 
heard the call of the West bidding him on to California. He 
responded, as did James Appelgate, and he, too, was hauled into 
a California court on a charge of vagrancy—yes, vagrancy, Mr. 
Speaker, in that enchanted realm, that land of romance and of 
song. [Applause and laughter.] The story goes that he had 
taken a girl named Hortense [laughter] to a theater in a town 
in California and thence to a fashionable café suggested to 
him by the girl; there they ate and drank and were merry. 
Owing to the long distance to California and the heavy ex- 
pense of getting there this young man’s money had run so low 
that on that night he had only $14 left. [Applause.] Yet, Mr. 
Speaker, before the wild noon of night the young man's $14 
had been expended and the girl shook him and left him penni- 
less, a stranger among strangers in that far-away land of the 
West. [Laughter.] Cruel, heartless Hortense! [Laughter.] 


And then what happened to him, Mr. Speaker? A policeman 
got him and locked him up on a charge of vagrancy; and, 
speaking of the girl, the café, and the show, this is what the 
young man said in court: 
Judge, that’s where Hortense steered me, 
And that is where she queered me. 
[Laughter.] 
She did me brown, then threw me down; 
She left me broke, a living joke, 
The butt of this California town. 
{ Laughter.] 


Judge, I am sorry to say that I must make to-day 
This sad and convincing report: 

When the cops ran me in I was broke and had been 
Without visible means of support. 

So put me where there's no need to roam 

Till I can get a check from home. 

[Applause and laughter.] 

So, Mr. Speaker, from this California paper I gather the 
reasons why some people who go to California never return. 
[Applause and laughter. The reasons are strong. They are 
in the shape of iron doors and prison bars. [Applause and 
laughter.] Why, Mr. Speaker, if a man expresses the desire 
to leave California, if he looks at all homesick, they straight- 
way lock him up on the charge of vagrancy. [Laughter.] 
No wonder so many young men and old men never return from 
California. No wonder the State is filling up so fast, and no 
wonder the population of California is increasing so rapidly. 
[Applause and laughter.] Mr. Speaker, this old man from 
the State of Pennsylvania longs to go again to the places that 
knew him in happier days, and this fair-haired youth from—I 
know not where—full of regrets and sad experience, is awaiting 
a check from home, and he is yearning to be delivered from 
the land of Hortense and the prune-haunted cell of the vagrant. 
[Applause and laughter.] 

Let us not be deceived, Mr. Speaker, by the seductive siren 
song of the far, far West, to go to that human paradise, that 
realm of perfect bliss, where old age and youth mingle together 
in a common prison cell upon the delightful charge of vagrancy. 
[Applause and laughter.] 

Mr. Speaker, I believe that we ought to celebrate in ap- 
propriate fashion the completion of the great Panama Canal. 
The completion of this canal will mark an era of indus- 
trial advancement and open to us commercial possibilities 
of marvelous magnitude. It is fitting that the Panama Ex- 
position should be held at New Orleans, because this is the 
nearest city to the canal itself, and if you could consult the 
citizenship of our country upon this question I believe 9 out 
of every 10 would say hold it at the nearest point to the canal, 
so that for the least cost possible and in the shortest time we 
ean see the canal. [Applause.] 

Mr. Speaker, we of the South take especial pride in the fact 
that a southern man, Senator John T. Morgan, of Alabama, 
did more than any other man to educate the American people 
to the importance of constructing a great Isthmian Canal. 
[Applause.] For 30 years in the United States Senate he 
advocated with great power and eloquence the digging of this 
canal, and he convinced our people that a canal would be of 
incalculable value. He urged its importance to the cotton 
growers of the South and showed how it would give to us new 
markets for our raw cotton and our cotton goods. This is 
what Senator McCreary, of Kentucky, said of him: 

He was the ablest and most eloquent advocate of this greatest en- 
gineering enterprise of all time. But for him this canal which will soon 
unite the Atlantic with the Pacific would not now be under construction. 
True, he favored the Nicaragua route and was disappointed because 
this route was not decided upon but the fact remains that because 
of his constant active and effective advocacy of the building of an 


Isthmian Canal makes him the father of this the greatest engineering 
feat of all time. 


Senator CULLOM, of Illinois, said that perhaps no man in this 
country did as much to secure an interoceanic canal as did Sen- 
ator Morgan, Senator Foraker, of Ohio, said that Senator Mor- 
gan did more hard work and labored more incessantly along 
every line of opportunity to secure the construction of an inter- 
oceanic canal than any other man. He favored the Nicaraguan 
route, and all felt that he had labored so zealously, consistently, 
self-sacrificingly, and patriotically that in every personal sense 
he thoroughly merited a victory. Senator Daniel, of Virginia, 
has said: 

Yon can not think of Morgan without thinking of the Isthmian Canal. 


As Maury was to the science of the ocean tides and currents 
and to the courses of the merchantmen that covered the oceans, 
so Morgan was to the Isthmian Canal. Senator Burron, of 
Ohio, then a Member of the House, said: 


His name in Baroeg will be most identified with the Isthmian Canal. 
In season and out of season he favored this long-desired waterway be- 
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tween the two oceans, and it is but a just tribute to him to say that he, 
more than anyone else, contributed to the triumphant accomplishment 


of that great enterprise. It is greatly to be regretted that his life was 
not prolonged until the final day when this canal shall be opened to the 
8 the world that his eyes might have beheld the result of his 
e 

CHAMP CLARK said: 

Justly he must be considered the father of the Isthmian Canal. 

Mr. Crayton, my able and distinguished colleague, said: 

When the two oceans shall have been united by a canal across the 
Isthmus, this great work will stand as an imperishable monument to the 
statesmanship, the persistence, and wisdom of Senator Morgan. 

Mr. Speaker, it would be appropriate for this Government, yes, 
it is the duty of this Government, to build at the Panama Canal, 
when it is completed, a monument to Senator Morgan. [Ap- 
plause.] I would place upon a high and broad pedestal the figure 
of Senator Morgan and inscribe on the marble the story of his 
efforts to secure the canal, and I would chisel at his feet the 
words, The father of the Isthmian Canal.” [Applause.] 

We ought to have a great exposition at the nearest point 
possible to this canal. It ought to be held at that point which 
can be reached by the greatest number of people in the shortest 
time and for the least money possible. [Applause.] 

It ought to be held at that point which will afford the best 
opportunity for making exhibits of our products that will in- 
crease our foreign trade and nearest to those people who will 
be induced to trade with us. If we do that we will hold it at 
New Orleans, and the people from whom we can expect much 
in the near future are the people of South and Central America, 
and the product the thorough advertisement of which will 
bring most money into our country is cotton, and New Orleans 
S the place for the greatest cotton exhibit in the world. [Ap- 
plause. | 

Mr. Speaker, I believe that if we hold this exposition at New 
Orleans it will be the means of increasing our trade hundreds 
of millions of dollars with the South and Central American 
Republics. [Applause.] 

Let San Francisco have a State fair, if she wants it, but do 
not let this opportunity pass for holding an exposition near the 
canal, the conduct of which will be the means of bringing mil- 
lions of money into this country. 

We need to build up, and we are anxious to build up, our 
trade with South and Central America, and New Orleans is the 
most convenient point for these people to visit. They will come 
there and make an exhibit of their products, and there they 
will see an exhibition of American products such as the world 
has never seen. [Applause.] 

When the 600,000,000 people of the Far Fast get into com- 
munication with us by way of Panama our trade with them will 
increase at a marvelous rate, and the holding of this exposi- 
tion at New Orleans would be worth more to the American 
people in increasing our trade with foreign countries than could 
possibly come from holding the exposition at far-off San Fran- 
cisco. [Applause.] 

Draw a circle with New Orleans as its center. Make the ra- 
dius 1,500 miles, and within that circle will be the Panama 
Canal, and its nearest metropolitan seaport will be New Or- 
leans. Sixty-five million people interested in the celebration 
will be within that ring. This is more than two-thirds of the 
ninety-odd millions of people in the United States, 

If the exposition is held at New Orleans, the poor people of 
our country can attend it, and they will attend it, but if you 
have it at San Francisco only the rich will be able to go. [Ap- 
plause.] 

New Orleans is accessible to most of the people of Latin 
America. It is more convenient to three-fourths of our own 
people. 

The success of the exposition depends upon the number of 
people from this and other countries who will attend it. If we 
have it at New Orleans more people from Central and South 
America will attend it than would if held at San Francisco, 
and we will have a cotton exhibit there that will command the 
attention and admiration of the world, and that exhibit, Mr. 
Speaker, will result in increasing marvelously our trade with 
these countries, 

And, while cotton is only produced in the South, all of our 
people are benefited by good prices for cotton and by the ex- 
pansion of our cotton-goods trade. [Applause.] 

Mr. Speaker, gentlemen boast of the products of the Cali- 
fornia gold mines. Why, Mr. Speaker, the Alabama cotton 
fields bring annually more gold into our country than all the 
gold mines of California produce. [Applause.] The gold 
mine of the American people is the cotton belt of the United 
States, and it will produce gold and give to America the bal- 
ance of trade long after the gold mines of California have been 
abandoned and bats and owls inhabit them. [Applause and 
laughter.] 
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Cotton can break the iron bands of panics as no other prod- 
uct in America ean. It can bring gold from foreign countries 
when all other products fail. [Applause.] 

Give us this exposition in the South—at New Orleans—and 
you will give the people of the East, of the North, and of the 
West an opportunity to behold this Eden of America. [Ap- 
Plause.] 

We want you to come down into Dixie and see this beautiful 
cotton belt. It is 1,400 miles long from east to west and 500 
miles wide. It is more than a cotton belt, Mr. Speaker. It 
is the land of diversified farming. We can produce everything 
that grows in the kingdom of agriculture. The farmer of the 
South is now a wide-awake, thoroughgoing business man. He 
is just beginning to realize the vast value of his agricultural 
resources. Corn is now being produced on a larger scale than 
ever. Wheat and oats and hay and rice and everything for 
man and beast is now being produced on the soil of the South. 
[Applause.] 

In conclusion, Mr. Speaker, I want to say that ours is the 
greatest country on earth and every section of it can boast 
of some form of natural beauty. But I invite you, our brethren 
of the East, of the North, and of the West, to come down into 
Dixie and behold the most beautiful, rich, and picturesque sec- 
tion of this the greatest country in the world. [Applause.] 

Her water power is the most attractive and marvelous in the 
world, Her soil is as rich as the fertile lands that blessed and 
made famous the great valley of the Nile. Her navigable 
streams are the finest on earth. Her beautiful valleys, carpeted 
with bermuda and clover, alfalfa and blue grass, are rich in 
delicious odors and pleasing to the most artistic eye. Her 
mountains, green with wild grasses, and adorned with the 
greatest variety of graceful trees, are watered by streams 
fringed with ferns and wild roses, and the mockingbird sings 
there all the day long. [Applause.] Mr. Chairman, this moun- 
tain scenery of the Southland is more beautiful than the far- 
famed hanging gardens of Babylon. This romantic realm is 
more enchanting than the fabled land of the fairy gods. [Ap- 
plause.] 

Come down to this land of poetry, chivalry, and song, and 
drink at her fountaius of eternal youth or wander with us in 
the balm-breathing gardens of Alabama. [Applause.] There 
good water and pure air constitute a life elixir—the finest 
health tonic in the world. [Applause.] 

The birds sing the sweetest in the Southland, 
The horses are the fleetest in the Southland, 
The women are the sweetest 

Aan e mea ee the neatest 

Rice producing Southland. 

[Applause. } 

Give us the exposition at New Orleans, and when the year 
1915 comes around you will see an exposition more generally 
attended by the people of this and other countries than would 
be possible at any other point in the United States. You will 
see the greatest exhibit of American products that ever graced 
an American exposition, and we will have there a cotton exhibit 
the like of which the world has never seen, and following this 
exposition and these exhibits will come an expansion of our 
trade with every country in the world. [Applause.] 

We want you to visit us in the Southland. 

When 1 ac de AN Rage blossom hums, 
When in billows of pink the peach blooms blow, 
And apple and plum scatter swirls of snow. 
e fern droops low by the woodland stream, 
And the gray dove coos in a blissful dream, 
When the rippling wheat hides the partridge nest, 
And the land of the South is at her best! 

[Loud and prolonged applause.] 

Mr. FINLEY. Mr. Speaker, when I came to Congress, 12 
years ago, propositions for expositions in various parts of the 
United States were the order of the day. I came herecommitted 
in my mind to support the St. Louis Exposition; I eame here 
favoring the Buffalo Exposition, and of course, in a modest way, 
heartily in favor of the exposition at Charleston, S. C. I voted, 
as I felt at that time, for an exposition to be held at Buffalo, at 
Charleston, at St. Louis, and, from a financial standpoint, those 
expositions were failures. The time came when Buffalo came 
to Congress to ask a deficiency appropriation of $500,000, to 
make up what the exposition company had lost during that 
exposition. The exposition company of Charleston, S. C., came 
here and asked $160,000, and that was the occasion that the 
gentleman from Massachusetts speaks of when he mentioned the 
exposition in South Carolina. 

I wish to say, Mr. Speaker, that I did not raise my voice to 
give this deficiency appropriation to Charleston until it was 


settled and sure that Buffalo would get the $500,000. Ona roll 
call of the House, in the Fifty-seventh Congress, the House of 
Representatives awarded $500,000 to make up the deficiency for 
Buffalo, and then, on the very next vote, refused to give the 
$160,000 for Charleston. 

Yes, I did all I could to have fair dealing preyail—that fish 
should not be made of one and fowl of the other. I won that 
fight for Charleston because the House of Representatives, be- 
cause the Speaker at that time, Mr. Speaker Henderson, because 
the membership of this House, almost without exception, real- 
ized they could not decently give to Buffalo $500,000 and then 
refuse $160,000 to Charleston. I make this statement in answer 
to the gentleman from Massachusetts. 

Yes, I led that fight for Charleston; but I want to say this: 
When I finished it, I washed my hands of appropriating money 
to any exposition in this country; and not since then have I 
voted for an appropriation to any exposition company. I said 
I would not do so, and to-day I have carried out the promise I 
made to myself at that time. 

New Orleans is the greatest of the southern cities, situated 
where naturally almost every man in the South would be in- 
clined to support an exposition, but they asked an appropria- 
tion of $1,000,000 from the National Government. 

Mr. ESTOPINAL, Just for an exhibit. 

Mr. FINLEY. I understand it was for an exhibit; yet, never- 
theless, it was an appropriation out of the National Treasury, 
and no matter what the purpose was the money would go out 
of the Treasury and would be paid by the Government for the 
purposes of the exposition. So, Mr. Speaker, when San Fran- 
cisco came up and asked not one dollar of appropriation, and 
when her Representatives here upon this floor consistently ad- 
vocate a resolution that only asks Congress to request the 
President of the United States to issue an invitation to the 
nations of the world, I could have but one choice between the 
two propositions. Yes, I voted for San Francisco, and for that 
reason—one exposition asking for an appropriation of $1,000,000 
and the other not one cent. 

It has been stated here on the floor of the House that the 
appropriation would be made, anyway; but we have seen one 
proposition after another ruled out of order, and this House has 
not up to this time voted any appropriation for San Francisco, 
nor do I believe it will vote one cent for the purposes of that 
exposition. And I wish to say, when the prepesition comes up, 
if it does come, my vote will be cast against the appropriation, 
and if any appropriation is inserted I will vote against the San 
Francisco proposition. 

And in answer to the gentleman from Massachusetts [Mr. 
Giuttetr}, who mentioned the Charleston Exposition as one of 
the instances where they came back and asked for additional 
appropriation, the Charleston Exposition obtained favorable 
action in this House after the exposition was over and after it 
had failed under similar circumstances that relief was granted 
to Buffalo. I have come to the conclusion that Congress should 
not vote money out of the National Treasury for expositions, 
and I do not propose at this time or in the future to vote to 
spend the people’s money in this way. 

The SPEAKER pro tempore (Mr. Mann). The time of the 
gentleman has expired. 

Mr. GILLETT. Mr. Speaker, I yield five minutes to the gen- 
tleman from Pennsylvania [Mr. BURKE] and five minutes to 
the gentleman from Massachusetts [Mr. GARDNER]. 

The SPEAKER pro tempore. That is an impossibility. 

Mr. GILLETT. I divide the time between the two. 

Mr. BURKE of Pennsylvania. Mr. Speaker, I desire to offer 
au amepdment—— 

Mr. GARDNER of Massachusetts. Mr. Speaker, I raise the 
point of order that the gentleman can not yield time to us to- 
gether, with the authority to the prior speaker to offer an amend- 
ment. 

Mr. Speaker, I offer an amendment to strike out the last 
word. 

The SPEAKER pro tempore. The gentleman from Massachu- 
setts [Mr. Garrel has the floor. 

Mr. GILLETT. I wish to give each of the gentlemen half of 
the time. I do not know which comes first. 

The SPEAKER pro tempore. The gentleman can give his 
time, but can not give his time with the right to offer an amend- 
ment without yielding the floor. 3 

Mr. GILLETT. Mr. Speaker, I yield to the gentleman from 
Pennsylvania [Mr. BURKE} half of the time that is remaining. 

Mr. BURKE of Pennsylvania. I ask that an amendment be 
read in my time for information. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania offers an amendment, which the Clerk will report. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1755 


The Clerk read as follows: 


Insert after the word “ ocean,” line 8, page 2: . 

“And that the allotment of space in Psy, exposition and the award 
of premiums to foreign exhibitors shall be su and controlled by 
a joint commission of four members, two of whom shall be appoint 

the President of the 


17. — exposition A 15 herein named, two by 
ited States, and in the event of their disagreement one addition, who 
shall be chosen by the four commissioners a mentioned. 

Mr. FASSETT. Mr. Speaker, I make a point of order against 


that. 

The SPEAKER pro tempore. The amendment was only read 
for information and is not before the House. The gentleman 
from Pennsylvania [Mr. BURKE] is recognized. 

Mr. BURKE of Pennsylvania. Mr. Speaker, the purpose of 
the original resolution is to stamp this exposition with a na- 
tional character. Otherwise this contest which took place on 
the floor of this House to-day would never have been had. 
The proposition now is that this resolution leaves the United 
States Government with no control whatsoever over this expo- 
sition or the manner in which it shall be conducted after it 
has given it a national character. My proposition in the amend- 
ment is simply to impose another condition precedent to the 
extension of this invitation by the President of the United 
States to the nations of the world. ‘The present resolution pro- 
vides that he shall not extend the invitation until he is satis- 
fied that a suitable site has been had and that five or seven or 
fifteen million dollars have been raised. Now, I add this con- 
dition, that he shall also be satisfied that there is a board of 
award, two of whom shall be appointed by the President of the 
United States and two by the exposition company, to make 
awards to foreign exhibitors, to do away with the possibility 
of the contentions and strife that have been suggested through 
all this debate here to-day; and if the gentleman from Cali- 
fornia, who has fathered this project, had any opposition to 
allowing the President of the United States to name two men 
to participate in the awards to exhibitors from foreign coun- 
tries, then it is news to me. I will ask that the amendment be 
considered as pending. 

Mr. FASSETT. I make a point of order against it. 

The SPHAKER. What is the request of the gentleman? 

Mr. BURKE of Pennsylvania. That my amendment may be 
considered as pending at the close of the debate at 4 o'clock, 

The SPEAKER. The gentleman asks unanimous consent 
that his amendment may be considered as pending at 4 o'clock. 
Is there objection? 

Mr. FASSETT. I object. 

Mr. GILLETT. I yield the balance of my time to the gentle- 
man from Massachusetts [Mr. GARDNER. ] 

Mr. GARDNER of Massachusetts. Mr. Speaker, I realize 
that a discussion of the proposed amendment is academic inas- 
much as it is not pending. The provisions of this amendment 
violate the very principle that many of us on the Committee on 
Industrial Arts and Expositions have been contending for for 
many years. It is because of just such provisions that I have 
yoted against every industrial exposition that has been pro- 

If that amendment were to be incorporated in this bill 
I should vote against the San Francisco exposition. It does 
nothing more nor less than open the door for persons to come 
before Congress, as they have frequently done already, and say, 
“ By the appointment of your commission to control our affairs 
you assumed the responsibility for the failure or success of our 
exposition. If you had given us our own way we might have 
made it a success. Now you are morally bound to liquidate 
any debt that may have been incurred.” 

Mr. Speaker, it is by no means settled as yet whether or not 
it is to be the policy of this country to inaugurate or control 
or supervise expositions. I think, however, that the majority 
of the House has determined never again to grant direct pecu- 
niary aid to such enterprises. 

I believe the next step we shall take, and I am glad to see 
that we have inaugurated it in this bill to-day, is to say to 
promoters, “ Gentlemen, if you desire expositions, you may have 
them at your own expense. We will invite foreign nations here, 
provided we know that your exposition will be a success, but 
beyond that we must not go. We will put the responsibility for 
hospitality to foreign representatives and for justice to foreign 
exhibitors on the shoulders of the government of the State in 
which your exposition is held.” Such is precisely the course 
we have adopted to-day. These foreigners will not find them- 
selves, as some gentlemen apparently think, at the mercy of 
any exposition company. They will participate in an exposi- 
tion controlled by a joint commission composed of representa- 
tives of the government of California and of the exposition 
company. 

It has been said by the gentleman from Minnesota [Mr. 
Tawney] that in the past it would have seemed extraordinary 
if the National Government had invited the representatives of 


foreign nations to an entertainment and then disclaimed any 
responsibility to entertain them. There might be some ground 
for this view, were it not for the fact that such has in effect 
been exactly our practice in relation to former expositions. 
The United States in no case has undertaken to entertain the 
representatives of foreign nations. Always, at all events since 
I have been in Congress, the entertainment of the representa- 
tives of foreign nations has been at the charge, under the con- 
trol, and at the expense of the local exposition company. 

The SPEAKER. The hour of 4 o’clock haying arrived, under 
the rule the previous question operates. The question is on the 
engrossment and third reading of the joint resolution. 

Mr. ESTOPINAL I call for the yeas and nays. 

The SPEAKER. The gentleman from Louisiana calls for the 
yeas and nays. [After counting.] Twenty-four gentlemen have 
arisen. Under the last vote that is not a sufficient number. 

‘ ae CLARK of Florida. Mr. Speaker, I ask for the other 
side. 

The SPEAKER. Those opposed to ordering the yeas and 
nays will rise and be counted. [After counting.] Twenty-four 
Members have arisen demanding the yeas and nays and 130 on 
the other side. Not a sufficient number. The yeas and nays 
are refused. 

The joint resolution was ordered to be engrossed and read 
a third time, and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the joint 
resolution. 

Mr. ESTOPINAL. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 258, nays 43, 
answered “ present” 7, not voting 77, as follows: 


YEAS—258. 

Adair Ellis Kahn Olcott 
Alexander, Mo, Elvins Kelfer Olmsted 
Alexander, N. Y. Englebright Keliher Padgett 
Allen Esch Kendall Palmer, A. M. 
Ames Fassett Kennedy, Iowa Palmer, H.W. 
Anderson Finley Kinkaid, r, Parker 
Andrus Fish Kinkead, N. J. Parsons 
Ansberr: Focht in Payne 
Ashbroo Foelker pp Pearre 

ustin Fornes Knowland Peters 
Barchfeld ‘oss Kopp Pickett 
Barclay Foster, III Korbly PI 
Barnard ller Kronmiller Poindexter 
Barnhart Gaines Kiistermann Pratt 
Bartholdt Gallagher Lafean Pray 
Bartlett, Ney. Gardner, Mass. Lamb Prince 
Bates Gardner, Langley Rainey 
Beall, Tex. Gardner, N. J. Latta Rauch 
Bingham Garrett Law Reeder 
Boehne Godwin Lawrence Richardson 
Booher Goldfogle Lenroot Riordan 
Borland Good Lever berts 
Boutell Goulden Lindbergh Rothermel 
Burgess Graft oyd Rucker, Colo. 
Burke, Pa. Graham, Ill Lo rth bath 
Burke, S. Dak, Graham, Pa. Lundin Scott 
Burleson rant McCall Shackleford 
Butler Greene McCreary Sheffield 
Calder Griest McCredie Sherwood 
Calderhead Gronna McDermott Smith, Cal. 
Campbell Guernsey cHenry Smith, Iowa 
Cantrill amer McKinlay, Cal Smith, Mich. 
Carter Hamilton McKinney Southwick 
Cassidy Hamlin MeLach perry 
Chapman Hammond McLaughlin, Mich. Spight 
Clark, Mo. Hanna acon ‘ord 
Cline Hardwick Madden Stanl 
coers; N. X. a ramen Neb Searles 

‘ole arrison re, r, ephens, Tex. 
C Havens Malby terling 
Cooper, Pa. Hawley Mann Stevens, Minn. 
Cooper, Wis. Hayes Martin, Colo. Sulloway 
Cowles m Martin, 8. Dak. Her 
Cox, Ind. Henry, Conn. Massey Swasey 
Cox, Ohio enry, Maynard Taylor, Colo. 
Creager ns — — Taylor, Ohio 
Crow Hinshaw Miller, Kans Thistlewood 
Crumpacker Hitchcock Miller, Tilson 
Cullop obson Mitchell Tou Velle 
Currier 5 ondell Turnbull 
Dalzell Howell, Utah Moore, Pa Vols 
Davidson Howland Moore, Tex. Vreeland 
Davis Hubbard, Iowa Morgan, anger 
Dawson Hughes, Ga. Morgan, Okla, Washburn 
Denver Hughes, N. J. Morrison Weeks 
Dickinson hes, W. Va. orse Weisse 
Diekema Hull, Iowa Moss Wheeler 
Dixon, Ind. ull, Tenn. Moxley ey 

s Humphrey, Wash. Murphy Wilson, III. 
Douglas Humphreys, Miss. Needham Wilson, Pa. 
Draper ames Nelson Woods, Iowa 
Driscoll, D. A. Jamieson Nicholls oung, Mich. 
Driscoll, M. B. Johnson, Ohio Norris oung, N. Y. 
Durey ones Nye 
Dwight Joyce O'Connell 
NAYS—43. 

Adamson Broussard Clark, Fla. — Ga. 
oe = e 
Bartlett, Ga. 
Bowers 
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Floyd, Ark. Houston Robinson mas, 
Garner, Tex. Lively Roddenbery Thomas, N. C. 
Gillett Oldfield Rodenberg allace 
Glass Pa: Sims Watkins 
Gregg Pujo Sisson Webb 
s Randell, Tex. Small Wickliffe 
Hefin Ransdell, La. Smith, Tex. 
ANSWERED “ PRESENT "—7. 

Brantley Ellerbe Howell, N. J. Moon, Tenn. 
Clayton Flood, Va. MeMorran 

NOT VOTING—-77. 
Anthony Foster, Vt. Legare Sheppard 
Bell, Ga. Fowler Lindsay Sherley 
Bennet, N. Y. Garner, Pa. Livingston Simmons 
Bennett, Ky. Gill, Md. Loud Slayden 
Bradley Gill, Mo. Loudenslager Slemp 
Burleigh oie Lowden Snapp 
Burnett Goebe McGuire, Okla. Sparkman 
Byrd Gordon McKinley, III. Sturgiss 
Capron Hamill Millington Talbott 
Carlin Haugen Moon, Pa. Tawney 
88 Heald Morehead Taylor, Ala. 
Covington Hill udd Thomas, Ohio 
Craig Howard Murdock Townsend 
Cravens Hubbard, W. Va. Patterson Underwood 
Denby Huff Pou Willett 
Dent Johnson, Ky. Reid Wood, N. J. 
Dies Johnson, S. C. Rhinock Woodyard 
Edwards, Ky. Kennedy, Ohio Rucker, Mo 
Fairchild Langham Saunders 
Fordney Sharp 


So the joint resolution was passed. 
The following additional pairs were announced: 
Until further notice: 


Mr. HAI èD with Mr. CLAYTON. 

Mr. Moreneap with Mr. Pov. 

Mr. Hitt with Mr. BOEHNE. 

Mr. McKrntey of Illinois with Mr. TALBOTT. 

Mr. Stemp with Mr. Froop of Virginia. 

Mr. Huemes of West Virginia with Mr. RoppENBERY. 
Mr. McGuire of Oklahoma with Mr. SPARKMAN. 

Mr. BRADLEY with Mr. BRANTLEY. 


. Foster of Vermont with Mr. CARLIN. 

. ANTHONY with Mr. BELL of Georgia. 

. Bennet of New York with Mr. BYRD. 

. Bennett of Kentucky with Mr. COVINGTON. 

. BurLeicH with Mr. CRAIG. 

. Capron with Mr. CRAVENS. 

. DenBy with Mr. DENT. 

. Epwarps of Kentucky with Mr. DIES, 

„ Forpney with Mr. GILL of Missouri. 

. GARNER of Pennsylvania with Mr. GORDON. 

„ GOEBEL with Mr. HAMILL. 

. Kennepy of Ohio with Mr. HOWARD. 

. LANGHAM with Mr. Jounson of Kentucky, 

Loup with Mr. Jounson of South Carolina, 

. Mittrneron with Mr. LEGARE, “pant 

. Moon of Pennsylvania with Mr. LINDSAY. 

. Snapp with Mr. PATTERSON. 

. Strureiss with Mr. Rin. 

„ THOMAS of Ohio with Mr. RUCKER of Missouri. 

. CoupREY with Mr. SAUNDERS. 

. Woop of New Jersey with Mr. SHERLEY, 

. Havcen with Mr. TAYLOR of Alabama. 

. TawNery with Mr. UNDERWOOD. 

„ Fowier with Mr. WILLETT. 

. Mupp with Mr. LIVINGSTON. 

. SıxĮmons with Mr. Moon of Tennessee. 
The result of the vote was then announced as above recorded. 
On motion of Mr. Kaun, a motion to reconsider the vote 

whereby the joint resolution was passed was laid on the table. 


THE LATE SENATOR JONATHAN F. DOLLIVER, 


Mr. HUBBARD of Iowa. Mr. Speaker, I offer the following 
order (No. 22). 
The Clerk read as follows: 


Ordered, That there be a session of the House at 12 m. Sunday, 
February 26, 1911, for the delivery of eulogies on the life, character, 
and public services of the honorable JONATHAN P. DOLLIVER, late a 
Member of the United States Senate from the State of Iowa. 


The order was agreed to. 
s ENROLLED BILLS SIGNED. 


Mr. WILSON of Ilinois, from the Committee on Enrolled 
Bils, reported that they had examined and found truly en- 
rolled biils of the following titles, when the Speaker signed 
the same: 

H. R. 15665. An act providing for the appointment of deputy 
clerks to the United States circuit court of appeals; 

H. R. 20109. An act to quiet title to certain land in Dona 
Ana County, N. Mex.; 

H. R. 15660. An act providing for second homestead and 


desert-land entries; 


H. R. 21220. An act transferring Maries County to the eastern 
division of the eastern judicial district of Missouri; and 

H. R. 25235. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act and which are not 
needed for the purposes of that act. 


RESIGNATION FROM COMMITTEE. 


8 SPEAKER laid before the House the following communi- 
cation: 
To Hon, JOSEPH G. Cannon, Speaker: 

I hereby resign as a member of the Committee on Patents of the 
House of Representatives, 


JANUARY 31, 1911. 

The SPEAKER. Without objection, the gentleman from New 
York will be excused from further service on the Committee on 
Patents. 

There was no objection. 


EULOGIES ON THE LATE SAMUEL D. M’ENERY. 


Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following order (No. 21), 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Ordered, That Sunday, the 26th day of February, 1911, at 12 o’clock 
noon, be set apart for addresses on the life, character, and public 
ee a Hon. SAMUEL D. MCENERY, late a Senator from the State 
of Louisiana. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the order. 
The question was taken, and the order was agreed to. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 
Linypsay for one week on account of important business. 
WITHDRAWAL OF PAPERS, 


By unanimous consent, leave was granted to Mr. ADA to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of W. P. O’Havre, Fifty-ninth Congress, 
no adverse report having been made thereon. 

RESIGNATION OF A MEMBER. 


The SPEAKER laid before the House the following commu- 


WILLIAM SULZER. 


‘nication: 


WASHINGTON, January 30, 1911. 
Hon. JOSEPH G. CANNON, 


Speaker of the House of Representatives, Washington, D. C. 

Dear SIR: I beg to inform you that I have to-day transmitted to the 
governor of North Dakota my resignation as 4 Representative in Con- 
gress from North Dakota, to take effect on the 2d day of February, 1911. 

Very truly yours, A. GRonna. 

The SPEAKER. Without objection, the communication will 
lie on the table. 4 

There was no objection. 


DAM ACROSS WHITE RIVER, MO. 


The SPEAKER laid before the House the bill (S. 10268) 
granting to the Ozark Power & Water Co. authority to construct 
a dam across White River, Mo., a House bill, H. R. 30900, sub- 
stantially the same, being on the House Calendar, 

The Clerk read the bill. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

The SPEAKER. Without objection, the House bill (H. R. 
80900) of similar title will lie on the table. 

There was no objection. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. SCOTT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 31596) making 
appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1912, and for other purposes. Pending that 
motion, I would ask the gentleman from Virginia if we can 
agree upon a time for general debate. 

Mr. LAMB. I would suggest two hours on either side. 

Mr. SCOTT. Can we not get along with an hour and a half? 

Mr. LAMB. Well, I will try, if the gentleman thinks best. 

Mr. SCOTT. Mr. Speaker, I ask unanimous consent that not 
to exceed three hours be devoted to general debate on this bill, 
to be equally divided between the gentleman from Virginia [Mr. 
Lams] and myself. 

The SPEAKER. Pending the gentleman’s motion to go into 
Committee of the Whole House on the state of the Union, the 
gentleman from Kansas asks unanimous consent that general 
debate on the agricultural bill shall not exceed three hours, 
one half to be controlled by the gentleman from Kansas [Mr. 
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Scorr] and the other half by the gentleman from Virginia 
[Mr. Lames]. Is there objection? 

There was no objection. 

The SPEAKER. The question now is on the motion of the 
gentleman from Kansas that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of the agricultural appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the agricultural appropriation bill (H. R. 31596), with Mr. 
Garnes in the chair. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. CARLIN. Reserving the right to object, I will ask the 
gentleman if this bill carries any claims that have been assessed 
against the Agricultural Department. 

Mr. SCOTT. Not any. There are no such claims carried in 
this bill. 

The CHAIRMAN. 
SO ordered. 

Mr. SCOTT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Garnes, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
81596, the agricultural appropriation bill, and had directed him 
to report that it had come to no resolution thereon. 


ADJOURNMENT. 


Mr. SCOTT. Mr. Speaker, I move that the House do now 
adjourn. - 

The motion was agreed to; accordingly (at 4 o’clock and 35 
minutes p. m.) the House adjourned to meet to-morrow, Wednes- 
day, February 1, 1911, at 12 o’clock noon. 


The Chair hears no objection, and it is 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Weymouth Fore River, Mass, (H. Doc. No. 1334) ; to 
the Committee on Rivers and Harbors and ordered to be printed. 

2. A letter from the vice president of the Brightwood Railway 
Co., transmitting the report for the year ended December 31, 
1910 (H. Doc. No. 1341); to the Committee on the District of 
Columbia and ordered to be printed, 

8. A letter from the vice president of the Georgetown & Ten- 
nallytown Railway Co., transmitting the report for the year 
ended December 31, 1910 (H. Doc.. No. 1340); to the Committee 
on the District of Columbia and ordered to be printed. 

4. A letter from the Anacostia & Potomac River Railroad Co., 
transmitting the report for the year ended December 31, 1910 
(H. Doc. No, 1339); to the Committee on the District of Colum- 
bia and ordered to be printed. 

5. A letter from the vice president of the City & Suburban 
Railway, transmitting the report for the year ended December 
81, 1910 (H. Doc. No. 1338); to the Committee on the District 
of Columbia and ordered to be printed. 

6. A letter from the vice president of the Potomac Electric 
Power Co., transmitting its report for the year ended December 
81, 1910 (H. Doc. No. 1336); to the Committee on the District 
of Columbia and ordered to be printed. 

7. A letter from the president of the Washington-Virginia 
Railway Co., transmitting its report for the year ended Decem- 
ber 31, 1910 (H. Doc. No. 1335) ; to the Committee on the Dis- 
trict of Columbia and ordered to be printed. 

8. A letter from the president of the Washington Railway & 
Electric Co., transmitting its report for the year ended Decem- 
ber 31, 1910 (H. Doc. No. 1337) ; to the Committee on the Dis- 
trict of Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. WASHBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 31600) to authorize the erection upon the Crown Point 


Lighthouse Reservation, N. Y., of a memorial to commemorate 
the discovery of Lake Champlain, reported the same without 
amendment, accompanied by a report (No. 2028), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the Senate (S. 9449) to provide a com- 
mission to secure plans and designs for a monument or memorial 
to the memory of Abraham Lincoln, reported the same with 
amendment, accompanied by a report (No. 2034), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. HAY, from the Committee on Military Affairs, to which was 
referred the joint resolution of the House (H. J. Res. 146) creat- 
ing a commission to investigate and report on the advisability 
of the establishment of permanent maneuvering grounds and 
camp of inspection for troops of the United States at or near the 
Chickamauga and Chattanooga National Military Park, reported 
the same with amendment, accompanied by a report (No. 2021), 
which said joint resolution and report were referred to the 
House Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
80571) permitting the building of a dam across Rock River at 
Lyndon, III., reported the same with amendment, accompanied 
by a report (No. 2022), which said bill and report were referred 
to the House Calendar, a 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 81538) to authorize the Pensacola, Mobile & New Orleans 
Railway Co., a corporation existing under the laws of the State 
of Alabama, to construct a bridge over and across the Mobile 
River and its navigable channels on a line opposite the city of 
Mobile, Ala., reported the same with amendment, accompanied 
by a report (No. 2023), which said bill and report were referred 
to the House Calendar. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
81648) to authorize the county of Hamilton, in the State of 
Tennessee, to construct a bridge across the Tennessee River at 
Chattanooga, Tenn., reported the same with amendment, accom- 
panied by a report (No. 2024), which said bill and report were 
referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 31649) to authorize the county of Ham- 
ilton, in the State of Tennessee, to construct a bridge across the 
Tennessee River at Chattanooga, Tenn., reported the same with 
amendment, accompanied by a report (No. 2025), which said 
bill and report were referred to the House Calendar. 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
31656) to amend an act amendatory of the act approved April 
23, 1906, entitled “An act to authorize the Fayette Bridge Co. 
to construct a bridge over the Monongahela River, Pa., from a 
point in the borough of Brownsville, Fayette County, to a point 
in the borough of West Brownsville, Washington County,” re- 
ported the same with amendment, accompanied by a report (No. 
2026), which said bill and report were referred to the House 
Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
81860) permitting the building of a wagon and trolley-car bridge 
across the St. Croix River between the States of Wisconsin and 
Minnesota, reported the same with amendment, accompanied by 
a report (No. 2027), which said bill and report were referred 
to the House Calendar. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 81662) 
granting five years’ extension of time to Charles H. Cornell, his 
assigns, assignees, successors, and grantees, in which to con- 
struct a dam across the Niobrara River, on the Fort Niobrara 
Military Reservation, and to construct electric light and power 
wires and telephone line and trolley or electric railway, with 
telegraph and telephone lines, across said reservation, reported 
the same without amendment, accompanied by a report (No. 
2030), which said bill and report were referred to the House 
Calendar. 

Mr. HILL, from the Committee on Ways and Means, to which 
was referred the bill of the House (H. R. 82218) to restrain 
the Secretary of the Treasury from receiving bonds issued to 
provide money for the building of the Panama Canal as secur- 
ity for the issue of circulating notes to national banks, and for 
other purposes, reported the same without amendment, accom- 


panied by a report (No. 2031), which said bill and report 
referred to the House 8 W 
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Mr. YOUNG of Michigan, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
32219) to provide for the improvement of navigation in the 
St. Lawrence River and for the construction of dams, locks, 
canals, and other appurtenant structures therein at and near 
Long Sault, Barnhart, and Sheek Islands, reported the same 
without amendment, accompanied by a report (No. 2032), which 
said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
es and referred to the Committee of the Whole House, as 
ollows: 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 31056) to 
ratify a certain lease with the Seneca Nation of Indians, re- 
ported the same with an amendment, accompanied by a report 
(No. 2020), which said bill and report were referred to the 
Private Calendar. 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the joint resolution of the Senate (S. J. Res. 
94) authorizing the President to give certain former cadets of 
the United States Military Academy the benefit of a recent 
amendment of the law relative to hazing at that institution, re- 
ported the same without amendment, accompanied by a report 
(No. 2029), which said joint resolution and report were referred 
to the Private Calendar. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
29300) authorizing the Secretary of the Interior to sell a certain 
40-acre tract of land, reported the same with amendment, ac- 
companied by a report (No. 2033), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 32186) for 
the relief of John A. Trowbridge, and the same was referred to 
the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 32315) to provide 
for the extension of Buchanan Street NW. between Piney 
Branch Road and Sixteenth Street and the abandonment of 
Piney Branch Road between Allison Street and Buchanan 
Street NW., District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. KALANIANAOLE: A bill (H. R. 32316) to authorize 
the establishing of a national park in the Territory of Hawaii; 
to the Committee on the Territories. 

By Mr. TAYLOR of Colorado (by request): A bill (H. R. 
82317) to authorize the construction, maintenance, and operation 
of a dam across the Colorado River, and for other purposes; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LAFEAN: A bill (H. R. 32318) to extend the time for 
the further construction of the Valdez, Marshall Pass & North- 
ern Railroad, and for other purposes; to the Committee on the 
Publie Lands. 

By Mr. MILLER of Kansas: Resolution (H. Res. 942) for the 
relief of the widow of David M. Gardner; to the Committee on 
Accounts. - 

By Mr. GRONNA: Memorial of the Legislature of North 
Dakota in favor of the discontinuance of the free distribution of 
secds; to the Committee on Agriculture. 

By Mr. PRAY: Memorial of the Legislature of Montana in 
favor of San Francisco as site of Panama Canal Exposition; to 
the Committee on Foreign Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows:“ 

By Mr. ANDERSON: A bill (H. R. 32319) granting an in- 
erease of pension to Maria C. Sinclair; to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 32320) granting an in- 
crease of pension to Frank E. Bales; to the Committee on 


Pensions. 
By Mr. CARTER: A bill (H. R. 32321) for the relief of 
Stephen Arnold Ritchey; to the Committee on War Claims. 


Also, a bill (H. R. 32322) granting an increase of pension to 
Abraham Waddle; to the Committee on Invalid Pensions, 

By Mr. CLARK of Missouri: A bill (H. R. 32323) granting an 
increase of pension to John McCollister; to the Committee on 
Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 32324) granting an increase 
of pension to Elijah Burton; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 32325) granting an increase of pension to 
Charles B. Kemp; to the Committee on Invalid Pensions. 

By Mr. DANIEL A. DRISCOLL: A bill (H. R. 32326) grant- 
ing a pension to Catherine Collins; to the Committee on Invalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 32327) granting an increase 
of pension to William Stanley; to the Committee on Inyalid 
Pensions. 

By Mr. FITZGERALD: A bill (H. R. 32328) granting an in- 
crease of pension to William H. Alden; to the Committee on 
Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 32329) granting an increase of 
pension to George W. Stahl; to the Committee on Invalid Pen- 
sions. 

By Mr. HAWLEY: A bill (H. R. 32330) granting an increase 
of pension to Abner R. Bradney; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 32331) granting an 
ee of pension to Grant Dalton; to the Committee on Pen- 
sions. 

By Mr. LANGLEY: A bill (H. R. 32332) for the relief of 
he dagal representatives of H. S. Wood; to the Committee on 

aims. 

By Mr. McHENRY: A bill (H. R. 32333) granting an in- 
crease of pension to Charles Dietrich; to the Committee on In- 
valid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 32354) grant- 
ing an increase of pension to Preston Woodmansee; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 32335) granting an increase of pension to 
Christopher Sherer; to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 82336) grant- 
ing an increase of pension to Charles Henning; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 32337) granting an increase of pension to 
George King; to the Committee on Invalid Pensions. 

By Mr. YOUNG of Michigan: A bill (H. R. 32338) granting a 
pension to Emil Glaser; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of National Home Council, 
Daughters of America, No. 44, of Tiffin, Ohio, urging further re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. ANSBERRY: Petition of railway postal clerks of 
Omaha and vicinity, for enactment of laws granting important 
concessions increase of salaries, time allowance, retirement, 
ete.; to the Committee on the Post Office and Post Roads. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Nelson H. Lawton; to the Committee on Invalid Pen- 
sions. : 

Also, petition of Liberty Immigration Society, of New York 
City, against further restriction on immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. CASSIDY: Petition of Pattern Makers’ Association 
of Cleveland, Ohio, and vicinity, for removal of oleomargarine 
tax; to the Committee on Agriculture. 

Also, petition of W. H. Carman, secretary of Journeymen 
Barbers’ Union of Cleveland, Ohio, for restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

Also, petition of Licensed Tugmen’s Protective Association, 
No. 5, J. W. Brown, secretary, of Cleveland, Ohio, relating to 
hours of daily service in Government work in the United States 
and District of Columbia; to the Committee on Labor, 

By Mr. CHAPMAN: Petitions of citizens of Ingraham and 
Metropolis, III., against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. COOPER of Wisconsin: Petitions of J. H. Craig, of 
South Wayne; Woman's Club of Kenosha; and George 8. 
Nichols, of Racine, all in the State of Wisconsin, against a 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. COX of Ohio: Petition of Lewisburg Council, No. 22, 
Junior Order United American Mechanics, fayoring further re- 
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striction of immigration; to the Committee on Immigration and. 


Naturalization. 

Also, petition of citizens of the third congressional district of 
Ohio, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. DAWSON: Petitions of George E. Swain and 15 other 
citizens of North English; A. H. Evans and 21 other citizens of 
Williamsburg; and F. W. Mullin and eight others, of Parnell, 
all in the State of Iowa, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

By Mr. DICKINSON: Petitions of R. L. Witherspoon and 
four other citizens of Brownington; Whitley, Killingsworth & 
Co. and others; James W. Davis and six other merchants, of 
Brownington; I. A. Young & Co., of Arcola; L. H. Huggins & 
Co., of Centerview; W. W. Morlan and six others, of Creighton; 
and Joseph Maury, of Amoret, all in the State of Missouri, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. MICHAEL E. DRISCOLL: Petition of Board of Al- 
dermen of New York City, for building battleship New York at 
the Brooklyn Navy Yard; to the Committee on Naval Affairs. 

Also, petition of Brooklyn Engineers’ Club for section 4 in 
House bill 7117; to the Committee on Military Affairs. 

Also, petition of American Federation of Labor, requesting 
repeal of 10-cent tax on oleomargarine; to the Committee on 
Agriculture. 

By Mr. FOCHT: Papers to accompany bill for relief of 
George W. Stahl; to the Committee on Invalid Pensions. 

Also, memorial of Washington Camp, No. 210, Patriotic Order 
Sons of America, of Ickesburg, Pa., in favoring of House bill 
15413; to the Committee on Immigration and Naturalization. 

By Mr. FOELKER: Petition of Edw. A. Lonergan and others, 
for construction of a battleship at the Brooklyn Navy Yard; to 
the Committee on Naval Affairs. 

By Mr. FULLER: Petition of George D. Roper and C. C. 
Lockwood, of Rockford, III., favoring New Orleans as site of 
Panama Exposition of 1915; to the Committee on Industrial 
Arts and Expositions. 

Also, petition of W. C. Davis & Son, of Morris, III., and 
others, against a rural parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. GRONNA: Petition of business men of Jessie, N. Dak., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. HAMMOND: Petition of C. S. Anderson and 96 
others, of Holland, Minn., against removal of duty on barley; 
to the Committee on Ways and Means. 

Also, petition of P. J. Nelson and six others, of Slayton, Minn., 
protesting against the enactment into law by Congress of the 
parcels-post recommendation; to the Committee on the Post 
Office and Post Roads. 

By Mr. HANNA: Petition of citizens of Wheatland, N. Dak., 
for the Hanna bill (H. R. 26791) providing additional compensa- 
tion to rural free-delivery carriers; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of Burnstad, N. Dak., against parcels- 
post law; to the Committee on the Post Office and Post Roads. 

Also, memorial of the Twelfth Legislative Assembly of the 
State of North Dakota, against the distribution of free seeds by 
the Government; to the Committee on Agriculture. 

By Mr. HAYES: Petition of board of supervisors of the 
city of San Francisco, Cal., approving Senate bill 5677, efficiency 
in the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HENRY of Texas: Petition of citizens of Brueeville 
and Waco, Tex., against local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Petition of New Jersey 
State Federation of Labor, favoring eight-hour clause in naval 
appropriation bill and building the battleship New York in the 
Brooklyn Navy Yard; to the Committee on Naval Affairs. 

By Mr. HOWELL of Utah: Petition of S. E. Needham, of 
Logan; Denmark Jensen and others, of Brigham; W. F. Cromar 
and others, of the State of Utah, against a parcels-post system; 
to the Committee on the Post Office and Post Roads. 

By Mr. JAMES: Petition of citizens of Benton, Ky., against 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. JOHNSON of Ohio: Petition of David P. Martin and 
others, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lin- 
coln and business men of Alvo and Murdock, Nebr., against 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 
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Also, petition of Journeymen Barbers’ Union, Local No. 248, 
of Dubois, Pa., for repeal of the tax on oleomargarine; to the 
Committee on Ways and Means. 

By Mr. MOORE of Pennsylvania: Petition of William Zapper, 
secretary of Washington Camp, No. 363, Patriotic Order Sons 
of America, for House bill 15413; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of James E. Carr and others, in reference to the 
building of the battleship New York in a Government navy 
yard; to the Committee on Naval Affairs. 

By Mr. MORGAN of Oklahoma: Petitions of David Schmidt 
& Co., Dodd & hist gg J. T. Young, W. T. Barrett, D., P. 
Richardson, M. Eaton; E. M. Lowe, W. J. Burk, J. Bartholomew, 
H. G. Canfield, Thomas Murren, ©. B. Cozart & Co., S. E. Evans, 
T. J. Lingenfelter, A. H. Owen, S. A. Glotfelter, G. H. Green. 
J. T. Wells Hardware Importing Co., A. G. Noel, B. O. Love, 
E. A. Young, Nicholson Bros., and others, protesting against 
paroni post; to the Committee on the Post Office and Post 

oads. 

By Mr. PRAY: Petitions of 65 merchants and others of Glas- 
gow, Mondak, Cyr, and Cook, Mont., against rural parcels-post 
service; to the Committee on the Post Office and Post Roads. 

By Mr. PEARRE: Petition of Washington Camp No. 12, 
Patriotic Sons of America; Pride of Potomac Council, No. 12, 
and Midway Council, No. 44, Junior Order of United American 
Mechanics, for restricted immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of Montgomery County (Md.) Federation of 
Women’s Clubs, for a national bureau of health, with a secre- 
tary as a Cabinet officer; to the Committee on Agriculture. 

By Mr. SMITH of Michigan: Petitions of B. J. Austin & Co., 
A. R. Johns and others, Ewing P. Black, and J. C. Quirk, 
against local rural parcels-post service; to the Committee on the 
Post Office and Post Roads. 

By Mr. SMITH of Texas: Petition of citizens of the sixteenth 
congressional district of Texas, against a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. SPERRY: Petition of Washington Camp No. 8, 
Patriotic Order Sons of America, New Haven, Conn., for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. TAYLOR of Colorado: Petition of citizens of Hotch- 
kiss, Colo., against Senate bill 4021, Sunday rest bill; to the 
Committee on the District of Columbia. 

By Mr. WANGER: Petition of the Langhorne Sorosis, of 
Langhorne, Bucks County, Pa., in favor of the passage of the 
children’s bureau bill; to the Committee on Expenditures in the 
Department of Commerce and Labor. 

By Mr. WOOD of New Jersey: Memorial of the annual ses- 
sion of National Grange, Atlantic City, N. J., against the Owen 
health bill; to the Committee on Agriculture. 

Also, petitions of David Willets and others, of Trenton, N. J., 
and James Wood, of Mount Kisco, N. Y., chairman of the Five 
Years Meeting of the Religious Society of Friends in America, 
against fortifying the Panama Canal; to the Committee on 
Military Affairs. 

By Mr. YOUNG of New York: Petitions of Charles A. Martin, 
Daniel O. Michel, George Lyons, William J. Moriarty, and 
others, favoring construction of a battleship at the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

Also, petition of C. L. Thompson Home Mission Council, 
against appropriations for land or other property of the people 
for sectarian purposes; to the Committee on the Public Lands. 


SENATE. 
Wepnespay, February 1, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with, and the 
Journal was approved. 

GREAT FALLS & OLD DOMINION RAILROAD CO, 


The PRESIDENT pro tempore laid before the Senate, the an- 
nual report of the Great Falls & Old Dominion Railroad’ Co. for 
the fiscal year ended December 31, 1910 (H. Doc. No. 1345), 
which was referred to the Committee on the District of Colum- 
bia and ordered to be printed. 

WASHINGTON RAILWAY & ELECTRIC co. 

The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Washington Railway & Electric Co, of the 
District of Columbia for the fiscal year ended December 31, 
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1910 (H. Doe. No. 1337), which was referred to the Committee 
on the District of Columbia and ordered to be printed. 


POTOMAC ELECTRIC POWER co. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Potomac Electric Power Co. of the District 
of Columbia for the fiscal year ended December 31, 1910 
(H. Doc. No. 1386), which was referred to the Committee on 
the District of Columbia and ordered to be printed. 


CITY & SUBURBAN RAILWAY co. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the City & Suburban Railway Co. of Washington 
for the fiscal yer ended December 31, 1910 (H. Doc. No. 1338), 
which was referred to the Committee on the District of Colum- 
bia and ordered to be printed. 

ANACOSTIA & POTOMAC RAILROAD co. 

The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Anacostia & Potomac Railroad Co. of the 
District of Columbia for the fiscal year ended December 31, 
1910 (H. Doc. No. 1339), which was referred to the Committee 
on the District of Columbia and ordered to be printed. 

GEORGETOWN & TENNALLYTOWN RAILWAY co. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Georgetown & Tennallytown Railway Co. of 
the District of Columbia for the fiscal year ended December 31, 
1910 (H. Doc. No. 1340), which was referred to the Committee 
on the District of Columbia and ordered to be printed. 

BRIGHTWOOD RAILWAY co. 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Brightwood Railway Co. of the District 
of Columbia for the fiscal year ended December 31, 1910 
(H. Doc. No. 1341), which was referred to the Committee on 
the District of Columbia and ordered to be printed. 

- GEORGETOWN GAS LIGHT co. 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Georgetown Gas Light Co. for the fiscal 
year ended December 31, 1910 (S. Doc. No. 803), which was 
referred to the Committee on the District of Columbia and 
ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting certified copies of findings of fact and conclu- 
sions of law filed by the court in the following causes: 

William W. Langley and sundry subnumbered cases, Washing- 
ton (D. C.) Navy Yard, v. The United States (S. Doc. No. 802) ; and 

Ada E. Much, widow of George W. Much, deceased, and 
sundry subnumbered cases, Washington (D. C.) Navy Yard, 
v. The United States (S. Doc. No. 801). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 10268) granting to the Ozark Power & 
Water Co. authority to construct a dam across White River, Mo. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 213) authorizing the President to 
invite foreign countries to participate in the Panama-Pacific 
International Exposition in 1915, at San Francisco, Cal., in 
which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

H. R. 15660. An act providing for second homestead and 
desert-land entries; 

H. R. 15665. An act providing for the appointment of deputy 
clerks to the United States circuit court of appeals; 

II. N. 20109. An act to quiet title to certain land in Dona 
Ana County, N. Mex.; 

II. R. 21220. An act transferring Maries County to the eastern 
division of the eastern judicial district of Missouri; and 

H. R 25235. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act and which are not 
needed for the purposes of that act. 

CREDENTIALS. 

Mr. HALE. Mr. President, I present, with pleasure, the cre- 
dentials of my successor in the Senate. I ask that they be read. 

The credentials of CHARLES F. JoHNson, chosen by the Legis- 
lature of the State of Maine a Senator from that State for the 
term beginning March 4, 1911, were read and ordered to be filed. 


Mr. SHIVELY presented the credentials of Jonn WORTH 
Kern, chosen by the Legislature of the State of Indiana a Sen- 
ator from that State for the term beginning March 4, 1911, 
which were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a telegram from the 
Senate of the Legislature of the State of Illinois, which wa 
referred to the Committee on Pensions and ordered to be print 
in the Recorp, as follows: 

SPRINGFIELD, ILL., January 81, 1911. 
James S. SHERMAN. 


President Senate, Washington, D. 0.: 


The Illinois senate has just adopted by a vote of 41 to 1 Illinois 
House joint resolution No. 7, memorializing the United States Senate 
to pass the Sulloway pension bill without amendment. 


Jo 3. LESBY, 
President Illinois Senate. 

The PRESIDENT pro tempore presented a petition of the 
National Wool Growers’ Association, praying for the enactment 
of legislation providing for the establishment of botanical 
laboratories, which was referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a memorial of the Italian Chamber of 
Commerce of New York City, N. Y., remonstrating against the 
enactment of legislation to further restrict immigration, which 
was referred to the Committee on Immigration. 

He also presented a petition of Washington Camp No. 1, 
Patriotic Order of Sons of America, of Astoria, Long Island, 
N. Y., praying for the enactment of legislation to further re- 
strict immigration, which was referred to the Committee on 
Immigration. 

Mr. CULLOM presented a petition of the Stove Mounters and 
Steel Range Workers’ International Union, of Quincy, III., and 
a petition of the International Molders’ Conference Board, of 
Chicago, III., praying for the repeal of the present oleomargarine 
‘aw, which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Local Union No. 276, of En- 
field, III., and a petition of Local Union No. 261, of Anna, III., 
praying for the passage of the so-called parcels-post bill, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of the commanders of Grand 
Army Post No. 790, of Chicago, and of Grand Army Post No. 
123, of Mason City, and of sundry citizens of Clay City and 
Medora, all in the State of Illinois, praying for the passage of 
the so-called old-age pension bill, which were referred to the 
Committee on Pensions. : 

Mr. CHAMBERLAIN. I present the memorial of J. C. Ains- 
worth, president of the United States National Bank of Port- 
land, Oreg., and sundry other prominent business men of that 
‘city, which I ask may be printed in the Recorp and referred to 
the Committee on the District of Columbia. 

There being no objection, the memorial was referred to the 
Committee on the District of Columbia and ordered to be 
printed in the Reconrp, as follows: 

Tue UNITED STATES NATIONAL BANK, 
Portland, Oreg., January 26, 1911. 


Hon. Gro. E. CHAMBERLAIN, 
Care United States Senate, Washington, D. O. 


Dear Sin: As a native of Oregon, but primarily as a citizen of the 
United States, I hereby Zoran protest inst the establishment of 
a criminal reformatory for the District of Columbia in close proximity 
to the home and grave of George Washington, feeling that the sanctity 
of Washington's final resting place may be desecrated and the property 
as well as the lives of its guardians seriously endangered thereby. 
Please use your best efforts to —— the proposed location of the re- 
formatory, and favor the petition now before Co: filed by Miss 
Harriet Comegys, regent, and various vice regents the Mount Vernon 
* pectfull 

ours, res; v. 
J. C. AINSWORTH AND 18 OTHERS. 


Mr. SMITH of South Carolina presented a petition from the 
employees of the Atlantic Coast Line Railroad Co., praying for 
the enactment of legislation authorizing railways to charge 
higher rates for transportation, which was referred to the 
Committee on Interstate Commerce, 

Mr. SHIVELY. I present a memorial of the General Assem- 
bly of the State of Indiana, in favor of the enactment of legis- 
lation to promote the efficiency of the Life-Saving Service. I 
move that the memorial be printed in the Recorp and. referred 
to the Committee on Commerce. F 

There being no objection, the memorial was referred to the 
Committee on Commerce and ordered to be printed in the 
Nconb, as follows: 

Memorial by the General Assembly of Indiana, favoring legislation by 
Congress to promote the efficiency of the Life-Saving Rervice. 


Whereas there is now pending in the House of Representatives of 
United States Senate bill 5677, entitled A bill to promote thé efficien 
of the Life-Saving Service; and 
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Whereas sald bill is of great importance to the shipping interests of 
this State and of the country af large, and is a just and desirable 


measure: Therefore be it 

Resolved by the General Assembly of Indiana, That the Representa- 
tives from this State in the House of Representatives of the United 
States be, they are hereby; earnestly requested to support said 
measure and use their efforts to secure its immediate passage. 

SENATE CHAMBER, 
Indianapolis, Ind., January 27, 1911. 

I hereby certify that the inclosed is a true and correct copy of senate 
resolution offe by Senator Evan B. Stotsenburg on Friday, January 
27, 1911. Said resolution was unanimously 8 

DALE J. CRITTENBERGER, 
Secretary of Senate. 

Mr. SHIVELY presented a petition of the farmers’ institute 
of Crown Point, Ind., praying for the passage of the so-called 
rural parcels-post bill, which was ordered to lie on the table. 

~ He also presented petitions of Local Union No. 652, Brother- 
hood of Painters, Decorators, and Paperhangers, of Goshen; of 
the Central Labor Union of Evansville; and of Machinists’ 
Union No. 181, of Lafayette, all in the State of Indiana, praying 
for the enactment of legislation to further restrict immigration, 
which were referred to the Committee on Immigration. 

He also presented a petition of Machinists’ Local Union No. 
181, of Lafayette, Ind., and a petition of Local Union No. 652, 
Brotherhood of Painters, Decorators, and Paperhangers, of 
Goshen, Ind., praying for the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. y 

He also presented petitions of Local Posts Nos. 506, of Prince- 
ton ; 435, of New Lebanon; 152, of Cannelton ; 572, of Bridgeton; 
250, of Hagerstown; 106, of Valparaiso; 27, of Evansville; 98, 
of Versailles; 277, of Otterbein; 254, of Moores Hill; 355, of 
Winslow; 124, of Pierceton; 63, of Decatur; 179, of Cambridge 
City ; 202, of Lionsville; 90, of Goshen; 235, of Grandview; 10, 
of Bloomingdale; 182, of Argos; 64, of Brookville; 252, of 
Orleans; 563, of Monterey ; 20, of Seymour; 424, of Greentown; 
59, of Converse; 447, of Chrisney; 425, of Borden; 9, of Rock- 
ville; 231, of Marengo; 29, of Marshall; 213, of Redkey; 171, of 
Brookston; 501, of Royal Center; and 368, of Montpelier, all of 
the Grand Army of the Republic, in the State of Indiana, pray- 
ing for the passage of the so-called old-age pension bill, which 
were referred to the Committee on Pensions. 

Mr. FLETCHER presented petitions of the Board of Trade 
of Tampa, Fla.; of Local Camp No. 293, Woodmen of the 
World, of Nocatee, Fla.; and of sundry citizens of the State of 
Florida, praying for the enactment of legislation authorizing 
the building of the battleship New York in a Government navy 
yard, which were referred to the Committee on Naval Affairs. 

Mr. PURCELL. I present a concurrent resolution of the 
Legislature of the State of North Dakota, which I ask may 
lie on the table and be printed in the Recorp. 

There being no objection, the concurrent resolution was or- 
dered to lie on the table and to be printed in the Recorp, as 
follows: 

Concurrent resolution by the Twelfth Legislative Assembly of the State 
of North Dakota. 

Whereas there are in Williams and McKenzie Counties three irriga- 
tion projects known as the Williston, Buford-Trenton, and Lower Yel- 


lowstone projects, nt under the provisions of the United States 
reclamation act; an 

Whereas by the terms of said act the owners of land under those 
2a who get the benefit of irrigation are compelled to repay to the 

nited sey he the actual cost of construction, operation, and mainte- 
nance; an 

Whereas the cost of construction, operation, and maintenance of said 
irrigation projects was much greater than was estimated at the time 
that the landowners entered into a contract with the United States 
Government for the reclamation of said land; and 

Whereas practically all of the said owners of land in said projects 
are new settlers who came to North Dakota with little or no money 
and have been gradually improving their land as fast as possible; and 

Whereas the expenses of bre: and cultivat: 1 


owners; and 

Whereas a bill has passed the Senate of the United States, known as 
Senate bill No. 6842, providing that the Secretary of the Interior may 
mou the time of 8 or the annual amount of payments for 
irrigation until such e as the said landowners have n able to 
so prepare their land as to get the benefits of irrigation and returns for 
the additional money invested; and 

Whereas we believe that the passage of the said bill by Congress 
would result in a pat benefit to the said landowners and to the cause 
— N in said projects and in the State of North Dakota: There- 
‘ore be 

Resolved by the senate (the house of representatives concurring), 
That our Members of Congress be requested to use their best efforts to 
secure the passage of said Senate bill No. 6842; and be it further 

Resolved, That a guy certified copy of this resolution be by the 
secretary of the senate forwarded to each member of the North Dakota 
delegates in Congress. 

This is to certify that the Foreqoing 
In the senate and was concurred in b 
the Twelfth Legislative Assembly of 


concurrent resolution originated 
the house of representatives of 
e State of North Dakota. 
USHER L. BURDICK, 
President of the Senate, 


J. M. HAnty, 
Speaker of the House of Representatives. 


Mr. PURCELL. I present a concurrent resolution of the 
Legislature of the State of North Dakota, which I ask may be 
printed in the Recorp and referred to the Committee on Agri- 
culture and Forestry. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Agriculture and Forestry and or- 
dered to be printed in the Recorp, as follows: 

Concurrent resolution by the Twelfth Legislative Assembly of the State 
of North Dakota. 


Whereas the free distribution of garden seeds, flower seeds, and bulbs 
has come to be looked upon as a vast expenditure of money annually 
without adequate recompense, seeds beng distributed A 
by our Senators and Congressment generally far removed from places 
where grown, hence are not suited to climate or soll conditions, and are 
therefore of no material benefit, besides encumbering our Senators and 
Representatives with a vast amount of unnecessary trouble and labor: 
Therefore be it n 

Resolved by the senate of the State of North Dakota (the house con- 
2200 00 That it believes the expenditure of approximately the sum of 
$500,000 annually for the free distribution of the various kinds of 
garden seeds is uncalled for and unnecessary and should be abolished 
unless for the propagation and distribution of the various kinds o 
grasses and clover seed; be it further 

Resolved, That the secretary of the senate and the chief clerk of the 
house be, and they are hereby, instructed to mail a copy of these reso- 
lutions to our Senators and Representatives in Congress. 


This is to certify that the 8 concurrent resolution originated 
in the senate and was concurred in by the house of 5 ves of 
the Twelfth Legislative Assembly of the State of North Dakota. 
USHER L. BURDICK, 
President of the Senate. 
HANLY. 


J. M. LY. 
Speaker of the House of Representatives. 


Mr. PURCELL presented a petition of Flynn & Traynor, of 
Devils Lake, N. Dak., praying for the enactment of legislation 
providing for appeals from the decisions of the Secretary of the 
Interior to the court of appeals of the District of Columbia, 
and for other purposes, which was referred to the Committee on 
the Judiciary. A 3 

He also presented a petition of sundry citizens of North 
Dakota, praying for the enactment of legislation to prohibit 
the sale of intoxicating liquors in Government ships and build- 
ings, which was referred to the Committee on Education and 
Labor. 

He also presented a memorial of the Sewall Paint & Glass 
Co., of Kansas City, Mo., remonstrating against the passage of 
the so-called Heyburn paint biil, which was ordered to lie on 
the table. 

He also presented a memorial of M. W. Connors, Son & Co., 
of San Antonio, Tex., remonstrating against the enactment of 
legislation giving to private citizens control of the waters of the 
Colorado river, which was referred to the Committee on Com- 
merce, 

He also presented a memorial of sundry citizens of North 
Dakota, remonstrating against the establishment of a national 
central bank, which was ordered to lie on the table. 

He also presented a memorial of Leppert Bros., of Sarles, 
N. Dak., remonstrating against the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a petition of sundry citizens of North 
Dakota, praying for the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of Local Lodge No. 709, Brother- 
hood of Railroad Trainmen, of Minot, N. Dak., praying for the 
enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented the petition of C. N. Swart, of Fargo. 
N. Dak., and the petition of Albert Roberts, commander of the 
Grand Army of the Republic, Department of North Dakota, 
of Devils Lake, N. Dak., praying for the passage of the so- 
called old-age pension bill, which were referred to the Commit- 
tee on Pensions. 

He also presented petitions of Murphy & Duggan and of 
Nash Bros., of Grand Forks, N. Dak., praying for the enactment 
of legislation relative to the duty on white phosphorus matches, 
which were referred to the Committee on Finance. 

He also presented a petition of the Chicago Association of 
Commerce of Illinois, praying for the establishment of a per- 
manent tariff board, which was referred to the Committee on 
Finance. 

He also presented a resolution adopted by the Annual Tri- 
State Grain and Stock Growers’ Convention, held at Fargo, 
N. Dak., relative to the duty on harley, which was referred to 
the Committee on Finance. 

He also presented a memorial of the Grand Lodge, Ancient, 
Free and Accepted Masons, of the State of North Dakota, re- 
monstrating against the erection of a criminal reformatory on 
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the Belvoir tract, near Mount Vernon, Va., which was referred 
to the Committee on the District of Columbia. 

He also presented petitions of sundry railway postal clerks 
in the State of North Dakota, praying for the enactment of leg- 
islation granting better facilities in the Railway Mail Service 
and remonstrating against any reduction being made in the 
salaries of railway postal clerks, which were referred to the 
Committee om Post Offices and Post Roads. 

Mr. YOUNG presented petitions of Local Posts Nos. 271, of 
Villisea; 377, of Rockford; 196, of Bayard; 100, of Bloom- 
field; 145, of Ladora; 193, of Humboldt; 237, of Lineville; 3, 
of Charles City; and 177, of Vernon, all of the Grand Army of 
the Republic, in the State of Iowa, praying for the passage 
of the so-called old-age pension bill, which were referred to 
the Committee on Pensions. 

He also presented a petition of Local Division No. 312, Amal- 
gamated Association of Street Railway Employees of America, 
of Davenport, Iowa, praying for the enactment of legislation 
to further restrict immigration, which was referred to the 
Committee on Immigration. 

He also presented a petition of the Woman's Club of Em- 
metsburg, Iowa, praying for the enactment of legislation pro- 
viding that an investigation be made into the condition of 
dairy products, for the prevention and spread of tuberculosis, 
which was referred to the Committee on Agriculture and For- 


Mr. BRISTOW presented a memorial of sundry citizens of 
Bird City, Kans., remonstrating against the adoption of a 
proposed amendment to the Constitution recognizing the Deity, 
which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Linds~ 
borg and Gypsum, in the State of Kansas, remonstrating 
against the passage of the so-called rural parcels-post bill, 
which were ordered to lie on the table. 

Mr. RICHARDSON presented the memorial of Christopher 
L. Ward, secretary of the Society of Colonial Wars in the 
State of Delaware, remonstrating against the establishment 
of the proposed criminal reformatory at Belvoir, near Mount 
Vernon, Va., which was referred to the Committee on the 
District of Columbia. 

Mr. CUMMINS presented a petition of Local Lodge, Inde- 
pendent Association of Machinists, of Sioux City, Iowa, praying 
for the enactment of legislation to further restrict immigra- 
tion, which was referred to the Committee on Immigration. 

Mr. BURNHAM presented a petition of the Monadnock Shoe 
Co., of Keene, N. H., and the petition of Leonard Tufts, of Bos- 
ton, Mass., praying that New Orleans be selected as the site 
for holding the proposed Panama Canal Exposition, which were 
referred to the Committee on Industrial Expositions. 

He also presented the petition of William L. Distin, of Ju- 
neau, Alaska, praying that San Francisco, Cal., be selected as 
the site for holding the proposed Panama Canal Exposition, 
which was referred to the Committee on Industrial Expositions. 

Mr. HEYBURN. I present a joint memorial of the Legisla- 
ture of the State of Idaho, relative to the enactment of legis- 
lation granting the Fort Walla Walla Military Reservation and 
the buildings thereon to Whitman College, in the State of Wash- 
ington. I do not ask that the memorial be printed in the 
Recorp, as it has already been printed, but I move that it lie 
on the table. 

The motion was agreed to. 

Mr. CARTER. I present a joint memorial of the Legislature 
of the State of Montana, which I ask may be printed in the 
Recorp and referred to the Committee on Industrial Exposi- 
tions. 

There being no objection, the memorial was referred to the 
Committee on Industrial Expositions and ordered to be printed 
in the Rrconb, as follows: 


Senate joint memorial 5. 


To the honorable Senate and House of Representatives in the Congress 
of the United States assembled: 


Whereas it Is proposed, upon the completion of the Panama Canal, 
to hold in some city of th Gnited States an exposition ; and 

Whereas certain cities of the United States are endeavoring to have 
the Congress of the United States designate such city as the place for 
holding the Panama International Exposition; 2 

Whereas the city of San Francisco is a candidate for the honor of 
having said exposition located in that city : Now, therefore be it 

Resotred, the house concurring, We, the Twelfth Legislative Assembly 
of the State of Montana, do hereby petition the Congress of the United 
States for the ssage of necessary legislation to, as early, a date as 
practicable, deaienate the city of Francisco, State of California, 
as the place for holding the Panama International Exposition. 

Resolved further, That a copy memorial be forwarded the 
secretary of state of the State of Montana to the Senate of the United 
States, and that a copy of this memorial be forwarded by the secretary 
of state of the State of Montana to the House of Representatives of 
the United States; and be it r 


Resolved, That a copy he be transmitted 


reot the secret: of state 
of the State of Montana to the Senators and sve w 


presentative in Con- 


gress of the State of Montana, with the request that use every 
effort within their power to bring about a speedy action for the ac- 
complishment of the ends and > herein indicated. 


WR. ALLEN, President of the Senate. 
W. W. MCDOWELL, Speaker of the House. 
Approyed, January 21, 1911. 


Filed January 21, 1911. 


EDWIN L. Norris, Gorernor. 


A. N. YODER, Secretary of State. 
UNITED STATES OF AMERICA, State of Montana, ss: 


I, A. N. Yoder, secretary of state of the State of Montana, do hereby 
Sead ie) that the above is a true and correct copy of Senate joint memo- 
rial No. 5, relative to the Panama Internatio Exposition, enacted by 
the Twelfth Legislative mbly of State of Montana, and ap- 
cores a3) egy Vig Pos Norris, governor of said State, on the 2ist day of 

uary, i 5 

In testimony whereof I have hereunto set my hand and affixed the 

great seal of said State. 


Done at the city of He the capital of said State, this 21st d 
of January, A. D. 1911. mem s eyi 
A. N. YODER, Secretary of State. 


Mr. BORAH presented memorials of citizens of Ucon, 
Sandpoint, and Grangeville, all in the State of Idaho, remon- 
strating against the passage of the so-called rural parce!s-post 
oo were referred to Committee on Post Offices and Post 

oads. 

Mr. WARNER. I present a resolution adopted by the Grand 
Army of the Republic at its forty-fourth national encampment 
in favor of the purchase of a site in the city of Washington 
and the erection thereon of a suitable equestrian statue in 
honor of Maj. Gen. George Gordon Meade. I move that the 
resolution be referred to the Committee on the Library. 

The motion was agreed to. 

Mr. PILES presented a petition of Washington Post, No. 52, 
Grand Army of the Republic, Department of Washington and 
Alaska, praying for the taking over by the Federal Government 
of the Washington Veterans’ Home at Port Orchard and the 
establishment there of a national soldiers’ home, which was 
referred to the Committee on Military Affairs. 

He also presented petitions of Local Councils No. 121, of Ta- 
coma; No. 136, of Bellingham; and of No. 116, of Seattle, all of 
the Fraternal Aid Association, in the State of Washington, 
praying for the enactment of legislation authorizing the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. DEPEW presented petitions of Burnside Post, No. 237; 
John C. Fremont Post, No. 590; E. S. Young Post, No. 33; John 
B. Burrud Post, No. 444; Delos B. Saekett Post, No. 268; Plumb 
Post, No. 493; Wilson Dean Post, No. 416; W. B. Ransom Post, 
No. 432; J. C. Drake Post, No. 317; Albert M. Murray Post, No. 
162; Darby Post, No. 359; Ross Post, No. 31; Gen. Lyon Post, 
No. 266; of the memorial and executive committee of the city 
of Buffalo; and of sundry citizens of Alfred, Hammondsport, 
and Walton, all in the State of New York, praying for the pas- 
sage of the so-called old-age pension bill, which were referred to 
the Committee on Pensions. 

He also presented a petition of the Central Labor Union of 
Hudson, N. Y., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a memorial of the Utica (N. X.) Branch 
of the United States Civil Service Retirement Association, re- 
monstrating against the enactment of legislation providing for 
the retirement of civil-service employees, which was referred to 
the Committee on Civil Service and Retrenchment. 

He also presented a petition of the Civic League of Queens, 
N. V., praying for the enactment of legislation providing for the 
establishment of a port of entry at Fort Pond Bay, Montauk 
Point, N. ¥., which was referred to the Committee on Commerce. 

He also presented a petition of Local Union No. 603, United 
Brotherhood of Carpenters and Joiners of America, of Ithaca, 
N. Y., praying for the enactment of legislation to further restrict 
immigration, which was referred to the Committee on Immi- 

ation. 

e also presented a memorial of the Sarsfield Club, of Long 
Island City, N. X., and a memorial of the Green Isle Club, 
of Brooklyn, N. Y., remonstrating against the ratification of a 
treaty of arbitration between the United States and Great 
Britain, which were referred to the Committee on Foreign 
Relations. 

He also presented a petition of the North Carolina Society of 
New York, praying for the enactment of legislation authorizing 
the establishment of forest reservations at the headwaters of 
navigable streams, which was ordered to lie on the table. 

Mr. GAMBLE presented a petition of Ponca Valley Camp, No. 
48, Woodmen of the World, of Dallas, S. Dak., praying for the 
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enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mail as second-class matter, 
ane ae Penne A ABS LERNER Os Fe Doa Sek Ent: 


Mr. ELKINS presented sundry papers to accompany the bill 
(S. 6712) granting an increase of pension to James K. Barnett, 
which were referred to the Committee on Pensions. 

He also presented a petition of Local Council, Junior Order 
United American Mechanics, of Stewartstown, W. Va., praying 
for the enactment of legislation to further restrict immigration, 
which was referred to the Committee on Immigration. 

He also presented a petition of sundry citizens of Fairmont, 
W. Va., praying for the passage of the so-called parcels-post bill, 
cal a ic a le ae on Pout ear ia ana Jn 

8. 

He also presented the petition of T. H. Marka, post depart- 
ment commander, Grand Army of the Republic, Department of 
West Virginia, of Wellsburg, W. Va., and a petition of Dan 
Frost Post, No. 16, Grand Army of the Republic, Department of 
West Virginia, of Ravenswood, W. Va., praying for the pas- 
sage of the so-called old-age pension bill, which were referred 
to the Committee on Pensions. 

He also presented the memorial of Harriet C. Comegys, 
regent of the Mount Vernon Ladies’ Association for Washing- 
ton, remonstrating against the establishment of a criminal 
reformatory on the Belvoir tract, near Mount Vernon, Va., 
3 was referred to the Committee on the Distriet of Co- 
umbia. 

He also presented a petition of the North Carolina Society 
of New York, praying for the enactment of legislation provid- 
ing for the establishment of forest reservations at the head- 
rece of navigable streams, which was ordered to lie on the 

e. 
REPORTS OF COMMITTEES. 


Mr. LODGE. From the Committee on Foreign Relations I 
report an amendment proposing to appropriate $10,000 for the 
payment of the necessary expenses of delegates to the General 
Assembly of the International Institute of Agriculture, to be 
held at Rome in 1911, intended to be proposed to the diplomatic 
and consular appropriation bill. The amendment was mis- 
printed, it appearing as an amendment intended to be proposed 
to the District of Columbia appropriation bill. I report it 
favorably and move that it be referred to the Committee on 
Appropriations and printed. 

The motion was agreed to. 

Mr. McCUMBER, from the Committee on Pensions, to which 
were referred certain bills granting pensions and increase of 
pensions, submitted a report (No. 1033), accompanied by a bill 
(S. 10595) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, which was 
read twice by its title, the bill being a substitute for the fol- 
lowing Senate bills heretofore referred to the committee: 

276. Horace Perry. 
721. John W. Riffe. 
1047. Algernon Luse. 
. Francis M. Uhler. 
. James A. Rutherford. 
Isaac R. Jameson. 
Cassius W. Andrew. 
. Ezra W. Robinson. 
Obed W. Barnard. 
. Richard Evans. 
2 John Dannerberger, 
S. 3408. Edward Stetson. 
~ . Samuel Magers. 
G. 3975. Hector C. Northington, 
S. 2978. Patrick Rigney. 
. Aaron A. Doty. 
R. 4165. Nathan Rouch. 
. Wellington K. Eggleston. 
. Perry E. Davis. 
. John L. Morrison. 
. Julia M. Rhodes. 
. Francis M. Choat. 
. Jesse Mather. 
. Zelates Hill. 
S. 3218. Harvey R. Currier. 
. John Smith. 
. John Rose. 
. Catharine M. Cunningham, 
Daniel W. Graham. 


S. 6696. Joseph Cook. 
S. 6698. Franklin Jerome. 


7. . h. . n. . . 5. 
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i . William Taylor. 
S. 6798. David Dickson. 
. Cyrenius J. Laughlin, 

S. 7082. John W. Springsteen. 

7 . Asbury F. Haynes. 

S. 7234. Mary M. McLean. 

. Milton M. Ađamson. 

. Thomas J. McLaughlin, 

Henry A. Castle. 

- . Francis M. Massey. 

S. 7442. William E. Mitchell. 

. Robert Thomas (alias Franklin), 
Frank Sackett. 

David Rine. 

. Calvin Miller. 

. Alfred Williams. 


S. 7693. Edward Dill. 


. Jennie S. McKenney. 
. David H. Janes. 

. George W. Amick. 

. Jesse Gray. 

Abel Markwell. 

. John Augsburger. 
James H. Fontaine. 
. William F. Drew. 

. Joseph C. Tousley. 

. Frederick Folger. 

. Spencer Walker. 
Henry N. Bradbury. 
. Nelson R. Brown. 
Robert D. Damren. 
. Ellen Sargent. 

. Lawrence Payne, jr. 
. Thomas Gunning. 
Hudson Sherwood. 

. Melville J. Lane. 

. James Armstrong. 

. Gunner Larsan. 

S. 8266. Winfield S. Webster. 
S. 8275. Enos Allman. 
Sidney J. Hazelbaker, 
S. 8393. Nannie R. Dudley. 
Stephen G. Bowles. 
S. 8514. William Criswell. 
S. 8601. Walter Dickinson. 
John O. Sutherland. 
S. 8658. George W. Morgan. 
S. 8669. Daniel Riley. 

S. 8791. William E. Stewart. 
. George Clark. 

S. 8824. Clark H. Butterfield. 
. Mary Jane Norton. 
Ralph Kent, jr. 

S. 8851. Sylvester O. Lord. 
Charles C. Lyon. 

. Eli B. Clark. 
Charles W. Taylor. 
S. 8992. Peter S. Chenoweth, 
Andrew J. Snow. 

S. 9051. Catharine Manion. 

. Asbury B. Castle. 

S. 9078. Mary J. Oliver. 

. Sidney W. Park. 

S. 9116. William Woodward. 
. Whipple M. Brayton. 
. John B. Lucian. 

S. 9233. George Kelley. 
William F. Hanaford, 
S. 9237. Annie A. Sanborn. 

. Walter E. Pingree. 
S. 9285. Dennis Griffin. 
Nazaire Bodett. 
Darwin R. Streeter. 
William B. Scace. 

. Nelson Washburn. 
Calvin Burrows. 
Franklin F. Bolton. 
David Marquette. 

. William C. Shaffer. 
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. May C. Knight. 

. Adelbert Bywater, 

. John M. Harvel. 

. Maria Jones. 

. Ira W. Dill. 

Jessie F. Loughridge. 
. Crawford S. Barclay. s 
. Joseph F. Kassner, alias Frank Weber. 
. David Wilson. 
Leonora M. Talbot. 
William Henderson, 

. Thomas Thessia. 
George F. French. 
Albert Littlefield. 

S. 9835. Thomas Burgess. 

. Clarence E. Bullard, 
Melinda E. Chase. 

. Clara M. Murray. 

. Adams T. Murphy. 
Nelson Beach. 
Adelbert Whitney. 
Levi B. Wallace. 

. John Murdie. 
Sadie O. Purcell. 

. Marcus P. Wheeler, 
. Royal S. Childs. 
Henry F Tilton, 
Levi T. Pond. 
Patrick Culhan. 
Malachi Cordero. 
Martha Vangilder. 

. Thomas Reed. 

. Mary E. Stern. 
Elizabeth V. McKeever. 
Edward Kightlinger. 
Alfred H. Miller. 
Barney A. Cooper. 

Mr. BOURNE, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (H. R. 23314) to author- 
ize the employment of letter carriers at certain post offices, re- 
ported it without amendment. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (S. 10318) to provide for an enlarged 
homestead entry in Nevada where sufficient water suitable for 
domestic purposes is not obtainable upon the lands, reported 
it without amendment. 

Mr. BRISTOW, from the Committee on Claims, to which was 
referred the bill (H. R. 18342) for the relief of E. C. Young, 
reported it without amendment and submitted a report (No. 
1035) thereon. 

Mr. OVERMAN, from the Committee ‘on Claims, to which 
was referred the bill (S. 5981) authorizing the Secretary of 
the Treasury to make an examination of certain claims of the 
State of Missouri, reported it without amendment and submitted 
a report (No. 1086) thereon. 


REPORT ON HOOKWORM IN PORTO RICO. 


Mr. FLETCHER, from the Committee on Printing, reported 
the following resolution (S. Res. 332), which was considered 
by unanimous consent and agreed to: 

Resolved, That the report entitled “ Uncinariasis (hookworm) in 
Porto Rico; a medical and economic problem; prepared, under the direc- 
tion of the Secretary of War, in the Surgeon General's Office, by Maj. 
Bailey K. Ashford, Medical Co United States Army. and Pedro 
Gutierrez, Igaravidez, director of tropical and transmissible diseases, 
service of Porto Rico, members of the former Porto Rico-American Com- 
mission,” be printed as a Senate document. 

CHARLES K. DARLING. 

Mr. KEAN. From the Committee on Claims I report back 
favorably without amendment the bill (H. R. 15342) to reim- 
burse Charles K. Darling for moneys necessarily expended by 
him as clerk of the court of appeals for the first circuit, and I 
submit a report (No. 1034) thereon. The bill is a very short 
one, and I ask unanimous consent for its present consideration. 
It involves the payment of only three hundred and odd dollars. 

The PRESIDENT pro tempore. The bill will be read to the 
Senate for its information. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to Charles K. Darling, clerk of 


the court of appeals for the first circuit, $379.17, and the sum 
of $879.17 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, being moneys necessarily 
expended by him and personal compensation in his official 
capacity as said clerk from May 4, 1908, to June 30, 1908. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ARKANSAS RIVER BRIDGE, 


Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of the bill (S. 10431) to authorize the 
Argenta Railway Co. to construct a bridge across the Arkansas 
River between the cities of Little Rock and Argenta, Ark. I 
would have called up the bill when it was reported yesterday 
morning, but I was necessarily absent from the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments, in line 8, 
after the word “Arkansas,” to strike out the words “to be 
approved by the Secretary of War” and insert “ suitable to the 
interests of navigation,” and on page 2, line 11, after the word 
“section,” to strike out “four” and insert three,“ so as to 
make the bill read: 

Be it enacted, etc., That the enta Railway Co., a corporation 
o under the laws of the State of Arkansas, its successors and 
assigns, be, and it is hereby, authorized to construct, maintain, and 
operate a bridge and approaches thereto across the Arkansas River 
from a point in the city of Little Rock, Ark., suitable to the interests 
of navigation, to some point in the city of Argenta, on the north bank 
of said river, in the county of Pulaski, State of Arkansas, said bridge 
to be for the purpose of the passage of the street-car e carried on 
by said company or under its authority, and also, at the option of said 
company, its successors and assigns, to be used for the 3 of 
wagons, vehicles, interurban cars, animals, and persons on foot and in 
vehicles, in accordance with the provisions of the act entitled “An act 
to late the construction of bridges over navigable waters,” approved 
M And 23, 1906, except as to section 3 of said act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NELSON: 

A bill (S. 10596) to authorize the Rainy River Improvement 
Co. to construct a dam across the outlet of Namakan Lake at 
Kettle Falls, in St. Louis County, Minn.; to the Committee on 
Commerce. 

By Mr. HEYBURN: 

A bill (S. 10597) to reimburse J. M. Connors and George D. 
Wright for amount expended in building wagon roads and 
bridges in the United States forest reserve on the North Fork 
of the Boise River, Idaho; to the Committee on Claims. 

By Mr. BRIGGS: ; 

A bill (S. 10598) for the relief of William F. Norris; to the 
Committee on Claims. 

A bill (S. 10599) to remedy in the line of the Army the in- 
equalities in rank due to the past system of regimental promo- 
tion; to the Committee on Military Affairs. 

A bill (S. 10600) granting an increase of pension to John 
Conroy (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 10601) to repay the Lehigh Valley Railroad Co. 
for expenses incurred by it under quarantine and disinfection 
orders of the Department of Agriculture; to the Committee on 
Claims. 

By Mr. CARTER: 

A bill (S. 10602) providing for the manner of making pay- 
ment for water rights under the reclamation act of June 17, 
1902, and for other purposes; to the Committee on Irrigation 
and Reclamation of Arid Lands. 

By Mr. YOUNG: 

A bill (S. 10603) for the relief of Frank E. Lyman, jr. (with 
accompanying papers) ; to the Committee on Military Affairs. 

By Mr. BANKHEAD: 

A bill (S. 10604) for the relief of James D. Evans (with ac- 
companying papers) ; to the Committee on Claims. 

By Mr. PERCY: 

A bill (S. 10605) for the relief of Mrs. P. A. Eskridge; to the 
Committee on Claims. 

By Mr. OWEN: 

A bill (S. 10606) supplementary to and amendatory of the act 
entitled “An act for the division of the lands and funds of the 
Osage Nation of Indians in Oklahoma,” approved June 28, 
1906, and for other purposes (with accompanying paper); to 
the Committee on Indian Affairs. 

By Mr. DICK: 

A bill (S. 10607) to correct the inequalities of promotion 
lineally in the United States Army under the limited applica- 
tion given section 1204, United States Revised Statutes; 

A bill (S. 10608) for the relief of Amos Vanfossen; and 
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A bil (S. 10609) for the relief of AD Fenton 8 ac- 
companying paper) ; to the Committee on tary Affairs. 
A bill (S. 10610) to amend the mining laws in the District of 
Alaska; to the Committee on Mines and Mining. 


AMENDMENT TO AGRICULTURAL APPROPRIATION BILL. 


Mr. CURTIS submitted an amendment relative to an investi- 
gation of improved methods of farm management and farm 
practice, ete., intended to be proposed by him to the Agricultural 
appropriation bill, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed. 

HEARINGS BEFORE COMMITTEE ON FINANCE. 


Mr. BURROWS submitted the following resolution (S. Res. 
833), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 


Resolved, That the Committee on Finance, or a subcommittee thereof, 
be, and the same is hereby, authorized to copar a stenographer from 
time to time as may be necessary to report such hearings as may be had 
on bills and matters pending before said committee, and have the same 
printed for the use of said committee, and that such stenographer be 
paid out of the contingent fund of the Senate. 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. LODGE. Mr. President, with the permission of the Sen- 
ate, I will address the Senate on Monday next, immediately after 
the routine morning business, on the joint resolution (S. J. Res. 
134) proposing an amendment to the Constitution providing that 
Senators shall be elected by the people of the several States. 


HOUSE JOINT RESOLUTION REFERRED, 


H. J. Res. 213. Joint resolution authorizing the President to 
invite foreign countries to participate in the Panama-Pacific 
International Exposition in 1915 at San Francisco, Cal., was 
read twice by its title and referred to the Committee on Indus- 
trial Expositions. 


DONATION OF BRONZE CANNON. 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. J. Res. 132) authorizing 
the delivering to the commander in chief of the United Span- 
ish War Veterans of one or two dismounted bronze cannon, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It author- 
izes the Secretary of War to deliver to the order of the com- 
mander in chief of the United Spanish War Veterans one or 
two dismounted bronze cannon captured during the late War 
with Spain or during the Philippine insurrection, to be used 
by the United Spanish War Veterans for the purpose of fur- 
nishing official badges of the order; but no expense shall be 
caused to the United States through the delivery of the cannon. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

The PRESIDENT pro tempore. Morning business is closed. 

SENATOR FROM ILLINOIS. 


Mr. BROWN. Mr. President, I had intended this morning 
to discuss briefly a number of propositions pending before the 
Senate. I have concluded, however, after reflection, to devote 
myself at this time to the consideration of only one proposi- 
self at this time to the consideration of only one proposi- 
tion now before us for disposition, and that is the Lorimer 
case, and to discuss the other questions later in the session. 
Before proceeding, however, to consider this case I should like 
to direct the attention of Senators for just a moment to the 
legislative situation. 

It seems to me the time has come in the history of this ses- 
sion when the Senate of the United States must acknowledge its 
responsibility for the failure or the success of most important 
and far-reaching legislation. This responsibility can not be 
avoided nor denied. It is here to be met. There are now 
pending before the committees of the Senate or before the 
Senate itself propositions which involve the integrity and the 
welfare of American institutions, including the Senate of the 
United States. Those propositions include a resolution to de- 
termine the yalidity of the election of a Senator now sitting 
in this body; they include a resolution to amend the Constitu- 
tion providing for the popular election of Senators; they in- 
clude a proposition to create a tariff board; they include a 
proposition to raise the level of pensions to the old soldiers of 
the Union in what is now known as the Sulloway bill. 

Besides these subjects the great appropriation bills neces- 
sarily and aggressively command our consideration and vote. 
It is always assumed that the appropriation bills come first 
and that other legislation must wait. I have no quarrel with 
this rule as a rule, but I say now I shall object to its applica- 
tion in the light of the present situation, unless it be under- 
stood that we are to have a vote on the four propositions I have 


named at this session of Congress. Any program which con- 
templates by delay or unnecessary debate or by using the ap- 
propriation bills to consume time to force an adjournment of 
Congress without a vote on these measures is doomed to fail 
and can not be justified. This is not said in the way of a 
threat nor in the nature of an ultimatum. I am stating a 
simple fact, and it is well, with only a few working weeks 
ahead of us, that we should understand now what the fact is 
in this regard. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from Maine? 

Mr. BROWN. With pleasure. 

Mr. HALE. When the Senator speaks of appropriation bills, 
bills to supply the running expenses of the Government, being 
used to consume time, I hope he will bear in mind that appro- 
priation bills are never used to consume time; but, considering 
their importance and their vital necessity, they take up less 
time than any other bills before the Senate. We have already 
passed three very important appropriation bills, and neither of 
them has taken up more than a day, and in one or two cases 
only the fractional part of a day. I do not complain of the 
Senator’s desire to push other matters; but I do not wish to let 
pass unnoticed any intimation that appropriation bills are ever 
used to consume time. I have had some experience in both 
Houses with appropriation bills and their conduct, and I think 
Senators—I think the Senator himself—will bear me out if 
any complaint has ever been made about the conduct of appro- 
priation bills, and especially toward the end of a short session, 
it has been that they are rushed too much and do not take 
enough time. The Senator from Georgia [Mr. Bacon] smiles 
his acquiescence. He has from time to time, in his good-natured 
way, hauled me over the coals because I have insisted upon 
appropriation bills not taking time. 

I want to say to the Senator from Nebraska that for the rest 
of this session, so far as I have any voice or any influence, when 
appropriation bills, after mature and due consideration by 
committees, are ready to be presented to this body, they will 
be presented, no matter what is before the Senate. That is not 
an innovation; that practice has always obtained, and when 
such bills are up the Senator need not fear that they will be 
used to consume time. 

Mr. BROWN. Mr. President, I was simply undertaking to 
state the proposition that the legislative situation is such at 
this time that the appropriation bills and the other bills of vast 
importance to which I have referred must stand on a dead level 
in this body from now on. If there shall be a disposition by 
any means to defeat a vote upon these important propositions 
in order to put them over to another session we may as well 
face the fact that some of the appropriation bills will go over 
with them to the next session. 

But, Mr. President, I come to the consideration now of that 
question which touches the Senate—touches us. The Lorimer 
ease brings home in acute degree to the Senate itself the good 
name and the honor of the Senate. Indeed, it seems to me 
that the consequence of a wrong judgment in this case might 
result, and ought to result, eventually in the end of the Senate. 
We can net afford to make a mistake in our decision in this 
ease. 

If the evidence before us fails to sustain the charge that is 
made of bribery and corruption, a vindication of Mr. LORIMER 
should be declared without hesitation and without regard to 
criticism here or elsewhere; but if, on the other hand, the evi- 
dence commands and the law authorizes a judgment against 
him, our duty is equally plain and a verdict of guilty should 
be returned. 

The point I want to emphasize right here is that on the Sen- 
ate itself, and on the Senate alone, rests the responsibility for 
the judgment, whatever it may be. A Senate too cowardly to 
acquit when acquittal is right ought to go out of business, and 
a Senate too servile to convict when conviction is right will be 
put out of business. 

Mr. President, this case from its inception has stirred deeply, 
as I personally know, many Senators. For one, I shall not 
soon forget the speech Senator Lorimer delivered to this body 
several months ago, when he laid before us an indictment 
against himself. At the same time he asked the Senate, his 
associates, to investigate and determine the truth of that in- 
dictment and to bring in its report. That was an address long 
to be remembered, Senators. It was delivered with dispassion 
and in quiet and firm tones; every seat was occupied in this 
body, and I doubt not every man who heard him make that 
speech in his heart prayed that he might be telling the truth. 

For two hours and more that story was unfolded, and it un- 
folded a conspiracy against him so wicked and so foul and so 
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cruel that it would shock the honor—the slightest sense of 
honor—in any man. A Senator standing before his colleagues 
demanding that they investigate and determine his own integ- 
rity and the validity of his own election is not a usual and a 
frequent picture in this body. I hope it may never be neces- 
sary to see that picture again painted between these walls, be- 
cause it is not a good picture to look upon and it is not a good 
picture to think about. It does not help one’s faith in men, 
nor does it encourage one’s love of his country. It shocks and 
humiliates both. 

Mr. President, in the consideration of this case, now that it 
is here, I shall not have time to abuse the witnesses or to find 
fault with the committee who bore the unhappy and disagree- 
able burden of making this investigation. I shall be contented 
to state my own conclusion on the evidence and to call the Sen- 
ate’s attention to some of the undisputed facts in this record 
and on which my judgment rests. 

The Senate ordered the inyestigation, as I mentioned a mo- 
ment ago. The report is here, together with the evidence taken 
by the committee. It fills one volume; one small volume. I 
have no doubt it has been read by most or all of the Senators. 
It is a volume whose contents are easily understood. It tells 
a story of shame and ignominy unparalleled in the history of 
legisiatures. This testimony and this volume have been argued 
at length and with great force and power. The witnesses have 
been by name, individually and collectively, before the Senate 
for weeks. Their inconsistencies, their bias, their associations, 
their credibility, indeed the weight of all the evidence, have 
been debated and kept before us during all of this time, and 
the law of the case has also been presented and debated and 
applied to the varying views of Senators with respect to the 
evidence. Very fine legal distinctions have been made. 

But, Mr. President, I shall not detain the Senate by again 
going over in detail this testimony. I shall not again call to 
the stand Mr. White or Mr. Beckemeyer or Mr. Holstlaw or 
Mr. Link. For one, I should like to forget those men. But 
not being able to do so, I shall content myself by not referring 
to their testimony. The witness to whom I desire particularly 
to direct the attention of Senators is Browne, who was the 
friend and the trusted agent of Mr. LORIMER. I call your at- 
tention to the fact that during all of this debate it has been 
conceded, either by direct expression or by reasonable infer- 
ence, by nearly all who have spoken on this case so far, that 
the evidence is sufficient to warrant the conclusion that White, 
Beckemeyer, Link, and Holstlaw were bribed to vote for Lori- 
MER by Browne, Broderick, and Wilson. 

My discussion of the case begins with that proposition set- 
tled and proved. That fact of corruption has been established, 
and the testimony has been fully reviewed. To my mind the 
conviction that that crime was committed amounts to a moral 
certainty. Indeed, every avenue of escape from that conclusion 
is closed by the testimony that has been presented to the Sen- 
ate by the Senators who have discussed it. And I want to 
leave that branch of the case. 

Beginning, then, with the proposition, settled in your mind 
and in mine, that Browne, Broderick, and Wilson purchased 
the votes of Link and Beckemeyer and Holstlaw and White for 
Lorrmer, I direct the attention of the Senate to the further 
inquiry whether Mr. Lontuxn knew and consented to it; and 
before I begin the discussion of that phase of the question I 
desire to ask the Clerk to read the remarks made by Mr. Loxt- 
mer three weeks ago last Monday in the Senate. 

The PRESIDENT pro tempore. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

{From the CONGRESSIONAL RECORD, Monday, Jan. 9, 1911, p. 648.] 


Mr. Lorimer. Mr. President, in the latter part of May last I intro- 
duced a resolution in the Senate calling for an inquiry of the charges 
made in the public press that I had been elected to this body by bribery 
and corruption. The resolution called for the most exhaustive inquiry. 
Su uently a resolution calling for a similar procedure was adopted 
by the Senate directing a committee of the Senate to make the investi- 
gation. After a considerable time and a very thorough inguiry a ort 
was made to the Senate by a majority of the committee. I understand 
that a minority report is to be submitted to-day, and that a discussion 
of the subject on these reports is to begin to-day. 

Mr. President, because of what I know of my election to the Senate, 
knowing that I was not elected by bribery and corruption, and that no 
person was guilty of corrupt practices in my election, I feel that I am 
obligated to the State which I represent in part in this body and to 
myself to be present in this Chamber during the discussion, and at 
some later time I reserve the right to discuss the statements made in 
the Senate, together with the reports. 

I hope that my presence here will not embarrass any Senator who 
desires to discuss this matter, as his presence will not embarrass me 
when the time shall arrive when I shall discuss it myself. 


Mr. BROWN. ‘The Senate will observe that what has just 
peen read is the full statement of the Senator the day the 
minority report was filed by the Senator from Indiana [Mr. 
BEVERIDGE], 


Mr. President, the part of that statement which is significant 
to me and which must have some weight with us when we 
come to make up our verdict and our judgment on this case 
is that part of the statement wherein Senator LORIMER did not 
say he did not know of any bribery in his election. He said he 
knows there was no bribery in his election—two very different 
statements. I wish with all my heart that his statement that 
he knew there was no bribery was true, 

There are Senators surrounding me here who are willing 
and anxious to believe that Senator Lorruer did not know of 
the bribery that was used; but there are very few Senators 
listening to me now who believe that Senator LORIMER knew 
there was no bribery in his election. The reasonable interpreta- 
tion to put upon this statement of the Senator is that he knew 
all that was done to forward his election, and he stands before 
use taking the only ground on which we can justify an acquit- 
tal, and that the ground that there was no bribery. 

The reasonable interpretation and the fair interpretation 
to put on his statement is that he knew all that was done 
and all that was being done to bring about his election. That 
is what he said in effect, and it is reasonable to conclude that 
he did know what was being done in his behalf in that legisla- 
ture so far as his own election was concerned. 

Remember he was there himself. He was there with head- 
quarters, and the headquarters were on the ground. His polit- 
ical agents were around and about him. He roomed with his 
creature, the speaker of the house of representatives, and no 
man can read this volume—those friendly as well as those un- 
friendly to Mr. Lorrmer—without concluding that behind the 
organization of that legislature and behind its activities and 
behind the campaign for the election of a Senator was one 
single, powerful mind in charge of the political situation there. 
Things did not just happen at Springfield during those days. 
The evidence is all to the contrary. Events were planned, 
worked out with deliberate care and precision, and with almost 
infinite accuracy in order to get the results that were desired. 

The mind and the controlling brain behind the scene, as 
shown by the circumstances in this volume of evidence that are 
undisputed, was the mind and the brain of Mr. LORIMER him- 
self. He knew that Mr. Hopkins could not be defeated in a 
caucus. He knew it was impossible to be elected by Republican 
votes alone, because the majority of the Republicans were 
pledged, and so confessed themselves to be, by the popular vote 
at the primary for Mr. Hopkins. It was therefore necessary, 
. necessary, to get votes from some other party than 

is own. 

The first step to accomplish that was to reach the other 
camp and cooperate with men there in the distribution of the 
spoils arising from the organization of the house of representa- 
tives. z 

Shurtleff was elected speaker by the aid of Democratic votes. 
You will observe that this part of the plan had a twofold pur- 
pose and brought a twofold result. First, it divided the Re- 
publicans, because a Republican speaker was to be elected. 
Second, it held and bound those Democrats who were to share 
in the spoils of the organization to the Lorimer standard. This 
left Lorimer in charge of the two halves of both parties, and 
so long as the other halyes of the two parties remained sepa- 
rated, eventually he would stand a reasonable chance at least 
to get the office he wanted—the one he now has. 

No man, Mr. President, even though he have a cool and calm 
disposition, directed and mastered by a keen and calculating 
brain of the first grade, could accomplish anything acting alone 
and by himself. The very nature of the situation and the very 
character of the struggle there made it necessary for Mr. 
Lormrer to have agents and lieutenants and emissaries to at- 
tend to the details and to execute the plan. But the plan was 
his. He knew as well as you and I know now that no plan 
could be carried out in haste. It was not only necessary to 
have a deadlock, but it was also necessary to have the dead- 
lock continue, This deadlock continued from the early part of 
January until the latter part of May, 

I think, Mr. President, that when we come to consider situa- 
tions like these we can not escape, and it is our duty to avoid 
escaping, from our common knowledge with respect to situa- 
tions and events of this kind. It is common history in this 
country that you can not find in the history of deadlocks in 
legislatures an example of a single one that lasted through the 
session which was not held in deadlock by an outside force. 

Men charged with the duty of electing a Senator or any other 
duty, when associated together, may struggle and differ and 
divide for a reasonable time, but all experience teaches and 
all reason indicates that within a reasonable time, if let alone, 
they will surrender their differences and agree. But this dead- 
lock was held in force because public sentiment would not tol- 
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to the legislature. That crime must be perpetrated after the 
public has become discouraged by the delay and lapse of time. 
On the theory that adjournment was at hand and it was neces- 
sary to choose somebody in order that Illinois might have a 
junior Senator the public would accept the election of LORIMER. 
It would have been better for the good name of the State of 
Illinois if she had elected no junior Senator on the 26th day 
of May, 1909. A 

Mr. President, the first agent and the first representative of 
Mr. LoRIMER to speak to the witness Browne as a solicitor for 
votes for Lonlukx was the speaker of the house of representa- 
tives, Mr. Shurtleff, as shown by the testimony of the witness, 
Browne, found on page 592. 

It is shown that a man by the name of Shannahan had made 
a passing remark before that time to Browne about LORIMER 
for Senator, but it was only a passing remark. Under the testi- 
mony of Browne the speaker was the first man to engage 
Browne's services in support of LORIMER. Browne's faction 
had voted for Shurtleff. Lorrmer himself did not speak to 
Browne in the first place soliciting his support, but Shurtleff, 
his friend and agent and roommate, did. Browne did not at 
once agree to support Mr. LORIMER. He told Shurtleff that he 
would have to think it over and discuss it with himself and 
with his friends; and, according to Browne’s testimony, on 
page 594 of the record, it took him almost a week to finish the 
discussion with himself and with his friends about whether he 
would support Lorimer or not. Finally he concluded to sup- 
port Lorimer. But he did not go to Lormer with his conclu- 
sion. He reported his conclusion to Lorrmer’s agent in the 
field, Mr. Shurtleff. Now, this testimony of Browne I want to 
read. It is very short: 


Q. What was the name of the man with whom you had the conver- 
sation? 


I am not quoting what is above it, because it is given at 
great length, but it was his first conversation with reference 
to electing LORIMER to the Senate. 


Q. What was the name of the man with whom you had the conver- 
sation?—A. Edward Shurtleff. 

. He was speaker of the house, was he not?—A. Yes. 

. Now, after this conversation with Mr. Shurtleff did you consider 
the question which he had made or suggested ?—A, I did. 

. You gave it very serious thought ?—A. Yes, sir. 

„And you talked it over, did you, with your constituency, or your 
fellows, as you call them?—A. Well, first before I tried to influence 
any member, or before, rather, I discussed it with any member, I dis- 
cussed it with myself and some of the members and some of my friends 
outside of the legislature to see what I would do myself. 

Q. And then when did 1 make up your mind as to what 
do for yourself?—A. Well, I can't tell you that, but I t 
in the neighborhood of two weeks before election. 

Q. That is, within a week after your talk?—A. Yes, sir. 

Q. Who did you notify first?—A. My recollection is that I gave Mr. 
Shurtleff an answer. 

This testimony shows two things—first, that the speaker was 
the agent of Lorruer to solicit Browne’s support; second, it 
shows that Browne recognized the speaker as such agent, be- 
cause he reported his answer to the speaker and not to LORIMER 
after a week’s consideration. According to the testimony of 
Browne he did not speak to Mr. Lorrmer upon the subject until 
a few days after he had told Shurtleff that he would support 
him, but after that Browne himself became an agent for LORI- 
MER in the fight for the office of Senator. 

He not only became his agent, but he became his trusted 
agent. That is to say, Mr. Lortmer, the principal, had confi- 
dence in him and sent him out to do the work in the field and 
get the necessary votes to make his election certain. 

Mr. Lorrmer is not a man, as you and I know from association 
here, who would select an agent whom he could not trust. Mr. 
Lorimer did just what every one of us would do had we been 
in a campaign. We would have had somebody out to help us 
whom we could trust. I do not know whether Lorimer had 
any more confidence than the committee had in Mr. Browne, 
because a good many pages of the CONGRESSIONAL RECORD is 
already occupied by complimentary things said of Mr. Browne 
by some of the members of the committee. At any rate, this 
record shows that he was sufficiently in the confidence of Mr. 
Lorimer and sufficiently active in the work of promoting the 
candidacy of Mr. Lortmer that during the two weeks prior to 
the 26th day of May, when Mr. Lorimer was elected, he con- 
sulted with him day and night. Let me read you a line from 
page 597, from the testimony of Mr. Browne: 


Seen Ana oaen you conferred with him (LORIMER) frequently, did you 
—A. yes. 
Q. Maté day A. I presume every night; the conferences were at 
night mostly; every night during the stay in Springfield. 

. Yes; and those conferences lasted some hours, didn’t they ?—A. 
8 they did and sometimes there were a dozen of them in an 


ou would 
possibly 


This demonstrates the close and constant association of Mr. 
Lorimer and his agent Browne during the days immediately pre- 
ceding his election. 

What was going on in Springfield during these days immedi- 
ately preceding the election of May 26? This record tells us 
operations with Link and White and Beckemeyer and Holstlaw 
were active. Browne was the chief man in the activities of 
the campaign at this time. Browne, the agent and friend of 
Mr. Lorimer; was reporting to him and conferring with him 
every day and night and sometimes a dozen times a night. 
What were those conferences about? There were only 30 men 
in Browne's little army. They were certainly not discussing 
governmental policies nor the temperature. They were discuss- 
ing the things that had been or should be done in the work 
which was then before them—the election of LORIMER. 

Senators, you know that to be true. There is not a man 
here who does not know that Browne was telling LORIMER and 
reporting to LORIMER not a part of what he did but all that he 
did. How long do you think Browne would have stayed in the 
confidence of Senator LORIMER if Lorimer did not compel him 
to unfold his operations to promote his candidacy? What would 
you do if you had a man in the field managing your campaign 
and you met him a dozen times a night and every day to con- 
fer about that campaign? What would you do? You would 
require him to report to you the difficulties in the way, what it 
was necessary to do to remove difficulties, and what he had 
done in that direction. 

Do you suppose that any agent acting for you could deceive 
you one moment about whether he was making a full disclosure 
or only a partial one of his doings? It is contrary to all rea- 
son; it is repugnant to the simple truth. You can not har- 
monize it. : 

If Browne's leadership was alone necessary to lead them into 
the Lorimer camp, no repeated conferences were necessary, be- 
cause in that event the followers would have followed Browne 
independent of anything Lorimer might have said to him or he 
to LORIMER. We must conclude from the fact that these con- 
ferences were held, first, that they were necessary; second, they 
were necessary because Browne was having trouble to lead his 
followers, and Lorimer was the only man to whom Browne was 
responsible for the failure of the 30 followers to vote as he 
directed. On no rational theory can anybody conclude that 
LORIMER was unadvised by Browne of anything that Browne did 
for him, and whatever Browne did and whatever difficulties 
Browne encountered in his canvass for support among his fol- 
lowers for Mr. Logrmer must have been made known to him at 
these conferences, and independent of any direct testimony on 
that question it must be concluded in all good reason and con- 
science that Browne concealed nothing from LORIMER and that 
Browne did nothing to further the election of Loriaerr that 
LORIMER did not know about at the time. This conclusion is 
supported by every undisputed circumstance surrounding the 
transaction. 

But, Mr. President, we do not need to rely on the logie of 
circumstantial evidence and we do not need to rely on the fact 
of these continued and repeated associations and conferences 
between the beneficiary and the agent to reach a conclusion in 
this matter. I direct your attention to the positive, undisputed, 
direct testimony in this record on this point. This testimony 
did not come from the mouth of Mr. White, who is a bad man 
and not worthy of belief, nor does it come from the mouth of 
Mr. Link, or Mr. Holstlaw, or Mr. Beckemeyer. This direct 
testimony that LoniuEn knew all that Browne did comes from 
the lips of a witness who is vouched for here, not alone by the 
committee, but by LORIMER himself. I read from the testimony 
of Browne on page 597: 

Q. And you kept Senator LORIMER posted as to your movements with 
reference to his candidacy, did you! 

I wish Senators would observe this testimony— 

A. We all kept each other posted, just as any other campaign com- 
mittee would do. 

Q. Well, I am asking you whether you kept him posted as to your 
moyements with reference to his candidacy ?—A. I have answered that. 

. Well, did you kerpana posted ?—A. We all kept each other posted. 

. What I want to know is, Did you tell Mr. LORIMER, the candidate 
for United States Senator, as to what you were doing toward furthering 
his candidacy ?—A. I presume I did. 

Mr. President, this admission was reluctantly drawn from the 
witness. It was the truth. Can you explain why this witness, 
when that simple question was asked, hesitated and quibbled 
about the answer? I will tell you why. It is an inference that 
is justified from this record. Browne knew what he had done. 
That knowledge was with him in his own heart, and when the 
question was asked, Did you tell Lontuzn what you did?” he 
hesitated and evaded it, but finally there came from him the 
admission that he did. 
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Who disputes this testimony? Show me the witness in this 
record who says or intimates that Browne did not tell the truth 
when he said, “I told Lormer what I was doing to further his 
candidacy.” 

It is an undisputed fact here. When you concede that the 
testimony shows that these seven votes were corrupted by 
bribery, and that Browne helped to do it, this direct and undis- 
puted testimony of Mr. Browne fixes guilty knowledge in the 
heart of the man who was the beneficiary of the transaction. 

Senator LORIMER is bound by the testimony of this witness; 
the Senate is bound by it. It has a compelling force that can 
not be resisted in the light of this record; and, Mr. President, 
when it is established in the proof that Lormrer knew what 
Browne was doing it is established that the bribery of at least 
four members of that legislature was committed with the 
knowledge and with the consent of Mr. Lorrmer, and when that 
fact is established all disputed questions of law are taken out 
of this case. It will not be n to grow profound and 
eloquent over the constitutional rights of men, to be determined 
by a question of legal mathematics, whether a man can pur- 
chase a full vote or only half a yote, because everybody con- 
cedes that bribery of a single vote with the knowledge and con- 
sent of the candidate destroys his title to the office. 

The only theory on which the election of Mr. LORIMER can 
be sustained is that no one was bribed by Browne to vote 
for him. If Browne bribed nobody, Lormer knew it. If 
Browne bribed anybody, Lormrer knew it and consented to it, 
and thereby forfeited all title to the office. And when the com- 
mittee agrees that with four votes bribed by Browne LORIMER’S 
election is still valid, the conclusion must fail, because under the 
direct and undisputed evidence of Browne as well as under all 
the other conyincing circumstances and proof, it is obvious that 
Loxtuzn knew all that Browne did. 

Mr. President, there is no escape from this conclusion. A 
legislature composed of men chosen by their neighbors to act 
for them as legislators, under oath to discharge a public trust 
with honor, forgot and betrayed that trust. The betrayal was 
on a wholesale scale, and after the legislature had been dead- 
locked for nearly five months it was out of reason, if not im- 
possible, for an honest election of anybody to result. The silent 
and iron figure behind the scenes, knowing all that was being 
done for him by his agents and consenting to, if not directing, 
their every act, was Mr. Loger himself. Such is the story of 
this record and such should be the verdict of the Senate. 


ELECTION OF SENATORS BY DIRECT VOTE, 


The PRESIDENT pro tempore. The calendar under Rule 
VIII is in order. 

Mr. BORAH. Mr. President, I ask unanimous consent to 
take up Senate joint resolution 134. - 

The PRESIDENT pro tempore. The Senator from Idaho 
‘asks unanimous consent for the present consideration of a joint 
resolution, the title of which will be read to the Senate for its 
information. 

The SECRETARY. A joint resolution (S. J. Res. 134) propos- 
ing an amendment to the Constitution, providing that Senators 
shall be elected by the people of the several States. 

The PRESIDENT pro tempore. If there be no objection the 
joint resolution is before the Senate as in Committee of the 
Whole. The pending question is on the amendment offered by 
the Senator from Utah [Mr. SUTHERLAND], on which the yeas 
and nays have been ordered. 

Mr. BORAH. Do I understand that the joint resolution is 
now taken up? 

The PRESIDENT pro tempore. Without objection, the joint 
resolution is before the Senate as in Committee of the Whole. 

Mr. HEYBURN. Mr. President, I understand that the Chair 
has not as yet asked whether unanimous consent for the con- 
sideration of the joint resolution would be granted. I under- 
stood that such a request was made. If the Senator from 
Idaho is intending to discuss this question to-day I will not 
object, but if the joint resolution is called up without any 
further discussion for action, then I shall object. I would ask 
my colleague what is his object. 

Mr. BORAH. Mr. President, of course it is my purpose, if I 
get the joint resolution up, to have it disposed of, if we can 
do so. 

Mr. HEYBURN. I do not know whether there are any Sen- 
one present who are prepared to speak at length upon the 
subject. 

Mr..KEAN. I understand that the Senator from Massa- 
chusetts [Mr. Lovee] has given notice that he would speak on 
the subject next week. 

Mr. HEYBURN. Tes; notice has been given of speeches in- 
tended to be made next week. 
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I desire to discuss this question, but I am not feeling physi- 
cally able to do so to-day. I suppose, if the joint resolution is 
taken up, I might have to do it in order to prevent a vote, but 
I want a candid understanding in regard to it. ; 

Mr. ROOT. Mr. President, if the Senator from Idaho will 
permit me, I wish to say that I intend to make some remarks 
regarding this joint resolution. I had not anticipated its being 
brought on to-day and am not prepared to speak this morning. 

Mr. HETBURN. Then I shall object to the request for 
unanimous consent, in order to protect Senators who desire to 
speak upon the question. 

The PRESIDENT pro tempore. The senior Senator from 
SR objects to the request made by the junior Senator from 

0. 

Mr. BORAH. Mr. President, I ask unanimous consent that 
we may take up this joint resolution on Thursday, February 9, 
and that all amendments which have been offered or which may 
be offered be voted upon and the joint resolution itself be dis- 
posed of upon that legislative day before adjournment. 

The PRESIDENT pro tempore. The Senator from Idaho 
asks unanimous consent 

Mr. KEAN. I think I shall have to object to that at the pres- 
ent time, because I am very anxious to hear the Senator from 
New York [Mr. Root] and the Senator from Massachusetts [Mr. 
Lopcr] on the joint resolution. 

The PRESIDENT pro tempore, The Senator from New Jer- 
sey objects. 

Mr. BORAH. I am quite sure that the Senator from New 
York and the Senator from Massachusetts will not want to 
speak later than the 9th of February. If that is the objection, 
I think the Senator can be informed that that is not necessary. 
Of course the Senator has a right to object, but I think he 
ought to be candid and state the real reason of the objection. 

Mr. HEYBURN. I might supplement the reason. 

Mr. President, my colleague suggests that he is quite certain 
that the Senator from New York or the Senator from Massa- 
chusetts will not desire to speak later than the 9th of February. 
I think I shall desire to speak as late as about the 4th day of 
March upon this question. [Laughter.] 

Mr. ROOT. Mr. President, for myself I can say what I have 
to say before the time mentioned by the Senator from Idaho. 

Mr. BORAH. I only desired to reveal the real purpose of 
the objection. That was all. At a later hour I shall under- 
take to get up the joint resolution in a way that will give an 
opportunity to speak until the 4th of March. 


THE CALENDAR—MEASURES PASSED OVER. 


The PRESIDENT pro tempore. The calendar, under Rule 
VIII, is in order. The Secretary will state the first bill on the 
calendar. 

The bill (S. 3528) to reimburse depositors of the Freedman’s 
Savings & Trust Co. was announced as first in order. 

Mr. KEAN. Let that bill go over, Mr. President, unless the 
Senate is ready to pass it. I have no objection to the bill, and 
should be glad to see it passed, but numerous other Senators 
have objected to it. I suggest that the bill be read. 

Mr. JOHNSTON. Let the bill go over, Mr. President. 

The PRESIDENT pro tempore. The Senator from Alabama 
makes objection. The bill goes over. 

The concurrent resolution (S. C. Res. 16) authorizing the 
Secretary of War to return to the State of Louisiana the origi- 
nal ordinance of secession that was adopted by the people of 
said State in convention assembled, etc., was announced as 
next in order. 

Mr. HEYBURN. I ask that that resolution go over. 

The PRESIDENT pro tempore. The resolution goes over. 

EQUALIZATION OF CREEK ALLOTMENTS. 

The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as next in order. 7 

The Secretary read the bill. 

Mr. KEAN. Mr. President, I think the Senator from Okla- 
homa should explain that bill. I do not see the Senator from 
Kansas [Mr. Curtis] present. I think the bill needs some 
explanation, as it seems to me to be chiefly in the interest of 
certain attorneys. 

Mr. OWEN. Mr. President, this is a bill which has been 
considered by the Committee on Indian Affairs and by the 
Interior Department. The letter of the Secretary of the In- 
terior explains the attitude of the department favorable to it. 
It provides that the Creek Indians may go into the Court of Claims 
to determine whether or not certain certificates, amounting to 
a thousand and forty dollars, given to each of them are valid. 
It also provides for the equalization of the allotment of moneys 
or proceeds to each of the individual citizens of that nation. It 
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There is nothing about it that needs 
any further explanation that I can understand. 


is a very simple matter, 


Mr. KEAN. 
Senator? 

Mr. OWEN. The bill follows the usual custom of allowing 
the court to determine on the basis of a quantum meruit what 
should be allowed. 

Mr. KEAN. The Senator from Kansas is now here. 

Mr. CURTIS. I hope the Senator from Oklahoma will let 
that bill go over. p 

Mr. OWEN. Iam yery much surprised at the Senator from 
Kansas asking me to let it go over. It bas been on the calendar 
now for a long time and has been reported by the Committee 
on Indian Affairs. 

Mr. CURTIS. Yes; that is true. 


What about the attorneys’ fees, may I ask the 


I wanted to secure some 


information, which I had hoped to have before the bill was, 


reached on the calendar. If the -Senator insists, I shall not 
object to the bill being taken up at this time; but if he will 
let it go over until the next day when the calendar is taken up, 
if I do not have the information by that time, I will promise, 
so far as I am concerned, that there shall be no,objection what- 
soever. 

Mr. OWEN. This bill has been on the calendar since April 28, 
1910, nearly a year. 

Mr. CURTIS. That is true. 

Mr. OWEN. I do not think I have pressed it unduly, and I 
hope the Senator will not insist on its going over. 

Mr. CURTIS. I will state that certain information in regard 
to this matter came to my knowledge a few days ago. I should 
have asked the department to verify the information which 
came to me, but I have neglected to do so. With that state- 
ment, if the Senator desires to insist, I shall not object to the 
bill being considered now, but I wish he would let it go over. 

Mr. OWEN. I should be very much obliged if the Senator 
would allow it to be disposed of, because otherwise it will be 
too late to be passed by the other House at this Congress. 

Mr. HALE. Mr. President, I think on the statement of the 
Senator from Kansas the bill had better go over. 

The PRESIDENT pro tempore. The Senator from Maine ob- 
jects. The bill will go over. 

Mr. OWEN. I agree to the bill going over, Mr. President. 

SENATOR FROM ILLINOIS. 


Mr. ROOT. I desire to give notice that on Friday next, im- 
mediately upon the conclusion of the routine morning business, 
if it accords with the views of the Senate, I shall make some 
observations regarding the resolution relating to the seat of 
the junior Senator from Illinois [Mr. LORIMER]. 


EXECUTIVE SESSION. 


Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 23 minutes spent 
in executive session the doors were reopened, and (at 1 o'clock 
and 58 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, February 2, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Deecutive nominations received by the Senate February 1, 1911. 
NAVAL OFFICER of CUSTOMS. 


Charles F. Borah, of Louisiana, to be naval officer of customs 
in the district of New Orleans, in the State of Louisiana, in 
place of Elmer E. Wood, resigned. 


ASSOCIATE JUDGE, COURT OF CUSTOMS APPEALS. 


George E. Martin, of Ohio, to be associate judge of the Court 
of Customs Appeals, vice William H. Hunt, nominated as addi- 
tional circuit judge. 

PROMOTIONS IN THE Navy. 


Asst. Surg. Alexander B. Hayward to. be a passed assistant 
surgeon in the Navy from the 21st day of September, 1910, upon 
the completion of three years’ service as an assistant surgeon. 

Paymaster Edmund W. Bonnaffon to be a pay inspector in 
the Navy from the 2d day of January, 1911, vice Pay Inspector 
Samuel L. Heap, promoted. 

Nayal Constructor Guy A. Bisset, with the rank of lieutenant, 
to be a naval constructor in the Navy, with the rank of lieu- 
tenant commander, from the 29th day of January, 1911. 

Second Lieut. Littleton W. T. Waller, jr., to be a first lieu- 
tenant in the United States Marine Corps from the 11th day of 
October, 1910, vice First Lieut. Frederic Kensel, promoted. 

Second Lieut. Franklin H. Drees to be a first lieutenant in 
the United States Marine Corps from the 6th day of November, 
1910, vice First Lieut. Elias R. Beadle, promoted. 


CONFIRMATIONS. 
Beecutive nominations confirmed by the Senate February 1, 1911. 
ASSISTANT SECRETARY OF THE INTERIOR. 
Carmi A, Thompson to be Assistant Secretary of the Interior. 
ASSISTANT TREASURER. 
George Puchta to be assistant treasurer at Cincinnati, Ohio, 
UNITED STATES MARSHAL, 


Nicholas J. Whalen to be United States marshal, western dis- 

trict of Michigan. 
PROMOTIONS IN THE NAVY. 

The following-named assistant naval constructors to be naval 
constructors : 7, 

Julius A. Furer, 

Wiliam B. Fogarty, 

Sidney M. Henry, and 

Lewis B. McBride. 

The following-named midshipmen to be ensigns; 

John C. Latham, 

Schamyl Cochran, 

Philip Seymour, 

Stuart O. Greig, 

Carl C. Clark, 

John F. Shafroth, jr., 

Karl F. Smith, 

Ernest W. McKee, 

John F. McClain, 

Willis A. Lee, jr., 

William H. Stiles, jr., 

Frederick T. Van Auken, 

Marshall Collins, 

Kinchen L. Hill, 

Thomas C. Kinkaid, 

Selah M. La Bounty, 

Abner M. Steckel, 

Guy C. Barnes, 

Paul J. Peyton, 

Cleveland McCauley, 

Edward H. Connor, 

Leslie C. Davis, 

Thomas M. Tipton, 

Raymond G. Thomas, and 

Eugene D. McCormick. 

Pay Inspector Samuel L. Heap to be a pay director. 

COLLECTOR OF INTERNAL REVENUE. 


Charles A. Cottrill to be collector of internal revenue for the 
district of Hawaii. 
PoSTMASTERS, 
ALABAMA, 
Nelson C. Fuller, Centerville. 
Madison D. Majors, Georgiana. 
Charles W. Moore, Florence. 
ARKANSAS, 
Andrew J. Tabor, Green Forest. 
Hiram L. Throgmorton, Pocahontas, 
CALIFORNIA, 
Nora Buchanan, Black Diamond. 
Frank L. Caughey, Ukiah. 
Fred E. Cornell, Sunnyvale. 
Crispin C. Ortega, Sonora. 
Charles B. Randall, Kerman, 
Morton E. Simmons, Chino. 
William N. Speegle, Eureka. 
Helen C. Thompson, Stanford University. 
COLORADO. 
Jobn H. Wiliams, Saguache. 
CONNECTICUT, 
Harvey S. Abel, Stafford Springs. 
Charles A. Keyes, Southington. 
Nathaniel P. Noyes, Stonington, 
Edwin F. Tomlinson, Plainville. 
FLORIDA, 
Noah Barefoot, Graceville. 
ILLINOIS. 
Clarence F. Buck, Monmouth. 
John B. Candry, Benld. 
Albert W. Errett, Kewanee. 
Riley M. Garman, Forreston, 
Edward E. Gott, Norris City. 
Louis Kaul, Tamaroa. 


William S. McConnell, Woodstock. 
Andrew J. Pickrell, Anna. 
Peter Thomsen, Fulton. 


IOWA, 
Harry E. Beach, Carroll. 
George W. Cook, Guthrie Center, 
J. W. Hadley, North English. 
J. W. Halden, Moravia. 
George Hardenbrook, Maxwell. 
Isaac Hossler, Battle Creek. 
Grace Kennedy, Peterson. 
J. M. Lee, Lone Tree. 
Simon J. Mak, Inwood. 
Louis H. Schulte, Remsen. 
Eunice A, Underhill, Ocheyedan. 


KANSAS, 


Austin Brown, Cedar Vale. 

Jacob B. Callen, Junction City. 
Sherman C. Cunningham, Fall River. 
William P. Heichert, Howard. 
George E. Ward, Sharon Springs. 


KENTUCKY, 
Joseph W. Demombron, Horse Cave, 
MAINE. 


Charles H. Hooper, Castine, 
John M. Jewell, Clinton. 
Charles H. White, Orono. ` 


MARYLAND. 


John McFarland, Lonaconing. 
James C. Peddicord, Oakland. 


MASSACHUSETTS. 


Frank E. Briggs, Turners Falls. 
Stanley B. Dearborn, Wakefield. 
Alexander Grant, Chicopee. 

James W. Hunt, Worcester. 
Adolphus R. Martin, Chicopee Falls, 
Samuel R. Moseley, Hyde Park. 
Charles L. Scranton, Oak Bluffs. 
Samuel L. Wheaton, Manchester. 


MICHIGAN. 


George Barie, Pinconning. 

Martin N. Brady, Saginaw West Side. 
Joshua Braun, Sebewaing. 

Oren B. Brown, Addison. ` 
H. H. Curtis, Vermontville. 
Margaret Duncan, Au Sable. 
Charles H. Heath, Richmond. 
Sidney E. Lawrence, Hudson. 
Josephus C. Mustard, Scottville. 
Theodore Schmidt, Reed City. 
Luther E. Sherman, Bessemer. 


MINNESOTA. 


Alfred Anderson, Twin Valley. 
Isaac R. Bargen, Mountain Lake. 
John Y. Breckenridge, Pine City. 
Jesse E. Dade, Blackduck. 

Andrew J. Davis, South St. Paul. 
Carl S. Eastwood, Heron Lake. 

Eva Frances Fay, Raymond. 
Charles R. Frazee, Pelican Rapids. 
Anders Glimme, Kenyon. 

Clinton D. Grinols, St. Cloud. 
Emma F. Marshall, Red Lake Falls, 
Dwight C. Pierce, Goodhue. 
Christian A. Rasmussen, Red Wing. 
George W. Rowell, North Branch. 
Frederick T. Schlegel, Arlington. 
Osman J. Simmons, Austin. 


MISSISSIPPI, 


Jasper Warren Collins, Ellisville. 
Emma Mikell, Silver Creek. 


Par Tre We Bia esd ANa Ey eR eee Repent EERE 


1770 CONGRESSIONAL RECORD—SENATE. 


Edward J. Schmidt, Centralia. 
George H. Traylor, New Madrid. 
Wesley W. Wehrli, Mound City. 
Eugene B. Wyatt, Oak Grove. 


NEBRASKA, 


William T. Mauck, Wahoo. 
Matie C. Priest, Walthill. 
George W. Schreck, York. 


NEW JERSEY. 


Thomas E. Hunt, Penn Grove. 
Adam Kandle, Elmer. 

Frank D. Pedrick, Woodbury. 
Charles E. Stults, Hightstown. 


NEW YORK, 


Howard G. Britting, Williamsville, 
Horace L. Burrill, Weedsport. 
Charles H. Deitz, Schoharie. 

Jay Farrier, Oneida. 

James H. Hitt, Margaretville. 
Lasuvious H. King, Port Byron. 
Louis Lafferrander, Sayville. 
William J. H. Parker, Moravia. 


OHIO. 


Alfred H. Breese, Mount Gilead. 

Reginald Curtis, Monroeville. 

Frank B. Gee, Grafton. 

William H. Hallam, National Military Home. 
Bruce E. McClure, Grover Hill. 

C. F. Morvilius, Coldwater. 

Senate A. Pugh, New Washington. 

Elmer Sagle, Roseville. 

Emory Sibley, Pioneer. 

Charles Wilson, Plain City. 


OREGON. 


William J. Lachner, Baker (late Baker City). 
Fletcher E. Wilcox, Milton. 


PENNSYLVANIA, 


William E. Champaign, Wellsboro. 
William W. Kemble, Tidioute. 
James S. Kennedy, Grove City. 
John H. Martin, Greenville. 


SOUTH DAKOTA, 


George H. Carr, Bison. 
William W. Smithson, Oelrichs. 


TEXAS, 


Charles J. Lewis, Clarendon. 
David M. Willson, Bridgeport. 


VERMONT, 


Ezra H. Allen, Fowler. 
John E. Sullivan, Hardwick. 


VIRGINIA, 


Charles Q. Edwards, Alta Vista. 

Luther G. Funkhouser, Roanoke. 

Charles A. McKinney, Cape Charles. 

McClung Patton, Lexington. 

Franklin Stearns, Glenallen. 
WASHINGTON. 

John M. Benedict, Centralia. 

Dan W. Bush, Chehalis. 

E. E. Fisher, Port Angeles. 

Edgar L. Gale, Bremerton. 

W. D. Smith, Ritzville. 

S. D. Steininger, Clarkston. 


WEST VIRGINIA. 
William H. Latham, Ravenswood. 


FEBRUARY 1, 


J. E. Overton, Cairo. 


MISSOURI, — 
Otto K. Benecke, Brunswick. 
Judson M. Boyd, Tipton. INJUNCTION OF SECRECY REMOVED. 
Moses Elvins, Leadwood. „ The injunction of secrecy was removed from a convention 
John C. Lark, Steelville. providing for the submission of pecuniary claims to arbitra- 
tion, signed on August 11, 1910. (Ex. D, Gist Cong., 3d sess.) 


Thomas B. Morris, Hannibal, 
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HOUSE OF REPRESENTATIVES. 
Wepnespar, February J, 1911. 


The House met at 12 o’clock noon. 
Prayer by Mr. Charles Alexander Richmond, president of 
Union College, Schenectady, N. X. 
The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 28632. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested : 

S. 10361. An act to incorporate the Grand Army of the Re- 
public. 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee, as indicated below: 

S. 10361. An act to incorporate the Grand Army of the Re- 
public; to the Committee on Military Affairs. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills 
of the following titles: 

S. 10304. An act to authorize the construction, maintenance, 
and operation of a bridge across the Tombigbee River near 
Iron Wood Bluff, in Itawamba County, Miss.; and 

S. 10268. An act granting to the Ozark Power & Water Co. 
authority to construct a dam across White River, Mo. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 20109. An act to quiet title to certain land in Dona 
Ana County, N. Mex.; - 

H. R. 21220. An act transferring Maries County to the east- 
ern division of the eastern judicial district of Missouri; 

H. R. 25285. An act to provide for the sale of lands acquired 
under the provisions of the reclamation act, and which are 
not needed for the purposes of that act; 

H. R. 15660. An act providing for second homestead and 
desert-land entries; and 

H. R. 15665. An act providing for the appointment of deputy 
clerks to the United States circuit court of appeals. 


ORDER OF BUSINESS, 


Mr. CRUMPACKER. Mr. Speaker, I move that all pro- 
ceedings under paragraph 4 of Rule XXIV, g for a 
call of the calendar, be dispensed with for this day. 

The SPEAKER. The gentleman from Indiana moves that 
all proceedings provided for under Rule XXIV, paragraph 4, 
be dispensed with for this day. 

Mr. SULZER. Mr. Speaker, what is the object of the mo- 
tion 

The SPEAKER. On that motion, under the rule, there is 
five minutes debate on each side. 

Mr. SULZER. Mr. Speaker, reserving the right to object, 
I would like—— 

The SPEAKER. There is no right to reserve the right to 
object. The gentleman from Indiana is entitled to five min- 
utes, and if there is any gentleman opposed to the motion he 
is entitled to five minutes. ; 

Mr. MOON of Pennsylvania. Mr. Speaker, I will oeeupy 
that time. 

Mr. HARDWICK. Mr. Speaker, I am opposed to this mo- 
tion. 

Mr. CRUMPACKER. Mr. Speaker, the purpose of this mo- 
tion is to expedite the public business. I think it is mani- 
fest to every Member of the House that it is a waste of time 
to continue the consideration of the penal-code bill. Two 
weeks ago to-day—— 

Mr. PARSONS. It is not the penal code; it is a revision 
of the judiciary title. We have passed the penal code. 

Mr. CRUMPACKER. Well, a revision of the judiciary sys- 
tem. I stand corrected. Two weeks ago the entire day was 
taken up in the consideration of a single amendment. A week 
ago to-day one particular subject was considered, and I think 


the House did not conelude the consideration of that one sub- 


ject. 

Mr. MANN. Did not we pass 50 or 60 pages of the bill two 
weeks ago to-day? 

Mr. CRUMPACKER. I do not know. 

Mr. MANN. We did. 

Mr. CRUMPACKER. Mr. Speaker, there are amendments 
pending which will occupy in and of themselves, in my judg- 
ment, every calendar Wednesday between now and the 4th 
day of March. Paragraph 4 of Rule XXIV provides that the 
House shall not operate under the rule for the call of the cal- 
endar during the last two weeks of the session. It seems to 
me that it is an impossibility to conclude the consideration of 
the bill that would have the right of way if this motion shall 
not be agreed to within the time under its command. It seems 
to me that it is an abuse at least of the spirit and purpese 
of calendar Wednesday to take up a bill of this character, one 
that will take up all of the calendar Wednesdays during an 
entire session of Congress. 

Mr. GILLETT. Will the gentleman allow a question? 

Mr. CRUMPACKER. I will allow a question. 

Mr. GILLETT. I would like to ask the gentleman if a better 
way would not be to raise the question of consideration on this 
bill. 
Mr. CRUMPACKER. The difficulty with that proposition is 
that the gentleman from Massachusetts several weeks ago raised 
the question of consideration upon this bill and it was yoted 
down. because the Members of the House understood that the 
next bill in order would be the bill providing for civil pensions, 
and a large majority of the Members of the House preferred to 
continue in the consideration of the judiciary bill rather than to 
take up for consideration the civil-pension bill. 

Mr. GILLETT. How does the gentleman know that? 

Mr. CRUMPACKER. I do not know it. I made that state- 
ment 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. CRUMPACKER. I prefer not to yield, because I want 
to make an explanation or two before my time expires. I beg 
the gentleman’s pardon. 

If this motion shall prevail, then the next business in order 
will be the consideration of the agricultural appropriation bill. 
The House then can proceed to do real business, to employ its 
time valuably and in a way that will accomplish something. 
The calendar is crowded with important business, and the 
House ought to devote all the time it possibly can to the con- 
sideration of this business in order that it may conduct its 
work with intelligence and efficacy. I think the proceeding 
under the rules to-day would be a waste of another day; and 
if I did not so believe, I would not make this motion. 

This motion does not impugn or is not in derogation of cal- 
endar Wednesday, because that rule wisely provides that in 
exigencies like this the House shall have the power by a two- 
thirds yote to dispense with proceedings under the rule and take 
up business of more general importance than could be taken 
up under the calendar Wednesday rule. It fs a question for 
the House to determine whether it will waste another day or 
whether it will employ its time in the consideration of impor- 
tant and necessary public business. 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Pennsylvania [Mr. Moon) is recognized. 

Mr. MOON of Pennsylvania. Mr. Speaker, I take the posi- 
tion that there is no more important business before the coun- 
try than this reorganization of the judiciary of the United 
States, and I want to call the attention of this House to the 
fact that this has been an acute subject of legislation now for 
over 12 years. Back in 1897 a commission was created for the 
purpose of making a report upon this subject. That commis- 
sion sat for a number of years, and some $200,000 was ex- 
pended in the preparation for this work. The work of that 
commission is the basis of the report of these committees. It 
seems to me, therefore, it must be apparent to the membership 
of this House, so largely constituted of members of the bar, 
that this is an important piece of present legislation. 

Now, respecting the other point, that it is a waste of time 
upon the part of this House to pursue this legislation, because 
of the manifest impossibility of passing this bill at this session, 
I want to state for the benefit of this House that this bill is 
practically through the Senate of the United States. I desire 
to call the attention of the Members who are not familiar, per- 
haps, with the details of this bill that it is reported from a 
joint committee of the House and Senate; that this bill is the 
creation of that committee, and that it goes from the committee 
at the same time to the Senate of the United States and to the 
House of Representatives, and that the Senate of the United 
States has now reached the last chapter of this bill and that 
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last chapter includes only the repealing clauses. It is safe to 
state, therefore, so far as that chapter is concerned, it being 
purely and simply formal, it will not require over half an hour 
for the Senate to conclude it. 

I should state that there are pending one or two suggestions 
of an amendment, but that the leading Members of the Senate 
have expressed their conviction that there is no doubt what- 
ever about the passage of this bill by the Senate. 

We have now about 80 pages of the bill remaining unread. 
These pages relate to the organization and jurisdiction of the 
Court of Claims, of the new Court of Commerce, the Customs 
Court, and the Supreme Court. Now, I think I have the right 
to presume that respecting such recent legislation as the Court 
of Commerce and the Customs Court, in view of the fact that 
we have carried that law in this bill without a particle of 
change, there would be no time consumed in this House in re- 
yising that. I may also state that, respecting the jurisdiction 
of the Supreme Court and the jurisdiction of the Court .of 
Claims, all we report is existing law. Therefore, but for the 
fact that certain amendments are pending, I would make the 
confident prediction that this bill might be read in this House 
in one more legislative day. 

Mr. HARDWICK. Is not this an effert to destroy calendar 
Wednesday, and would not that be the effect of the adoption of 
this motion? 

Mr. MOON of Pennsylvania, On that subject, of course, I 
shall not attempt any discussion. But I ask this House, there- 
fore, to consider these material facts and to yote down this 
attempt to set aside calendar Wednesday and to defeat further 
consideration of this bill. 

The SPEAKER. The gentleman's time has expired. As 
many as favor the motion 

Mr. UNDERWOOD. Mr. Speaker, was there a limitation of 
time? 

Mr. HARDWICK. ‘The rule prescribes five minutes on a side. 

The SPEAKER. Debate is exhausted under the rule. 

Mr. UNDERWOOD. I ask unanimous consent to address the 
House for five minutes. 

Mr. CAMPBELL. Regular order! . 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to address the House for fiye minutes, Is there 
objection ? 

Mr. MANN. Reserving the right to object 

Mr, CRUMPACKER. Regular order! 

The SPEAKER, The regular order is demanded, which is an 
objection. 

The question was taken, and the Speaker announced that in 
his opinion two-thirds had not voted in favor of the motion, 

Mr. DWIGHT. Division! 

The House divided; and there were—ayes 25, noes 129. 

Mr. DWIGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that no quorum is present. The point is sus- 
tained. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify absentees, and the Clerk will call the roll. 

The question was taken; and there were—yeas 28, nays 279, 
answered “ present” 3, not voting 75, as follows: 


YEAS—28. 
Anthony Crumpacker Guernsey Steenerson 
Barclay Currier Hamlin Sulzer 
Barnard Driscoll, M. E. Hubbard, W. Va. Tawney 
Burke, Pa. Dwight Lundin Thistlewood 
Burke, S. Dak. Elvins Miller, Minn. Tilson 
Calderhead Fuller orse Wheeler 
Cowles Gaines Roberts Wiley 
NAYS—279. 

Adatr Brantley Cox, Ind. Ferris 
Adamson Burgess Cox, Ohio Finley 

iken Burleson Cravens Fish 
Alexander, Mo. Burnett Creager Fi rald 
Alexander, N. Y. Butler Crow Flood, Va. 
Allen Byrns , Dalzell Floyd, Ark. 
Ames Calder Davidson Foelker 
Anderson Campbell Davis Fordney 
Andrus Candler Dawson Fornes 
Ansberr: Cantrill Denver Foss 
Ashbroo! Carlin Dickinson Foster, III. 
Austin Carter ickson, Miss, Foster, Vt. 
Barchfeld Cary Diekema Gardner, Mass, 
Barnhart Cassidy Dixon, Ind Gardner, Mich, 
Bartholdt Chapman ds Gardner, N. J. 
Bartlett, Ga. Clark, Fla Douglas Garner, Pa: 
Bates Clark, Mo. Draper Garner, Tex. 
Beall, Tex. Clayton Driscoll, D. A. Gill, Mo. 
pas — Ky 1 5 RY papra BHISE 

enne! ocks, 2 urey ass 
Bingham Cole Edwards, Ga. Godwin 
Boehne Collier Ellerbe Goldfogle 
Booher Conry 3 Good 
Borland Cooper, Pa. Bsc! Gordon 
Boutell Cooper, Wi Estopinal Gra 
Bowers Covington Fassett Graham, III. 


Grant Kennedy, Iowa Mitchell Rucker, Colo, 
Greene Kennedy, Ohio Mondell Rucker, Mo. 
gregg q Kinkaid, Nebr. Moon, Pa. Scott 

ri ' Kinkead, 0 Moon, Tenn. Shackleford 
Gronna Kitchin Moore, Pa. Sha 
Hamer 1 Kopp Moore, Tex. Sheffield 
Hamill Korbly Morgan, Mo. Sherwood 
Hamilton Kiistermann Morgan, Okla. Sims 
Hammond mb Morrison Sisson 
Hanna Langham Moss Slem 
Hardwick atta Moxley Smal 
Hard w 8 Smith, Iowa 
Harrison Lawrence Needham Smith, Mich, 
Haugen Nelson Smith, Tex. 

ay Legare Nicholls Sparkman 
Hayes Lenroot Norris Sperry 
Hellin Lever Nye Spight 
Helm Lindbergh O'Connell Sta ord 
Henry, Conn. Lively Oldfield Stanley 
Henry, Tex. Livingston Olmsted Stephens, Tex. 

ns Liloy Padgett Sterling 
Hitchcock. Longworth Page Stevens, Minn, 
Hollingsworth u Palmer, A. M. Sulloway 
Houston McCall Palmer, H. W. Swasey 
Howell, N. J. MeCreary Parsons Taylor, Colo. 
Howell, Utah McCredie Pearre Taylor, Ohio 
Howland McDermott Peters Thomas, Ky. 
Hubbard, Iowa McHenry Pickett Thomas. N. C. 
Hughes, Ga. McKinley, III. Poindexter Tou Velle 
Hughes, N. J. McKinney Pratt Turnbull 
Hughes, W. Va. McLachlan, Cal. Pray Underwood 
Hull, lowa McLaughlin, Mich. Prince Volstead 
Hull, Tenn. MeMorran Pujo Wanger 
Humphrey, Wash. Macon Rainey Washburn 
Humphreys, Miss. Madden Randell, Tex. Watkins 
James Madison Ransdell, La. Webb 
Jamieson Maguire, Nebr. Rauch reeks 
Johnson, Ky. Malby Reeder Wickliffe 
Johnson, Ohio Manon Reid Wilson, III. 
Johnson, S. C. Martin, Colo. Richardson Wilson, Pa. 
Jones Martin, S. Dak. Riordan ‘oods, Iowa 
Keifer Massey Robinson Young, Mich. 
Keliher sara Rodenber; Young, N. X. 
Kendall Miller, Kans. Rotherme 
ANSWERED “ PRESENT "—3., 
Goulden Saunders Slayden 
NOT VOTING—75. 

Bartlett, Ney. Garrett Langley Sabath 
Bennet, N. X. Gill, Md. Lindsay Sheppard 
Bradiey Gillespie Loudenslager Sherley 
Broussard Goebe Lowden Simmons 
Burleigh Graham, Pa. McGuire, Okla. Smith, Cal. 
Byrd avens McKinlay, Cal. Snapp 
Capron Hawley Maynar Southwick 
Coudrey Heald Millington Sturgiss 

raig Hill Morehead albott 
Cullop Hinshaw Mudd Taylor, Ala. 
Denby Hobson Murdock Thomas, Ohio 
Dent Howard Oleott ‘ownsen 
Dies Huff Parker reela 
Edwards, Ky. Joyce Patterson Wallace 
Ellis Kahn Payne Weisse 
Fairchild EDAD Plumley Willett 
Focht Knowland ‘ou Wood, N. J. 
Fowler Kronmiller Rhinock W a 
Gallagher Lafean Roddenbery 


So (two-thirds not having voted in favor thereof) the motion 


was lost. 


The following pairs were announced : 


For the session : 

Mr. LEY with Mr. GOULDEN. 

Gnu ee notice: 

. Woop of New Jersey with Mr. SHERLEY. 

„ LAFEAN with Mr. TALBOTT. 

. MorEHEAD with Mr. Pov. 

. LowDEN with Mr. SHEPPARD. 

. FalnoHun with Mr. SLAYDEN. 

. Woopyarp with Mr. RoppENBERY. 

. BuRLEIGH with Mr. BYRD. 

. Capron with Mr. CRAIG. 

. Denby with Mr. DENT. 

. Foout with Mr. GARRETT. 

. McGuire of Oklahoma with Mr. MAYNARD, 
. MoKintey of Illinois with Mr. PATTERSON. 
. Mix rox with Mr. RHINOCK. 

. Murdock with Mr. SABATH. = 
. OLcotT with Mr. TAYLOR of Alabama. 

. Payne with Mr. WALLACE. 

„ PLUMLEY with Mr. WEISSE. 

. Stumons with Mr. WILLETT. 

. Smrru of California with Mr. CULLOP. 

„ SoUTHWICK with Mr. GILLESPIE. 

. THOMAS of Ohio with Mr. GILL of Maryland. 
„ VREELAND with Mr. HAVENS. 

. Hearn with Mr. Hopson. 

HILL. with Mr. HOWARD. 

. Horr with Mr. LINDSAY. 

. Kann with Mr. BROUSSARD. 

RNA with Mr. Dres. 

. KNOWLAND with Mr. GALLAGHER. | 

„ LOUDENSLAGER with Mr. BARTLETT of Nevada. 


1911. 


The result of the vote was then announced as above recorded. 
The SPEAKER. The doorkeepers will open the doors. 


BEVISION OF THE LAWS. 


Mr. MOON of Pennsylvania. Mr. Speaker, I call up as unfin- 
ished business the bill (H. R. 23877) to codify, revise, and 
amend the laws relating to the judiciary. At the close of the 
consideration of the bill on Wednesday last there were certain 
amendments pending to section 116. We had, however, arrived 
at these bills, chapter 7, page 130. The proposition has been 
made and acceded to by the committee, as far as possible, that 
these amendments to section 116 shall remain pending until 
the following Wednesday, in order to afford the committee fuller 
opportunity to consider them, and that this morning we shall 
proceed with chapter 7, page 130. 

Mr. HUBBARD of West Virginia. Mr. Speaker, I have no 
objection to that arrangement, with the understanding that the 
pending amendments shall come up for consideration on the 
first day when the House resumes consideration of the bill. 

Mr. MANN. This will require unanimous consent. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Pennsylvania? [After a pause.] The Chair hears 
none. 

Mr. BRANTLEY. What is the motion, Mr. Speaker? 

The SPEAKER. The Chair has not examined, but the Chair 
is clear that the gentleman from West Virginia is entitled to 
the floor on a pending amendment. The gentleman from Penn- 
sylvania asks unanimous consent to drop the status just where 
it is and to go somewhere else in the bill. 

Mr. BRANTLEY. Do I understand that the request includes 
all the pending amendments, or that this pending amendment 
be taken up next Wednesday morning? 

Mr. MOON of Pennsylvania. That and all other amendments. 

Mr. GOLDFOGLE. What amendments does the gentleman 
refer to? 

Mr. MANN. The amendments to section 116. 

Mr. GOLDFOGLE. I have not the bill before me. 

Mr. MANN. It relates to the jurisdiction of circuit court 
judges. 

Mr. MOON of Pennsylvania. It is putting the circuit court 
judges in the district courts. 

The SPEAKER pro tempore (Mr. OLMSTED). Is there objec- 
tion to the request of the gentleman from Pennsylvania? [After 
a pause.] The Chair hears none. 

The Clerk read as follows: 

[Sec. 135. The Court of Claims, established by the act of February 
24, 1855, shall be continued. It shall consist of a chief justice and 
four judges, who shall be 7 ong by the President, by and with the 
advice and consent of the te, and hold their offices during good 
behavior. Each of them shall take an oath to su rt the tution 
of the United States and to discha faithfully the duties of his 
office. The chief justice shall be entitled to receive an annual sala 
of $6,500 and each of the other Jj an annual salary of $6,000, 
payable monthly, from the Treasury. 

Mr. KEIFER. Mr. Speaker, I offer the following amendment 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

In lines 8, 9, and 10, page 130, strike out the following language: 

“Each of them shall take an oath to su t the Constitution of the 
United States and to discharge faithfully the duties of his office.” 

Mr. KEIFER, Mr. Speaker, this is obviously an unnecessary 
provision and ought not to go ina statute. We ought not to fall 
into the habit of providing by law what every judicial officer of 
the United States is required to do by the Constitution. Turn- 
ing to paragraph 3 of Article VI of the Constitution we find 


this language: 

The Senators and ie ise ne rarer before mentioned, and the mem- 
bers of the several State le; tures, and all legislative and judicial 
officers, both of the United States and of the several States, shall be 
bound by oath or affirmation to support this Constitution, but no 
religious test shall ever be required as a qualification to any office or 
public trust under the United States. 

I take it that under this provision of the Constitution of the 
United States every judicial officer must take the oath pre- 
scribed by the Constitution before he is qualified to enter upon 
the duties of his office, and while this clause may be said to do 
no harm, it is utterly useless, and if it has ever been followed 
before it is an unnecessary provision in a statute. I therefore 
move to strike it out. 

Mr. MOON of Pennsylvania. I have no objection to that. It 
was simply carried into existing law, and I think that all the 
gentleman from Ohio has said is true in regard to it. It does 
not exist respecting the provisions of the other courts. I have 
no objection to its going out. 

Mr. STAFFORD. Mr. Speaker, I rise in opposition to the 
amendment. I listened attentively to the remarks of the dis- 
tinguished gentleman from Ohio [Mr. Kirn], but I believe 
that his amendment goes too far. He is attempting by this 
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amendment to strike out also from the oath that these judges 
are required to take that they shall discharge faithfully the 
duties of their office. I can see some reason why the judges 
should be required to take an oath that they will perform faith- 
fully the duties of their office. I quite agree with the chair- 
man of the committee and with the distinguished gentleman 
from Ohio that there is no need of carrying into the bill the 
requirement which is found in the Constitution, which is that 
they shall take oath to support the Constitution, but I can see 
a reason for their taking oath to perform the duties of their 
office, and therefore I suggest an amendment, to strike out, in 
line 9, the words “to support the Constitution of the United 
States.” Personally I believe that there can be no serious objec- 
tion to having the provision require that they shall take oath 
to support the Constitution. If they are going to be required to 
take some oath, as there is reason to believe they should, to 
discharge faithfully the duties of their office, it might as well 
include at the same time the enumeration of the requirement to 
support the Constitution of the United States, which the Con- 
stitution requires. Therefore I will not move the amendment I 
suggested, but believe that it is better, in view of the fact that 
they should take some oath to faithfully perform the duties of 
the oflice, and, as the Constitution requires, to support the Con- 
stitution, to have it in the present form. I hope the amend- 
ment will be defeated. 

Mr. PARSONS. Does not the general statute cover the ques- 
tion of the oath to perform the duties of the office? 

Mr. STAFFORD. I am not acquainted with the general stat- 
ute or its scope, but I know that so far as the oath tlut is 
required from Cabinet officers is concerned, it is in identically 
the same language as we find here as the oath prescribed for 
these judges. 

Mr. PARSONS. I understand that the statute prescribes the 
form of oath, and that in addition to swearing to support and 
defend the Constitution the affiant swears that he will well and 
faithfully discharge the duties of the office on which he is about 
to enter. 

Mr. STAFFORD. If the general statute is to that effect, not 
only to support the Constitution, but to perform the duties of the 
office, then I agree that this is mere surplusage and should be 
eliminated; but until that ‘statute is presented to the House I 
do not think it is good policy to go ahead without further 
information. 

Mr. GRAHAM of Illinois. Mr. Speaker, will the gentleman 
yield for a question? 

Mr. STAFFORD. I yield to the gentleman from Illinois. 

Mr. GRAHAM of Illinois. Is not it true, on the theory ot 
your answer, that “and to discharge faithfully the duties of his 
office” might also be eliminated, because that is necessarily 
implied, and if he failed to do it the punishment would not be 
perjury, but the ousting from the office. Now, what harm would 
it do, even though it be a limitation in the Constitution, to leave 
the language as itis? What harm is it to repeat a fundametnal 
fact that is a valuable one? 

Mr. STAFFORD. That was my second thought, if the gentle- 
man will permit me. Fearing there might be some need of 
having the oath as it is, to discharge faithfully the duties of 
the office, I see no real reason for eliminating the proyision to 
support the Constitution. A 
- Mr. GRAHAM of Illinois. It seems to me they should both 
remain in just as it is. 

Mr, STAFFORD. That is my opinion now, I would like to 
say to the gentleman from Illinois. 

The SPEAKER pro tempore. The time of the gentleman 
from Wisconsin has expired. 

Mr. KEIFER. Mr. Speaker, the suggestion of the gentleman 
from Illinois is that it is better to have a surplusage in these 
laws, however long they may become. There has been a sug- 
gestion that it has been the general practice to do this, to take 
the oath to support the Constitution of the United States. There 
has been some talk about the qualifications of the judicial officer 
of the Federal Government including everything, faithful per- 
formance of duty and all, and it is not necessary to say that 
they should take an oath to support the Constitution and that 
the man will faithfully perform the oath of his office. There 
is the greatest doubt about whether or not it is within the 
power of Congress to require a judicial officer or other officer 
coming within the paragraph to take a further or a different 
oath from that required by the Constitution of the United 
States. There was a time in the history of this country when 
that question was very seriously discussed with reference to 
Members of Congress, when it was proposed to make an addi- 
tional test oath, and I have one side of this House vote 
solidly against any provision that was different from that pre- 
scribed by the paragraph I have read. I think, and have 
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always thought, there was a great deal of danger in that direc- 
tion, and we would get into difficulty if we would strike at that 
which affects a judicial officer at the time he enters upon these 
duties. There is nothing in this language here that is not 
included in the Constitution. Now, I think it has not been 
the practice, although this may have crept in—as the distin- 
guished chairman of this committee states—it has crept into a 
part of the statutes requiring them to take an oath. He says 
in this case they follow the statute and therefore we find it 
here, but it is not usual, and when we have created judges of 
the Supreme Court, circuit judges, and district judges, I think 
that we have usually in those cases left such unnecessary 
language out of statutes creating judges. There is no occasion 
for putting it in here now and there may be great danger in it. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

On a division (demanded by Mr. Kerrer) there were—ayes 7, 
noes 13. 

Mr. HARDY. Put them together and it makes about 23. 

The SPEAKER pro tempore. The Chair will correct the 
arithmetic of the gentleman; it makes 20. [Laughter.] 

The Clerk-read as follows: 

Sec. 148. No Member or Member-elect of Congress shall practice in 
the Court of Claims, 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I would like to know what is the purpose of this provision in 
the law. What good does it do? It says that no Member or 
Member-elect of Congress shall practice in the Court of Claims. 
What good does it do? No Member with any sense of propriety 
would practice in the Court of Claims now, and there is no 
penalty here if he does. Since I have been in the House I 
knew one Member who did practice in the Court of Claims, and 
after having the claim allowed by the Court of Claims, had it 
reported from a committee of which he was a member, and 
finally passed the House; but what difference does it make? 
There is no penalty here and no provision. If we are to pro- 
hibit, as we ought, Members of Congress and Members-elect 
from practicing in the Court of Claims, we ought to put some 
penalty on it. 

Mr. BARTLETT of Georgia. Will the gentleman permit a 
question? 

Mr. MANN. Certainly. 

Mr. BARTLETT of Georgia. There is a penalty, as the gen- 
tleman knows, if he undertakes to appear as an attorney in the 
departments while he is a Member of Congress or Member-elect. 
A Senator of the United States has been convicted and others 
indicted for violating that proper provision of law. As the 
gentleman has stated, it occurred to me that any Member of 
Congress or any Member-elect would not require the statute 
to prevent him appearing in the Court of Claims or in any 
department of the Government, and if we are going to provide 
in the law here that he shall not do so, and not provide any 
penalty, it simply makes the act absolutely inoperative. We 
can not enforce it. I agree with the gentleman thoroughly. 

Mr. MANN. In the existing law we make a penalty for a 
Congressmen or Representatives-elect presenting a claim for pay 
to any of the departments, but permit him to urge the claim in 
the Court of Claims, and if the Court of Claims reports the 
claim it permits him, if he happens to be a member of the 
Committee on Claims, to logroll it through the House. While 
I do not think any Member of this House would do that, there 
might be some one elected in the future who would, as there 
has been some one elected in the past who did. 

Mr. MOON of Pennsylvania. Mr. Speaker, I have only to 
say that the committee broadened the language to include a 
Member-elect only. The only thing I can say in regard to the 
fact that there is no penalty is that it would prevent a Member 
of Congress from appearing in the Court of Claims. The 
court would refuse to recognize him, declaring that it was con- 
trary to law, avd I presume the original framers of this bill 
felt that that was all that was necessary. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? Suppose the attention of the court is not called to 
it; the court is not presumed to keep a roll of the Members of 
the House or of Members-elect to the House, and the attention 
of the court might not be called to it in any other way. He 
bas a license to practice law in the Court of Claims, and when 
it is left to the court to determine whether or not a man should 
appear, it might criticize him, but the court might not refuse 
him opportunity to follow his profession when he is licensed by 
the courts of the District to appear in that court. 

We have had some criticism of the effort of the Secretary of 
the Interior to prevent a former employee of that department 
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from appearing as an attorney in the General Land Office be- 
cause of his connection with an article that appeared criticizing 
the Secretary of the Interior in his conduct with reference to 
forest- reservation matters. And I know the President has been 
appealed to, and the statement was made that the right to 
practice law, as decided in the famous Garland case, and a license 
to practice law is a right and privilege which can not be taken 
away from him. I need not call the gentleman’s attention to a 
case where an effort was made to prevent from appearing in the 
Supreme Court of the United States former Attorney General 
Garland, of Arkansas, who asked to be admitted to the Supreme 
Court of the United States, and where it was insisted that he 
would have to take a test oath before he would be permitted to 
appear in that court, and the Supreme Court of the United 
States decided that the act which prescribed this test oath, 
having been passed after he had been authorized to appear in 
that court, could not put upon him the duty of taking an addi- 
tional oath. Now, how can the Court of Claims refuse to per- 
mit an attorney, because he may be a Member of Congress or a 
Member-elect, to appear and represent? I think they ought to 
be prevented from representing a case before the Court of 
Claims, and I think we ought to prescribe some penalty if men 
so far forget their duties as Members of Congress and Members- 
elect as to appear in the Court of Claims, or in any other matter 
which is to be brought before the department, and which they 
may finally pass on as Members of Congress. Congress ought 
to—for the benefit of the great many, almost all of them, who 
do not—prevent the exception occurring should there be some- 
where a Member of Congress or Member-elect who will not 
heed the demands of decency and propriety and proper conduct. 
I thoroughly agree with the gentleman from Illinois [Mr. 
Mann] that we ought to enact it, and ought to prescribe some 
sort of penalty. 

Mr. MOON of Pennsylvania. Mr. Speaker, the committee will 
have no objection to any amendment of that kind that may 
be made. This act was passed in 1865, and has been the law 
ever since. There will be no objection on the part of the com- 
mittee to any amendment prescribing a penalty. 

Mr. BARTLETT of Georgia. The only thing is that we have 
already dealt with the criminal code, 

Mr. MOON of Pennsylvania. It can be put in here all right. 

Mr. PARSONS. To meet the objections made I will offer an 
amendment, taking the language from the penal code we have 
already approved, as follows: 

Strike out lines 5 and 6, section 143, on page 133, and insert in lieu 


thereof the following: 
inted a Senator, Member of or Dele- 


“ Whoever, being elected or ap 
gate to Congress, or a Resident Commissioner, shall, after his election 


or appointment, and either before or after he has qualified, and durin 
his continuance in office, practice in the Court of Giaims shall be fined 
not more than $10,000 and imprisoned not more than two years; and 
shall, moreover, thereafter be incapable of holding any office of honor, 
trust, or profit under the Government of the United States.” 

The SPEAKER pro tempore. If there is no objection the pro 
forma amendment of the gentleman from Illinois will be con- 
sidered as withdrawn. Now, the gentleman from New York 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out lines 5 and 6, section 143, on page 133, and insert in lieu 
thereof the following: 

“ Whoever, being elected or appointed a Senator, Member of or Dele- 
gate to Congress, or a Resident Commissioner, shall, after his election 
or appointment, and either before or after he ‘has qualified and durin, 
his continuance in office, practice in the Court of Claims shall be fin 
not more than $10,000 and imprisoned not more than two years; and 
shall, moreover, thereafter be incapable of eyeing | any office of honor, 
trust, or profit under the Government of the United States.” 

Mr. MANN. I think that penalty ought to be in the al- 
ternative. 

Mr. MOON of Pennsylvania. It may be $1 and one day. 

Mr. BARTLETT of Georgia. I do not think we ought to 
strike out lines 5 and 6. The section ought first to denounce 
the offense and then prescribe the penalty. 

Mr. MOON of Pennsylvania. This covers not only Members 
of Congress, but Delegates and Resident Commissioners. 

Mr. MANN. It is the same thing, with that addition. 

Mr. PARSONS. This contains the very carefully selected 
language of the penal code which we passed two years ago. 
The provision is taken from that section of the penal code 
which prohibits Members from practicing before the depart- 
ments, and uses that language in regard to practicing before the 
Court of Claims. 


Mr. BARTLETT of Georgia. I am very familiar with that 


law, because I was a member of a committee appointed by 
the House to investigate the subject of the conduct of the Post 
Office Department. There is a similar section which also for- 
bids a Member of Congress or a Member-elect from being inter- 
ested in any contract with the Government. We had occasion 
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upon that committee to investigate what was known as the 
famous Bristow report, in which various charges were made 
against Members of the House. I was a member of that com- 
mittee and went very thoroughly into all the statutes upon the 
subject. I am not criticizing the gentleman’s amendment. I 
merely suggest that we probably ought to let this language re- 
main in, and add to it Delegates as well as Members; that we 
ought first to denounce the crime, or rather declare that no 
Member or Delegate shall do that, and then prescribe the 
penalty for a violation of it. If the gentleman thinks his 
amendment reaches the whole trouble, I am content. 

Mr. PARSONS. I am sure the amendment reaches the whole 
trouble. 

The SPEAKER pro tempore. 
from New York has expired. 

Mr. GRAHAM of Illinois. I ask unanimous consent for time 
to ask the gentleman from New York a question. 

The SPEAKER pro tempore. The Chair will recognize the 
gentleman from Illinois in his own time. 

Mr. GRAHAM of Illinois. The information I want from the 
gentleman from New York is whether, in his judgment, a con- 
viction under the amendment he proposes would ipso facto 
vacate the office to which the person convicted was elected or 
appointed; and if it does not, then the amendment should 
contain a provision which would make a conviction work a 
forfeiture of the office. 

Mr. PARSONS. I am not familiar with just what the pro- 
vision of law is in that respect. The amendment itself does not 
provide for forfeiture of office. 

Mr. GRAHAM of Illinois. My inquiry is whether that is im- 
plied. 

Mr. MANN. The amendment provides that thereafter he 
shall be incapable of holding an office under the United States; 
but then the question comes up as to who has the right to de- 
termine whether a man can remain a Member of Congress. 
Under the Constitution that is for the House or Senate to de- 
termine, each as to its own Members, and no act of Congress 
can determine that. 

Mr. HARDY. In other words, the gentleman thinks that 
Congress would have to act on it. 

Mr. PARSONS. Yes; Congress would have to interpret the 
section, and each House would act upon the qualifications of its 
own Members. 

The SPEAKER pro tempore. The question is on the amend- 
ment of the gentleman from New York. 

The amendment was agreed to. 

The Clerk read as follows: 

[First. All claims (except for sions) founded upon the Constitu- 
tion of the United States or any law of Congress, upon any regulation 
of an executive N. 2 sy: upon any contract, express or implied, with 
the Government of the United States, or for damages, liquidated or un- 
liquidated, in cases not sounding in tort, in respect of which claims the 
party would be entitled to redress against the United States either in 
a court of law, equity, or admiralty if the United States were suable: 
Provided, however, t nothing in this section shall be construed as 
giving to the said court jurisdiction to hear and determine claims grow- 

g out of the late Civil War, and commonly known as “ war claims,” 
or to hear and determine other claims which, prior to March 3, 1887, 
had been rejected or reported on adversely by any court, department, or 
commission authorized to hear and determine the same.] 

Second. All set-offs, counterclaims, claims for damages, whether liqui- 
dated or unliquidat or other demands whatsoever on the part of the 
Government of the United States against any claimant against the 
Government in said court: Provided, That no suit against the Govern- 
ment of the United States, brought by any officer of the United States 
to recover fees for services alleged to have been performed for the 
United States, shall be allowed under this chapter until an account for 
said fees shail have been rendered and finally acted upon as tired 
by law, unless the proper accounting officer of the Treasury fails to 
1 thereon within six months after the account is received in 
8a 0! s 
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Mr. BARTLETT of Georgia. I move to strike out the last 
word. I would like to inquire of the gentleman in charge of 
the bill why he puts the words “prior to March 8, 1887,” in 
this bill. The gentleman is aware that under the rules certain 
claims are referred to the War Claims Committee, and they 
have them referred sometimes under what is known as the 
Bowman and sometimes under what we call the Tucker Act; 
the Bowman Act providing that as to claims which have been 
referred to what is known as the War Claims Commission and 
adversely reported on the evidence and papers shall, when au- 
thorized by Congress, be referred to the Court of Claims to pass 
upon certain questions. 


The time of the gentleman 
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The Tucker Act provided that claims against the Govern- 

ment denominated in this section war claims might also be re- 

ferred to the Court of Claims by the House on resolution or 

bill where the claimant insisted that he had a valid claim, but 

had failed to present it to that commission, and that the claim- 

ante were not guilty of laches in presenting it to the commis- 
on. 

Now, the gentleman's proposition is to fix a certain definite 
period in which you say they shall not consider it; of course, 
the gentleman must know that if Congress hereafter, by bill 
or resolution, shall refer a claim to the Court of Claims and 
instruct them to investigate it the court will do so; you can not 
bind future Congresses by this act. 

Mr. PARSONS. If the gentleman will read sections 153 and 
155 he will see that they provide for referring claims by Con- 
gress to the Court of Claims. 

Mr. MANN. May I call the gentleman’s attention to the 
fact that this section as to that limitation only provides that, 
under this section, they shall not hear claims accruing prior to 
March 3, 1887. This section does not cover the Tucker Act or 
the Bowman Act, and the limitation only applies to claims cov- 
ered under this section. 

Mr. BARTLETT of Georgia. If the gentleman will permit 
me, I think he is in error, because it says “nothing in this 
section“ 

Mr. MANN. Yes; nothing in this section, but there are other 
sections in the bill that give jurisdiction of the claims to which 
the gentleman refers. In some cases there are three sections 
which give the same jurisdiction. 

Mr. BARTLETT of Georgia. But the question often arises, 
and has arisen in Congress and the courts and will arise again, 
in reference to certain war claims. For instance, take prop- 
erty under the “captured and abandoned property act,” where 
property was taken after hostilities had actually ceased, but 
because of the fact that the Supreme Court decided that the 
war did not cease until April 21, 1866, they have been classed 
as war claims. 

Mr. MANN. If the gentleman from Georgia will pardon 
me for the suggestion, this section and the language therein, 
to which the gentleman refers, only says that this section does 
not confer jurisdiction on the Court of Claims as to war claims. 
The jurisdiction which has been exercised by the Court of 
Claims as to war claims is either under the Bowman Act or 
under the Tucker Act. The provisions of the Bowman Act of 
1883 are carried in this bill, and the provisions of the Tucker 
Act of 1887 are also carried in this bill under those titles, and 
confers all the jurisdiction that the Court of Claims now has 
in reference to war claims that are contained in this bill, but 
under other sections. 

Mr. MOON of Pennsylvania. The date of March 8, 1887, was 
put in because it is existing law. The Tucker Act, passed in 
March, 1887, specifies claims heretofore that have been re- 
jected. That was passed March 3, 1887, and therefore we sub- 
stituted the words March 3, 1887,” for the word “ heretofore.” _ 

Mr. MANN. The gentleman understands that this section 
only confers jurisdiction on the Court of Claims on claims 
growing out of contracts. 

Mr. BARTLETT of Georgia. I understand that. 

Mr. MOON of Pennsylvania. That is existing law, and we 
do not change it a particle. 

Mr. BARTLETT of Georgia. Then, why undertake to put 
something in it that apparently changes existing law? 

Mr. MOON of Pennsylvania. We do not; we only substitute 
the words “ March 3, 1887,” for the word “ heretofore,” because 
it is the time the Tucker Act was passed; and it was understood 
that the word “ heretofore” meant prior to “ March 3, 1887.“ 

Mr. MANN. The only question is whether the date ought to 
be in for other reasons; all claims are barred after six years 
under the provisions of law. 

Mr. BARTLETT of Georgia. Congress has kept them alive. 

Mr. MANN. This section does not relate to those claims 
at all. 

Mr. BARTLETT of Georgia. I understand that very well; 
and I understand why it should be that these claims of the 
character described should not be permitted to be tried in the 
Court of Claims without some authority on the section which 
authorizes the trial of a case arising under a contract with the 
United States. I understand it is the peculiar character of the 
claims that they would have no standing in the Court of Claims 
except by law of Congress that may be expressed in the various 
acts. But I did not want this to go unchallenged, with the idea 
that we were closing forever the avenues of the people who may 
have just claims to presenting them to Congress and haying 
the court authorize them to be heard. 
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Mr. MOON of Pennsylvania. We do not change the law at all. 

Mr. MANN. Section 153 carries the Bowman Act and sec- 
tion 155 carries the Tucker Act in reference to claims heard by 
committees of Congress. 

Mr. BARTLETT of Georgia. Mr. Speaker, I withdraw the 
pro forma amendment. 

The Clerk read as follows: 


Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I would like to call the attention of the House to one of the 
anomalies of legislation. This section of the bill provides that 
all bills which are introduced into Congress in reference to a 
private claim against the Government, founded upon any con- 
tract, etc., shall be referred by the Clerk of the House, if intro- 
duced into the House, or the Secretary of the Senate, if intro- 
duced in the Senate, to the Court of Claims. Also, that all pe- 
titions which may be presented in reference to this class of 
claims shall be referred by the Clerk of the House and the 
Secretary of the Senate, respectively, to the Court of Claims. 
The law was passed originally in 1863. I do not wonder that 
the committee in reporting this.bill has been somewhat at a 
loss to know how to handle the Court of Claims. I venture to 
say, Mr. Speaker, that there is no man in the House who has 
been here long enough to have been here when a bill was 
referred under this provision of the law by the Clerk of the 
House to the Court of Claims or by the Secretary of the Senate 
to the Court of Claims. The law is the act of 1863, but it is 
not the law. In my judgment it has been obsolete for many 
years, repealed by implication, probably, by the Bowman Act 
or the Tucker Act. 

Does anyane here pretend to say that it is the duty of the 
Clerk of the House to determine when a petition or a bill is 
presented in the House in reference to a private claim that it 
is one founded upon a law of Congress or upon a regulation of 
the executive department, or upon a contract, expressed or 
implied, by the Government, and thereupon, having determined 
that fact, send it or not send it to the Court of Claims, accord- 
ing as he finds the fact? Under this provision of the bill it is 
the duty of the Clerk of the House to examine in detail every 
private petition and every private bill presented to the House, 
and determine whether he will refer that bill to a committee of 
the House according to the rules of the House or to the Court of 
Claims, according to the law of Congress. It is absurd and 
obsolete. 

Mr. MICHAEL E. DRISCOLL. Suppose a claim is outlawed 
under the law, has the Clerk of the House or the Secretary of 
the Senate power to refer it to the Court of Claims? 

Mr. MANN. If a claim that is presented which accrued yes- 
terday waits until the Clerk of the House refers it under this 
provision of the law to the Court of Claims, the claim will 
have been outlawed a thousand years before it gets there, in 
my judgment. It never has been done in recent years, and 
ought not to be covered into the law, because it was plainly the 
intent of Congress when it passed the Bowman law to change 
this, and when it passed the Tucker law to make another change: 

Mr. MOON of Pennsylvania. I suggest to the gentleman that 
he move to strike it out. 

Mr. MANN. I move to strike out the section. I made inquiry 
this morning of the Clerk of the House—and the present officers 
of the. House have been here now for 14 or 16 years—as to 
whether they had ever heard of this provision of the law, and 
I could not find anyone that knew it was on the statute books, 
much less having acted under it. 

Mr. BARTLETT of Georgia. The Clerk of the House or the 
Secretary of the Senate in construing this act—I think it 
was the Secretary of the Senate—referred a case under the 
Bowman Act or the Tucker Act from the committee to the 
Court of Claims, and the Court of Claims rendered a decision 
in which they said they had no jurisdiction. 

Mr. MANN. That is under the Bowman Act. Under the 
Bowman Act the committee can send it. 

Mr. BARTLETT of Georgia. They held they had no juris- 
diction to try a case unless it was referred to them by Con- 
gress, through some action of the Houses of Congress. 

Mr. MANN. Under the Bowman Act any committee of the 
House can refer a claim to the Court of Claims, and under 
the Tucker Act the House can refer a bill to the Court of 
Claims, but under this provision it is the duty of the Clerk to 
send it to the Court of Claims without either giving the Senate 


A the House a whack at it. I think it ought to go out of the 
Mr. MOON of Pennsylvania. Mr. Speaker, section 145 is an 
old law, as stated by the gentleman from Illinois, passed in 
1863. The committee is under the impression that everything 
that can be done under that law has been covered by the Bow- 
man Act and afterwards by the Tucker Act, which are car- 
ried in here at sections 153 and 155. Therefore the committee 
makes no objection to striking it out. 1 

The SPEAKER pro tempore. The question is upon the 
amendment to strike out the section. 

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent that 
the amendment be again reported. 

The amendment was again reported. 

Mr. AUSTIN. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentleman from Ten- 
nessee desire to be heard? 

Mr. AUSTIN. I desire to be heard just for a moment. I 
was called out of the Chamber at the time this section was 
reached and came in just as the gentleman from Illinois [Mr. 
MANN] was finishing. I do not believe this section ought to be 
stricken from the bill. I represent a district very much inter- 
ested in the settlement and adjudication of war claims—— 

Mr. MANN. Will the gentleman allow me for a moment? 

Mr. AUSTIN. Certainly. 

Mr. MANN. This section is carried from the provisions of 
the act of 1863. In 1883 Congress passed what is known as 
the Bowman Act, authorizing any committee of either House 
of Congress to refer a claim to the Court of Claims. Congress 
afterwards passed the Tucker Act, in 1887, authorizing either 
House of Congress to refer a claim to the Court of Claims, 
This provision of the law has been obsolete at least ever since 
the Bowman Act was passed, probably considering that it was 
repealed by the Bowman Act, never has been used, but it 
may very seriously complicate the reference of anything to the 
Court of Claims. Now, it is desirable to have this statute, 
this reenactment with all parts of it of equal strength, uniform, 
so you can tell what it means. Of course, when you passed the 
Bowman Act and the Tucker Act the court might construe 
that the subsequent acts have repealed the former acts, and 
they can not construe, where you reenact them all at once, that 
any one thing is repealed more than another, and they have to 
work together; nor would you expect that the Clerk of the 
House—this does not relate to war claims, you understand— 
would undertake to determine whether a petition or claim came 
within the terms of this section nor to determine where it should 
be referred. Now, the other provisions in the bill still leaves 
the right of the committee to send any claim to the Court of 
Claims, or the House to send any claim to the Court of Claims. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

t any executive depart- 
questions of law, where 
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Mr. MANN. Mr. Speaker, I move to strike out the last word. 

I take it that in revising this code it is important that it be 
fairly clear and uniform, and while the committee may not 
have felt that they had jurisdiction to eliminate duplicate pro- 
visions of the statute, certainly it is proper for the House to do 
so. Now, here is a provision of law taken from the act of 1868, 
which provides that when any claim made against any executive 
department involving disputed facts or controverted questions 
of law, and so forth, the matter may be referred to the Court 
of Claims, with all the vouchers, papers, proofs, and documents 
pertaining thereto. Section 151 of this bill, taken from the 
act of 1887, provides when any claim or matter may be pending 
in any of the executive departments which involves contro- 
yerted questions of fact or law the head of such department, 
with the consent of the claimant, may transmit the same, with 
youchers, and so forth, to the Court of Claims. Section 152, 
which is taken from the Bowman Act of 1883, says when a 
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claim or matter is pending in any of the executive departments 
which may involve controverted questions of fact or law the 
head of such department may transmit the claim, with the 
vouchers, papers, proofs, and documents pertaining thereto, to 
the Court of Claims. Sections 151 and 152 are almost in iden- 


tical language. Section 148 names precisely the same thing, 
but it may take a great many constructions of court to deter- 
mine under which provision of the statute a claim is to be 
passed upon by the court. Now, I can see no object in putting 
three times in a statute authority for a head of a department 
to send any claim in which there is a controverted question of 
law or fact to the Court of Claims and get a decision, and 
know what section it is brought under. 

Mr. DOUGLAS. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. DOUGLAS. Does the gentleman from Illinois concede 
it to be true that section 148 includes the provisions of sections 
151 and 152? 

Mr. MANN. Exactly the same thing. 

Mr. STAFFORD. Is there not this difference, if the gentle- 
man from Illinois will permit, in section 148 the amount must 
be in excess of $3,000, where in the other section there is no 
limit at all? 

Mr. MANN. There is that distinction, but that is a distinc- 
tion without a difference. I mean, if you give in one section 
authority to bring amounts which do not exceed $3,000, and 
then in the next section give authority to bring a controversy 
involving any amount, it means the same thing, does it not? 

Mr. DOUGLAS. If section 148, then I think it must be true. 
The point with me was whether it would leave section 148, or 
sections 151 and 152. 

Mr. MANN. Section 148 ought to be left in, because that 
is the broadest. 

Mr. DOUGLAS. It struck me that that was the broadest, 
but that does not make any limitation as to the amount. 

Mr. NORRIS. That is one reason why it is broader. 

Mr. DOUGLAS. That is one reason, but whether it would 
not be wise to have in that some limitation that is provided, 
that no constitutional question - 

Mr. MANN. The limitation of amount in section 148 is no 
a practical limitation. It says: 

In amounts not to exceed $3,000. 


But, if it involves a class of cases, or any authority, right, 
privilege, or exemption in claims already denied under the 
Constitution, then there is no limitation of amount, and it is 
these cases that involve a class of cases that are referred by 
the head of the department to the Court of Claims. 

Mr. NORRIS. As a matter of property, I presume the 
$3,000 limitation is almost null, and does not amount to any- 
thing. 

Mr. MANN. That was an act of 1868, and supposed to be 
repealed by the Bowman Act of 1883, and then came the 
Tucker Act of 1887, and some men probably who had not ex- 
amined one or the other practically repeated the same thing. 
I have no criticism of that. That constantly occurs. But we 
ought to put it in one section, so that the court will know if 
a case is before it from the department under the proper sec- 
tion of the statute. 

Now, as to sections 151 and 152, let me read you what the 
difference is between them. Section 151 as compared with 152 
reads like this: 

Sec. 151. When any claim or matter may be 

Sec. 152. When a claim or matter is pending 
departments which may involve 
Section 151 involves controverted questions of acts or law, 
the head of such department, with the consent of the claimant. 
The latter is not in section 152. 

Mr. MOON of Pennsylvania. That is the only vital differ- 
ence. The court has held that is vital. 

Mr. MANN. I know that if you give them authority to 
transmit without the consent of the claimant and with the 
consent of the claimant, both, you do not have to have a sep- 
arate section to say so. 

Mr. MOON of Pennsylvania. The court has held distinctly 
that in one the Court of Claims is advisory and on the other 
it is binding. It is in obedience to decisions of the Supreme 
Court that we put both of those in. They held they covered 
both classes of cases. 

Mr. MANN. The gentleman is mistaken in reference to it. 

Mr. MOON of Pennsylvania. The gentleman is not mistaken. 

Mr. MANN. Absolutely mistaken in reference to it, and a 
mere reading of the provisions will show that he is mistaken. 
I was calling attention to the similarity between section 151 
and section 152, and it reads: 

With the consent of the claimant, 


nding. 
any of the executive 


The next language is exactly the same: 


May transmit the same with the vouchers, papers, proofs, and docu- 
ments pertain: thereto to said court, and the same shall be there 
proceeded in under such rules as the court may adopt. 

When the facts and conclusions of law shall have been found 
section 152 says: 

It shall report its findings to the department by which it was trans- 
mitted. 

There is no difference to the extent in value to the dotting of 
an “i” or the crossing of a “t” between the meaning of the 
two sections, 151 and 152, and the gentleman, I am very confi- 
dent, is mistaken in saying that the Supreme Court has made 
any distinction in reference to those. 

There is a vast distinction between the court having a right 
to enter a judgment in some cases and not haying the right to 
enter a judgment in other cases; but in those two cases in these 
three sections the court can not enter a judgment as to any of 
them, except under another provision of the statute which 
equally applies to all of the sections. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. I move to strike out section 148. 

The SPEAKER pro tempore. The gentleman from Illinois 
moves to strike out the section, 

Mr. MOON of Pennsylvania. Mr. Speaker, I shall oppose that 
motion, because, in my judgment, these sections cover totally 
distinct classes of claims. 

The legislation creating the Court of Claims has been a 
long and diverse one. Several acts have been passed conferring 
this jurisdiction. One of the most important features of the 
legislation was to have a tribunal that could adequately ascer- 
tain facts respecting claims. Now, these claims come from 
various sources. They may be introduced into Congress by 
bills. They may arise before any of the executive departments 
of the Government. They assume very different forms. Some- 
times the claimant may be willing to join in an application to 
submit his claim to the Court of Claims, and in others he may 
refuse to do it, and the Government, for its own advice and 
for its own information, will submit to the court all the papers, 
youchers, and documents for a report from that court. 

Now, here are three distinct classes of cases. Under section 
148, for instance, a case may arise involving the sum of $3,000, 
or where the judgment in that case will affect a whole class of 
eases. That is the particular provision of section 148, where 
the judgment will furnish a precedent for the future action of 
any executive department in the adjustment of a class of cases. 

Mr. NORRIS. Is not that true of section 152? 

Mr. MOON of Pennsylvania. No; I should say not. 

Mr. NORRIS. Would not that be regarded as establishing a 
precedent? 

Mr. MOON of Pennsylvania. I should say not. 

Mr. NORRIS. If section 152 were left in the law it would 
cover every class of cases that the gentleman has so far men- 
tioned, would it not, because that would take in the $3,000 limi- 
tation that the gentleman has mentioned in regard to section 
148. The section where there is no limitation would certainly 
include the section where there is a limitation. 

Mr. MOON of Pennsylvania. Oh, respecting the limitation, 
yes; but there is vastly more in that section than the limita- 
tion. 

Mr. NORRIS. Respecting the other class, where a case be- 
longs to the class referred to in section 152, they could get that 
case before the court, could they not? And whether you state 
in the act expressly that it shall be a precedent or not, they 
would regard it as one anyway; and it would govern that class 
of cases, even though the law did not expressly state in statute 
form that it should. 

Mr. MOON of Pennsylvania. I will say in answer to the gen- 
tleman that, of course, under section 152 it might be regarded 
as a precedent in certain cases, and it might not; but the judg- 
ment of the department is exercised under section 148. Sup- 
pose, for instance, there are a large number of cases pending 
that belong to a particular class. 

Now, they make their classification of their own volition, with- 
out the consent of the claimant, and for the purpose of securing 
a precedent that will enable them to dispose of this vast mass 
of cases they submit a case under section 148. 

Mr. MANN. Does the gentleman know of any case that has 
been submitted by the head of a department in the last 20 years 
under the act of 1868? k 

Mr. MOON of Pennsylvania. The gentleman does not. But 
that does not mean anything, because the gentleman is not 
familiar with that and has not made any inquiries. There may 
have been a hundred cases and there may have been none. 
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Mr. MANN. I am told by a gentleman who ought to know 
that there has not been one submitted under that act within 
that time. 

Mr. NORRIS. If the gentleman from Illinois would ask his 
question of the gentleman from Pennsylvania and refer to the 
section instead of “ the act of 1868,” his question would be more 
easily understood. 

Mr. MANN. Section 148 is the one I refer to. 

Mr. MOON of Pennsylvania. I repeat that I do not know 
anything about it. There may have been 100 and there may 
have been none. I did not make any inquiry about that. I 
found that the Supreme Court, in One hundred and sixtieth 
United States, passed upon the vital distinction existing be- 
tween these sections. Basing our judgment upon the fact that 
the Supreme Court had vitalized that distinction and said 
they governed distinct classes of cases, we carried them in, 
after mature consideration and deliberation, starting practically 
with the view now expressed by the gentleman from Illinois. 

Mr. MANN. I will venture to say that the gentleman is mis- 
taken about the decision of the Supreme Court. 

Mr. MOON of Pennsylvania. I have it here; I have not 
looked at it for a long time. I do not youch for anything until 
I have read the opinion. 

Mr. MANN. It does not compare these provisions at all. . 

[The time of Mr. Moon of Pennsylvania having expired, by 
unanimous consent it was extended five minutes.] 

Mr. MOON of Pennsylvania. 
syllabus. It is a long time since I have read it, and it may be 
when I read it it wil! establish the contention of the gentleman 
from Illinois. If it does, I shall bow to it. 


Any claim made against an executive department, “involving dis- 
puted facts or controverted questions of law, where the amount in 
controversy exceeds $3,000, or where the decision will affect a elass of 
cases, or furnish a recedent for the future action of any executive 
department in the a tment of a class of cases, without regard to the 
amount involved in the a ease, or where . right. 
privilege, or exemption claimed or denied under Constitution of 

e United States,” may be transmitted to the Court of Claims by the 


a reason of its sub, 
could take judicial cognizance at voluntary suit of the claimant. 

Any claim embra by Revised Statutes, section 1063, without regard 
to its amount, and whet the claimant consents or not, may be trans- 
mitted under the act of March 3, 1883, chapter 116, to the Court of 
Claims by the head of the executive department in which it is pending 
for a report to such department of facts and conclusions of law for 
“its guidance and action.” 

Any claim embraced by that section may, in the discretion of the 
executive department in which it is pending, and with the expressed 
consent of the plaintiff, be transmitted to the Court of Claims under 
the act of March 3, 1887, chapter 359, without regard to the amount 
involved, for æ report, merely advisory in its character, of facts or 
conclusions of law. 

Mr. NORRIS. The gentleman referred to some section of 
the Revised Statutes and said it was the same as section 152. 

Mr. MOON of Pennsylvania. I may have the numbers wrong. 

Mr. NORRIS. I would like to ask the gentleman from Penn- 
sylvania a question, and I am asking for information, because I 
would like to have these out if they ought to be out, and let 
them remain in if they ought to stay in. It strikes me from 
what the gentleman has read that that information would be 
exactly the same if sections 148 and 151 were stricken out and 
section 152 remained in. I do not think it proves anything 
because they have tried a case and passed on it under section 
148 that they could do the same thing under a different section 
if section 148 were stricken out. 

Mr. MANN. Under section 154 of the act, a part of existing 
law, it is provided that— 

r 2 eee a . to —.— peered aie — ne Cini i the facts 

t a n © enter gmen 
. BW, Xt shall yeorse® to. 4c se. — gecm 

Mr. PARSONS. What section is that? 

Mr. MANN. One hundred and fifty-four. That is a part 
of existing law. It reads: 

it shall to th tisfacti f th th 
established, that it bas jurisdiction f> semier judgmest ec" 
thereon under existing laws, it shall proceed to do so, ete. 

It absolutely covers every kind of a claim that can be 
sented to the department and authorizes the transmission of 
that claim by the head of the department, without sending the 
claimant to the court, and authorizes the court to enter judg- 
ment if it finds judgment ought to be rendered, and to trans- 
mit those findings in any event to the department for its guid- 
ance for the future. 

[The time of Mr. Moon of Pennsylvania having again expired, 
by unanimous consent his time was extended two minutes.] 

Mr. MOON of Pennsylvania. Now, I want to preface what 
I state with the remark that this committee has no committee 
pride in maintaining this bill as it is. We are with you a 


one of whieh. 


facts 
decree 


unit in endeavoring to make this law the best that can be 


Mr. Speaker, I will read the 


made, and wherever, in the judgment of the House, there is 
a superfluous section we shall make no objection to its being 
eliminated. There is no doubt about the House having the 
power to consolidate these sections. The Supreme Court has 
held that it was not bound by the Tucker Act, and if I had 
time I could read where the court goes inte an extended ex- 
Planation to say that Congress did not intend by section 152 
to repeal section 151, and it gives very important and con- 
clusive reasons why it did not intend to do it. It does not 
express any idea that it would not have been wise if it had 
been done, and it may be wise for us now to do it. I only 
stand here for the committee to say that those sections are 
both in force, 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I ask that 
the gentleman may be given time within which he may give 
the part of that decision differentiating these sections by read- 
ing from the opinion of the court. 

Mr. MOON of Pennsylvania. If the House wants me to do 
it, I will read it. Of course everyone will understand that 
taking up a decision here under the impulse of the moment, not 
having time to read it through myself exhaustively, I read it 
at haphazard, but on page 612 of this opinion, which, by the 
way, is the opinion in the case of New York v. The United 
States, Mr. Justice Harlan, speaking for the court, says: 

It is difieult to tell what was Intended by the words “with the con- 
sent of the claimant” in the twelfth section of the Tucker Act. If 
Congress intended that no claim, large or small in amount, involving 
controverted questions of fact or law and pending in an executive de- 
partment, should be transmitted to the Court of Claims except with 
the consent of the claimant, that intention would have been expressed 
in words that could not have been misunders »_ for that court had 
long exercised jurisdiction in cases of that kind. But, in view of the 
words used, no such pu can be imputed to Congress. The Tucker 
Act can not be held to have taken the place of section 2 of the Bow- 
man Act; for section 13 of the Tucker Act distinctly provides for judg- 
ment in every case then pending in or which might ve come before 
the Court of Claims under the Bowman Act, of which that court could 
have taken judicial izance if the case had been commenced orig- 
inally by suit instituted in that court by the claimant. That Congress 
did not intend to supersede the Bowman Act is made still more ap- 


parent by the fourteenth section of the Tucker Act, declaring * that 
whenever any bill, except for a shall 


of Congress providing for the payment of a claim against the United 
States, legal or equitable, or for a grant, gift, or bounty to any person, 
the House in such bill is ing may refer the same to the 


Court of Claims, who shall p with the same in accordance with 
the provisions of the act approved Mareh 3, 1883. 


Thereby reaffirming the Tucker Act. Now, the opinion goes 
largely to a decision of the fact that the one act did not repeal 
the other act. There is no contention here by the gentleman 
from Illinois that it did, but it also clearly draws this distine- 
tion between section 151 and section 152. Whether it is advis- 
able to retain it or not is entirely within the control of the 
House, and upon that subject I shall have nothing whatever to 
say. I am only reporting this simply to show that the com- 
mittee had no other right or duty in the premises than to re- 
port this particular section. 

Mr. NORRIS. Nobody disputes that. 

Mr. DOUGLAS. Well, I am going to dispute it—that is, I 
am going to oppose the motion of the gentleman from Illinois 
to strike out section 148, because I find myself in a position 
from which I think the labors of this committee ought to have 
relieved me. I do not mean to say this in any spirit of criti- 
cism, but here we have an attempted codification of three acts, 
and I do not see why we should have all three of these sections 
in this law. It seems to me that section 152 substantially is 
all that is necessary to confer upon this court the elass of 
jurisdiction which is attempted to be conferred by sections 148 
and 151. But I am perfectly well aware, after practicing law 
with some diligence for thirty-odd years, that where the scope of 
the jurisdiction of a court depends upon legislation, as the 
jurisdiction of the Court of Claims and almost every other 
court must depend, and these enactments have been passed 
from time to time and have received the construction of the 
court relative to its own jurisdiction, it is hazardous for any 
legislature in dealing with them to strike down any portion of 
that legislation. ? 

At least this should not be done without the most careful con- 
sideration of what the courts of last resort have said and the 
construction those courts have placed on these different acts, 
otherwise we run the risk of clipping the court of some juris- 
diction which it ought to have. It seems to me that unless it 
was made the duty of the committee simply to draw tozether 
all the acts that were ever passed on this subject and reenact 
them—and that I submit would be a work of pure superoga- 
tion—then the committee itself should have been prepared to 
point out clearly the distinctions between these several sections. 

Mr. MOON of Pennsylvania. Well, has not the committee, by 
its chairman, pointed out clearly now, through its chairman, the 
distinction between these acts? 
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Mr. DOUGLAS. He has not; whether it is the fault of the 
gentleman from Ohio or the gentleman from Pennsylvania 

Mr. MOON of Pennsylvania. Well, I will leave that to the 
House to say. 

Mr. BARTLETT of Georgia. Mr. Speaker, while we have 
this section up I would like to inquire of the gentleman from 
Pennsylvania [Mr. Moon]—F would like to have the attention 
of the gentleman from Pennsylvania for a moment. Mr. 
Speaker, I do not see in this bill any provision which reenacts 
or in any way refers to section 1059, paragraph 4, of the 
Revised Statutes, and I would like to know what has become 
of it. It is not in this section. 

Mr. What is that? 

Mr. BARTLETT of Georgia. Section 1059 of the Revised 
Statutes, paragraph 4, provides for claims in reference to the 
proceeds of captured and abandoned property. I do not see 
that anywhere in either one of these sections and I want to 
inquire where it is. 

Mr. MANN. I think that is all outlawed. 

Mr. BARTLETT of Georgia. Mr. Speaker, I have been trying 
to get the attention of the gentleman from Pennsylvania to 
ask him what has become of section 1059, paragraph 4, of the 
Revised Statutes, because in this revision there does not seem 
to be anything about it, and it seems to be left out. 

Mr. MOON of Pennsylvania. We have put it in another sec- 
tion. Was the gentleman speaking to me? 

Mr. BARTLETT of Georgia. Yes; but the gentleman did not 
hear me. 

Mr. MOON of Pennsylvania. I beg the gentleman’s pardon. 

Mr. BARTLETT of Georgia. There is no apology neces- 
sary; but claims with reference to the proceeds of captured 
and abandoned property were provided for under the act of 
March 12, 1863. 


Mr. MOON of Pennsylvania. My impression now is—I know 
we considered that, as we considered every section of all these 
acts—the conclusion we reached, which was based upon the 
facts, was that that was entirely obsolete, belonging to a period 
of time long past, and no claim has arisen under it, and we 
therefore did not carry it in the bill. 

Mr. BARTLETT of Georgia. Mr. Speaker, I have taken the 
opportunity upon this amendment to call the attention of the 
gentleman from Pennsylvania in charge of this bill, and to 
suggest that that act is not obsolete; that there are now pending 
before this Congress and there haye been pending before the 
Court of Claims a number of cases to recover property which 
has been captured or abandoned and sold by the officers of the 
United States and the money paid into the Treasury of the 
United States. 

Mr. MOON of Pennsylvania. Will the gentleman pardon an 
interruption? 

Mr. BARTLETT of Georgia. Assuredly. 

Mr. MOON of Pennsylvania. Those cases that have been 
pending before Congress have arisen under the provisions of 
the Tucker Act. 

Mr. BARTLETT of Georgia. No, not at all; the gentleman 
is mistaken about that. Millions of dollars are now in the 
Treasury of the United States paid into the Treasury of the 
United States under the act of March 12, 1863, and as amended 
again by the act of 1864. It has been paid into the Treasury 
on account of property taken after the cessation of hostilities, 
some of it as late as December, 1865, and some as late as 
January, 1866, and. the proceeds of that property are now in 
the Treasury of the United States to the credit of this captured 
and abandoned fund. 

Mr. MANN. And there is no way of getting it out of the 
Treasury except by act of Congress. 

Mr. BARTLETT of Georgia. I do not know—— 

Mr. MANN. I think the gentleman does know, or he would 
have gotten it out. 

Mr. BARTLETT of Georgia. I know there was an effort 
made and some sixty-odd thousand dollars of it was paid to a 
citizen of my State upon a suit brought, and certain facts 
referred having been established, one of which was loyalty to the 
United States, since I have been here. The first session I was 
here the House passed an act appropriating the money to pay 
that claim. 

Mr. MANN. If the gentleman will pardon me, there was an 
act of Congress, maybe, but is not the gentleman referring to 
an act giving the Court of Claims or some other court jurisdic- 
tion on claims which were brought before a certain time, and 
these claims have all been disposed of; that the claims now 
coming in to obtain a part of this money in the Treasury from 
captured and abandoned property are now referred, under the 
Tucker or Bowman Act, to the Court of Claims, but the Court 
of Claims has now no jurisdiction on those claims now pre- 


sented under the original act here for captured or abandoned 
property 

Sa lea pro tempore. The time of the gentleman has 
expired. 

Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous 
consent for five minutes more in order to clear up this situation. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. As accurate as my friend 
always is—and I hesitate to question his information or his 
statements on any subject—I do not think he is as accurate or 
as well informed on this as he usually is upon all subjects he 
discusses, 

We have here the latest revision of the Revised Statutes. As 
far as I am concerned and as far as I have looked into the 
question I find no repeal of this law. We find that on March 
12, 1863, this captured and abandoned property act was passed 
by Congress. In 1864 it was further amended, and further 
amended in July, 1868, and in 1875, and it is a part of the law 
of the United States and gives the Court of Claims jurisdiction. 
In the fourth paragraph of section 1059 of the Revised Statutes 
jurisdiction is conferred on the Court of Claims of all cases 
for the receipt and capture of abandoned property under the act 
of March 12, 1863, and other acts amendatory of that act. And 
it provides that no party shall have other redress than in the 
Court of Claims. The Committee on the Revision of the Laws 
in this bill do not incorporate in the body of the laws this act, 
and my friend from Pennsylvania [Mr. Moon] says it is 
obsolete. 

Mr. MOON of Pennsylvania. Let me ask the gentleman if 
any other suits can now be brought under that act. - 

Mr. BARTLETT of Georgia. They have not been brought. 
I do not know. I know Congress has been appealed to. The 
Congress of the United States has on two different occasions 
passed an act authorizing the parties who could identify their 
property as having been sold and covered into the Treasury to go 
to the Court of Claims and establish that fact. The War Claims 
Committee of this House have during three Co unani- 
mously reported a bill providing for the relief of these claim- 
ants, and we have not yet been able to get any act of Congress 
providing that we can be heard in the Court of Claims. 

The whole trouble is this, Mr. Speaker and gentlemen, that 
the Court of Claims decided, and this was upheld by the Su- 
preme Court of the United States, that in order to recover the 
property under the captured and abandoned property acts the 
claimant had to prove loyalty to the United States during the 
period from 1861 to 1865, and put the recovery under this stat- 
ute of claimants for the proceeds of property captured and 
abandoned and sold and the preceeds paid into the Treasury of 
the United States upon the same footing of claims for supplies 
furnished the Armies of the United States under the Southern 
Claims Commission. And I will say to the gentleman that I 
have a list of these claims from my State and from other Staten 
showing the amount of property that was seized, when it was 
seized, and what it brought, and the amount that was covered 
into the Treasury, and there are a number of instances where 
that property was seized and sold long after the cessation of 
hostilities, and they have not been permitted and have not 
brought their suits under this act of March 12, 1863, because 
they would not be able to prove loyalty to the United States 
from 1861 to 1865. The trouble grows up out of the proposition 
that the Supreme Court had decided that the war did not end 
until April 21, 1866, while really it had ended, for all the 
armies had surrendered, and we were again at peace, pursuing 
our peaceful avocations, after the surrender of the army of Gen. 
Johnston in North Carolina. The war had actually ended, but 
the legal status as defined by the Supreme Court of the United 
States did not end the war until the 21st of April, 1866. So 
you can readily see the status of men whe have not been able 
to prove loyalty up to that time. 

The property was taken by the United States Government 
and its officers and sold and the proceeds covered into the 
Treasury, and for this half eentury have laid there to the credit 
of this captured and abandoned property fund. All the claim- 
ants for that fund have asked is that they shall be able to 
show that it was their property that was taken by the officers 
of the United States, sold, and covered into the United States 
Treasury, and is there to-day. 

Mr. COOPER of Wisconsin. What does it aggregate? 

Mr. BARTLETT of Georgia. Between some $11,000,000 and 
$12,000,000. The Treasury books show it. They show the fund 
to which it is accredited. They have an account of what it 
brought and the expenses attending to it, the parties from whom 
it was taken; and these people, certainly those who are entitled 
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to it now, ought to be permitted to show to the court or to 
some other department of the Government that it is their prop- 
erty, taken not during the war and appropriated to the use of 
the Government during the war, but it was taken after the ces- 
sation of hostilities, and sold, and the proceeds covered into the 
Treasury of the United States, and are there to-day. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. BARTLETT of Georgia. Yes. 

Mr. COOPER of Wisconsin. Are the names of individuals 
included in the records of the Government? 

Mr. BARTLETT of Georgia. Yes. 

Mr. COOPER of Wisconsin. With the specific amounts? 

Mr. BARTLETT of Georgia. Exactly; they are there. There 
has been a document published by Congress since I have been 
here, and I have a copy of it in my office, which states the 
names, the marks, the amounts, the weights, the prices at which 
the cotton was sold, and the expense attending the sale of it; 
and all that these people to whom that money belongs are ask- 
ing is that they may be permitted to go before some tribunal des- 
ignated by Congress itself—that they may go before the Court 
of Claims and be given an opportunity to show that it is their 
property, and not require them, in order to have what belongs 
to them, to say that during the four years of this great inter- 
necine struggle they or their ancestors, or those to whom this 
property belonged, were loyal to the United States, in view of 
the fact that the struggle had ended when the property was 
taken. That is all; and I for one do not see why this section 
should be left out. 

Mr, COOPER of Wisconsin. Does the gentleman say this 
property was taken after Johnston’s surrender, but before April, 
1866? 

Mr. BARTLETT of Georgia. In many instances it was. I 
have a list of it, so far as some of my constituents were con- 
cerned, where it was taken as late as December, 1865, and 
January, 1866. 

Mr. ADAMSON. It is set forth in a Senate document. 

Mr. LINDBERGH. Does the gentleman know what propor- 
“pe of the $11,000,000 was taken before and what proportion 
after? rE 

Mr. BARTLETT of Georgia. I do not know. I could tell by 
reference to this document, if I could put my hands upon it. 

Mr. LINDBERGH. Can the gentleman tell approximately? 

Mr. BARTLETT of Georgia. I should say at least 60 per 
cent of it was taken after the cessation of hostilities. I know 
in my own immediate neighborhood, in the town of Macon, 
where I live, and the surrounding country, which is a great 
cotton-raising country, and where there were large warehouses 
of cotton, that after the surrender, after the last gun had been 
fired at the bridge at Columbus, Ga., after Gen. Johnston, who 
commanded the remnant of Confederate forces in Alabama and 
Mississippi, had surrendered, and long after everything in the 
way of resistance had ceased, after our people had laid down 
their arms, this property was gathered up and sold, and its 
proceeds converted into the Treasury of the United States 
under some sort of pretext, some order, some imagined au- 
thority. I know as late as 1867 it took an injunction from a 
judge of the superior court of the State of Georgia to enjoin a 
United States officer acting as a provost marshal in one of the 
Georgia cities from further seizing and disposing of some 7,000 
bales of cotton which had been seized by him or pretended to 
be seized by him under this law. The records of Congress show 
that President Johnson issued a special direction to that officer 
to release these 7,000 bales of cotton and to obey the injunction 
of the court, issued as late as 1867. 

I know that there are millions of dollars of our people's 
money lying in the Treasury of the United States, the pro- 
ceeds of cotton and other property seized by the Federal Army 
long after every vestige of resistance had ceased, and it is not 
just to them, it is not fair to them, it is not proper for this 
Government to hold the proceeds of the property and give 
these people no means of establishing the identity or the own- 
ership of it. Years have passed, it is true. We have demon- 
strated to the world, in spite of poverty and oppression, that 
we have been able to rise above all those things and to become 
almost the wonder of the world in the way in which we have 
prospered and advanced. And now, when all feeling with 
reference to this great war has ceased, or ought to have ceased, 
justice demands that the United States Government, which has 
the money of these people in its Treasury unjustly, shall give 
them an opportunity to be heard, and that is all they ask. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. BARTLETT of Georgia. I will. 


Mr. COOPER of Wisconsin. Have these bills been presented 
for the payment of this money? 

Mr. BARTLETT of Georgia. Yes. 

Mr. COOPER of Wisconsin. What has become of them? 

Mr. BARTLETT of Georgia. Some have passed and some of 
them have been reported. I stated that the Senate of the 
United States twice reported the bill and passed it. It came 
to the House and the War Claims Committee of the House re- 
ported it unanimously two or three times. But the gentleman 
from Wisconsin knows how difficult it has been in the past 
few years to pass any legislation that did not meet the approval 
of the men who controlled the House. : 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I have read the 
three sections, 148, 151, and 152, I think half a dozen times 
since this discussion. commenced, and I have listened to the 
very able arguments delivered on the subject by the several 
gentlemen who have spoken. I have been trying to ascertain 
what it was my duty to do with reference to the three sections, 
and I have come to the conclusion that no one of them, or no 
two of them, can be stricken out and leave all the law in that 
there is now. It is possible that all three sections could be 
taken up by the gentleman from Illinois or the gentleman from 
Pennsylvania with sufficient time, and that all three could be 
incorporated into one which would incluđe all the provisions 
that are now in the three; but I do not think that any one of 
these as it now stands includes all the provisions that are in- 
tended to be carried in the three sections. Section 148 ap- 
parently is intended to cover and include important matters— 
those involving $3,000 or upward—and involving questions 
which are to be precedents for the decision of many other cases 
which come in the same class. They are the most important 
cases of this character. 

Section 151 provides that the reference to the Court of Claims 
must be made with the consent of the claimant, and that pro- 
vision is not carried in section 148 or 152. The action of the 
Court of Claims is not exactly the same in section 151 and sec- 
tion 152. In section 151 the court is to report its findings. In 
section 152 it is to report its findings and opinions for the guid- 
ance of the department. 

Mr. MANN. It is to report what? 

Mr. MICHAEL E. DRISCOLL. In one section it says that 
the court is to report its findings and in the other its findings 
and opinions. 

Mr. MANN. The report of findings and opinions would in- 
clude the reporting of findings. 7 

Mr. MICHAEL E. DRISCOLL. The court may report find- 
ings of fact without giving any opinions or without giving any 
conclusions of law. 

Mr. MANN. But if it reports both findings and opinions 
that will include findings. 

Mr. MICHAEL E. DRISCOLL. Yes. 

Mr. MANN. That is what we said, that section 152 covered 
section 151. 

Mr. MICHAEL E. DRISCOLL. There is another difference. 
In section 151 it says “ by the consent of the claimant.” 

Mr. MANN. The authority to refer without the consent of 
the claimant includes authority to refer with the consent of the 
claimant. The authority to refer in all cases includes every 


case. 

Mr. MICHAEL E. DRISCOLL. That is true. 

Mr. FLOYD of Arkansas. Mr. Speaker, I think there is a 
marked distinction between section 151 and section 152. In 
section 151 it must be with the consent of the claimant, and 
a judgment may be rendered under that section that will bind 
the claimant. 

Mr. MANN. Where is the authority to enter judgment? 
It is to transmit its findings to the department, but there is 
absolutely no authority under section 151 to enter judgment. 

Mr. FLOYD of Arkansas. I want to call the gentleman’s 
attention to section 152, where it says that when the facts and 
conclusions have been found the court shall not enter judg- 
ment, but transmit it to the department for its guidance and 
action. I think, under section 151, the court has the power 
to render judgment, because the consent of the claimant is 
involved. 

Mr. MANN. The gentleman will pardon me, but when I 
get the floor I will show that under existing law the court 
has authority to enter judgment under the Tucker Act, but 
under this bill would not, under section 151, have authority 
to enter judgment. 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I admitted 
on the start that if the gentleman from Illinois could take the 
decision which has just been read by the gentleman from Penn- 
sylvania, which seems to me to distinguish and differentiate 
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between these three sections, he might be able to consolidate 
them if he had the time. I heard only the syllabus read, but 
it seems to make a distinction between these three sections, 
and no man should attempt to rewrite these three sections into 
one without having that opinion before him and carefully 
reading it. Therefore, I am not in favor of striking out any 
one of these sections in this ha manner with- 
out further consideration. I do not think the motion should 
prevail. 

Mr. COOPER of Wisconsin. Mr. Speaker, I desire to ask the 
chairman of the committee whether under the language begin- 
ning with the word “when,” in line 7, page 138—the last, sen- 
tence of section 152—the head of a department would be justified 
in taking any action contrary to the findings of fact and con- 
clusions of law reported from the court. The language is this: 

When the facts and conclusions of law shall have been found the 
court shall not enter judgment thereon, but shall report its fin and 


opinions to the depa ent by which it was transmitted for its guidance 
and action. 


Now, if the findings of fact and the conclusions of law of the 
court are for the “ guidance and action” of a department chief, 
can he disregard the findings of fact and the conclusions of law? 
Plainly, he must follow the findings and conclusions. If he can 
disregard these, then, what is the use of sending the claim or 
matter to the court; and if he must not disregard them, then, 
has not the court in practical effect entered a judgment? It 
does not actually enter a judgment; but the chief of the depart- 
ment can not do anything except in accordance with what the 
court has reported as the law and the facts. 

Mr. MOON of Pennsylvania. Mr. Speaker, I would say in 
reply to that that the statements and inference of the gentle- 
man are entirely correct. It was submitted to the Court of 
Claims for no other purpose than for its guidance and opinion, 
and, having received it from the court, I do not suppose—and 
I speak without knowledge—there is any record of an officer of 
an executive department that has not absolutely acquiesced in 
the guidance and opinion of the Court of Claims. 

Mr. COOPER of Wisconsin. Then we come, do we not, to 
the fundamental distinction between section 151 and section 
152. The concluding paragraph or sentence of section 151 is 
this: 


When the facts and conclusions of law shall have been found, the 
— 240 shall report its findings to the department by which it was trans- 


It omits the words “for its guidance and action.“ But the 
words “for its guidance and action” are found in the last sen- 
tence of section 152. In other words, section 151 simply re- 
quires that the court shall report its findings to the department, 
while section 152 requires them to be reported for the “ guid- 
ance and action” of the department. 

The department could ignore the findings and conclusions of 
the court under section 151, or consider them as merely ad- 
visory, could it not, if section 152 be retained in the law, be- 
cause if Congress should enact those two sections in a law, 
one containing an express requirement that a department chief 
follow the findings of fact and the conclusions of law and the 
other containing no requirement of that kind, a fair inference 
would be that Congress had that distinction in mind in enacting 
the two sections. 

Mr. MANN. Mr. Speaker, I do not know whether this is 
worth while to try and convince my colleague from Ohio [Mr. 
Dovertss] that the proposition I presented ought to prevail. 
While he said it was very sensible, he also said that he was 
going to vote against it. 

Mr. DOUGLAS. Seemed to be sensible, 

Mr. MANN. I want to call the attention of the House, and 
especially the attention of the committee, to what would happen 
if the arrangement that they have here should go through. The 
Bowman Act is covered in section 152, and provides that the 
court can make its findings and report its findings to the de- 
partment, but can not enter judgment. That is section 152. 
That is the Bowman Act of 1883. This other act of 1887, which 
is carried in section 151, authorizes the court to do the same 
thing, but leaves out the prohibition about entering judgment— 
does not authorize in that section the court to enter judgment— 
and the court can not enter judgment under that section; but 
the Tucker Act contains the language in section 154, which 
authorized the court to enter judgment. The committee has 
carried section 154 in connection with the Bowman Act, section 
152, so that as this bill now reads, you can not enter judgment 
under section 151, because that is not included in section 154, 
and although section 154 says the court can enter judgment 
under the preceding sections, including sections 152 and 153, 
section 152 says they can not enter judgment. If anybody can 
explain that to me, it will take a Philadelphia lawyer. 


Mr. PARSONS. I will be better satisfied if the gentleman 
from Illinois will tell me just what is intended by that provision 
of the Tucker Act, which is in section 154 and which is section 
13 of the act, which says that if it shall appear to the satisfac- 
tion of the court from the facts established that it has juris- 


‘diction to enter judgment or decree thereon under existing laws, 


it shall proceed to do so. 

Mr. MANN. Yes. 

Mr, PARSONS. To what cases does it refer? 

Mr. MANN. To any case referred by the head of a depart- 
ment to the Court of Claims. Under section 151 of the Tucker 
Act, if it appeared in the hearing of that case that it was a 
proper claim against the Government due under the law, the 
court should enter judgment under it, but it can not do it the 
way you have this bill arranged. Now, that was the Tucker 
Act that gave authority to any judgment, but that authority is 
not contained in section 13 of the Tucker Act and in section 
151 of this act, and when you come to put in the provision 
authorizing the entering of judgment of this act you do not 
make it apply to the Tucker Act, but you limit it to sections 
152 and 153 of this act, which does not include 151, and 152 
says you can not enter judgment. 

Mr. PARSONS. I have been puzzled in this matter and I 
wish to be fully instructed by the gentleman from IIIInols. 
What I wish him to refer me to is the provision of the Tucker 
Act just referred to, the phraseology of the provision of the 
Tucker Act which he has referred to in section 13 of the 
Tucker Act, which is section 154 of this act, which says under 
the provisions of the Tucker Act the court has jurisdiction to 
enter judgment. I have found great difficulty in finding out 
that provision—— 

The SPEAKER pro tempore. The time of the gentleman 
from Illinois has expired. 

Mr. MANN. Mr. Speaker, I ask for five minutes more. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Illinois? [After a pause.] The 
Chair hears none. 

Mr. MANN. I think when I read it that probably refers to 
the Bowman Act authorizing the entry of judgment under the 
Bowman Act. 

Mr. PARSONS. And not under the Tucker Act? 

Mr. MANN. And not under the Tucker Act. 

Mr, PARSONS. Then the committee was correct in its pro- 
visions in section 154 in not having that refer to section 151. 

Mr. MANN. Very likely; but was not correct when it said 
in section 152 that the court can not enter judgment and in 
section 154 that it can enter judgment on the same state of 
facts. Now, I suggest to the gentleman, if the committee is 
willing to take the suggestion 

Mr. PARSONS. The gentleman has now eliminated 151 
from the authority on which he is instructing the committee—— 

Mr. MANN. I am not endeavoring to instruct the committee 
at all. 

Mr. PARSONS. Well, to enlighten the committee, then. 

Mr. MANN. I do not know whether that is possible or not. 

Mr. PARSONS. The gentleman has succeeded in enlightening 
himself in his efforts to enlighten the committee. 

Mr. MANN. I have succeeded in enlightening the committee 
to this extent, that it says in section 152 the court shall not 
enter judgment thereon and in section 154 that the court may 
enter judgment thereon, precisely in the same cases. Maybe 
that does not enlighten the committee, but I think it probably 
does the House. I do not know just how the court would con- 
strue if it was in the same statute that the court can enter 
judgment in the case and it can not enter judgment in the case. 
Which will the court do? Now, I suggest to the gentleman 
that he has got to a point where perhaps he is willing to accept 
a suggestion—I think he has—that section 152 covers every 
authority which can be granted for the transmission of cases 
from the department to the Court of Claims, and it covers all 
cases that are covered in section 148, because it covers all 
cases that are covered in section 151, because it covers cases 
both with and without the consent of the claimant; but the 
difficulty is it says the court shall not enter judgment thereon, 
and if section 152 be left in and in connection with 154 that 
lines 7, 8, and 9 be made to read: 


When the facts and conclusions of law shall have been found the 
court shall report its findings and opinions to the department by which 
it was transmitted for its guidance action. 


Section 154 giving the authority to enter judgment, you have 
covered every contingency which can arise, and can eliminate 
section 158 and section 151. They ought not to have three sec- 
tions covering the same case. 

Mr. PARSONS. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentleman from IIII- 
nois yield the floor? 
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Mr. MANN. Certainly. 

Mr. PARSONS. My construction of this matter is, that sec- 
tion 154, allowing the Court of Claims to enter judgment in 
cases referred to in section 152, means that it can enter judg- 
ment only in such cases as are provided in section 152 as the 
court is given jurisdiction of under section 144, which is the 
jurisdictional section of the court. Now, these sections are 
very much involved, but what the committee has done is this: 
It has borne in mind the fact that a person who has a claim 
against the Government is almost hopeless, and that nothing 
should be done which would take away from him any remedy 
he may have whereby he may get a judgment, because if he gets 
a judgment, then appropriation will be made therefor or in- 
terest will be paid. For that reason, if there is any doubt, 
section 148 ought to be continued in the act, because that pro- 
vides for a judgment of the Court of Claims. 

The SPEAKER pro tempore (Mr. TILSON). 
on agreeing to the amendment. 

Mr. MOON of Pennsylvania, 
report the amendment? 

The Clerk read as follows: 

Strike out section 148. 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 151. [When any claim or matter may be pending in any of the 
executive departments which involves controverted questions of fact or 
law, the head of such department, with the consent of the claimant, 
may transmit the same, with the vouchers, papers, proofs, and docu- 
ments 8 thereto, to the Court of Claims, and the same shall be 
there proceeded in under such rules as the court may adopt. When the 
facts and conclusions of law shall have been found, the court shall 
report its findings to the department by which it was transmitted. ] 

Mr. MANN. Mr. Speaker, I move to strike out the section. 
I do not know as it is of any use. The committee claims it has 
given great consideration to this question, but any boy with a 
paste pot could have given equal consideration to it. All in 
the world they have done is to clip out sections and insert them 
in here. The same is true with other sections in relation to 
the Court of Claims. They have twice in the bill provisions 
that the House of Representatives may refer a case to the 
Court of Claims, as though we emphasized it. They have three 
times in the bill a provision that the head of a department can 
refer a case to the Court of Claims, as though we emphasized 
that. I do not know why they limited it to three times. Why 
not say five times? Some of the departments need to be told 
ten times before they get a think through their heads, and the 
committee might need to be told oftener before they could un- 
derstand this. There is no distinction between section 151 and 
section 152. There is no man on earth that can distinguish 
between the two. 

Mr. PARSONS. Did not the part referred to by the gentle- 
man from Pennsylvania [Mr. Moon] distinguish between the 
two? 

Mr. MANN. The gentleman from Pennsylvania began by 
saying that there was a distinction, but he did not say so 
to the House. It can not be distinguished. If section 154 
means anything, then section 151 is the same thing. It is 
true that the committee says in section 152 that the court can 
not enter judgment in a case, and in section 154 they can enter 
judgment in the same case. But there is no other distinction 
between section 151 and section 152, unless the distinction ex- 
ists that was referred to by the gentleman from Wisconsin, that 
under 151 the department was not obliged to follow the find- 
ings of the court and under section 152 they are obliged to 
follow them. I would suggest to the committee that if they 
can find any other obsolete laws referring to the Court of 
Claims, as suggested by the gentleman from Georgia [Mr. Bart- 
LETT], they ought to incorporate those in here. i 

Mr. COOPER of Wisconsin. Will the gentleman from Illinois 
permit a question ? 

Mr. MANN. Certainly. 

Mr. COOPER of Wisconsin. To go back a little, as I was 
not in when section 148 was first taken up, I desire to ask if the 
phraseology in the first line of section 148 was discussed. I 
refer to the expression Whenever any claim is made against 
any executive department.” 

A claim is not made against a department. Claims are 
against the Government, though pending in a department. A 
claim for money must, if paid at all, be paid out of the United 
States Treasury, and is, of course, a claim against the Govern- 
ment. 

Mr. FLOYD of Arkansas. Mr. Speaker, the gentleman from 
Illinois says he can see no distinction between sections 151 and 
152. Now, if you construe these sections in connection with the 


The question is 
Will the Clerk please again 


law in which they were originally embraced you will see a 


marked distinction. Section 151 provides that the executive 
departments may submit matters involving controverted ques- 
tions of fact or law to the Court of Claims with the consent of 
the claimant. That corresponds to section 12 of the Tucker Act. 
Now, immediately following section 12 in the Tucker Act is 
section 13, which reads as follows: 


That in every case which shall come before the Court of Claims, or 
is now pending therein, under the provisions of an act entitled “An 
act to afford assistance and relief to Congress and the executive 
departments in the Investigation of claims and demands against the 
Government.“ approved March 3, 1883, if it shall appear to the satis- 
faction of the court upon the facts established that it has jurisdiction 
to render judgment or decree thereon under existing law or under the 
provisions of this act, it shall proceed to do so. 


Mr. MANN. That is the Bowman Act. 

Mr. FLOYD of Arkansas. I am reading from the Tucker Act. 

Mr. MANN. Yes; but that refers to the Bowman Act. 

Mr. FLOYD of Arkansas. The act refers to the Bowman Act 
and also the Tucker Act, for it provides that— 

If it shall 4 5 to the satisfaction of the court, upon the facts 
established, that it has jurisdiction to render judgment or decree thereon 
aoe existing laws or unéer the provisions of this act, it shall proceed to 

That is, proceed to render judgment; but under section 152 
the opinion rendered is for the mere guidance of the department 
without any power to render judgment. I think the gentleman 
from Illinois is eminently correct in his statement a few mo- 
ments ago in regard to his criticism of the use of the words 
“two sections last preceding,” in section 154. I think that in 
section 154 the words used should refer to section 151 and not 
to section 152, because 152 provides that no judgment shall be 
rendered, while 151 corresponds to section 12 in the original 
act, which provides in section 13 that judgment may be ren- 
dered by the Court of Claims in cases named in the preceding 
section. I think that section 154 ought to be amended so as 
to say the three last preceding sections. Otherwise you repeal 
that part of the Tucker Act which authorizes judgment in cases 
of this kind. 

Mr. NORRIS. The gentleman stated that 151 permitted the 
rendition of a judgment. 

Mr. FLOYD of Arkansas. Not that section, but the succeed- 
ing section. I take it that section 12 in the original Tucker 
Act corresponds to section 151 in this bl 

Mr. MANN. But if the gentleman will pardon me—— 

Mr. FLOYD of Arkansas (continuing). And section 13, im- 
mediately following section 12 in the original act, does provide 
for rendering judgment. 

Mr. NORRIS. The section we are now considering—section 
151—does not provide for the rendition of any judgment. 

Mr. FLOYD of Arkansas. I understand that; but the sec- 
tion immediately following it in the original law does. 

Mr. MANN. But the original law is repealed when this act 
goes into effect. . 

Mr. FLOYD of Arkansas. That is what I am opposed to. I 
am speaking in opposition to this motion for that reason. 

Mr. NORRIS. That would not help you any, if you defeat 
this motion. This motion ought to be carried, for section 151 
and 152 are the same, otherwise—— 

Mr. FLOYD of Arkansas. They are not the same. 

Mr. NORRIS. In effect, they are. 

Mr. FLOYD of Arkansas. I contend that under section 151 
you must have the consent of the claimant in order to give the 
court jurisdiction. Under section 13 of the original act, when 
by consent of the claimant the court takes jurisdiction, the 
judgment of the Court of Claims is binding upon the parties, 
while section 152 is merely for the guidance of the department. 

Mr. NORRIS. Section 151 permits them to refer it with the 
consent of the claimant. Now, if the claimant does not con- 
sent, then they will simply refer it under section 152. It does 
not need the consent of the claimant, so what is the use of hay- 
ing section 151? 

Mr. FLOYD of Arkansas. The court has no power to render 
judgment without the consent of the claimant. 

Mr. NORRIS. They can refer it anyway, if they want to. 

Mr. FLOYD of Arkansas. In order that the Court of Claims 
may render judgment the consent of the claimant must be 
obtained. 

Mr. NORRIS. 
tion 152. 

Mr. FLOYD of Arkansas. Not under that section separately; 
but, taking the sections of the original act together, they can 
render judgment in certain cases. 

Mr. MANN. They can not under section 151 either. 

Mr. FLOYD of Arkansas. Section 13 of the original Tucker 
Act corresponds almost identically with section 154 of this act, 
except by using the words— 


They can not render judgment under sec- 
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In the two sections last preceding. 

Which eliminates the very section that it originally re- 
ferred to. 

Mr. MANN. Certainly; that is what I called attention to. 

Mr. FLOYD of Arkansas. It repeals the existing law in that 
respect, and that is why I am resisting the motion of the gen- 
tleman from IIIinois, and I have already stated that the gen- 
tleman from Illinois was eminently correct in his contention 
as to the effect of it. 

Mr. MANN. If the gentleman will yield, I want to say that 
he will accomplish the purpose by striking out section 151 and 
striking out of section 152 the provision that the court shall 
not enter judgment. Section 151 originally was carried with 
section 13 of the Tucker Act authorizing the entry of judgment. 

Mr. FLOYD of Arkansas. I beg to differ with the gentleman 
on his proposition. The gentleman said that the same thing 
could be accomplished by striking out the words “the court 
shall not enter judgment.” The court could not enter judgment 
without having jurisdiction over the person of the party, and 
unless you leave in the words “consent of the claimant” there 
would be no power to render judgment. 

Mr. MANN. If the claimant does consent, the court has 
jurisdiction, and under section 154 can enter judgment. The 
court could enter judgment now under the Bowman Act and 
under section 13 of the Tucker Act, if the court has jurisdiction 
of the party, which, of course, it may or may not acquire under 
section 152, Section 152 covers both cases, whether the claimant 
consents or does not consent. If the court has jurisdiction, then, 
under section 154 and section 152 the court can enter judgment. 

Mr. FLOYD of Arkansas. I would suggest to the gentleman 
from Illinois that I think the law would be left in much better 
condition if he would move to strike out section 152 and leave 
section 151 alone. 

Mr. MANN. But section 152 is broader than section 151. In 
section 151 a case can only be referred on the consent of the 
claimant, but under section 152 the department can refer any 
claim without the consent of the claimant. If the claimant 
consents and enters his- appearance in court the court gets 
jurisdiction and the court can enter judgment. 

Mr. FLOYD of Arkansas. Does the gentleman from Illinois, 
as a lawyer, insist that the department on its own motion can 
refer a claim and can get a judgment that will bind the claim- 
ant? Is not the jurisdiction over the claimant necessary to 
render a judgment that will bind him? Section 152 is for the 
guidance of the department. 

Mr. MANN. The gentleman forgets section 154, which says 
that if it shall appear to the satisfaction of the court upon the 
facts established that it has jurisdiction to render judgment 
or decree thereon under existing laws it shall proceed to do so. 

Mr. FLOYD of Arkansas. That is in conflict with section 152. 

Mr. MANN. I understand; but my suggestion was to strike 
out section 151 and leave out of section 152 the power to render 
judgment. 

Mr. PARSONS. Mr. Speaker, this section allows judgment 
to be entered if the claimant consents. The next section allows 
the department to do what this section does, refer the claim, 
but does not allow judgment to be entered except in the case 
referred to later on in section 154, which is section 13 of the 
Tucker Act and which the gentleman from Illinois agreed did 
not refer to section 151, but to section 152. 

Mr. MANN. I beg the gentleman’s pardon; I did not agree 
to that. 

Mr. PARSONS. The reporter's notes will show. 

Mr. MANN. If the reporter's notes show that, they show that 
the reporter is not correct or that I was in error. 

Mr. PARSONS. My recollection is quite distinct. Now, un- 
der section 13 of the Tucker Act, which is section 154 of the bill, 
the Court of Claims can enter judgment in the cases provided 
for by section 152; that is, cases referred by the department 
whether the claimant consents to the reference or not. The 
Court of Claims can enter judgment in such a case if it is a 
case as to which it would have jurisdiction to enter judgment. 
Now, to what does that refer? That refers to section 144—the 
jurisdictional section of the Court of Claims—the section that 
sets forth when claimants may go into the Court of Claims. It 
is perfectly fair to say that in a case where the claimant could 
go into the Court of Claims the head of the department can 
refer the matter to the Court of Claims, and the Court of Claims 
can enter judgment whether the claimant wants it referred or 
not, be¢ause he could go into the court in the first place. 

But in a case such as might arise under section 151, as to 
which the claimant could not go into the Court of Claims origi- 
nally, it is not fair to say that the case can be referred by the 
head of the department and a judgment entered, unless, as the 


section provides, the claimant consents. Therefore the gentle- 
man’s amendment should be defeated. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PARSONS. Yes. 

Mr. MANN. Will the gentleman tell what the language means 
in section 152, that the court shall not enter judgment thereon? 
Does 1t mean what it says, or is that used in a Pickwickian 
sense 

Mr. PARSONS. It means what it says. 

Mr. MANN. What does the language mean in section 154, 
referring to section 152, that the court shall or may render judg- 
ment or decree thereon? 

Mr. PARSONS. That harmonizes with section 152. If the 
gentleman is so anxious about the language in line 8, on page 
138. we can put in an exception saying, “shall not enter judg- 
ment thereon except as provided for in section 154.” 

Mr. MANN. I am not so anxious. I am trying to get at the 
| meaning of the two propositions. 

Mr. PARSONS. The meaning of that last sentence in section 
152 is that it is advisory. That is the language used by the 
Supreme Court of the United States in the case of New York 
against United States (161 U. S., 1000). 

an MANN. Does it mean that it can or can not enter judg- 
ment? 

Mr. PARSONS. It means it can not unless it is a case pro- 
vided for by section 154, as to which the court would have 
original jurisdiction at the request of the claimant. 

Mr. MANN. Then, if the court has jurisdiction over the par- 
ties, that does not mean anything; that it shall not enter 
judgment. It can enter judgment? 
ae PARSONS. It can in that case provided for in section 
u Pe MANN: Those are the same cases provided for by sec- 

on { 

Mr. PARSONS. Not the same. 

Mr. MANN. What is the difference? 

Mr. PARSONS. Some of them the same, but not all. 

Mr. MANN. Can the gentleman name any kind of a case 
where you can or can not enter judgment under section 151 
that you can in the other case? 

Mr. PARSONS. I have not investigated that recently, but if 
the gentleman will compare section 144 with section 152 he can 
probably think of a case. He is very fertile. 

Mr. MANN. I am somewhat fertile in such matters, and I 
have used all of the fertility that the soll has, but have been 
unable to extract any distinction between the two cases, and 
the gentleman has not stated any to the House, and no man 
can by dreaming or keeping awake find any difference between 
section 151 and section 152, combined with section 154, because 
there is not any that exists. The committee having made an 
error, professing that it does not have any pride of opinion, 
insists on maintaining an error in the law which will cause 
infinite trouble to claimants against the Government. 

Mr. LONGWORTH. It will afford employment for lawyers. 

Mr. MANN. It will be assumed, however, and it will be a 
violent assumption, by the court that Congress, which enacted 
on the same day three provisions on the same subject, meant to 
have a distinction between them, and it will take the Court of 
Claims all of its time, with the aid of the best lawyers, to find 
any distinction between these, and yet they must find dis- 
tinctions, because they can not assume that the Members of the 
legislative branch of the Government would make ninnies of 
themselves. 


Mr. BUTLER. If we adopt all three of the provisions, so 
that this assumption might not be drawn by the court, would it 
be well to write in here just exactly what the gentleman has 
said, that we do not understand there is any distinction, but 
we have simply inserted the paragraphs—— 

Mr. MANN. But the court is not permitted to take the 
debates in Congress and pay any attention to them—fortunately 
for the courts. 

Mr. MOON of Pennsylvania. Just a word in conclusion of 
this long debate, Mr. Speaker. It has already been demon- 
strated, I think, to the satisfaction of every Member of this 
House that all three of these provisions are in force and each 
is intended to and does accomplish specific purposes; that they 
refer to special classes of cases, Now, it may be and probably 
is true that this House can perfect them by consolidating them, 
but it does seem to me that all this extended debate is useless. 
If it is found that it is the opinion of this House that sections 
151 and 152 should be consolidated, this House can easily do it 
and this committee will make no objection to it. In these 
cases we found that the Supreme Court had decided that each 
section covered specific cases, and because of that we did not 
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take the responsibility of eliminating any of them. The ques- 
tion of claims by the citizens of the United States against the 
Government is a broad and diverse one, but if the gentleman 
moves to strike out 151 and so amend 152 as to cover all classes 
of cases I, for one, shall not oppose it; but while we are always 
disposed to listen to the facetious remarks of the gentleman 
from Illinois, and while we all greatly enjoy his witticisms 
and criticisms, and he does like to criticize every other com- 
mittee except his own, I know him well enough to know he 
does not mean any unkindness. He is obsessed with the idea 
there is only one committee of the House of Representatives 
that can present a bill upon the floor of this House that is abso- 
lutely perfect. 

Mr. MANN. There is only one that does. [Laughter.] 

Mr. MOON of Pennsylvania. Of course, the time may come 
when the opinion of the gentleman from Illinois is the unani- 
mous opinion of this House; it is not now. Now, therefore, I 
repeat what I said before, the committee has no pride of au- 
thorship, because it is not responsible for these provisions or 
for their language. We took the law as we found it. We 
found that the Supreme Court had expressly decided these 
three sections covered three separate distinct classes of cases, 
and we carried them in the bill. Now, the gentleman from 
Illinois has shown, in my judgment—and I am willing to con- 
cede to him sometimes—that those two may be consolidated 
with advantage. He does say, and it is true, that 152 is 
broader than 151, because 151 limits the submission to the 
consent of the parties. One hundred and fifty-two gives the 
department the right to refer without the consent of the parties, 
and therefore it includes the case where it refers with the con- 
sent of the parties. It may be true that the language seems a 
little incongruous in 152 when it says it shall not enter judg- 
ment, and in 154, which says that in some cases it may; but an 
examination of the section shows that there are some cases 
that may be referred under section 151, where judgment can 
not be entered, and some cases which, when referred and ex- 
amined, may present to the court jurisdictional facts that may 
authorize them to hear and finally determine them; and 154 
therefore provides that, upon due notice to the parties and an 
opportunity to be heard in the narrow class of cases, the court 
may enter judgment, but we may make this clearer, and I say 
I welcome the suggestions of the gentleman from Illinois in 
helping to consolidate these two, and I believe they may be 
consolidated with advantage; but I sincerely trust we shall not 
spend any more time upon them, and I would like the gentle- 
man to make a motion. I think the gentleman did. 

Mr. MANN. Mr. Speaker, I moved some time ago to strike 
out the section. That is the only way they can be consoli- 
dated that I can see. Now, Mr. Speaker, it frequently hap- 
pens I get the same kind of a good-natured lecture from the 
chairman of some committee, because I point out some of the 
manifest errors of a bill which such gentleman brings in, and 
which, if he would read it himself, he would not need anybody 
else to point out. The gentleman is mistaken about one thing. 
I stood on the floor of this House at the last session in charge 
of a bill that took more time than any other bill, with more 
amendments offered to it than were offered to any other bill 
during this Congress, and no one ever heard a word of com- 
plaint or criticism from me because gentlemen criticized that 
bill and offered amendments to it. I know the position of 
a chairman in charge of a bill on this floor. It it is not a good 
thing for such a chairman to get angry and make complaint 
because somebody else differs from him, but whenever I came 
upon the floor of the House with a bill I recognized the fact 
that it is the right of every Member of the House to find fault 
with the bill or make complaint against its provisions, or 
offer amendments to it, or make suggestions. And no one 
has ever heard me utter the slightest complaint, when in 
charge of a bill, when gentlemen went after the bill, jumped 
onto it, and riddled it with amendments. That is a province 
of the House and their right, and I respect it. I get somewhat 
tired of having men come into the House in charge of bills 
that are so full of manifest loopholes that anyone who would 
read them would find them, and then complain because Mem- 
bers of the House call attention to them. I called attention 
here to the fact that three provisions of this bill meant the 
same thing, and if the gentleman had read them he would have 
known it; that is, if he had read them recently. It is my busi- 
ness to call the attention of the House to this, and it is the 
business of the House to determine what it will do. 

The SPEAKER pro tempore (Mr. OLMSTED). The question 
is on the amendment to strike out the section. K 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


papers, proof. 

e same be there pr 

may adopt. When the facts and conclusions of law shall have been 
found, the court shall not enter judgment th but shall report its 
findings and opinions to the department by which it was transmitted 
for its guidance and action. 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer an amend- 
ment, which I send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will read. 

The Clerk read as follows: 

In line 5, 138, strike out the words “said court” and in lieu 
thereof insert words “the Court of Claims.” 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. DOUGLAS. Mr. Speaker, in lines 8 and 9, I move to 
strike out the words “not enter judgment thereon, but shall,’ 
so it will read: 

When the facts and conclusions of law shall have been found, the 
court report its findings and opinions to the department 

And so forth. 

The SPEAKER pro tempore. The gentleman from Ohio 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 138, lines 8 and 9, strike out the words “ not enter judgment 
thereon, but shall.” 

Mr. MANN. Mr. Speaker, I wonder if it is possible that the 
committee has concluded that it did not make an error. 

Mr. PARSONS. The committee reported the existing law. 
The effect of this amendment, as I suggested to the gentleman 
before, perhaps makes the language a little more harmonious 
in the section, but will not change the meaning, and, instead of 
offering the amendment itself, the committee will be glad to 
have the gentleman from Ohio [Mr. Doveras] offer it, in order 
to show that the committee will be glad to receive suggestions. 

Mr. MANN. The fact is the committee did not report exist- 
ing law. The Bowman Act when passed provided the court 
should not enter judgment, and when the Tucker Act passed it 
provided that under the Bowman Act the court could enter 
judgment. 

Mr. PARSONS. Should enter judgment. 

Mr. MANN. It provided it could enter judgment. That was 
the law. And the committee did not examine the two provi- 
sions of the statute side by side, but took the paste pot and 
put them into this bill, and did not find the difference in the 
provisions. 

Mr. PARSONS. I beg to differ with the gentleman from 
Illinois on that, please. It was very perplexing to the com- 
mittee, and the committee spent a long time on it. 

Mr. MANN. If the committee spent a long time on it, I apolo- 
gize to the committee, but I can not understand how the com- 
mittee could say it was existing law that the court could not 
enter judgment and at the same time could enter judgment. 
The law saying it could not enter judgment under the Bowman 
Act was repealed by the Tucker Act. 

Mr. PARSONS. Will the gentleman point out where in the 
Tucker Act the provision of the law that judgment should not 
be entered under the Bowman Act was repealed? R 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Ohio [Mr. Dovucras]. 

Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent to have the amendment again reported. 

The amendment was again read. 

Mr. MANN. May I ask the gentleman what is the difference 
between sections 151 and 152? 

Mr, DOUGLAS. I do not think there is any. 

Mr. MANN. The Committee can work a while now and find 
out what the distinction is. 

Mr. MOON of Pennsylvania. The committee have not any 
difficulty in finding that distinction. The gentleman seems 
to-day to be 

Mr. COOPER of Wisconsin. I want to make one suggestion 
to the gentleman from Ohio. I think he ought to add something 
to his amendment. This language is: 

When the facts and conclusions of law shall have been found, the 
court shall report its findings and opinions. 

You ought to substitute “conclusions of law” there for the 
word “ opinions.” 

Mr. DOUGLAS. I think not. This is the language of the 
original section. That has been construed by the court. 

Mr. COOPER of Wisconsin. Then you should not use the 


language in line 7. What justification does the gentleman have 
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for requiring the court to ascertain the facts and conclusions of 
law and then ask it to report its findings and opinions? 

Mr. DOUGLAS, I did not mean, I assure the gentleman from 
Wisconsin [Mr. Coorrr], to be in the slightest degree dis- 
courteous. It seems to me, when the facts and conclusions of 
law have been found, then the court shall report its findings, 
which, in my judgment, are its conclusions of law, for I know 
of no other report on the facts than conclusions of law. 

Mr. COOPER of Wisconsin. Well, I know, but it would be a 
much more accurate use of language to have the words always 
express the same thing when repeated in the same paragraph. 
If the gentleman means “conclusions of law,” in line 7, and 
means conclusions of law where he uses the word “ opinions,” in 
line 9, then the words should be “conclusions of law” in both 
places. The ordinary statutory requirement is that the court 
shall make and file its findings of fact and conclusions of law. 

Mr. DOUGLAS. The gentleman will notice that this is a 
rather peculiar provision. It is not that the court render judg- 
ment. It is simply that the opinion goes to the department for 
its guidance, and therefore I think the language is well enough. 

Mr. COOPER of Wisconsin. I offer an amendment, to strike 
out the word “ opinions” and insert the words “conclusions of 
law,” the customary language of statutes. 

The SPEAKER pro tempore. The Chair will state that this 
is not an amendment to the amendment, but would be in order 
as an independent amendment when the amendment offered 
by the gentleman from Ohio shall have been disposed of. The 
question is on the amendment offered by the gentleman from 
Ohio. 

Mr. BARTLETT of Georgia. Is that to strike out the word 
“not?” Is that all there is of it? 

The SPEAKER pro tempore. If there be no objection, the 
Clerk will again report the amendment. 

The Clerk read as follows: 

In lines 8 aud 9, on page 138, strike out “not enter judgment 
thereon, but shall,“ so that it will read, the court shall report its 
findings,” ete. 

The SPEAKER pro tempore. 
ment. 

Mr. KEIFER. Mr. Speaker, I understand it is the conten- 
tion of some gentlemen here that sections 151 and 152 are ex- 
actly alike. It seems that under section 151 the claims are re- 
ferred only with the consent of the claimant. Under section 
152 the department does not need to have the consent of the 
claimant to refer the claim. Now, in section 151 it is pro- 
vided in the last sentence that after the conclusions of law 
shall have been found the court shall report its findings to the 
department, whatever they may be. I do not know why the 
gentleman desires to have a different provision in section 152. 

Mr. MOON of Pennsylvania. Because in section 154 we do 
provide that under section 152 the court may render final de- 
cision. You will see that in section 154 we refer to the two 
preceding sections, 

Mr. KEIFER. Then you strike out the words “the court 
shall not enter judgment.” 

Mr. MOON of Pennsylvania. 

Mr. KEIFER. It says— 

But shall report its findings and opinions. 


The query with me is, Why have anything further than in 
section 151? 

Mr. MOON of Pennsylvania. I do not care to consume any 
more time in explaining that. In the one case it is referred 
with the consent of the’claimant and in the other case without. 

Mr. KEIFER. I have already stated that. But why do you 
want a different finding in section 152? It says: 

Shall report its findings and opinions. 


Mr. MOON of Pennsylvania. We have gone over this so 
thoroughly that I hesitate to speak again on the subject. 

Mr. KEIFER. There seems to be some embarrassment about 
knowing what it is. 

Mr. MOON of Pennsylvania. No; not at all. I trust the 
gentleman from Ohio has been here and heard the debate on 
this matter. 

Mr KEIFER. I have not been here. 

Mr. MOON of Pennsylvania. Then I do not think the gentle- 
man ought to ask us to go over it again. 

Mr. BUTLER. Why not let us pass this over without preju- 
dice until next week? 

Mr. KEIFER. It would have taken but a minute, if there 
had been any good reason for doing this, to have stated it. 
You propose here to have a “ finding” and “opinions.” What 
is the difference? 

Mr. MOON of Pennsylvania. We have gone over that before. 

Mr. KBIFER. And know nothing about it. 


The question is on this amend- 


Yes. 


The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Ohio [Mr. DoucLas]. 

The question being taken, the amendment was rejected. 

The SPEAKER pro tempore. The question is on the amend- 
ment of the gentleman from Wisconsin, which will be reported 
by the Clerk. 

Mr. DOUGLAS. Mr. Speaker, I demand a division. 

SEVERAL MEMBERS. Too late. 

Mr. MOON of Pennsylvania. Regular order! 

The SPEAKER pro tempore. The gentleman was not on his 
feet asking for a division. The Clerk will report the amend- 
ment of the gentleman from Wisconsin [Mr. Cooper]. 

The Clerk read as follows: 

In line 9, pa 138, strike out “ opinion” and in lieu thereof insert 
“conclusions of law.’ 

The question being taken, the Speaker pro tempore announced 
that the noes appeared to have it. 

Mr. COOPER of Wisconsin. Division! 

The house divided; and there were—S ayes and 15 noes. 

So the amendment was rejected. 

Mr. PARSONS. Mr. Speaker, I move to amend by inserting 
after the word “thereon,” line 9, the words “except as pro- 
vided in section 154.” 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 

After the word “thereon,” in line 9, page 138, insert the words 
“except as provided in section 154.” 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 154. In every case which shall come before the Court of Claims, 
or is now pending therein, under the provisions of the two sections last 
preceding, if it shall appear to the satisfaction of the court, upon the 
facts established, that it has jurisdiction to render judgment or decree 
thereon under existing laws, it shall proceed to do so, giving to either 
party such further opportunity for bearing as in its judgment justice 
shall require, and report its proceedings therein to either House of 
See e or to the department by which the same was referred to said 

Mr. FLOYD of Arkansas. Mr. Speaker, I move to amend, on 
page 139, line 1, after the word “ of,” by striking out the words 
“the two sections” and inserting in lieu thereof the words 
“section 151 and the section.” . 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

On page 139, line 1, after the word “of,” strike out the words “ the 
two sections’ and insert in lieu thereof the words “section 151 and 
the section.” 

Mr. FLOYD of Arkansas. Mr. Speaker, it seems to me that 
by the adoption of this amendment all the difficulties in these 
sections that we have been discussing would be relieved. Sec- 
tion 151 is a part of the Tucker Act and section 154, immediately 
following, is section 13 of the Tucker Act, which provides for 
rendition of judgment. Section 152 in the original act pro- 
vides that no judgment shall be entered, and it is provided in 
this bill that no judgment shall be entered, and the sections will 
be made to harmonize and all conflicts will be removed by this 
amendment. 

The amendment would then read as follows: 

Sec. 154. In every case which shall come before the Court of Claims, 
or is now pending therein, under the provisions of section 151 and the 
section last preceding, if it shall appear to the satisfaction of the 
court, upon “the facts established, that it has jurisdiction to render 
judgment or decree thereon under existing laws, it shall proceed to do 
so, giving to either party such further opportunity for hearing as in its 
judgment justice shall require, and report its proceedings therein to 
either House of Congress or to the department by which the same was 
referred to said court. 

Mr. MADISON. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. ‘ 

Mr. MADISON. Why does the gentleman have the words 
“the last preceding section” in his amendment? Does the 
gentleman take the position that because a party files a claim 
before a committee of the House of Representatives or the 
Senate, or has a claim pending before Congress, that he can 
by reason of the fact be taken into a court and compelled to 
litigate his claim and the matter go on to judgment? 

Mr. FLOYD of Arkansas. Certainly not. R 

Mr. MADISON. Is not that the effect of leaving the words 
“the last preceding section” in the gentleman’s amendment? 
I quite agree with the gentleman—— 

Mr. FLOYD of Arkansas. If the gentleman will allow me, 


The Clerk will report the 


I want to explain that. The last preceding. section is section 
153, which authorizes claims to be referred by the Senate or 
House of Representatives to the Court of Claims. Under sec- 
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tion 18 of the original act referred to, the court has jurisdic- 
tion to render judgment under existing law. My object in 
referring to sections 151 and 153 is simply to make the law 
consistent, and to give the court jurisdiction by this amend- 
ment to render judgment in same cases that they have juris- 
diction over under the original Tucker and Bowman Acts, and 


no other. They have jurisdiction under the Tucker Act to 
render judgment in certain cases, but by the amendment I 
propose they could render judgment in cases under 151 of this 
act where it is a departmental reference, and under section 
153 of this act when it is a reference by the House or by the 
Senate. d 

Mr. MADISON. I understood the gentleman's position 
awhile ago to be this, that a person filing a claim before an 
executive department, that claim can not, without his consent, 
be taken into a court and the matter be litigated to final judg- 
ment. 

Mr. FLOYD of Arkansas. The gentleman understood me cor- 
rectly, and I still so insist. 

Mr. MADISON. Now, then, the material words in section 
151 are these words, with the claimant's consent,” because 
that is the thing that gives the Court of Claims jurisdiction to 
go ahead and adjudicate the matter, determine the matter, go 
on to final judgment. Those are the material words in that 
section. We agree on that proposition. Now, then, these other 
sections that have been quarreled over this aftrenoon are sec- 
tions where the Congress is mentioned, where a claim was filed 
before a department or a committee, that for the advice of the 
department or the members of the committee or the House, the 
matter might be sent to the Court of Claims—not for adjudica- 
tion, not for final determination, not for judgment, but merely 
for the guidance of these persons or the committees. There is 
a vast distinction there, and I think the fault of the committee 
has been in putting section 154 where it is. Section 152 ought 
to follow 154 and not precede it, because by preceding it the 
error is made. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MADISON. The gentleman from Arkansas has the floor. 

Mr. FLOYD of Arkansas. I will yield for a question. 

Mr. PARSONS. Does not section 13 of the Tucker Act, 
which is section 154 of this act, specifically refer to the Bowman 
Act, which is section 152, when it says that the court may 
enter judgment in certain cases? 

Mr. FLOYD of Arkansas. Well, it refers to that portion of 
the Bowman Act wherein the rendition of judgment is au- 
thorized. I am not prepared to answer the direct question 
whether it refers to a particular section or not, but it refers to 
the Bowman Act in such cases as judgment may be rendered 
in under the Bowman Act. But gentlemen are diverting me 
from my purpose. I have an amendment which I think will har- 
monize these several sections without destroying the effect of 
any one of them. I contend that the purpose of section 152 is 
merely for the guidance of the department, that no judgment 
can be rendered—the department submits a question of law 
or of facts to the Court of Claims for their opinion, and when 
their opinion is rendered it is for guidance, but under 151, 
which is a part of the Tucker Act, and under 153, which is 
also a part of existing law, it is provided that these cases may 
be transferred to the Court of Claims by the head of a de- 
partment or by the Congress, by either the House or the Senate, 
and when so referred the court under certain conditions and 

in certain classes of cases can enter judgment, and that judg- 
ment being given by the consent of the parties, the court having 
jurisdiction over the person, is a binding judgment; and I 
know of no principle of law anywhere where a department or 
Congress or any other tribunal can refer a man’s claim with- 
out his consent to a court that is without any jurisdiction over 
him and have it render a binding judgment. I see no conflict 
in these sections if you consider them ih that way, and the pur- 
pose of my amendment is simply to remove such apparent 
conflict. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 
that his time be extended for five minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. If the gentleman from New York 
IMr. Parsons] will give me his attention, I think I can make 
clear my position. Under section 154, as drafted, there are 
some new words inserted in italics, “the two sections last 
preceding,” which are not in the existing law. Those are new 
words. $ 

Now, instead of applying to the two last preceding sec- 
tions, my contention is that this provision should apply to sec- 


tion 151 and to the last preceding section and not to 152, and 
my amendment proposes to strike out the words “ two sections“ 
and insert in lieu thereof the words “section 151 and the last 
preceding section,” which leaves it within the power of the 
court, under section 151, to render judgment in certain cases, 
as under the present law, and also under section 153 to render 
judgment in such cases as provided for in existing law, but 
giving them no power to render judgment under section 152, 
and that provision, as written, plainly declares they shall not 
enter judgment. 

Mr. PARSONS. Is the gentleman trying to conform the 
sections to existing law? 

Mr. FLOYD of Arkansas. To make them harmonious; that 
is my sole purpose. 

Mr. PARSONS. Is the gentleman trying to conform the sec- 
tions to existing law? 

Mr. FLOYD of Arkansas. To the Tucker Act. 

Mr. PARSONS. Yes. I will read: 

That in every case that shall come before the Court of Cla or is 
now ding therein, under the provisions of an act entitled“ act 
to afford assistance and relief to Congress and the executive depart- 
ments in the investigation of claims and demands against the Govern- 
ment,“ approved March 3, 1883—— 

Mr. FLOYD of Arkansas. That is the Bowman Act. 

Mr. PARSONS. This is sections 152 and 153: 

If it shall appear to the satisfaction of the court, upon the facts 
established, that it has jurisdiction to render ju ent or decree thereon 
under existing laws or under the provisions of this act, it shall proceed 
to do so, giving to either party such further opportunity for hearing 
as in its judgment justice shall require, and report Its proceedi 


therein to either House of Congress or to the department by which the 
same was referred to said court. 


That section specifically refers to the Bowman Act, section 
152 here. 

Mr. FLOYD of Arkansas. No; section 152 here refers to 
section 12 of the Tucker Act. 

Mr. PARSONS. No; section 151. 

Mr. FLOYD of Arkansas. I beg your pardon, section 151. 

Mr, PARSONS. Now, section 152 refers to the Bowman Act 
and so does section 153, which was section 13, which says that 
in certain cases arising under the Bowman Act the court may 
enter judgment. If that section is to be brought into this 
revision it must refer to the two preceding sections, which 
are the Bowman Act. 

Mr. FLOYD of Arkansas. Section 12 of the Tucker Act is 
section 151 of this act. The section you have just read provides 
that they can enter judgment under the Bowman Act or under 
this act, and where it uses the words under this act it refers 
to the preceding section 12, which is verbatim section 151 of 


this act. 

Mr. PARSONS, In the Tucker Act judgment must be ren- 
dered—— 

Mr. FLOYD of Arkansas. Certainly; that is all I am con- 
tending for. 

Mr. PARSONS. That is not necessarily so in every case. 

Mr. FLOYD of Arkansas. No; it not so in every case, but it 
refers to such cases, both under the Tucker and Bowman Acts, 
wherein it is provided for rendering judgment, and there is no 
power to render judgment under section 152. It was intended 
for the advice and guidance of the department, and my amend- 
ment proposes to harmonize this proposed bill with the existing 
law, so it would not repeal or modify existing law, but give the 
court power to enter judgment in the same cases hereafter that 
it has to render judgment under the existing law. This amend- 
ment, I think, will accomplish that purpose, and it will not con- 
flict with section 152 in that respect. 

Mr. MANN. Does the gentleman really think the authority 
under the Tucker Act depends on section 13 of that act? 

Mr. FLOYD of Arkansas. Well, it provides judgment may be 
entered 

Mr. MANN. It provides judgment may be entered in all 
cases, but only in cases brought under the Bowman Act. 

Mr. FLOYD of Arkansas. I can not go into the details of 
that act. 

Mr. MANN. It says in every case which shall come before 
the Court of Claims and included under the provisions of an 
act, and so forth. Does not that refer to the Bowman Act? 

Mr. FLOYD of Arkansas. Of this act? 

Mr. MANN. Oh, no. 

Mr. FLOYD of Arkansas. Read it. 

Mr. MANN. I will read it if it will not take up too much 
of the gentleman’s time. 

Mr. FLOYD of Arkansas. I do not want the gentleman to 
take up all the time. 

Mr. MANN. That it has jurisdiction to render judgment 
under existing law under the provisions of this act. 
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Mr. FLOYD of Arkansas. If it has jurisdiction, it can render 
judgment under existing law. 

Mr. MANN. That is what I am contending for. If it has 
authority to render judgment under the Bowman claims act, 
then certainly the authority to render judgment under the 
Tucker Act does not depend upon section 13. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Arkansas [Mr. FLOYD]. 

Mr. MANN. Mr. Speaker, I would like to be heard on the 
amendment. For a moment I thought I was mistaken in read- 
ing sections 153 and 155 of the act. Section 154, which is now 
before the House, depends on section 153. Section 153 provides: 

Whenever a claim or matter is pending before any committee of the 
Senate or House of Representatives, or before either House of Congress, 
which involves the investigation and determination of facts, the com- 
mittee or House may cause the same, with the vouchers, papers, proofs, 
and so forth, to be transmitted to the Court of Claims. 

That seems to give the House authority to send any matter 
or case pending before it, or before any committee, to the Court 
of Claims. Section 155 provides: 

Whenever any bill, t for a pension, shall be pending in either 


House of Congress provid for the payment of a claim against the 


United States— 


and so forth— “ 
the House may refer such bill to the Court of Claims. 


The House can do it in the one case or it can do it in the 
other case. What is the use of having two sections? 

Mr. PARSONS. In the first section the House or a committee 
of the House ean do it in the case of a contract; in the second 
section it extends not only to the case of a contract but to the 
somes a grant, gift, or bounty, and there only the House can 

Mr. MANN. It says: 

Whenever any claim or matter is pending before any committee of 
the House or Senate. 

If that is the case, where is it in the section? I think the 
gentleman is mistaken about that. There is no reference to a 
eontract in that seetion at all, or any limitation as to a contract. 

Whenever any claim or matter is ing before any committee of 
the Senate or the House, or before either House of Congress, which in- 
volves the investigation or determination of facts, they may refer— 

And so forth. Those two sections ought to be consolidated in 
some way. There never has been, in my experience, a member 
of the Committee on War Claims who was able, in reference to 
a claim in the House, to clearly define the distinction between 
referring a bill under the Tucker Act and under the Bowman 
Act. I do not believe the man lives who can make the proper 
distinction which applies to all cases. 

Of course you can find some cases where the distinction exists, 
but there ought to be one provision of the law in reference to 
referring these claims to the Court of Claims. We ought to 
find a method, and we will not find it in this way, by which 
we can refer cases to the Court of Claims, and then when the 
Court of Claims passes upon those cases give the court or its 
findings some credence. No one here pays any attention, unless 
he is interested in the claim, to a finding of the Court of Claims 
under the old Bowman and Tucker Acts, under which the court 
could express its finding, but not its judgment at all, because 
there is no authority to give a conclusion, no authority to make 
a finding, no authority to do anything that is binding upon the 
court, no authority for the court to express its opinion even as 
to whether a claim was just or not. Then gentlemen wonder 
why claims are not passed through Congress. I have repeatedly 
seen claims recommended from one of the committees on the 
floor of this House, with the finding of the Court of Claims at- 
tached to them, where the court intimated there was no just 
claim. And yet the committee in reporting them said it reported 
them upon the basis of the finding of the Court of Claims, when 
such a finding as they had made was adverse to the claim. I 
do not criticize the committees, because in a great number of 
those claims that come to the House some of the clerks probably 
have done the work, but there ought to be a way, and there is 
a way, if the committee will try to do it, of referring these cases 
to the Court of Claims so that the court will express an opin- 
ion which is of some value, and then those claims can be paid 
and will be paid by Congress. But as long as the old claims, 
from 40 to 100 years of age, are sent to the Court of Claims on 
the pretense that the court can make a finding in reference to 
them, with no real finding made, the gentlemen will find diffi- 
eulty in getting a smooth and easy road for those claims to 
pass through Congress. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. PARSONS. Does the gentleman think if we try to bring 
in as a substitute for these sections a provision which would 
accomplish what he thinks ought to be accomplished it would 


be incorporated in the bill? I am in thorough sympathy with 
what he says. I think the matter of claims against the Goy- 
ernment is one of the most outrageous things we have. 

Mr. MANN, There will be no difficulty in consolidating these 
in some way, so that we might give some authority to the Court 
of Claims, and then we will have some respect for the findings 
which they will really make. 

Mr. DOUGLAS. I should like to ask the gentleman what he 
would think of adding, after the word “same,” in line 22, the 
words “ with its opinion thereon.” 

Mr. MANN. I suppose the committee has an amendment 
when section 155. is reached. 

Mr, MOON of Pennsylvania. Mr. Speaker, I am going to ask 
unanimous consent that these sections may be passed over with- 
out prejudice and that we may recur to them. I also am of the 
opinion that there can be a consolidation made of all conditions 
under which claims or matters are pending in either House of 
Congress. We found the law in this condition. We found that 
there existed a material distinction between the two classes of 
cases, but it seems to me that there is no reason why a work- 
able proposition could not be offered by the committee, now that 
it has been suggested, that would combine the two. Therefore I 
ask the unanimous consent. 

Mr. PARSONS. I suggest that the unanimous consent in- 
elude sections 148, 151, and 152 also. 

Mr. MOON of Pennsylvania. Very well; to include all those 
sections. 

Mr. COOPER of Wisconsin. I want to make one suggestion 
to the chairman, 

Mr. FLOYD of Arkansas. I want to ask the chairman if it 
was understood that my amendment should be pending. 

Mr. MANN. Your amendment is pending. 

Mr. MOON of Pennsylvania. Oh, yes. 

Mr. COOPER of Wisconsin. Mr. Speaker, I wish briefly to 
call the attention of the chairman of the committee to certain 
phraseology in these sections that can be made considerably 
more accurate. For example, in lines 23 and 24, on page 137: 

When the facts and conclusions of law shall have been found 


A court does not “ find” conclusions of law. A court “finds” 
the facts, but does not find“ conclusions 
the court shall report its findings to the department by which it was 
transmitted. 

What is the antecedent of the word “it?” To what does it 
refer? To the words “claim or matter” in the first line of the 
first paragraph of the section. The word “it” should be 
stricken out and the words “the claim or matter” substituted. 
A better form for the last paragraph or sentence, beginning in 
line 23, would be this: The court shall report its findings of 
fact and conclusions of law to the department by which the 
claim or matter was transmitted.” 

On the next page again appears the expression: 

When the facts and conclusions of law shall have been found— 

Mr. MOON of Pennsylvania. The gentleman’s suggestions 
will go into the record, and I assure him they will have con- 
sideration by the committee. 

The SPEAKER pro tempore. Will the gentleman state his 
request? 

Mr. MOON of Pennsylvania. That sections 148—— 

Mr. MANN. To 155 inclusive 

Mr. MOON of Pennsylvania. That sections 148 to 155, in- 
clusive, may go over without prejudice and may be recurred to. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania asks unanimous consent that sections 148 to 155, both 
inclusive, may be passed without prejudice to be again returned 
to. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Chair understands that it 
is not necessary to read section 155. 

Mr. MOON of Pennsylvania. No. Let the Clerk begin with 
section 157. 

The Clerk read as follows: 


Sec. 157. [The jurisdiction of said court shall not extend to or in- 
clude any claim against the United States growing out of the destruction 
or Sapo to property by the Army or Na during the war for the 
suppression of the rebellion, or for the use and occupation of real estate 
by any part of the military or naval forees of the United States in the 
operations of said forces during the said war at the seat of war; nor 
shall said court have jurisdiction of any claim against the United States 
which is barred by virtue of the provisions of any law of the United 


States.] 
Mr. BARTLETT of Georgia. I move to strike out, in line 9, 


page 140, the words “during the war for the suppression of 
the rebellion” and to insert “during the Civil War from 1861 
to 1865.” 

The SPEAKER pro tempore. The gentleman from Georgia 
offers an amendment, which the Clerk will report. 
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The Clerk read as follows: 

In line 9, page 140, strike out the words “during the war for the 
suppression of the rebellion” and insert “during the Civil War from 
18 to 1865.” 

Mr. MOON of Pennsylvania. How will it read? 

The CLERK. So that it will read: 

The jurisdiction of said court shall not extend to or include any 


claim against the United States growing out of the destruction or 
damage to 3 by the Army or Navy during the Civil War from 
1861 to 1865. 


Mr. MANN. Let me ask the gentleman whether he means by 
those dates to define the Civil War or to define the limits of 
time. 

Mr. BARTLETT of Georgia. We have now got away from 
designating that as the war of the rebellion. Those statutes 
which so described it were passed in 1866, some in 1865, and 
some in 1862. 

Mr. MANN. If the years that the gentleman names are in- 
tended to designate what war it was, the war from 1861 to 
1865, that is an adjective description; but if it refers to the time 
when the property was taken 

Mr. BARTLETT of Georgia. Oh, I am perfectly content to 
let it stand as the Civil War. We all understand what that 
means, 

Mr. MANN. I think so. 

Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous 
consent to modify my amendment and leave out the words 
55 1861 and 1865” and insert the words “the Civil 

ar.” i 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

In line 9, strike out the words “ war for the suppression of the re- 
bellion” and insert the words Civil War.” 

Mr. KEIFER. What is to be accomplished by that? 

Mr. MANN. Good feeling, that is all; but that is worth 
something. 

Mr. BARTLETT of Georgia. The gentleman from Ohio is a 
distinguished representative of the people who fought on the 
other side. I was born and raised among the people who fought 
on the Confederate side, and we have got far enough away 
from that era in our history not to use the word “ rebellion.” 

Mr. KEIFER. It is used in the Constitution. 

Mr. BARTLETT of Georgia. What part of the Constitution? 

Mr. KEIFER. In the fourteenth amendment. 

Mr. BARTLETT of Georgia. Yes; but that amendment was 
2 right after the war, when sectional animosity and hate 
were rife. 

Mr. KEIFER. I do not see that anything is to be accom- 
plished by it. 

Mr. BARTLETT of Georgia. Nothing to be accomplished by 
it except that in the legislation we have had for years the war 
has not been referred to as the War of the Rebellion. 

Mr. KEIFER. That is what it was. 

Mr. BARTLETT of Georgia. Well, people will differ with 
the gentleman. Mr. Speaker, I am the son of a Confederate 
officer who fought on the other side, and I mean no reflection 
upon anyone when I say we differ from those who would call 
it “the rebellion.” It was no more a rebellion than the Revolu- 
tionary War wus. 

Mr. KEIFER. You called it a rebellion in the time of it. 

Mr. BARTLETT of Georgia. The gentleman from Ohio 
knows that it has been long enough after the cessation of hos- 
tilities to join in that spirit that now pervades the whole 
American people to endeavor, as far as we can, to forget the ani- 
mosities created by that struggle. [Applause.] It is not the 
part of a generous foe on the victorious side to suggest that the 
words that were used in the heat of that bloody conflict, or 
the words that were used in the days following that fearful 
struggle, should still be kept up. For myself, I have lived 
long enough to respect the views of people upon the other side 
who maintained upon the battle field their cause for which they 
fought. I believe that the vast majority of the people in this 
country, the overwhelming majority of the valiant men who 
really fought in the Federal Army, also have arrived at that 
position where they, too, respect the views and the sentiments 
of those against whom they fought. [Applause.] Therefore, 
` actuated purely by sentiment, believing that it would not meet 
any opposition from the other side, even from my friend from 
Ohio, I have offered this amendment. [Applause.] 

Mr. KEIFER. Mr. Speaker, if that speech was intended as a 
lecture to me it comes about 50 years too late. 

Mr. BARTLETT of Georgia. I disclaim, Mr. Speaker, any 
intent to lecture my friend from Ohio. Even if I were so in- 
clined I would have too much respect for him to do so. 


Mr. KEIFER, That speech has more tendency to call up the 
differences that arose from 1861 to 1865 than the use of the 
language in this bill. I do not particularly object to substitut- 


ing the words “ Civil War” for “the rebellion.” I asked what 
was to be accomplished, and the gentleman from Georgia seems 
to think that it would have some tendency to get those differ- 
ences out of the minds of the people of this country—very few 
would ever read it; more will read his speech—to help to bring 
about a better feeling toward those who fought in the war or 
believed in the war, rebellion or Civil War. On the 9th of 
April, 1865, when Lee surrendered at Appomattox, some of us 
here, with open wounds still running, welcomed the soldier on 
the other side that we had been fighting against for four years, 
and laid down all our feelings as far as they were concerned [ap- 
plause], and I have stood by and had no trouble with them for 
50 years since. I had the honor but a few days later than that 
great surrender at Appomattox to go to Greensboro, N. C., and 
ride through the surrendered army of Joe Johnston, and I had 
the same kindly feeling toward the soldiers who fought there 
that I had at Appomattox, and if there is any Confederate sol- 
dier of any rank, or without rank, that I have met since in any 
other spirit than that of kindness and forgiveness, if forgiveness 
was necessary, I would like to know where he is to be found. 
[Applause.] - 

They come from the South to our country, to my home, and 
they are received there by the old Grand Army soldiers and 
taken to their meetings and honored always, and no insult is 
ever shown them. So I do not accept any lecture on that sub- 
ject, because it was unnecessary 50 years ago and has not been 
since. I had the honor of having in my command in the Span- 
ish War the sons of Confederate yeterans from Texas, from 
Louisiana, from Alabama, from Tennessee, from South Caro- 
lina, and I do not believe you can find one of them that ever 
discovered any evidence that I ever had any feeling toward 
them because they were from that southern country or the sons 
of Confederate veterans. One of my chief officers was a son 
of Maj. Gen. John B. Gordon, and I had on my staff as chief 
inspector Maj. John Gary Evans, ex-governor of South Caro- 
lina and the son of a distinguished Confederate general, and 
for a while the son of Lieut. Gen. J. E. B. Stuart, and I had 
others from the South, and they were always treated and hon- 
ored equally with all other officers, Regular or Volunteer, with 
whom they served, and this is the first time that it has ever 
seemed to me that anybody wanted to criticize me for my feel- 
ings growing out of the Civil War, especially toward the Con- 
federate officers or soldiers. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. KEIFER. Certainly. 

Mr. BARTLETT of Georgia. I desire to say to my friend 
that I regret very much if he accepts anything that I said in 
the nature of a lecture, and to do so is to do me a great injus- 
tice. I do not think what I said authorizes him to make any 
such characterization of it. I have no intention of lecturing 
the gentleman. If I felt so inclined, my respect for the gentle- 
man would have prevented me from doing so. [Applause.] 

Mr. KEIFER. Mr. Speaker, I understand the gentleman is 
kind hearted and a good friend, and I suppose I was to blame 
for asking him a question. I did it in good faith, and I have 
no feeling toward him. [Applause.] 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Georgia. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

= tes c 

Senke ae e l be forever, e el unless the petition, setting 
forth a statement thereof is filed in the court or transmitted to it by 
the Secretary of the Senate or the Clerk of the House of Representa- 
tives, as provided by law, within six years after the claim first accrues: 
Provided, That the claims of married women, first accrued during mar- 
riage, of persons under the age of 21 years, first accrued durin 
minority, and of idiots, lunatics, insane persons, and persons beyon 
the seas at the time the claim accrued, entitled to the claim, shall not 
be barred if the petition be filed in the court or transmitted, as afore- 
said, within three years after the disability has ceased; but no other 
disability than those enumerated shall prevent any claim from being 
barred, nor shall any of the said disabilities operate cumulatively. 


Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk, to come in as a new section after 
section 161. 

The Clerk read as follows: 


That an ty to a contest or proceeding before the Department of 
the 3 8 under any law or treaty of the United States, 
the title or any right or interest in, or use or possession of, any rt 
of the public lands or of any reservation of the United States, shall 
have the right to appeal from the final decision of said department to 
the Court of Claims as hereinafter provided; and the said de ent, 
in finally deciding any such contest or proceedings, shall find and state 
separately the respective facts and conclusions of law upon which the 
decision b rendered, 


* 
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That any . aens 
as herein autho: d shall, within 60 days after notice of the ion 
to be appealed from, serve personally or by registered mail boy the 
Secretary of the Interior and upon each of the parties shown by said 
proceedings to have an interest therein, notice of such appeal and file 
such notice with proof by affidavit or otherwise of the service thereof 
in the office of the clerk of said court. Said notice shall 1 
set forth the errors complained of and be accompanied 88 an affidavit 
of merit, and within 20 days after the filing of such notice appellant 
shall furnish security for costs in said court as in other cases provided. 

That within 30 days after the filing of such notice of appeal, or such 
further time as may be allowed by order of the court, it shall be the 
duty of the appellant to file with the clerk of said co in such form 
as said court may by rule prescribe, a certified copy of the decision ap, 
pealed from, together with so mnch of the records of the Department of 
the Interior as wai be necessary to a full understanding of the errors 
complained of; and whenever it shall be made to appear, upon motion, 
supported by oath of any party to such proceeding or his attorney, to 
the satisfaction of said court, that the record as filed is incomplete, 
that the omitted matter is material and necessary, and that said motion 
is not for delay, said court may direct that a transcript of the omitted 
matter be e by the Secretary of the Interior, or may, in its dis, 
cretion, include all or such portion of the record of the 88 of 
the Interior as it may deem ee to a proper consideration of such 
appeal, the expense of the certification of such transcript to be borne 
oF piya parties to said proceeding in such manner as the court may 

rect. 

That upon the filing in the office of said clerk of the Court of Claims 
of the record in any case as herein provided, such further pracsovings 
shall be had therein as may conform to the law and practice of said 
court in other cases, and said court shall hear and determine such ap- 
peal, transmitting to the Secretary of the Interior certificate of its 
proceedings and conclusions, which shall be filed in the Department of 
the Interior and shall soron the further proceedings in the case. 

That the Secretary of the Interior may, with the concurrence of the 
Attorney General of the United States, certify to the said Court of 
Claims any questions or pro tion of law arising in connection with 
von application before the Department of the Interior to acquire the 
title or any right or interest in, or the use or possession of, any part 
of the public lands, or of any reservation of the United States, concern- 
ing which he desires the instruction of that court because of unusual 
gravity or importance of the questions and propositions certified, and 

ereupon the said court may hear and give its instructions on the 
i and propositions certified to it, which shall be binding upon 

e Secretary of the Interior in the further disposal of the matter 
before his department, and for this purpose the court ma require cer- 
tified copies of any records of the Department of the Interior bearing 
upon the questions and propositions certified. In certifying any ques- 
tion or proposition of law under this section it shall be the duty of the 
Secretary of the Interior to advise all interested parties as shown by the 
records of his department, and upon proper petition said parties may, 
with the permission of said court, be pe ted to intervene and be 
part ee the determination of the questions and propositions 
cert 6 

That it shall be the duty of the Assistant Attorney General for the 
Department of the Interior, or such other officer as he or the Attorney 
General of the United States may des te, to appear before said court 
and represent the interests of the United States any proceeding ap- 
pealed or certified under this act. 

That the decision of said Court of Claims in any proceeding appealed 
or certified to it, as In case provided, shall be final and conclusive : 
Provided, however, That it sh be competent for the Supreme Court 
of the United States to require, by certiorari or otherwise, any such 
cause to be certified to that court for its review and determination with 
the same power and authority in the case as if it had been carried to 
said court by ye or writ of error. 

That nothing ein contained shall in any manner limit or affect 
any right of the United States to bring suit for the annulment of any 
patent or the revocation of any grant heretofore or hereafter given, nor 
shall the failare of any party to appeal from the final decision of the 
Secretary of the Interior, as herein provided for, preclude such party 
from prosecuting — 5 5 claimed Hight in the premises in the appropriate 
tribunal having jurisdiction of the land after the title thereto shall 
have passed out of the United States. 


Mr. JAMES. Mr. Speaker, I desire to make a point of order 
against that amendment. I understand that it is merely intro- 
duced by the gentleman from Ilinois in order that it may be 
considered as pending, to come up for consideration when the 
bill is taken up again. 

Mr. MANN. I ask unanimous consent that the amendment 
may be passed over, with the point of order pending against it, 
until the next day that the bill is taken up. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the amendment just offered by 
him, and to which the gentleman from Kentucky makes the 
point of order, may be passed over for the present, to be called 
up on the next day that the House shall take up the considera- 
tion of this bill. Is there objection? 

Mr. JAMES. Mr. Speaker, pending that, does the gentle- 
man from Illinois intend that this shall be printed in the 
RECORD? 

Mr. MANN. That is the reason I had it read. 

Mr. JAMES. Very well. 5 

The SPEAKER pro tempore, Is there objection? 

Mr. MARTIN of South Dakota. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. MARTIN of South Dakota. I rise to reserve the right 
to object. I desire to state that, apparently, the gentleman from 
Illinois has offered as an amendment here what is known as 
the Mondell bin (H. R. 27071). There are some manifest im- 
perfections in that bill, particularly in the first section of it. 
If, indeed, the purpose that is sought to be accomplished is 


to take an a 1 to said Court of Claims 
Lepr decis; 


seriously to be acted upon by the House, I desire to reserve the 
right to object now in order to call attention to one or two of 
them and insert in the Recorp something that ought to be there, 
I think, in connection with the pending amendment. 

The SPEAKER pro tempore. The Chair will state the 
amendment is not subject to debate at this time with a point 
of order against it, except by unanimous consent. 

Mr. MANN. Let him make his statement. 

Mr. MARTIN of South Dakota. I desire in some way to 
get this in the Recorp, and I would like to have not over five 
minutes. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman may have five minutes. 

Mr. MOON of Pennsylvania. Mr. Speaker, I understand that 
the gentleman does not want to discuss this subject, but to have 
some remarks published in the Rrecorp so that they may be 
considered in connection with this subject. 

Mr. MARTIN of South Dakota. I desire to make some brief 
remarks that I think ought to be considered, 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the gentleman from South Dakota 
may proceed for five minutes. Is there objection? [After a 
panre] 4 5 an hears none. 

r. MARTIN of South Dakota. Mr. er, the lan; 
of section 1 of the Mondell bill— Sraa ea 

That any party to a contest or proceeding before the Department 
of the Interior, to acquire, under any law or treaty of the United 
Sng. Ait Ot the PUNUS vb 
States, shall have the right to appeal r 

Mr. MANN. I just want to call the attentlon of the gentleman 
that as printed in the Recorp the amendment will not show 
sections. 

Mr. MARTIN of South Dakota. It is the first paragraph of 
the bill. It is not numbered 1, but it is the one always under- 
stood to be the first in the construction of a bill. Now, it will 
be noticed that the language is very broad. It will make pos- 
sible, if passed into law, an appeal on any matter pertaining to 
any interest affecting in any way title to or right of possession 
of any part of the public lands of the United States. There 
are many purely ministerial and executive functions performed 
by the Secretary of the Interior involving purely an executive 
discretion regarding the obtaining of certain privileges to por- 
tions of the lands of the United States that do not involve in 
any sense a question that can properly be reviewed by a court. 
I will example a few. There is the law applying to the purchase 
of coal lands. The statute of the United States limits the price 
to be paid for coal land. In case the coal land is within 15 
miles of a railroad it shall be not less than $20 an acre, and if it 
goes beyond that, not less than $10 per acre. The discretion is 
lodged in the Secretary of the Interior and is an absolute busi- 
ness discretion as to whether it shall be in excess of $10 or $20 
an acre up to any amount. Now, in the purchase of coal lands 
this is a purely ministerial discretion had by the Secretary of 
the Interior to fix a price upon that land; yet under this act, 
if it shall become a law, that subject can be appealable to the 
court of appeals of the District of Columbia, which has no pos- 
sible jurisdiction or facility as a court to perform any function 
of that kind. I might state numerous others 

Mr. PARSONS. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Yes. 

Mr. PARSONS. The court would not entertain the appeal. 
Have they right to take an appeal to the court? There is no 
statute upon which the court could reverse the action of the 
department. 

Mr. MARTIN of South Dakota. Here is a proposed statute 
by which that sort of proceeding is made appealable to the 
court of appeals of the District of Columbia. Many rights of 
way across public reservations are obtained by permit or license 
continued from year to year. It is discretionary with the Secre- 
tary whether he grants this permission or not, and yet the 
matter could be brought up, and if denied, it would be subject 
to appeal. 

Mr. PARSONS. The bill does not grant any right, does it? 

Mr. MARTIN of South Dakota. The bill does grant a very 
important right, for it grants the right of appeal on any of 
these cases to the court of appeals. 

Mr. PARSONS. But it does not grant the right to a right 
of way to any coal. It does not change any substantive law. 

Mr. MARTIN of South Dakota. But it grants the right of 
review on this proposition to a court of law or equity when they 
are purely ministerial acts. 

Mr. JAMES. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. JAMES. Is it not also true that under the land law 
now in force in the United States appeals may be taken to the 
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President of the United States that he may pass upon the 
question? 

Mr. MARTIN of South Dakota. Appeal is not allowed to the 
President of the United States in most of the matters pertaining 
to rights or title to land. 

Mr. JAMES. But it can go there. 
is allowable or not. 

Mr. MARTIN of South Dakota. If the President sees fit to 
review an action of a departmental chief he can do so. 

Mr. JAMES. Certainly; the departmental chief acts for the 
President. 

Mr. MARTIN of South Dakota. It is almost unheard of that 
the action of the Secretary of the Interior on the acquisition of 
land should be appealed to the President. 

Mr. JAMES. Of course, the gentleman knows that the Presi- 
dent now has under consideration the Cunningham coal claims? 

Mr. MARTIN of South Dakota. Yes. 

Mr. JAMES. And this would take it out of his hands and 
lodge it in the court, would it not? 

Mr. MARTIN of South Dakota. Quite likely. At any rate 
it would give a review of that proceeding to the court of ap- 
peals of the District of Columbia. Believing that this would 
transfer numerous ministerial powers to the court of appeals 
of the District of Columbia, a court not at all equipped for the 
examination of that sort of questions, perfectly foreign to the 
organization of the court, I addressed a communication to the 
Secretary of the Interior, having observed that this bill ap- 
pears to have received a favorable recommendation from the 
department, calling attention to this language and raising the 
question whether it would not in effect, if passed, transfer to 
the court of appeals all of this class of ministerial and purely 
executive duties, and I have here a communication from the 
Secretary practically conceding that that would be the case, 
and that the bill ought to be amended before being placed in 
the form of law, and I will therefore pass this communication 
to the Clerk and ask that it be put in the Recorp as a part of 
my remarks. 

Mr. MADISON. The gentleman discusses this matter with 
some seriousness. Does he really suppose the gentleman from 
Illinois [Mr. Mann] offered this with any idea that it would 


pass? 
That is a question that the 


I do not know whether it 


Mr. MARTIN of South Dakota. 
gentleman from Kansas [Mr. Maprson] better propound to the 
gentleman from Illinois rather than to myself. 

Mr. MADISON. I was asking the gentleman. It seems. to 
me it is like wasting time to discuss the proposition, with all 
due deference to the gentleman from South Dakota, with the 
seriousness that he has. It seems to me to be perfectly ap- 
parent that the purpose of it is to cause a discussion here with 
regard to a matter that will take up a good deal of time, and 
will further occupy the time of calendar Wednesday, and, fur- 
ther, make it absolutely impossible to secure the passage of this 
bill. 

Mr. MANN. Or the consideration of an amendment which 
the gentleman wants to take up later on, perhaps. 

Mr. MADISON. But I have no amendment pending, as the 
gentleman very well knows. I am not offering any. 

Mr. MANN. I thought the gentleman had an amendment. 

Mr. MADISON. No; I have not anything of the kind. 

Mr. MANN. Then I withdraw the statement. 

Mr. MADISON. Certainly; but I shall not withdraw the 
one I made, because I think it is really apparent and obvious. 

Mr. MANN. It is not the case, and the gentleman has no 
right to make the statement. 

Mr. MARTIN of South Dakota. So far as “the gentleman 
from South Dakota” is concerned, I make no apology for dis- 
cussing this proposition seriously. The bill which the gentle- 
man has offered as an amendment here has already been passed 
upon by the committee having jurisdiction of the subject, the 
Committee on Public Lands of the House, and is on the calendar 
for passage, and it ought to be considered seriously, if at all. 

The SPEAKER pro tempore. The gentleman from South 
Dakota [Mr. MARTIN] asks unanimous consent to extend his re- 
marks by inserting certain matter in the Recorp., Is there ob- 
jection? 

There was no objection. 

Following is the letter referred to by the gentleman from 
South Dakota [Mr. MARTIN] : 

‘ DEPARTMENT OF THE INTERIOR, 


Washington, January 30, 1911. 
Hon. Ennx W. MARTIN, 
House of Representatives. 

Str: I have your communication of the 14th instant wherein you 
refer to H. R. 27071, entitled “A bill to provide for appeals from 
decisions of the Secretary of the Interior to the court of appeals of the 
District of Columbia, and for other purposes,“ and the report of the 
Public Lands Committee thereon, containing a copy of my letter to 


the President of June 20, 1910, all of which you inclosed, and in which 
you call attention to the “ broad language” contained in section 1 of 
the bill, which gives to any party to a proceeding before the Depart- 
ment of the Interior, to acquire “any right or interest in or use or 
possession of” any part of the public lands, a right to appeal to this 
court from the final decision of said department. 

You say it has occurred to you to inquire whether there are not 
under the law quite a large number of duties placed upon the Secretary 
of the Interior in relation to the possession or use of portions of the 
public domain or reservations, in which the Secretary acts” in purely 
a ministerial or discretionary manner,” and whether the effect of 
passing this bill in its-present form would not be to transfer by appeal 
all of this class of “ministerial and discretionary” matters to the 
court of appeals, and suggest that manifestly that court would not be 
the proper place to review subjects of this kind. 

You further ask to be advised whether there is a considerable list of 
such discretionary powers which might be transferred, in effect, by this 
legislation in its present form, and, if so, that you be favored with an 
enumeration of them. 

Without 47 9 $ into any discussion as to the merits of your sug- 
estion that this bill as drawn might affect the jurisdiction of the 
ecretary of the Interlor, under existing law, over a “class of minis- 

terial and discretionary matters,” in an undesirable way, but concedin: 
that there may be room for difference of opinion upon this question, 
have caused to be drawn a proviso to section 1 of said act which, in 
my judgment, makes it plain that such matters are not committed to 
the jurisdiction of said court. Section 1 with the proviso would read 
in full as follows: 

“ Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled at any party toa 
contest or proceeding before the Department of the Interior, to acquire, 
under any law or treaty of the United States, the title to any rigħt or 
interest in, or use or possession of, any part of the public lands or of 
any reservation of the United States, shall have the right to appeal 
from the final decision of said department to the court of appeals of 
the District of Columbia, as hereinafter provided; and the said depart- 
ment, in finally deciding any such contest or proceedings, shall find and 
state separately the respective facts and conclusions of law upon which 
the decision is rende : Provided, That nothing in this act contained 
shall be construed as taking away from, or in any way limiting, the 
discretionary powers and exclusive jurisdiction conferred upon the 
Secretary of the Interlor by the laws of Congress respecting purely 
administrative matters, or in the granting of permits for the use or 
occupancy of, or upon, the public lands, national parks, Indian or other 
reservations of the United States, or as transferring to the said court 
of appeals of the District of Columbia, by ge or otherwise, full or 
concurrent jurisdiction to review or consider his action in such matters 
except as they may be involved in questions certified to said court in 
accordance with the provisions of section 5 of this act.” 

cme he tiene to your request that you be advised if there Is a consider- 
able list of such discretionary powers as might be in effect transferred 
by the legislation in the present form of the bill, I have to advise 
you that there are many such powers that should by no means be taken 
away from the Secretary of the Interior and as to which the exclusive 
ee of that officer should not be interfered with in any way. 

ne of these wers, 3 in your said communication, is the 
classification of coal land. ‘The list of discretionary matters of the 
kind referred, to would be a long one, 

It max not be inappropriate to call your attention to the fact that 
under existing law these same powers, in so far as they provide for 
the granting of a permit to occupy and use lands in a forest reserve, 
which occupation or use is temporary in character and which, if nted, 
will in nowise affect the fee or cloud the title of the United States 
should the reserve be discontinued, have been transferred to the Secre- 
tary of Agriculture. If such of them as are still within the jurisdiction 
of the Secretary of the Interior should be transferred to the court of 
appeals of the District of Columbia, we would have the anomalous 
condition of the actions and decisions of the Secretary of leulture 
being final as to such matters as come within his province, and not final 
as to such of them as still remain in the jurisdiction of the Secretary 
of the Interior. 

Moreover, the duties imposed by law upon the Secretary of the 
Interior in the management and control of Government reservations and 
national parks make it essential that he should have exclusive and 
final authority in the granting of these permits within such reserva- 
tions and rks. As before stated, this is only illustrative of the 
subject matter in hand, the discretionary powers of the Secretary of 
the Interior, under existing law, in the supervisory control of the 
public domain of the United States being many. 

Trusting that this sufficiently answers your Inquiry, and that the 
suggestions made herein will be found helpful in the enactment of 
. and wise legislation upon the subject, I remain, 

ery respectfully, R. BALLINGER, Secretary. 


The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. COOPER of Wisconsin. Reserving the right to object, 
I would like to know what the request was. 

The SPEAKER pro tempore. The request of the gentleman 
from Illinois was for unanimous consent that the amendment 
offered by bim, and against which the gentleman from Ken- 
tucky [Mr. James] made a point of order, could go over and 
be considered as pending, and be considered the next day the 
House has this bill under consideration. 

Mr. COOPER of Wisconsin. With the point of order pending? 

The SPEAKER pro tempore. With the point of order pend- 
ing. Is there objection? [After a pause.] The Chair hears 
none. 

The Clerk read as follows: 


Src. 164. The claimant shall in all cases fully set forth in his peti- 
tion the claim, the action thereon in Congress or by any of the de- 
partments, if such action has been had; what persons are owners thereof 
or interested therein; when and cs a what consideration such persons 
became so interested; that no assignment or transfer of said claim or 
of any part thereof or interest therein has been made, rg as stated 
in the petition; that said claimant is justly entitled to the amount 
therein claimed from the United States after allowing all just credits 
and offsets; that the claimant and, where the claim has been assigned, 
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the ori 

borne 

whether a citizen or not, has not in any way voluntaril 

2 piven encouragement to rebellion against the said 
a 


nal and every igre owner thereof, if a citizen, has at all times 

e allegiance to the Government of the United States, and, 

aided, abetted, 

overnment, and 

he believes the facts as stated in the said petition to be true, 

The said petition shall be verified by the affidavit of the claimant, his 
agent or attorney. 

Mr. BARTLETT of Georgia. Mr. Speaker, I move to strike 
out the last word. I do not move to strike out the words 
“encouragement to rebellion” in this section, because that is 
a general term, and is not used here to specify any particular 
era or any particular class of people in the United States. It 
is a general provision, which is no doubt proper, that when 
anybody undertakes to recover in the Court of Claims he shall 
comply with the requirement that he has not engaged in or 
voluntarily given aid or comfort to the enemies of the United 
States, 

I did not want it to be understood that I failed to notice 
these terms; but I have not moved to strike them out, because 
I do not think that leaving them there would mean what the 
words used in the other section which was amended meant. 
This is a general term and would not necessarily be used to in- 
dicate any particular class of people. So, without renewing 
the discussion had here in reference to it, I have not made any 
motion to strike out those words. That is the reason for it. 

The Clerk read as follows: 

Sxc. 166. Whenever it is material in any claim to ascertain whether 
any person did or did not give any aid or comfort to the late rebellion, 
the claimant asserting the loyalty of any such person to the United 
States during such rebellion shall be required to prove affirmatively 
that such person did, during said rebellion, consistently adhere to the 
United States and did give no aid or comfort to persons en; ed in 
said rebellion; and the voluntary residence of any such person in any 
place where, at any time during such residence, the rebel force or 
0 ization held sway, shall be prima facie evidence that such person 
= give aid and comfort to said rebellion and to the persons engaged 

rein, 

Mr. BARTLETT of Georgia. 
I send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Georgia 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert at the end of section 166, line 21, the following: 

“Provided, however, The claimants in all suits against the United 
States Government to recover property, or the value thereof, taken 
or seized by the authorities of the United States Government, whether 
military or civil, under the act of March 12, 1863, known as the cap- 
tured and abandoned property act, and acts amendatory thereof, and 
which said property bas been sold and the proceeds thereof covered into 
the United States Treasury, shall not be required as a condition to 
recovery to prove their loyalty to the United States Government, and 
jurisdiction to hear and determine such suits is hereby conferred upon 
the Court of Claims.” 

Mr. MANN. I reserve a point of order on the amendment. 

The SPEAKER pro tempore. The gentleman from Illinois 
reserves a point of order against the amendment, 

Mr. BARTLETT of Georgia. May I request my friend to 
state the ground of his point of order? 

Mr. MANN, I possibly will not be able to do so until I get 
the gentleman from Kentucky to state his point of order on an 
amendment which I just offered. Perhaps I will withdraw it 
after the gentleman has made his statement, I reserve it. Does 
the gentleman desire me to make it? 

Mr. BARTLETT of Georgia. No; I desire simply to know 
the grounds of it. 

Mr. MANN. There is only one ground upon which it could 
be made. 

Mr. BARTLETT of Georgia. That it is not germane? 

Mr. MANN. That it is not germane to this part of the bill 
or to the section. 

Mr. BARTLETT of Georgia. I think it is. 

Mr. Speaker, I understand my friend from Illinois reserves a 
point of order to this amendment upon the ground that it is not 
germane. I will briefiy discuss that. 

The SPEAKER pro tempore. The Chair does not understand 
that the gentleman from Illinois has yet made the point of order. 

Mr. BARTLETT of Georgia. No; he reserved it, and there- 
fore we might as well discuss that now as at any other time, 
because I have very little to say upon it, being confident that the 
amendment is in order; because this section provides that— 

Whenever it is material in any claim to ascertain whether any person 
did or did not give any aid or comfort to the late rebellion, the claimant 
asserting the loyalty of such person to the United States during such 
rebellion shall be required to proye affirmatively that such person did, 
during said rebellion, consistently adhere to the United States, ete. 

Now, the amendment deals altogether with the subject of 
proof of loyalty, because the amendment declares that in a 
certain kind of cases, of claims to be presented to this court, 
there shall not be required the proof of loyalty that is required 
in this particular section, so that the idea of the section is that 
in a certain class of claims it requires the proof of loyalty. 
The idea conveyed by the amendment is, in a certain class of 


I offer the amendment which 
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claims, not to require proof of loyalty. One is based upon re- 
quiring proof of loyalty, and the other, the amendment, is an 
exception to the rule provided in the section. It says you shall 
not require proof of loyalty in a certain class of cases of which 
the court is given jurisdiction. 

Mr. MANN. To the extent the gentleman ‘has gone he is 
absolutely correct; but does not the gentleman’s amendment 
confer upon the Court of Claims jurisdiction in this class of 
cases? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MANN. Without regard to the statute of limitations? 

Mr. BARTLETT of Georgia. Yes. 

Mr. MANN. Is not that a distinctive proposition apart from 
the question of loyalty? 

Mr. BARTLETT of Georgia. This section, I think not. 

Mr. MANN. In this section we are dealing with the question 
of loyalty. The gentleman offers an amendment providing that 
the Court of Claims shall have jurisdiction of a certain class 
of cases that are now barred, entirely apart from the question 
of loyalty. A part of the gentleman’s amendment relates to 
loyalty in these cases, perfectly germane; but does the gentle- 
man think the balance, conferring on the court jurisdiction of 
me cag is germane to the proposition in reference to proving 
oya 

Mr. BARTLETT of Georgia. I appreciate the statement 
made by the gentleman from Illinois and will undertake to 
answer it the best I can. I think we have a right anywhere in 
this chapter, which deals with the Court of Claims and gives 
jurisdiction, to offer this amendment. 

It is true that this particular section deals with a certain 
class of proof, but I want to call the attention of the committee 
to the fact that under the Revised Statutes, section 1059, one 
of the first paragraphs in the section confers jurisdiction on 
the Court of Claims, and contains the power of the Court of 
Claims to hear this particular class of cases. It may be, Mr. 
Speaker, that I shall have to strike out the words “ confer- 
jurisdiction.” I do mot want to do it and leave Congress here- 
after to deal with the matter to give this court jurisdiction. I 
am frank to say if driven to that I shall do so. ‘ 

I want to say a word as to why I offer this amendment. 
I have already made some remarks to the House to-day about 
the peculiar hardship and the peculiar injustice and the wrongs 
that have been inflicted on a certain class of citizens of our 
country where I live, and where a number of Representatives 
come from, by the United States Government under the act of 
March 12, 1863, seizing property of our citizens after the war 
had practically and really ended, converting the property into 
cash under orders of the Government, paying the. money into 
the Treasury of the United States, where it has remained ever 
since and where it now is, to the credit of this captured and 
abandoned property fund, where those entitled to it, or the 
descendants of those who have passed away, who are entitled 
to it but can not reach it because of the acts that require proof 
of loyalty during the whole continuance of the Civil War. 

I will not detain the House by reading in extenso the deci- 
sions of the court; but the Supreme Court, in the case of Lamar 
against Brown, Ninety-second United States, decided that the 
war did not end until April 21, 1866. 

As late as August 9, 1865, and January 4, 1866, cotton was 
taken, and because the Supreme Court declared that the war 
had not ended until April 21, 1866, they were not entitled to 
receive from the Court of Claims any consideration of their 
case unless they proved loyalty. 

Now, this amendment that I have offered has for its purpose 
that when any of these suits are authorized to be brought, 
either under existing law or any law we may pass hereafter, 
the claimant shall not be required to prove loyalty in order to 
have status in court, as we are now under the act of 1863 and 
1867. That is all I desire to say about the amendment. 

Mr. MOON of Pennsylvania. Mr. Speaker, I hope this amend- 
ment will be defeated. It seems to me essential that it should 
be defeated. The authority to go to the Court of Claims at 
all is.a pure act of beneficence on the part of the United States 
Government. It permits itself to be sued. One of the attributes 
of sovereignty is that it is entirely exempt from liabilities of 
that kind, and the condition upon which it is conferred upon 
citizens is that one of the fundamental principles applying to war 
claims prosecuted in the Court of Claims shall be that the per- 
son seeking money from the United States Government for 
such claims shall demonstrate his loyalty to the Government 
during the period of the rebellion. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. MOON of Pennsylvania. Yes. — 

Mr. BARTLETT of Georgia. The gentleman's statement is 
too broad, because I have a case here decided by the Court of 
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Claims—Cheeves against the United States—where the Court 
of Claims held, in a case referred to it by Congress under the 
Tucker Act, that it was not necessary in order for the court to 
entertain suit to prove loyalty, because Congress could, if it 
saw fit to do it, relieve the party of that requirement. 


Mr. MOON of Pennsylvania. Mr. Speaker, I imagine that 
that was where the reference was made under an act of Con- 
gress respecting some bill that was pending here, and where 
the action of the court was only advisory. At all events, I 
want to say this, in the little time remaining: These claims 
are, and have been now for nearly 40 years, barred by the 
statute of limitation. No new claims of any kind can be 
brought before the court. The existing law and the provisions 
of this bill leave untouched all claims that are now pending. 
It seems to me, therefore, after the lapse of all these years, 
when no new suits can be brought, to attempt to strike down 
a rule of evidence that has universally prevailed in all cases in 
every act of Congress that bas ever been passed respecting war 
claims or claims growing out of the late Civil War—to strike 
down this limitation would be absolutely impossible for us to 
think of. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MOON of Pennsylvania. Certainly. 

Mr. BARTLETT of Georgia. Does not the gentleman know 
that the Senate of the United States twice passed an act in the 
very language that I have used here in this amendment, intro- 
duced by the distinguished Senator from Ohio, Mr. Foraker, and 
that it came to the House and was twice unanimously reported 
by the Committee on War Claims of this House and was upon 
the calendar of this House for at least four years? 

Mr. MOON of Pennsylvania. In answer to the gentleman, I 
will admit that I did not know that fact; but if it ever be 
deemed advisable to pass legislation of that kind, let it be 
done in a regular act, not upon this bill, which is only a codifica- 
tion of the laws. 

Mr. MANN. Mr. Speaker, the question under consideration 
is one in reference to the claimant asserting and proving loyalty. 
The amendment offered by the gentleman from Georgia, as I 
understood it, as read from the desk, provided that as to the 
claims under the captured and abandoned property act there 
should be no necessity of proof of loyalty, and to that extent it 
may be that the amendment is germane to the section; but as 
I understood the amendment, it conferred upon the Court of 
Claims jurisdiction over that class of cases, which certainly is 
not germane to a proposition in reference to loyalty. If the 
court has jurisdiction, an amendment in reference to the proof 
of loyalty as to those claims is in order, but how can it be 
claimed that an amendment conferring upon the court juris- 
diction in a class of cases is germane to a section relating 
merely to a matter of proof in the case? 

The SPEAKER pro tempore. Does the gentleman from Ili- 
nois make the point of order? 

Mr. MANN. If the gentleman from Georgia is through with 
his statement, I will make the point of order. 

Mr. BARTLETT of Georgia. Mr. Speaker, I will ask the 
Chair to hear me a moment on the point of order. I do not 
think there is any question that it is not subject to the point 
of order unless the words added at the end, “and jurisdiction 
is conferred upon the Court of Claims to hear and determine 
such cases,” make it subject to the point of order. It is ger- 
mane to this bill. It is germane to this section, and, if neces- 
sary, I could make it an independent section; but if the Chair 
rules that it endangers the whole amendment, I am willing to 
strike those last words out and leave the other that is not sub- 
ject to the point of order. 

Mr. MOON of Pennsylvania. But I desire to call the atten- 
tion of the Chair to the fact that this whole amendment is sub- 
ject to the point of order. 

Mr. BARTLETT of Georgia. 
of order now. 

Mr. MOON of Pennsylvania. The point of order was reserved, 
and it is still pending. 

Mr. BARTLETT of Georgia. 
nois made it 

Mr. MANN. I made it on the ground that the amendment is 
not germane. 

The SPEAKER pro tempore. The Chair is ready to rule. 
This is offered as an amendment to section 166, which sec- 
tion as it now stands in the bill relates entirely to the matter 
of proving the loyalty of claimants against the Government. 
It puts upon the claimant the burden of proving his loyalty 
during the Civil War and that he “gave no aid or comfort 
to persons engaged in said rebellion,” and so forth. It does 
not confer any added jurisdiction or any jurisdiction whatever 


It is too late to make the point 


No; the gentleman from Illi- 


upon the Court of Claims, Now, the amendment concludes in 
this language: 

The right to consider, hear, and determine such suits is hereby con- 
ferred upon the Court of Claims. 

That is to say, the amendment proposes to confer upon the 
Court of Claims a new jurisdiction which it does not now pos- 
sess, to hear and determine suits against the United States to 
recover property or the value of property taken or seized by 
the authority of the United States Government, and so forth, 
The Chair does not desire to be understood as ruling that the 
subject matter of this amendment is not germane to the bill 
or that it would not be germane if offered as an independent 
section. It will be time enough to meet those questions when 
they arise. But when an amendment is offered to a particular 
section it must be germane to that section. The proposed amend- 
ment contains matter which, as pointed out, is clearly not 
germane to the pending section. The Chair is therefore com- 
pelled to sustain the point of order. 

Mr. BARTLETT of Georgia. Mr. Speaker, I withdraw the 
amendment and offer the following amendment in its place. 

The SPEAKER pro tempore. The gentleman from Georgia 
now offers a further amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 21, page 143, section 166, insert: 

“Provided, however, That claimants in all suits against the United 
States Government to recover property or the value thereof, taken or 
seized by the authorities of the Wolke States Government, whether 
military or civil, under the act of March 12, 1863, known as the cap- 
tured and abandoned property act, and acts amendatory thereof, and 
which said property has been sold and the receipts thereof covered into 
the United States Treasury, shall not be required as a condition to 
recovery to prove their loyalty to the United States Government.” 

Mr. MOON of Pennsylvania. I make the point of order, Mr. 
Speaker. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania will state his point of order. 

Mr. MOON of Pennsylvania. Mr. Speaker, the Chair will ob- 
serve this section, 166, does not contain the disqualification to 
recover against men on account of loyalty, but is simply a 
section providing certain things. It provides that whenever it is 
material in any claim to ascertain whether any person did or 
did not give any aid or comfort to the late rebellion, and so 
forth, the burden of proof must lie upon the person asserting 
it, and provides further that the residence of the person in the 
territory in the rebellion shall be prima facia evidence that he 
was engaged therein. It is not the section that contains the 
disqualification to bring suit; it is only a rule of procedure and 
a prima facie assumption created by this section, and therefore 
the amendment would not be germane to that. 

Mr. BARTLETT of Georgia. Mr. Speaker, one word, if the 
gentleman will permit me. The only question is the germane- 
ness of the amendment to the section. It is germane to the 
subject matter and chapter. 

The only thing that is suggested is that it is not germane to 
this particular section. This first section has reference to a 
mode of procedure and what the character of evidence shall be 
before the court required to establish the claim. It says here: 

Whenever it is material in any claim to ascertain whether any per- 
son did or not give any aid or comfort to the late rebellion, the claim- 
ant asserting loyalty, ete. 

The amendment now makes a proviso making an exception 
from this drastic general provision what the claimant shall do 
if he shall prove loyalty, and that his residence in a certain 
locality shall not be prima facie evidence of disloyalty. All the 
amendment does is to except from the provisions of the para- 
graph the suit of any person who shall bring a claim against the 
United States on account of captured and abandoned property 
under the act of 1863 or acts amendatory thereto. Now, it will 
not do to say that you can not bring a suit under those acts; 
it will not do to say that the statutes of limitation will apply 
to a suit brought under those acts. That is another question for 
the courts to determine. The statute of limitation might not 
be plead by the Government. Congress has passed acts, and has 
done so from time to time, authorizing the bringing of a suit 
in a certain claim, and the statute of limitation should not 
apply there. There have been a number of cases, large in 
amount, that have occurred since I have been here as a Mem- 
ber of Congress, notably the Cramp Shipyard case, where mil- 
lions of dollars were paid to the shipbuilders of Pennsylvania 
after the statute of limitation had run. Now, this simply ex- 
cepts from the rule of evidence required in this section for all 
claimants in a certain class claimants who may bring a suit 
under that act. 

The SPEAKER pro tempore. The Chair is ready to rule. 
Section 166, to which this amendment is offered relates en- 
tirely to the matter of proving the loyalty of claimants in 
cases against the Government of the United States. The pro- 
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posed amendment provides that in certain cases the claimant 
shall not be required to prove loyalty. That seems to the Chair 
to be germane to the section. The gentleman from Pennsyl- 
vania [Mr. Moon] suggests that it is in conflict with some pre- 
vious statute, or previous provision of this statute, which is 
very likely, but it is for the House to determine whether or not 
it wishes to enact a provision in conflict with existing law, or 
with a previous section of this bill. This bill is not like a gen- 
eral appropriation bill, on which it is out of order, under the 
rules of the House, to change existing law. It is quite compe- 
tent for the House to legislate, if it so desires, and to legislate 
by an amendment to this section, providing the amendment is 
germane to the section. 

The Chair thinks this amendment is germane to the section, 
and therefore overrules the point of order. 

Mr. MOON of Pennsylvania. Section 154 is the one that 
imposes that condition of loyalty to the Government. Section 
166, where this amendment is pending, only describes the mode 
of procedure to ascertain. 

The SPEAKER pro tempore. It may be that the amendment 
will make the section conflict with section 154. But it is a 
question for the House to determine whether or not it will 
adopt an amendment which would have that effect. 

The question is on the amendment offered by the gentleman 
from Georgia. ‘ 

The question was taken, and the Speaker pro tempore an- 
nounced that the Chair was in doubt. 

The House divided; and there were—ayes 20, noes 25. 

Mr. BARTLETT of Georgia. Mr. Speaker, I demand tellers. 

Mr. MOON of Pennsylvania. Mr. Speaker, the time having 
arrived, I move that the House do now adjourn. 

Mr. AUSTIN. Mr. Speaker, I suggest to the gentleman hay- 
ing the bill in charge that we take a recess until S o'clock to- 
night, and have the other Wednesdays to transact other impor- 
tant business. 

The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. BARTLETT] demands tellers upon this vote. 

Mr. AUSTIN. The gentleman from Pennsylvania [Mr. Moon] 
moved to adjourn. 

Mr. BARTLETT of Georgia. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BARTLETT of Georgia. If the House should adjourn, 
would this call for tellers be pending? 

The SPEAKER pro tempore. The Chair is of the opinion that 
if the House should now adjourn the demand for tellers would 
be pending. 

Mr. AUSTIN. Mr. Speaker, I would like to move that the 
House take a recess until 8 o’clock. I would like to make that 
suggestion to the gentleman having this bill in charge. Let us 
go on with this measure. It has consumed many Wednesdays 
here, and there are other important bills on the calendar that 
we ought to take action on before adjournment. 

Mr. MANN. The rules do not permit of taking a recess on 
calendar Wednesday. 

Mr. AUSTIN. I think we can do it by unanimous consent, 
then. 

The SPEAKER pro tempore. The motion to adjourn, of 
course, is in order and is not debatable, but if the gentleman 
will withhold it for a minute and the House will consent, the 
Chair will lay before the House several communications which 
have been received. 

SAN FRANCISCO EXPOSITION, 

The SPEAKER pro tempore laid before the House the fol- 
lowing telegraphic communications: 

SACRAMENTO, CAL., January $1, 1911. 


A parliamentary inquiry. 


Hon, J. G. CANNON, Speaker, 
Washington, D. C.: 

The 3 of the State of California this day adopted the fol- 
lowing joint resolution, No. 14, and directed its immediate transmission 
to your honorable body: 

Senate joint resolution 14—Introduced in senate, January 31, 1911, by 
Senator Edw. I. Wolfe, of San Francisco. 

Whereas the House of i vee of the Congress of the United 
States has in its wisdom this day selected the ay of San Francisco 
5 the prat to holding the Panama-Pacific International Exposition in 

e year ; an 

Wherens the people of the State of California realize the great benefit 
and prestige which will accrue to the people of this State by reason of 
holding such exposition here ; 

Whereas the result of the determination of such House of Representa- 
tives has caused Neat rejoicing in the hearts of the people of this 
State: Now, therefore, be it 

Resolved by the senate and assembly of the Legislature of the State 
75 California jointly, That this legislature does sincerely thank the said 
House of Representatives upon their said action and the President of 
the United States for his friendship, and we do further congratulate 
and thank our Representatives in Congress and the committee of citi- 
zens in attendance at Washington in San Fraueisco's Interest upon the 


brilliant and signal success which has crowned their untiring efforts; 


and be it further 

Resoived, That a copy of this resolution be immediately transmitted 

by telegraph to the said House of Representatives. 
ALBERT J. WALLACE, 
President of Senate. 
WALTER N. PARRISH, 
Secretary of Senate. 
A. H. HEWITT, 
Speaker of Assembly. 
B. MALLORY, 
Chief Clerk of Assembly. 
San Francisco, CAL., January 31, 1911. 
Hon. Jor CANNON, 
Speaker House of Representatives, Washington, D. C.: 

On behalf of the 70,000 building artisans, mechanics, and laborers 
of California, permit us to convey to you and the Members of the House 
of Representatives our appreciation and gratitude for the recognition 
accorded our city by your votes, which has placed us before the civilized 
world as the most befitting geographical center for the celebration of 
the ary ys physical achievement in human history. We assure you 
that the men who rebuilt San Francisco will do their share toward 
making the Panama-Pacific Exposition the greatest event in the world’s 
progress, 

O. E. Tvrermor, 
Secretary-Treasurer State Building 
Trades Council of California, 


CAPITOL, SACRAMENTO, CAL., January 31, 1911. 
The Hon. Jon G. CANNON, 
Speaker of the House of Representatives 
of the United States, Washington, D. C. 

Sin: I have the honor to inform you that the following assembly joint 
resolution, No. 9, was this day passed unanimously in both assembly and 
senate and ordered immediately transmitted through you to the Senate 
of the United States: 

“ Whereas the House of 5 officially has recognized San 
Francisco as the fitting place for the holding of an international exposi- 
tion to commemorate the canine. of the Panama Canal in 1915; and 

“Whereas this result has been effected In lar measure by the 
patriotic endeavors cf many of the citizens of the State who have un- 
selfishly devoted themselves to the task: Now, therefore, be it 

“ Resolved the senate and assembly jointly, That the thanks of the 
citizens of California expressed by their representatives in the State 
legislature be, and they are hereby, tendered to the Members of the 
Congress of the United States, in both Houses, and to all who have so 

nerously aided California in securing the official recognition for the 

‘anama-Pacifie International Exposition; and be it further 

“ Resolred, That this resolution be telegraphed to the Speaker of the 
House of Representatives and to the President of the 
Congress of the United States.” 

= L. B. MALLORY, 

Chief Clerk of Assembly. 
A. H. HEWITT, 
Speaker of Assembly. 
A. J. WALLACE, 
President of Senate. 
WALTER N. PARRISH, 
Secretary of Senate. 
CODIFICATION OF THE LAWS. 


Mr. MOON of Pennsylvania. Mr. Speaker, I withdraw my 
motion to adjourn, It is the desire on the part of many Mem- 
bers to proceed. r 

Mr. BARTLETT of Georgia. I renew the motion to adjourn. 

Mr. JAMES. Withdraw it. 

Mr. BARTLETT of Georgia. All right; I will. 

The SPEAKER- pro tempore. Does the gentleman from 
Georgia insist on his demand for tellers? 

Mr. BARTLETT of Georgia. Yes, sir. 

Tellers were refused. 

Mr. BARTLETT of Georgia. The other side, Mr. Speaker. 

The SPEAKER pro tempore. There is no other side. We are 
in the House, and it requires 40 gentlemen to second the demand 
for tellers. 

Mr. BARTLETT of Georgia. I make the point of no quorum. 


ADJOURNMENT. 


Mr. MOON of Pennsylvania. Mr. Speaker, then I move that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the House adjourned until Thursday, February 
2, 1911, at 12 o'clock m. 


enate of the 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for repairs in the Pension Build- 
ing (H. Doc. No. 1342); to the Committee on Appropriations 
and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of Mollie D. Wilson, Honora Myers, Julia Davis, and John 
C. Lyons, heirs of estate of Daniel Lyons, against The United 
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States (H. Doc. No. 1348); to the Committee on War Claims 
and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for contingent expenses, Depart- 
ment of the Interior (H. Doc. No. 1344); to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the president of the Great Falls & Old Do- 
minion Railroad Co., transmitting the report for the year 
ended December 31, 1910 (H. Doc. No. 1345); to the Committee 
on the District of Columbia and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a letter from the Civil Service Commission submitting an 
estimate of appropriation for remoyal of civil-service quarters 
and rent for new quarters (H. Doc. No. 1346); to the Commit- 
tee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HIGGINS, from the Committee on the Judiciary, to which 
was referred the bill of the Senate (S. 179) to provide for the 
distribution of the reports of the United States circuit courts of 
appeals and of the United States circuit and district courts to 
certain officers of the United States, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 2035), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the Senate (S. 9351) 
to amend an act entitled “An act providing for the retirement of 
certain medical officers of the Army,” approved June 22, 1910, 
reported the same without amendment, accompanied by a report 
(No. 2086), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 31730) to 
remedy in the line of the Army the inequalities in rank due to 
the limited application given section 1204 of the Revised Stat- 
utes of the United States, reported the same with amendment, 
accompanied by a report (No. 2039), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. ` 

Mr. HAMER, from the Committee on the Public Lands, t 
which was referred the bill of the Senate (S. 9566) to reserve 
certain lands and to incorporate the same and make them a 
part of the Pocatello National Forest Reserve, reported the 
same without amendment, accompanied by a report (No. 2040), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union, 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 32082) 
limiting the privileges of the Government free bathhouse on 
the publie reservation at Hot Springs, Ark., to paupers, re- 
ported the same with amendment, accompanied by a report (No. 
5 57 3 said bill and report were referred to the House 

alendar. 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, 

Mr. BURKE of Pennsylvania, from the Committee on Educa- 
tion, to which was referred the bill of the Hosue (H. R. 12318) 
to create an executive department of education, reported the 
same adversely, accompanied by a report (No. 2037), which said 
bill and report were laid on the table. 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. MILLER of Minnesota: A bill (H. R. 32339) to pay 
the expenses of the delegation of Chippewa Indians from White 
Earth Reservation, Minn., to Washington during the third ses- 
sion of the Sixty-first Congress; to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 32340) to authorize the Rainy River Im- 
provement Co. to construct a dam across the outlet of Namakan 
Lake at Kettle Falls, in St. Louis County, Minn.; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: A bill (H. R. 32341) to 
authorize the St. Paul Railway Promotion Co., a corporation, to 
construct a bridge across the Mississippi River near Nininger, 
Minn.; to the Committee on Interstate and Foreign Commerce. 


By Mr. KINKAID of Nebraska: A bill (H. R. 32342) to ap- 
propriate $50,000 for the resurvey of public lands in the State 
of Nebraska; to the Committee on Appropriations, 

By Mr. CANTRILL: A bill (H. R. 32348) enlarging the pow- 
ers of the Tariff Board; to the Committee on Ways and Means, 

By Mr. SMITH of California: A bill (H. R. 32344) to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands of 
the United States, or their successors in interest; to the Com- 
mittee on the Public Lands. 

By Mr. HOBSON: A bill (H. R. 32345) to incorporate the 
reese saat Education Foundation; to the Committee on Educa- 

on. 

By Mr. BURKE of South Dakota: A bill (H. R. 32346) to 
amend section 2 of an act approved March 2, 1907, entitled “An 
act providing for the allotment and distribution of Indian 
tribal funds” (34 Stat. L., 1221, 1222); to the Committee on 
Indian Affairs. F 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 32347) for 
the remoyal of restrictions on the alienation of inherited Osage 
lands, providing for the partition thereof, and for other pur- 
poses; to the Committee on Indian Affairs. 

Also, a bill (H. R. 32348) supplementary to and amendatory 
of the act entitled “An act for the division of the lands and 
funds of the Osage Nation of Indians in Oklahoma,” approved 
June 28, 1906, and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. HAMER: A bill (H. R. 82349) authorizing the Secre- 
tary of the Interior to cause allotments to be made of the lands 
on the Fort Hall Indian Reservation in Idaho; to the Committee 
on Indian Affairs. 

By Mr. ELVINS: A bill (H. R. 32350) for the apportionment 
of Representatives in Congress among the several States under 
the Thirteenth Decennial Census; to the Committee on the 
Census, 

By Mr. MARTIN of Colorado: Resolution (H. Res, 944) re- 
questing the Secretary of the Interior to furnish certain infor- 
mation; to the Committee on Irrigation of Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AIKEN: A bill (H. R. 32351) granting a pension to 
George W. Bussey; to the Committee on Invalid Pensions. 

By Mr. ANDERSON: A bill (H. R. 32352) granting a pen- 
sion to Margaret Patterson; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 32353) granting an increase of pension to 
Isaac Jump; to the Committee on Invalid Pensions, 

By Mr. ANDREWS: A bill (H. R. 32354) for the relief of 
the heirs of Diego Antonio Sanchez on account of losses sus- 
tained through depredation of Navajo Indians; to the Com- 
mittee on Claims. 

Also, a bill (H. R. 32355) granting an increase of pension to 
J. M. Rice; to the Committee on Inyalid Pensions. 

By Mr. BARNARD: A bill (H. R. 32356) for the relief of 
Martin L. Grose; to the Committee on Military Affairs. 

Also, a bill (H. R. 32357) granting a pension to Morton W. 
Sebring; to the Committee on Pensions, 

By Mr. BARTHOLDT: A bill (H. R. 32358) granting a pen- 
sion to Anton Oppermann; to the Committee on Invalid Pen- 
sions, A 

Also, a bill (H. R. 32359) granting an increase of pension to 
Julius Bongner; to the Committee on Invalid Pensions, 

By Mr. BEALL of Texas: A bill (H. R. 32360) for the relief 
of Atwell B. Gatewood; to the Committee on Claims. 

Also, a bill (H. R. 32361) for the relief of James Walling; to 
the Committee on Claims. 

By Mr. BORLAND: A bill (H. R. 32362) granting an in- 
crease of pension to Henry T. Clark; to the Committee on In- 
yalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 32363) granting an in- 
crease of pension to Sewall R. Reeves; to the Committee on 
Invalid Pensions. 8 

Also, a bill (H. R. 32364) granting an increase of pension to 
Seth M. Young; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 32365) granting an 
increase of pension to James F. Watson; to the Committee on 
Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 32366) granting an in- 
crease of pension to John L. Eblen; to the Committee on In- 
valid Pensions. 

By Mr. CLINE: A bill (II. R. 32367) for the relief of Manuel 
and Celestino Luz: to the Committee on War Claims. 
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By Mr. CONRY: A bill (H. R. 32368) granting an increase 
of pension to Michael T. Driscoll; to the Committee on Pen- 
sions. 

By Mr. DOUGLAS: A bill (H. R. 32369) granting a pension 
to George Dobson; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 32370) granting an in- 
crease of pension to William R. Smith; to the Committee on 
Invalid Pensions. 

By Mr. GAINES: A bill (H. R. 32371) for the relief of the 
widow and heirs of Charles W. Hutcheson; to the Committee 
on War Claims. 

By Mr. GOULDEN: A bill (H. R. 32372) for the relief of 
Nicholas Lochboehler; to the Committee on War Claims. 

By Mr. HANNA: A bill (H. R. 32373) granting an increase 
of pension to Thomas Parsley; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 32374) granting an increase 
of pension to Lorenzo S. St. John; to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 32375) grant- 
ing an increase of pension to Isaac R. Stelle; to the Committee 
on Invalid Pensions. 

By Mr. HOWLAND: A bill (H. R. 32376) granting an in- 
crease of pension to Chauncey C. Halliwill; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 32377) granting an increase of pension to 
Charles A. Howk; to the Committee on Invalid Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 32378) granting 
an inerease of pension to Richard W. Baker; to the Committee 
on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 32379) for the relief of Ben- 
jamin F. Knox; to the Committee on Military Affairs. 

Also, a bill (H. R. 32380) granting an increase of pension to 
Clendenna Curtis; to the Committee on Invalid Pensions. 

By Mr. McGUIRD of Oklahoma: A bill (H. R. 32381) granting 
a pension to Mary W. Alcorn; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 32382) granting an increase of pension to 
Jacob Amberg; to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 32383) 
granting an increase of pension to Milburn G. Wills; to the 
Committee on Pensions. 

By Mr. MASSEY: A bill (H. R. 32384) granting a pension to 
John Ward; to the Committee on Pensions. 

Also, a bill (H. R. 32385) granting a pension to Isaac A. 
Wampler; to the Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 32386) granting an increase 
of pension to Ellen Billcox; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 32387) granting an increase of pension to 
Francis W. Burnham; to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 32388) to remove the charge 
of desertion from the record of John Holmes, who enlisted 
under the name of Patrick Murphy; to the Committee on Mili- 
tary Affairs. 

By Mr. NICHOLLS: A bill (H. R. 32389) for the relief of 
John L. Hunt; to the Committee on Military Affairs. 

By Mr. NYE: A bill (H. R. 32390) granting a pension to 
Charles J. Meggison; to the Committee on Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 32391) grant- 
ing an increase of pension to Catharine Kistler; to the Commit- 
tee on Inyalid Pensions, È 

By Mr. PRATT: A bill (H. R. 32392) granting an increase 
of pension to Emma J. Wheeler; to the Committee on Invalid 
Pension 


8. 
By Mr. RUCKER of Colorado: A bill (H. R. 32393) for the 
relief of John Treffeisen; to the Committee on Military Affairs. 

By Mr. SHEFFIELD: A bill (H. R. 32394) granting an in- 
crease of pension to Betsey A. Streeter; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 32395) granting an increase of pension to 
Annie P. Marchant; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 32396) granting an in- 
crease of pension to Pryor G. Guseman; to the Committee on 
Pensions. 


` PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of J. D. Browning, of Murchison, 
Tex., and E. R. Philabaum and one other, of Paris, III., protest- 
ing against the establishment of a parcels post; to the Committee 
on the Post Office and Post Roads. 

Also, petition of municipal bodies in the Philippine Islands, in 
esis, to the sale of friar lands; to the Committee on Insular 

rs. 
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Also, petition of Common Council of Arecibo, P. R., protesting 
against pending legislation regarding agricultural corporations; 
to the Committee on Insular Affairs. 

Also, petition of Jersey City (N. J.) Branch of the American 
Association of Masters, Mates, and Pilots, protesting against 
compulsory pilotage on American vessels; to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Amos L. Griffith, of Pell City, Ala., praying 
for legislation increasing the pensions of veterans of the Civil 
War; to the Committee on Invalid Pensions. 

Also, petition of Illinois Branch of the Colonial Dames of 
America, protesting against the location of a criminal reform- 
atory adjacent to the home and grave of Washington; to the 
Committee on the District of Columbia. 

Also, memorial of Legislature of the State of Washington, 
praying for the passage of legislation to promote the efficiency 
of the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

Also, memorial of the executive committee on legislation of 
the Five Years Meeting of the Religious Society of Friends in 
America, protesting against the fortification of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

Also, petitions of Forty-fourth National Encampment of the 
Grand Army of the Republic, praying for legislation to estab- 
lish burial lots for Civil War veterans in national cemeteries; 
protesting against the transfer of the management of the Na- 
tional Homes for Disabled Volunteer Soldiers to Regular Army 
officers; and praying for the removal of the remains of Gen. 
Phil Kearny to Arlington Cemetery and the erection of a monu- 
ment therein to his memory. 

By Mr. ADAIR: Petition of General Assembly of Indiana, 
favoring Senate bill 5677, promoting efficiency of Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 
By Mr. ANDERSON: Papers to accompany bills for relief of 
William A. Ross, David R. Routson, John Ryan, William J. 
Morris, Thomas Morgan, Milton McKinnis, James M. Reynolds, 
William Newson, Barbara Pipher, Elizabeth Youngblood, George 
H. Weeks, Colins W. Worrman, James West, William H. Waters, 
Joseph W. Watt, Harry L. Vance, F. M. Taylor, Alfred T. Tall- 
man, James Milton Thomas, Frank E. Schoener, George W. 
Smith, Eli Snyder, Joseph Shindorff, William Schaeffer, Peter 
Scott, Albert A. Root, and Harvey B. Ragon; to the Committee 
on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Central Labor Union of 
Brooklyn, N. X., in favor of construction of the battleship New 
York in the New York Navy Yard; to the Committee on Nayal 
Affairs. 

Also, petition of business firms of Montpelier, Ohio, against 
extension ef parcels-post service; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Charles M. Davis, Edon, Ohio, for a parcels- 
gee system; to the Committee on the Post Office and Post 

oads. 

Also, petition of Ohio Federation of Labor, for retention of 
the eight-hour clause in naval appropriation bill and building 
of battleship New York in the New York Navy Yard; to the 
Committee on Naval Affairs. 

By Mr. ASHBROOK: Petition of Newark (Ohio) Trades and 
Labor Assembly, for reduction of tax on oleomargarine; to the 
Committee on Agriculture. 

Also, petition of Central Labor Union of Brooklyn, for con- 
struction of battleship New York in the New York Navy Yard; 
to the Committee on Naval Affairs. 

By Mr. BARCLAY: Petition of Journeymen Barbers’ Union, 
Local No. 248, Dubois, Pa., for repeal of oleomargarine tax; to 
the Committee on Agriculture. y 

By Mr. BARTHOLDT: Petition of the Legislature of Mis- 
souri, for appropriation to protect banks of the Missouri and 
Mississippi Rivers and for preservation of national resources; 
to the Committee on Rivers and Harbors. 

Also, petition of 70 citizens of Valley Park, Mo., against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

By Mr. BEALL of Texas: Paper to accompany bill fer relief 
of Atwell B. Gatewood and James Walling; to the Committee 
on Claims. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. COCKS of New York: Petition of William G. Albert- 
son and others, of New York, for Senate bill 5677, efficiency of 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. COOPER: Petftion of Association of Army Nurses, 


for legislation for their further relief; to the Committee on 
Inyalid Pensions, 
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By Mr. CURRIER: Memorial of New Hampshire Legisla- 
ture, favoring Senate bill 5677, to promote efficiency of the 
Life-Saving Service; to the Committee on Interstate and For- 
eign Commerce, 

By Mr. DAWSON: Petition of H. C. Gates and seven other 
citizens of Ladora, Iowa, against a rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. DRAPER: Petition of Down Town Taxpayers, for 
construction of battleship New York in the Brooklyn Navy 
Yard; to the Committee on Naval Affairs. 

By Mr. DRISCOLL: Petitions of Down Town Taxpayers’ As- 
sociation, of New York City, and Central Labor Union of Brook- 
lyn, N. Y., for the construction of the battleship New York in 
the Brooklyn Navy Yard; to the Committee on Naval Affairs. 

By Mr. ESCH: Petition of National German-American Alli- 
ance, for H. R. 9137, monument at Germantown to commemo- 
rate first German settlement in America; to the Committee on 
the Library. 

By Mr. FITZGERALD: Petition of national convention of 
the National Tariff Commission Association, for a permanent 
tariff commission; to the Committee on Ways and Means. 

Also, petition of Central Citizens’ Association of Brooklyn, 
N. Y., for construction of battleship New York in the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

Also, petition of thirteenth annual convention of the Federa- 
tion of Labor, for restriction of tax on oleomargarine to 2 cents 
per pound; to the Committee on Ways and Means. 

Also, petition of Cordova (Alaska) Chamber of Commerce, 
favoring opening of coal lands in Alaska; to the Committee on 
the Territories. 

Also, petition of Robert N. Duncan and other residents of the 
District of Columbia, for extension of Barry Place in the Dis- 
mo of Columbia; to the Committee on the District of Co- 
umbia. 

Also, petition of Brooklyn Engineers’ Club, for detaching of 
assistant engineers by the Chief of Engineers with certain rank 
in river and harbor work; to the Committee on Rivers and 
Harbors. 

Also, paper to accompany bill for relief of William H. Arden; 
to the Committee on Invalid Pensions. 

Also, petition of Southern California Homeopathic Medical 
Society, against the Owen health bill; to the Committee on 
Agriculture. 

Also, petition of James Woods, of Mount Kisco, N. T., chair- 
man of the executive committee of the Five Years Meeting 
of the Society of Friends in America, deploring the proposal 
to fortify the Panama Canal and favoring its neutralization 
by international agreement; to the Committee on Military 
Affairs. 

Also, petition of Federal Labor Union, No. 12552, for enact- 
ment of illiteracy test for immigrants; to the Committee on 
Immigration and Naturalization. 

By Mr. FLOYD of Arkansas: Petition of citizens of the third 
congressional district of Arkansas, against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. FOCHT: Petition of Blue Ridge Council, No. 453, 
Junior Order United American Mechanics, Newton Hamilton, 
Pa., for H. R. 15413; to the Committee on Immigration and 
Naturalization. 

By Mr. FORNES: Petition of Newman & MacBain, of New 
York City, favoring settlement of French spoliation claims; to 
the Committee on Foreign Affairs. 

Also, petition of United States Customs Employees’ Mutual 
Benefit Association, for H. J. Res. 258, raising of employees’ 
salaries; to the Committee on Appropriations. 

Also, petition of railway mail clerks, for legislation granting 
certain concessions for benefit of railway post-office clerks; to 
the Committee on Post Office and Post Roads. 

Also, petition of Coffin Redington Co., indorsing San Fran- 
cisco as site for the Panama Exposition; to the Committee on 
Industrial Arts and Expositions, 

Also, petition of Yellow Pine Exchange and other business 
firms of New York City, favoring New Orleans as site of Panama 
Exposition; to the Committee on Industrial Arts and Expositions. 

By Mr. FULLER: Petition of John C. Foote, of Belvidere, 
III., favoring the Lowden bill, H. R. 30888; to the Committee 
on Foreign Affairs. 

Also, petition of Dooley & Barchfield, of Clare; E. F. Burk- 
holder and others, of Streator; and C. A. Blake, of Mendota, all in 
the State of IIlinois, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Flora (Boone County, III.) Grange, No. 1762, 
favoring a parcels-post system; to the Committee on the Post 
Office and Post Roads, 

Also, petition of United States Customs Employees’ Mutual 
Benefit Association, favoring H. J. Res. 258, for increasing sal- 


aries for employees receiving less than $2,500; to the Committee 
on Appropriations. 

By Mr. GRAHAM: Petition of T. J. Marshall, against govern- 
mental interference in the German potash controversy; to the 
Committee on Ways and Means. 

By Mr. HANNA: Petition of citizens of North Dakota, favor- 
ing H. R. 26791, post-office rural routes; to the Committee on 
Post Offices and Post Roads. 

Also, petition of J. B. Lyon and others, of North Dakota, in 
favor of a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Mr. HOWELL of Utah: Petition of C. V. Mohr, of Garfield; 
George Quinn and others, of Ephraim; F. A. Sorensen and 
others, of Ogden; Pacific Commercial Co. and others, of Tooele; 
and’ Murray Co. and other business firms of Utah, against a 
porcels pont law; to the Committee on the Post Office and Post 

ads. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against a rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. JOHNSON of Ohio: Petition of citizens of tenth 
congressional district of Ohio, for building battleship New York 
in Government navy yard; to the Committee on Naval Affairs. 

By Mr. KENDALL: Petition of citizens of Montezuma and 
Oskaloosa, Iowa, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. LATTA: Petition of Florando Krause Co. and Joseph 
H. Krause and two others, of West Point; J. C. MeChlinney and 
six others, of Lyons; S. F. Wysocki and six others, of Creston ; 
and John Purtser, of Lindsay, in the State of Nebraska, against 
a parcels-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. LINDBERGH: Resolutions adopted by the house of 
representatives of Minnesota, remonstrating against curtailment 
of postal service; to the Committee on the Post Office and Post 
Roads. 

Also, petition by citizens of Minnesota, protesting against en- 
actment into law by Congress of parcels-post recommendation ; 
to the Committee on the Post Office and Post Roads. 

By Mr. McCREDIE: Petition of Seattle Chamber of Com- 
merce, favoring H. R. 28630, relative to tolls in the Panama 
Canal; to the Committee on Railways and Canals. 

Also, petition of citizens of Washington, favoring joint resolu- 
tion of May 31, 1870, relative to grant to Northern Pacific Rail- 
way; to the Committee on the Public Lands. 

Also, petition of citizens of Elona, Wash., protesting against 
the parcels-post bill; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Whatcom County Pomona Grange, No. 6, 
against legislation forbidding Government printed envelopes; 
to the Committee on the Post Office and Post Roads. 

By Mr. McKINNEY: Petition of citizens of Carthage, III., 
for construction of battleship New York in the New York Navy 
Yard; to the Committee on Naval Affairs. 

By Mr. NICHOLLS: Petition of Washington Camp, No, 449, 
Patriotic Order Sons of America, of Mount Cobb, Pa., for 
H. R. 15413; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. A. MITCHELL PALMER: Petition of Washington 
Camp, No. 429, and Washington Camp, No. 542, Patriotic Order 
Sons of America, and Stroh Council, Junior Order United 
American Mechanics, favoring H. R. 15413; to the Committee on 
Immigration and Naturalization. 

By Mr. RUCKER of Colorado: Petition of H. W. Muhlen- 
brack and others, against S. 404 and H. J. Res. 17; to the Com- 
mittee on the District of Columbia. 

Also, petition of the Weld County Farmers’ Club, of Greeley, 
Colo., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. SHEFFIELD: Petition of T. F. Buckley and 25 others, 
favoring construction of battleship New York at Government 
navy yard; to the Committee on Naval Affairs. 

By Mr. STERLING: Paper to accompany bill for relief of 
Jean B. Kopf; to the Committee on Pensions. 

Also, paper to accompany bill for relief of Ephraim Gallion; 
to the Committee on Military Affairs. 

By Mr. STURGISS: Paper to accompany bill for relief of 
Pryor G. Guseman; to the Committee on Pensions. 

Also, petition of Stewartstown Council, Junior Order United 
American Mechanics, and Camp No. 24, Patriotic Order Sons of 
America, of Paw Paw, W. Va., favoring H. R. 15413; to the 
Committee on Immigration and Naturalization. 

By Mr. YOUNG of New York: Petition of Waldo R. Blackwell 
and Charles Partridge, Central Labor Union of New York, for 
construction of battleship New York in the Brooklyn Navy 
Yard; to the Committee on Naval Affairs. 
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Trrunspax, February 2, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE PRESIDENT resumed the chair. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was, dispensed with, and the 
Journal was approved. 


SENATORS FROM NORTH DAKOTA AND WEST VIRGINIA, 


Mr. SCOTT presented the credentials of CLARENCE WAYLAND 
Watson, chosen by the Legislature of the State of West Vir- 
ginia a Senator from that State to fill the vacancy caused by 
the death of Hon. Stephen Benton Elkins in the term ending 
March 3, 1913, which were read and ordered to be filed. 

Mr. McCUMBER presented the credentials of Aste J. Gronna, 
chosen by the Legislature of the State of North Dakota a Sena- 
tor from that State for the term ending March ::. 1915, being 
the unexpired term of Hon. M. N. Johnson, deceased, which were 
read and ordered to be filed. 

Mr. McCUMBER. Mr. Gronna is present in the Chamber 
and ready to take the oath of office. 

Mr. SCOTT. Mr. Watson is also present and ready to be 
sworn. $ 

The VICE PRESIDENT. Withoat objection, the Senators- 
elect will appear at the desk and take the oath of office. 

Mr. Gronna and Mr. Watson were escorted to the Vice Presi- 
dent’s desk by Mr. McCumser and Mr. Scorr, respectively, and 
the oath prescribed by law having been administered to them 
they took their seats in the Senate. 


SENATOR FROM RHODE ISLAND. 


Mr. WETMORE presented the credentials of Henry FREDER- 
ICK Lippitt, chosen by the Legislature of the State of Rhode 
Island a Senator from that State for the term beginning March 
4, 1911, which were read and ordered to be filed. 


SURVEY OF WEYMOUTH FORE RIVER, MASS. 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of War, transmitting, in response to 
a resolution of the 30th ultimo, information relative to the 
cost for the improvement of the Weymouth Fore River, Mass. 
(H. Doc. No. 1334), which, with the accompanying paper, was 
referred to the Committee on Commerce and ordered to be 
printed. 

FORT BELKNAP INDIAN RESERVATION. 

The- VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, in re- 
sponse to a resolution of June 23, 1910, a report relative to the 
terms and conditions under which the United States may ac- 
quire and make available for settlement the northerly one- 
fourth of the Fort Belknap Indian Reservation, ete. (S. Doc. 
No. 805), which, with the accompanying paper, was referred to 
the Committee on Indian Affairs and ordered to be printed. 

WASHINGTON, SPA SPRING & GRETTA RAILROAD Co. 

The VICE PRESIDENT laid before the Senate the annual 
report of the Washington, Spa Spring & Gretta Railroad Co. 
for the fiscal year ended December 31, 1910 (H. Doc. No. 1347), 
which was referred to the Committee on the District of Co- 
lumbia and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House, by W. J. Browning, its Chief 
Clerk, announced that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. 28632) making appropria- 
tions for the construction, repair, and preservation of certain 
works on rivers and harbors, and for other purposes, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. ALEXANDER, Mr. Law- 
RENCE, and Mr, SPARKMAN managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice President: 

S. 10268. An act granting to the Ozark Power & Water Co. 
authority to construct a dam across White River, Mo.; and 

S. 10304. An act to authorize the construction, maintenance, 
and operation of a bridge across the Tombigbee River near 
Tron Wood Bluff, in Itawamba County, Miss. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a telegram from the 

officers of the Legislature of the State of California, which was 


referred to the Committee on Industrial Expositions and or- 
dered to be printed in the Rrcorp, as follows: = 


CAPITOL, SACRAMENTO, CAL., 
January 31 (February 1), 1911. 


MAN, 
ident of the Senate of the United States 
Washington, D. 0. 


Sin: I have the honor to gine you that the following assembly 


The Hon. J. S. SHER 
Pres 


joint resolution No. 9 was this day unanimoust 
sembly and senate and ordered immediately transmitted t 
the Senate of the United States: 

Whereas the House of Representatives, officially, has recognized 
San Francisco as the fitting place for the holding of an international 
5 to commemorate the opening of the Panama Canal in 1915; 


an 
Whereas this result has been effected in large measure by the patri- 
otic endeavors of many of the citizens of the State whe have na 
selfishly devoted themselves to the task: Now therefore be it 
Resolved by the senate and beg waaay 4 jointly, That the thanks of the 
citizens of California, eir representatives in the State 


in both as- 
rough you to 


Resolved, That this resolution be telegraphed to the S 
House of 3 and to the President of the 


are . — 4 1 
pea of Assembly. 
a Cel Claw. Of A or 
crx of Asse j 
A. J. Meee * 
President of Senate. 
WALTER N. PARRISH, 
Secretary of Senate. 


The VICE PRESIDENT presented a petition of sundry citi- 
zens of Long Island, N. Y., praying that an appropriation be 
made for the survey of Port Pond Bay, in that State, which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Committee on Peace of 
the Associated Society of Friends, of New York, remonstrating 


ker of the 
nate ot the 


against any appropriation being made for the fortiflention of 


the Panama Canal, which was referred to the Committee on 
Military Affairs. 

He also presented a memorial of sundry officials of Gobierno, 
municipality of Iloilo, P. I., remonstrating against certain views 
expressed by Hon. D. C. Worcester in a speech before the 
Young Men’s Christian Association in that island, which was 
referred to the Committee on the Philippines. 

Mr. CULLOM presented a petition of the Chicago Associa- 
tion of Commerce of Illinois, praying for the creation of a 
court of patent appeals, which was referred to the Committee 
on the Judiciary. 

He also presented a petition of Washington Post, No. 573, 
Grand Army of the Republic, Department of Illinois, of Chi- 
cago, III., praying for the passage of the so-called old-age pen- 
sion bill, which was referred to the Committee on Pensions. 

Mr. PERKINS. I present joint resolutions adopted by the 
Legislature of the State of California, which I ask may lie on 
the table and be printed in the RECORD. 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 


SACRAMENTO, CAL., February 1-2, 1911. 
Hon. GEORGE C. PERKINS, 


United States Senate, Washington, D. C. 

Sm: Under direction of the senate of the State of California, I am 
telegraphing the accompan senate joint resolutions adopted by the 
Leginiature of the State of California, with the request that you trans- 
mit a copy thereof to Senator FLINT. 

Senate joint resolution 3.—Introduced by Senator Holohan. 

Whereas the State of California, at the cost of $250,000, purchased 
what is now known as the California Redwood Park, containing 3,800 
acres of land in what is known as the Big Basin, situated in the 
counties of Santa Cruz and San Mateo, State of California, upon which 


are growing trees of a species known as Sequoia sempe 8. for 
the purpose of preserving a body of such trees from destruction and 
perpetuating them in their primal state; 


hereas the State of California has amply provided for the care and 
protection of such park and has placed the same under the control of 
the California Redwood Park Commission ; 

Whereas in the vicinity of such park and within the area known as 
Big Basin there are public lands of the United States which, if annexed 
thereto, would greatly add to the value of said park and enhance the 

efits to accrue therefrom to the people and also materially decrease 
ne Suger = fire within the territory contained within ‘the said 
an 


hereas said public lands have been withdrawn from entry and sale 
by the Department of the Interior, pending action by the State of Cali- 
fornia and the Congress of the United States: Therefore be it 
Resolved by the senate and assembly jointly, That the Legislature of 
the State of California memorializes the Congress of the United States 
to cede such public lands so situated as aforesaid, in said Big Basin, to 
the State of California, for use as part of the existing California Red- 
wood Park; be it further 


Resolved, That the Secretary of the Interior be requested to continue 
to withhold from public entry or sale such public lands until the con- 
8 by the Congress of the United States of this memorial; be 

further 


Resolved, That our Senators and Representatives in Congress be re- 
quested to use all honorable means to secure the withholding from 


passage of a measure pro- 


public entry or sale of said lands and the 
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viding for the cession thereof to the State of California for the pur- 
pose aforesaid ; be it further 

Resolved, That the State of California will accept transfer from the 
Government of the United States of all of the lands owned br the 
United States in township 9 south, range 3 west, and in township 9 
south, range 4 west, Mount Diablo base and meridian, In the State of 
California, and will hold the same as a part of the California Red- 
wood Park; and be it further 

Resolved, That a copy of these resolutions be forwarded to the Presi- 
dent of the United States, the Secretary of the Interior, the Secretary 
of Agriculture, the respective Houses of Congress, and to each of our 
Senators in Congress now in office and to those who will assume office 
on March 4, 1911. : 


Senate joint resolution 4.—Introduced by Senator Boynton. 


Whereas there has been recommended ay. a board of Army engineers 
that an appropriation of $510,000 be made 2 Congress of the United 
States for the opening of Pinole Shoals, in San Pablo Bay; and 

Whereas there has been recommended by the Corps of Engineers 
United States Army, having jurisdiction over the navigable rivers o 
8 an appropriation of $109,000 for securing and maintaining 
a 9-foot low-water channel depth on the Sacramento River between 
Sacramento and Suisun Bay, $12,000 for securing and maintaining a 
4-foot low-water channel depth on the Sacramento River between Sacra- 
mento and Chico Landing, $6,000 for securing and maintaining a 3-foot 
low-water channel depth on the Sacramento River between Chico Land- 
ing and Red Bluff: 

Resolved by the senate and assembly of the State of Californta 
jointly, That we consider the recommended improvements of the greatest 

portance to the State of California, and hereby petition the Congress 
of the United States to act favorably upon the proposed appropriations ; 
and be it further 

Resolved, That upon the passage of this resolution the secretary of 
the senate be directed to forward a copy thereof to our Senators and 
Representatives in Congress, asking them to present this resolution to 
the Senate and House of Representatives.. 


Senate joint resolution 9.—Introduced by Senator Shanahan. 


Whereas it appears that California’s contributions to the reclamation 
funds have been very great and that the State is entitled to a large 
— 755 ne the regular reclamation funds as provided by the reclamation 
act; an 

Whereas the Klamath project is among the most worthy in the United 
States and its early completion is desirable, both to the sections to be 
developed though its construction and to the United States to secure 
= 8 possible return of the construction funds for use else- 
where; an 

Whereas it appears that the uninstructed portions of the Klamath 

roject are to be opany divided between the States of California and 
regon : Therefore it 

Resolved, That our Senators and Representatives in Congress be, and 
they are hereby, memorialized to use their earnest efforts to secure 
funds sufficient for the continuous construction of all approved units 
of the Klamath projects, and that they endeavor to secure the coopera- 
tion of the Senators and Representatives from Oregon in securing the 
completion of the Klamath project without unnecessary delay or the 
elimination of any of its important details, since both States are equally 
interested in its construction. 

The secretary of state is hereby instructed to transmit, without delay, 
a copy of this memorial to each of the Senators and Representatives 
of the State of California in Congress. 


Respectfully, 
Secretary of the Senate. 

Mr. BEVERIDGE. I present a resolution adopted by the 
senate of the Legislature of the State of Indiana, relative to 
the enactment of legislation to promote the efliciency of the 
Life-Saving Service. I ask that the resolution lie on the table 
and be printed in the RECORD. 

There being no objection, the resolution was ordered to lie 
on the table and to be printed in the Recorp, as follows: 

Whereas there is now pending in the House of Representatives of 
the United States Senate bill 5677, entitled “A bill to promote the 
efficiency of the Life-Saving Service;” and 


Whereas said bill is of great importance to the shipping interests of 
this State and of the country at large and is a just and desirable 


measure: Therefore be it 
Resolved by the General Assembly of Indiana, That the Representa- 
tives from this State in the House of Representatives of the United 
States be, and they are hereby, earnestly requested to support said 
measure and use their efforts to secure its immediate passage. 
SENATE CHAMBER, 
INDIANAPOLIS, IND., January 27, 1911. 
that the inclosed is a true and correct copy of senate 
by Senator Evan B. Stotsenburg on Friday, January 
Said resolution was unanimously adopted. 
Dan J. CRITTENBERGER, 
Secretary of the Senate. 

Mr. BROWN. I present a resolution adopted by the Nebraska 
Farmers’ Congress at their annual session at Lincoln, Nebr., 
which I ask may be printed in the Recorp and referred to the 

Committee on Post Offices and Post Roads. 

There being no objection, the resolution was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Recorp, as follows: 

NEBRASKA FARMERS’ CONGRESS, 
Lincoln, Nebr., January 26, 1911. 
Hon. Norris Brow 


N, 
United States Senate, Washington, D. C. 

My Dran Senator: The Nebraska Farmers’ Congress, in annual 
— in the city of Lincoln, January 17 to 20, adopted the following 
resolution : 

Whereas the limit for packages of fourth-class mail matter between 
panta in ge United States is 4 pounds and the rate is 16 cents a 
pound; an 


WALTER N. PARRISH, 


I hereby certi 
resolution offe 
27, 1911. 


Whereas the United States has agreements with more than a score 


of forel 
Be mailed at any polae t the aten States o paints os the Biber side 
of the world at a rate of 12 cents per pound ; and 

Whereas under this agreement an 11-pound package may be sent from 
Omaha to Japan at a lower rate per pound than a 4-pound package 
* be sent from Omaha to Lincoln: Therefore be it 

esolved, That the Nebraska Farmers’ Congress demands that Sena- 
tors and Representatives from Nebraska, in the United States Congress, 
soppor country wide, unlimited parcels-post law that will give parcels- 
post privileges between points in the United States similar to the 
privileges enjoyed with foreign countries under the-parcels-post agree- 
ments the United States has with foreign countries. 
Respectfully, yours, W. S. DELANO, Secretary. 

Mr. BROWN presented a petition of Local Lodge No. 565, 
Independent Order of Mechanics, of Grand Island, Nebr., pray- 
ing for the enactment of legislation to further restrict immi- 
gration, which was referred to the Committee on Immigration. 

Mr. BRIGGS presented petitions of Barry Post, of Rahway; 
Lyon Post, of Vineland; Weart Post, of Hopewell; Dandy Post, 
of Perth Amboy; Howell Post, of Woodbury; Mecray Post, of 
Cape May; Wilson Post, of Jersey City; Meade Camp, of Belle- 
ville; Boggs-Janeway Post, of New Brunswick; Shiras Post, of 
Mount Holly; Burnside Post, of Toms River; Stratton Post, of 
Mullica Hill; Ellsworth Post, of Union; Hatch Post, of Cam- 
den; Sharp Post, of Millville; Angel Post, of Lambertville; 
Garfield Post, of Newark; Wilkes Post, of Trenton, all of the 
Grand Army of the Republic; of Union Veteran Legion, No. 87, 
of Camden, and of sundry citizens, all in the State of New 
Jersey, praying for the passage of the so-called old-age pension 
bill, which were referred to the Committee on Pensions. 

He also presented petitions of Central Division, No. 157, 
Brotherhood of Locomotive Engineers, of Jersey City; of Local 
Lodge No. 2, Brotherhood of Railroad Trainmen, of Phillips- 
burg; and of Wilbur Camp, No. 25, Woodmen of the World, of 
Trenton, all in the State of New Jersey, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of A. de Z. Patton, of Ridgewood ; 
B. F. S. Brown, of Keyport; Henry F. Schmidt, of Orange; the 
Keyport Weekly, of Keyport; the New Jersey Editorial Associa- 
toin; the Star & Wave Publishing Co., of Cape May; and the 
Tenafly Publishing Co., of Tenafly, all in the State of New Jer- 
sey, praying for the enactment of legislation to prohibit the 
printing of certain matter on stamped envelopes, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of Local Union No. 535, Waiters’ 
Union, of Jersey City; of the Essex Trades Council, of Newark; 
of Enterprise Council, No. 6, Junior Order United American 
Mechanics, of Trenton; of Washington Camp No. 113, of Lake- 
wood; of Washington Camp No. 3, of Phillipsburg; and of 
Washington Camp No. 136, of Cedarville, all of the Patriotic 
Order of the Sons of America, in the State of New Jersey, pray- 
ing for the enactment of legislation to further restrict immigra- 
tion, which were referred to the Committee on Immigration. 

He also presented a petition of the Woman's Club of Cliffside 
Park, Grantwood, N. J., praying for the enactment of legislation 
providing for an investigation into the condition of dairy prod- 
ucts for the prevention and spread of tuberculosis, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the-National State Grange, 
Patrons of Husbandry, of New Jersey, praying for the passage 
of the so-called rural parcels-post bill, which was ordered to lie 
on the table. 

He also presented a memorial of the Board of Trade of New 
Brunswick, N. J., remonstrating against the enactment of legis- 
lation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Local Branch No. 14, Glass 
Bottle Blowers’ Association, of Woodbury, N. J., praying for 
the repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented the petition of D. R. Hummer, of Dover, 
N. J., praying for the enactment of legislation providing for the 
registration of motor vehicles engaged in interstate travel, 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of the New Jersey State Federa- 
tion of Labor, praying for the retention of the eight-hour clause 
in the naval appropriation bill, which was referred to the Com- 
mittee on Naval Affairs. 

Mr. FLINT. I present a communication from G. Harold 
Powell, secretary and manager of the Citrus Protective League 
of California, relative to the progress made in the lemon indus- 
try in that State. I ask that the communication be printed in 
the Reoorp and referred to the Committee on Finance, 


g 
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There being no objection, the communication was referred to 
the Committee on Finance and ordered to be printed in the 
Recor, as follows: 


CITRUS PROTECTIVE LEAGUE OF CALIFORNIA, 
Los Angeles, January 24, 1911. 
Hon. Frank P. FLINT, 
United States Senate, Washington, D. C. 

Dear SENATOR: Referring to our conversation in Washington in 
December in regard to the recent progress that has been made in the 
lemon Industry in California, I have met a large number of growers 
and have seen many of the pr rit, defen regions since reaching the 
State. It has been two years since I have given much attention to the 
industry. The lemon business appears to have taken on new life, and 
the acreage Is increasing rapidly at the present time. It is estimated 
that 3,380 acres have been planted in the last two years, and at least 
5,000 acres will be plant this spring. A detailed survey of the 
lemon-growing counties has recently been made to determine the amount 
of available land adapted to lemon growing, on which water is already 
developed or on which it can be develo; You will probably be sur- 
prised, as I have been, to learn that there are at least 56,000 acres in 
the counties south of the Tehachapi and, exclusive of the Imperial 
Valley that are not now planted with fruit of any kind and which are 
adapted to lemon culture. There are at least 8 acres in San Diego, 
and several thousand may be developed in that county in the next few 
years, 1,000 in Santa Barbara, 5,000 in Riverside, 2,000 in San Bernar- 
dino, 10,000 in Orange, 10,000 in Los Angeles, and 20,000 in Ventura 
Counties. There are now 18,000 acres bearing lemons in the State. 
The present acreage, together with the trees to be planted this spring 
and the available acreage that will soon be planted if the conditions 
surrounding the industry remain settled and stable, will supply the 
entire American demand and leave a surplus of lemons for export. 
There is a big contrast between the foame of the growers as I find it 
now and the feeling that existed in 1904 to 1906, when half a million 
bearing trees were either dug up or were budded over to oranges on 
account of the depressed condition of the industry. The California 
grower has set out to furnish the entire American supply of lemons. 

There is practically an unlimited acreage that could be planted to 
lemons in Tulare County, but the crop in that part of the State matures 
largely in the fall. Under these conditions an extensive planting is 
not likely to follow. Two hundred acres have been planted in Tulare 
County in the last two years and 700 acres will be planted this spring. 
There are not less than 500 bearing acres in the county at the present 
time. I am mentioning the Tulare County plantings especially, as they 
will have an important influence on the future fall prices of lemons. 
There is a natural shortage in the lemon supply for a short time in 
the fall. The California crop is light at that period. The Sicilian 
crop has not begun to move freely and the importation of the foreign 
fruit is sometimes regulated to create an unusually high price for a 
few Cen Such a condition apparently occurred in October in 
1910, when the New York market was kept comparatively bare of for- 
eign fruit for two weeks in order to create an abnormal price. Accord- 
ing to the records of the New York Fruit Exchange there were 2 
mately 50.000 boxes of foreign lemons afloat ox in the port of New 
York unsold September 23; 33,700, September 30; 23,000, October 7. 
The exports from Italy, or the number reported due in New York, were 
then held back for two weeks. On October 14 there were only 6.875 
boxes and 5,650 on October 21 reported by the importers either afloat 
or unsold in New York. One week later, October 28, 50,800 boxes 
had been liberated from Italy, or were in New York for sale, and on 
November 18, 81,650 boxes were afloat or for sale in port. The fol- 
lowing statement shows the approximate number of boxes of lemons 
afloat or in the port of New York from September 23 to November 18 
for the-years 1906 to 1910, inclusive: 


Foreign lemons reported afloat and in the port of New York unsold. 


1908 1906 

September 2333. 49,900 | 38,800] 22, 700 51, 600 82. 700 
September 80. 83, 725 29, 950 28, 000 48, 300 42, 750 
October 7 22,950 | 29,275 17, 650 37, 600 43, 650 
October 14. 6,875 | 25.625 12,400 26,300 53, 000 
October 21. 5,650 | 28. 000 10,850 | 27,000 47,000 
October 28.. 50, 800 15, 925 18,500 | 30,300 59, 300 
November 4. 67,500 | 15,475 40, 950 37,500 69, 000 
November 11. 76,650 | 23,825 47,00 40, 750 70, 950 
November 1888 81,650 | 286, 450 45, 900 56, 000 

During the artificlal shortage created in October, the 


to $12 a box in New York. 
large forei 
the usual figure for that time of the year, and this carload and the small 


spectacular purposes will be a thing of the past. 

There is promise of the largest lemon aop on record in California 
this year. It is estimated that the yield will reach 7,000 carloads or 
over. There is a great deal of attention being given to 3 the 
methods of handling the lemon in the fields and pa houses. It is 
the most difficult fruit in California to produce and market. The 
United States Department of Agriculture and the University of Cali- 
fornia have cooperated with the industry for several years and are 
keping to solve some of the difficulties that the growers and shippers 

a 


not been able to meet alone. There are many problems still y be 
worked out, soil difficulties to be investigated, and insect and fungus 


pests to conquer. The largest average yleld attained In the State as a 
whole hardly exceeds one-third of a carload, or less than 9,000 pounds, 
of fruit per acre for the 18,000 acres of bea groves. There are 
some groves that produce a carload or more per acre, just as there are 
unusual surgeons, lawyers, and business men who stand head and 
shoulders above the average man in the same profession. The increase 
in the difficulties of production and the decrease in productiveness of 
many of the bearing groves have caused some apprehension as to the 
future of the industry. The State university 5 brought two of 
the most distinguished soil experts in America to California to help the 
growers solve their difficulties, and two large conventions of fruit 
growers have recently appealed to the Federal and to the State Govern- 
ments to furnish investigators and funds to cooperate with the industry 
in working out these troubles. 

The industry is awaiting with great interest the outcome of the in- 
vestigations at have been made by the honorable Secretary of the 
Treasury of the effect of the present regulations in determining the de- 
cay in imports of lemons. he industry here feels that it may have 
been subjected to unfair competition under the present regulations and 
that the importer has had an undue advantage for years past by secur- 
ing an excessive allowance for decay. This is a vital matter to the 
California lemon grower. The imports of lemons into New York have 
not decreased recently, as the importers claimed they would when the 
tariff bill was under discussion. According to the records of the New 
York Fruit Exchange, there was a difference of less than 1,000 boxes 
of lemons in the total receipts in New York in the two years ending 
November 1, 1909 and 1910. The tariff act became effective August 
5, 1909. The receipts of foreign lemons into New York from November 
1, 1908, to August 1, 1909, amounted to 1,335,275 boxes. The imports 
from November 1, 1909, to August 1, 1910, including nine months after 
the tariff became effective, amounted to 1,439,850 boxes, or 104,575 boxes 
more than during the corresponding nine months in the year preceding 
the time when the act became effective. The total imports of lemons 
into the United States for the year be niae July 1, 1908, and ending 
June 30, 1909, were N 135,000,000 pounds. The imports 
for the year beginning July 1, 1909, and ending June 30, 1910, were ap- 
proximately 160,000,000 pounds, or 25,000,000 pounds more during the 
year after the tariff became effective. As long as these heavy importa- 
tions continue the domestic producer feels that no governmental — 
lation should be allowed to stand when it is found that through its 
enforcement it works to the disadvantage of the domestic producer. 

do not know that I have any further general impressions to offer. 
Yours, very truly, G. HAROLD POWELL, 
Secretary and Manager. 

Mr. DICK presented a memorial of Louis Stix & Co., of Cin- 
cinnati, Ohio, remonstrating against the passage of the so-called 
parcels-post bill, which was referred to the Committee on Post 
Oftices and Post Roads. 

He also presented petitions of the Franklin County Pomona 
Grange, of Groveport; of the Farmers’ Institute of Kipton, and 
of the Ohio State Grange, all in the State of Ohio, praying for 
the passage of the so-called parcels-post bill, which were re- 
ferred to the Committee on Post Offices and Post Roads, 

He also presented memorials of sundry business firms of 
Piqua, Ironton, and Xenia, all in the State of Ohio, remonstra- 
ting against the enactment of legislation to prohibit the printing 
of certain matter on stamped envelopes, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented petitions of sundry business firms of New 
Carlisle, Cincinnati, Delphos, West Milton, London, Waynes- 
field, and Chillicothe, all in the State of Ohio, praying for the 
enactment of legislation to prohibit the printing of certain mat- 
ter on stamped envelopes, which were referred to the Committee 
on Post Offices and Post Roads, 

He also presented petitions of Local Union No. 172, Interna- 
tional Molders’ Union, of Toledo; of the Pattern Makers’ Asso- 
ciation of Cleveland; of the Federation of Labor of Cleveland; 
of the Brotherhood of Operative Potters of Wellsville; of the 
Federation of Women’s Clubs of Toledo, and of Kiln Men’s Local 
Union No, 9, National Brotherhood of Operative Potters, of 
East Liverpool, all in the State of Ohio, praying for the repeal 
of the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Jefferson 
and Austinburg, in the State of Ohio, praying for the passage 
of the so-called old-age pension bill, which were referred to 
the Committee on Pensions. 

He also presented a memorial of the Standard Cereal Co., of 
Chillicothe, Ohio, and a memorial of the National Milling Co., 
of Toledo, Ohio, remonstrating against the ratification of the 
proposed treaty for the unification of certain rules in the 
matter of collisions, which were referred to the Committee on 
Commerce. 

He also presented petitions of the Trades and Labor Assem- 
bly of Sandusky; of the Labor Legislative League of Middle- 
town; and of the Federation of Labor of Cleveland, all in the 
State of Ohio, praying for the enactment of legislation to 
further restrict immigration, which were referred to the Com- 
mittee on Immigration. 

Mr. BURNHAM presented petitions of Thomas M. Huse 
Post, No. 92, of Center Barnstead; of Senator Grimes Post, 
No. 25, of Hillsboro Bridge; and of J. R. Newell Post, No. 61, 
of Wolfeboro, all of the Department of New Hampshire, Grand 
Army of the Republic, in the State of New Hampshire, praying 
for the passage of the so-called old-age pension bill, which were 
referred to the Committee on Pensions. 
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Mr. GALLINGER. I present a joint resolution of the Legis- 
lature of the State of New Hampshire, relative to the enact- 
ment of legislation to promote the efficiency of the Life-Saving 
Service. I ask that the joint resolution be printed in the 
Recorp, and that it lie on the table, as the Senate has already 
passed the bill on that subject. 

There being no objection, the resolution was ordered to lie 
on the table and to be printed in the Rxconb, as follows: 


Joint resolution indorsing United States Senate bill No. 5677, entitled 
“To promote the efficiency of the Life-Saving Service.” 


Resolved by the senate and house of representatives in general court 
convened: 


Whereas the United States Senate has passed Senate bill No. 5677. 
entitled “To promote the efficiency of the Life-Saving Service,” an 
said bill is now in the Committee of Interstate and Foreign Commerce 
of the House of Representatives In Co. ; and 

Whereas we believe that the officers and members of the United States 
Life-Saving Service should receive from the Government the same treat- 
ment in to retirement, long-service pay, etc., as is given to the 
rank and file of the Army and Navy of the United States; and in view 
of the fact that from the hazardous and valuable work which the life 
rform, the vast amount of value and the 
ey save from the perils of the sea, and t 
branch of the Government service which pere back to the public a great 
profit of what it costs to maintain it; and that articles of enlistment 
compel them to serve with the Army and Navy a war: Be it 

Resolved, That they should be entitled to all privileges as given to 
the aforesaid bodies; and be it 

Resolved, That we earnestly request early and favorable action upon 
Senate bill No. 5677 by the House of Representatives in Congress assem- 
bled for retirement and relief, as recommended by the Hon. S. I. Kim- 
ball, general superintendent of the United States Life-Sa Service, 
mg hy oats by the honorable Secretary of the United States ry; 

e er 
Resolved, That a copy of these resolutions be 3 forwarded 
to the Hon. 8. I. Kim and to the honorable Secretary of the Treas- 
ury, Washington, D. C., and to Members of Congress from this State. 
Frank A. MUSGROVE, 

Speaker of the House of Representatives. 
Witi1amM D. SWART, 

President of the Senate. 


t number of lives 
t said service is a 


roved, , 1911. 
App ae Fe e ROBERT P. Bass, Governor. 

Mr. GALLINGER presented a petition of Mount Prospect 
Council, No. 16, Junior Order of United American Mechanics, of 
Plymouth, N. H., praying for the enactment of legislation to 
further restrict immigration, which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of the East Washington Citizens’ 
Association of the District of Columbia, praying for the enact- 
ment of legislation providing for free transfers between the 
Washington Railway & Electric Co. and the Washington, Spa 
Springs & Gretta Railroad Co., which was referred to the 
Committee on the District of Columbia. 

He also presented a petition of Local Branch No. 3, Paving 
Cutters’ Union of the United States and Canada, of Milford, 
N. H., praying for the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the Weekly Publishers’ Asso- 
ciation of New Hampshire, praying for the enactment of legis- 
lation to prohibit the printing of certain matter on stamped 
envelopes, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of the Master Plumbers’ Associa- 
tion of the city of Washington, D. C., praying for the enactment 
of legislation to increase the salary of the assistant plumbing 
inspectors of the District, which was referred to the Committee 
on the District of Columbia. 

Mr. DEPEW presented petitions of Tyler J. Snyder Post; 
D. F. Schenck Post, No. 271; John W. Watson Post, No. 514; 
Skillin Post, No. 47; A. A. Hoff Post, No. 494; James A. Hall 
Post, No. 292; Colonel Sammons Post, No. 242; Arthur Smith 
Post, No. 506; W. E. Hunt Post, No. 376; C. A. Siver Post, No. 
124; Rust Post, No. 357; Knox Post, No. 549; Craig W. Wads- 
worth Post, No. 417; J. N. Warner Post, No. 565; Charles P. 
Sprout Post, No. 76; H. J. Batchford Post, No. 385; Bacon Post, 
No. 58; Ben Higgins Post, No. 670; Fleming Post, No. 280; 
Melzar Richards Post, No. 367; Howell Post, No. 890; Lock- 
wood Post, No. 175; A. N. Baldwin Post, No. 263; William O. 
Stevens Post, No. 393; Vanderburg Post; Keeslar Post, No. 55; 
Scoville Post, No. 459; Colonel Hiram Anderson Post, No. 425; 
G. W. Flower Post, No. 306; F. M. Leonard Post, No. 525; H. H. 
Beecher Post; Carey W. Miner Post, No. 624; Upton Post, No. 
299; Colonel Elmer E. Ellsworth Post, No. 619; Andrew J. Chest- 
nut Post, No. 445, all of the Department of New York, Grand 
Army of the Republic, in the State of New York, praying for the 
passage of the so-called old-age pension bill, which were re- 
ferred to the Committee on Pensions, 

He also presented a memorial of the O’Connell Club, of Bath 
Beach, Brooklyn, N. Y., remonstrating against the ratification 
of the treaty of arbitration between the United States and 


Great Britain, which was referred to the Committee on Foreign 
Relations. 

He also presented petitions of the Trade and Labor Council of 
Poughkeepsie; the Federal Labor Union of Utica; the Central 
Labor Union of Hudson; of New York Commandery, No. 7; 
of Washington Camp No. 6, of New York City; of Washington 
Camp No. 19, of Montgomery; and of Washington Camp No. 
12, of Binghamton, all of the Patriotic Order Sons of America, 
in the State of New York, praying for the enactment of legisla- 
tion to further restrict immigration, which were referred to the 
Committee on Immigration. 

He also presented a petition of Local Grange No. 69, Patrons 
of Husbandry, of Carthage, N. V., praying that New Orleans, 
La., be selected as the site for holding the proposed Panama 
Canal Exposition, which was referred to the Committee on 
Industrial Expositions, 

He also presented a petition of Cataract Lodge, No. 639, 
Brotherhood of Railroad Trainmen, of Niagara Fails, N. Y., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. STEPHENSON presented a petition of Fox River Valley 
Pomona Grange, Patrons of Husbandry, of Appleton, Wis., 
praying for the passage of the so-called parcels-post bfll, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Water- 
town, Wis., remonstrating against the enactment of legislation 
proposing to change the name of the Public Health and Marine- 
Hospital Service, etc., which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of the Board of School Directors 
of Milwaukee, Wis., praying that an appropriation be made for 
the extension of the field work of the Bureau of Educa- 
Hon, which was referred to the Committee on Education and 

r. 

He also presented a petition of George D. Eggleston Post, No. 
133, and a petition of John H. Williams Post, No. 4, Depart- 
ment of Wisconsin, Grand Army of the Republic, in the State 
of Wisconsin, praying for the passage of the so-called old-age 
pension bill, which were referred to the Committee on Pensions. 

He also presented a petition of the Woman's Club of Ke- 
nosha, Wis., and a petition of Local Union No. 559, Brotherhood 
of Painters, Decorators, and Paperhangers of America, of 
Superior, Wis., praying for the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented a memorial of sundry citizens of Bruce, 
Wis., remonstrating against the passage of the so-called rural 
parcels-post bill, which was ordered to lie on the table. 

He also presented a petition of the Association of Army Nurses 
of the Civil War, praying for the enactment of legislation pro- 
viding for an increase of pension to nurses who served in the 
Civil War, which was referred to the Committee on Pensions. 

He also presented a petition of the Chamber of Commerce of 
Milwaukee, Wis., praying for the enactment of legislation au- 
thorizing the establishment of forest reservations at the head- 
nuas of navigable streams, which was ordered to lie on the 

e. 

He also presented a petition of sundry citizens of St. Croix 
Falls, Wis., praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department of 
Agriculture, which was referred to the Committee on Agricul- 
ture and Forestry. 

He also presented the memorial of Mrs. Edward P. Vilas, 
president of the National Society of Colonial Dames in the State 
of Wisconsin, remonstrating against the establishment of a re- 
formatory of the Belvoir tract, near Mount Vernon, Va., which 
was referred to the Committee on the District of Columbia. 

Mr. DU PONT presented a petition of Diamond Council, 
Junior Order United American Mechanics, of Wilmington, Del., 
and a petition of Washington Camp No. 22, Patriotic Order Sons 
of America, of Grubb Corner, Del., praying for the enactment 
of legislation to further restrict immigration, which were re- 
ferred to the Committee on Immigration. 

He also presented a petition of General B. F. Butler Post, No. 
28, Department of Delaware, Grand Army of the Republic, of 
Kent County, Del., praying for the passage of the so-called old-age 
pension bill, which was referred to the Committee on Pensions. 

Mr. WETMORE presented a memorial of the Society of 
Colonial Dames in the State of Rhode Island and Providence 
Plantations, remonstrating against the establishment of a re- 
formatory on the Belvoir tract, near Mount Vernon, Va., which 
was referred to the Committee on the District of Columbia. 
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Mr. SMITH of South Carolina presented telegrams, in the 
nature of memorials, from sundry citizens, business firms, and 
corporations of Georgetown, Charleston, Camden, and Columbia, 
all in the State of South Carolina, remonstrating against the 
ratification of the proposed reciprocity treaty with Canada, 
which were referred to the Committee on Foreign Relations. 

Mr. GAMBLE presented a petition of Robert Anderson Post, 
No. 19, Grand Army of the Republic, Department of South 
Dakota, of Aberdeen, S. Dak., praying for the passage of the so- 
called old-age pension bill, which was referred to the Committee 
on Pensions. 

Mr. BRANDEGEE presented a petition of the Trades Council 
of New Haven, Conn., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of Ben Miller Council, Junior 
Order of United American Mechanics, of Danbury, Conn., pray- 
ing for the enactment of legislation to further restrict immigra- 
tion, which was referred to the Committee on Immigration. 


REPORTS OF COMMITTEES. 


Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 30886) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such soliders 
and sailors, reported it with amendments and submitted a 
report (No. 1042) thereon. 

Mr. PERKINS, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (S. 10025) for a fog signal and keeper’s quarters at the 
Trinidad Headlight Station, Cal. (Rept. No. 1043) ; 

A bill (S. 10023) for establishing a light and fog-signal station 
on e Rock, in the Santa Barbara Islands, Cal. (Rept. 
No. 1 5 

A bill (S. 10022) for establishing aids to navigation on the 
Yukon River, Alaska (Rept. No, 1045) ; 

A bill (S. 10284) to authorize the Secretary of Commerce and 
Labor to transfer the lighthouse tender Wistaria to the Secre- 
tary of the Treasury (Rept. No. 1046) ; 

A bill (S. 10008) for a flashing light to replace the fixed light 
now at the Point Fermin Light Station, Cal. (Rept. No. 1047) ; 

A bill (S. 10017) for a flashing light, a fog signal, and a 
keeper's dwelling at the Santa Barbara Light Station, Cal. 
(Rept. No. 1048) ; 

A bill (S. 10010) for the substitution of a first-class fog signal 
to replace the present Daboll trumpet at the Fort Point Light 
Station, Cal. (Rept. No. 1049); and 

A bill (S. 10012) for the establishment of acetylene-gas beacon 
lights, lighted buoys, and fog signals at or near Point Herron, 
Point Glover, Apple Cove Point, Bush Point, Point Partridge, 
and the improvement of the lights and fog signals at Marrow- 
1080) Point and Slip Point, Puget Sound, Wash. (Rept. No. 

Mr. PILES, from the Committee on Commerce, to which was 
referred the bill (S. 10404) to authorize the Secretary of War 
to grant a right of way through lands of the United States to 
the Buckhannon & Northern Railroad Co., reported it with 
amendments and submitted a report (No. 1051) thereon. 

Mr. BANKHEAD, from the Committee on Post Offices and 
Post Roads, to which was referred the bill (S. 6754) for the 
relief of the Alabama. Great Southern Railroad Co., reported it 
without amendment and submitted a report (No. 1053) thereon. 

Mr. MARTIN, from the Committee on Commerce, to which 
was referred the bill (S. 10586) to authorize the Chicago Great 
Western Railroad Co., a corporation, to construct a bridge 
across the Mississippi River at St. Paul, Minn., reported it with 
an amendment and submitted a report (No. 1052) thereon. 

Mr. BRADLEY, from the Committee on Claims, to which was 
referred the bill (S. 780) for the relief of the several States 
under the act of July 8, 1898, and acts amendatory thereto, re- 
ported it with an amendment and submitted a report (No. 
1054) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 9954) for the relief of Lincoln C. Andrews, re- 
ported it without amendment and submitted a report (No. 
1055) thereon. 

ST. JOSEPH RIVER (MICH.) DAM. 


Mr. SMITH of Michigan. From the Committee on Commerce 
I report back favorably, without amendment, the bill (S. 10288) 
granting to Herman L. Hartenstein a right to construct a dam 
across the St. Joseph River near Mottville, St. Joseph County, 
Mich., and I submit a report (No. 1038) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

The Secretary read the bill and, there being no objection, it 
was considered as in Committee of the Whole. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed, 

BENJAMIN S. HANCHETT. 

Mr. SMOOT. From the Committee on Claims I report back 
favorably, without amendment, the bill (S. 8021) providing 
for refund of expenses incurred in attending the meetings of 
the Assay Commission, held at Philadelphia in 1905, to Ben- 
jamin S. Hanchett, Grand Rapids, Mich., and I submit a report 
(No. 1041) thereon. 

Mr. KEAN.. That is a very short bill and it might just as 
well be passed now. I ask unanimous consent that it be put 
upon its passage. 

The Secretary read the bill and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay to Benjamin S. Hanchett, of 
Grand Rapids, Mich., out of any money in the Treasury not 
otherwise appropriated, $77.68, to reimburse him for money 
expended for necessary expenses while attending the meetings 
of the Assay Commission in March, 1905, held at Philadel- 
phia, Pa. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

AIDS TO NAVIGATION IN ALASKA. 

Mr. PILES. From the Committee on Commerce I report back 
favorably without amendment the bill (S. 9721) to authorize 
additional aids to navigation in the Lighthouse Establishment, 
and for other purposes, and I submit a report (No. 1039) 
thereon. I ask for its present consideration. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to appropriate for establishing a light 
and fog-signal station at or near Cape Spencer, Alaska, $80,000; 
for establishing a light and fog-signal station at Resurrection 
Bay entrance, Alaska, $100,000; for establishing a light and 
fog-signal station on Cape St. Elias, Alaska, $100,000; for 
establishing aids to navigation on the Yukon River, Alaska, 
$11,400; and for rebuilding and improving the present light and 
fog signal at Lincoln Rock, Alaska, or for building another light 
and fog-signal station upon a different site near by, $25,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

CHOCTAWHATOHEE RIVER (ALA.) DAM. 

Mr. BANKHEAD. From the Committee on Commerce I 
report back favorably with an amendment to the title the bill 
(S. 10324) extending the provisions of the act approved March 
10, 1908, and I submit a report (No. 1040) thereon. I ask 
unanimous consent for its present consideration. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended so as to read: “A bill extending the 
provisions of the act approved March 10, 1908, entitled ‘An act 
to authorize A. J. Smith and his associates to erect a dam 
across the Choctawhatchee River, in Dale County, Ala.’” 

ST. JOSEPH BAY HARBOR. 


Mr. STONE. I am directed by the Committee on Commerce, 
to which was referred the bill (H. R. 20366) to transfer St. 
Joseph Bay, of the Pensacola collection district, in the State of 
Florida, to the Apalachicola collection district, to report it 
favorably without amendment, and to submit a report (No. 
1087) thereon. I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LAWS AND CODES OF PORTO RICO, 


Mr. SMOOT, from the Committee on Printing, to which was 
referred Senate resolution 320, submitted by Mr. DEPEW on the 
13th ultimo, reported it without amendment, and it was con- 
9 by unanimous consent and agreed to, as follows (S. Doc. 
No. 813): 

Resolved, That the compilation of the Laws and Codes of Porto 
Rico, with indices, be printed as a public document, 


PAPER ON IMMIGRATION. 
Mr. SMOOT. From the Committee on Printing I report back 
favorably a paper on the subject of immigration, which was 
presented to the Senate on the 24th ultimo by the Senator from 
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North Carolina [Mr. Overman]. I move that the paper be 
printed as a public document (S. Doc. No. 804). 
The motion was agreed to. 


HEARINGS BEFORE COMMITTEE ON FINANCE, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Senate regolution 333, submitted by Mr. Burrows on the ist 
instant, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 


Resolved, That the Committee on Finance, or a subcommittee thereof, 
be, and the same is hereby, authorized to pa are a stenographer from 
time to time as may be necessary to report such hearings as may be had 
on bills and matters pending before said committee, and have the same 
printed for the use of said committee, and that such stenographer be 
paid out of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 10611) to provide for the appointment and com- 
pensation of professors and instructors at the Naval Academy; 
to the Committee on Naval Affairs. 

By Mr. LODGE: 

A bill (S. 10612) to amend the act to amend and consolidate 
the acts respecting copyright; to the Committee on Patents. 

By Mr. BEVERIDGE: 

A bill (S. 10613) for the relief of Nimrod Headington (with 
accompanying paper); to the Committee on Claims. 

By Mr. BROWN: 

A bill (S. 10614) for the relief of William F. Norris; to the 
Committee on Claims. 

By Mr. FRYE: 

A bill (S. 10615) granting an increase of pension to Benjamin 
F. B. Holmes (with accompanying papers); and 

A bill (S. 10616) granting a pension to Catherine N. Boothby 
(with accompanying papers); to the Committee on Pensions. 

By Mr. THORNTON: 

A bill (S. 10617) for the relief of heirs or estate of Francis 
Jean, deceased (with accompanying paper) ; 

A bill (S. 10618) for the relief of heirs or estate of Silas 
Talbert, deceased (with accompanying paper) ; 

A bill (S. 10619) for the relief of heirs or estate of Owen 
Conlan, deceased (with accompanying paper); and 

A bill (S. 10620) for the relief of Eleanore Neven (with 
accompanying paper) ; to the Committee on Claims. 

By Mr. DICK: 

A bill (S. 10621) to purchase the McLean property and other 
property at Appomattox, in the State of Virginia; to the Com- 
mittee on Military Affairs. 

By Mr. TERRELL: 

A bill (S. 10622) for the relief of the Catholic Church at 
Dalton, Ga.; to the Committee on Claims. 

By Mr. BACON: 

A bill (S. 10623) to amend section 11, act of May 28, 1896; 
to the Committee on the Judiciary. 

By Mr. CARTER: 

A bill (S. 10624) to authorize the Secretary of the Interior 
to settle controversies arising under contracts for the per- 
formance of work under the reclamation act; to the Committee 
on Irrigation and Reclamation of Arid Lands. 

By Mr. HALE: 

A bill (S. 10625) granting an increase of pension to Thomas 
B. Pulsifer; to the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 10626) granting a pension to Edward S. Lane; to 
the Committee on Pensions. 

A bill (S. 10627) for the relief of the estate of Allen J. 
Mann, deceased (with accompanying paper); to the Committee 
on Claims. 

By Mr. SMITH of Michigan: 

A bill (S. 10628) to pay the claim of the late Harrison S. 
Weeks; to the Committee on Claims. 

By Mr. BEVERIDGE: 

A bill (S. 10629) granting an increase of pension to Jenima 
Williams; to the Committee on Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 10680) granting an increase of pension to William 
F. Jones; to the Committee on Pensions. : 

By Mr. WETMORE: 

A bill (S. 10631) granting an increase of pension to Lucretia 
A. red (with accompanying papers); to the Committee on 
Pensions. 


AMENDMENT TO NAVIGATION BILL. 
Mr. STONE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 11798) to enable any State to 
cooperate with any other State or States or with the United 


States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navi- 
gable rivers, which was ordered to lie on the table and to be 
printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. GALLINGER submitted an amendment authorizing the 
Commissioners of the District of Columbia to make a new high- 
way plan for that portion of the District of Columbia in the 
vicinity of and along the Piney Branch parkway, etc., intended 
to be proposed by him to the District of Columbia appropria- 
tion bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. DICK submitted an amendment authorizing the Secretary 
of War to prepare a list of the officers of the Army with Civil 
War records who have been retired on account of wounds, age, 
disability, or after 30 years’ service, etc., intended to be pro- 
posed by him to the Army appropriation bill, which was re- 
RA to the Committee on Military Afairs and ordered to be 
printed. 

Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $150,000 for filling in camp site at Queen Emma Point 
for camping purposes, and filling in ponds at Fort De Russy for 
garrison purposes, Honolulu, Hawaii, etc., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
ordered to be printed, and, with the accompanying paper, re- 
ferred to the Committee on Military Affairs, 

Mr. OWEN submitted an amendment intended to be proposed 
by him to the bill (S. 6049) establishing a department of 
health, and for other purposes, which was referred to the Com- 
mittee on Public Health and National Quarantine and ordered 
to be printed. 

MILK INSPECTION IN THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. I present the report of a special com- 
mittee appointed by the Chamber of Commerce of the District 
of Columbia to investigate the milk situation in the District. I 
move that the report be referred to the Committee on Printing 
for action. 

The motion was agreed to. 

PENSIONS TO SURVIVORS OF THE CIVIL AND MEXICAN WARS. 


Mr. McCUMBER. On the 31st ultimo I introduced the bill 
(S. 10582) to amend an act entitled “An act granting pensions 
to certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico, which was read twice by 
its title and referred to the Committee on Pensions. Upon look- 
ing at the bill I find there are several mistakes in the print, 
and I ask that a reprint of the bill, with corrections, be made. 

The VICE PRESIDENT. Without objection, the bill will be 
reprinted. 3 

NORTH ATLANTIC COAST FISHERIES ARBITRATION. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
806), which was read and, with the accompanying papers, re- 
ferred to the Committee on Foreign Relations and ordered to be 
printed. 

To the Senate and the House of Representatives: 


I transmit a communication from the Secretary of State, sub- 
mitting a report made by Chandler P. Anderson, Esq., the 
agent of the United States in the North Atlantic coast fisheries 
arbitration before the permanent court at The Hague, and invite 
the attention of Congress to the request made by the Secretary 
of State that Congress may authorize the printing of the report 
and appendices at the cost of the appropriation for printing and 
binding for Congress. 

WX. H. Tart. 


THE WHITE HOUSE, 

Washington, February 2, 1911. 

Mr. ROOT. Mr. President, I wish to introduce a joint resolu- 
tion in reference to the printing of the message which has just 
been read and referred, and I ask that the joint resolution be read 
twice by its title and referred to the Committee on Printing. 

The joint resolution (S. J. Res. 139) authorizing the printing 
of the message of the President, together with the report of the 
agent of the United States in the North Atlantic coast fisheries 
arbitration at The Hague, was read the first time by its title 
and the second time at length, as follows: 


Resolved, etc., That the President’s message of February 1, 1911, 

po the agent of the United States in the North 

A fisheries arbitration at The Hague, transmitted there- 

with, and the pes repo to the report, be printed as a public docu- 

ment, together with an additional 500 copies for the Department of 

State, the cost thereof to be defrayed out of the appropriation for 
printing and binding for Congress. 


The VICE PRESIDENT. The joint resolution will be re- 
ferred to the Committee on Printing. 


RIVER AND HARBOR APPROPRIATION BILL. 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives, disagreeing to the amendments 
of the Senate to the bill (H. R. 28632) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, and re- 
questing a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. FRYE. I move that the Senate insist on its amendments 
disagreed to by the House of Representatives, and agree to the 
conference asked for by the House, the conferees on the part of 
the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Netson, Mr. Smirn of Michigan, and Mr. MARTIN conferees 
on the part of the Senate. 


SENATOR FROM ILLINOIS. 


Mr. BURTON. I desire to give notice that on Monday next, 
immediately following the address by the Senator from Massa- 
chusetts [Mr. Loner], already announced, I shall seek to ad- 
dress the Senate on the Illinois senatorial case. 


CHAPEL ON MILITARY RESERVATION, YELLOWSTONE NATIONAL PARK. 


Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (S. 9902) for the construction of a 
chapel in or near the military reservation within Yellowstone 
National Yark. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? 2 

Mr. KEAN. Let the bill be read, Mr. President. 

The VICH PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is naen 
authorized to cause a suitable chapel to be erected in or near the mili- 
tary reservation within Yellowstone National Park, at a cost for build- 

and furnishing not to exceed $25,000, which is eee Spprovsiates 
out of any money in the Treasury not otherwise appropriated. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ENLARGED HOMESTEAD ENTRY IN NEVADA. 

Mr. NIXON. I ask unanimous consent for the present con- 
sideration of the bill (S. 10313) to provide for an enlarged 
homestead entry in Nevada where sufficient water suitable 
for domestic purposes is not obtainable upon the land. It is a 
bill which relates entirely to the State of Nevada. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. It proyides that 
whenever the Secretary of the Interior shall find that any 
tracts of land in the State of Nevada subject to entry under 
the act “to provide for an enlarged homestead,” approved 
February 19, 1909, do not have upon them such a sufficient 
supply of water suitable for domestic purposes as would make 
continuous residence upon the lands possible, he may, in his 
discretion, designate such tracts of land, not to exceed in the 
aggregate 2,000,000 acres, and thereafter they shall be subject 
to entry under this act without the necessity of residence, but 
in such event the entryman on any such entry shall in good 
faith cultivate not less than one-eighth of the entire area of 
the entry during the second year, one-fourth during the third 
year, and one-half during the fourth and fifth years after the 
date of the entry, and after entry and until final proof the 
entryman shall reside within such distance of the land as will 
enable him successfully to farm it. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EQUALIZATION OF CREEK ALLOTMENTS, 

Mr. OWEN. Mr. President, I should like at this time to call 
up calendar No. 570, being the bill (S. 7364) providing for the 
equalization of Creek allotments, which went over yesterday. 

The VICE PRESIDENT. The Secretary will read the bill 
for information, subject to objection. 

The Secretary read the bill, as follows: 


Be it enacted, cte., That to carry into effect the agreement between 
the United States and the Muskogee (Creek) Nation of Indians ratified 
by act of Congress approved March 1, 1901 (31 Stats., p. 861), and 
subsequent agreements and laws, jurisdiction be, and is hereby, con- 
ferred upon the Court of Claims, with right of appeal as in other cases, 
to hear, determine, and render final judgment in the matter of the 
claim of such citizens of said Muskogee (Creek) Nation who have re- 
ceived allotments of less than the standard value of $1,040 for a sum 
of money sufficient to equalize the allotments of each, who shall be 
found to be so entitled, up to the standard amount of $1,040, and that 
the action herein authorized shall be brought in the name of the Mus- 
ogee (Creek) Nation against the United States by etition to be fil 
within 90 days after the passage of this act, whic tition shall be 
verified by the attorney or firm of attorneys first named in a resolution 
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passed by the council of the said Muskogee (Creek) Nation in annual 
Session a: ed November 5, 1908, and approved by the chief of said 
nation on said date, and the Attorney General shall appear and defend 
said action, and in rendering judgment in said cause the court shall fix 
the Li wena to be paid to the attorneys named in said resolution 
of said ek council upon a quantum meruit for all services rendered 
in behalf of said Indians in s matter, said compensation to be based 
upon a per cent of said judgment, less the money now in the Treasury 
to the credit of said nation, not to exceed the per cent named in said 
resolution, and to be distributed in accordance with agreements among 
themselves, and the N of the Treasury is hereby directed to pay 
said compensation to said attorneys out of any funds of the Musko; 
(Creek) Nation now in the Treasury, and all the funds of said nation 
now in the Treasury not otherwise appropriated by the ‘council and 
approvon by the President of the Uni States, excepting $50,000, 
shall be utilized and applied upon any judgment that may be rendered 
under this act. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. OWEN. I wish to offer an amendment to the bill, by 
agreement with the Senator from Kansas [Mr. CurTIS]. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. HALE. Mr. President, let the amendment first be read. 

The VICE PRESIDENT. The question is, Shall the bill now 
be considered by unanimous consent? 

Mr. OWEN. I wish to say, Mr. President, that on yesterday 
the Senator from Kansas desired the bill to go over because of 
an amendment which he wished to offer. We have agreed upon 
the amendment, which I now submit. 

The VICE PRESIDENT. The Senator from Maine [Mr. 
Hate], reserving the right to object, desires that the amend- 
ment be read. The Secretary will read the proposed amend- 
ment. 

The SECRETARY, It is proposed to add at the end of the bill 
the following proviso: 

Provided, That the equalization certificates heretofore issued to citi- 
zens of the Creek Nation shall be nontransferable and shall not be 
pledged as collateral security by such citizens. 

Mr. HALE. Mr. President, listening to the reading of the 
bill it appeared pretty plainly to me that it is a bill for the 
purpose mainly of caring for and paying attorneys’ fees. The 
language of the bill, the general provisions, as Senators will 
observe if they have listened to it, all are directed to that end. 
I did not discover in listening to the reading of the bill any 
provision anywhere that showed any solicitude for the rights of 
any Indians, but I did discover, and would have been blind if I 
had not discovered, that pretty much the entire phraseology of 
the bill is devoted to provisions relating to the payment of at- 
torneys’ fees and to authority being given to pay out of the 
funds, in accordance with agreements made, attorneys’ fees. I 
do not know what sums or how large, but evidently setting 
them up with rights which they have not to-day, but will have 
under this bill. 

Mr. President, I feel a kind of infirmity in dealing with sub- 
jects of this kind, because they are out of the range of the in- 
vestigation of any committee of which I am a member, and 1 
do not feel that by giving this warning and calling the atten- 
tion of Senators to what I think is the danger of passing such 
a bill I can speak with the authority of Senators who are on 
committees which have considered these matters and who ought 
to present them. 

I should be glad to have the Senator who is so desirous of 
passing this bill state to the Senate just what is the entire 
scope of this matter, and how far it goes in validating attorneys’ 
fees on these great claims. 

Mr. OWEN. Mr. President, this bill speaks for itself. It hag 
been on the calendar since June last. The urgency with which 
I have pressed it is obvious, since it has remained on the cal- 
endar for nearly a year. The merit of the matter is this: The 
United States issued certificates of equalization, so called, for 
$1,040 to each of the regular citizens of the Creek Nation on 
the roll established under the agreement of 1902. Thereafter 
the United States put upon the roll several thousand new-born 
children, so called, who were born after the roll of 1902 and 
previous to March 4, 1906, thereby utilizing a portion of the 
undistributed domain and leaving a sum insufficient to pay in 
full each one of the citizens who had received a certificate of 
allotment of $1,040. They refused to receive a lesser sum than 
$1,040, although Congress passed an act appropriating it. They 
asked to be allowed to go into the Court of Claims to determine 
whether they should be paid the amount of this certificate given 
to each one of these citizens. 

The Committee on Indian Affairs considered it. The Interior 
Department considered it. The Committee on Indian Affairs 
made a report favorable to their contention, that they should be 
permitted to be heard in the Court of Claims, and in connection 
therewith provided that the court, on the basis of quantum 
meruit, should provide for the compensation of their attorneys, 
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I think it nothing extraordinary, nothing unreasonable, that 
the court should, on a basis of quantum meruit, fix the compen- 
sation of the attorneys. That is the bill. It speaks for itself. 
The Senator from Kansas [Mr. Curtis] yesterday suggested he 
would like to have it go over because he had heard some persons 
had been buying some of the certificates of equalization. I 
agreed with him that that should not be permitted, and pro- 
posed this amendment to the bill, providing that such transfers 
should be void. That is all there is in the bill. 

Mr. HALE. Mr. President, it is an every-day thing with the 
Senate to refer contested claims to the Court of Claims, and 
ordinarily citizens, corporations, everybody under this authority, 
go to the Court of Claims and employ counsel. Congress does 
not interpolate in every bill of that kind a provision that the 
court shall take into account the services of the attorneys. 
Parties are left to the common fortune of lawsuits. 

Mr. OWEN. ‘These people are wards, according to the con- 
tention of the Government, and the Government must act for 
them or not at all. 

Mr. HALE. I am talking about these Indian claims. Their 
reference to the Court of Claims is somehow connected with 
the provision that the attorneys shall be paid, 

Mr. OWEN. The attorneys can not be paid without the con- 
sent of the United States. 

Mr. HALE. One would suppose that the claims of parties, 
whether they applied as citizens, Indians, or whoever they may 
be, that are sent to the Court of Claims, would take their 
chances there without the Government interposing and provid- 
ing for attorneys. But it is undoubtedly the fact, as suggested 
by the inquiry of the Senator from Indiana, that whatever this 
fund is and whatever is its outcome, by the judgment of the 
Court of Claims, it is by the action of Congress tied up for the 
benefit of the attorney. I do not find anywhere any provision 
that in any way limits the amount that shall be paid to the 
attorneys. But it is a curious thing that not one of these 
Indian claims coming out of the Indian tribes’ fund 

Mr. OWEN. It is obvious, if the Senator from Maine will 
permit me, that he has not read the bill. 

Mr. HALE. I just heard it read. 

Mr. OWEN. Then the Senator did not hear it accurately, 
because it does prescribe and limit it. It is based upon the 
quantum meruit and the agreement theretofore made between 
the parties and by their counsel. 

Mr. HALE. The Senator has a different understanding of the 
reach and scope of the English language if he thinks that is a 
limitation. That is precisely not a limitation, It leaves the 
whole thing open. There is no limitation. It does not say 
that it shall not be more than 10 per cent or 20 per cent or 30 
per cent, but leaves it just as vague as vague language can 
leave it. And I for one—— 

Mr. OWEN. I have no objection whatever to having the 
Senator put in any limitation he sees fit. 

Mr. HALE. I am not competent to make a suggestion. I 
am sorry the Senator from Kansas is not here. 

Mr. OWEN. The Senator from Kansas is here. 

Mr. HALE. I wish the Senator from Kansas, who does give 
careful study to such matters, as does the Senator from Okla- 
homa, would, in the interest of limitation here, suggest some 
limitation in this matter with reference to attorneys’ fees. 

Mr. CURTIS. Mr. President, the Senator from Montana 
[Mr. Drxon] and I opposed this measure in the committee, and 
after considerable contest in the committee a majority de- 
termined to make a favorable report. At that time, having 
opposed it in the committee, I concluded that I would take no 
part in preparing the report or the bill for the Senate. Yester- 
day when the measure was called up I asked to have it go 
over, hoping to gather certain information which had been 
brought to my attention, and after the bill was passed over I 
ealled the attention of the Senator from Oklahgma to the point 
which had been raised, and he agreed to draw an amendment, 
which I suppose has been prepared, covering that point. Not 
being familiar with the provision in regard to attorneys’ fees, 
I do not desire to draw an amendment in reference to them. 

My own judgment is that this bill should not pass. The 
Government of the United States undertook to divide the lands 
belonging to the Creek Indians equally among them at their 
request, giving to each Indian placed on the rolls his propor- 
tionate share of thé tribal real estate. 

Without any direction whatever from Congress, the allotting 
agents issued a certificate to each Indian showing the amount 
of property that that Indian would be entitled to. Under the 
agreement with the Creek Indians each person on the roll was 
to recelve lands or money up to the standard, which was fixed 
at $1,040. Afterwards Congress amended the law, at the re- 
quest of the Indians, and added to the rolls certain new-born 


children. This increase of enrollment took so much land that it 
was impossible for each Indian to receive land of the value 
fixed in the agreement. 

These additional allotments were made at the request of the 
tribe and to the children ef members of the tribe. Now, the 
Creeks come before the committee and ask that Congress make 
up the difference between what they really received and what 
was agreed to be given them under the agreement as evidenced 
by the certificates issued to them by the officers of the Gov- 
ernment. 

As I said to the Senate a few moments ago, I opposed this 
proposition before the committee, as did the Senator from 
Montana [Mr. Drxon] and the Senator from Vermont [Mr. 
Pace], and I do not think it should become a law. But I made 
up my mind that, after I had so contested it before the com- 
mittee, if a majority of the committee was going to report that 
kind of a measure I did not feel like making any further sug- 
gestions in regard to it. I think some members did not oppose 
the measure because officers of the Government had issued the 
certificates. If it is desired that I prepare an amendment and 
the matter can go over until I may have the time to examine 
the provision and draw an amendment, I shall gladly do so. 

Mr. OWEN. I should be quite willing to have that done. 

Mr. HALE. That is entirely fair. 

Mr. OWEN. Before concluding the matter, however 

Mr. HEYBURN. Before it goes over I desire to say that dur- 
ing the recess, since the last session of Congress, I have been 
waited upon by bands of Indians, who requested me to look into 
and guard their rights in reference to the question of attorneys’ 
fees. I have had within a week a letter from a chief remind- 
ing me of my promise to be vigilant in their interest in this 
question of attorneys’ fees. I have in my desk also another let- 
ter in to-day’s mail. I do not know and neither do they under- 
stand why, in dealing with their guardians, they should have 
attorneys forced upon them to receive fees in such large sums. 
It is getting to be a sore question with them. I think I have 
asked perhaps a dozen times that this bill go over, when it has 
been reached on the calendar, and my reason has been that I 
desired that when this question did come up some attention 
should be given to this question of attorneys’ fees in Indian 
cases. 

If the Government can compel these poor, helpless people to 
expend hundreds of thousands of dollars in order that they 
may have the rights that the Government should give them, if 
they are entitled to them without any attorneys to represent 
them, the Government should furnish these wards with their 
attorneys and not compel them to divide what the Government 
is found by its own courts to owe them with a lot of attorneys. 
We have divided hundreds of thousands of dollars here in the 
last few years, and there has been some scandal about it, with 
attorneys who have interposed themselves between the father 
and the child in order that the father might do justice to the 
child. I hope the bill will go over unless we are going to give it 
that consideration which will put a stop to this kind of jobs. 

Mr. OWEN obtained the floor. 

Mr. DIXON. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Montana? 

Mr. OWEN. In just a moment I will yield. I want to 
dispose of this matter. I desire to call the attention of the 
Senate to the report of the Secretary of the Interior in regard 
to it. The Secretary's letter, written to the Hon. Moses E. 
CLarr, chairman of the Committee on Indian Affairs, under 
date of April 20, 1910, says: 

Inasmuch as the original contract of the Creek Nation with the at- 
torneys, referred to in the resolution of the Creek council of November 
5, 1908, provided for a contingent fee dependent upon their success in 
prosecuting the claim of the Creek Nation, I am also of opinion that the 
provisions in this bill authorizing the court to fix the compensation of 
said attorneys upon a quantum meruit for all services rendered the 
Indians in the matter should be clearly to the effect that they are to 
receive nothing except in the event of their success. 

I do not care to discuss the question of attorneys with the Sen- 
ator from Idaho, and will not take the time of the Senate to do it. 
It is well known, however, that the Indian people are not repre- 
sented by the Interior Department in such a way as to press 
the claims which they have. On the contrary, the Indian Office 
represents the United States first and the Indians second, and 
therefore the Interior Department has allowed the claims of 
Indians to linger and to pass along, and finally to be eliminated 
by the process of time. That is the reason why the attorneys 
have been representing them in various cases. 

I do not care to discuss the matter further, and ngree to let 
the bill go over. 

Mr. DIXON. Mr. President, while this matter is now before 
the Senate I want to say that I did not know, until the Senator 
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from Maine called attention to the fact, that the bill in this 
shape was on the calendar. I remember distinctly when the 
Cominittee on Indian Affairs discussed it for two or three days 
and that three or four members of the committee were decidedly 
in opposition to the whole measure. If it was referred to the 
Court of Claims to make findings, it was done at some meeting 
of the committee when I was not present. 

I think the Senate ought to know that in this case, instead 
of being entitled “A bill providing for the equalization of Creek 
allotments,” the bill ought to be entitled “A bill to appropriate 
nearly $4,000,000 out of the Federal Treasury for payment to 
the Creek Indians,” where the Government has merely acted 
as administrator for the distribution of their estates. The truth 
was that the Creek lands were distributed and administered by 
the Government, and divided equally among all the members of 
the Creek Tribe, numbering about 18,000. As I remember, the 
portion to be distributed to each individual was $1,040. After 
the certificates had been issued, then on the petition of the 
Creek Nation themselves, after the rolls had been closed, Con- 
gress added, at their request, the names of about 4,000 Creek 
Indian children who had been born since the old agreement was 
made, making the total number about 22,000. 

Of course, when you added 4,000 additional names—their own 
children, not outsiders—the portion to be distributed to each 
individual was proportionately diminished. You could not take 
a great property and divide it among 22,000 people and get the 
same portion that you did when you divided it among 18,000. 

The original bill that these attorneys presented to the com- 
mittee contemplated the appropriation of nearly $4,000,000 out 
of the Federal Treasury to make up these allotments which had 
been depreciated by their act and at their own request. 

I understood that the bill was defeated in the committee. 
This bill merely transfers the whole matter to the Court of 
Claims. Of course a finding will be had, and one year or two 
years from now we will have the finding of the Court of Claims 
that the Government owes these Indians about $4,000,000. 

I do not believe in good faith—and certainly I want to deal 
with the Indians in more than a spirit of liberality—there is 
any moral obligation on earth for the Government to dig down 
in its Treasury and give $4,000,000 to these additional allottees 
where there is not a question raised, but that the Government 
has administered this great estate in perfect equity and fairness. 
The whole question arose on account of the depreciated portion, 
because we added, at their request, over 4,000 of their own 
children. 8 

That is the situation. 

Mr. OWEN. Mr. President, I can not, in justice to the Creek 
people, allow the statement of the Senator from Montana to 
pass without replying briefly to it. 

The memorial which has heretofore been submitted to the 
Senate shows the contention of these people. They were not 
permitted to have any choice in determining who should be on 
these rolls. Nobody will deny that. 

Mr. CURTIS. Mr. President, I think I will have to question 
that statement. 

The VICH PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Kansas? 

Mr. OWEN. I do. 

Mr. CURTIS. If the Senator will allow me, the Creek In- 
dians had representatives here and an agreement was prepared 
in conjunction with the Government officials and the representa- 
tives of the Creek Indians. I understand that at all times the 
representatives of the Creek Indians, either their commission 
or delegates or officers, were consulted. Surely the Senator will 
not deny that these new-born children were added at the re- 
quest of the tribe. 

Mr. OWEN. Mr. President, I will answer that those who re- 
ceived the certificates were not bound by a memorial of the 
council itself, the council being subject to the solicitation of 
those who had children whose names they wanted to add to the 
rolls. It comes down to a question of proof, a question of evi- 
dence, and in view of the contention of the Senators that they 
are not willing to have these people heard in court, it is obvious, 
since the department itself takes no step to protect them, how 
little use they have for an attorney. They can not even be 
heard in court. Under such circumstances, why enlarge on the 
question of the guardian allowing the court to fix the attorney's 
fee being a reason for defeating the bill, since the real purpose 
is to prevent any hearing at all? The friendship of the Senator 
from Idaho [Mr. Heysurn] and the Senator from Maine [Mr. 
Hate] for the poor Indian must be appreciated by the Indian 


people. 
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Mr. OWEN. I do. 

Mr. CURTIS. The Senator is advised, is he not, that the 
Creek Indians have counsel paid out of their tribal funds, and 
have had all these years, to look after their interests? 

Mr. OWEN. The people who hold these certificates do not re- 
gard the ordinary attorneys charged with looking after their 
general affairs as their particular counsel, as J understand it. 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield further to the Senator from Kansas? 

Mr. OWEN. I do. 

Mr. CURTIS. Did not the attorneys of the Creek Tribe of 
Indians appear before the committee in behalf of this propo- 
sition? That is my recollection. 

Mr. OWEN. They came in connection with the attorneys 
who were otherwise employed because they were solicited to do 
so, but they were not charged with the peculiar function of 
looking after this interest. It only comes down to a question 
whether the Congress of the United States will permit these 
people to be heard. 

There is nothing that can be added particularly beyond the 
representation which I have already made, that these people 
hold these certificates from the Federal authorities in pur- 
suance of a treaty agreement; that the certificates have not 
been paid; that Congress offered them a partial payment, and 
the individuals holding these pledges of the Government refused 
to accept it and asked to be permitted to go into court, where 
the evidence might be presented and where the Government 
could present its case, both as to the fact and as to the law, 
before judges of their own choosing. 

These judges belong to the United States. Is it possible that 
the Senate is unwilling to trust the interest of the United States 
before such a court, with the Indians petitioners on the other 
side? That is not my idea of justice. 0 

I have said all that I think it is necessary to say in the 
matter. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. The Chair understood the Senator 
from Oklahoma to withdraw his request for unanimous consent. 

Mr. OWEN. I waive that, and ask that the bill may go over. 

Mr. HALE. I move that the bill be transferred to the calen- 
dar under Rule IX. 

The motion was agreed to. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. I ask unanimous consent for the present 
consideration of two pension bills on the calendar. The first 
is Senate bill 10453. 

There being no objection, the bill (S. 10453) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and soldiers and sailors of 
wars other than the Civil War, and to widows and dependent 
relatives of such soldiers and sailors, was considered as in 
Committee of the Whole. It proposes to pension the following- 
named persons at the rates stated: 

Henry Fleming, late of Company M, Third Regiment Ne- 
braska Volunteer Infantry, War with Spain, $12. 

Rebecca Whitthorne, widow of William J. Whitthorne, late 
major, First Regiment Tennessee Volunteer Infantry, War with 
Spain, $25. 

John J. Duke, late of Company H, Thirteenth Regiment Min- 
nesota Volunteer Infantry, War with Spain, $20, 

William T. Douglass, late of Ordnance Detachment, United 
States Army, $20. 

William H. H. Watkins, late of Capt. B. Miller’s Company I, 
Second Regiment Washington Territory Volunteers, Oregon 
and Washington Territory Indian War, $16. 

Andrew L. Weatherford, late of Company L, Highteenth Regi- 
ment United States Infantry, War with Spain, $24. 

Cornelia A. Nickels, widow of John A. H. Nickels, late cap- 
tain, United States Navy, $40. 

John Gillespie, late of Capt. Callister’s company, Smith’s 
regiment, Utah Volunteers, Utah Indian War, $16. - 

Mary G. McCarty, widow of Willard A. McCarty, late of the 
U. S. S. Buffalo, United States Navy, War with Spain, $12 and 
$2 per month additional on account of each of the minor chil- 
dren of said Willard A. McCarty until they reach the age of 
16 years. 

Irene H. Eubanks, widow of John Eubanks, late of Troop B, 
Tenth Regiment United States Cavalry, and Hospital Corps, 
United States Army, $12 and $2 per month additional on account 
of the minor child of said John Eubanks until he reaches the 
age of 16 years. 

Allen Russell, late of Capt. Standage’s cavalry company, 
Nauyoo Legion, Utah Volunteers, Utah Indian War, $16. 
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Margaret C. Dougherty, widow of John A. Dougherty, late 
commander, United States Navy, $40. 

Theophilus R. Bewley, late of Capt. Ankeny’s Company O, 
First Regiment Oregon Mounted Volunteers, Oregon and Wash- 
ington Territory Indian War, $16. 

Lyda S. Armstrong, widow of William K. Armstrong, late first 
lieutenant, Twenty-eighth Regiment United States Infantry, $25. 

Charles C. Hanford, late of Capt. Brady's company, First 
Regiment Florida Mounted Volunteers, Seminole Indian War, $16. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr McCUMBER. The next is Senate bill 10454. 

There being no objection, the bill (S. 10454) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives 
of such soldiers and sailors was considered as in Committee of 
the Whole. It proposes to pension the following-named per- 
sons at the rates stated: 

Lyman Aldrich, late of Company A, Twenty-third Regiment 
Michigan Volunteer Infantry, $30. 

William C. Black, late of Company C, Eighth Regiment Kan- 
sas Volunteer Infantry, $24. 

Josiah M. Rice, late of Company I, First Regiment New York 
Volunteer Engineers, $30. 

Charles Moulton, late captain Company B, Sixth Regiment 
Michigan Volunteer Heavy Artillery, $30. 

George W. Taylor, late of Company B, Thirty-sixth Regi- 
ment Indiana Volunteer Infantry, $40. 

Cyrus T Wardwell, late of Company K, Seventeenth Regi- 
ment Maine Volunteer Infantry, $30. 

Lafayette Carmack, late of Company M, Thirteenth Regi- 
ment Missouri Volunteer Cavalry, $24. 

William H. Black, alias William Hutchinson, late of United 
States Marine Corps, $24. 

James H. Mills, late of Company D, Twenty-sixth Regiment 
Kentucky Volunteer Infantry, $30. 

Thomas Anderson, late of Company E, Eleyenth Regiment 
Kansas Volunteer Cavalry, $24. 

Thomas Burt, late of Company H, Thirteenth Regiment INi- 
nois Volunteer ‘Cavalry, $30. 

William Dannels, late of Company 
Volunteer Infantry, $24. 

Perry W. Holcomb, late of Company G, Tenth Regiment Michi- 
gan Volunteer Cavalry, $30. 

Matthew M. Perry, late of Company F, Forty-fifth Regiment 
Iowa Volunteer Infantry, $24. 

Enos Tyson, late of Company F, One hundred and forty-sixth 
Regiment Illinois Volunteer Infantry, $24. 

Christoph Stolte, late of Company G, First Regiment Missouri 
Volunteer Engineers of the West, $40. 

Israel D. Lewis, late of Company C, Nineteenth Regiment 
Ohio Volunteer Infantry, $24. 

Joseph B. Williams, late of Company B, Fourth Regiment 
United States Veteran Volunteer Infantry, $30. 

Edgar Williams, late of Company F, Tenth Regiment Connec- 
ticut Volunteer Infantry, $24. 

Lena Rodelsheimer, widow of Solomon Rodelsheimer, late 
captain Company A, Twenty-seventh Regiment Pennsylvania 
Volunteer Infantry, $12. 

William A. Hicks, late of Company M, Fifteenth Regiment 
Kansas Volunteer Cavalry, $24. 

William B. Mead, late of Company C, Twelfth Regiment Mis- 
souri Volunteer Cavalry, $24. 

John Griffin, late of Company G, First Regiment Pennsylvania 
Volunteer Cavalry, $24. 

Jennie F. Grosvenor, widow of Silas N. Grosvenor, late of 
Company C. Twenty-ninth Regiment Massachusetts Volunteer 
Infantry, $20. 

Lucetta A. Robinson, widow of John A. Robinson, late assist- 
ant surgeon Thirty-eighth Regiment New York Volunteer In- 
fantry, $25. + 

John L. Corey, late of Company A, Thirty-first Regiment 
Massachusetts Volunteer Infantry, $24. 

Sampson G. Haws, late of Company D, Forty-eighth Regiment 
Missouri Volunteer Infantry, $24. 

Alfred Odle, late of Company K, Fourth Regiment Illinois 
Volunteer Cavalry, and Company H, Second Regiment United 
States Veteran Volunteer Infantry, $24. 

Charles A. Tournier, late of Company A, Third Regiment New 
York Volunteer Light Artillery, $24. 

Gilbert G. Fitch, late of Company F, Thirty-first Regiment 
Wisconsin Volunteer Infantry, $24. 

Levi Chappell, late of Company I, Thirteenth iin ep Ken- 
tucky Volunteer Infantry, $24. = 
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Sarah E. Bishop, widow of Wait R. Bishop, late of Company 
A, Thirtieth Regiment Wisconsin Volunteer Infantry, $20. 

James W. Griffith, late of Company G, One hundred and 
fortieth Regiment Pennsylvania Volunteer Infantry, 830. 

William L. Felmly, late of Company M, Eighth Regiment 
Illinois Volunteer Cavalry, $30. 

William White, late of Company A, Second Regiment North 
Carolina Volunteer Mounted Infantry, $24. 

Benjamin O. Spaulding, late of Company I, Tenth Regiment 
Pennsylvania Reserve Volunteer Infantry, i, 

Sebastian Glasstetter, late of Company G, Seventy-fourth 
Regiment Pennsylvania Volunteer Infantry, $24. 

John W. Carr, late of Company F, Forty-fourth Regiment 
Iowa Volunteer Infantry, $24. 

John B. Worden, late of Company C, Eighth Regiment In- 
diana Volunteer Cavalry, $24. 

John A. Churchill, late of Company A, Thirty-fifth Regiment 
New York Volunteer Infantry, $24. 

Derick Banta, late of Company F, Seventy-sixth Regiment 
Illinois Volunteer Infantry, $30. 

George W. Crawford, late of Company E, Twentieth Regiment 
Pennsylvania Volunteer Cavalry, $30. t 

Thomas Collins, late of Company G, Eighty-third Regiment 
Pennsylvania Volunteer Infantry, i 

Joseph Wolgamot, late of Company C, One hundred and 
eighty-fourth Regiment Ohio Volunteer Infantry, $24. 

James E. Merrifield, late of Company G, and second principal 
musician Fifteenth Regiment West Virginia Volunteer Infantry, 


James B. Tubbs, late of Company G, First Regiment Michi- 
gan Volunteer Cavalry, 830. 

Charles Wiswall, late of Company I, Twelfth Regiment Ili- 
nois Volunteer Infantry, $20. 

George Bond, late of Company K, Eighty-first Regiment Penn- 
sylvania Volunteer Infantry, A 

Alfred Loftus, late of Company D, Sixth Regiment Minnesota 
Volunteer Infantry, $24. 

David A. Henderson, late of Company B, Seventh Regiment 
Connecticut Volunteer Infantry, $30. 

John McCombs, late of Company H, Ninth Regiment Kansas 
Volunteer Cavalry, $30. 

George W. Fine, late of Company A, One hundred and forty- 
third Regiment Pennsylvania Volunteer Infantry, $24. 

Frank Benson, late of Company G, One hundred and ninety- 
first Regiment Ohio Volunteer Infantry, $24. 

Wiliam H. McCune, late of Company B, Ninth Regiment West 
Virginia Volunteer Infantry, $24. 

William A. Thomas, late of Company E, Thirteenth Regiment 
West Virginia Voluńteer Infantry, $24. 

William Fording, late of Company H, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, $30. 

John G. Stroyick, late of Company K, Seventy-eighth Regi- 
ment Pennsylvania Volunteer Infantry, $24. 

Henry Moore, late of Company B, Second Regiment New 
Hampshire Volunteer Infantry, $24. 

David D. Rains, late of Company A, Forty-eighth Regiment 
Ohio Volunteer Infantry, $50. 

John Cole, late of Company G, Fifty-first Regiment Missouri 
Volunteer Infantry, $24. 

Robert J. Atwell, late of Company K, Fourth Regiment Penn- 
sylvania Volunteer Cavalry, 1 

Martin Joy, late of Company G, One hundred and forty-ninth 
Regiment New York Volunteer Infantry, $30. 

John W. Pollock, late first lieutenant Company I, Thirty-sec- 
ond Regiment United States Colored Volunteer Infantry, $30. 

Thomas E. Nason, late of Company A, Thirtieth Regiment 
Maine Volunteer Infantry, $24. 

Jonah Hutzler, late of Company D, Sixth Regiment Maryland 
Volunteer Infantry, $24. 

George Sullivan, late master-at-arms U. S. S. Grampus and 
Great Western, United States Navy, $24. 

Jefferson D. Coats, late of Company ©, Third Regiment North 
Carolina Volunteer Mounted Infantry, $24. 

Loren Shedd, late of Company E, Twelfth Regiment Michigan 
Volunteer Infantry, $30. 

Albert L. Graves, late of Company I, Third Regiment West 
Virginia Volunteer Cavalry, $24. 

William P. Snodgrass, late of Company G, Second Regiment 
Ohio Volunteer Infantry, $30. 

Lena D. Nickerson, widow of Azor H. Nickerson, late captain 
Company I, Highth Regiment Ohio Volunteer Infantry, $30, 

Thomas D. Dalton, late of Companies F and A, First. Regi- 
ment Kentucky Volunteer Cavalry, $24. 

Hezekiah E. Burton, late of Company I, Thirteenth Regiment 
Kentucky Volunteer Cavalry, $24. , 
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Timothy F. Nell, late of Company B, Thirteenth Regiment 
Kentucky Volunteer Infantry, $30. 

John T. Edwards, late of Company I, Seventh Regiment Iowa 
Volunteer Cavalry, $24. 

Margaret Cullen, widow of James Cullen, late of Third Inde- 
pendent Battery, Connecticut Volunteer Light Artillery, and 
Company L, First Regiment Connecticut Volunteer Heavy 
Artillery, $20. 

Annie Neid, former widow of Bernard Diestel, late of the 
United States Military Academy Artillery Detachment, United 
States Army, $12. 

Elihu S. Warner, late of Company C, Fourteenth Regiment 
Vermont Volunteer Infantry, 

Anna Simons, widow of Thomas Simons, late of Company A, 
Twentieth Regiment Connecticut Volunteer Infantry, $20. 

Joshua G. Richardson, late of Company D, Seventeenth Regi- 
ment Maine Volunteer Infantry, $30. 

David S. Bender, late second lieutenant and captain Company 
I, Forty-seventh Regiment Indiana Volunteer Infantry, and 
captain Company M, One hundred and sixtieth Regiment Indiana 
Volunteer Infantry, War with Spain, $40. 

Amos H. Cory, late of Company K, Twenty-first Regiment 
Ohio Volunteer Infantry, $30. 

John J. Van Tuyl, late first lieutenant Company G, Tenth 
Regiment New York Volunteer Cavalry, $30. 

James S. Daugherty, late of Company B, Seventy-second 
Regiment. Indiana Volunteer Infantry, $24. 

Romanzo J. Ashley, late of Company A, Thirty-third Regi- 
ment Wisconsin Volunteer Infantry, $24. 

Frederic C. Buten, late second lieutenant Company B, Thir- 
teenth Regiment Wisconsin Volunteer Infantry, $24. 

Philip Bixby, late of Company E, Ninety-second Regiment 
New York Volunteer Infantry, $36. 

George W. Carter, late captain Company B, Fourth Regiment 
Wisconsin Volunter Infantry, $40. 

Mary A. Baker, widow of Peter Baker, late of Company F, 
Twentieth Regiment Iowa Volunteer Infantry, $20. 

John Norris, late of Company H, Eighteenth Regiment New 
York Volunteer Cavalry, $30. 

Horace A. Massey, alias Charles D. Monroe, late of Com- 
pany B, First Regiment Massachusetts Volunteer Infantry, $24. 

Edward F. Smith, late of Fifth Independent Battery (E), 
Massachusetts Volunter Light Artillery, $30. 

Marshall Sias, second, late of Company I, First Regiment Ver- 
mont Volunteer Cavalry, $24. 

Dewitt C. McGill, late of Company A, Thirty-second Regiment 
New York Volunteer Infantry, and Company D, Twenty-first 
Regiment New York Volunteer Cavalry, $24. 

Dayton P. Clark, late first lieutenant and captain Company F, 
Second Regiment Vermont Volunteer Infantry, $30. 

John K. Law, late of Company B, Eleventh Regiment New 
Hampshire Volunteer Infantry, $30. 

Michael H. Higgins, alias Michael Hennessy, late of Company 
C, Twelfth Regiment New York Volunteer Cavalry, $30. 

Gilman S. Danforth, late of Company I, Sixteenth Regiment 
New Hampshire Volunteer Infantry, $24. 

Oscar D. Purinton, late of Company K, Sixth Regiment West 
Virginia Volunteer Infantry, $30. 

John Mantle, late of Company C, Eleventh Regiment Connecti- 
cut Volunteer Infantry, $24. 

Sarah C. Burdick, widow of Caleb H. Burdick, late of Com- 
pany K, Twenty-sixth Regiment Connecticut Volunteer Infan- 
try, $20. 

Justus P. Luther, late of Company E, Seventh Regiment Wis- 
consin Volunteer Infantry, $24. 

Charles H. Russell, late of Company E, First Regiment Wis- 
consin Volunteer Cavalry, $30. 

John S. Haines, late of Battery C, First Regiment Maine 
Volunteer Light Artillery, $30. 

Thaddeus Cross, late of Company A, Tenth Regiment Maine 
Volunteer Infantry, $24. 

William C. Maxey, late of Company E, Eightieth Regiment 
Illinois Volunteer Infantry, $24. 

James W. Cox, late of Company E, Twenty-fifth Regiment 
Missouri Volunteer Infantry, and Company C, First Regiment 
Missouri Volunteer Engineers, $30. 

Samuel M. Anderson, late of Company E, Twenty-first Regi- 
ment, and second lieutenant Company K, Twentieth Regiment, 
Kentucky Volunteer Infantry, $30. 

Moores Freeman, late of Company B, Ninety-fourth Regiment 
Illinois Volunteer Infantry, $30. 

James H. B. McNees, late of Company A, Eighty-fourth Regi- 
meut Indiana Volunteer Infantry, $30. 

Patrick Shields, late of Company B, Thirty-fourth Regiment 
Massachusetts Volunteer Infantry, $24. 
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Ulvilda E. Britton, widow of Edward Britton, late of Sixth 
ea Battery Massachusetts Volunteer Light Artillery, 


Birney Wilkins, late of Companies I and D, First Regiment 
Vermont Volunteer Heavy Artillery, $24. 

Solomon Blackburn, late of Company F, Second Regiment 
Kentucky Volunteer Infantry, $30. 

William H. Wallace, late of Company A, Tenth Regiment 
Vermont Volunteer Infantry, $24. 

Albert G. Webster, late of Company A, Second Regiment New 
York Volunteer Infantry, $24. 

Isaac T. Hart, late first lieutenant Company D, Third Regi- 
ment Delaware Volunteer Infantry, $24. 

Peter Sandford, late of Company A, Eighty-ninth Regiment 
Illinois Volunteer Infantry, $24. 

Susan E. Garland, widow of Samuel J. Garland, late of Com- 
pany H, Tenth Regiment Connecticut Volunteer Infantry, $20. 

Ira Hakes, late of Company M, Second Regiment Minnesota 
Volunteer Cavalry, $24. 

Abner B. Crombie, late of Company C, Eleventh Regiment 
New Hampshire Volunteer Infantry, $24. 

Alden S. Wood, late of Company G, Sixteenth Regiment New 
Hampshire Volunteer Infantry, $24. 

William H. H. Patch, late of Company B, Second Regiment 
New Hampshire Volunteer Infantry, $30. 

Frederick Scheer, late of Company D, 
Ohio Volunteer Infantry, $24. 

Mary Ann Duffy, widow of Joseph Duffy, late of Company K, 
One Po gua and fourth Regiment Illinois Volunteer Infan- 
try, $20. 

Joshua S. Fisher, late of Company C, First Battalion Dela- 
ware Volunteer Cavalry, $24. 

Henry A. Marsh, late first lieutenant Company F, Third 
Regiment New Hampshire Volunteer Infantry, $24. 

Henry A. Addleman, late of Company I, Fifty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, $24. 

William Means, late of Company G, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $24. 

William M. Fairman, late of Company I, Sixty-second Regi- 
ment Pennsylvania Volunteer Infantry, $30. 

John McCune, late of Company E, Twenty-seventh Regiment 
Ohio Volunteer Infantry, $24. 

James G. Durham, late of Company I, Fifteenth Regiment 
Kansas Volunteer Cavalry, $24. 

Thomas Lauderback, late of Company H, Twelfth Regiment 
Missouri Volunteer Cavalry, $30. 

Asa Blanchard, late first lieutenant Company F, Thirty- 
ninth Regiment Missouri Volunteer Infantry, $30. 

Nahum B. Pinkham, late of Company H, Nineteenth Regi- 
ment Maine Volunteer Infantry, and Company H, First Regi- 
ment Maine Volunteer Heavy Artillery, $30. 

Silas H. Drenner, late of Company D, Thirteenth Regiment 
Maryland Volunteer Infantry, $30. 

John H. Johnson, late of Companies A and D, First Regi- 
ment Potomac Home Brigade Maryland Volunteer Infantry, 
824. 

Sarah E. Anderson, widow of Albanis L. Anderson, late first 
lieutenant Company F, Third Regiment Delaware Volunteer 
Infantry, $20. 

James Blade, alias James Malaney, late of Battery B, First 
Regiment Rhode Island Volunteer Light Artillery, $30. 

Ephriam Hanson, late of Company B, Seventh Regiment 
Maine Volunteer Infantry, $30. 

Charles P. Powers, late of Company C, Twentieth Regiment 
Maine Volunteer Infantry, $24. 

Horatio Nelson, late of Company E, One hundred and sixty- 
second Regiment New York Volunteer Infautry, $24. 

Benoni Sweet, late sergeant major, Second Regiment Rhode 
Island Volunteer Infantry, $30. 

Francis Young, late of Company K, First Regiment Vermont 
Volunteer Cavalry, l 

William E. Stewart, late of Company H, Second Regiment 
United States Volunteer Sharpshooters, $30. 

Helen J. K. Dean, widow of Wiliam B. Dean, late second 
lieutenant Company H, Twelfth Regiment New York Volunteer 
Cavalry, $20. 

Jasper England, late of Company F, Fifteenth Regiment, 
and Company H, Tenth Regiment, West Virginia Volunteer In- 
fantry, $24. 

William Evans, late of Company F, Sixth Regiment Illinois 
Volunteer Cavalry, $30. 

Charlotte Johnson, widow of George W. Johnson, late of Com- 
panies K and E, Ninth Regiment Maine Volunteer Infantry, $20. 
John C. Barr, late acting ensign, United States Navy, $50. 

Robert N. Adams, late colonel Eighty-first Regiment Ohio 
Volunteer Infantry, $50. 
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Mr. McCUMBER. On page 20, line 1, I move to strike out 
the word “thirty ” before “dollars,” and insert in lieu thereof 
the word “forty.” Evidence which has since been submitted 
to the committee justifies the raising of the pension $10. 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
amendment will be stated. 

The Secretary. On page 20, line 1, before the word “ dol- 
lars,” strike out thirty“ and insert “forty,” so as to read: 

The name of Samuel M. Anderson, late of Co y E, Twenty-first 
Regiment, and second lieutenant Company K. ntieth men 
Kentucky Volunteer Infantry, and pay him a pension at the rate o 
$40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, a d passed. 

Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the bill (S. 10595) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to pension the following- 
named persons at the rates stated: 

Horace Perry, late first lieutenant Company I, One hundred 
and twenty-seventh Regiment Illinois Volunteer Infantry, $36. 

John W. Riffe, late of Company D, First Regiment Kentucky 
Volunteer Cavalry, $24. 

Algernon Luse, late of Company C, Forty-sixth Regiment 
Pennsylvania Volunteer Infantry, $24. 

Francis M. Uhler, late of Company H, Seventy-eighth Regi- 
ment Illinois Volunteer Infantry, $24. 

James A. Rutherford, late captain Company I, One hundred 
and fifteenth Regiment IIlinois Volunteer Infantry, $30. 

Isaac R. Jameson, late sergeant First Company Sharpshooters, 
Twenty-seventh Regiment Michigan Volunteer Infantry, $50. 

Cassius W. Andrew, late of Company B, Thirteenth Regiment 
Wisconsin Volunteer Infantry, $24. 

Ezra W. Robinson, late first lieutenant and adjutant, Second 
Regiment Indian Home Guards Volunteer Infantry, $30. 

Obed W. Barnard, late of Company B, Twenty-fifth Regiment 
Michigan Volunteer Infantry, $24. 

Richard Evans, late of U. S. S. North Carolina, Sebago, and 
Savannah, United States Navy, $30. 

John Dannerberger, late of Company D, Thirty-third Regi- 
ment Illinois Volunteer Infantry, $24. 5 

Edward Stetson, late of Company D, First Regiment West 
Virginia Volunteer Infantry, $30. 

Samuel Magers, late of Company K, Twenty-ninth Regiment 
Iowa Volunteer Infantry, $30. 

Hector C. Northington, late first lieutenant Company I, Thir- 
teenth Regiment Tennessee Volunteer Cavalry, $30. 3 

Patrick Rigney, late of Company G, First Regiment New 
York Volunteer Light Artillery, $24. 

Aaron A. Doty, late of U. S. S. North Carolina and Augusta, 
United States Navy, $24. 

Nathan Rouch, late of Company G, Sixty-seventh Regiment 
Pennsylvania Volunteer Infantry, $30. 

Wellington K. Eggleston, late of Company G, First Regiment 
Iowa Volunteer Cavalry, $30. 

Perry E. Davis, late of Company H, One hundred and eighty- 
fifth Regiment New York Volunteer Infantry, $24. 

John L. Morrison, late of Company G, Fifteenth Regiment 
Kansas Volunteer Infantry, $24. 

Julia M. Rhodes, widow of Hinman Rhodes, late major and 
colonel, Twenty-eighth Regiment Illinois Volunteer Infantry, 
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Francis M. Choat, late of Company A, Fifty-sixth Regiment 
Illinois Volunteer Infantry, $30. 

Jesse Mather, late of Company F, Eleventh Regiment Wis- 
consin Volunteer Infantry, $24. 

Zelates Hill, late of Company D, Eighteenth Regiment Wis- 
consin Volunteer Infantry, $24. 

Harvey R. Currier, late of Company I, One hundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, $24. 

John Smith, late of Company C, Ninth Regiment Iowa Volun- 
teer Infantry, $24. 

John Rose, late of Company G, First Regiment Wisconsin 
Volunteer Infantry, $30. 

Catharine M. Cunningham, widow of Peter J. Cunningham, 
late of Company A, Ninety-eighth Regiment Pennsylvania Vol- 
unteer Infantry, $12. 

Daniel W. Graham, late of Company D, Eleventh Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company F, 
Fourteenth Regiment Veteran Reserve Corps, $24. 


Caleb Reynolds, late of Company G, Third Regiment Ken- 
tucky Volunteer Cavalry, $24. 

Joseph Cook, late of Company H, Twenty-fifth Regiment 
Michigan Volunteer Infantry, $30. 

Franklin Jerome, late of Company F, Ninety-third Regiment 
New York Volunteer Infantry, $24. 

William Taylor, late of Company E, One hundred and forty- 
third Regiment Pennsylvania Volunteer Infantry, $30. 

David Dickson, late of Company F, Twelfth Regiment Mis- 
souri Volunteer Cavalry, $24. 

Cyrenius J. Laughlin, late of Company F, Second Regiment 
Ohio Volunteer Cavalry, and Troop L. First Regiment United 
States Cavalry, $30. 

John W. Springsteen, late of Company D, Twelfth Regiment 
Michigan Volunteer Infantry, $30. 

Asbury F. Haynes, late of Company H, Seventeenth Regiment 
Maine Volunteer Infantry, and Company H, First Regiment 
Maine Volunteer Heavy Artillery, $24. 

Mary M. McLean, widow of Allen C. McLean, late of Company 
C, Seventy-seventh Regiment New York Volunteer Infantry, $20. 

Milton M. Adamson, late of Company I, First Regiment 
Scores Volunteer Cavalry, $24. 

omas J. McLaughlin, late of Company A, Forty-sixth Regi- 
ment Ohio Volunteer Infantry, $30. z ~ = 

Henry A. Castle, late sergeant major Seventy-third Regiment, 
and captain Company A, One hundred and thirty-seventh Regi- 
ment, Illinois Volunteer Infantry, $40. 

Francis M. Massey, late of Company E, Eighty-third Regi- 
ment Illinois Volunteer Infantry, $24. A 

William E. Mitchell, late of Company A, Fifty-second Regi- 
ment Kentucky Volunteer Mounted Infantry, $30. S 

Robert Thomas, alias Franklin, late of Company E, Seventh 
Regiment West Virginia Volunteer Cavalry, $30. 

Frank Sackett, late of Company H, Nineteenth Regiment New 
York Volunteer Cavalry, $24. 

David Rine, late of Company B, Twelfth Regiment West Vir- 
ginia Volunteer Infantry, $24. 

Calvin Miller, late of Company G, Sixteenth Regiment Penn- 
sylvania Volunteer Cavalry, $24. 

Alfred Wiliams, late of Company C, Second Regiment West 
Virginia Veteran Volunteer Cavalry, $30. 

Edward Dill, late of Company B, Seventieth Regiment In- 
diana Volunteer Infantry, $36. 

Jennie S. McKenney, widow of James McKenney, late of Com- 
pany B, Seventieth Regiment Indiana Volunteer Infantry, $12. 

David H. Janes, late of Company G, Seventeenth Regiment 
Michigan Volunteer Infantry, $30. 

George W. Amick, late of Company H, Thirty-first Regiment 
Wisconsin Volunteer Infantry, $24. 

Jesse Gray, late of Company C, Eighth Regiment Michigan 
Volunteer Cavalry, $24. 

Abel Markwell, late of Company H, Eighty-second Regiment 
Indiana Volunteer Infantry, and Forty-third Company, Second 
Battalion, Veteran Reserve Corps, $30. 

John Augsburger, late of Company A, Fortieth Regiment, and 
Company I, Fifty-first Regiment, Ohio Volunteer Infantry, $24. 

James H. Fontaine, late of Company B, Third Regiment, and 
Company K, Sixth Regiment, Missouri State Militia Cavalry, $24. 

William F. Drew. late of Company D, First Battalion, Twelfth 
Regiment United States Infantry, $30. 

Joseph C. Tousley, late of Company A, Second Regiment Ohio 
Volunteer Cavalry, $24. 

Frederick Folger, late of Company E, Fifth Regiment Ver- 
mont Volunteer Infantry, $24. 

Spencer Walker, late of Company K, Fifteenth Regiment 
Michigan Volunteer Infantry, $24. 

Henry N. Bradbury, late of Company C, Twenty-third Regi- 
ment Maine Volunteer Infantry, $30. 

Nelson R. Brown, late of Companies G and B, Twelfth Regi- 
ment Maine Volunteer Infantry, $30. 

Robert D. Damren, late of Company F, Twenty-fourth Regi- 
ment Massachusetts Volunteer Infantry, $24. 

Ellen Sargent, late nurse, Medical Department United States 
Volunteers, $24 - 

Lawrence Payne, jr., late of Company K, Fifty-fifth Regiment 
Massachusetts Volunteer Infantry, $30. 

Thomas Gunning, late of Company A, Twentieth Regiment 
Ohio Volunteer Infantry, $30. 

Hudson Sherwood, late of Company G, Sixteenth Regiment 
Illinois Volunteer Cavalry, $24. 

Melville J. Lane, late of Company G, One hundred and fifty- 
fifth Regiment Illinois Volunteer Infantry, $24. 

James Armstrong, late of Company D, Eleventh Regiment 
Massachusetts Volunteer Infantry, $30. 
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Gunner Larsan, late of Company H, One hundred and thirty- 
eighth Regiment Illinois Volunteer Infantry, $24. 

Winfield S. Webster, late of Company L, Eighth Regiment 
Michigan Volunteer Cavalry, $24. 

Enos Allman, late of Company E, Seventy-fifth Regiment In- 
diana Volunteer Infantry, $30. 

Sidney J. Hazelbaker, late of Company K, Eighth Regiment 
Illinois Volunteer Infantry, $24. 

Nannie R. Dudley, widow of William W. Dudley, late lieu- 
tenant colonel Nineteenth Regiment Indiana Volunteer Infantry, 


Stephen G. Bowles, late of Company H, Fourteenth Regiment 
Kentucky Volunteer Cavalry, $24. 

William Criswell, late of Company G, Eighty-sixth Regi- 
ment Illinois Volunteer Infantry, $30. 

Walter Dickinson, late of Company K, Forty-first Regiment 
Ohio Volunteer Infantry, $24. 

John O. Sutherland, late of Company G, Third Regiment Ken- 
tucky Volunteer Infantry, $24. 

George W. Morgan, late of Company F, Twelfth Regiment 
Kentucky Volunteer Infantry, $24. 

Daniel Riley, late of Company A, Fifty-second Regiment 
Ohio Volunteer Infantry, $30, 

William E. Stewart, late of Company D, Eighty-sixth Regi- 
ment New York Volunteer Infantry, $30. 

George Clark, late of Company D, Twelfth Regiment Ver- 
ment Volunteer Infantry, $30. 

Clark H. Butterfield, late of Company K, Thirteenth Regi- 
ment Vermont Volunteer Infantry, $24. 

Mary Jane Norton, widow of Francis M. Norton, late of Com- 
ead I, Fourteenth Regiment Connecticut Volunteer Infantry, 
20. 


Ralph Kent, jr., late of Company F, Fourteenth Regiment 
Connecticut Volunteer Infantry, $24. y 

Sylvester O. Lord, late of Company D, Eleventh Regiment 
Connecticut Volunteer Infantry, $30. 

Charles ©. Lyon, late of Company E, Sixteenth Regiment 
Maine Volunteer Infantry, and Company A, Ninth Regiment 
Veteran Reserve Corps, $30. 

Eli B. Clark, late of Company F, First Regiment Maine Vol- 
unteer Infantry, and Second Battery Maine Volunteer Light 
Artillery, $24. 

Charles W. Taylor, late of Company H, Seventh Regiment, 
and Company D, One hundred and forty-fifth Regiment, IIII- 
nois Volunteer Infantry, $24. 

Peter S. Chenoweth, late of Company A, Eighth Regiment 
Iowa Volunteer Cavalry, $24. 

Andrew J. Snow, late of Company K, Ninety-third Regiment 
Illinois Volunteer Infantry, and Company C, Fifth Regiment 
Veteran Reserve Corps, $30. 

Catharine Manion, widow of Martin Manion, late of United 
States Marine Corps, $16. 

Asbury B. Castle, late chaplain One hundred and fifteenth 
Regiment Ohio Volunteers, $30. 

Mary J. Oliver, widow of Alfred S. Oliver, late assistant 
surgeon Twentieth Regiment New York Volunteer Infantry, $12. 

Sidney W. Park, late of Company G, Seventh Regiment Minne- 
sota Volunteer Infantry, $24. 

William Woodward, late of Company B, Tenth Regiment Ver- 
mont Volunteer Infantry, $30. 

Whipple M. Brayton, late first lieutenant Company D, One 
hundred and twenty-seventh Regiment Illinois Volunteer In- 
fantry, $30. 

John B. Lucian, late of Company C, Eleventh Regiment New 
Hampshire Volunteer Infantry, $24. 

George Kelley, late of Company F, Twenty-second Regiment 
Maine Volunteer Infantry, $24. 

William F. Hanaford, late of Company F, Eighth Regiment 
New Hampshire Volunteer Infantry, $30. s 

Annie A. Sanborn, widow of John G. Sanborn, late of Com- 
pany I, First Regiment New Hampshire Volunteer Cavalry, $20. 

Walter E. Pingree, late of Company F, Eleventh Regiment 
New Hampshire Volunteer Infantry, $24. 

Dennis Griffin, late of Company A, First Regiment New Hamp- 
shire Volunteer Heavy Artillery, $30. 

Nazaire Bodett, late of Company H, First Battalion, Sev- 
enteenth Regiment United States Infantry, $30. 

Darwin R. Streeter, late of U. S. S. Exchange, United States 
Navy, $30. 

Wiliam B. Scace, late of Company E, Ninety-sixth Regiment 
Ilinois Volunteer Infantry, $30. 

Nelson Washburn, late second lieutenant Company L, Tenth 
Regiment New York Volunteer Cavalry, $30. 

Calvin Burrows, late of Fourth Independent Battery, Wiscon- 


` sin Volunteer Light Artillery, $24. 
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Franklin F. Bolton, late of Company E, Twenty-sixth Regi- 
ment Connecticut Volunteer Infantry, $30. 

David Marquette, late of Company H, Eighty-sixth Regiment 
Ohio Volunteer Infantry, $24. 

William C. Shaffer, late of Company L, Sixteenth Regiment 
Pennsylvania Volunteer Infantry, War with Spain, $24. 

Charles L. Hoyt, late of Company G, Tenth Regiment New 
Hampshire Volunteer Infantry, $24. 

Herman C. Eversz, late of Company H, Twentieth Regiment 
Wisconsin Volunteer Infantry, $24. j 

Seth W. Ewings, late of Company E, Twenty-second Regiment 
Maine Volunteer Infantry, $24. 

Charles G. Rising, late of Company G, Twenty-second Regi- 
ment Connecticut Volunteer Infantry, $24. 

Wiliam V. Sheets, late of Thirteenth Battery Wisconsin Vol- 
unteer Light Artillery, $30. 

Thomas Driscoll, late of Company H, Sixty-first Regiment 
Massachusetts Volunteer Infantry, $24. 

May C. Knight, widow of Edwin A. Knight, late hospital 
steward, Fifth Regiment New Hampshire Volunteer Infantry, 
$20. 
Adelbert Bywater, late of Company H, Sixth Regiment Iowa 
Volunteer Cavalry, $30. 

John M. Harvel, late of Company B, One hundred and seven- 
teenth Regiment Illinois Volunteer Infantry, $24. 

Maria Jones, widow of Seymour Jones, late of Company D, 
Twentieth Regiment Michigan Volunteer Infantry, $20. 

Ira W. Dill, late of Company B, Thirty-fourth Regiment Mas- 
sachusetts Volunteer Infantry, $24. 

Jessie F. Loughridge, widow of James Loughridge, late first 
lieutenant Company K, Thirty-third Regiment Iowa Volunteer 
Infantry, and former widow of Peter K. Bonebrake, late of 
Company I, Thirty-third Regiment Iowa Volunteer Infantry, $12. 

Crawford S. Barclay, late of Company D, Thirty-fifth Regi- 
ment Iowa Volunteer Infantry, $30. 

Joseph F. Kassner, alias Frank Weber, late of Company B, 
Stewart's Missouri Volunteer Cavalry, and Company M, Third 
Regiment Iowa Volunteer Cavalry, $24. 

David Wilson, late of Company G, First Regiment Massachu- 
setts Volunteer Cavalry, $24. 

Leonora M. Talbot, widow of Charles H. Talbot, late first 
lieutenant Company E, Nineteenth Regiment Kentucky Volun- 
teer Infantry, $20. 

William Henderson, late of Company E, Third Regiment 
New Hampshire Volunteer Infantry, $30. 

Thomas Thessia, late of Company F, One hundred and ninety- 
third Regiment New York Volunteer Infantry, $24. 

George F. French, late second lieutenant Company K, Eighth 
Regiment Vermont Volunteer Infantry, $30. 

Albert Littlefield, late of Company G, Twenty-ninth Regi- 
ment Maine Volunteer Infantry, $30. 

Thomas Burgess, late of Companies E and H, Thirty-first 
Regiment Wisconsin Volunteer Infantry, $36. 

Clarence E. Bullard, late of Company B, Sixth Regiment, 
and second lieutenant Company C, Thirty-sixth Regiment Wis- 
consin Volunteer Infantry, $40. 

Melinda E. Chase, widow of Sherman Chase, late of Com- 
pany E, Eighty-fifth Regiment Pennsylvania Volunteer In- 
fantry, $12. 7 

Clara M. Murray, widow of John H. Murray, late captain 
Company M, Sixty-second Regiment Pennsylvania Volunteer In- 
fantry, $20. 

Adams T. Murphy, iate of Company G, One hundred and 
forty-eighth Regiment Pennsylvania Volunteer Infantry, $24. 

Nelson Beach, late of Company B, Tenth Regiment Vermont 
Volunteer Infantry, $30. 

Adelbert Whitney, late of Company A, Eighty-first Regiment 
New York Volunteer Infantry, $30. 

Levi B. Wallace, late of Company A, First Regiment New 
Hampshire Volunteer Heavy Artillery, $30. 


John Murdie, late of Company C, Sixth Regiment New Tork 


Volunteer Heavy Artillery, $24. 

Sadie O. Purcell, widow of Thomas Purcell, late first lieuten- 
ant Company C, Sixteenth Regiment Iowa Volunteer Infantry, 
$17. 

Marcus P. Wheeler, late of Company G, Twenty-ninth Regi- 
ment Wisconsin Volunteer Infantry, $30. 

Royal S. Childs, late of Company D, Thirteenth Regiment 
Vermont Volunteer Infantry, and Company H, First Regiment 
New York Volunteer Light Artillery, $24. 

Henry F. Tilton, late of Company K, First Regiment District 
of Columbia Volunteer Cavalry, and Company A, First Regi- 
ment Maine Volunteer Cavalry, $24. 

Levi T. Pond, late of Company K, Fifth Regiment New York 
Volunteer Infantry, $30. 
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Patrick Culhan, late of Company F, Forty-sixth Regiment In- 
diana Volunteer Infantry, $40. 

Malachi Cordero, late of Company C, First Regiment Cali- 
fornia Volunteer Cavalry, $30, 

Martha Vangilder, former widow of Robert McConnell, late of 
Company B, Brackett’s battalion, Minnesota Volunteer Cavalry, 


Thomas Reed, late of Company H, Fourth Regiment Delaware 
Volunteer Infantry, $24. 

Mary E. Stern, widow of Charles G. Stern, late of Company 
A, First Regiment Pennsylvania Reserve Volunteer Infantry, 

16. 
t Elizabeth V. McKeever, widow of John McKeever, late of 
Company D, Third Battalion, Seventeenth Regiment, United 
States Infantry, $12. 

Edward Kightlinger, late of Company D, Fifteenth Regiment 
Ohio Volunteer Infantry, $24. 

Alfred H. Miller, late of Company I, Seventh Regiment Ten- 
nessee Volunteer Cavalry, $30. 

Barney A. Cooper, late of Company B, First Regiment Minne- 
sota Volunteer Cavalry, $30. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ENGINEER DETACIIMENT AT WEST POINT. 


Mr. DU PONT. I ask unanimous consent for the present 
consideration of the bill (S. 9659) to maintain at the United 
States Military Academy an engineer detachment. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment to 
add the following proviso: 

Provided, That nothing herein shall be so construed as to author- 


ize an increase in the total number of enlisted men of the Corps of 
Engineers now authorized by law. 


So as to make the bill read: 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


EXTENSION OF SEVENTEENTH STREET. 


Mr. GALLINGER. There are four bills on page 7 of the 
calendar reported from the Committee on the District of Co- 
Tumbia, Orders of Business 928, 930, 931, and 934. I ask unani- 
mous consent that they be considered in their order, subject to 
objection. 

Sn. OFFICER. The Secretary will read the 
first p 

The Secretary read the bill (S. 8300) to authorize the exten- 
sion of Seventeenth Street NE., and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
siđeration. 

The bill was reported from the Committee on the District of 
Columbia with an amendment, in section 1, page 2, line 5, to 
strike out the words “against those pieces and parcels of land 
on. each side of said street as extended,” so as to make the bill 
read: 


Be it enacted, etc., That under and in accordance with the 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within six months after the e of this act, the Com- 
missioners of the District of Columbia be, and they are hereby, author- 
ized and directed to institute In the supreme court of the District of 
Columbia a proceeding in rem to condemn the land that may be neces- 
sary for the extension of Seventeenth Street NE. from Brentwood Road 
to Rhode Island Avenue, according to the 8 system of highway 

lans adopted in and for the District of Columbla: Provided, howerer, 
at the entire amount found to be due and awarded by the ery, in 
said proceedings as damages for and in respect of the land to con- 
demned for said extension shall be assessed by the jury as benefits: 
And vided further, That nothing in said subchapter 1 of chapter 15 
of said code shall be construed to authorize the jury to assess less than 
the aggregate amount of the es awarded for and in respect of 
the land to be condemned and the costs and expenses of the proceedings 
hereunder. 

Src. 2. That there is hereb 
District of Columbia an amount sufficient to pay the 1 costs and 
expenses of the condemnation proceedings tak ereto and 

t of amounts awarded as ray ome be repaid to je 


rovisions 


The amendment was agreed to, 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LEASING OF COAL LANDS IN ALASKA. 


Mr. NELSON. I ask unanimous consent that the bill (S. 
9955) to provide for the leasing of coal and coal lands in the 
Territory of Alaska may be passed over for to-day without 
losing its place on the calendar. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. The Chair is advised that the Senate is not regu- 
larly considering the calendar at this time, but is considering 
certain measures, by unanimous consent, at the request of the 
Senator from New Hampshire [Mr. GALLINGER]. 

Mr. NELSON. I supposed the Senate was regularly con- 
sidering the calendar, and that is why I made the request. 

The PRESIDING OFFICER. Should the Senate proceed to 
the consideration of the calendar regularly, the request just 
made by the Senator from Minnesota will be entered. 


TITLE TO LOTS IN SQUARE 103, WASHINGTON, D. C. 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 9125) authorizing the Secretary 
of War to convey the outstanding title of the United States to 
lots 3 and 4, square 103, in the city of Washington, D. C. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. KEAN. I have no objection to the present consideration 
of the bill, but I should like to have the report in that case read. 

The PRESIDING OFFICER. The Secretary will read the 
report. 

The Secretary read the report (No. 996) submitted by Mr. 
DILLINGHAM on January 21, 1911, as follows: 


* 

The Senate Committee on the District of Columbia, to whom was 
referred the bill (S. 9125) authorizing the Secretary of War to conve: 
the outstanding title of the United States to lots 3 and 4, square 103, 

the city of Washington, D. C., having considered the same, recom- 
Aena that it be amended as follows, and that, when so amended, it 
pass. 
On page 1. in line 11, strike out the word “three” and insert in lieu 
e one.” 


thereof word “ 
The committee beg to report further that the of this bill is 
recommended by the Attorney General of the United States in a letter 


to the President of the Senate, which reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, November 26, 1910. 
Sm: The commission to investigate the title of the United States 
to Jands in the District of Columbia respectfully recommends the 
passage of the following: 


“A bill to convey the outstanding legal title of the United States to lots 
3 and 4, square 103. 

“Be it enacted, etc., That the n of War is hereby directed to 
grant to the present occupant of original lots 3 and 4, square 103, in 
the city of Washington, a quitclaim deed of the legal title of the United 
States to said lots, it having appeared that the United 8 has no 
other interest therein, or claim thereto, than a record title resulting from 
a failure to comply with the requirement of the act of the Maryland 
Legislature of December 19, 1793, relative to the recording of deeds 
in the original city of Washington: Provided, That the occupant of 
said lots shall establish to the satisfaction of the Secretary of 
or her title to said premises, 
legal title of the United States. 


Report on the title of lots 3 and 4, square 103. 


These lots were located in or in the vicinity of the town of Ham- 
burgh, which had been laid ont on a portion of the land taken UY, the 
origina Jam- 

came to the United States 

hes the commissioners 
The latter either refused to 


ar his 
saving only the aforesaid outstanding 


burgh proprietors, lots 3 and 4, 
ber B-2, 


Forrest, as volume 1 of the Commissioners’ Pr n page 277, under 
date of September 17, 1794, contains an entry reciting a resale to 
Forrest and Stoddert. This entry states that a Stoddert 


is entered in the commis- 
sioners’ minutes on page 277-278. Led of the commission contain 
a charge against Forrest and Stoddert for the purchase price of these 
lots and their running account is closed in ledger B, page 36, a credit 
of $731.94 on March 1, 1797. It therefore ap rs that the entire 
purchase money for these two lots was paid, and it seems probable that 
a certificate was issued. This certificate, however, appears never to 
have been recorded, and under the provision of law in effect 


on, 


at that 

date the legal title did not pass. 
As the purchase price of these lots a to have been fully paid 
there is no actual interest of the United States in the land, and ig 16 the 


view of the commission, after careful consideration of all the facts, 
that the United States should complete the 8 a conveyance 
of the naked legal title now outstan in the Uni States. The 

resent occupant and the presumed equitable owner of the land is Miss 
Jeanne Turnbull, who, under date of October 18, 1910, applied to the 
commission for a favorable recommendation on her application for the 
transfer to her of the outstanding legal title. 

The commission is of the opinion that the transfer destred should be 
directed, subject to the proviso contained in the above draft, and there- 
fore res ly recommends the passage of the bill submitted herein. 

ery respectfully, 


Gro. W. WICKERSHAM, Attorney General, 
Chairman of the Commission to 8 he Title of the 
United States to Lands in the District of Columbia. 


The PRESIDENT OF THE SENATE. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an amend, 
ment, on page 2, line 1, to change the date “1793” to “1791,” 
so as to make the bill read: 


Be it enacted, etc., That the Secretary PA War is 


hereby directed to 
and 4, sq 


“er to the resent oceanen} of or. ware 103, in 
city of Washington, a quitclatm deed of * Se Taai. ‘title of the 
United States to said lots, it Borna ang anara that the United States 
has no other interest therein ereto than a record title re- 
sulting from a failure to 22 with the requirement of the act of 
the Ma nd ‘Legislature of 19, 1791 relative to the record- 
ing of deeds in the original That the 


occupant of said lots shall 3 
of War his or her title to sai 
standing legal title of the nite States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. GALLINGER. Mr. President, I withdraw the request 
for the consideration of the two other bills I named, inasmuch 
as the Senator from Nevada [Mr. Newianps] desires to ad- 
dress the Senate briefly on the unfinished business. As we are 
to commence voting on that bill at 2 o'clock, I ask unanimous 
consent that it may now be laid before the Senate. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator fram New Hampshire? 

Mr. NEWLANDS. Mr. President, before the question is put, 
I should like to ask the Senator from New Hampshire whether 
he regards the unanimous-consent agreement as requiring an 
immediate vote at 2 o'clock upon the amendments to the bill 
and the bill itself, or whether eppertunity will be given for 
debate after 2 o’clock. If the latter, I should prefer to post- 
pone my remarks until the bill comes up regularly for con- 
sideration. 

Mr. GALLINGER. I will say to the Senator from Nevada 
that, when I drafted the unanimous-censent agreement and sent 
it to the desk my purpose was that it should provide that, 
without debate, the Senate should commence voting at 2 o'clock 
and continue to vote on the amendments and the bill until the 
matter was concluded. That was my personal view ef the 
situation. 
I am not sure as to that. 

Mr. BACON. I think the language of the agreement 


of Washington: Provided, 
h to the satisfaction of the Secretary 
saving only the aforesaid out- 


The PRESIDING OFFICHR. Does the Senater from New 


Hampshire yield to the Senator from Georgia? 

Mr. GALLINGER. Certainly. 

Mr. BACON. I think the language of the agreement would 
clearly sustain the suggestion made by the Senator from Nevada | 
[Mr. Newianps]. The unanimous-consent agreement is as fol- 
lows: 


It is agreed by unanimous 
commencing at the hour of 2 o'clock, the Senate 
or to be offered to the bill 


consent that on gee ae February 2, 
will vote upon al 
S. 6708) to amend the 


=. 


amendments pendin, 
act of March 3. 1891, entitled “An act to prov for ocean mail serv- 
ice between the United States and fo ports and to promote com- 


merce,” and upon the bill itself before adjournment on that day. 

It seems to me, Mr. President, that while the Senator from 
New Hampshire may have drawn the agreement without that 
intention, of course the Senate in making the unanimous-con- 
sent agreement could have had no anticipation but that while 


the Senater would desire that the amendments should be dis- | 


posed of .and the bill put in shape, then it would be open 
to debate, the only limitation being that we must vote on the 
bill to-day. I do not see that there is any possibility of any 
other construction, 

Mr. GALLINGER. I personally should have no objection to 
that construction being placed upon the agreement if it better 
suits the convenience of the Senate. 

Mr. NEWLANDS. If that is the construction to be placed 
upon the unanimous-consent agreement by the Senate, I shall 
postpone my remarks until the bill is taken up at 2 o'clock. 

Mr. GALLINGER. Very well. 

ARREARAGES OF DISTRICT TAXES, 

Mr. GALLINGER. I now ask unanimous consent for the 
present consideration of the bill (S. 8910) to receive 
of taxes due to tlie District of Columbia to July 1, 1908, at 6 
per cent interest per annum in lieu of penalties and costs. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Mr. President, let us have the report on that bill 
read. There ought to be a good reason for relieving landowners 
here who do not pay their taxes, 


It may be that the agreement was badly drawn; | 


The PRESIDING OFFICER. The Secretary will read the 


report, 

The Secretary read the report (No. 997) submitted by Mr. 
Dilax on January 21, 1911, as follows: 

The 3 on the District of Columbia, to whom was 


e same, recommend 


oe further that this bill was recommended 
3 e Board ef Commissioners of the District 
Bia, which reads as Satie: 

OFFICE COMMISSIOKERS OF THE DISTRICT OF COLUMBIA, 
Washington, December 8, 1910. 


olum 


Sin: The Commissioners of the District of Columbia have the honor 
to transmit herewith a draft of a bill to receive arrearages of taxes 
due to the District of Columbia to July 1, 1908, at 6 per cent interest 
per pres pa in lieu of penalties and costs, and to recommend its early 
= en 

s bill, If enacted, would pot pe sage are the same effect ag 
whic resulted from 425 net 1 on February 18. isos 
{32 Stats., pt. 1, sever. nt r acts from time to time, 
ues which nearly sr half million dollars of arrears of taxes were 
collected. 

In many instances the property ne the 8 1 is de 

alties, and 
costs to an amount which so „ equals its sale ‘cei d that no ons 


Much of the 
of locality an 


of the tax obligation. 
mulated thro 


ty 
paced — is N desirable, on account 


is ba 
— 8 


overdue — 
rat esa 
tne enactment of the 


oceeding, 
8 in many cases, but 


would not 
materially further the pu 
Very respectfully, 
Boanp or ‘COMMISSIONERS OF DISTRICT OF COLUMBIA, 
By Cuno H. RUDOLPH, President. 


Hon. J. H. GALLINGER, 
Chairman of Committee on District o 


nited States Sonate. 
The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. KEAN. Mr. President, I have no objection to the bill, 
but I think the title of it ought to be amended so as to read: 
“A bill to encourage tax shirking in the District of Columbia.” 

There being no objection, the Senate, as in Committee of the 
| Whele, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
| 2 to be engrossed for a third reading, read the third time, 


d passed. 
8 GALLINGER. Mr. President, let the other bills to which 
I referred in asking unanimous consent for their present consid- 
| eration remain on the calendar for the present. 
| Mr. HEYBURN. I ask for the regular order, Mr. President. 
CORNELIUS CAHILL. 
Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (H. R. 710) for the relief of Cornelias 
| Cahill, and also for the bill following that on the calendar, 
They are short relief bills, which have been passed by the House. 
There being no objection, the Senate, as in Committee of the 
| Whole, proceeded to consider the bill (H. R. 710) for the relief 
of Cornelius Cahill. It provides that in the administration of 
| the pension laws Cornelius Cahill shall hereafter be held and 
considered to have been honorably discharged from the military 
service of the United States as a corporal in Company G, 
Twenty-sixth Regiment Iowa Volunteer Infantry, on the 5th 
day of June, 1863; but no pension shall accrne prior to the pas- 
sage of this act. 

The bill was reported te the Senate without amendment, or- 

dered to a third reading, read the third time, and e. 
JAMES F. DE BEAU. 

Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the other bill to which I referred, being the bill 
(H. R. 17729) for the relief of James F. De Beau. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 
administration of any laws conferring rights, privileges, or 
benefits upon honorably discharged soldiers James F. De Bean, 
who was a private of Company C, Fourth Regiment New York 
Heavy Artillery, shall hereafter be held and considered to have 
been discharged honorably from the military service of the 
United States as a member of that company and regiment on 


due 1 


Columbia, 
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November 30, 1864; but, other than as above set forth, no 
bounty, pay, pension, or other emolument shall accrue prior to 
or by reason of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MISSOURI STATE CLAIM, 


Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (S. 5981) authorizing the Secretary of 
the Treasury to make an examination of certain claims of the 
State of Missouri. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. KEAN. I wish the Senator from Missouri would explain 
the situation in regard to these vouchers, scrip, or certificates. 

Mr. WARNER. The bill simply asks the Secretary of the 
Treasury to report to Congress what supplies were furnished 

Mr. KEAN. By the State of Missouri? 

Mr. WARNER. To the troops, for which scrip or vouchers 
were given by the officers taking the supplies. A commission 
was appointed by the State of Missouri to examine into the 
services rendered, and certificates were issued by that commis- 
sion for the services rendered and supplies furnished. 

Mr. KEAN. This scrip of the State is still outstanding? 

Mr. WARNER. This scrip of the commission is still out- 
standing. I do not want any misunderstanding. There was a 
question whether some of that scrip was not fraudulent, and 
the originals are all with the Secretary of the Treasury, as I am 
advised, and this simply directs the Secretary of the Treasury 
tò report, and creates no obligation to pay upon the part of the 
United States. 

Mr. KEAN. It absolutely bars the fraudulent scrip? 

Mr. WARNER. Certainly; because the Secretary of the 
Treasury has the original in the Treasury. 

The bill was reported to the Senate without amendment, or? 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CRATER LAKE NATIONAL PARK. 


Mr. CHAMBERLAIN, I ask unanimous consent for the 
present consideration of the bill (S. 8282) to amend the act of 
May 22, 1902, establishing Crater Lake National Park, and for 
other purposes. p 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. KEAN. Let the report be read. 

The PRESIDING OFFICER. Without objection, the report 
will be read. 

The Secretary read the report submitted by Mr. CHAMBERLAIN 
January 11, 1911, as follows: 


The Committee on Public Lands, to whom was referred the bill 
(S. 8282) to amend the act of May 22, 1902, establishing Crater Lake 
National Park, and for other purposes, having had the same under con- 
sideration, report it back with the recommendation that it do pass. 

A letter from the Secretary of the Interior, which recommends pas- 
sage of the bill, is hereto attached and made a part of this report. 

DEPARTMENT OF THE INTERIOR, 
Washington, May 25, 1910. 


Sin: I am in receipt for * by reference from the clerk of the 
Senate Committee on Public Lands, of S. 8282, entitled “A bill to 
amend the act of May 22, 1902, establishing the Crater Lake National 
Park, and for other purposes.” 

The act of May 22, 1902, creating the park confers only limited 
authority on this department. It provides that under such regulations 
as the retary may prescribe, the park shall be open to all scientists, 
excursionists, and pleasure seekers, and to the location of mining claims 
and the working of the same, and that the Secretary may rmit 
restaurant and hotel keepers to establish places of entertainment 
within the park for the accommodation of tourists, but it does not 
authorize him to charge a fee for the privilege. 

The bill under consideration if enacted into law will permit the 
granting of privileges for the accommodation of tourists in the . 
authorizes the charging of such fees as may be proper for the privileges, 
and provides that the money thus accruing may be used in the manage- 
ment, operation, and improvement of the park. 

I am heartily in favor of the measure, and earnestly recommend its 
early enactment into law. 

Very respectfully, 

Hon. Kxnutr NELSON, 

Chairman Committee on Public Lands, 
United States Senate. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


R. A. BALLINGER, Secretary. 


CHILDREN’S BUREAU. 

Mr. FLINT. I move that the Senate proceed to the consid- 
eration of the bill (S. 423) to establish in the Department of 
the Interior a bureau to be known as the children’s bureau. 

Mr. HEYBURN. The Senator does not intend to move the 
consideration of it, does he? 

Mr. FLINT. Yes; I desire to move its consideration. 
<a HEYBURN. It does not require a motion, under Rule 

III. 


Mr. FLINT. The bill is under Rule IX. The Senator from 
Idaho had the bill placed under Rule IX. 

Mr. HETBURN. I ask for the regular order, Mr. President. 
The Senator spoke to me, and I supposed it was the child-labor 
bill for the District of Columbia that he referred to. I call for 
the regular order. 

The PRESIDING OFFICER. The regular order is called for. 

Mr. KEAN. The calendar, under Rule VIII. 

Mr. HEYBURN. We are not ready to take up this bill. 

The PRESIDING OFFICER. The Secretary will proceed to 
call the calendar, under Rule VIII. 


BILLS PASSED OVER. 


The bill (S. 8528) to reimburse depositors of the Freedman’s 
Savings & Trust Co. was announced as the first business on 
the calendar. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The concurrent resolution (S. Con. Res. 16) authorizing the 
Secretary of War to return to the State of Louisiana the origi- 
nal ordinance of secession that was adopted by the people of 
said State in convention assembled, etc., was aꝛuiounced as next 
in order. 

Mr. SMOOT. I ask that it go over. 

The PRESIDING OFFICER. The resolution will go over. 

The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as next in order. 

Mr. BRISTOW. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over, upon ob- 
jection of the Senator from Kansas. 

The bill (S. 7668) to grant certain lands to the city of Colo- 
rado Springs, the town of Manitou, and the town of Cascade, 
Colo., was announced as the next business on the calendar. 

Mr. KEAN. Let the bill go over. ; 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 7180) authorizing the Secretary of War to return 
to the governor of Louisiana certain bonds of the State of 
Louisiana and city of New Orleans was announced as next in 
order on the calendar. 

Mr. BULKELEY and Mr. HEYBURN. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 7902) to promote the science and practice of for- 
estry by the establishment of the Morton Institution of Agri- 
culture and Forestry as a memorial to the late J. Sterling Mor- 
ton, former Secretary of Agriculture, was announced as next in 
order. 

Mr. HEYBURN. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 6823) conferring jurisdiction of Court of Claims 
to hear, determine, and render judgment in claims of the 
Pawnee tribe of Indians against the United States was an- 
nounced as next in order. 

Mr. KEAN. Let the bill go over. I think it ought to go to 
the calendar under Rule IX, and I so move. 

The PRESIDING OFFICER. The Senator from New Jersey 
moves that the bill go to the calendar under Rule IX. 

The motion was agreed to. 

The bill (S. 7648) to correct the military record of Charles J. 
Smith was announced as next in order. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 8719) for the appointment of a national com- 
mission for the conservation of natural resources and defining 
its duties was announced as next in order. 

Mr. HEYBURN. I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (S. 8008) granting to Savanna Coal Co. right to 
acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses, was announced as next in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes relating to patents, was announced as next in order. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over. 

The bill (H. R. 22317) to authorize quo warranto proceedings 
ood hig to officers in national banks, was announced as next in 
order. 
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Mr. KEAN. Let the bill go over, and let it go to the calendar 
under Rule IX. 

The PRESIDING OFFICER. The Senator from New Jersey 
moves that the bill go to the calendar under Rule IX. 

The motion was agreed to. 

The resolution (S. Res. 257) that the Committee on Privileges 
and Elections be discharged from further consideration. of 
Senate joint resolution 41, preposing an amendment to. the Con- 
stitution of the United States, was announced as next in order. 

Mr. HEYBURN. Let it go over. 

The PRESIDING OFFICER. The resolution goes over. 


STATE LANDS WITHIN NATIONAL FORESTS. 


Mr. JONES. I was called out a moment ago. I should like 
to inquire what has become of the bill (H. R. 10584) providing 
for the adjustment of the claims of the States and Territories 
to lands within national forests. 

The PRESIDING OFFICER. The bill went over on the ob- 
jection of the Senator from Idaho [Mr. Hxxnunx ]. 

Mr. JONES. I want to ask the Senator from Idaho if it 
would not be possible to amend the bill in some way that 
would be satisfactory to him. The matter is one of very great 
Importance to my. State and several of the other States out in 
the West. They are urging the passage of the bill very strongly. 

Mr. HEYBURN. Personally, I have no objection to a meas- 
ure as represented by this bill being passed, if it does not affect 
lands in Idaho. 

Mr. JONES. I should be perfectly willing, so far as I am 
concerned, to except Idaho from the bill, 

Mr. HEYBURN. The supreme court of Idaho has passed 
upon that question adversely to the rule that would be estab- 
Hshed by this bill, and I am not willing to have it disturbed: 
I think our supreme court is entitled to that respect. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Idaho? 

Mr. JONES. I do. 

Mr. BORAH. I regret to disagree with my colleague on that 
proposition, but this is a matter about which there is a differ- 
ence of opinion in my State. It is a matter of a great deal of 
importance to the State. The legislature has lately sent a 
memorial to this body asking for the passage of this bill. The 
memorial is now upon the table. I also have upon my desk a 
letter from the present governor of the State, Hon. James H, 
Hawley, who is also one of the most distinguished attorneys on 
the Pacific coast, urging the passage of this measure. 

Now, it is true that the supreme court. of our State at one 
time handed down an opinion which might be said to sustain the 
position suggested by my colleague. Upon rehearing, however, 
I am satisfied a different view was entertained by the supreme 
court of our State. T think, when you take the opinion upon the 
original hearing and upon the rehearing, it will be found that 
the supreme court has not held contrary to the theory of this 
proposed law. 

Now, there is a disputed proposition of law which inheres in 
the controversy, and at this time I am not going to engage in a 
discussion of it. But I am not in a position, as much as I 
should like to accommodate both my colleague and the Senator 
from Washington, to accede to the proposition of Idaho being 
eliminated from the bill. There is such a universal call for it 
from the legislature and from the present governor, to say 
nothing of my own views, that I feel that I ought not, in the 
passage of the bill, consent to eliminating Idaho from. the. bill. 
At a later time I shall want to take a few moments to state 
why I feel that Idaho ought to be retained in the bill. My 
view of the law differs. from that of my colleague; we are both 
seeking to do the best under the circumstances for the State. 
It is largely a difference of opinion as to the law. 

Mr. JONES. I merely want to remark that I will not ask 
for unanimous consent to take up the bill now, but I hope when 
we reach it on the calendar at another time we may be able 
to take it up in some way. 

Mr. HEYBURN. While the matter is yet before the Senate 
I desire to say that in making the constitution of the State 
of Idaho we seemed to have been inspired by the same wisdom 
as the makers of the National Constitution. We did not give 
the legislature judicial power and we have had reason on 
several oecasions to be glad that we did not: 

I see that it is 2 o’clock. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.. 


The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the special order, 
which is Senate bill 6708. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 6708) to amend the act of March 8, 


CCC. rr 


1891, entitled “An act ta provide for ocean mail service be- 
tween the United States and foreign ports and to promote 
commerce.“ 

Mr. SHIVELY. Mr. President, I suggest the absence of a 
quorum. i 
ey PRESIDING OFFICER. The Secretary will call the 


The Secretary called the roll, and the foilowing Senators 
answered to their names: 


ro 


Bacon Culberson ns 
Beveridge Cullom La. Follette Smith, Md. 
Borah Lorimer Smith, Mich, 
Bourne Curtis McCumber Smith, S. C. 
Brant Dillingham Newlands Stevi, 

randegee ng ew enson 
Briggs Dixon Stone 
Bristow Fletcher Oliver Swanson 

rown Flint Overman Taliaferro 
Bulkeley Foster Owen Taylor 

tt Frazier Page Terrell 

Burnham Frye Paynter Thornton 
Burrows Gallinger Tillman 
Burton Gamble Pı Warner 
Carter Gronna Perkins arren 
Chumberlain e Piles Watson 
Clark, Wyo. Hale Richardson Wetmore 
Crane Heyburn Scott Young 
Crawford Jones Shively 


The VICE PRESIDENT. Seventy-five Senators have an- 
swered to the roll call. A quorum of the Senate is present. 

Mr. GALLINGER. I offer the following as a subsitute for 
the original bill. 

The VICE PRESIDENT. The Secretary will read the sub- 
stitute proposed by the Senator from New Hampshire. 

The Secretary. Strike out all after the enacting clause and 
insert: 

That the Postmaster General is hereby authorized to for ocean 
mall service, under the act of March 3, 1891, in vessels of the second 
class on routes to South America south of the Equator, to the Philip- 

ines, to Japan, to China, and to Australasia, at a rate not exceeding 
Re per mile on the outward voyage by the shortest practicable routes, 
and in vessels of the third class.on said routes at a rate not exceeding 
2 per mile on the outward voyage by the shortest practicable routes: 
rovided, That if no contract is made under the provisions of this act 
for a line of ships between a port on the Atlantie coast south of Cape 
Charles and South American ports, the Postmaster General shall, pro- 
vided two or more lines are established from North Atlantic 
require that one of said lines shall, upon each outward and hom 
voyage, touch at at least one of call on the Atlantic coast south of 
had in the 
to the vol- 
t and im the port so selected: Pro- 
mre veer 


shi ne holding a contract under the provisions of the act of March 


shall bid for or on behalf of or in the interest of any person or 
in such business, or either of them, or having the 
through stock ownership or otherwise: And provided 
ther, That the Postmaster General is authorized and directed to 
caneel any contract entered into in pursuance of the act of March. 3, 
1891, or of this amendatory act, if at any time the performance of the 
same shall rest within the control of any competitive railroad company 
or of any person or persons in control of the same through stock own- 
ership or otherwise, or if any party to any such contract shall make or 
give any undue or unreasonable preference or advantage to an par- 
ticular person; com reg firm, corporation, or locality, or any particular 
description of trafie any respect whatsoever, or subject any par- 
ticular: person, company, firm, corporation, or locality, or any e 
description of t e, to any undue or unreasonable prej 
advantage: Provided further, That, subject to the foregoing provisions, 
every contract hereunder shall be awarded to that responsible bidder 
who will contract, under penalties preseribed by the Postmaster General, 
for the highest runn speed between the point named in the contract: 
And provided further, t the total expenditure for foreign mail serv- 
ice in any one r under this act shall not exceed the sum of $4,000,000, 
and shall not in any case exceed the amount of revenue from 
the foreign mail service over and above the amount otherwise paid for 


such service. 
Mr. SIMMONS. Mr. President, it is not my purpose to enter 


into a general discussion of the question now before the Senate. 
When this matter was before the Senate three years ago in a 
somewhat different form, I discussed it at length. 

I wish now simply to make a statement somewhat in the 
nature of an explanation of my present attitude. 

The opposition to the pending measure is not upon the ground 
that we do not need better mail and transportation facilities 
with South America; it is not upon the ground that a merchant 
marine, easily convertible into naval transports and auxiliary 
cruisers, would not be highly desirable, but upon the ground that 
the mail compensation provided by the act of 1891 is excessive, 
and to the extent of this excess the rate prescribed by that act 
constitutes a subsidy. 

It is not necessary for the purpose of this statement that I 
should enter into a discussion of the question of whether the 
act of 1891 is or is not a subsidy, and I will not do so. I shall 
confine my statement so far as this phase of the matter is con- 
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cerned to a review as briefly as I may of the general provisions 
of that act; its practical workings during the 19 years it has 
been in force, and the purpose and effect of the amendment 
which the measure now before the Senate proposes to make to it. 
When I have done this I wish to add some general observations 
respecting my attitude in the premises. 

Prior to the act of 1891, compensation for our ocean-borne 
mail, whether carried in American or foreign bottoms, was regu- 
lated by the act of 1872 and fixed upon the basis of weight of 
the mail matter actually carried. 

In 1886 the compensation prescribed by the department under 
the act of 1872 was, for American vessels, $1.60 per pound and 
for foreign vessels 44 cents per pound on letters and postal 
cards, and on articles other than letters and postal cards 8 
cents per pound for American and 42 cents a pound for foreign 
vessels. 

These rates continued in force as to all vessels except those 
under contract under the act of 1891 until 1907. In 1907 these 
rates were reduced to 80 cents per pound on letters and postal 
cards carried in American bottoms and 35 cents per pound for 
those carried in foreign vessels, the rate on articles other than 
letters and postal cards remaining unchanged. 

The act of 1891, without changing the mail compensation for 
steamers, whether foreign or domestic, not complying with its 
terms, changed the basis of mail compensation for American 
built and owned steamers so complying from the weight to the 
mileage basis. . 

This act does not, as is generally supposed, prescribe a fixed 
rate of compensation to be paid by the Postmaster General. It 
simply fixes the maximum sum that may be paid and requires 
the Postmaster General to let contracts to the lowest respon- 
sible bidder complying with its terms after advertising once a 
week for three months in at least one daily paper published in 
about 14 of the principal cities of the United States. 

The Postmaster General has no authority to make any con- 
tract for carrying the mails under this act except as the result 
of competitive bids, and only ships that are American built, 
owned, and officered are permitted to bid. 

For the purposes of this act ships are divided into four classes, 
Ships of the first class are such as have a speed of 20 knots an 
hour and a registered tonnage of 8,000 tons; of the second class, 
16 knots an hour and a gross registered tonnage of 5,000 tons; 
third class, 14 knots an hour, with a tonnage of 2,500 tons, and 
so forth. The maximum compensation allowable is $4 per mile 
first class, $2 second class, and $1 third class, outward voyage. 

Ships of the three classes I have mentioned employed under 
this act must be constructed according to plans and specifica- 
tions agreed upon by the Secretary of the Navy, and they must 
be of sufficient strength and stability to carry and sustain the 
workings and operations of at least four effective rifle cannons 
of a caliber of not less than 6 inches, and must be of the highest 
rate known to maritime commerce. They must be officered by 
American citizens and a certain portion of the crew must be 
American citizens, and they must carry free of charge one mail 
messenger. Each ship must carry as a cadet and train and edu- 
cate in the duties of seamanship one American-born boy for 
each ton gross register and fraction thereof. It must place its 
schedule practically under the control of the Postmaster Gen- 
eral, and submit to fines and penalties for failure to comply 
with such regulations as he may prescribe. Finally, the United 
States must be given the right to condemn for use as transports 
or cruisers all steamers so employed, the price to be paid to be 
fixed not by the owner but by appraisement. 

The act of 1891 has been in force now about 19 years. Dur- 
ing that time, so far as I have been advised, the act has not 
been amended nor has there been any attempt made to re- 
peal it. 

Having stated the general provisions of this act, with the in- 
dulgence of the Senate, I wish now to state as briefly as I can 
its workings during the 19 years it has been in force, what has 
been accomplished under it, and the present state of the service 
affected by it. 

The Post Office Department, as I am advised, during the 
whole period that has elapsed since its passage, has been rea- 
sonably diligent in its efforts to extend our foreign postal sery- 
ice through its application to all the important countries with 
which we have trade relations, but on account of the lack of 
bidders only a few contracts have been let, and, compared with 
the total of our foreign ocean mail, the amount carried by 
American vessels employed under this act is relatively very 
small. 

At present the number of American yessels employed under 
it is limited to four steamers, all belonging to one line, running 
between this country and Europe, a small line from New York 
to the West Indies, and another to Venezuela. 


_A few years ago three steamers were employed under it on the 
Pacific in our oriental trade, but after running a short time 
they broke down, and upon their own petition, alleging losses, 
their contracts were allowed canceled. 

Although the Postmaster General has tried during the whole 
of these 19 years to secure a contract under this act for carry- 
ing the mails between this country and South America, he has 
not succeeded in securing a single bidder, as I understand it, 
except in the case of the line to Venezuela to which I have just 
referred. 

I have heretofore stated that all American vessels now carry- 
ing our ocean mail except those employed under this act are 
still paid under the act of 1872, which applies the weight basis 
of compensation, while the act of 1891 applies the mileage basis. 

I have not the figures to make a comparison between the 
amount actually paid the Venezuelan and West Indian lines I 
have referred to under this act and what they would have re- 
ceived under the act of 1872, but I have the figures for a com- 
parison between the amount actually received by the four steam- 
ers plying between this country and Europe and what they 
would have received upon the weight basis of compensation 
under the act of 1872. These figures are contained in a letter 
written to me by Mr. E. T. Chamberlain, Commissioner of Navi- 
gation, under date of March 6, 1907, at which time the amend- 
ment we are now considering was pending before the Senate. 

I have in the last few days had the Post Office Department 
verify the figures then sent me by Mr. Chamberlain, and I 
find them to be accurate. Mr. Chamberlain's statement is as 
follows: 

I omitted giving you yesterday the statement you asked for show- 
ing that at the $4 rate under the ocean mail contract law of 1891 
the 20-knot American mail-line steamers have really received less than 
they would have received had they been paid under the act of 1872, 
sea and inland postage. The annexed table shows the details since 
1900, taken from the reports of the superintendent of foreign mails. 
I have no reports earlier than that date. The report for 1907 was not 
printed, but the company was actually pald under the act of 1891 the 
sum of $691,224, while on sea and inland postage on mails carried it 
would have received $831,309.12, showing that It would have received 
$140,085.12 more under the act of 1872— 

Which is now in force as to our ocean mails except that car- 
ried under the contract under the act of 1891— 
than it did get under the contract act of 1891. For eight years the 


showing is as follows: 
Excess of receipts. 


Excess (act of 1872): 
190 ue: 3 2 — es PEE $140, 085. 12 
TO Sa , 904. 
E EE ER ENS, 119, 748. 48 
37255. ͤ——... 1, 565. 
sior GREINEN Se a ae eer 38, 589. 36 
$507, 892. 32 
Excess (act of 1891): 
FT 26, 523. 36 
1111... — — 162, 073. 44 
—r: ...... ES SS 258, 325. 92 
446, 922. 72 
TT—T—T— IE SLE Se es a 2 60, 969. 60 


It will be seen from this statement that these four steamers 
received during the first three years of their operation under 
the act of 1891 $446,922 more than they would have received 
for carrying the same amount of mail under the general law, 
but in 1903, on account of the great increase in the quantity 
of mail matter carried, the balance shifted to the other side of 
the account, and from that time until 1907 they received an- 
nually much less under the act of 1891 than they would have 
received for carrying the same amount of mail matter under 
the general law. 

The amount received in 1907 was $140,085.12 more than would 
have been received for carrying the same amount of mail un- 
der the general law. The total amount received during the 
seven years between 1900 and 1907 was. $60,969.60 less than 
would have been received under the general law. By the gen- 
eral law I mean the act of 1872, regulating the compensation 
by the weight of mails carried. 

In 1907, as I have before stated, the compensation of the 
American vessels, under the general law, was reduced from 
$1.60 to 80 cents per pound. As a result of this reduction since 
that time these four steamers have been receiving more for 
carrying the mail under the act of 1891 than they would have 
received for carrying the same amount under the general law. 
The actual figures are given in the following letter from the 
Postmaster General to me, bearing date of January 24, 1911: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., January 24, 1911. 
Hon. F. M. SIMMONS, 
United States Senate. 
My Dran Sm: In compliance with your memorandum request a 
at the = rtment yesterday afternoon, I have the honor to info: 
‘ou as follows: 
8 The amounts paid for ocean mail service performed by the American 
Line, route 57 O. M. S., New York to Southampton, via Plymouth and 
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Cherbourg, under the act of March 8, 1891, for the fiscal years ended 


June 30, 1908, 1909, and 1910, are $737,016, $737,536, and $676,480, 
respectively. 


‘he amounts that would have been allowable for the service for the 
game years if the conveying steamers had not been under contract are 
$536,791.28, $618,819.33, and $651,694.08, respectively. 

The amounts that the contract ‘service cost in excess of what the 
service would have cost if the conveying steamers had not been under 
contract are $200,224.72, $118,716.67, and $24,785.92, respectively. 

Yours, very truly, FRANK H. HITCHCOCK, 
Postmaster General. 

From these figures it appears that even under the lesser rate 
now paid under the general law the difference in compensation 
under that law and the act of 1891 is growing less each year, 
indicating that within a very short time the difference will 
totally disappear and the balance will again be against the con- 
tractor under the act of 1891. 

These statistics represent the actual results during a period 
of 10 years of this act as regard to cost of carrying the mail 
between this country and Europe. The service with respect to 
carrying the mail required to be performed by American con- 
tractors under both these acts—that is, the acts of 1872 and 
1891—1is substantially the same so far as carrying the mails is 
concerned, but in addition to the service for carrying the mail the 
contractor who is paid upon the mileage basis under the act of 
1891 is required to do certain other things for the benefit of the 
Government which entail upon him more or less expense and to 
surrender to the Government certain valuable rights, such as 
that of eminent domain over his vessel, from which the con- 
tractor upon the weight basis is exempt, without any additional 
compensation. 

It will be seen that under both of these acts—the one of 1872, 
under which most of our foreign mails are carried, and the 
act of 1891, under which a part of our mails to Europe, the 
West Indies, and Venezuela are carried—American vessels, 
which carry but a small per cent of the total of our ocean 
mail, are paid at a much higher rate than foreign vessels, which 
carry the major part of them. 

Under both these acts there is a marked discrimination 
against the foreigner in mail compensation. 

It is not necessary in the statement I am now making to dis- 
cuss the question of whether it would be wise public policy to 
remoye this discrimination by the repeal of both these acts and 
to award all contracts for carrying our mails to the shipowner 
who will agree to carry them for the least money without 
regard to the flag under which his vessel sails. As I have said 
before, there is not now and has not been, so far as I know, any 
action to repeal either of these enactments. 

Mr. President, there are only a little over 20 first-class steam- 
ers, as defined in the act of 1891, in the world, and all of these, 
with the exception of two or three plying between this country 
and Canada, are engaged in the trade between this country and 
Europe. Four of these steamers are American built and owned, 
all belonging to the same line, and are all now employed by the 
Postmaster General under the act of 1891, and are receiving $4 
per mile, the maximum sum prescribed by the act for carrying 
the mail, that sum being the lowest amount bid. 

The condition of our trade with Europe and the requirements 
of our postal relations with that country justify and demand in 
our vehicles of communication and transportation the high 
speed and the great capacity of these vessels, but that is not 
true of the conditions and requirements of our South American 
trade nor of our postal relations with that country. A vessel 
of the first class could not now live in that trade, and even if it 
should develop in the future with much greater rapidity than it 
has in the past it will be many years before their employment 
will be warranted or economically possible. 

The only difference under this act, as affects the carrying of 
the mails, between ships of the first and second class is that of 
speed and tonnage. In its present state of development our busi- 
ness and postal relations with South America will be as well 
and as efficiently served and supplied by ships of the second 
class, or even of the third class, as that with Europe is by ships 
of the first class. It would therefore seem, considering the dif- 
ference of our European and South American trade and the re- 
sulting postal relations, that the differentiation made by this 
act in mail compensation based upon a slight difference in speed 
and tonnage is largely artificial and immaterial, and furnishes 
no substantial reason why a vessel running 20 knots should be 
paid twice as much for carrying the mails from New York to 
Europe as is paid one running at a speed of 16 knots from New 
York to South America. : 

The object of the amendment which is now before the Senate 
is to remove this apparently unwarranted discrimination and 
authorize the Postmaster General to pay slower-speed steamers, 
rendering the same and just as efficient service between this 
country and South America, the same maximum compensation 


as is now paid for carrying the mail in the higher-speed steam- 
ers to Europe. 

South America now has a foreign trade about one-half as great 
as that of our own country, and it is growing and developing 
with astonishing rapidity. Not a single American steamer, 
except the little line I have mentioned to Venezuela, is engaged 
in this trade, and our mails to that country, with the exception 
before stated, are carried altogether in foreign bottoms, running 
on irregular schedules, when they run on schedules at all, over 
which the Post Office Department has no control. 

For 19 years the Post Office Department has sought to secure 
contracts for this South American service for the compensation 
fixed by the act of 1891, without success. The amount allowed 
has been deemed inadequate and unremunerative by American 
shipowners, and not a single bidder has been found. 

When this amendment, or one of similar import, was before 
the Senate three years ago, I supported it upon the ground that 
the question it presented was not a question as to whether the 
act of 1891 was a subsidy act nor whether that act was per se 
yicious and should be repealed; but that it was a question of 
whether, if that act was to remain in force, this artificial dis- 
crimination ought not to be removed, to the end that its work- 
ings might be made more equal by allowing to an equally effi- 
cient instrument for carrying our mail to South America the 
same compensation as is allowed and paid for carrying it to 
Europe, 

I still think that is the issue and I still think this discrimina- 
tion is artificial and unwarranted and should be removed. 
This amendment seeks to do this by making mail pay of these 
vessels the same. 

Mr. President, I am not in favor of subsidies, and I so de- 
clared three years ago when I spoke in this Chamber in behalf 
of this amendment. I said then that, whatever might be said 
of the act of 1891, this amendment was not a subsidy enact- 
ment, but an enactment to cure the demonstrated inequalities 
of that act—that is, the act of 1891. There has been, in my 
judgment, but one subsidy proposition before the Senate dur- 
ing the more than nine years I have been a Member of the body. 
That was contained in a bill introduced by the late Senator 
Hanna, carrying, as I remember it, over $200,000,000 for sub- 
sidizing our merchant marine. I was opposed to that bill and 
voted against it. 

Three years ago, when the amendment to which I have just 
referred, embracing the main provisions of the present amend- 
ment, was introduced by the Senator from New Hampshire, it 
was referred to the Committee on Commerce, of which I am 
a member. The Democratic members of that committee did 
not then, as I understood it, regard it as a subsidy proposition. 
It was reported to the Senate without any show of active or po- 
sition on their part in the committee or in the Senate. We did 
not file a minority report against it, although we reserved the 
right to do so, as well as to oppose it on the floor of the Senate, 
if we should afterwards determine to do so. When the meas- 
ure was before the Senate it was passed on a viva voce vote, 
without a division or a call for a yea-and-nay vote. If there 
was any negative vote cast at that time, I do not recall it. 

When this measure reached the Senate for final action I 
offered an amendment, which was adopted, and which is in 
substance retained in the present bill, limiting the amount which 
the Postmaster General might spend in any one year for the 
establishment of new lines to the actual profits on our ocean 
mail service of the previous year. At that time it was supposed 
that this amendment would safeguard the Treasury. Since 
then, and now, it is urged that it will not have that effect, 
because, by an alleged false method of bookkeeping obtaining 
in the Post Office Department, the profits shown upon the 
ledger of that department are false and misleading, in that 
inland and ocean postage is not segregated. Up to this time 
there has been no law requiring such segregation, and it may 
be that in this condition the Post Office Department, for con- 
venience in bookkeeping, has not made it. The Senator from 
Indiana [Mr. SHIVELY] has offered an amendment, the purpose 
of which is to force the department to make this segregation 
in case the pending measure shall become law, and I shall give 
his amendment my hearty support. Mr. President, when three 
years ago, this bill was permitted to pass the Senate without a 
division or a single vote in the negative, the Democrats were 
as much opposed to subsidies as they are to-day, and their 
attitude then can only be reconciled with that now upon the 
theory that they did not, with the lights then before them, 
regard it as they do now on investigation and in the light of 
fuller knowledge. 

Shortly after the passage by the Senate of this measure oppo- 
sition sprung up to it in the other branch of Congress. It was 
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much discussed and somewhat vehemently denounced there. 
The press of the country began to characterize it as a subsidy 
and, as such, denounce it; and that has gone on until public senti- 
ment has crystallized into the acceptance of that opinion and 
interpretation. Undoubtedly that is the opinion of the people 
of my State, where there has been an active newspaper propa- 
ganda against it. Whether this opinion is the result of a full 
understanding of the facts as to the original act and its work- 
ings during the 19 years since its enactment and the purpose 
and effect of the proposed amendment to it, or whether there 
has been a failure on their part to differentiate between the orig- 
inal act and the proposed amendment, I do not assume to say. 

At any rate, the matter at issue is not one which raises a 
constitutional or other question which involves the conscience 
of the individual Senator. It involves only a question of policy 
and expediency as to whether we shall pay for our mails upon 
the weight or the mileage basis and mingle in one enactment the 
exigencies of our postal and naval service. 

Upon such a question it is the duty of a Senator, as I see 
it, to represent in his vote here the views of his constituency, 
if he knows to a degree satisfactory to himself what those 
views are, rather than his own opinions, 

I am satisfied that the people of North Carolina, in their 
present understanding of the matter, are overwhelmingly op- 
posed to the pending measure and that they desire me to vote 
against it, and in deference to their views and wishes I shall, 
when my name is called, vote in the negative. 

The VICE PRESIDENT. The question is on agreeing to the 
proposed substitute offered by the Senator from New Hamp- 
shire [Mr. GALLINGER]. 

Mr. SHIVELY. Mr. President, I offer the amendment which 
I send to the desk, and ask that it may be read. 

The VICE PRESIDENT. The Senator from Indiana offers 
an amendment to the substitute, which will be stated. 

The Secretary. It is proposed to add at the end of the sub- 
stitute the words “inclusive of all inland expense thereof.” 

The VICE PRESIDENT. The qnestion is on agreeing to 
that amendment to the substitute. 

Mr. SHIVELY. Mr. President, if the Senator in charge of 
the bill accepts this amendment I do not care to make any 
remarks upon it. If he does not, I have some observations to 
submit. 

Mr. GALLINGER. I certainly shall not accept the amend- 
ment before I hear the Senator’s reasons for offering it. 

Mr. SHIVELY. Some Senators about me ask that the 
amendment be again stated. 

The VICE PRESIDENT. The amendment will be again 
stated. 

The Srcrerary. It is proposed to add to the proposed sub- 
stitute after the word “ service“ 

Mr. GALLINGER. Let the proviso be read with the pro- 
posed addition, and then it may be better understandable. 

The VICE PRESIDENT. The Secretary will read the pro- 
yiso as proposed to be amended. 

The SECRETARY. After the word “service,” on page 3, at the 
end of line 21, it is proposed to insert “inclusive of all inland 
expense thereof,” so as to read: 

And provided further, That the total expenditure for foreign mail 

ce in any one pe under this act shall not exceed the sum of 
$4,000,000, and shall not in any case exceed the amount of revenue 
received from the foreign mail service over and above the amount 
otherwise paid for such service, inclusive of all inland expense thereof. 

Mr. SHIVELY. Mr. President, the amendment offered is de- 
signed to render clear what is to be considered as profit or 
surplus from our foreign mail service, and, as such, available 
for expenditure under the proposed substitute offered by the 
senior Senator from New Hampshire [Mr. GALLINGER]. If the 
amendment could be accepted now I would not take the time 
of the Senate in discussing it. The refusal to accept it only 
emphasizes the necessity of pressing it on the attention of the 
Senate. 

Ordinarily profit or surplus is regarded as excess of receipts 
over expenditures. If this is to be an exception to that rule, 
then it seems to me that the Senate should know it. The 
entire revenue from the postage on our foreign mail is re- 
garded as foreign-mail receipts; Why should not the entire 
expense of our foreign mail service be regarded as the total 
expense of that service? Whether it is so regarded by the 
officers of the Post Office Department, and whether it is so 
regarded by those in charge of this bill, is a question of such 
doubt that it should be settled now. 

The entire revenue from postage on mails gathered, say, in 
Omaha, Nebr., to be sent to Berlin, Germany, or London, Eng- 
land, is regarded by the Post Office Department as receipts from 
our foreign mail service. The entire of assembling 
that mail, of packing that mail, of placing it aboard the cars, 


of transporting it to the seaport, of transferring it aboard the 
steamer, of conveying it to the foreign port, and of conveying 
it to the point of inland distribution should be regarded as 
expense of our foreign mail service. 

Now, is it proposed to exclude from that account the ex- 
pense of preparing the stamps and distributing them; to ex- 
clude from that account the expense of assembling the mail at 
the point of inland origin; to exclude from that account the 
expense of packing the mail and delivering it aboard the cars 
at the point of inland origin; to exclude from that account the 
expense of transporting the mail from the point of inland origin 
to the seaport, and the expense of transferring it and placing 
it aboard the steamer? Then, upon the other side, is the 
expense of conveying that mail to the point of inland delivery 
to be taken from the expense account, and practically only the 
naked item of the sea cost to be regarded as the expense of our 
foreign mail service for the purpose of creating a fund out of 
which the disbursements under this bill are to be made? 

I regret that this position seems to be taken by the Post Office 
Department; and in confirmation of my statement I call the 
attention of the Senate to the communication sent by the Post- 
master General to the Senator who is in charge of this bill, 
which communication appears as Appendix A in the report on 
the bill. I read from page 13 of the report: 

Ta considering possible expenditures under the provisions of this 

And I should here explain that the bill proposed as a substi- 
tute is the same as the original bill except that the former 
involves a change of routes— 

In consid the ble t 
Ler the amount of —.— . the Wied Bates on 
articles contained in the mails exchanged with forel; countries other 
than Canada and Mexico, the net cost of foreign mail service, and the 

lus of revenue over such cost as estimated for a period of 10 years 
ended June 30, 1909, should be given consideration. The following 
table shows these amounts— 

Then follows a tabulated statement prepared by the Post- 
master General, including what he calls “receipts,” “cost,” 
and “surplus,” respectively, as showing the profit of our 


ocean mail service. That statement is as follows: 


Receipts Surplus. 
$3, 467,139.26 | $2,014, 537.90 „452,01. 30 
3,005, 323.61 2,062,537.16 m 942,786.45 
8,787,318.57 | 2,245,625.55 1.401.603. 04 
4,991,974.54 | 2, 883, 88.80 2, 008, 288. 74 
5,005, 889. 18 2, 516, 053.00 2, Fb, 388.12 
4.711, 215.03 2, 670.788. 43 2,040,416. 60 
6,008,507.53 2, 905, 624. 21 3, 043. 188.83 
9, 579,013.48 2, 941,810.67 3,637. 228. 81 
6,692, 948.20 2. 875,911.72 3,816, 736. 48 
6.220, 751.96 2, 734, 008. 70 3, 486, 088. 20 


Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Kansas? 

Mr. SHIVELY. Certainly. 

Mr. BRISTOW. I should like to inquire if the Postmaster 
General states how he arrives at the amount of money that is 
received for this ocean mail transportation. 

Mr. SHIVELY. Well, the Postmaster General is not very 
elaborate in stating how he arrives at this conclusion. I will 
quote to the Senate in a minute a little note in minion type that 
throws some light upon the question. 

It will be seen from the tabulated statement that in 1909 the 
receipts from the foreign mail service, outside of Canada and 
Mexico, are given at $6,220,751.96; the cost of the service is 
stated at $2,734,665.76; the surplus, which would be available 
for the purposes of this act, he states as $3,486,086.20, 

Following the tabulated statement fs a little note in minton 
type, as follows: 

The cost . does 5 include any a 7 — 

countries or 
transporting and h mails within t nited Po Raa Goni 

It is perfectly palpable from this note that the whole ex- 
pense of our foreign mail service is not charged off against the 
receipts from our foreign mail service. To indicate the con- 
struction that the Post Office Department is placing upon the 
word “profit” and the word “surplus,” as employed in con- 
nection with this bill, I invite the further attention of the 
Senate to the words of the Postmaster General. He says: 


It will be seen that for each of the fiscal years ended June 30, 1906 
1907, 1908, and 1909, the surplus was $3,000,000 or more. Concern! 
ing this matter, the Hon. Elihu Root, then Secretary of State, at the 
‘Trans-Mississippi Commercial Con s, November , 1906, said: 

“E dollar of that $3,000, is made at the expense of the com- 
merce of the United States. What can be plainer than that the Goy- 
ernment ought to expend at least the profits that it gen from the 
ocean mail service in making the ocean mail service efficient.” 


rtionment to the man 
0 


1911. 
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It is palpable that these authorities see fit to regard all the What relation the inland expense bears to the sea cost or 


revenue derived from postage for foreign mails as receipts 
from the foreign mail service, and then limit the expense of 
that service to the slender item of sea. cost. 

Mr. BRISTOW. Mr. President. 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Kansas? 

Mr. SHIVELY. Yes. 

Mr. BRISTOW. Does the Postmaster General state how he 
arrives at the amount of money that is received for foreign 
mails? 

Mr. SHIVELY. Oh, not at all. 

Mr. BRISTOW. If I am not disturbing the Senator, to illus- 
trate, how can he tell when a stamp is sold at Indianapolis 
whether that stamp is to go on a letter bound for England, or 
for New York, or Chicago? Does he explain in any way how he 
arrives at this amount which is given as the receipts for foreign 
mail? 

Mr. SHIVELY. The Postmaster General does not explain 
any way by which he arrives at the total receipts from the for- 
eign mail service. The Assistant Postmaster General does state 
in his last report what the receipts from our foreign mail service 
are, and indicates what they are from all sources, save our ex- 
changes of mail between Canada and Mexico and the United 
States, It is perfectly apparent that it is intended to create by 
construction a surplus or profit from our foreign mail service 
that does not actually exist. Out of that improvised surplus or 
profit, the equivalent of which has ence been paid to the rail- 
roads and other inland agencies, it is proposed to make the 
extraordinary disbursements under the operation of this bill. 

All I ask by this amendment is that the question be made 
clear; that the proposed statute be relieved of ambiguity; 
that when we are counting the sum total of the receipts from 


our foreign mail service we shall subtract from them the sum 


total of the expense of our foreign mail service, If there be a 


surplus or profit left, such surplus or profit would be available | 


under the operations of the bill, If there be no actual surplus 
or profit there should be nothing available under the operations 
of the bill. 

The junior Senator from New York [Mr. Root] in his speech 
to the Senate a few days ago indicated that there was ap- 
proximately $4,000,000 available for use under this bill. In 
reply to a question or suggestion, he stated that he was relying 
on information received from the Post Office Department. Now, 
I invite the attention of the Senate to the report of the com- 
mittee on the original bill as reported to the Senate. The 
writer of this report, whoever he is, speaks as follows: 

ast four years the apparent profit 
8 of $3,000,000 8 ee eee 

The author of this report seems to have had a mental reserva- 
tion. He was unwilling to stake his reputation for candor 
and good faith before the Senate on an unqualified statement 
that there was $3,000,000 profit. He uses the expression 
“apparent profit.” So it is clear that the Post Office Depart- 
ment and the author of this report seem to be proceeding upon 
the theory of a constructive profit, a constructive surplus, in- 
stead of an actual surplus. 

In confirmation of this I invite attention to the report of the 
Postmaster General for the fiscal year ended June 30, 1910. 
The Postmaster General, in advocacy and defense of this legis- 
lation, uses the following language: 

The total cost, provided service were secured on all these routes, 
would be about $2,201,000 a year. This amount, added to the cost of 
the service now in effect under the provisions of the act of March 3, 
1901, gives a sum considerably less than the estimated profit from the 
foreign mail service, not including the cost of handling between the 
United States exchange offices and offices of mailing and delivery in 
this country. e 

The same conclusion appears in the report of the Second As- 
sistant Postmaster General, in which, on page 31, be uses this 
language: 

The total cost of such service would be about $2,201,160 a year, 
which, together with the cost of present service maintained under the 
provistons of the act of 1891, is less than the profits derived from the 

‘oreign mail service (exclusive of the cost of handling forei mails 
between the United States exchange offices and offices of mailing 
delivery in this country). 

It is perfectly clear that the construction for the purposes of 
this bill placed upon the word “ profit” and the word “ surplus” 
by the Postmaster General, by the Second Assistant Postmaster 
General, and by the author of the report upon the bill is that 
it consists of all revenue from the foreign mail service, less an 
inconsequential part of the expense or cost of that service. It 
is by this system of left-handed bookkeeping, a system of ac- 
counts that would not be tolerated in any other department of 
the Government nor in any private enterprise for one moment, 
that a surplus is fabricated out of which to make the expendi- 
tures contemplated by the bill, 


and 


expense has in a measure been determined by the department 
itself. I quote from the act of 1872, and that part of that act 
that constitutes section 4009 of the Revised Statutes, as follows: 


For transporting the mail between the United States and any 
foreign port or between ports of the United States touching any foreign 
Bert. the Postmaster General may allow as compensation, if by United 

tates steamship, any sum not exceeding the sea— 

I will italicize the significant words for the Recorp— 


not exceeding the sea and United States inland postage; and if by a 
foreign steamship or by a sailing vessel any sum not exceeding the 
sea postage on the mail so transported. 

It becomes the duty of the Postmaster General to formulate 
and publish a regulation giving effect to this section of the 
Revised Satutes, and in pursuance of that duty the regulation 
in force is as follows: 


Steamers flying the flag of the United States, but not under formal 
contract, are allowed for conveyance of the maiis not exceeding the 
full postage on the mails conveyed, at present at the rate of 80 cents 
a pound for letters and post cards and 8 cents per pound for other 
articles; and steamers under foreign flags are allowed 4 francs per 
kilogram (about 35 cents a pound) for letters and post cards and 50 
centimes per kilogram (about 4} cents a pound) for other articles, cal- 
culated on the basis of the actual net weights of the mails conveyed. 


Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Kansas? 

Mr. SHIVELY. Yes, sir. 

Mr. BRISTOW. Does the Senator understand that to be the 
estimate of the amount which the Postmaster General believes 
the Government receives for this mail? Is that the postage 
which the Government has received per pound for the letters 
and per pound for the other articles? 

Mr. SHIVELY. Unquestionably a relation is established be- 
tween inland expense and what, in the act of 1S72, was called 
“United States inland postage.” Postal conventions have, since 
1872, removed much significance from the phrases “the sea and 
United States inland postage” and “the sea postage.” But the 
department, in the regulation I have quoted, makes the 80 and 
8 cent rates respond to“ the sea and United States inland post- 
age” named in the act and the 35 and 41 cent rates respond to 
“the sea postage“ named in the act. So, by the adjudication 
of the department, the United States inland expense bears the 
relation to the sea expense of 45 to 35 on letters and 34 to 44 
on other articles. On page 28 of his report the Second Assist- 
ant Postmaster General fixes the postage collected on all for- 
eign mails, other than those exchanged with Canada and Mexico, 
at $5,739,624.22. On page 26 he reports the net cost of the for- 
eign mail service at $3,112,302.46, omitting the items of United 
States and foreign inland expense. On page 28 he reports the 


letters and post cards “dispatched by sea to foreign countries“ 


for the year at 2,603,663 pounds, and other articles at 14,726,580 
pounds. 

The United States inland expense on the letters and post 
cards, at 45 cents per pound, would be $1,171,648.75, and the 
United States inland expense on the other articles, at 34 cents 
per pound, would be $515,430.30, and on both combined $1,687,- 
079.15. Adding this sum to the“ net cost ” reported by the Second 
Assistant Postmaster General, we have a total of $4,799,381.71, 
which, taken from the $5,739,624.22, leaves only $950,242.51, and 
from this sum must then be subtracted the foreign inland cost 
before net profit or net deficiency in the foreign mail service can 
be approximated. The department makes no pretense that 
there is profit from the Canada and Mexico mails, unless it be 
considered that the whole cost is thrown out of the account 
and the gross receipts counted as net profits available for dis- 
bursement under this bill. Is there a dollar of actual profit 
or surplus from our foreign mail service? Is it not palpable, 
both from the statistics of the department and the attitude of 
the advocates of this bill against the proposed amendment, that 
it is a constructive profit or surplus that is contemplated? 

If not, adopt this amendment. The amendment removes all 
doubt, all uncertainty, all ambiguity. It leaves no room for 
construction. If this legislation is to be predicated on an 
excess of receipts over cost, let that fact be settled by the words 
of the bill. On the other hand, if a surplus is to be created by 
construction, there exists no reason why the accommodating 
officials of the Post Office Department should not throw the 
remaining item of sea cost out of the expense account and 
call the whole postage revenues from our foreign mails net 
profit. If it be the purpose of the department to confine ex- 
penditure under this bill to actual surplus, no harm is done by 
the amendment, and if such be not the purpose, then unmixed 
good is accomplished by the amendment, 

Mr. GALLINGER. Mr. President, my attention was diverted 
for a moment when the Senator from Indiana offered his amend- 
ment. Did I understand the Senator to say that he would vote 
for the bill if his amendment was agreed to? 
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Mr. SHIVELY. Certainly not. The amendment conforms 
the bill to the theory on which it has been advocated and takes 
the false pretense out of it. It is incapable of amendment to 
reconcile me to voting for it except all be stricken out after the 
enacting clause, the title be changed, and a new bill substituted 
for it. What I do say is, that if the Senator intends the Senate 
to understand that the profits to be available under his bill 
shall be real profits and not constructive profits he should vote 
for the amendment. 

Mr. GALLINGER. Mr. President, the Senator has challenged 
the bookkeeping of the Post Office Department, and while I 
have comparatively little knowledge on that point, I do know 
that the Senator has advocated a proposition that is just as 
impossible of being put into actual practice as anything that the 
active mind of the Senator could have devised. If the Senator's 
proposition is to be taken literally # means that the postmaster’s 
salary shall be divided in proportion to the amount of work 
he does for the foreign and domestic mail. It provides that the 
expense of the carriers who handle the mail shall be divided 
as between the foreign and the domestic service, and so all along 
the line. It is impossible bookkeeping, and absolutely beyond 
the power of any man, however wise he may be, to put into 
effective operation. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Kansas? 

Mr. GALIINGER. I was talking to the Senator from In- 
diana, but I am always glad to yield to the Senator from Kan- 
sas, who always has some troublesome question to propound. 

Mr. BRISTOW. I should like to inquire if it is any more 
impossible to ascertain the inland cost, as the Senator from 
Indiana has suggested, than it is to ascertain the cost at all for 
transmitting foreign mails. 

Mr. GALLINGER. On that point I am not going to waste 
au moment. I simply know that department does estimate the 
cost, and IJ am willing to stand by the figures of the department. 
I presume there is a method whereby it can be done, and I 
‘have no doubt the department exercises most excellent judg- 
ment and good sense in reaching its conclusion. 

Mr. BRISTOW. Of course the Senator from New Hampshire 
is very well informed, indeed, on this matter, and since he has 
‘based his argument largely upon the profits in handling the 
foreign mails it seems to me that the Senate ought to have 
some information as to how the department arrives at the facts 
that are here presented for our consideration. 

Mr. GALLINGER. The Senator from Kansas can ascertain 
‘that by going to the department, I have no doubt. 

Mr. BRISTOW. And since the Senator from Indiana has 


Ba 
presented two elements of cost from the reports of the Post- Bo 


master General, and since the Senator from New Hampshire 
challenges the 45 cents per pound as absolutely impossible of 
«ascertainment, I wished to inquire how much easier it was to 
‘ascertain the 85 cents per pound than it is the other part of the 
‘same result. 

Mr. SHIVELY. Will the Senator from New Hampshire per- 
mit further interruption? 

Mr. GALLINGER. With pleasure. 

Mr. SHIVELY. The department has fixed 45 cents as the re- 
lation of the inland cost to the So cents composing fhe inland 
and sea cost. The department has already adjudicated that 
‘question. There is no difficulty in separating sea and inland 
cost. The department finds no difficulty in getting at the inland 
‘expense except when confusion is useful to cover constructive 
profits for the purposes of this legislation. 

Mr. GALLINGER. Mr. President, I do not care to enter into 
any discussion on this point. I do not propose to stick in the 
bark about these things. The great department known as the 
Post Office Department has this matter in charge, and they are 
transacting the business of the country, as I believe, in a very 
‘efficient manner, and I am willing to allow that department to 
determine all these matters of detail. 

I trust, Mr. President, that the amendment submitted by the 
Senator from Indiana may not be agreed to. 

The PRESIDING OFFICER (Mr. BnaN DER in fhe chair). 
‘The question is on agreeing to the amendment proposed by the 
Senator from Indiana to the amendment. 

Mr. SHIVELY. ‘On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. JOHNSTON (when Mr. Battey’s name was called). 
The Senator from Texas [Mr. Barry] is paired with the senior 
Senator from Connecticut [Mr. BULKELEY]. 

Mr. BULKELEY (when his name was called). I desire to 
announce that I am paired with the junior Senator from Texas 
[Mr. Batrey]. If he were present, he would vote yea and I 
should vote “nay.” 
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Mr. JOHNSTON (when the name of Mr. Davis was called). 
The Senator from Arkansas [Mr. Davis] is paired with the 
senior Senator from Rhode Island IMr. ALDRICH]. 

Mr. ROOT (when Mr. Derew’s name was called). 
charged with the duty of announcing the pair of my colleague 
[Mr. Drrrwi with the Senator from Oklahoma [Mr. Gore]. 


I am 


Mr. OWEN (when Mr. Gore's name was called). My col- 
league [Mr. Gore] is paired with the Senator from New York 
[Mr. Depew]. 

Mr. NELSON (when Mr. CLarr's name was called). I wish 
to announce that my colleague [Mr. CLAPP] is unavoidably de- 
tained from the Chamber on account of absence from the city. 
He is paired on this bill. I make this announcement for the 
day. 

Mr. PERCY (when Mr. Monry’s name was called). I wish 
to announce that my colleague [Mr. Money] is absent because 
of sickness. If present, he would vote “yea.” He is paired on 
the bill. 

Mr, RICHARDSON (when his name was called). I have a 
pair with the Senator from Maryland [Mr. Rayner], and with- 
hold my vote. 

Mr. SMOOT (when Mr. SUTHERLAND’s name was called). My 
colleague [Mr. SUTHERLAND] is unavoidably detained from the 
Senate. He is paired with the junior Senator from Minnesota 
IMr. CLAPP]. 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Mississippi [Mr. Money]. 
I transfer the pair so that he will stand paired with the junior 
Senator from Iowa [Mr. Youne]. I am informed that the 
junior Senator from Iowa would vote “nay” and the Senator 
from Mississippi would vote “yea” on this question. I vote 
“ nay. > 

The roll call was concluded. 

Mr. WETMORE. I desire to announce the pair of my col- 
league [Mr. AupricH] with the Senator from Arkansas [Mr. 
Davis}. I make this announcement for the day. 

Mr. CLARKE of Arkansas. I desire to announce that my 
colleague [Mr. Davis] is absent on account of the illness of a 
member of his family. He will be absent for some days, and I 
will not repeat the announcement. 

Mr. FOSTER (after having voted in the affirmative). May 
I inquire if the senior Senator from North Dakota [Mr. Mo- 
CUMBER] has voted? 

The PRESIDING OFFICER. He has not. 

Mr. FOSTER. Then I withdraw my vote. 

The result was announced—yeas 33, nays 40, as follows: 

YBAS—235. 


con Crawford Newlands Stone 
‘Bankhead Culberson Overman Swanson 
rah Owen Taliaferro 

Fletcher Paynter Taylor 
Bristow ler Perey 11 
Brown nna Shively Thornton 
Burton Johnston Tillman 

La Follette Smith, Md. Watson 
Clarke, Ark. artin Smith, 

NAYS—40. 
Bradley Curtis Hale Perkins 
Brandegee ‘ick Heyburn Piles 
Briggs Dillingham ones Root 
Burkett on Kean tt 
Burnham du Pont ge Smith, Mich. 
Burrows lint Lorimer Smoot 
‘Carter e Nixon Stephenson 
Clark, Wyo. Gallinger ‘Oliver ‘arner 
Crane Gamble Page Warren 
Cullom Guggenheim Penrose Wetmore 
NOT VOTING—16. 

Aldrich Clapp Gore Rayner 
Bailey Davis McCumber Richardson 
Beveridge Money Su d 
Bulkeley Foster Nelson Young 


So Mr. SHIvVELY’s amendment to the amendment was rejected. 

Mr. NEWLANDS. Mr. President, I offer the following amend- 
ment in lieu of the amendment proposed by the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The amendment submitted by 
the Senator from Nevada will be read. 

The SECRETARY. In lieu of the substitute proposed by the 
Senator from New Hampshire [Mr. GALLINGER] insert: 

That the Secretary of the Navy, the Postmaster General, and the Sec- 
retary of Commerce and Labor shall hereafter constitute a commission 
to be known as the fore commerce commission, and that they are 
hereby authorized to provide for the construction, either in the private 
ay . of the United States or in the shipyards of the Navy, or both, 
of vessels, not exceeding 6.300 tons W each und costing in the 
aggregate not $30,000,000 ; that such vessels shall be so con- 
structed as to be useful to the Navy as auxiliary vessels, such as trans- 

rts, colliers, dispatch boats, cruisers, and ‘scouts, and also useful in 
— of peace in opening up new routes of commerce; that such com- 
mission make to Congress 
regarding the manning of such vessels in whole or in part by the Naval 
Reserve and the leasing of them so manned in times of peace to ship- 

ing companies, or otherwise utilizing them for the purpose of promot- 

g foreign trade and commerce. 


recommendations as to it seem advisable 


Mr. NEWLANDS. Mr. President, I have presented an amend- 
ment similar to the one now presented to the various ship- 
subsidy and mail-subsidy bills that have been proposed. I am 
glad to observe that there is a gradually increasing sentiment 
in favor of the creation of an auxiliary navy which can be used 
in times of peace as a part of the merchant-marine service, 
under suitable terms made by the Government with private 
shipping companies. 

I ask unanimous consent to put in the Recorp certain clip- 
pings containing resolutions of boards of trade and shipping 
associations, and so forth, regarding this measure. These clip- 
pings are not always accurate in their statements regarding 
the provisions of the bill which I have presented, but they in- 
dicate the growing unwillingness to subsidize private interests, 
and the disposition to insist that wherever Government ap- 
propriation is necessary to create a merchant marine the ships 
affected shall be Government owned and not Government aided. 

The PRESIDING OFFICER. Without objection, consent is 
granted. 

The matter referred to is as follows: 

{San Francisco Call, Jan. 11, 1911.] 
CHAMBER OF COMMERCE FAVORS MORE VESSELS—INDORSES PLAN FOR A 
NAVAL AUXILIARY FLEET. 
OAKLAND, January 10, 1911. 


A meeting of the directors of the chamber of commerce was held 
to-day, at which a resolution was adopted favoring the construction of 
a naval auxiliary fleet of 40 ships . the direction of the Navy, in 
accordance with the bill introduced in the United States Senate by Sen- 
ator F. G. NEWLANDs, of Nevada. 

The bill provides for the building of 40 10,000-ton auxiliary vessel: 
to be used as colliers in time of war and as freight carriers in time o 
peace. It was stated at the pen iy hyve owing to the small number of 
American merchantmen there will little use for the Panama Canal 
as an aid to commerce without these additional vessels. 


{San Diego (Cal.) Union.] 


NEWLANDS BILL FOR NAVAL AUXILIARY INDORSED BY DIRECTORS—-CHAM- 
BER OF COMMERCE APPROVES MEASURE PROVIDING FOR MERCHANT 
SHIPS—OTHER BODIES TAKE ACTION—-ENGINEER FLYNN EXPLAINS PUR- 
POSES OF BILL; OUTLINES ITS ADVANTAGES, 


The chamber of commerce directors 1 adopted a resolution 
indorsing the Newlands naval auxilia: II. which provides for the con- 
struction of forty 10,000-ton ships under the on of the Navy, the 
vessels to be available as transports in case they are needed as such. 

The secretary was instructed to send copies of the resolution to the 
associated chambers of commerce for their concurrence and 
mercial bodies on the Pacific and Atlantic coasts. 

The resolution was submitted to the chamber of commerce for con- 
sideration by Harbor Engineer John T. Flynn, who returned to San 
Diego a few days ago after an extended visit to the cities of the North, 
where he went in the interests of the Newlands bill. 

The bill already has been indorsed by the California River and Har- 
bor League of San Francisco, of which A raan is consulting engineer, 
as well as many other commercial bodies of coast. 


ONE CHANCE FOR SHIPPERS. 


Speaking to a Union reporter last night in to the Newlands 
bill and the resolution adopted by the mber of commerce, Mr. Flynn 


“There is only one chance on earth for the relief of the producers 
and shippers of the Pacific and Atlantic seaboards t the excessive 
rail rates, and that is through the 1 gear of the Newlands bill. All 
talk about relief through any so-called mail subsidy, which is backed 

the transcontinental! railroad trust, is a plpe dream, pure and simple. 

very ship flying the American flag capable of making 16 knots an 
harr, which is provided for in the ANEN e bill, is o or controlled 
by the railroads. The adoption of such a bill would not only increase 
the railroads’ power of exaction, but would make the people pay for 
the added power. 
FOREIGN BUYERS DICTATE SHIPMENTS. 


“ Between the plea of restoring the American flag upon the high seas 
and providing a naval auxiliary in time of war, the railroad combine 
would pull Uncle Sam's leg for about $10,000,000 a year, without pro- 
viding either one of these much-desired results. The producers of the 
United States are now able to reach all the foreign markets of the 
world by reason of the low water rates afforded by foreign shi and 
that condition will continue just as long as the foreign buyer o 
can goods Insists upon shipping his purchases in his own ship. What 
the 1 of the country demand is cheaper water rates between 
the Atlantic and Pacific seaboards, where the foreign ship can not oper- 
This is the rel! prom under the 


to all com- 


ate under the coastwise laws. 
provisions of the Newlands Dill. 


PANAMA CANAL REVENUE. 


“Those 40 ships, built by the Government at a cost of $40,000,000, 
will not only serve as colliers and SY ory ae time of war, but save 
the producers of the Pacific coast $10, . a year in freight rates. 
In addition to that, they will earn for the Government in the way of 
canal tolls not less than $5,000,000 a year additional. Instead of pay- 
ing an average of $26 per ton on freights by rail from the Atlantic to 
the Pacific, we will pay an average of about $6 per ton. And this will 
not bankrupt the railroads, either, as they seem to think, but stimulate 
settlement and business to such an extent that it will take all of their 
rolling stock to handle those water shipments to and from coast ports. 


BUSINESS FOR COAST CITIES. 


“Instead of hauling goods over three rengas of mountains a distance 
of 3,500 miles, they will pick them up at n Diego and other coast 
ports and take the short, easy haul to the interior. The 40 ships pro- 
vided for under the Newlands bill could make six round trips per year 
between the Atlantic and Pacific, with a carrying capacity of 120,000 
tons each, or a total of abowt 5,000,000 tons. A of $20 * 


ton would mean 5100, 000, 00 a year to the producers o 


and $10,000,000 a year in canal tolls to the Federal Government. 
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the kind of a subsidy bill the people want, and that’s what they are 
goin; i t . the eee eee 1 Ai 

San Diego Engineer Flynn will complete the plans an - 
tion for the proposed local harbor . whieh are to be po 
mitted to the 1 ture early in January. 


[From the San Diegan-Sun, San Diego, Cal.] 
SHALL WE SUBSIDIZE OR OWN OUR SHIPS? 


One of the things commonly anticipated from this closing session of 
a big-interest Congress is a ship-subsidy bill. Big interests have long 
been wanting a new subsidy of some kind, and they feel that this Con- 
gress presents one of the last chances for getting i 

The proposition as framed up is to give a Piera d of about $30,000,000 
to hire steamship lines to run from American ports to Central and 
South American ports. 

The Republican leaders have insisted that this is necessary, but there 
is a Democrat representing Nevada in the United States Senate who de- 
clares there is a better way to accomplish the result. 

Senator NEWLANDS 4 75 oses this plan: 

Instead of giving thirty millions to private enterprise, let us build 
30 ships costing $1,000,000 each. 

Let us lease these ships to organized commercial bodies in various 
sen cities, so that they may develop foreign trade for both local and 
national benefit, paying a rental which shall cover depreciation and 
reasonable interest on the investment. 

Let us enroll the seamen employed on these leased steamships as mem- 
bers of the auxiliary navy, pay! them a monthly bonus out of the 
National Treasury sufficient to e up the difference between foreign 
and American wages and requiring them in return for this bonus to 
accept train and discipline under naval officers. 

i If ns do this, what shall we then have in place of subsidized private 
nes 

We shall haye 30 independent steamship lines, controlled by the busi- 
ness men of 30 American seaports. 

We shall have 30 splendid ships ready to serve as transports on short 
notice, manned by crews of American seamen, trained for naval s rvice 
by naval officers. 

This plan will not cost the Nation a dollar more than the scheme of 
> subsidies proposed. 

t will have the further advantage of enriching the Nation instead of 


private corporations. 


If the time has come to think of things intended for public benefi 
let us ask you what you think of this proposal by Senator NEWLANDS. 


[From Light, San Antonio, Tex.] 
LET’S HAVE A FIGHT. 


Such an issue is at hand in the pro 
GALLINGER expects to pass his bill throug 
ent Congress. The President will put the whole power of the ad: 
tration behind him. The advocates of the subsi 
tage of a most plausible argument in favor o 

ching the few at the expense of the many. 

They will say that the American flag has practically disappeared 
from the seas of commerce, and that both as a matter of national 
pride and national interest it ought to be restored. 

And that is true. 

They will then argue that there is but one remedy, and that that is to 
make a donation of tens of millions to private steamship companies. 

And that is not true. 

Senator NEWLANDS, of Nevada, has a bill pending in Congress which 
meets fairly and squarely every one of these conditions, but which does 
not give one dollar of public money to private corporations. 

The Newlands bill has this further claim to public confidence: 
Instead of putting commerce in the hands of a porata monopoly, it 
fosters competition by dividing commerce among business men of 80 
different seaports on both sides of the continent. 

These are the provisions of the measure: 

First. Instead of giving $30,000,000 to 
to the construction of 3 


ship subsidy. Senator 
the last session of the pres- 
nis- 
will have the advan- 
this new scheme of 


rivate corporations it dedi- 
ships by the Nation itself, 


up the trade of their seaports, at a price which shall (1) 4 per 
coat interest on the investment and 3 tn, bis 


ships, and pays re’ wages, requir- 
ing these sailors, in return for the bonus, to enlist pn Naval Re- 
serve and accept instruction under naval officers detailed for the 


u o 
z Fourth. It makes these national ee available for naval pur- 
poses in time of war, with their well-trained crews ready to serve effi- 
ciently at a moment's notice. 

Thus the Newlands bill meets every need urged by the friends of 
ee and avoids every objection urged by the opponents of ship 
su es. 

Here is the concrete issue between public good and private privil 
which, if urged upon the present Congress by the whole power of the 
pro; ive movement, will clearly disclose to the country the attitude 
of individuals and of existing parties. 

The big interests should be challenged to decisive battle on this ship- 
wen rg juestion. 

If ttle is lost by the people, we shall know that there is no ho 
in either of the present parties and that the friends of progress in both 
parties should unite to organize a real insurgency for the battle of 1912. 


{From The Public, Chicago.] 


NEWLANDS,” 7 ea San Diego Sun, “ proposes this plan: Instead of 


giving thirty ons to 
8 commercial es in various hy ed cities, so that they may 
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We shall have 30 independent steamship lines, controlled by the business 


men of 30 American seaports. We shall have 30 splendid ships ready 
to serve as transports on short notice, manned by crews of erican 
seamen, trained for naval service by naval officers. This plan will not 
cost the Nation a dollar more than the scheme of ship subsidies pro- 
posed. It will have the further advantage of enriching the Nation in- 
stead of private corporations.” 

Mr. NEWLANDS. I will only say briefly, Mr. President, that 
we are now making an expenditure of about $125,000,000 an- 
nually for our Navy. In a period of 10 years we will have ex- 
pended at that rate $1,250,000,000 for the construction and the 
maintenance of the Navy, and at the end of that time we will 
have, if we pursue the methods which have been pursued here- 
tofore, as incomplete a Navy, as disproportionate a Navy as we 
have to-day, a Navy composed altogether of fighting ships with- 
out the auxiliary ships, such as transports, scouts, colliers, and 
dispatch boats, which are necessary to sustain the fighting ships 
in case of war. 

I believe in a well-proportioned Navy, and I believe that we 
should apply a part, say $10,000,000 annually, of the $125,000,000 
now annual appropriated for the Navy upon the construction 
of useful auxiliary ships, which will support the fighting ships 
in case of war, and which can be let out in times of peace to 
shipping companies for such purposes as are contemplated by 
this act. We would then have at the end of 10 years 100 ships 
such as are contemplated in this amendment, and we would have 
a well-proportioned Navy instead of a disproportioned Navy. 

Mr. President, this bill may pass, and yet it will not be pro- 
ductive of the results desired by the Senator from New Hamp- 
shire [Mr. GALLINGER]. Through out protective system the cost 
of construction and the cost of operation in this country has 
been so raised that it is impossible for us to construct ships in 
this country without expending at least 50 per cent more than is 
expended by other nations, and it is impossible to operate them 
without expending at least 50 per cent more. So, in order to 
support a merchant marine in competition with the merchant 
marine of other countries upon the high seas we not only 
have to equal the subsidies which those nations now give, but 
we have to largely increase them. And even if this bill passes I 
can see from the utterances of the Senator from New Hampshire 
that he has but little hope of any substantial result. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER: Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. I do. 

Mr. GALLINGER. I beg the Senator’s pardon; I did not 
quite understand his observation concerning me. 

Mr. NEWLANDS. I said I could judge from the utterances 
of the Senator from New Hampshire that he has but little hope 
of substantial result from this bill if it is passed. 

Mr. GALLINGER. Will the Senator kindly quote those 
utterances? 

Mr. NEWLANDS. I can not quote them. If the Senator dis- 
claims them, of course I shall accept his disclaimer. 

Mr. GALLINGER. I certainly do. 

Mr. NEWLANDS. I had the impression from his remarks the 
other day that he is not hopeful of any large results. He cer- 
tainly did not expect the expenditure-to come up to the amount 
which he states as the possible limit of $4,000,000 annually. 

. Mr. GALLINGER. I do not immediately, most certainly. If 
the Senator will permit me, as I stated the other day, it will 
take at least from two to three years to construct these ships, 
during which time there will be practically no expenditure. 
After that it will depend upon the number of lines we succeed 
in establishing. Not only have I hope, but I have a profound 
expectation that under the terms of the bill, if it shall become 
a law, we will make very great strides toward rehabilitating 
the American merchant marine. It will not do as much as I 
wish it might, but it will do a great deal, in my judgment. 

Mr. NEWLANDS. The Senator does then expect that under 
the bill the limit provided in it of $4,000,000 annually will be 
reached? 

Mr. GALLINGER. I have very great hopes that that result 
will be accomplished. 

Mr. NEWLANDS. I misunderstood the Senator, then, and 
I accept his present statement. 

Mr. President, assuming that $4,000,000 annually will be paid 
out by the National Government in these mail subsidies, we 
will have the sum of $40,000,000 expended within 10 years. 
During that time, if I have understood the Senator from New 
Hampshire aright, he does not expect more than 30 ships to 
be constructed under this subsidy, so that we will have a total 
subsidy of about $40,000,000 to private companies to aid them 
in the construction of about 30 ships. 

The amendment which I have offered proposes that only 
$30,000,000 shall be expended for 30 ships of 6,500 tons capacity, 
such ships as those plying some time ago between the port of 


San Francisco and Australia, ships which amply met the con- 
ditions of commerce and the requirements of trade. : 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. I do not want to unduly interrupt the 
Senator, but as I remember it, the Senator is going to build 
ups at a cost of about $1,000,000 apiece. Am I correct in 

t 

Mr. NEWLANDS. Yes. 

Mr. GALLINGER. The best authorities tell us that ships 
of that tonnage, modern ships, built under the conditions im- 
posed upon them by the Navy Department, will cost nearer 
$1,500,000 apiece than $1,000,000. ; 

Mr. NEWLANDS. I have not the data upon this subject, 
but I was fortified with such data when I spoke a year or two 
ago upon this subject—data furnished by people familiar with 
such matters; I undertake to say that the cost of the ships 
which plied between San Francisco and Australia did not ex- 
ceed $1,000,000 each, and their tonnage was 6,500 tons. I 
believe that such tonnage is ample for such trade as we will 
open up in South America or in the Orient or in Australia. 

Mr. President, as the result of the expenditure of $30,000,000 
we will have 30 ships as a part of our auxiliary navy, and if 
we expend $40,000,000 under the bill of the Senator from New 
Hampshire we will have nothing. 

Mr. GALLINGER. But, Mr. President, is not the Senator 
going to deduct the cost of operating those ships, which the 
Government must pay? 

Mr. NEWLANDS. I will speak of the cost of operating in a 
moment, but I am afraid that the Senator is tempting me to 
go Tay much beyond the boundaries which I had imposed upon 
myself. 

Mr. GALLINGER. I will not further interrupt the Senator. 

Mr. NEWLANDS. I have not been very well, and I had 
intended to speak only about 10 minutes. I shall be glad if I 
can conclude my remarks without any further interruption. I 
am very glad to answer any question of the Senator, but I do 
not wish to speak at length. 

Of course we will have the operation of these ships, and how 
will we utilize them? We can utilize them, in part, as training 
ships for our Naval Reserye, for the men who are ultimately to 
man our fighting ships. A floating training ship does not cost 
any more than a training school on land. Viewed just in that 
light the ship is simply a floating boarding house or a floating 
hotel, and as we intend to have a Naval Reserve and go to a 
considerable expense for a Naval Reserve, why should we not 
have that reserve at sea as well as on land, where its mainte- 
nance costs no more and where that Naval Reserve is learning 
day by day the duties of its vocation? Then I can imagine 
that a commission organized as this is, consisting of the Secre- 
tary of War, the Postmaster General, and the Secretary of the 
Navy, could easily arrange in times of peace that these ships 
could be used under lease in opening up new routes of com- 
merce, and that thus the object of subsidizing a merchant 
marine would be accomplished. 

The ships would open up these new routes of commerce, and 
as they became profitable, then perhaps private shipping com- 
panies would undertake the entire field. Meanwhile the ships 
would serve the useful purpose of being at hand at any time in 
ease of war and of serving during any other time as training 
schools for our Naval Reserves. 

Man these ships even when they are employed in the mer- 
chant marine, in part, by the Naval Reserve, and to that ex- 
tent you reduce the operating cost to the private shipping com- 
pany. So the operation of a line of ships impossible now would 
become possible by reason of the Government paying a part of 
the operation of the vessel itself. 

But what have we without this? We have a badly propor- 
tioned Navy composed of fighting ships derelict in the ocean in 
time of war, utterly unable to fight without the supporting 
ships, at a cost of $1,250,000,000 during the next 10 years. Is 
it not better to take during the next 10 years at least 
$100,000,000, less than 10 per cent of this total sum and apply 
it to making a well-proportioned Navy that can meet the ex- 
igencies of war? 

Mr. President, I have no hope that this amendment can be 
adopted at this time, though I have very gratifying evidence of 
a growth of sentiment on this floor in favor of this measure. 
The first ally we had in it was the Senator from Maine, the 
chairman of the Committee on Naval Affairs, who some years 
ago as the result of this agitation largely increased the colliers 
of the Navy and assured us of a still further increase. The 
Navy has already been compelled to build some colliers. The 


1911. 
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bill to which I refer brought in three or four. It is no new 
thing. The Navy is not to-day relying entirely upon privately 
owned ships for the carrying of its coal. 

This has no more suggestion of paternalism than the ap- 
propriations already made. It is simply an attempt to measure 
up to the requirements of the situation, and, when it is im- 
possible to get such ships from a merchant marine as it exists 
to-day and will be impossible even under this bill, to secure the 
ships without which our Navy will be as incapable in time of 
war as an Army would be without a quartermaster’s depart- 
ment or without a commissary department. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed as a substitute by the Senator from 
Nevada [Mr. NEWLANDS]. 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on agree- 
ing to the amendment proposed as a substitute by the Senator 
from New Hampshire [Mr. GALLINGER]. 

Mr. STONE. Mr. President, I sent an amendment to the desk 
some days ago with a statement that I would in due time 
propose it as an amendment to this bill, and I now offer it. It 
may be observed that I have somewhat changed the last clause 
of the amendment as printed by adding the following proviso: 

Provided, That all ships registered under the provisions of this sec- 
tion shall be entitled to all rights, benefits, and privileges granted by 

act to any vessels of the United States. 

What I seek to accomplish by this proviso is to allow foreign- 
built ships, when admitted to American registry, to have every 
right that would be enjoyed by American-built ships in bidding 
for these subsidized mail contracts, and to have every other 
right and privilege conferred by this proposed enactment. In 
other words, if Americans should purchase a foreign-built ship, 
and should be the exclusive owners thereof, I would give them 
the right to register it and confer upon it every right and privi- 
lege granted by the provisions of this bill to American-made 
ships. Aside from the particular privileges granted by this bill, 
the amendment I offer, taken as a whole, would expressly ex- 
clude foreign-made ships from engaging in the coastwise trade. 
They would be expressly excluded from that trade, except that 
under this act they might enjoy the same rights that would 
attach to American-built ships to call at the port south of Cape 
Charles, as provided in the act, and as would be required by 
the mail contract. 

Mr. President, as I discussed this whole subsidy question, in- 
cluding the amendment I offer, on Monday last. three days ago, 
I will not detain the Senate by further elaborating the subject 
at this time. I will now ask to have the amendment read and 
submitted. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri will be read. 

The SecreTary. Add to the amendment proposed by the 
Senator from New Hampshire the following: 

Sec. 2. That section 4132 of the Revised Statutes is hereby amended 
so as to read as follows: 

“Src, 4182. Vessels built within the United States and belonging 
wholly to citizens thereof, and vessels which may be Caprara in war 
by citizens of the United States and lawfully condemned as prize, or 
which may be adjudged to be forfeited for a reach of the laws of the 
United States, and seagoing vessels, whether steam or sail, wherever 
built, and to engage only in trade with foreign countries or with the 
Philippines or other island possessions of the United States, being whol 
owned by citizens of the United States or corporations organized an 
chartered under the laws of the United States or of any State thereof, 
and whose stockholders are all citizens of the United States, and no 
others, may be registered as directed in this title. Foreign-built vessels 
registered pursuant to this act shall not, except as herein provided. 
engage in the coastwise trade: Provided, That all ships register 
under the provisions of this section shall be entitled to all rights, bene- 
22 and privileges granted by this act to any vessels of the United 

es. 


The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Missouri [Mr. Stoner] to the 
substitute proposed by the Senator from New Hampshire [Mr. 
GALLINGER]. 

Mr. STONE. Mr. President, I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BULKELEY (when his name was called). I announce 
that I am paired with the junior Senator from Texas [Mr. 
Bartey]. If he were present, he would vote “yea” and I 
should vote “nay.” 

Mr. OWEN (when Mr. Gore’s name was called). I an- 
nounce the pair of my colleague [Mr. Gore] with the senior 
Senator from New York [Mr. DEPEW]. 

Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called). My colleague the Senator from Maryland [Mr. Ray- 
WER] is absent. He is paired with the junior Senator from 
Delaware [Mr. RICHARDSON]. If he were here, my colleague 
would vote “ yea.” 


Mr. RICHARDSON (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
RAYNER]. 

Mr. SMOOT (when Mr. SuTHERLAND’s name was called). I 
desire to announce that my colleague [Mr. SUTHERLAND] is 
paired with the junior Senator from Minnesota [Mr. CLAPP]. 
I will let this notice stand for the day. 

Mr. WARREN (when his name was called). As announced 
on the previous roll call, my regular pair, the Senator from Mis- 
sissippi [Mr. Money], will stand paired with the junior Senator 
from wa [Mr. Youne], and I will vote. I vote “nay.” 

Mr. SCOTT (when Mr. Warsox's name was called). My 
colleague [Mr. Watson] is unavoidably absent from the Cham- 
ber, having been temporarily called away on very important 
business. 

The roll call having been concluded, the result was an- 
nounced—yeas 37, nays 39, as follows: 


YEAS—37. 

con Culberson artin Stone 
Bankhead Cummins Newlands Swanson 
Bourne Fletcher Overman Taliaferro 
Bristow Foster Owen Taylor 
Brown Frazier Paynter Terrell 
Burkett Gronna Percy Thornton 
Burton Johnston Shively Tillman 
Chamberlain Jones Simmons 
Clarke, Ark, La Follette Smith, Md. 
Crawford McCumber Smith, S. C. 

x 5, NAYS—39. 
Bora Curtis Hale Piles 
Bradley Dick Heyburn Root 
Brandegee Dillingham Kean Scott 
Bri Dixon Smith, Mich. 
Burnham du Pont Lorimer Smoot 
Burrows int ixon Stephenson 
Carter krye Oliver Warner 
Goe Wyo. —— pane Page Warren 
amble enrose 
Cullom Guggenheim Perkins 5 
NOT VOTING—15. 

Aldrich Clapp Mone Sutherland 
Bailey Davis Nelson Watson 
Beveridge Depew Rayner Young 
Bulkeley Gore Richardson 


So Mr. Stone’s amendment to Mr. GALLINGER’s substitute was 
rejected. 

The VICH PRESIDENT. The question is on agreeing to the 
substitute submitted by the Senator from New Hampshire [Mr. 
GALLINGER]. 

Mr. OWEN. Mr. President, I deem it my duty to place on the 
record of the Senate a formal protest, not only against the 
ship-subsidy bill (S. 6708), but against the manner in which it 
is being passed. 

In the first place, it is being done by unanimous consent, taken 
at a time when the opposition to this bill was largely absent 
from the Chamber attending to the duties of the Senate, and 
hatin I am advised, there were about 15 or 20 Senators on the 

oor. 

The unanimous consent of 15 Senators favorable to the bill 
or indifferent to the bill is not the unanimous consent of the 
Senate of the United States in any proper parliamentary sense. 
I do not think such a unanimous consent should stand. I 
vigorously dissent from a unanimous consent obtained under 
such circumstances. Had I been present I should emphatically 
have refused consent to a vote upon this bill until it had been 
thoroughly discussed. 

But, in the second place, Mr. President, I protest against the 
Senate, as at present constituted, exercising the power to fix 
a subsidy amounting to millions of dollars upon the American 
people, for the sound reason that on the Sth of November last 
the American people repudiated the Sixty-first Congress now in 
session, and elected a very different set of men. 

They not only chose a different set of men, Mr. President, but 
they chose a set of men notoriously opposed to the ship subsidy. 
They chose a set of men pledged to the policy of reducing taxes 
favorable to special interests and unfavorable to the people. 

The only proper and becoming course, in my opinion, which 
this Senate and this Congress could pursue under the circum- 
stances is to adjourn sine die, on the broad ground that they no 
longer have the moral or ethical right to exercise the legislative 
powers of the people of the United States. I concede, Mr. Presi- 
dent, that this Congress has the legal right, but it has no moral 
right, it has no ethical right, in good conscience to pass any law 
which would not be passed by the newly chosen representatives 
of the American people. Such conduct is identical with the con- 
duct of an agent who, knowing that his successor had been 
appointed, should make haste to commit his principal to a pol- 
icy he knew was obnoxious to his principal before his successor 
could arrive as a physical fact. 
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‘I regard such conduct grossly unjust and in its essence dis- 
creditable, and I regard it my duty to say so. There is no neces- 
sity whatever, in my opinion, for granting these ship subsidies. 
There is no necessity and there is no justification for giving the 
owners of these ships money out of the Public Treasury without 
corresponding benefits to the people from whom these taxes are 
taken. 

The merchant marine can easily be built up by other means, 
which would operate equitably upon all the people and would 
not involve special privilege to the few at the expense of the 
many. 

The first method would be free ships; the second method 
would be free materials for shipbuilding; and the third method 
would be by discriminating taxes in favor of American ships. 

If an American citizen had the right to buy or build a ship 
anywhere, giving it the benefit of American registry law and 
with the right to fly the American flag on it, nothing more 
would be necessary to cover the high seas with ships flying 
the American flag. Instead of this special privilege, through 
manipulating the politics of this country and controlling the 
statutes of this country, has imposed an enormous tax upon 
any ship built elsewhere or bought elsewhere when it enters 
thiscountry. Granting subsidies will not build up the shipyards 
of this country. It will merely take the taxes of the American 
people and give it to special favorites. If we should remove 
the duty on all shipbuilding materials, it would build up the 
shipyards of America, employ labor, and build up our merchant 
marine. The American people are, in my opinion, opposed to 
giving bonuses, to giving gratuities, or to giving bounties to the 
few at the expense of the many; and having voted out of power 
those who believed in such a doctrine, the country is now pre- 
sented with the spectacle of the repudiated agents in Congress 
attempting to pass a measure after they have been repudiated 
and before the arrival of the legislative authorities who truly 
represent the will of the American people. I respectfully invite 
those who control this body by the present majority to perform 
their duty to the American people by adjourning sine die, in 
order that the newly elected representatives of the people, 
those who really represent the American people, be given an 
opportunity to pass the appropriation bills and other legislation 
of immediate necessity. 

What right has this, the Sixty-first Congress, having been 
repudiated by the people of the United States, to pass appro- 
priation bills amounting to a thousand million dollars and fix the 
fiscal policy of the United States up to July 1, 1912, when this 
Congress had been repudiated in November, 1910? Is this fair 
and right? Is it right as a moral or as an ethical proposition? 

Mf. President, it is a part and parcel of the ancient machine 
polities which has laid down the rules for government and 
which takes out of the hands of the American people the means 
of making effective the will of the American people in the legis- 
lative halls of this country. It is my judgment that the proper 
conduct for the third session of the Sixty-first Congress is to 
pass an act declaring that all future Congresses shall meet on 
the first Monday in December after the regular biennial elec- 
tions; that the Sixty-second Congress shall meet immediately 
upon the adjournment of the Sixty-first Congress, and that the 
Sixty-first Congress do now adjourn. 

Knowing its futility and having but a faint hope of any 
response, nevertheless I make the appeal to those in control of 
the Senate and who have the power of government, to adopt 
this course. I appeal to their conscience and sense of propriety 
that this is right. I appeal to them to acknowledge the rec- 
titude of the doctrine that the will of the American people should 
prevail, and that the newly chosen representatives who enter- 
tain a different view of government from the Sixty-first Con- 
gress should be allowed to represent the American people with- 
out further delay; and that the Sixty-first Congress, no longer 
representing the will of the American people, should not usurp 
this power merely because it has a technical legal right. 

A legal right ought to be identical with a moral and ethical 
right. Whenever a man with a legal right finds that he is 
exercising it contrary to the law of good conscience it seems 
to me, Mr. President, that a high-minded man would refuse to 
exercise such a legal power. 

Mr. JONES. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment to the proposed 
substitute will be stated. 

The SECRETARY. After the word “ vessels,” in line 3, on page 1 
of the substitute, it is proposed to insert the words “ hereafter 
built,” and after the word “ vessels,” in line 7, to insert the 
words “hereafter built.” 

Mr. JONES. Mr. President, the effect of this amendment is 
to limit any expenditures under the substitute to vessels here- 


after built. It speaks for itself, and it seems to me it does 
not need any argument to show that any moneys expended out 
of the Federal Treasury for the purpose of encouraging the 
establishment of steamship lines should only be spent upon ves- 
sels that are built pursuant to the provisions of the act. H 

It may be said that the vessels for which this money will be 
expended will necessarily be hereafter constructed; that there 
are no vessels now or at any rate very few that could come in 
under the provisions of the bill. That is simply an argument 
why we should make it more certain in the bill. This simply 
gives assurance that if any money is spent under the bill it will 
bring some new ships under the American flag to engage in our 
ocean business. j 

While I am on my feet I want to say a few words, Mr. Presi- 
dent, in regard to the substitute bill. I have never believed that 
we would accomplish very much by subsidies or subyentions or 
extra mail contract pay in the building up of our merchant 
marine; but I have been willing to vote for any proposition that 
a majority of this body or any other legislative branch of the 
Government believed would upbuild our merchant marine. I 
have been perfectly willing to put aside my personal opinion 
with reference to these plans and to abide by the judgment of 
the majority; but I feel satisfied that the only way we will 
ever build up the American merchant marine will be by the 
ancient policy of years ago; that is, by discriminating duties, 
and I think in the Fifty-sixth or Fifty-seventh Congress I 
introduced a bill along those lines. 

I know there are objections to that policy, but it does not 
seem to me that they are of very great weight—not so weighty or 
sound as are the objections to this policy. I listened with 
very much interest a few days ago to the remarks of the 
Senator from Massachusetts [Mr. Lopce], who said that he had 
formerly held to this opinion, but by his service on the Mer- 
chant Marine Commission and by reason of the testimony that 
was presented to that commission, he had changed his mind in 
that regard. The reasons that he gave did not appeal very 
strongly to me. One of those reasons was that it would take 
a great deal of money out of the Treasury of the United States 
in the rebate of duty. It would not take this money out of the 
Treasury unless it accomplished the purpose desired, unless 
it brought foreign goods into this country in American ships, 
and that is the very purpose of all this legislation and so much 
desired by all of us. If by a policy of that character the reve- 
nues of this Government would be diminished fifteen or twenty 
million dollars, it would mean a tremendously large American 
shipping flying the American flag; and, as was suggested, I 
think by the Senator from Georgia [Mr. Bacon], it would not 
necessarily follow that the revenues of the Treasury would be 
diminished ; in fact, they would very likely be increased. 

Another source of opposition to such a policy has been the 
fact that we have a great many treaties existing with the 
principal commercial nations of the earth. That is true; but 
every one of those treaties has a provision in it that it can be 
terminated upon one year’s notice. I am satisfied that it will 
be more than one year by far before we will have any new 
ships, even under the proposition submitted here. They say 
that to abrogate them will invite tariff wars. I doubt it, but 
if it does we are better fitted to wage such a war than any 
other nation on earth and could wage it with far more hope of 
success than we can wage the mail-contract war. 

There is another reason why I am especially opposed to this 
substitute, and that is this: It means nothing to the Pacitic 
coast. I am not a sectionalist. As I have said, I have been 
willing to vote for the various bills along this line heretofore, 
but they have been whittled down and whittled down until it 
seems to me this substitute is absolutely unfair. It simply con- 
fines the ships that will be built under it to the trade with 
South America. No provision is made for the trans-Pacific 
trade or for the trade with Australasia. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from New Hampshire? 

Mr. JONES. Certainly. 

Mr. GALLINGER. The Senator has not read the substitute. 
This is the substitute: 

That the Postmaster General is hereby authorized to pay for ocean 
mail service, under the act of March 3, 1891, in vessels of the second 
class on routes to South America south of the Equator, to the Philip- 
pines, to Japan, to China, and to Australasia. 

Mr. JONES. That is not the substitute that I have here in 
my hand, proposed by the Senator from New Hampshire on 
January 9, 1911. 

Mr. GALLINGER. No; the Senator from New Hampshire 
asked permission—which was his right under the rules—to 
modify his substitute. 
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Mr. JONES. I did not know that that right had been granted 
or that the Senator had asked for it. 

Mr. GALLINGER. That right has been granted. 

Mr. JONES. That takes away some part of the objection. 

Mr. GALLINGER. I hope it takes it all away. 

Mr. JONES. I think not. My recollection is that it reads 
“to the Philippines and Australasia,” but not to China or 
Japan. 

Mr. GALLINGER. I beg the Senator’s pardon. I will read 
it again: 

To the Philippines, to Japan, to China, and to Australasia. 

Mr. JONES. That makes it very much better. That takes 
away that objection, and I am very glad indeed that the Sen- 
ator has modified his former substitute along those lines, be- 
cause I can see absolutely no justification for the failure to in- 
clude lines to the Orient in the original substitute. 

As to the substitute as it now is, I simply desire to call at- 
tention to the fact that a measure of this character has been 
reported by the committee quite a number of times, and has 
been recommended by many Presidents. In the report sub- 
mitted to the Senate by the Committee on Commerce on March 
7, 1910, it is stated: 

The President of the United States in his annual message of Decem- 
ber 7, 1909, to this Con earnestly recommends the passage of this 
legislation, as his eee ee ee President McKinley and President 
Roosevelt, have recommended similar legislation. President Taft said: 

“Following the course of my distinguished predecessor, I earnestly 
recommend to Congress the consideration and passage of a ship subsid 
bill, looking to the establishment of lines between our Atlantic seaboar 
and the eastern coast of South America, as well as lines from the west 
coast of the United States to South America, China, Japan, and the 
Philippines.” 

I shall not take the time of the Senate further. I shall sup- 
port the substitute of the Senator from New Hampshire as it 
has been modified, not because it suits me in every respect, not 
because I believe it is really the best thing to do, but because I 
hope it is a step that will result in some ships flying the Ameri- 
can flag engaging in the trade across the Pacific and in the trade 
to South America. I am willing to take the judgment of men 
wiser than and just as devoted to the interests of the people as 
I am and who are desirous of seeing American ships entering 
the ports of the world with our products just the same as I am. 
I hope this measure will accomplish its purpose. If it does not, 
we will try another plan, and will keep on until we do succeed 
in showing our flag in the marts of the world. 

I hope, however, that my amendment will be agreed to. 

Mr. GALLINGER. Mr. President, the only objection I have 
to the amendment submitted by the honorable Senator from 
Washington [Mr. Jones] is, that at best, if the bill is left as 
the substitute reads, there are probably not more than two 
ships in the United States that could fulfill the requirements 
of the law and go into the service; and those ships, as probably 
the Senator knows, are in his own section of the country—the 
ships that were tied up three years ago by the Oceanic Line 
and are now rotting at their cables in the harbor of San Fran- 
cisco. Those ships were built according to designs approved by 
the Navy Department; they are seaworthy in every respect; 
they were in the trade between San Francisco and Australasia 
for a time, and did most excellent service, but the pay was 
inadequate, and they surrendered. Mr. President, I think if 
those ships were given an opportunity to reengage in the trade 
at an adequate compensation, it would be well. If they are 
denied the privilege, it is not going to increase the number of 
ships over which the American flag might fiy, but more likely 
will decrease the number. I quite regret that the Senator is 
so insistent upon his amendment. 

I have no interest in this matter, of course, other than an 
interest in the development in the trade to South America and 
the trade of the Pacific coast with the Orient; and I have 
always been in favor of the provision that is now in the sub- 
stitute. I did at first leave it out upon the importunities of 
other people; but when I looked the matter over again it 
seemed to me that equity and justice demanded that the pro- 
vision in regard to lines on the Pacific should be reincorporated. 
I placed it back in the substitute upon my own volition, and I 
am glad it pleases the Senator that I did. So, Mr. President, 
I wish that the Senator would withdraw his amendment and 
let us have a vote upon the substitute as it stands. I appeal 
-to the Senator to do that. 

Mr. JONES. Mr. President, I appreciate the friendship of 
the Senator from New Hampshire [Mr. GALLINGER] for the 
American merchant marine. I know that he is working in 


response to what he believes to be a patriotic duty and for a | 


patriotic purpose, and he has shown his patriotism and fair- 
ness in extending the provisions of his substitute. I know he 
has no special interests to serve. I know he is acting solely 
for what he believes to be for the good of the whole country, 
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and it is largely out of deference to his wisdom, fairness, 
and liberal consideration of this question that makes me will- 
ing to vote for this substitute. Many times heretofore when 
this matter has been up I have pressed an amendment such as 


| proposed. Such an amendment was adopted in another legis- 


lative body several years ago when this same matter was pend- 
ing. It may be true that there are only two ships, and those 
ships on the Pacific coast, that would be excluded if this amend- 
ment were adopted, and yet it does seem to me that the pos- 
sibilities are that under the inducement offered by this bill 
coastwise ships might be taken out of that trade and placed 
on some of the lines proposed here simply for the purpose 
of getting the compensation provided in this bill. 

I do think, if we are to pass a measure of this character— 
taking money out of the Treasury for this purpose, which it is 
admitted is more than is really necessary as a just compensa- 
tion for carrying the mails, but in the hope that we may de- 
velop vessels that will be useful in connection with the Navy— 
that we should at least confine this expenditure to vessels that 
are hereafter built, and built under the direction and subject 
to the approval of the Secretary of the Navy. I hardly feel 
like withdrawing the amendment; but I shall not ask for the 
yeas and nays, so far as I am concerned. 

Mr. GALLINGER. Then, Mr. President, let us have a vote 
on the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the Senator from Washington [Mr. Jones] 
to the substitute offered by the Senator from New Hampshire 
[Mr. GALLINGER]. 

Mr. PERKINS. Mr. President, in connection with the re- 
marks of the Senator from Washington [Mr. Jones], I desire 
to have read telegrams from the owners of the Oceanic Steam- 
ship Co.; also from the Merchant Marine League of California 
and the Chamber of Commerce. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the telegrams, 

The Secretary read as follows: 

San FRANCISCO, CAL., January 10, 1911. 
Hon. Grondn C. PERKINS, 


Washington, D. 0.: 


Australian-United States trade over fifty million annually, being 60 
per cent greater than entire west coast South America. Is capable 
of immense expansion if mail facilities improved by direct connection. 
If nothing else possible, monthly sailing should be provided for follow- 
ing route: San Francisco, Honolulu, Tutuila, and Sydney, in vessels 
6, tons, at 15 knots speed. Maximum compensation, $4 per mile. 
Total payments pany not to exceed $350,000. This would establish 
at least moderate means of communication with a most 
market; would satisfy Hawaiians with more frequent steam communi- 
cation; would bring Tutuila Naval Station in direct touch with United 
States, and return to United States some of trade now being diverted 
to Canada through means of liberal subsidies paid by Canada. 

F. S. SAMUELS, 
For OCEANIC STEAMSHIP Co. 


San FRANCISCO, CAL., Janua » 1911. 
Hon. GEORGE C. PERKINS 5 eee 


United States Senate, Washington, D. 0.: 


Additional argument will be that Australasian service would supply 
8 American naval station with regular communication with United 
es. 


important 


F. S. SAMUELS, 
For OCEANIC STEAMSHIP Co. 


San FRANCISCO, CAL., January 9, 1911. 
Hon. GEORGE C. PERKIN. 


8. 
United States Senate, Washington, D. O.: 


GALLINGER’s revised ocean mail bill eliminating Australasia will cause 
Pacific coast to be great sufferer, in view of present and future diver- 
sion to Canada of Australasian traffic. Australasia is far more im- 
portant to Pacific coast than are Chile and Peru. 

F. S. SAMUELS, 
For OCEANIC STEAMSHIP Co. 


— 


San Francisco, CAL., January 10, 1911. 
Hon. GEORGE C. PERKINS, 


* 
United States Senate, Washington, D. C.: 

Replying to your telegram of the 9th to C. C. Henion, the Merchant 
Marine League of California feels keenly the injustice of eliminatin: 
trans-Pacific routes, and leularly that to Australia and New Zealan 
from a mail-subsidy bill, and feels, moreover, that the entire Pacific 
slope is suffering from unjust tion. However, as any bill fa- 
voring, even in a remote manner, an American merchant marine is bet- 
ter than none, we would urge your support of the Gallinger measure, 
provided no favorable amendment can be made thereto; but in se doing 
we reserve our rights to voice our feelings and to resent what we con- 
sider an injustice to our coast. 

MERCHANT MARINS LEAGUE oF CALIFORNIA, 
ANDREW CARRIGAN, President. 


San Francisco, CAL., January 9-10, 1911. 
Hon. GEORGE C. PERKINS, 


* 
United States Senate, Washington, D. 0.: 

See administration and urge great importance to Pacific coast and 
United States in general to have Anstralasia included in the shipping 
bill. Practically entire freight now being diverted to Canada and great 
incenvenience and loss to lack of our communication between Pacific 
coast and kustralia. 

THE CHAMBER OF COMMERCE OF SAN Francisco, 
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San Francisco, CAL., December 8, 1910. 
C. PERKINS 


on, GEORGE „ 
United States Senate, Washington, D. 0.: 


Canadlan Government t W N subsidy $425,000 8 
Vancouver, Auckland, Sydney, trips yearly, 15 knots. Contrast 
action with hitherto apathetic attitude of United States toward its 
ocean mail service and foreign commerce relations. GALLINGER’S pro- 
posed amendment to pose act 91 would enable vessels to compete for 
Australasian trade, which otherwise as at present will be almost entirely 
diverted to Canada. 

F. 8. SAMUELS, 


For OCEANIC STEAMSHIP Co. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Washington to the substitute of 
the Senator from New Hampshire. 

The amendment to the substitute was rejected. 

Mr. SMITH of Michigan. Mr. President, I am in favor of 
such legislation as will be most likely to permanently rehabili- 
tate the American merchant marine. I believe in closer commer- 
cial relations between all the countries of the Western Hemi- 
sphere, and if I thought this bill was calculated to permanently 
secure this result I would vote for it. If, however, this bounty is 
hereafter withdrawn, owing to political differences, such as have 
been revealed in the votes already taken, our situation would be 
even more pitiable than it is to-day, and the false hope held out 
to shipbuilders would recoil to vex us and defeat more substan- 
tial efforts in the future. 

I favor a reasonable discriminative customs duty as the best 
means of insuring a revival of American shipping, so firmly 
established in our political system that it will not be affected by 
temporary political storms, but, inasmuch as such an amend- 
ment would affect the revenues of the Government and legisla- 
tion of this character must originate in the House of Represen- 
tatives, I am precluded from taking the sense of the Senate 
upon that question to-day, and shall therefore content myself 
by voting against the bill. I do so with some reluctance be- 
cause of my high regard for its author and foremost champion, 
the distinguished Senator from New Hampshire, whose intelli- 
gent and persistent efforts are worthy of his great cause, but 
the importance of the subject and my deep conviction that it is 
unwise to thus expend the public money is my sole reason for 
differing with him at this time. 

Mr. GALLINGER. Mr. President, I do not quite understand 

how a Senator squares his conscience with either himself or 
anybody else when he makes any great distinction between 
taking money under the old system of discriminating duties 
before it reaches the or allows it to come into the 
Treasury and pays it out afterwards. I have never been able 
to discover the remarkable difference on that point with which 
some public men seem to be imbued. 
The discriminating-duty plan is absolutely impossible under 
existing conditions, as has been explained over and over again. 
A large majority of the Merchant Marine Commission were in 
favor of that plan when they took up their work six years ago, 
but after they had made a careful investigation they were 
driven to the contrary conclusion, because what good will it do 
for us to have a discriminating duty upon the goods that come 
from South America when 92 per cent of them are on the 
free list? Is the Senator from Michigan willing to vote to 
place them on the dutiable list so that the discriminating duty 
idea will become workable? If he is not, then it will do no 
good whatever to American shipping to have the old system 
revived. 

There are also 33 commercial agreements that we have en- 
tered into of our own volition that stand in the way. Of 
course, Senators say we can wipe them out; we can denounce 
them. So we can. But I do not believe we want to go into a 
commercial war of that kind with the nations of the world. 

Mr. President, I had intended to say some things more on 
this question, but I desist. If this bill becomes a law and the 
$4,000,000 is ever paid in a single year toward rehabilitating 
the merchant marine it will cost just 4 cents to every man, 
woman, and child in the United States. Precisely that, and 
nothing more. And I want to impress upon the Senate and 
upon the country that fact that when they talk about this 
enormous amount that we are going to waste or that we are 
going to experiment with, it amounts to just 4 cents per capita 
for the people of the United States, provided the entire amount 
is expended annually. 

I remember, Mr. President, at the last session of Congress 
that a distinguished western Senator, advocating an appro- 
priation of $30,000,000 to complete irrigation projects that had 
been badly managed, said, Why should Senators oppose this 
trifling appropriation from the Treasury of the United States 
for this purpose?” I did not oppose it. As an eastern man, I 


voted for it as I have yoted for all such appropriations, and as 
every New England Senator has voted for all the appropriations 
that have tended to develop and make great the western section 
of this country. 


Mr. President, there is nothing sectional in this matter, so far 
as I am concerned. We have one little seaport in my State. 
It has a glorious history. Out of that seaport John Paul Jones 
sailed the Ranger and went out to conquer the navies of the 
world. At one time we built ships there—some of the great 
clipper ships that brought such renown to this country—but the 
commercial importance of Portsmouth has passed away, and 
possibly no ship ever will be built there again. So I have no 
personal or State stake in this issue. But I do feel, Mr. Presi- 
dent, that I have done no more than my duty in my humble 
way year in and year out to advocate measures that gave us 
some hope that the American merchant marine might be re- 
habilitated and our flag again seen on the oceans of the world. 

Mr. President, it is inconceivable to me that this great Nation 
should spend $500,000,000 to build the Panama Canal, and when 
it is built no vessel carrying the American flag, except in the 
coastwise trade or on the yacht of a multimillionaire or on a 
battleship of the United States, will pass through it unless we do 
something to rehabilitate our merchant marine. If Senators 
choose to put our Nation in that position, theirs is the duty and 
theirs the responsibility. I have done my work as best I could. 
It is the last effort I shall ever make in this direction, and I 
prophesy to-day that if this bill fails, whether it be by the votes 
of Republicans or the votes of Democrats, it will be a long time 
in the future before any measure will be enacted by the Con- 
gress of the United States that will in the least degree restore 
the American flag to the oceans of the world and give us that 
prestige among the nations of the earth that this mighty, wealthy, 
transcendent Nation of ours is entitled to. Again I say, Sen- 
ators, yonma is the duty and yours the responsibility of the vote 
you cas 

The VICE PRESIDENT. The question is on agreeing to the 
substitute offered by the Senator from New 5 [Mr. 
GALLINGER). 

Mr. BEVERIDGE and Mr. SHIVELY demanded the yeas 
and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BULKELEY (when his named was called). I again an- 
nounce my pair with the junior Senator from Texas [Mr. 
Battery]. If he were present, he would vote “nay” and I 
should vote “ yea.” 

Mr. ROOT (when Mr. Drerew’s name was called). I again 
announce the pair of my colleague with the Senator from Okla- 
homa [Mr. Gore]. 

Mr. PERCY (when Mr. Money's name was called). I an- 
nounce the absence of my colleague on account of sickness. 
He is paired with the Senator from Wyoming [Mr. Warren]. 
If my colleague were present, he would vote “ nay.” 

Mr. SMITH of Maryland (when Mr. Raywer’s name was 
called). My colleague, who is absent, is paired with the junior 
Senator from Delaware [Mr. Rionarpson]. If he were pres- 
ent, he would vote “nay.” 

Mr. RICHARDSON (when his name was called). I again 

announce my pair with the senior Senator from Maryland [Mr. 
RAYNER]. 
Mr. WARREN (when his name was called). I again an- 
nounce the pair of the senior Senator from Mississippi [Mr. 
Money], who, I understand, would vote “nay,” with the junior 
Senator from Iowa [Mr. Youne], who, I am authorized to say, 
would vote “yea.” I vote “yea.” 

Mr. SCOTT (when Mr. Warsox's name was called). My col- 
league is unavoidably detained from the Chamber. If he were 
present, he would vote “ nay.” 

The roll call was concluded, and resulted—yeas 39, nays 30, 


as follows: 
YHAS—39. 

Bradley Curtis Heyburn Perkins 
Brandegee Dick Jones Piles 
Br Dil Kean Root 
Burkett Dixon Lod Scott 
Burnham du Lorimer Smoot 
Burrows Flint Nelson Stephenson 
Carter any Nixon Warner 
Clark, Wyo. Gallinger Oliver Warren 

rane age Wetmore 
Cullom Hale Penrose 

NAYS—39. 
Bacon Crawford McCumber Smith, Mich. 
Bankhead Culberson Martin Smith, 8. 
Beveridge Cummins Newlands Stone 
Borah Fletcher Overman wanson 
Bourne ter Owen Taliaferro 
Bristow Frazier Paynter Taylor 
Brown Gamble Percy Terrell 
Burton Gronna Shively Thornton 
Chamberlain Johnston Simmons 
Clarke, Ark. La Follette Smith, Md. 
NOT VOTING—13. 

Aldrich Davis Rayner Young 
Bailey Depew Richardson 
Bulk Gore Sutherland 
Clapp Money Watson 


1911. 


CONGRESSIONAL RECORD—SENATE. 


1825 


The VICE PRESIDENT. On the question ôf agreeing to the | who would vote “nay,” with the junior Senator from Iowa 


substitute of the Senator from New Hampshire the yeas are. 39 
and the nays are 39. The Chair votes in the aflirmative. The 
yeas have it, and the substitute is adopted. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. STONE. I offer the following amendment. 

The VICE PRESIDENT. The Senator from Missouri offers 
an amendment, which the Secretary will report. 

The SECRETARY. It is proposed to add to the bill the fol- 
lowing: 

Sec. 2. That section 4132 of the Revised Statutes is hereby amended 
so as to read as follows: 

“Src. 4132. Vessels built within the United States and belonging 
ple to citizens thereof, and vessels which may be captured in war 
by citizens of the United States and lawfully condemned as prize, or 
which may be adiniged to be forfeited for a breach of the laws of 
the United States, and seagoing vessels, whether steam or sail, wherever 
built, and to engage only in trade with forei countries or with the 
Sp ge or other island possessions of the United States, being 
wholly owned by citizens of the United States or corporations organ- 
ized and chartered under the laws of the United States or of any State 
thereof, and whose stockholders are all citizens of the United States, 
and no others, may be registered as directed in this title. Foreign- 
built vessels registered e to this act shall not engage in the 
coastwise trade; but such vessels shall be entitled to all other benefits 
and privileges given to vessels of the United States.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri. 

Mr. STONE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WARREN (when his name was called). Again announc- 
ing the pair of the Senator from Mississippi [Mr. Money] with 
the Senator from Iowa [Mr. Youne], I vote “nay.” 

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
RAYNER]. 

The result was announced—yeas 37, nays 40, as follows: 


YEAS—387. 
Bacon Culberson Martin Stone 
Bankhead Cummins Newlands Swanson 
Beveridge Fletcher Overman Taliaferro 
Bourne Foster Owen Taylor 
Bristow Frazier Paynter Terrell 
Brown Gronna erey Thornton 
Burton Johnston Shively Tillman 
Chamberlain Jones Simmons 
Clarke, Ark, La Follette Smith, Md. 
Crawford McCumber Smith, S. C. 

NAYS—40. 
Borah Curtis Hale Perkins 
Bradley Dick Heyburn Piles 
Brandegee Dillingham Kean Root 
Brig; Dixon Lodge Scott 
Burnham du Pont Lorimer Smith, Mich. 
Burrows Flint Nelson Smoo 
Carter Frye Nixon Stephenson 
Clark, Wyo. Gallinger Oliver Warner 
Crane Gamble age Warren 
Cullom Guggenheim Penrose Wetmore 

NOT VOTING—14. 

Aldrich Clapp Money Watson 
Bailey Davis Rayner Young 
Bulkeley Depew Richardson 
Burkett Gore Sutherland 


So Mr. Srone’s amendment was rejected. 

The VICE PRESIDENT. If there be no further amendment 
offered in the Senate, the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed for a third reading, and 
it was read the third time. 

The VICE PRESIDENT.. The question is, Shall the bill pass? 

Mr. SHIVELY. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. JOHNSTON (when Mr. Baitry’s name was called). The 
Senator from Texas [Mr. Barry] is paired with the Senator 
from Connecticut [Mr. BULKELEY]. 

Mr. OWEN (when Mr. Gonz's name was called). My col- 
league [Mr. Gore] is paired with the Senator from New York 
[Mr. Derew]. 

Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called). My colleague [Mr. Rayner] is paired with the Sena- 
tor from Delaware [Mr. RICHARDSON]. If my colleague were 
present, he would vote “nay.” 

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
RAYNER]. If he were present, he would vote “nay,” and I 
would vote “ yea.” 

Mr. WARREN (when his name was called). I again an- 
nounce the pair of the Senator from Mississippi [Mr. Money], 


[Mr. Youne], who would vote “yea.” I vote “yea.” 
The roll call having been concluded, it resulted—yeas 39, 
nays 39, as follows: 


YEAS—39. 
Bradley Curtis Heyburn Perkins 
Brandegee Dick Jones Piles ~ 
Br Dillingham Kean Root 
Burkett Dixon Lodge Scott 
Burnham du Pont Lorimer Smoot 
Burrows Flint Nelson Stephenson 
Carter ye Nixon Warner 
Clark, Wyo. Gallinger Oliver Warren 
Crane Guggenheim Page Wetmore 
Cullom ale Penrose 

NAYS—39. 
Bacon Crawford McCumber Smith, Mich. 
Bankhead Culberson Martin Smith, S. C. 
Beveridge Cummins Newlands Stone 
Borah Fictcher Overman Swanson 
Bourne Foster Owen Taliaferro 
Bristow Frazier Paynter Taylor 
Brown Gamble ercy Terrell 
Burton Gronna Shively Thornton 
Chamberlain Johnston Simmons Tillman 
Clarke, Ark. La Follette Smith, Md. 

NOT VOTING—13. 

Aldrich Davis Rayner Young 
Bailey Depew Richardson 
Bulkeley Gore Sutherland 
Clapp Money Watson 


The VICE PRESIDENT. On the passage of the bill the 
yeas are 39 and the nays are 39. The Chair votes in the 
affirmative. The yeas have it, and the bill is passed. 

SENATOR FROM ILLINOIS. 


Mr. JONES. Mr. President, I wish to give notice that after 
the routine morning business on next Tuesday I will deliver 
some remarks on the Illinois election case. 


ALASKAN COAL LANDS. 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of the bill (S. 9955) to provide for the leasing of coal 
and coal lands in the Territory of Alaska. 

Mr. BORAH. Mr. President, I rise to a parliamentary in- 
quiry. I ask if the motion is subject to amendment? 

The VICE PRESIDENT. It is not. 

Mr. BORAH. Upon the motion I call for the yeas and nays. 

The VICE PRESIDENT. The Senator from Minnesota moves 
the present consideration of the bill (S. 9955) to provide for 
the leasing of coal and coal lands in the Territory of Alaska, 
and upon that question the Senator from Idaho asks for the 
yeas and nays. 

Mr. HALE. Mr. President, I move that the Senate do now 
adjourn. 

The VICH PRESIDENT. The Senator from Maine moves 
that the Senate do now adjourn, 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. That motion is not debatable. 

Mr. BORAH. I am not seeking to debate it, but I ask for the 
yeas and nays upon the motion to adjourn. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WARREN (when his name was called). Making the 
same announcement as before as to the pair of the Senator from 
Mississippi [Mr. Money] with the Senator from Iowa [Mr. 
Youne], I vote “ yea.” 

The roll call was concluded. 

Mr. GALLINGER. I have been requested to announce that 
the Senator from Maine [Mr. Frre] is paired with the Senator 
from Georgia [Mr. Bacon]. 

Mr. BACON (after having voted in the negative). I have 
a pair with the junior Senator from Maine [Mr. Frye]. I did 
not know of his absence. I withdraw my vote. 

Mr. ROOT. I ask that note be taken of the pair of my col- 
league [Mr. Drerew] with the Senator from Oklahoma [Mr, 
Gore] on this and any other roll call that there may be to-day. 

Mr. RICHARDSON. I am paired with the senior Senator 
from Maryland [Mr. Rayner]. I transfer my pair to the 
junior Senator from Illinois [Mr. Lorrmer] and vote “ yea.” 

The roll call resulted—yeas 37, nays 37, as follows: 


YEAS—37. 

Bradley Curtis Kean Root 
Brandegee Dick Lod: Scott 
Briggs Dillingham MeCumber Smith, Mich. 
Bulkeley du Pont Nelson Smoot 

u Flint Nixon Stephenson 
Burrows Gallinger Oliver Warren 
Burton Gamble age Wetmore 
Carter Gu eim Penrose 
Crane Hale Perkins 
Cullom Heyburn Richardson 
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Bankhead 


Beveridge Culberson Newlands laterro 
Borah Cummins Overman Taylor 
Bourne Dixon Paynter Terrell 
Bristow Fletcher Percy Thornton 
Brown Frazier Shively Tillman 
Burkett Gronna Simmons Warner 
Chamberlain Johnston Smith, Md. 
Clark, Wyo. Jones Smith, 8. C. 
Clarke, Ark. La Follette Stone 

NOT VOTING—17. 
Aldrich Depew Money Watson 
Bacon Foster Owen Young 
Bailey Frye Piles = 
Clapp Gore Rayner 
Davis Lorimer Sutherland 


The VICE PRESIDENT. On the motion of the Senator from 
Maine that the Senate adjourn the yeas are 37 and the nays 
are 87. The Chair votes in the affirmative. The yeas have it, 
and the Senate stands adjourned. 

The Senate accordingly (at 5 o'clock and 20 minutes p. m.) 
adjourned until to-morrow, Friday, February 3, 1911, at 12 
o’clock m. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, February 2, 1911, 


The House met at 12 o’clock noon, 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, impress us, we beseech Thee, with the 
fact that time waits on no man, lest we become laggards in the 
grand, eternal march of existence under the spiritual leadership 
of the world’s great Exemplar. 

Touched by the sad and pathetic death of one of the em- 
ployees of this House, who for a quarter of a century has filled 
his place with singular fidelity, we pray most fervently for his 
aged and grief-stricken wife, that she may be encouraged to 
look forward with hope to a world where parting comes no 
more; and Thine be the praise forever. Amen. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill and joint resolution 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 10431. An act to authorize the Argenta Railway Co. to con- 
struct a bridge across the Arkansas River between the cities of 
Little Rock and Argenta, Ark.; and 

S. J. Res. 132. Joint resolution authorizing the delivering to 
the commander in chief of the United Spanish War Veterans of 
one or two dismounted bronze cannon. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit. 


SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolu- 
tion of the following titles were taken from the Speaker’s table 
and referred to their appropriate committees, as indicated 
below: 

S. 10431. An act to authorize the Argenta Railway Co. to con- 
struct a bridge across the Arkansas River, between the cities 
of Little Rock and Argenta, Ark.; to the Committee on Inter- 
state and Foreign Commerce; and 

S. J. Res. 132. Joint resolution authorizing the delivering to 
the commander in chief of the United Spanish War Veterans of 
one or two dismounted bronze cannon; to the Committee on 
Military Affairs. 


RIVERS AND HARBORS APPROPRIATION BILL. 

Mr. ALEXANDER of New York. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's table the rivers and 
harbors appropriation bill (H. R. 28632), to disagree to the 
Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to take from the Speaker’s table the rivers and 
harbors appropriation bill, disagree to all the Senate amend- 
ments, and ask for a conference. Is there objection? 

Mr. SMALL. I would ask the chairman of the committee if 
there will be an opportunity for a separate vote on any of the 
Senate amendments. I have in mind particularly Senate 
amendment No. 10, and perhaps others. 

Mr. ALEXANDER of New York. I do not know any reason 
why there may not be a vote taken, if Members desire it, upon 
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every amendment. There 
certa 5 
Mr. SMALL. May that be done upon request of a Member? 

Mr. ALEXANDER of New York. Yes. 

Mr. SMALL. If that may be done upon the request of a 
Member, then I have no objection at the present time. In fact, 
I would prefer to await the action of the conference committee 
before asking for a separate yote on any amendment. 

The SPEAKER. The Chair hears no objection, and an- 
nounces as conferees Mr. ALEXANDER of New York, Mr. Law- 
RENCE, and Mr, SPARKMAN. 


LEAVE TO PRINT. 


Mr. MOSS. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp an editorial taken from the Price Cur- 
rent, of Wichita, Kans., on January 28, regarding the parcels 
post, together with a short statement of ‘my own. ‘This 
papi is based on the remarks I made here on that one 
subject. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to have printed in the Record in connection with 
his remarks on the parcels post an editorial from a Wichita, 
Kans., paper. Is there objection? 

Mr. PAYNE. I submit that the gentleman ought not to 
occupy the time of the House in that way in the morning hour, 
but ought to get time in Committee of the Whole in the usual 
way. I object. 

The SPEAKER. Objection is made. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. SCOTT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the agricultural appropria- 
tion bill (H. R. 31596). 

Mr. LAMB. I ask unanimous consent that the time for gen- 
eral debate on this bill be extended one hour, half to be used 
on that side and half on this, 

The SPEAKER. The gentleman from Kansas moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for consideration of the agricultural 
bill, pending which the gentleman from Virginia asks unani- 
mous consent that the time for general debate upon this bill 
may be extended for one hour. Is there objection? 

There was no objection. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the agricultural appropriation bill (H. R. 31596), 
with Mr. Garnes in the chair. 

Mr. SCOTT. Mr. Chairman, owing to circumstances which I 
did not seem to be able to control, but for the results of which I 
have few personal regrets, my membership in the House of Rep- 
resentatives will cease on the 4th of March. In the 10 years 
during which I have been honored with a seat in this Chamber 
the work which has engaged the greater part of my attention 
has been that which came before the Committee on Agriculture. 
It has been intensely interesting work, dealing as it has with 
every measure brought before the Congress relating in any way 
to the great basic industry of our people, and having jurisdiction 
and supervision over the thousandfold activities of the great De- 
partment of Agriculture, and I do not mind confessing that I 
shall lay it down with reluctance tempered by the knowledge 
that I have given to it all that was in me to give. [Applause.] 

Partly because of my deep interest in it, partly because I am 
leavirg it, and partly because the decade of my service upon 
this committee happens to be coincident with our decennial 
census period, so that we have now come to the time when 
the Nation is taking stock of the progress it has made during 
these 10 years, I have felt that instead of devoting this pre- 
liminary hour to discussion of the pending bill, which I believe 
can be sufficiently considered under the five-minute rule, I 
should like to review the growth and development of the great 
Department of Agriculture during this period, to recall some 
of its more notable achievements, and perhaps to submit some 
observations touching agricultural conditions throughout the 
country generally that may serve to show the progress which 
has been made during the last 10 years in the practice of that 
art which is at once the most ancient and the most modern 
of arts. If I may have the indulgence of the House to do this, 
I shall requite the courtesy by being as brief as is consistent 
with anything like an adequate presentation of the great and 
fascinating subject which I propose to consider, 

Applying first the measuring rod of persons employed and 
money spent, the growth of the Department of Agriculture dur- 
ing the past 10 years has far exceeded that of all its preceding 
history. As a full-fledged department with a Cabinet minister 
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at its head, the Department of Agriculture dates only from 
1859. But if we go clear back to 1841, when $1,000 was appro- 
priated for “agricultural statistics,” and include in the addi- 
tion every dollar that was appropriated out of the Treasury of 
the United States for agricultural purposes down to and includ- 
ing the year 1900, the total sum is but $45,102,616, while the ag- 
gregate of all the money appropriated from the end of 1900 to 
the end of the current fiscal year reaches the stupendous sum 
of $90,012,058. For the fiscal year 1901 the appropriation for 
maintenance was $3,922,780.51. This year the department has 
at its disposal $15,470,634.16. Ten years ago the total number 
of persons employed in the department was 3,388; this year if 
all the rolls were called an army of 12,480 men and women 
would respond. 

Nothing more than these figures is needed to prove that in 
point of mere bigness the Department of Agriculture has grown 
enormously these past 10 years. But what have these thou- 
sands of men and women been doing and to what good end 
rave these millions of dollars been spent? That is the vital 
question, and the answer to it must be found in an examination 
of the records of the several bureaus, divisions, and offices into 
which the department is divided. To review these records in 
detail would be to compile many volumes, and there would 
hardly be a page upon which did not appear the report of some 
useful or interesting accomplishment. But since it is mani- 
festly impossible that we should stop now to look at the in- 
numerable multitude of things done that are good, nor even at 
the great number that are better, let us glance briefly at a few 
of the things that are best. 

THE WEATHER BUREAU, 


Ten years ago the collection of daily weather reports was con- 
fined to the United States and Canada. It has now been ex- 
tended to Alaska, Honolulu, the Philippine Islands, continental 
Europe, and to many intervening islands, so that observations 
are received each day from all parts of the world and charted 
in less than two hours after the observations are taken. This 
has made possible an international weather chart, which enables 
the Weather Service to extend its period of daily forecasts from 
26 hours to 48 hours and to issue once each week a general prog- 
nostication of the weather conditions for the following week for 
the entire United States. These weekly forecasts have been ac- 
curate to a considerable degree, with promise of far greater ac- 
curacy in the future. 

A marked advance has been made in the study of frost protec- 
tion for the benefit of the truck growers of the South; the 
orange growers of California and Florida; the cranberry grow- 
ers of Wisconsin, New Jersey, and New England; and the cane 
growers of the lower Mississippi Valley; also in the timely 
warnings of rainfall during the fruit-drying season in California. 
The accuracy of the rain forecasts for this region and the system 
for their distribution have been so complete that practically no 
loss from this cause has occurred for years, and equal success 
is being experienced in the frost forecasts for the various indus- 
tries enumerated. 

The rapid development of wireless telegraphy has enabled the 
bureau to obtain observations from vessels at sea and, what is 
even of greater importance, has afforded the means of distrib- 
uting warnings of storms and hurricanes to vessels at sea. Ad- 
vantage has been taken of the extension of the rural free de- 
livery to furnish forecasts and warnings to nearly every agri- 
cultural community in the United States. On December 1, 1910, 
the daily forecasts were being telegraphed at Government ex- 
pense to 2,130 distributing centers, from which point they were 
distributed gratuitously to 72,121 addresses by mail, 49,295 by 
rural-free delivery, 2,159 by railway telegraph, 892 by railway 
trains, and 3,680,905 by telephone, making a grand total of 
8,807,502 addresses of record receiving the daily weather fore- 
casts. 

During the last decade the river and flood service has nearly 
doubled the extent of its field of operations, the new work cov- 
ering principally the territory west of the Mississippi River. 
The efficiency of this service has steadily improved, so that now 
it is practically impossible for a flood to occur in any river of 
considerable size in the United States without adequate warn- 
ing being given in advance. Deserving of especial mention is 
the service rendered by the Weather Bureau during the great 
floods of 1903 and 1907 in the Ohio, the Mississippi, and the Mis- 
souri Rivers, and at the time of the ice gorges of 1904 and 1910 
in the Ohio and eastern rivers. The accurate and timely warn- 
ings on these occasions resulted in the saving of property having 
an enormous value. 

A research observatory was established at Mount Weather, 
Va., in 1908 for upper-air explorations and the investigation of 
meteorological problems, which, it is believed, will materially 


add to the sum of human knowledge and be of practical benefit 
in the preparation of forecasts and warnings. 

Need for accurate information pertaining to evaporation be- 
came imperative in connection with the extensive reclamation 
work being done by the Government in the arid and subarid 
regions of the West. The most elaborate and careful observa- 
tions ever undertaken anywhere in the world have been con- 
ducted by the Weather Bureau during the past two years at the 
Salton Sea, a vast body of inland water in southern California, 
resulting from an overflow of the Colorado River into the Salton 
Valley. The observations are now being studied and the results 
will be published as soon as it is possible to reach definite con- 
clusions. 

It is worthy of special note that this wide extension of the 
activities of the Weather Bureau has been accomplished with a 
comparatively insignificant increase of appropriation. ; 

BUREAU OF ANIMAL INDUSTRY. 

Organized primarily for the purpose of dealing with con- 
tagious diseases of live stock, the duties of the Bureau of Animal 
Industry have been very greatly extended and its responsibilities 
heavily increased by the passage of the various meat-inspection 
acts. The first act of this character provided only for the in- 
spection of animals before and at the time of slaughter. But by 
the act of June 30, 1906, provision was made not only for inspec- 
tion of animals before and at the time of slaughter, but for re- 
inspection of meats and products as often as might be necessary, 
for supervision of the various processes of curing, canning, prepar- 
ing, packing, and so forth, for the enforcement of sanitation, for 
preventing the use of harmful chemicals and preservatives, and 
for preventing fraudulent labeling, and so forth. So that at the 
present time not a pound of either fresh or packed meats pro- 
duced in the United States can enter interstate or foreign com-- 
merce unless it bears the O. K. of the Bureau of Animal Indus- 
try. It is a striking testimonial to the care and wisdom with 
which the law was drawn, and the efficiency and good sense of 
its enforcement as well, that no demand has been made either by 
packers or purchasers for its amendment, and that since its 
enactment no serious complaint has come from any part of the 
world against the purity and wholesomeness of American meat 
products. It is significant also of the expansion of the live- 
stock industry of the United States that during the past 10 years 
the number of packing establishments subject to inspection 
under the law has increased from 150 in 50 cities and towns to 
919 in 237 cities and towns, while the number of animals in- 
spected has risen from 38,829,439 to 55,672,075. 

But important and extensive as has been the work of the 
Bureau of Animal Industry in the enforcement of the meat- 
inspection laws, its activity and efficiency in the field for which 
it was originally organized have been in no way diminished or 
impaired. It is a matter in which we may well take national 
pride that many contagious diseases of animals against which 
other countries have struggled in vain have here been wholly 
eradicated or largely controlled through the efforts of the 
bureau. In the winter of 1902, and again in 1908, the United 
States was visited with an outbreak of contagious foot-and- 
mouth disease introduced from abroad, and each time the dis- 
ease was promptly stamped out. So little is generally known in 
this country of the damage done by this disease in other coun- 
tries, and of the great difficulty of stamping out the contagion, 
that it is doubtful if our people really appreciate the importance 
and significance of the bureau’s work in suppressing these out- 
breaks, 

Ten years ago the disease known as sheep scab was very 
prevalent throughout the entire region west of the Mississippi 
River, and was the cause of great loss to the sheep industry. 
The Bureau of Animal Industry undertook the task of eradicat- 
ing this disease, in cooperation with State authorities, and so 
effective has this work been eight entire States and parts of 
five other States, comprising an area of over 1,000,000 square 
miles, have been entirely freed from it, while only four States 
and parts of five others remain in quarantine, and in most of 
this remaining territory the infection is very light. 

A similar disease among cattle, known as cattle mange, was 
also widespread in the West, and similar work for its eradica- 
tion was undertaken in 1904. Three States and parts of nine 
other States, with an area of nearly 1,000,000 square miles, have 
been released from quarantine, and the affected area has been 
so greatly reduced that at present a comparatively narrow strip 
of territory, comprising parts of seven States, remains in quar- 
antine. It is believed that within a few more years the goal of 
complete eradication of both of these diseases may be reached, 

About 20 years ago the discovery was made by the Bureau of 
Animal Industry that a mysterious and destructive disease, 
commonly known as Texas fever, which affected the cattle of 
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the South and was communicated to other cattle with disastrous 
results wherever southern cattle were taken, was conveyed and 
spread by the southern cattle tick. Aside from the direct losses 
from this disease, the presence of this tick is a great handicap 
to the cattle industry in the South. It prevents the introduc- 
tion of fine stock and stunts the growth of cattle raised in the 
infected section. The losses chargeable to the tick are esti- 


mated at over $40,000,000 annually. In the summer of 1906, 
under a special appropriation by Congress, experimental work 
was undertaken to see if it would be practicable to exterminate 
these ticks. Such favorable results followed that the work has 
been continued and extended from year to year, and there now 
seems no doubt that it will be possible, ultimately, to free the 
country from this costly pest. Within the four years that sys- 
tematic work has been carried on about 130,000 square miles 
of territory, equivalent to the combined areas of North Caro- 
lina, South Carolina, and Tennessee, have been released from 
quarantine as a result of the eradication of the ticks. 

Much notable scientific work has been done by the staff of the 
Bureau of Animal Industry, but perhaps that of most importance 
during recent years relates to hog cholera and tuberculosis. For 
a long time hog cholera had baffled the scientists of the world, 
but after years of patient research and experimentation a 
method of vaccination, or serum treatment, has been devised by 
the scientists of the bureau which effectively protects hogs 
against this disease. It is believed that the application of this 
method in a systematic way would result in the complete eradi- 
eation of this disease which has for many years caused enor- 
mous losses. 

Investigations of recent years have shown practically beyond 
question that tuberculosis is communicable from cattle to man, 
and in this work the Bureau of Animal Industry has led the 
way. The animal tuberculosis problem is now recognized as one 
not only affecting the live-stock industry.in an economic way, 
but also as one affecting human health and life. The bureau 
scientists have shown by their bacteriological studies that the 
bovine and human types of the tubercle bacilli may be converted 
into each other by appropriate methods of cultivation, thus indi- 
cating that these germs are not entirely different organisms, but 
are merely varieties of the same organism. The bureau has 
also shown how the disease is communicated from cattle to 
hogs, how milk becomes contaminated with the germs, and how 
cattle may apparently be in perfect health, but really dangerous 
because they are affected with tuberculosis and are constantly 
giving off the germs of this disease. Much of the important 
work of the Bureau of Animal Industry regarding tuberculosis 
has been confirmed by scientific work in other countries, notably 
by the British Royal Commission on Tuberculosis. 

Another great achievement of the bureau was the discovery 
of a virus for the disease of cattle known as blackleg. During 
the past 10 years the Bureau of Animal Industry has prepared 
and distributed to stock owners free of charge over thirteen 
and a half million doses of this vaccine, with the result-that the 
losses from this disease, formerly as high as 10 per cent of the 
calves produced each year, have been reduced to less than one- 
half of 1 per cent, the saving for the 10 years having been esti- 
mated at not less than $25,000,000. The bureau has also pre- 
pared-and distributed to health officers within the last 10 years 
over a million and a quarter doses of tuberculin for the diag- 
nosis of tuberculosis in cattle, and 275,000 doses of mallein for 
the diagnosis of glanders in horses, and through the use of these 
preparations much has been done toward suppressing these dis- 
eases. During the past 10 years the work of this bureau has 
been extended into the field of dairying and animal husbandry, 
and many important results have been accomplished, but I can 
not take time now to discuss them. 

BUREAU OF PLANT INDUSTRY. 

The Bureau of Plant Industry, which was formed in 1900 
through the merging of several of the divisions of the depart- 
ment, has undergone a steady growth and development, and has 
made a notable record during the 10 years of its life. The ap- 
propriations for the bureau, from a half million dollars for the 
first year of its organization, have been gradually increased to 
meet the normal growth of and demand for the work, until for 
the current fiscal year they approximate one and three-fourths 
millions of dollars. The bureau is now one of the largest 
branches of the department, its work at the present time covering 
practically the entire field of plant industry, from the cultiva- 
tion of the crop to its effective handling and marketing. Not 
only our well-known crops are being thus inyestigated, but new 
plants and new plant industries are being brought into our 
national agriculture through plant introduction and adaptation. 

For many years the department has been authorized to secure 
from foreign lands, through agricultural exploration or other- 
wise, new seeds and plants which give promise of value for the 


varying agricultural requirements of the United States. This 
work has brought results of value far beyond its total cost. 
Crops entirely new to this country have been successfully estab- 
lished or are in a fair way to successful introduction; while the 
annual value of some of our standard crops has been greatly 
increased by the bringing into cultivation of new varieties 
which meet special needs. 

The durum wheat crop, now firmly established in the North- 
west, was first introduced by the Department of Agriculture 
from Russia a little more than a decade ago. The total cost of 
the original importation of this wheat did not exceed $10,000. 
The magnitude of the crop in the northwestern United States 
has now reached such proportions that the present annual 
farm value of the crop is estimated at not less than $30,000,000. 

The Swedish select oat, like durum wheat, was secured from 
Russia about 12 years ago, at a cost not exceedingly $5,000. 
This oat achieved an almost immediate success in this country, 
and the value and extent of the crop have increased to such an 
extent that the present annual farm value of the crop may be 
conservatively placed at $12,000,000. The 60-day oat has also 
proved to be a most valuable addition to the oat crop, especially 
in the corn belt, where its earliness makes it particularly desir- 
able. 

The rice industry of Texas and Louisiana has been greatly 
extended by the introduction, about eight years ago, of the 
Kiushu and other Japanese varieties. The area devoted to rice 
culture in these States has greatly increased and the value of 
lands in the coast sections has multiplied many fold as a result 
of the bringing into cultivation of the new Japanese varieties 
of rice. It is believed that the annual value of these new rices 
to the South is at least $2,000,000. 

Great progress has been made toward the establishment of an 
American date industry in California and the Southwest. The. 
best varieties of the date palm from the deserts of the Old 
World have been secured through agricultural exploration, and 
have been propagated and distributed to prospective date grow- 
ers who are cooperating with the Department of Agriculture 
in this important work. The culture of Smyrna figs has also 
been established in California, largely as a result of the intro- 
duction by the Department of Agriculture in 1899 of the fig 
insect which brings about the process known as caprification. 

For many years the department has been studying the prac- 
ticability of producing tea on a commercial scale in this country. 
This work has made steady progress, and American tea of 
good quality has been produced in South Carolina for several 
years and marketed at a good profit. The labor problems in 
connection with tea production are being solved, and mechanical 
methods of handling the crop have been devised. A great 
interest has been shown by the public in American tea, and it is 
believed that a product fully equal to that of the Orient can be 
produced in parts of the South. Similar experimental work 
has been carried on with drug-producing crops, paprika peppers, 
and other plants grown for special purposes. All of this work 
has been marked with success, and the practicability of growing 
such crops on a commercial scale has been demonstrated. An 
American camphor industry in particular is in a fair way to 
establishment in Florida, and it has been shown that the cam- 
phor trees growing in that State will produce a product equal 
in quality to the camphor now imported. 

Parallel with the work of the Bureau of Plant Industry in 
plant introduction and adaptation is its extensive work having 
to do with the improvement, by hybridization and selection, of 
our existing crops to meet new conditions, to produce larger 
yields, and to resist cold, drought, and disease. This work has 
been productive of large returns, and in some cases entirely new 
yarieties or series of plants have resulted from systematic 
hybridization. 

Since the advent of the cotton-boll weevil in the South the 
breeding of cotton to escape weevil injury, to produce longer 
staple, and to resist wilt, root rot, and other diseases has been 
undertaken and the results have been very successful. Several 
entirely new cotton hybrids have been developed which possess 
great improvements over the ordinary varieties. Similar work 
has been conducted with corn, not only in the South but through- 
out the country. Farmers have been shown how to increase 
their corn crop from 25 to 40 per cent by simple and easily ap- 
plied methods of seed selection. High yielding strains of corn 
have been produced by hybridization and selection, and seed 
corn of these improved varieties has been distributed to co- 
operators throughout the United States. 

The American tobacco-growing industry has been greatly 
strengthened by the development of improved varieties for the 
manufacture of cigar leaf, wrapper, and other purposes. The 
new varieties have been declared by the tobacco trade to be 
superior to anything formerly grown, and have increased the 
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yield and quality to a very great degree. New methods of 
tobacco seed selection have been demonstrated in various sec- 
tions, and the entire system of farm practice with tobacco has 
been vastly improved by experimentation and demonstration. 

An entirely new series of cold-resistant citrus fruits has been 
developed through hybridization, with the object of securing 
fruits which will be of value for cultivation beyond the present 
range of citrus culture. The improvement of citrus fruits in 
California by a special method of bud selection is also being 
carried on with promise of good results. 

The Bureau of Plant Industry has brought about some marked 
improvements in the methods of handling agricultural products 
from field to market. The most important phases of this work 
have had to do with the marketing, transportation, and storage 
of fruits; the handling, transportation, and standardization of 
cotton and grain, and the handling, storage, and improvement in 
the quality of commercial seeds. 

Some years ago the attention of the Department of Agriculture 
was directed to the losses that occur in the shipment of citrus 
fruits from California. After a series of experiments to de- 
termine the causes of the existing deterioration and decay, the 
department was successful in inducing the growers and rail- 
roads to put into effect improvements which, it is estimated, 
are saving to the industry more than a million and a quarter of 
dollars annually and have made possible the extension of the 
market for California citrus fruits to include practically the 
entire country. The same methods have been put into effect in 
the Florida citrus industry, and similar work with the deciduous 
fruits in various sections has been undertaken with gratifying 
success, 

The methods of handling, baling, and grading commercial! cot- 
tons have been studied by the department and in accordance 
with recent legislation official United States cotton standards 
have been established in cooperation with representative cotton 
experts. These standards consist of nine official grades, which 
have been disseminated by means of samples and are being 
widely adopted in the cotton trade. Through these improved 
methods of grading cotton with uniformity much of the former 
loss to the cotton grower will be avoided, and the American 
cotton industry will be placed on a firmer basis. 

A similar investigation has been made of commercial grain 
production. In cooperation with local grain authorities im- 
proved methods for determining moisture and other important 
factors in grading grain have been put into effect. The trans- 
portation and storage of grain are now being studied, with a 
view to the improvement of present conditions. While no 
official grades have been established, much has been done to 
bring about uniformity in the methods of grading commercial 
grain in the principal markets of the United States. 

A campaign for better and purer seeds has been waged by the 
Bureau of Plant Industry for a number of years. Congress has 
directed the Secretary of Agriculture to ascertain and publish 
the names of seedsmen found to offer for sale adulterated seeds 
of certain classes, and by this means the adulteration of some 
of our important farm seeds has been practically stopped. 
Great improvements in the quality of commercial seeds have 
been brought about and the conditions of handling and storage 
have also been considerably improved as a result of work under- 
taken by the bureau. Cooperation with the seed trade and with 
the State experiment stations has greatly aided this work. 

The last decade or so has been marked by a remarkable 
exodus of farmers and prospective farmers from the eastern 
section of the country to the West, especially to that region 
known as the Great Plains area. This vast section, formerly con- 
sidered of little use agriculturally, is now, under the guidance of 
the National and State departments of agriculture, rapidly be- 
coming one of great agricultural importance. Dry farming has 
come to be recognized as an important factor in our future 
agricultural progress. A large amount of useful data has been 
accumulated in connection with the study of dry-farming meth- 
ods—the conditions under which crops may be successfully 
grown, effective tillage or conservation of soil moisture, adapta- 
tion of new crops to these dry regions, and the improvement of 
crops with a view to making them more suitable for the condi- 
tions of scanty rainfall. It seems probable that, as a part of 
this work, and of work connected with dry farming and recla- 
mation projects, a half billion acres of land will be made avail- 
able for agriculture within the next few years. 

The new conditions brought about by the invasion of the 
cotton-boll weevil in the South led the Department of Agricul- 
ture, through the Bureau of Plant Industry, to undertake practi- 
cal demonstrations of the necessity for diversification of crops 
and the use of. better agricultural methods. Men who have 
made a success of farming have been sent into each district to 
organize and assist the farmers in adopting improved methods. 


The work has been limited to the fundamental steps—good 
plowing, proper fertilization of the soil, good seed, simple ro- 
tations and diversification, and the improvement of the condi- 
tion of the farm home. Tremendous interest has been aroused 
in the work, and the demand for its extension has been far 
greater than the department is able to meet. The results have 
been phenomenal. Large districts which had been almost de- 
serted on account of the boll weevil are now in a more pros- 
perous condition than at any previous time in the history of 
the South, and men who have been renters are buying the land 
and . money as the result of better systems of manage- 
men 

For several years the Bureau of Plant Industry has been 
making a detailed study of farm management and farm prac- 
tice. The systems of management in vogue on highly successful 
farms of many types have been carefully investigated, and 
many of the principles involved in farm management have been 
worked out. The published descriptions of successful farms 
have had a marked influence on farming in this country. Im- 
portant progress has been made in aiding the farmer to put into 
practice the results of scientific discovery. Methods of storing 
the soil with humus without interfering with established crop- 
ping systems have been taught, especially to the farmers of 
the cotton States, where comparatively little live stock is kept. 
The production of hay in the South has increased greatly, 
as it has been shown that hay growing is one of the most profit- 
able forms of agriculture in that section. Improved crop ro- 
tations have been devised and put into practice. The principles 
involved in planning cropping systems on live-stock farms have 
been worked out and much has been done to place farm practice 
on a businesslike and systematic basis. 

Through many years of scientific research in the laboratory 
and in the field the Bureau of Plant Industry has built up a 
very effective organization for the combating of the various dis- 
eases which affect our principal crop plants. The treatment of 
orchard diseases by spraying or by eradication is a leading 
feature of this work. The demonstrations conducted by the 
department in recent years in the control of pear blight have 
saved to the pear industry millions of dollars. The control 
of diseases of the apple and other fruits by spraying has been 
demonstrated in orchard areas with great success. Methods 
of using sulphur sprays in the East in the place of Bordeaux 
mixture, which is often injurious to the foliage, have been 
worked out, and the peach industry has been placed upon a 
firmer foundation, as the brown rot can now be controlled. 
Other plant diseases, notably those of cotton, cowpeas, and 
truck crops, have been effectively combated in field demonstra- 
tions, The breeding of disease resistant varieties forms a large 
part of this work. Wilt resistant cottons, melons, and cowpeas 
have been bred which have made possible the continued culti- 
vation of these crops in areas infested with disease. 

FOREST SERVICE. 

Ten years ago there existed a Division of Forestry, but no 
Forest Service; a number of forest reserves, but no national for- 
ests or actually working national forest policy; the beginnings 
of knowledge of how to make use of forests without destroying 
them, but no extensive practical application of such knowledge 
of any forest holdings in the United States, public or private. 

For the fiscal year 1901 the amount available for expenditures 
of the Division of Forestry was $88,520. The division employed 
at the beginning of that year 89 persons, including clerks, labor- 
ers, and outside employees, of whose time only a small part was 
given to the work of the Government; but the actual staff of 
scientific experts regularly employed numbered only 20. A 
single floor of the Atlantic Building sufficed to house this insig- 
nificant division, which reported as actually under forest man- 
agement in the United States less than 180,000 acres of private 
forests. The only work upon which the Division of Forestry 
was then engaged in connection with the forests, reserved or 
unreserved, belonging to the Government was the making of 
studies designed to show how the Interior Department might, if 
it chose, sell timber from the reserves under the principles of 
forestry; and the total area of these reserves was less than 
50,000,000 acres, 

For the fiscal year 1911 the Forest Service appropriation 
totaled $5,008,100. Over 3,000 persons are carrying on the work 
of the service, which includes investigations of forest problems 
in all parts of the United States, careful laboratory and other 
studies to promote the best and most complete use of what our 
forests furnish and to curtail waste, and administration of over 
190,000,000 acres of national forests under the principles of for- 
estry. Throughout the length and breadth of the United States 
conservation of our forest resources, public and private, is rec- 
ognized as vitally affecting the national welfare, while progres- 
sive lumbermen are organizing to follow the lead of the Govern- 
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ment in protecting the present stand of timber and are dis- 
cussing the practicability of so modifying their methods as to 
secure a reproduction of the forest crop. 

It is difficult to say whether the astounding progress which 
has been made bulks larger in the field of administrative devel- 
opment or in that of scientific conquest. For the technical for- 
ester the vast field of American forestry was 10 years ago 
mainly unexplored. Except to a limited degree in the East. 
there was lacking any basis of forecasting what the forests of 
different regions will yearly produce, and what should therefore 
be yearly cut; of judging what results would follow any particu- 
lar kind of cutting; or of insuring forest preservation through 
use. In short, the science which underlies intelligent use of for- 
est resources was in a merely rudimentary stage. 

On the administrative side the system under which a vast 
national resource is both maintained in its integrity as a perma- 
nent public possession and put to the fullest possible use in the 
service of public needs had not begun to take practical shape. 
Time fails in which to enlarge in detail upon what has since 
been accomplished. Wherever timber is in demand the Govern- 
ment is now selling it (or giving it where settlement and de- 
velopment can best be promoted by free use) under methods 
which will not only maintain but improve the timber growth, 
and with proper safeguarding of the water supplies which the 
forests furnish. Last year the total cut of national forest tim- 
ber approached 500,000,000 feet, of which over 100,000,000 feet 
was cut under free use. The receipts from timber in 1910 were 
over $1,000,000; five years earlier they were $60,000. At the 
same time the actual stand of timber increases yearly through 
protection of the entire forest area, The grazing resource of 
the forests gives sustenance each season to nearly 1,500,000 
cattle and horses and nearly 8,000,000 sheep; supports through 
the grazing season live stock with a gross annual output in 
beef, hides, mutton, and wool of from $25,000,000 to $30,000,000, 
and withal increases in value through the devising of im- 
proved methods of utilizing the forage crop and increasing 
its amount. The use of land for special purposes, including the 
development of water power, is permitted as fully as is possible 
under existing law, but under conditions which prevent either 
the artificial restriction of development or the practical appro- 
priation of the land by private interests without reasonable re- 
turn for valuable privileges enjoyed. In short, the Government 
is now proceeding in the management of vast resources along 
such lines of far-sighted planning as might characterize the 
management of a great private interest by wise trustees. 


BUREAU OF CHEMISTRY. 


In December, 1902, the Bureau of Chemistry had 29 employees 
of all kinds—scientific, clerical, and laborers—and the annual 
appropriation for the bureau was $35,000. At that time the 
work of the bureau was restricted to the narrow field of agri- 
cultural investigations, including among its Important problems 
studies of food adulteration, drug adulteration, the effect of 
environment upon the chemical composition of crops, studies 
relating to the production of beet sugar and pure sirups from 
sugar cane, and investigations of paper and leather and miscel- 
laneous work for other bureaus of the department and for other 
departments of the Government. One of the principal investi- 
gations which was commenced at that time and prosecuted for 
a number of years was the effect of preservatives upon health. 
These experiments were continued for a period of five years, 
beginning in 1902 and ending in 1905, and attracted wide atten- 
tion. They were largely instrumental in securing the passage 
of the food and drugs act of June 30, 1906. With the passage of 
this act in 1906 the Bureau of Chemistry was extended very 
rapidly in order to provide for the increased duties imposed 
upon it. The number of employees and the amount of money 
appropriated for the bureau rapidly rose, until at the present 
time the number of employees is 502 and the funds appropriated 
for the use of the bureau almost $1,000,000. 

This remarkable growth of the Bureau of Chemistry, due 
almost exclusively to the food and drugs act, has not by any 
means interfered with its activities in the agricultural investiga- 
tions with which it was engaged prior to this time. By the spe- 
cific authority conferred upon the Secretary of Agriculture, un- 
der the appropriation act, the Bureau of Chemistry is authorized 
to do chemical work for all branches of the Department of Agri- 
culture, and for all the various departments of the Government 
whose heads may ask the Secretary of Agriculture for assistance 
of this kind. The work of the bureau has therefore grown to be 
of great value to all branches of the public service. 

BUREAU OF SOILS. 

The duty devolved upon the Bureau of Soils has been to find 
the proper soil for the crop, the proper crop for the soil, and to 
gather and furnish to the farmer such information as may aid 
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him to overcome bad effects arising from either some inherent 
soil trouble, such as alkali, poor drainage, or mistake in crop 
adaption, or arising from improper tillage during seasons when 
climatic conditions are not favorable. In the performance of 
this duty the bureau has made soil surveys of areas aggregat- 
ing 359,564 square miles, an area larger than the German Em- 
pire and England together. 

Perhaps the most notable single achievement of this bureau 
was the demonstration of a method by which the problem pre- 
sented by the rising alkali in certain irrigated lands in the 
Western States could be solved. As a result of this work wide 
areas of land that had been abandoned as worthless have been 
restored to their original productivity. 

The Bureau of Soils is entitled to large credit also for the 
introduction of the finer grades of tobacco, of which mention 
already has been made, and it has done much to lay the sci- 
entific foundation upon which to work out systems of crop 
rotation. As a result of the researches of this bureau the action 
of fertilizers is better understood now than ever before, and the 
way prepared which it is believed will lead to important 
economies in this respect. 

BUREAU OF BIOLOGICAL SURVEY. 


With a very modest appropriation, ranging from $30,300 in 
1901 to $87,420 for the current year, the Bureau of Biological 
Survey has accomplished a great deal of valuable and impor- 
tant work. The game laws in practically every State in the 
Union rest largely upon the studies made in this bureau regard- 
ing the food habits of birds and mammals, showing the varieties 
that are economically beneficial and those that are harmful, and 
the methods it has worked out for destroying animal pests of 
various kinds have prevented crop losses to an extent that can 
hardly be estimated. To mention but a single case as an illus- 
tration, there came upon the Humboldt Valley in Nevada, in 
1906, a plague of field mice so devastating that practically 
every green thing in the valley was destroyed. The advice of 
the Bureau of Biological Survey was sought, and the methods 
it suggested for destroying the pests were promptly and com- 
pletely successful. It has been through the help obtained from 
this bureau also that the Reclamation Service has been able to 
cope with burrowing rodents which actually threatened to de- 
stroy some of its most important projects. The protection of 
the United States from the importation of injurious birds and 
other animals, and the enforcement of our Federal game laws 
are also important functions which are effectually performed 
by this bureau. 

DIVISION OF PUBLICATIONS, 


A striking illustration of the extension of the activities of the 
department is found in the records of the Division of Publica- 
tions through which all the printed matter issued by or for the 
department passes. In 1902 the number of separate and distinct 
publications, either new or reprints, was 672, and the total num- 
ber of copies printed and distributed was 9,338,254. In 1910 the 
number of such publications was 1,547, and the number of copies 
aggregated 24,530,919. In all, during these past 10 years, there 
have been printed and distributed from the Department of Agri- 
culture 131,081,229 copies and bulletins and other documents. 
Even this enormous number has not been sufficient to supply the 
demand, and millions more could have been distributed if funds 
had been available for their publication. It should be set down 
to the credit of the management of this division that while the 
number of documents printed and distributed has multiplied 
nearly 800 per cent during the past 10 years, the number of 
employees in this division has increased but 36 per cent, and the 
expense, including the cost of printing, but 85 per cent. 

BUREAU OF STATISTICS. 

Another illustration of efficiency appears in the Bureau of 
Statistics which, with an increase of 50 per cent in appropria- 
tion, has during the past 10 years broadened the scope of its 
work 500 per cent, reporting now upon 900 separate items in- 
stead of upon 175, as formerly. Not only has the work of this 
bureau been greatly extended, but its accuracy has been in- 
creased so that its monthly reports upon the acreage condition 
and yield of the important farm crops is regarded as the highest 
and, in most cases, the final authority. 

OFFICE OF EXPERIMENT STATIONS, 


The special business of the Office of Experiment Stations is to 
keep in touch with the progress of agricultural education and 
research in this and other countries, and that progress hes been 
so enormous that the very great expansion of this office-may be 
taken for granted. The appropriation from the Federal Treas- 
ury for the support of the State experiment stations has now 
reached the large total of $1,440,000, and that expenditure is 
supervised by this office. An especially interesting feature of 
the work during the past decade has been the establishment of 
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experiment stations in Alaska and in Guam, the Hawaiian Is- 
lands, and Porto Rico, from all of which have come important 
and valuable results. The agricultural possibilities of Alaska 
have been shown to be far greater than were believed to be pos- 
sible. In Hawaii, through the activities of the station, many 
new forage plants have been introduced, improved varieties of 
rice have been bred and the production of tobacco, cotton, rub- 
ber, and pineapples has been made commercially important; in 
Guam the foundation has been laid for the rehabilitation of the 
agriculture of the island, while in Porto Rico a number of lan- 
guishing industries have been revived, and the agriculture of 
that great tropical garden has been placed in the most prosper- 
ous condition it has ever known. 

The Office of Experiment Stations maintains an intimate con- 
nection with all the agricultural schools and colleges, and its 
reports disclose in a striking way the remarkable expansion of 
the movement for agricultural education which has charac- 
terized the past 10 years. During that period the number of 
students in agriculture in the land-grant colleges has increased 
from 4,500 to 23,000. The number of special agricultural high 
schools has grown from 10 to 58; the number of public and 
private high schools and academies teaching agriculture from 
none to 482; the number of State and county normal schools 
from none to 156; and the number of States requiring agricul- 
ture to be taught in the elementary schools from none to 14. 
In addition to all these agencies innumerable supplemental 
movements—farmers’ institutes, boys’ and girls’ clubs, movable 
schools of agriculture, field and laboratory demonstrations, 
railroad corn and wheat and fruit trains—have carried some 
form of agricultural education to millions of our people. 


OFFICE OF PUBLIC ROADS. 


Another of the very striking developments of the past 10 
years has been the movement for the improvement of the public 
- highways. It is safe to say that there have been more good- 
roads conventions held, more good-roads speeches made, more 
good-roads literature printed, more good-roads legislation en- 
acted, and probably more good roads really built during this 
period than during all our previous history. And in this great 
movement the Office of Public Roads in the Department of Agri- 
culture has been “guide, philosopher, and friend.” It has 
tested all sorts of materials; it has supervised the building of 
half a million dollars“ worth of object-lesson roads in 35 
States; it has devised plans for road management and main- 
tenance; it has supplied advice in the framing of laws; it has 
given lectures; it has issued nearly 200 different publications; it 
has invented methods of treatment whereby iron can be made 
rust proof and cement waterproof—in a word, it has been tire- 
less and successful in pointing out the wisest way in which to 
‘expend the $80,000,000 which is annually appropriated for the 
‘improvement and maintenance of the 2,100,000 miles of public 
roads in the United States. 


CONCLUSION, 


Thus, in briefest possible terms, touching only the “high 
places,” dismissing with a paragraph accomplishments to which 
pages might have been devoted, passing over without even a 
word innumerable achievements which have had a potent in- 
fiuence in stimulating and uplifting the chief industry of our 
country, a review has been presented of the work done and the 
results reached by this great productive, constructive depart- 
ment of our Government which, however inadequate, can hardly 
fail to awaken a feeling of pride in the heart of every American 
citizen. The Congress of the United States may claim a modest 
share in these great achieyements, because except for the en- 
lightened statesmanship which prompted it to provide the funds 
the work of course could not have been done. But the lion's 
share of the credit must always be accorded to the great man 
whose genius for organization, whose scientific attainments, and 
whose whole-hearted devotion to public duty have supplied the 
direction and inspiration through which these magnificent re- 
sults have been made possible, the Hon. James Wilson, Sec- 
retary of Agriculture. [Applause.] And in only slightly less 
measure the credit must be given to the corps of devoted men, 
unexcelled in their scientific attainments and unflagging in their 
zeal, enthusiasm, and industry, who have carried into effect the 
program which the Secretary marked out. Content with 
salaries in almost every case lower than they might have ob- 
tained in other employment, these men have given their time 
and toll and talent to the problems placed in their hands to 
solve, and together they have builded a monument the like of 
which can not be shown in any other country on the globe. 

Ninety millions of dollars is a great sum of money, a sum 
incomprehensible to the average mind, and if it were all to be 
charged up to expense it might well be looked upon with alarm 
rather than with satisfaction and pride. Bu: thé money appro- 


priated for the Department of Agriculture is an investment and 
not an expense. And that it has been a good investment the 
statistics showing the expansion of agriculture and the im- 
provement in methods throughout our country bear eloquent 
witness. During these past 10 years while the Department of 
Agriculture has been expending $90,000,000, the farmers of the 
United States have added to the wealth of the world the stu- 
pendous and incomprehensible sum of $80,000,000,000. Without 
anything like a corresponding increase in the area of land 
under cultivation, the value of the farm products of our coun- 
try have risen from slightly more than $4,000,000,000 10 years 
ago to nearly $9,000,000,000 in 1910. The conclusion is inevi- 
table, therefore—and that conclusion could be made incontestable 
by innumerable other proofs if time permitted—that the farm- 
ers of America are applying better methods and getting better 
results from their labors than ever before. And in devising 
these better methods, in pointing the way for better results, 
the Department of Agriculture has been the undisputed leader, 
as it should be, and has thus beyond cavil or question derived 
from the money it has expended a percentage of profit to all 
the people which can not be calculated. 

To have had some part, even a very little part, in bringing to 
pass these magnificent achievements is a privilege—an oppor- 
tunity to serve his country—for which any American citizen 
should feel profoundly grateful and in exercising which, to 
the extent of his ability, he may well take pride. [Loud ap- 
plause.] 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Otmstep having 
taken the chair as Speaker pro tempore, a message, in writing, 
was communicated from the President of the United States, by 
Mr. Latta, one of his secretaries. 


AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. LAMB. Mr. Chairman, preferring to wait the reading 
of the bill under the five-minute rule to make any observations 
on the bill itself, in order that I may give the time on this 
side to my colleagues, I will use a minute or two to volce my 
own sentiments, and I believe the sentiments of the Committee 
on Agriculture, in order that I may make some feeble acknowl- 
edgment of the splendid services of the retiring chairman of 
that committee. 

Four years ago on this floor, regretting the retirement of the 
gentleman from New York, Mr. Wadsworth, from Congress, 
and consequently from the chairmanship of this committee, I 
said that his mantle had fallen on worthy shoulders, and to- 
day I witness a confirmation of that statement by the respect 
and tribute that you have paid to my retiring colleague. 

I have had the opportunity of mingling with my colleague 
and assisting to make up the agricultural bill for four years, 
as I had under the former chairman, Mr. Wadsworth, and I 
think I may say without the least exaggeration that my col- 
league from Kansas has made one of the best chairmen that 
this House has had since I have been a Member of the same. 
[Applause.] And I will repeat here now what I have said 
more than once before on this floor, and there are fewer dis- 
sensions and disagreements in that committee than perhaps 
any committee of this House; that we never have politics in 
that committee, but it is all business and done for the best 
interesti of the great agricultural people of the country. [Ap- 
plause.] 

I watched my friend grow old gracefully in years and expe- 
rience, and I am glad to know that this same grace bears him 
out now in his retiring hours of this Congress, It is said that 
Socrates, when taking the hemlock and going to his execution, 
said to his friends: 

We go our way, you to live and I to die; which is best God knows. 

It is with this feeling and this sentiment of the great philoso- 
pher, reading the thoughts of my friend in his splendid and 
pathetic farewell in the first part of his speech, that he retires 
to private life in the far West in the beautiful and prosperous— 
not bleeding and suffering—Kansas. [Laughter and applause.] 

I read in the papers a few days ago a statement from a 
distinguished citizen of the United States saying, among other 
things, he congratulated himself that he was not born in Kansas. 
My friends, from what I have gathered of the strength of 
character and virtue of the people of Kansas, as shown by their 
Representatives on this floor—and that is the best way I have 
to judge of a constituency—that any man who did not have the 
privilege of being born in one of the original thirteen States 
may congratulate himself that he was born in Kansas. - 
[Laughter and applause.] 

Mr. Chairman, I not only congratulate but I thank my 
calleague for the able paper that he has read to this House, 
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That paper will go out to the country to show what this great 
Department of Agriculture has done and is doing, not only, for 
the agricultural interests but for many other interests in this 
country; that it, through its operations, touches the heart,and, 
I may say, the conscience of the American people to a degree 
that perhaps no other committee in this House does. Our 
worthy friend will carry home with him the comfort that all 
of us derive from the very intimate and pleasant and friendly 
association on both sides of this Chamber, regardless of politics, 
and may happiness and prosperity attend him through all the 
days of his life. [Applause.] 
I now yield to the gentleman from Indiana [Mr. Moss]. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Maprson having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had insisted upon its amendments to the bill (H. R. 
28632) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two houses thereon, and had 
appointed Mr. Netson, Mr. Smrra of Michigan, and Mr. MARTIN 
as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 20366. An act to transfer St. Joseph Bay, of the Pen- 
sacola collection district, in the State of Florida, to the Apa- 
lachicola collection district. 


AGRICULTURAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MOSS. Mr. Chairman, I shall now renew the request I 
umde when the House was in session, that I desire to have the 
privilege of extending my remarks in the Recorp, printing 
therein an editorial from the Price Current with some comments 
I care to make on that editorial. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Recorp, Is there 
objection? 

There was no objection. 

Mr. MOSS. Mr. Chairman, I desire to call the attention of this 
committee to an editorial appearing January 28 in the Price Cur- 
rent on the subject of parcels post, together with certain other 
editorials from other representative journals on the same general 
subject. The Price Current is published at Wichita, Kans. It 
claims to be the pioneer trade journal of the Southwest, and to 
be the “ official organ of the Wichita jobbers’, manufacturers’, 
and grocers’ associations” of that city. On its title-page the 
Price Current depicts the retailer as the keystone in an arch of 
trade which is composed of the manufacturer, the retailer, and 
the jobber, thus declaring that the retailer can not be sacrificed 
without pulling down our commercial system. Beneath this 
arch and as a support to it is the following suggestion: 

Brains were supplied to man for use; still we find many relying upon 


the brains of others, no that they have a supply of their own 
that is not being put to the right use. 


I quote this motto, as it forms a good text to the editorial 
which appears under the title, Some current trade comment,” 


by the editor: 
LETTING OUT THE CATS. 


Good Mr. Philanthropic Slick, 
You need some money for ; 
You know the way to get it quick 
And hide “ the nigger in the fence.” s 
During the past few months the Price Current has said some thin 
about the proposed extension of our parcels post. This paper has al- 
ways maintained that the mail-order houses are legitimate concerns, 
but the licy of supporting them entirely wrong, because of the fact 
such patronage wor! a the upbullding of local communities. 
The Price Current has always op any enlargement of the parcels 
carrying service of the postal department that would involve a rate 
lower than the cost of carria o the Government. It has not changed. 
It has also had no sympathies with the different schemers who have 
been hoodwinking the merchants as to the le effects of any postal 
carrying service that might be instituted. Recently reference has been 
made in this journal to the American League of Associations, the pur- 
ose of which, it is claimed, is to oppose any efforts that may be made 
oward the enlargement of our parcels 1 It does not favor any 
underhanded methods. It always considers with care any movement 
which may be fostered by persons who have “ axes to ind.” 
Mr. Geo H. Maxwell is the prime mover in the American League 
of Associations. He is a very able lawyer. In fact, it takes a good 
one to get the support of big railroads to the extent of $6,000 per year 
from each road. ut this is what the congressional investigation a few 
years ago showed that Maxwell had done. In fact, it is not four years 
ago since he was the prime mover in a free-supplement scheme, send- 
ing out to hundreds of papers weekly supplements free, and these 
sheets containing the advertising matter of the mail-order houses. The 
story is too long to relate here; but now we find this same Maxwell a 
leader in the association of associations that is going to prevent 


post enlargement. Let us see. On January 17 Congressman Moss of 


Indiana made an address in the House of Representatives in which he 
reviewed the work of the opponents of enlarged parcels post. Among 
other things he said, e the Chicago Tribune as authority: Sev- 
enteen -order houses of Chicago si | to this association, an 
have obscured their identity by having credit men, clerks, and othe 
not filling official positions to represent them.“ Here is the gist of the 
matter in a nutshell: The American League of Associations’ su 
SÉ the mail-order houses! What do you think about it? Is t 
kind of association that national associations of merchants are hooked 
up with? Do you suppose that the mail-order houses are so interested 
in the country merchants’ welfare as to donate big wads of moncy to 
defeat parcels-post legislation? 
TRADE EDITORS’ VIEWS—SELECTIONS FROM THE PAGES oF PRICE CUR- 

RENT EXCHANGES. 

[Trade Exhibit. ] 

EXTENSION IS INEVITABLE. 

Parcels-post extension is inevitable. Of this Trade Exhibit is firm! 
convinced. The signs of the times indicate it so strongly that it 
now reasonably certain that the next session of Congress, which con- 
ben rol „ Will enact some sort of legislation for parcels-post 


The retailers and jobbers of the country have for years blocked 
change in the S- system. In our opinion they have at las 
reached the limit of their negative influence, If they persist in the 


attitude that the — system must stand uncha; forever, they 


will go down to inglorious defeat at the next on of Congress. 
any. 2 observer of men and events ought to be able to see this 
{Grocery World.] 
PREDICTS IT WILL PASS. 
The Grocery World and General Merchant preas that the parcels- 
t bill, which has been favorably recommended to the Senate by the 


ost Offices and Post Roads Committee, will pass. 

The writer believes the bill will pass, because the forces working in 
its favor are much stronger than those it. o be with, 
President and the Postmaster General are both for it, on the ground 
that it would greatly increase the business of the department and 
The public is for it 


probably wi out the heavy deficit. for this 
reason and order to punish the express es for undoubtedly 
excessive charges. 


[Trade Exhibit.] 

Two strong educational forces are at work among retailers—the 
Togressive trade press and retailers’ associations. There is great need 
‘or all the good results that can be accomplished by both. And aie 
here and there some retailers assume a too-busy or a “ know-it-all” 
attitude offered. They are the kind who how! loudest about mail-order 
competition, and yet do 3 sensible to meet or beat it. They are 
the fellows who think—or rather feel, because they don’t do much 
eee parcels-post extension would put them out of business 

. It probably would, and if it didn’t something else would 
3 Possibly they would never be missed an „ Since the 
world neither pauses nor regresses when an unprogressive passes away. 


[Editorial from Indiana Farmer.] 
PARCELS POST AND RURAL ROUTES. 


It was as inevitable as fate, when the rural route delivery system 
was establis at the parcels-post law should follow it by con- 
gressional action. With the fact so palpable to the public that the 

ress N are rich in carrying mercantile pce at 

ction of the rate by the postal law, it is most marvelous 
that these companies and other influences have the power over Congress 
to prevent its favorable action in this matter in behalf of the great 
rural public. We call attention to this matter again, more in the spirit 
of regret than in „ and yet it is enough to provoke bitterness 
toward Congress for its inaction. 

We want to say plainly to the hundreds of thousands of Peoria In 
all the rural districts that they have the power in their own hands for 
securing a parcels- law, by besieging their Members of Con 
with letters deman it. City and towns people have the benefit of 
the low package rate the express companies, for by these the pack- 

are delivered. ith the rural 8 routes almost everywhere 

e people on the farm have the facility of delivery, and yet are de- 
rived of it by the power of the express companies which are payin 
400 dividends, in a 8 of this business, and by some other beal 
— mi — mr narrow people which a parcels-post law could not hurt 


[Editorial from the Indianapolis News.] 
LOCAL PACKAGES BY MAIL. 
There is now a Dill in the 


f postage on 
tially it is what Postma. 


to carry 
is about 25 


does not often want to send a package to 
Lendon or Hongkong. He does often want to send one to the neighbor- 
ing town or have one sent thence to his home. Every day a wagon 
that is uipped to carry 125 pounds passes his door th a load 
averaging 25 pounds, and the Government refuses to allow him to avail 
himself of its use at all for more than 4 pounds, and that at a prohibi- 
tive rate, whereas all other governments allow a dozen pounds at a 
reasonable rate. This condition strikes the Philadelphia Inquirer thus: 

“Could there be anything more preposterous or oppressive than this 
astonishing arrangement? It is absurd and ridiculous, beyond the 
powek of words adequately to character: to make matters worse, 
0 


standing. 

about 125 

pounds. 
The farmer in the 2 


and, 


ize, 
cap the climax of irrationality, while the public loses in being de- 
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ived of the service to which it is entitled, the Government coinci- 
tly sacrifices a revenue which, in the o inion of many, would be 


nearly enough to make good the postal deficit. Experts calculate that 


the enactment of Mr. Fostrr’s bill would add $12,000,000 a year to the 
oa 5 the Post Office Department, every dollar of which would be 
ear n.“ 
We have only this to add, and we put it in the nature of a general 


statement of principie Every hindrance to free communication of any 
kind within reason is to the disadvantage of those that suffer it. Wher- 
ever and whenever a wall is bullt to prevent the free exchange of goods, 
it is so much a barrier to general prosperity. 


[Philadelphia Inquirer.] 
WOULD A PARCELS POST COST TOO MUCH? 


A correspondent who wishes to be understood as thinking that the 
institution in the United States of an effective 1 post would be a 
poon thing expresses the opinion that it would not be practicable at 
his time, because “so great would be the deficit in fhe Post Office De- 
percent, due to its introduction, that a very intelligent Komu may 

made that governmental ownership of railroads would be the inevit. 
able result.” His argument is that the express companies would do all 
the business on which a profit could be realized, because they give a 
valid receipt, and that the Government would be left with all the more 
distant and expensive traffic to handle; and he arrives at the con- 
clusion that “express carriage, unsatisfactory as it is, is at this time 
all we can afford.” 

The people who, fer various short-sighted and selfish reasons of 
their own, are opposing the installation of such a postal service as the 
people of the ae European countries enjoy wil! read this argu- 
ment with great satisfaction and will recognize in the correspondent 
who brin it forward another Daniel come to judgment. Unfor- 
tunately, however, for him, them, and it, the opinions he expresses are 
in direct contradiction with the official ‘statements of the department. 
In a letter addressed to Senator BuRNHAM, under date of March 4, 
1908, and poama during the first session of the Sixtieth Congress as 
Document No. 366, Postmaster General G. v. L. Meyer has something 
to say on this very subject which it may be interesting and instructive 
in this connection to reproduce. Here it is: 

“The present rate on the general parcels post is 16 cents a pound for 
people in our own country, the limit of weight being 4 8 while 
the rate from the United States to 29 foreign countries is 12 cents a 

und, and the limit of weight to 24 of these countries is 11 pounds. 
Ia other words, our own people must pay 4 cents a pound more for the 
rivilege of dispatching packages to each other than when consigned 
ke residents of a foreign country. I have therefore u a rate of 12 
rents a pound for packages forwarded through the malls to post offices 
jn the United States and its ions, subject to the same regula- 
ons as exist at the present time, with the exception of increasing the 
weight limit to 11 pounds. The service can be rendered at a cost well 
within the rates recommended.” 


[Washington Herald.] 
THE PARCELS-POST BILL. 


There would seem to be every reason why Congress should give 
favorable consideration to the parcels-post b The proposed le; - 
tion would unquestionably extend the exchange of commodities and 
merchandise between the producer and the consumer. 

It is said to be a fact that an American in Euro 
mafl to any part of the United States a parcel weighing 11 pounds at 
the rate of 12 cents per pound, whereas the same American, if mailing 
a parce] in this country, is limited to 4 pounds in weight and is com- 

lied to pay postage at the rate of 16 cents a pound. This is due to 

e fact that a 1 system has been adopted in every European 
country, and that the United States is lagging behind the times. 

Not only is this condition of affairs an inequitable discrimination 
against the American citizen, but it also restricts trade and increases 
the cost of the necessaries of life. It is a popular impression, at least, 
that in the st the great corporations which transport merchandise 
have been able, through the exercise of their infiuence, to limit the 
weight of mailable packages and to maintain a high postage rate in 
order that their business and profits might not be curtailed. Whether 
thas be true or not, the fact remains that they benefit and the people 
suffer. . 

If European countries can successfully o 
is no reason why the people of the United 
same privilege. 


[An editorial from the Price Current on penny postage.] 
Penny letter postage advocates are hard at work. As has been 
heretofore referred to in the Price Current, there are between 150,000 
and 200,000 extensive users of letter postage. year the revenue 
to the Post Office Department from letter postage was about 
$132,000,000. Of course the carrying of letters was profitable, and 
made up the loss on second-class matter. But is it wise to lower the 
rate? It would mean the cutting from the postal revenue of #60. „000 
to 3 ‘a year. Who would be benefited? Only the large users 
of letters postage, who at the present time make provisions for this 
expense just the same as for any other expense. More than 90,000,000 
people of the United States would be taxed directly and indirectly to 
make up the deficit, and the ree | firms and corporations would get 
the benefit. Do you sup that it would cheapen any products to 
consumers to haye these concerns save 1 cent on each letter they 
5 No; it would just so much additional profit. Sears, 
Roebue’ 


& Co. make the statement that th send out more than 
8,000,000 parkages of goods a year. Every package sent out means 
the writing of about three letters. Thus we find that for letters alone 
this mail-order concern spends about $480,000 a year. Should the 
letter postage be cut down to 1 cent, it would mean a saving to this 
concern of $240,000 a year. What do you think about it? 

In conclusion, Mr. Chairman, I wish to call attention to the 
statement made by Mr. Logan McPherson as to the effect which 
the establishment of the parcels post in European countries has 
had on the small retail stores. Mr. McPherson accompanied 
our Monetary Commission to Europe and made a careful study 
of the systems of transportation on the Continent. The results 
of this study are embodied in the volume Transportation in 
Europe, from which I quote the following statement: 


can send home by 


there 


rate a parcels pos 
joy the 


tates should not e 


Although the parcels post is much used in Europe, the groat amari 
ment stores that bring the wares of the world to the d the 
workingman have gained a foothold but here and there. 


Mr. LAMB. Mr. Chairman, I now yield 45 minutes to the 
gentleman from Kentucky [Mr. STANLEY]. 

Mr. STANLEY. Mr. Chairman, at the last session of this 
Congress I introduced a resolution asking that a committee be 
named by the House of Representatives to investigate the United 
States Steel Corporation, and to determine, among other things, 
whether at this time it was a combination in restraint of trade. 
I can conceive of no inquiry conducted even by the Federal Con- 
gress of more extreme importance, 

The iron industry itself should be a source of genuine pride 
and profound concern to every American citizen. The mastery 
of iron is the secret of industrial supremacy. That nation which 
can convert the crude ore into the multifarious needs of man 
with the greatest facility and the least cost can count with abso- 
lute certainty upon supremacy in peace and dominance in war. 
That industry is the key of the industrial arch upon which 
every other industry rests. The conversion of iron ore requires 
those rare and stalwart qualities for which the American la- 
borer is peculiarly distinguished. 

Patience, skill, endurance of hard labor, indifference to dan- 
ger—all are required by the men who go down into the mines 
to dig the ore. Mr. Chairman, the death rate among the miners 
of iron ores is greater than that among any other miners in the 
world. It has reached as high as 10 in 1,000 in this country. 
From the day they dig the ore out of the womb of the earth 
until the product is complete, around the white-hot ingot at the 
flaming mouth of the furnace, everywhere is required nerve and 
skill and hearts without fear and heads clear as a bell. [Ap- 
plause.] 

The history of the iron industry in America is a chapter in 
our industrial annals which every one of us may contemplate 
with satisfaction and with pride. We have not only produced 
iron and steel with greatest facility, but for 40 years at a con- 
stantly decreasing cost. In 1860 a ton of steel rails cost $92.91. 
In 1898 that same ton of steel could be bought for $17. You can 
take the history of the iron schedules for the last 30 years— 
yes, for the last 100 years, and with the exception of some 
ephemeral and temporary cause, the scale of prices went con- 
tinually down with the improvement in machinery, the enlarge- 
ment of plants, and the ever-increasing efficiency of the opera- 
tive. There is no parallel in any other of the great industries 
of this country. In the sixties and seventies, Mr. Chairman, 
we put steel rails on the free list, in order to build our railroads, 
admitting we could not compete with the old country. Within 
a few short years we laid steel rails under the snows of Sibe- 
ria. This progressive cheapening in the cost of production soon 
made us the acknowledged iron masters of the world, but this 
tendency of a century was instantly reversed with the advent 
and ascendency of the United States Steel Corporation. Prof. 
Berglund, an authority on this subject, in his work, The United 
States Steel Corporation, says: 


THE STEEL CORPORATION AND PRICES. 


In order to form some estimate of the Influence of the Steel Corpora- 
tion on prices, it will be necessary to give some attention to and 
steel prices in general. During the last 30 years, in which the indus- 
try in the United States has grown to its present predominant position 
in the markets of the world, the prices of iron and steel have greatly 
declined. From 1870 to 1900 this decline on the average, according 
to the Twelfth Census, was considerably more than 50 per cent. 
course of prices is well pd apres by those of steel which 
recently formed the bulk of the 5 steel trade. e price per 
ton of this commodity aero et 1870, $67.50 in 1880, $31.75 
in 1890, and $32.29 in 1900. te in 1900 the price sank to $26. 
During the depression of the middle nineties prices were lower than 
ever before or since—steel] rails selling as low as $17 per ton in Jun 
1898. Since April, 1901, steel rails have been quoted at $28. * * 

Taking the country as a whole, the average cost per ton of iron ore 
at blast furnaces was approximately $4.60 in 1880, $3.70 in 1890, and 
less than $3 in 1900. 


In steel manufacture there has been a similar cheapening of costs. 
According to the records of the United States census, the average cost 
of materials per ton of finished product was $37 in 1880 and $26 in 
1890. The average output per employee in the same years were, re- 
spectively, 37 and 60 tons; and the average vagas per ton of product 
were $12.10 and $9.40. These figures show t the steel industry 
made considerable progress during the decade ending with 1890. Great 
strides were also made in the closing decade of the century. Mr. Kirch- 
hoff, in an address to the American Institute of Mining Engineers, in 
February, 1899, stated that the cost of producing Bessemer steel ingots 
had diminished by about one-half between 1887 and 1898. The total 
cost of producing Bessemer steel ingot declined in the proportion of 
100 to 64.39 between the years 1891 and 1898. 

That the consolidations of the time were a factor influencing prices 
can be seen In the cases of the American Tin Plate Co, and the American 
Steel & Wire Co. These companies had something of a monopoly 
of the market in their respective lines; and this monopoly was re- 
flected in the po of the period. Duruy after the organization of 
the American n Plate Co. in December, 1898, the price of coke tin 
plate (14 by 20) was raised from $2.70 per 100-pound box to $3 at 
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mill, 

rt of the country were upward of $3.20 
february, 1899, the average price was $3.55. By the end of the year 
it was $4.84, and it remained at this figure during a large part of the 
n In like manner, after the organization of the American 
Steel & ire Co., there was a great rise in prices. Wire rods which 
sold for $20 to $22.50 per ton in 1898 were quoted at steadily rr 


Quotations in the leading centers of trade fn the northeastern 
r 100-pound box. During 


ing prices during 1899. By January, 1900, the price had reached $50 
per ton. Wire nails, which had been quoted at $1.40 to oe per 100- 
pound keg in 1898, were steadily ra in price during 1899 until they 


were guoted at $3.20 in the early months of 1900—a higher figure 
than that reached under the régime of the notorious wire-nail associa- 
182) 1895 and 1896. (Berglund: U. S. Steel Corporation, pp. 127— 


Again, this very able authority very aptly observes: 


A subject which has received considerable public attention In recent 
years is the prices charged by the Steel Corporation and other com- 
panies in the foreign markets. This question has arisen in connection 
with investigations concerning the influence of the tarif on home prices 
and certain allegations that foreign consumers are favored at the ex- 

mse of domestic purchasers. In 1901, after the Steel Corporation had 

m organized, steel rails were quoted at $28 per ton for the domestic 
consumer, and delivered to the European buyer at $23. Plain wire 
during the same period was quoted to the Canadian dealer at $11 per 
ton less than to the home dealer. It is reported that Mr. Schwab in- 
formed Mr. Joseph Lawrence, M. P., that the Steel Corporation could 
deliver steel billets in England at $16.50 per ton. The price of steel 
billets in the United States at the same time was $24. Such discriminating 


charges have naturally aroused public curiosi 
why the domestic consumer should be compelled to pay, more than the 


in regard to the reason 


foreigner for the same goods Stee! Cor- 


8 p. 144.) 

Not satisfied with a legitimate profit, not willing to contend 
for the mastery of the world, those concerns that were engaged 
in the manufacture of steel rails, and those concerns that were 
engaged in the manufacture of steel wire and nails, and those 
concerns that were engaged in the manufacture of plate and 
the like combined into nine separate companies, Each one of 
these combinations was in itself a monopoly. The Carnegie 
Co., which was bought out, the Federal Steel Co., the American 
Steel & Wire Co., the National Tube Co., the American Bridge 
Co., the National Steel Co., the American Steel & Hoop Co., the 
American Tin Plate Co., and the American Sheet Steel Co. 
each became a monopoly, and a monopoly in restraint of trade. 
The American Steel & Wire Co. was composed of 45 different 
plants, at that time valued at $32,000,000. The National Tube 
Co. was composed of 25 different plants, the American Steel & 
Hoop Co. of 15 plants, the American Tin Plate Co. of 35 
plants, and the American Sheet Steel Co. of 27 plants, each one 
of these concerns having a practical monopoly of that par- 
ticular phase of the steel industry. 


e Berglund : 


The nine companies. 


United States 


Capitaliza- 


Names. Description of assets. Value, tion. Steel Co: 
ration paid— 
Zea Carnegie Steel, Carn Phipps, each $5,000,000; unite, increase to $25,000,000. There- | $76,000,000 $520, 000, 000 
after acquired: nee Frisk, coke; Edgar Thompson, steel, Pittsburg, Bessemer 5 
railroad stock, ore properties, Youghiogheny Railroad, 3 water compan 
OAL CRON, ˙ ˙²˙ »A Minnesota iron stock, worth $10,000,000; Illinois steel stock, worth $9,000,000; Lorain 110, 000, 000 
steel stock, $3,000,000; Elgin-Joliet Railroad stock, no value; and cash $10,000,000. 
erican Steel and Wire About 45 plants and cash, 810, 000, 00 %ͥ̃ U Itktk ttt 98, 000,000 
National Tube 25 plants and cash, $5,500,000. . 103. 000, 000 
American Bridge. . e) ̃⅛ꝶ⁵ 5. — 8 65, 000, 000 
National Steel. -| 10 plants and cash, $4,000,000. 73. 600, 000 
American Steel Hoop. 15 plants and cash, $1,500,000 33, 000, 000 
American Tin Plate... .-.| 35 plants and cash, $2,500,000. . 62, 000, 000 
American Sheet Steel. 2 plants and cash, $4,000,000. . 49, 000, 000 
, 000, 000 


Plants include materials, bills receivable. 
Cash means working capital supplied each compan 
organization was absorbed 


If these several combinations could have kept their gentle- 
men’s agreements, each remaining within his own particular 
orbit, we might never have heard of the United States Steel 
Corporation. But the effect of this combination was simply 
electrical, instantaneous. As I have told you, the cost of a ton 
of steel decreased from 1807 to 1897; for 100 years the price of 
a ton of steel continually fell, until in 1898 a ton of steel could 
be bought for $17. With the formation of this combine, within 
two years that same ton of steel brought $32, and since 1902 
the price of a ton of steel rails in this country has remained 
absolute at $28 per ton the year round, and they are selling 
these same rails, as evidenced by newspaper reports, to Chile 
to-day for $14 a ton. A short review of the career of the 
American Steel & Wire Co., which touches so closely the con- 
stituents of every Member of this House, your fencing wire, 
your nails, and all other like things essential to the tilling of 
your farms and the erection of your homes—— 

Mr. MONDELL. Will the gentleman from Kentucky yield? 

Mr. STANLEY. Certainly. 

Mr. MONDELL. The gentleman seems to have a great deal 
of knowledge of the subject he is discussing so eloquently, and 
I desire to ask if he is acquainted with the price of steel rails 
in Europe—in England. 

Mr. STANLEY. No; I can not say I know the price of steel 
rails in England now, but I have a statement here of Prof. 
Berglund giving a statement that the price of steel rails all over 
the United States was much more than all over the world. 

Mr. MONDELL. Has the gentleman any knowledge as to 
what the price is in England? 

Mr. STANLEY. I can not tell what it is to-day, but they were 
selling in Chile at 814 a ton a few months ago. These rails, 
I presume, can be laid down—Mr. Schwab testified when he 
was before the committee these rails cost $14 a ton. I do not 
know how much they are selling for in England. 

Mr. MONDELL. Is nof the English price a little higher than 
our price, and has it not been for a year or so? 

Mr. STANLEY. No. 


Mr. MONDELL. I was wondering why anybody sold rails 
at $14 a ton in Chile when the English or foreign price was 
a little higher than ours, as I understand. Why should the 
seller take $14 a ton? 


at organization. Differences between $1,113,000,000 and $1,250,000,000 outstanding at 
promoting syndicate, who furnished $25,000,000 working capital to United States Steel Corporation. 


Mr. STANLEY. I do not think he takes less. 

Mr. SULZER. The gentleman from Wyoming [Mr. MONDELL] 
is in error about that. Steel rails are made in England cheaper 
than in the United States. 

Mr. MONDELL. My understanding is, and I think some 
gentleman gave some figures to the House a short time ago, I 
forget who, indicating the price of steel rails abroad has been 
a little higher on the average than in the United States in the 
last year. 

Mr. STANLEY. The gentleman may have some definite data 
as to the price of steel rails in England—it is not material to 
this discussion. By an alleged agreement between the English 
and American manufacturers neither shall compete in the 
other’s country. South America is an open and competitive 
market, and that accounts for the price of steel rails in Chile. 
Prof. Berglund says: 

A subject which has received considerable public attention in recent 
years is the prices by the Steel Corporation and other com- 
a in the forei, markets. This question has arisen in connec- 

ion with investi; on concerning the influence of the tariff on home 
pecos and certain allegations that foreign consumers are favored at 
he expense of domestic purc: . In 1901, after the Steel Corpora- 
tion been organized, the steel rails were quoted at $28 per ton 
for the domestic consumer, and delivered to the pean buyer at $23. 

Mr. HARDY. Will the gentleman allow me a question and a 
suggestion? If the foreign price of rails is higher than at home, 
I would like to ask why it is they are contracting for rails to 
be shipped to Mexico on the condition that they shall not be 
reshipped into the United States. 

Mr. MONDELL. Mr. Chairman, my understanding is the 
present price of steel rails in the United States and the price 
abroad is approximately the same; that for the past year the 
foreign price has been a little higher on the average than our 
price, and I do not understand, then, why anyone should sell 
steel rails for 50 per cent in Chile of what they can get in any 
other market. 

Mr. STANLEY. I simply gave the statement published in 
the newspapers of the country. 

Mr. MONDELL. From what source—— 

Mr. STANLEY. I stated that came from the newspapers. 
I presume these facts and figures given are authentic. 

Mr. MONDELL. Then the $14 price in Chile that the gen- 
tleman referred to is a newspaper statement? 


1911. 


Mr. STANLEY. That is what I said when I was referring 
to it. I would like to ask the gentleman again: Suppose we 
sell steel rails at the same price in the United States as they 
do in Great Britain, does that indicate that there is no trust 
in steel rails in this country? I am not discussing the tariff. 

The price of armor plate is the same in Great Britain as in 
the United States and all over the world, and armor plate that 
is selling at $500 a ton can be produced for $98 a ton, as has 
been proved by men most expert in the business. There is an 
international agreement as to this. Will the gentleman tell us 
that he will not move upon a trust in restraint of trade in this 
House if it gets big enough to control the United States and 
Great Britain, too? I am not arguing the comparative prices at 
home and abroad. I am showing you that the price of steel 
rails fell for a century regularly and persistently, according to 
the best authorities in the world, and as soon as the Steel 
Corporation got its grip on that business it fixed the price abso- 
lutely, and held it there for 10 years. 

Mr. MONDELL. The gentleman has not explained the very 
extraordinary statement that steel rails have been sold in South 
America recently for about half the world’s price. It does not 
seem to me that that affects the question of trusts at all. I 
was following the gentleman’s discussion with a great deal of 
interest, and that very extraordinary condition attracted my 
attention. 

Mr. STANLEY. I have seen it published in the papers several 
times, and have so stated. 

Mr. JAMES. The gentleman from Wyoming [Mr. MONDELL] 
should enlighten the House upon this proposition, if he is right: 
If steel rails sell for more abroad than at home, what is the 
necessity of the tariff to keep them from coming over here? 
They could not compete with us if the gentleman is right. 

Mr. MONDELL. The gentleman from Wyoming” does not 
care to take the time of the gentleman from Kentucky [Mr. 
STANLEY], but if the gentleman from Kentucky would give him 
a moment 

Mr. STANLEY. I do not care to enter into that discussion. 
I am not now discussing the tariff. The gentleman from 
Pennsylvania [Mr. DALzELL.] admitted here on the floor a year 
ago that they did sell steel rails abroad cheaper than at home. 
Senator Bacon filed a statement showing rails cheaper in 
Canada than here, rails actually laid on the Grand Trunk line, 
where the same men laid the same rails, sometimes within a 
few miles of each other, some on one side of the line and some 
on the other, with a difference of $3 a ton. But I am not dis- 
cussing that question. 

Mr. NORRIS. Will the gentleman permit a suggestion there? 

Mr. STANLEY. Yes. 

Mr. NORRIS. I want to suggest to the gentleman that he 
will not be led off nor permit anyone to lead him off on a 
question foreign to the one he is discussing. There are a great 
many of us interested in the question to which he is referring, 
and, knowing his time is limited, I hope he will not permit 
anyone to take him off on a side issue. 

Mr. STANLEY. I am not discussing the tariff in this speech 
except incidentally. If it can be shown that there exists a 
trust, the committee will make some recommendations to the 
Ways and Means Committee. I am showing you now that the 
price of steel is arbitrarily controlled in violation of law. 

Mr. HARDY. If the gentleman will permit, is it not true 
that the shipbuilders in this country claim they can not build 
ships cheaply because they have to pay more for the material 
for their shipbuilding than is paid abroad? 

Mr. STANLEY. That is true. I am not discussing the 
relative price at home and abroad. I am trying now to show 
that the price at home is fixed by the trust. 

Now, gentlemen, it will not be denied, and I have here the 
figures of Prof. Berglund, and statements from the Statistical 
Abstract, and statements from Prof. Wilgus and dozens of 
other authorities, which nobody will question. I can not read 
them to you, but will incorporate them in the RECORD. 

I presume there is not a man in this House who will question 
the fact that for GO years the price of nails, from the day they 
were made by the Virginia planter, by hand on an anvil, until 
the formation of the American Steel & Wire Co., fell regu- 
larly, fell automatically with the cheapness with which they 
were produced owing to the immense improvements in the 
manufacture of steel, and implements for the making of wire 
nails especially. You will remember that Mr. Moody, in his 
work on The Truth About the Trusts, estimates that 95 per 
cent of that business is in the hands of the Steel & Wire Co. 

Now, gentlemen, in 1897, cut nails sold for $1.49 per keg. In 
1898 they sold for $1.31 a keg. Within 24 months after this 
deal was consummated, without any increase in the cost of crude 
material, without any increase in the cost of labor, without any 
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increase in the cost of transportation, they raised that price to 
$2.46 per keg. Not only that, but I hold here a statement from 
the New York Sun of January 21 stating that they have again 
raised the price $1 a ton upon wire nails and all other like 
products, I have here a tabulated statement of prices between 
1897 and 1901. 
A l} nd j e nails, 

verage yearly price of iron 5 wire nails, at Chicago from 


respectivel, (Statistics of the American Iron Trade for 1 Ameri- 

can Iron lation Report, Philadelphia, 1902, p. 23.)] 
1901 

1 $19.32 

No. 1 foun at Phila hia.. 15.87 

Gray forge at Philadelphia. 14.08 

at Pittsb: K 14.20 

19. 49 15.93 

32,29 27. 33 

25.06 24.13 

1.96 1.84 

2.15 1. 80 

1.63 1.47 

2. 46 2.29 

2.76 2.41 


What did it do for the Steel & Wire Co.? Gates owned 
that concern, and its stock for years was hawked about Wall 
Street at 50 cents on the dollar. The properties in 1898, 


the properties, for which the capital stock of $90,000,000 was 
issued, would not exceed $20,000,000. The concern benefited 
by the conspiracy to an extent which enabled it to pay divi- 
dends in 1898-99 of $6,000,000 per annum. ‘To-day that con- 
cern, with properties that cost $20,000,000, is making $40,000,000 
per annum, and its stocks are sold, where they can be bought, 
at $1,400 a share. 
[Baltimore Sun, Jan. 24, 1911.] 


In the two years before the organization of the United States Steel 
Corporation, American Steel & Wire common fluctuated in a range 
between about 25 and 75. In 1899 dividends at the annual rate of 7 
per cent were paid upon it, but that only served to advance the price 
o 75, for speculators and investors feared the dividend would not be 
maintained. The fear was justified in my following 


shares at 1174 for the preferred and 1024 for the common. The merger 
280.5000 acquired practically all of e $40,000,000 preferred and 


Only a very little of the Steel & Wire stock has remained apart 
from the Steel Corporation, and sales of the stock have been infre- 
quent in recent years. y 
at $1,400 a share. The price seems to be abundantly justified by cur- 


17 per cent of the net earnings of the dominant company, as ie a 
the development of the steel business in lines that were not pda i neo | 
extremely profitable at the time the big corporation was organized. 

If I had the time I could go into a detailed history of each 
one of these nine component concerns. These enormous profits 
naturally attracted capital. More than that, each one of these 
titanic monopolies, realizing the enormous profit that it was 
making, not by energy, not by capacity, not by skill, not by 
mastering the markets of the world, but by cornering the mar- 
kets of the United States, began to infringe upon the demands 
of the others. Mr. Gates refused to buy the raw material from 
Mr. Carnegie. Others began to encroach upon the orbits of 
their neighbors, with the result that Carnegie, the king bee, 
the master of the whole concern, finally threatened to build 
blast furnaces and to compete with each one of these nine 
combinations. He prepared to build a line of railroad from his 
mills in Pittsburg to the seaboard and to compete with the 
Pennsylvania Railroad Co. I have not time to read the data, 
but I will be glad to give it. At that time, according to the 
sworn statement of Mr. Carnegie and all the members of the 
Carnegie steel concern, I can show at just what they valued 
their holdings. The directors in this concern became involved 
in a lawsuit with Mr. Frick. Mr. Frick and all the other mem- 
bers had entered into a very peculiar ironclad contract, under 
which each one agreed that whenever there was friction in the 
concern, and three-fourths of the directors should in writing 
request any one of the others to retire, he should do it, and take 
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the book value of his stock in money or notes. Under this con- 
tract they notified Mr. Frick to get out, and Messrs. Carnegie, 
Phipps, Jr., Lauder, Stewart, Walker, Curry, Abbott, Born- 
traeger, Moore, and Singer all solemnly swore that the Car- 
negie Steel Co. properties were of a certain value. In a sol- 
emnly verified answer they alleged that 

We aver that the valuation of the assets as shown on the books and 
balance sheets is ‘a full, fair, and correct valuation of the same, and 


that there has not been omitted from such books and balance sheets 
any asset that should properly find a place thereon. 

They said that these books were under the supervision of 
the plaintiff; that he had every opportunity to investigate them; 
and these books show that the net value on the 31st day of De- 
cember, 1899, of the assets of the association were $75,610,104.06. 
A few months from that time Mr. Carnegie gave Mr. Frick a 
written option on the Carnegie Steel Co. for $100,000,000. 

When Mr. Carnegie made the threat to which I have referred 
there was panic in the Federal Steel Co. and in the Tin Plate 
Co. and along the lines of the Pennsylvania Railroad. There 
were hurryings to and fro. This privilege of plunder was about 
to be endangered. A man who could compete, who had builded 
his fortune in the teeth of competition at home, at least, boldly 
declared over his own signature that he could produce all the 
various products of these commercial pirates at 50 per cent 
less than they were being sold for at that time. Mr. Bridges, 
in his Inside History of the Carnegie Co., graphically describes 
the consternation Carnegie's manifesto created at this time. 

[Bridges’s Inside History of the Carnegie Co., p. 361.] 
PANIC AMONG MILLIONAIRES. 

In the conversion of the heathen, missionaries have found it useful to 
describe the condition of the damned before . a picture of 
the pore of the blessed. It was on some such pma le that the threat 
of the industrial war was made by the 1 before the blessing of 
the cooperation and consolidation were set out before the vision of the 
alarm financiers of the country. The panic produced by the double 
threat of the Carnegies to build a rival tube works and to enter into 
competition with the great Pennsylvania Railroad has been graphically 
described by a recent magazine writer: 

Either project as a threat would have been alarming. The two to- 

ther as imminent and assured accomplishments produced a panic. 

nd a panic among millionaires, while hard to produce, is, when once 
under way, just as much of a panic as is a panic among geese. They 
ran this way and that; they hid, one behind another; they filled the 
rs with their squawkings; they reproached, implored, accused 
At last they ran to thelr master—Morgan. And he nego- 
egie. 

But the negotiations came later. They were e by a bankers’ 
dinner, at which was preached the joy of industrial peace. his famous 
dinner also grew out of a previous incident connected with Mr. Frick. 

Somewhere about the time of the purchase of the Moore option Mr. 
Frick invited a number of prominent bankers to Pittsburg to show them 
the armor-plate vault that had just been built for the Union Trust Co. 
Incidentally they were 7 5 — the . of seeing the extent of the 
iron and steel works at Pittsburg. p to that time the resources of the 
Iron City were but imperfectly known in Wall Street. This visit showed 
that it was the busiest place in the world and the center of its greatest 
industry. Duly impressed, the bankers returned to New* York, and the 
— — they had received as Mr. Frick’s guests were now treated as 
an outstanding asset of the Carnegie Steel Co. Through the influence 
of Mr. Albert C. Case, credit agent of the Carnegie Co., and that of Mr. 
Charles Stewart Smith, an intimate friend of Andrew Carnegie, ar- 
rangements were made with a prominent banker of New York, who had 
been among those entertained by Mr. Frick, to give a return dinner, 
ostensibly fn honor of Mr. Schwab. This dinner was duly given and, 
as a spontaneous outburst of enthusiasm for Mr. Frick’s earlier pro- 
tégé, it has been much written about and discussed. 

. Morgan attended the dinner and listened with great interest to 
Mr. Schwab's views on industrial combinations—“ views apparently so 
large, so wise, and so interesting that Mr. Morgan was strongly Im- 
ressed by the bgp and the speaker.“ Then, there began a series of 
nterviews, which eventually led to the founding of the United States 
Steel Corporation, to the realization of Mr. Carnegie’s desire to retire 
from the control of the business, and to the sale and absorption of the 
Carnegie Co. It was the most masterful piee of diplomacy in the his- 
tory of American industry, and formed a fitting climax to Andrew Car- 
negie’s romantic business career, 


They went to Morgan, and Morgan and Carnegie made an 
agreement. A signed article by Mr. George W. Smalley, in 
the New York Tribune, states that Carnegie himself, in an in- 
terview which Carnegie signed, stated that he entered into an 
agreement with J. Pierpont Morgan by which Carnegie agreed 
to sell to Morgan all his holdings in the United States Steel Cor- 
poration for the colossal sum of $520,000,000. Mr. Smalley is 
a man whose reputation is well known. 

[Copyright, 1910, by George We ot New York Tribune, Jan. 15, 


ANGLO-AMERICAN MEMORIES—MR. ANDREW CARNEGIE AND HIS DEAL WITH 
Mn. PIERPONT MORGAN. 
LONDON, December 2}. 


A note arrived early one morning which ran thus: 

“Tf you will come to lunch at 1.30 to-day, I shall have something to 
tell you which I think you may like to hear.—A. C.“ 

I went and found Mr. Carnegie alone. He was living at the time 
in, I think, West Fifty-fifth Street. I say think, because I never found 
it possible to be sure of an address in New York without referring to 
one of those extremely expensive directories or registers for which the 
New York public 7 pays fantastic prices. A London “ Court 
Guide” or * Royal ue Book” costs 5s., the equivalent of $1.25. The 
corresponding “ Social Register“ in New -York, containing much less 


matter, is published at $5, perhaps because the apparently simple but 
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really complicated system of street numbering makes it an article of 
necessity. Mr. Halstead used to say: 

“I never know your address. Sometimes I can remember the number 
of your street and sometimes the number of your house, but I can never 
remember the two together at the same time.” 

When Mr. Carnegie's note came I was living in rooms at the Renais- 
sance, an apartment house which was, I believe, at the corner of Fifth 
Avenue and West Forty-third Street, unless it was East Forty-third 
Street, or perhaps East or West Forty-fifth Street. But at the time I 
knew_and nearly always remembered where I lived, and I knew where 
Mr. Carnegie lived, because I had been there pretty often, and his ad- 
dress was on the top of his note paper. 

All this may seem in the nature of a stage aside, but is really very 
85353 to my story, since my story deals with figures and since Mr. 

‘arnegie had not then built himself that great barracks of a house 
between Ninetleth and Ninety-first Streets, in Fifth Avenue, or between 
Ninety-first and Ninety-second, or some other streets out of the arith- 
metic. He and lunch were waiting when I came in, and he began at 
on like the man of business he is and always has been: 

“I have sold the Homestead Works and all my steel interests to 
Pierpont Morgan.” 

There had been rumors for some days of an impending “ deal,” but 
the surprise was none the less complete. Mr. Carnegie, always mindful 
of effects and impressions, regarded with evident pleasure the look of 
amazement there must have been on my face. Amazement because Mr. 
Carnegie and Pittsburg and the steel industry had sage seemed to us 
all identical or indissolubly bound up each with the other. And here 
was Mr. Pierpont Morgan coming in like a divorce-court judge to put 
asunder those whom circumstances and long years had joined together, 

Mr. Carnegie went on with his story as we lunched. At that time 
it was all new, of course. So much of it has since become known that 
I need not go very far into those figures, which, as I said before, I 
find so perplexing, I will sum it all up in one of those tremendous 
sentences which, though they stupefy the ordinary mind, are so much 
mother’s milk to a man like Carnegie, accustomed to think in millions. 


He said: 
“I suppose you would like to know the price. I have sold at a 
pics 9080 secures to me a yearly income from this source alone of 
„000. 


The world spun round as he named the sum. It is always spinning 
round, but it spun a little faster than usual for a minute or two. Mr. 
Carnegie, you will observe, thinks not only in millions, but in sterling. 
To that extent he has remained a British subject. In dollars the figure 
of his yearly income works a rei at $16,250,000. Needless to 
say that there has been in all the history of the world no other such 
fortune purely industrial. 
` asked whether the transaction was complete. 

“ Practically; yes. But no papers have 1 It takes time to 
prepare papers. ut Mr. Morgan and I talked the thing over yesterday 
and came to terms.” 

POY oir an with an eye to stage management, Mr. Carnegie paused; 

en a 2 

“There is nothing in writing. Everything between us has been by 
word of mouth. 

But you must have pat a few figures on paper, if nothing else. 
he's MA not one. If either of us should die to-night the deal would 

0 


Happily, neither of them did die that night. The agreement was put 
in legal gs The papers of the Steel Corporation were also cage in 
legal sha) y Mr. Victor Morawetz and Mr. Lynde Stetson. It took 
them just 11 days to do it. Unless one of the two should object, I will 
go so far as to say that I was told afterwards, on authority it would 


not be easy to dispute, that their fee for these 11 days’ work was 
$500,000. dare say that seems moderate in New York, where . 
services are paid at a rate and in a manner unknown in London, ut 


when I have told the story in London it has not sirare been believed. 

Even when I explain that Mr. Morawetz and Mr. Stetson are at the 
summit pf their profession the Londoner is still incredulous. Then I 
am driv to explain further that one reason for the at sums paid 
to these gentlemen and to Mr. Olney and to Mr. Root and others of 
that rank—there are not many—is that the deeds they draw are, in 
fact, insurance policies; that the great corporations are willing to pay 
great prices, because it is understood that the instruments thus framed 
are to go through the fire of litigation and come out unscathed. To a 
still skeptical Englishman I have sometimes apioa the saying of a 
great reer ips in New York, whose name you will search these columns 
or in ‘vain: 

“When we put a new enterprise on the market the difficulty is not in 
finding the capital but in keeping inside the law.” 

A memorable declaration even when you put wholly aside, as of 
course we all do, all the sinister meanings to which the words lend 
themselves. 

It was, I understood, Mr. Morgan who had proposed to buy, and not 
Mr. Carnegie who had propo: to sell. It may not much matter. 
Their minds met with the ease natural to men to whom great affairs 
and quick decisions and all-embracing views of 3 questions 

re of daily occurrence. If I should ever have anything to say of Mr. 

organ, whom I put pe se Peg rony it men I have known, this 
transaction would have to reckon h up among those on which 
his immense fame is built. There have n, I suppose, moments in 
the history of the United States Steel Corporation when the outside 
world—or shall I say Wall Street ?—considered that Mr. Carnegie had 
the best of this deal—fieeting moments which now belong to history 
and connect themselyes with many outside circumstances. 


There was, at any rate, as I talked with Mr. Carnegie, no of 


exultation in the sense of having got the better of Mr. Mo 5 ese 
two great powers had met and made a treaty; a treaty which involved 
neither surrender nor discredit. There are such treaties. Franklin, 


peona to epigrams and proud of his diplomacy, said in his letter to 
osiah Quincy: “There never was a good war or a bad peace.” But 
that is a professional opinion—the sort of thing that Mr. Bright also 
used to say; not an historical statement, but a pious aspiration. Mr, 
Bright was less syver ing than Franklin. He said to me: 

There has been no just war since William III except your war for 
the Union, and that was forced on you.” 

In Franklin’s mind lurked the thought that peace and not war was 
the work and the Obiect of diplomacy. But it is by no means always so, 

Mr. Carnegie continued: 

“T take bonds in payment, 5 per cent bonds secured upon the entire 
propery of all the seven corporations (afterwards eight) which pare 
n the Steel Corporation. I think I know pretty well what they are all 
worth; and if there’s a better security anywhere than my mortgage 
will be, I don’t know where.” 


Luncheon was over before Mr. Carnegie had finished his talk, and 
whisky was served as a liquor, which I but was not allowed to. 

“I thought you had tasted it before, but of course you have not or 

ou would not refuse. Dewar sends me a private supply every year out of 
iis parate cask, the of which you can never „ because it is re- 
pien mijer 3 5 18 — 3 best and next oldest 
whisky. e cas never empty and never : 

~ Bat that is what the sherry-wine growers do with their stock of 
mother sherry.’ ” 

10 Neyer mind about 1 3 I am a Scotchman, and whisky is the 
wine of my country. Dr. 

That is tat nrg ee expression of Mr. Carnegie’s affectionate pride in 
his native land. 

It ey be noted that one of the parties to this great tg was a 
man of Wall Street. Mr. Carnegie, of course, is not, and he is some- 
es quoted as not liking Wall Street or its methods. I have heard 


say: 
“ Br me money, and I will give you 5 per cent for it. Don’t 
bp 1 fave never bought a as ot stock for the rise nor sold 
oe ae Aa is an agreement with my partners that no one of them 
specula 

So it Is evident he is not a prepossessed witness in favor of any ot 
the Wall Street group. But whe I said to him, You trust, Morgan’s 
be} S pap orgs tee te Morgan.” 

“Yes; bu organ is Mo R 

And perhaps ren Mr. Hoosevelt, who admits, or did admit, that 
there are trusts as well as bad trusts, would admit, or would once 
have a tt that there are men in Wall Street to whom honor and 
good faith and business probity mean what they mean to men elsewhere. 

It was evident that much of what Mr. Carnegie said to me was in- 
tended to be cabled to the Times (London), and that some of it was not 
meant to be was equally evident. When 1 said so to him he answered 
in almost the very words Prince Bismarck had used in similar circum- 


3 to distinguish.” 
But 1 — of business and res, I said to Mr. Car- 
negie I would send him a copy of my dispatch to look at before it went. 
I sent it at 4 o’clock by messenger, asking him to let me have it before 
the hour at which, as a rule, long dispatches to London had to be 
flea 6 in New York being 11 at night London. It came back at 
4.30 with an inscription at the bottom, “O. C.” Which I 
thought so interesting that I kept the original and handed a copy to 
the cable messenger. And I imagine there has seldom been a business 
dispatch which has so stirred the business world of London as this ac- 
count of the great treaty between Mr. Morgan and Mr. Carnegie 8 

And it was 11 days from that time until Stetson and Morawetz, 
who received a fee of $500,000 from the job, prepared the ar- 
ticles of incorporation of the United States Steel Corporation, 
not as a deed of transfer, but as a most cunning device by 
which this combine might escape the just and impending con- 
demnation of the law. 2 

Why, my friends, there can be no doubt as to this combina- 
tion being a conspiracy in restraint of trade. Prof. Wilgus 
and Prof. Berglund, both professors of law in leading univer- 
sities of this country, both known apologists, in a way, for the 
United States Steel Corporation, admit that it is a combination 
palpably in restraint of trade. 

Mr. NORRIS. Will the gentleman permit a question? 

Mr. STANLEY. Certainly. 

Mr. NORRIS. The property of the Carnegie Co. that was 
valued at $76,000,000, or a little over, was it the same property 
that was transferred to the Steel Corporation at something over 
$500,000,000 ? 

Mr. STANLEY. Yes. 5 

Mr. MARTIN of South Dakota. If the gentleman from Ken- 
tucky will pardon me, I want to ask if he has overlooked the 
testimony of Judge Gary before the Ways and Means Commit- 
tee when the tariff bill was up, who practically said that when 
the corporation was formed the stock and bond issue by the 
new company was in excess of the stock and bonds of the com- 
bined companies by about $400,000,000. 

Mr. STANLEY. Yes; and a part went to Morgan to furnish 
cash for these fellows to operate with; they did not have the 
money with which to operate. 

Mr. MARTIN of South Dakota. And it amounted to a water- 
ing of the stock of the combined corporation? 

Mr. STANLEY. That is true. Now, Mr. Walker, of New 
York, the author of a work on the Sherman Antitrust Act, the 
most complete analysis of that statute ever written, in my opin- 
ion, on January 7, 1910, wrote a letter to the President, in which 
he tells him that the leading lawyers of New York City admit 
that the United States Steel Corporation is a combination in 
restraint of trade and that this is not even questioned by repu- 
table attorneys: 


MANHATTAN, New Tonk, January 7, 1910. 
PRESIDENT Tart. 
Your Excertency: Some information, relevant to the United States 
Steel Corporation, it is the purpose of this 1 t 


That corporation has never ed in manufac or in com- 
merce. It is and always was an ill combination of other corpora- 
tions, all of which were, in the be; and still are, n manu- 
facturing articles of irea and steel and selling and those 


articles interstate commerce. The purpose which 9 
ganization of the United States Steel ration, and w. has per- 
ginning, was simply to app: 
lization of the business of 
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in N to their respective shares of ewnership 

which were issued by the corporation to those parties 

rs included the corporations which were 

making and selling steel and iron, and in- 

. Morgan and other persons who were not engaged 

in making or selling steel or iron, but who were mere “ promoters, who 

invented the United States Steel Corporation, and induced those manu- 

s copo me parties to that illegal com- 

Those “ ties” comprised nearly $500,000,000 of bonds 

and about $400,000,000 of preferred stock and more than $500,000,000 
common stock, and about $1,400,000,000 in all. 

When the 8 was organized in 1901 those bonds and that 
stock were distributed among the manufacturing and selling corpora-. 
tions which I have mentioned (in consideration of the assignment to 
the United States Steel Corporation of nearly all the stock of those 
manufacturing and selling corporations) and among the “ promoters" 
who invented and constructed the United States Steel Corporation. At 
that time the entire value of all the tangible property, and indeed the 
market value of all the bonds and stocks of the manufacturing and sell- 
ing corporations which owned that tangible property, did not amount to 
nearly as much as the bonds and preferred stock of the United States 
Steel Corporation, and therefore much of the $400,000,000 of preferred 
stock and all of the $500,000,000 of common stock had no upon 
which to predicate any value, except the power of the illegal combina- 
tion to extort excessive prices from purchasers of iron and steel, which 
excessive prices never had been extorted by the separate manufacturing 
and selling corporations, and could not be extorted by them when acting 
1 of each other, but which it was believed by Mr. Mo’ 
and his coconspirators could be extorted by means of that combination. 
Enormous miary success has resulted from the illegal combination. 
which the United States Steel Corporation undeniably constitutes and 
always has constituted. That corporation has made quarterly state- 
ments from its o ization to July 1, 1909. Its average total earn 

r arter dur all that time were the enormous amount of 
$59,7 7,000, The charges which had to be paia out of that enormous 
sum comprised certain installments on ce sinking funds, and cer- 
tain payments and allowances for special improvements and replace- 
ments and depreciation, and certain reserve funds, and the interest on 
all the bonds, and dividends at 7 per cent per annum on all the pre- 
ferred stock. Those were the charges, and alf the charges, which had to 
be paid out of the total earnings, except whatever was paid as dividends 
on the common stock. And all those charges ahead of 
averaged du the 33 quarters of years only $19,027,000. 
average amount of money which the United States Steel Corporation 
collected by virtue of excessive prices, and over and above all deductions 
which could possibly be excused, including interest paid on debts and 
including 7 per cent on all the preferred stock (much of which was water 
only), I say, that average amount of money was $10,720,000 for each 
of e 33 quarters, and was therefore at the rate of more than 
$40,000,000 per year. 

The figures for the third quarter of 1909 are still more remarkable 
than the average figures for the 33 q from the organization of 
the company in 1901 to the end of June, 1909. For the total earni 
for that quarter reached $38,200,000, of which only $22,000,000 had 
be paid out otherwise than as dividends on the common stock. Thus the 
money which was extorted by means of the illegal combination from 
purchasers of iron and steel by the United States Steel Corporation 
during the third quarter of 1909 amounted to the enormous sum of 

16,200,000, which was at the rate of $64,800,000 per annum. 

Among my numerous activities I keep in touch with Wall Street and 
have talked with many financial ntlemen who are, friend] to the 
United States Steel Corporation, relevant to its affairs; and I have told 
many such men that in my gogoen: that corporation was nized 
and has always been conducted in open arrogance and flagrant viola- 
tion of the Sherman antitrust act. But not one of those men ever 
took issue with me on that point. Indeed, nobody here, so far as I 
know, pretends to deny that the United States Steel Corporation was 
always and only a combination or a conspiracy in restraint of trade 
and commerce, including trade and commerce among all the States of 
the Union and with many foreign nations. One man who has owned, 
and perhaps still owns, more than 20,000 shares of the common stock 
of that corporation, when he heard me mention its illegality under the 
Sherman law responded with a cynical smile that he was 1 
chances on that point, and he did not attempt to express or to imply 
any dissent from my statement. . 

ot to put too fine a point zp the matter, I think I ought to say 
to you that the idea I have collected from Wall Street is that you are 
not expected by any powerful ty there, or even by any noteworthy 
member of lesser financial men, to “ execute the office of President of 
the United States” in respect of taking care that one of the laws of 
the United States—namely, the Sherman law—shall be “ faithfully exe- 
— the United States Steel Corporation. The nearly uni- 
opinion seems to that Mr. J. Morgan can do what he 
ize the United 
tates Steel Corporation and to maint: it without interference durin 
face of the Sherman law that violation of tha 


enormous wealth, 
of “ securities,” 


pleases in this country, and that having pleased to organ 


‘fortune eh grea t 
e aaka facts which are well known to many other 

mist. CWC in 
high quarters by plain statements. But I am not afraid of giving 
you soe Meera because I know, and Uee A etn ly ge my motives 
are such as spring from warm and en y disin ed friendship. 

I am, very respectfully, yours, 
ALBERT H. WALKER. 
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I am amazed that this open, manifest, palpable violation of 
the Sherman Antitrust Act by the greatest, most far-reaching, 
and the most defiant of all the violators of the law has so far 
escaped even the passing attention of the Department of Jus- 
tice, and I ask this investigation because, for some reason which 
I can not give and which I will not surmise, the Attorney Gen- 
eral positively and stubbornly refuses to touch or question this 


immense and immune malefactor. I believe it is best that we 
give these facts to the Attorney General in some tangible and 
public form, so that they can not escape a memory that is not 
retentive, although he is a great lawyer; and, to show you how 
grand, gloomy, and peculiar they are over there, I proposed to 
the Judiciary Committee that the Attorney General be re- 
quested to furnish us with such facts as he had in his posses- 
sion with reference to this concern, and he answers, and he 
says: 

Several statements and communications have been made to this de- 
partment at various times, and data of various kinds have been fur- 
nished or 1 by the department concerning the matters covered by 


the quoted resolutions. Such statements and communications, however, 
are essentially confidential, even when not so expressly declared. 


I will put this response into the RECORD : 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 23, 1910. 


Sm: The Department of Justice has received a copy of the resolu- 
Mon. Aloptea OF the House of Representatives on June 16, 1910, which 
reads as follows: 

“Resolved, That the Attorney General be, and he is hereby, directed, 
if not incompatible with the public interest, to report to the House of 
Representatives for its information all facts in his possession which 
show or tend to show whether or not there exists at this time, or here- 
tofore within the last 12 months has existed, a combination, agree- 
ment, or conspiracy between the Carnegie Steel Co., the Federal Steel 
Co., the American Tin Plate Co., the National Tube Co., the American 
Bridge Co., the American Steel & Wire Co., the American Steel Hoop 
Co., or any of said companies, and the United States Steel Corporation, 
or others, in violation of the act of July 2, 1890, entitled, ‘An act to 
protect trade and commerce against unlawful restraints and monopolies,’ 
or of the interstate-commerce act of 1887, and acts amendatory thereof, 
or other laws of the United States. . 

“And all facts in his possession which show or tend to show whether 
or not the United States Steel Corporation and the other companies, 
corporations, or copartnerships hereinbefore mentioned, in combination 
or singly, have, contra to the laws of the United States in such 
cases made and provided, interfered or injured, or attempted to inter- 
fere with or injure competition in the iron and steel industry in the 
United States. And all facts in his possession which show or tend to 
show whether or not said companies, acting 8 or singly, have, 
contrary to the laws of the United States in such cases made and pro- 
vided, conspired to increase the cost of iron and steel to consumers, or 
to deteriorate the quality thereof, or to increase the hours, or to re- 
duce its wages of labor. 

“And all facts n his possession which show or tend to show whether 
or not any coal companies, railway transportation companies, banks, 
and insurance companies, or what officers or directors thereof, if any, 
have, contrary to the laws of the United States in such cases made 
and provided, conspired and confederated with said United States Steel 
Corporation and the other companies hereinbefore mentioned, for the 
purpose of aiding and abetting said United States Steel Corporation 
and the other said companies engaged in the iron and steel industry in 
increasing the cost of iron and steel to consumers, or deteriorating the 
quality ereof, or increasing the hours or decreasing the wage of 
labor, or the commission of any offenses against the laws of the United 
States hereinbefore mentioned. 

“And all other facts in his possession which show or tend to show 
whether or not there exists such combination between the United States 
Steel Corporation and the other said companies engaged in the iron and 
steel industry contrary to the act of July 2, 1890, entitled ‘An act to 

rotect trade and commerce against unlawful restraints and monopo- 
Hes“ or other laws of the United States.“ 

Several statements and communications have been made to this de- 
partment at different times, and data of various kinds have been fur- 
nished to or procured by the department, concerning the matters cov- 
ered by the quoted resolution. uch statements and communications, 
however, were essentially confidential, even when not so expressly de- 
clared. Further investigation at any time would be greatly hampered 
by publication of the departmental data, and the matters to which 
the resolution of the House of Representatives relates are closely akin 
to important litigation already pending in the Supreme Court and now 
near decision. t is therefore considered that a report at this time, 
such as the resolution contemplates, would be manifestly incompatible 
with the public interest, and should be withheld in accordance with 
the terms of the resolution itself. I haye the honor to be, 

Very respectfully, LLOYD W. Bowers, 
Acting Attorney General. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


I have furnished data enough to the Department of Justice 
and to the country to fill a flour barrel, showing that the Ameri- 
can Tobacco Co. absolutely confiscated the raw material, and yet 
when that case was tried Judge Lacombe said: 


During the existence of the American Tobacco Co. new enterprises 
have been started—some with small capital—in competition with it 
and have thriven. The price of leaf tohacco—the raw gy enn gr 7 
for one brief period of abnormal conditions, has steadily increased un 
it has nearly doubled, while at the same time 150,000 additional acres 
have been devoted to tobacco crops, and the consumption of the leaf 
has greatly Increased. Through the enterprise of defendant and at 
large expense new markets for American tobacco have been opened or 
developed in India, China, and elsewhere. i 


Now I will also incorporate this statement in the Recorp, 
showing the facts which he overlooked: 
AMERICAN TOBACCO CO, 


The case made by the Government is a distinct disappointment. 
Every phase of the American Tobacco Co.’s business is so manifestly 
illegal and in such absolute violation of the Sherman Antitrust Act in 
both letter and spirit that I am of the opinion that the Supreme Court 
should decide in favor of the Government. It is nevertheless true 
that the best case has not been made. 

In his argument for the tobacco company Delancey Nicoll reiterated 
with every emphasis and In a dozen different ways that the American 
Tobacco Co. had never attempted to lower the price of tobacco in the 
hands of the grower, the one man the Government wished to protect. 
Mr. Nicoll even went further and defied the Attorney. General to show 
any such instance in the record. The Justices of the Supreme Court, 
ene after another, inquired if there was not some evidence to show 
that the producer of tobacco had been injured or affected by this combi- 
nation. Chief Justice White even went so far as to say that instances 
of this kind, whether true or false, had come to his knowledge, and 
Ssi pti had been called to his attention by the tobacco growers of 

uisiana. 

It is as astonishing as it is disheartening that the Attorney General 
replied that he had no evidence in the record of any such an offense 
having been committed by the tobacco company. 

The Attorney General must have known that the evidence of the 
American Tobacco Co.’s manipulation of prices and confiscation of the 
tobacco growers’ property is manifest. If from no other source, it 
could have been obtained by him in the records of Congress, proceed- 
ings on the floor, and hearings in committees. Beginning in 1904, 
when R. E. Cooper, one of the most extensive tobacco growers in the 
South, stated that he (the trust buyer) will tell me that he will give 
me 33 or 4 cents a pound for my tobacco. I have nobody else to sell 
it to and have to accept that price. 

The records have teemed with such testimony. Dozens of witnesses 
have been called to the House and gave this Information, and everyone 
knows that this condition forced the formation of various tobacco socie- 
ties. Certain acts of lawlessness were afterwards committed and at- 
tributed to these organizations. The whole matter was brought to the 
attention of the country in a sensational manner. The newspapers 
and magazines were full of it. 

The most inexplicable pary of it all is that the Attorney General is 
thoroughly 55 of the existence of these organizations, has inti- 
mated in written communications that he contemplated proceedings 
against them, and growers have more than once been brought before 
the Federal courts. The Attorney General, in discussing the subse- 
quent raise in the price of tobacco, said he attributed it to the tobacco 
organizations. How he could discover these organizations without 
surmising the cause of their existence Is puzzling when you consider 
that Mr. Wickersham is a great lawyer and an accurate reasoner, 
Nearly all of these witnesses are aliye and could have been called by 
the Attorney General had he desired to do so. 

It is a matter of profound regret that the facts, easily obtained and 
established—the corporation would hardly have attempted to deny 
them—should have escaped the attention of the Government, thus 
allowing the American bacco Co., so far as the record is concerned, 
to go before the le ie Court absolutely uncharged with the worst 
offense it committed. It reminds me of the incident in the western 
town, where, after killing his man, the accused failed to make any 

rovision for the care of the body and was indicted for discharging 
Rrearms within the town limits, and also for obstructing the public 
highway. The murder was not mentioned. 
believe that if the Government's case had been managed by Assist- 
ant Attorney General J. C. McReynolds the evidence would have been 
brought out. 


The fact is that in Kentucky alone there were 100,000 acres— 
150,000,000 pounds of tobacco—cut out in a single year by agree- 
ment of the farmers. The Agricultural Yearbook shows that the 
production went down from 1,000,000 acres to something over 
800,000 acres. The Chief Justice turned to Mr. Nicoll, when 
he literally crucified the Attorney General on his facts, and said 
in effect, “ Is it possible that there is nothing in this record to 
show that the producer of tobacco has been hurt?” And Mr. 
Nicoll said, “ Nothing, sir. The record is innocent of any such 
charge and any such imputation; ” and the records of the lower 
court bear him out, and the Attorney General admitted it; and 
yet it is true that man after man appeared before the Com- 
mittee on Ways and Means giving the names of individuals who 
had sworn that they were in the employ of the American To- 
bacco Co., and were put in control of particular areas, and in 
those areas they were supreme. No man was allowed to enter 
them, and they were not allowed to go beyond prescribed bound- 
aries. 

The testimony of tobacco buyers, who to-day are fighting the 
tobacco organizations, ruined brokers, bankrupt brokers in our 
country, were once considered millionaires, men who had been 
worth hundreds of thousands of dollars, who were ground to 
powder, has been given before the Ways and Means Committee, 
and they said that within 90 days after this conspiracy against 
the grower was perfected tobacco in the natural leaf fell from 
7 cents to a little over 3 cents per pound throughout the whole 
area where this condition prevailed. After I had taken the 
floor in behalf of my resolution, calling on the Attorney General 
for certain information, and after the chairman of the Judiciary 
Committee on the floor of the House had authorized me to say, 
as I did say, that if I would not press that resolution, for fear 
of imperiling the impending investigation by the Department of 
Justice, that they would indict them, and as they did indict 
them, yet the Attorney General has neyer heard that the Amer- 
ican Tobacco Co. affected the value of tobacco in the hands 
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of the producer. I am convinced, in view of this fact, that 
while the Attorney General may be a great lawyer, he seems to 
be woefully deficient as a detective. We should furnish him with 
-facts on which there can be no question as to the acts and 
doings of the United States Steel Corporation, all tending to 
create and continue a monopoly and in direct restraint of com- 
merce between the States. 

Now, as a proposition of law, Mr. Chairman, I believe there 
is absolutely no question that the form of a combination, 
whether it be by incorporation, whether it be by contract, 
whether it be by oral agreement, or what, under any guise yet 
discovered by the ingenuity of man, a concern sets in motion a 
force which operates as a restraint of interstate trade and com- 
merce, or international trade and commerce, that act is illegal. 
The intent of the persons or corporators is the gravamen of the 
offense. If it can be shown that, however innocent the charter or 
by-laws may be in their external appearance, they, the corporate 
body, used them as a weapon for the destruction of interstate 
trade and commerce, it acts and exists in violation of law. 
That question was settled in the Northern Securities case, and 
I wish to call the attention of this House to the lucid and 
powerful language of Justice Harlan: 


Those who were stockholders of the Great Northern and Northern 
Paciiie and became stockholders in the holding company. are now 
interested in preventing all competition between the two lines, and as 
owners of stock or certificates of stock in the holding company they 
will see to it that no competition is tolerated. 


Just as, of course, these nine companies would see to it that 
no competition was tolerated between themselves after they 
were merged into the United States Steel Corporation. Again, 
says Justice Harlan: 

They will take care that no persons are chosen directors of the hold- 
ing company who will permit competition between the constituent com- 
panies. The result of the combination is that all the earnings of the 
constituent companies make a common fund in the hands of the North- 
ern Securities Co., to be distributed not upon the basis of the earnin 
of the respective constituent companies, each acting exclusively in its 
own interest, but upon the basis of the certificates of stock issued by 
the holding company. 

No scheme or device could more certainly come within the words of 
the act—“ combination in the form of a trust or otherwise * * in 
restraint of commerce among the several States, or with foreign na- 
tions —0or could more effectively and certainly suppress free competi- 
tion between the constituent companies. This combination is, within the 
meaning of the act, a “trust;” but if not, it is a combination in 
restraint of intertate and international commerce; and that is enough 
to bring it under the condemnation of the act. The mere existence 
of such a combination and the power acquired by the holding com- 

any as its trustee constitute a menace to and a restraint upon that 
3 of commerce which Congress intended to recognize and protect, 
and which the public is entitled to have protected. 

The affirmance of the judgment below will only mean that no com- 
bination, however werful, is stronger than the law or will be per- 
mitted to avail itself of the pretext that to prevent it doing that which 
if done would defent a legal enactment of Congress is to attack the 
reserved rights of the States. It would mean that the Government, 
which represents all, can, when acting within the limits of its powers, 
compel obedience to its authority. It would mean that no device in 
evasion of its provisions, however skillfully such device may have been 
contrived, and no combination, by whomsoever formed, is beyord the 
reach of the supreme law of the land, if such device or combination b 
its operation directly restrains commerce among the States or wit 
foreign nations in violation of the act of Congress. 


Now, it has been suggested by the Attorney General—and 
perhaps that suggestion has occurred to you; I know it did to 
me—that with the American Tobacco Co. case pending, and 
with the Standard Oil case pending, this case could better be 
decided after the law was settled; but this case is not on all 
fours with the Standard Oil case or the Tobacco case. It is 
on all fours with the Northern Securities case. It is sustained 
by the Addyston Pipe case, by the Northern Securities case, by 
the case of Swift against The United States, and by quite a num- 
ber of decisions which I will not read; but I quote Senators 
Kittredge, OVERMAN; RAYNER, and CULBERSON as authority for 
the statement that these cases sustain my contention that the 
United States Steel Corporation is a corporation in restraint of 
trade. Let us see. If I understand it, the gist of the decision 
in the Northern Securities case was this: That if a corpora- 
tion is formed which shall absorb the stock of constituent cor- 
porations and issue in lieu thereof its own stock, and the pur- 
pose of that performance is to prevent competition, it is a 
combination in restraint of trade. There it is in a nutshell. 
That is exactly what was done in the case of the United States 
Steel Corporation. Why, it is a difficult question of fact to 
determine whether or not the Standard Oil Co. is a combina- 
tion in restraint of trade. As long and as hard as I have 
tried to bring the American Tobacco Co. to task, I am willing 
to admit that there is involyed a question of fact which must 
be settled before we can determine whether the American To- 
bacco Co, is a combination in restraint of trade or not. 

‘These concerns were formed prior to the passage of the Sher- 
man Antitrust Act. They were formed when a half dozen com- 
peting concerns might possibly—for the sake of argument I will 
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say “might ”—form themselves into one single corporate entity, 
even though the manifest purpose of that corporation was to 


prevent competition. Both of these concerns were formed be- 
fore the enactment of the Sherman Antitrust Act, and in order 
to reach them it must have, to a certain extent, an ex post facto 
operation. More than that, the Standard Oil started out as a 
perfectly legitimate partnership. The American Tobacco Co. 
started out and entered upon its career as a maker of cigarettes. 
& half dozen fellows, Kimball and Allen and Ginter and Duke 
and the others—there were five of them—went to making cig- 
arettes, and nobody paid much attention to the business, and it 
grew and grew, and every time they took in a competitor they 
paid him cash; there was no exchange of stock until the thing 
became enormous; and if you have followed, as many of you 
did, the argument before the Supreme Court of the United 
States, they continually said that the loss of competition was an 
incident of the legitimate and normal growth of this concern, 
which must spread, and that it was better that they should buy 
the business of some man who was not conducting his business 
as profitably as they than that they should construct new fac- 
tories. Now, the Supreme Court of the United States will be 
called upon to decide this question of fact: Was the absorption 
of these various competing companies the result of an honest 
effort to increase its business without regard to competition, or 
was it a cunningly devised scheme in restraint of trade? Was 
one great concern trying to spread legitimately, or were 20 
different concerns trying to fleece the public? That is the ques- 
tion of fact involved in both the Standard Oil and the American 
Tobacco Co. cases. I do not believe this is a sufficient defense 
on the part of either of these companies, but it is their only 
defense. There is no such question here. Their intent was 
plain as the light of day, manifest as the sun at this hour. 
What was the greatest of these combines? The Carnegie Steel 
Co. If the Carnegie Steel Co. had, seriatim, bought out its pos- 
sible competitors there might have been some question of fact; 
but the mighty, the all-powerful competitor, retired with his 
swag, and nine different concerns entered into a combinattfon. 
One of two things was the purpose of this combination—either 
that one of them might legitimately extend its business, and for 
that reason purchased the plant of its neighbor, or that each 
might keep its respective status and prevent another from 
entering the narrow industrial circle in which each should oper- 
ate in future. Now, will you tell me how nine different con- 
cerns can contemporaneously buy out each other for the pur- 
pose of haying each of them legitimately expand? They absorbed 
each other; they put their stock into a common pot, just as the 
Great Northern Railroad and the Northern Pacific Railroad 
put their stock into a common fund, and out of this clearing 
house they received in return the stocks of the parent corpora- 
tion. My amazement increases that a great lawyer—and the 
Attorney General is a great lawyer, if I am any judge, and I have 
listened to him, gentlemen, for hours—should have imperiled 
his case by attacking any other corporation than the Steel 
Corporation, because if the United States Steel Corporation is 
not a combination in restraint of trade, it follows, a priori, that 
the American Tobacco Co. and that the Standard Oil Co. are 
innocent. As I have explained to you, it is a technical ques- 
tion of law, and there is a question of fact—and the question 
of fact is always uncertain—of accurate and exact determina- 
tion. In my mind there is no doubt about it, but to others 
there might be. But you can try the United States Steel Cor- 
poration, as you did the Northern Securities case, on their 
charter and by-laws, on the manifest intent as expressed by the 
corporations, and the only hope of their escaping is that the 
Supreme Court of the United States will reverse its solemn 
finding in the Northern Securities case and the Addyston Pipe 
ease, which was decided by Justices Peckham, Lurton, and 


‘Taft, the decision rendered by Judge Taft, and the decision 


unanimously approved by the Supreme Court of the United 
States. 

The saddest part, one of the most unfortunate things, about 
this concern, is that the steel industry was builded up by men 
who never bought a bond nor a share of stock, by men who 
understood how more cheaply and more bravely to go down 
into the earth and dig up the crude ore and convert it to the 
uses of man than any other men that ever conducted the busi- 
ness. We will never, in my opinion, compete with the men ex- 
pert in the handling of their fingers. You will find anemics 
in Great Britain, whose great-grandmothers spun wool, who 
ean pick out a thread of wool more expertly than we can. We 
will never touch the vines, the fruits, where cheaper labor ex- 
erting its skill only is the deciding factor. We must use that 
labor by exchanging for it something that we produce by a 
different kind of labor. Now, the steel industry has passed 


from the men expert in the technique of their business to those 
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learned only in the dubious arts by which the law is violated 
and the public is exploited. As a proof of that I have filed 
as an exhibit the names of the men who are in charge of the 
steel industry now. 

Now, I wish to file here the views of Prof. Wilgus, professor 
of law in the University of Michigan, not at all in the attitude of 
an attorney on either side, but an unprejudiced student engaged 
in the study of this matter, essentially conservative, he having 
spent years in composing a most elaborate history of the United 
States Steel Corporation. He says in that history, before any 
of these questions ever arose in the forum of public opinion, 
that there is no doubt that it is a combination in restraint of 
trade; and in discussing the legality of the trust he proceeds as 
follows: 


3. Is it an illegal trust? 

This depends upon two things, (1) its substance and (2) its form. 

(1) As to substance.—A recent definition of a trust is“ etd combina- 
tion, whether of producers or venders of a commodity, for the purpose 
of controlling prices and suppressing competition.” All contracts, agree- 
ments, and schemes whereby those who are competitors combine to 
regulate prices are “trusts.” A somewhat fuller definition is the one 

ven by Mr. S. C. T. Dodd, the attorney for the Standard Oil Co. (and 

anybedy ought to know from experience, he should). He says it 
“embraces every act, agreement, or combination of persons or capital 
believed to be done, made, or formed with the intent, effect, power, or 
tendency to monopolize business, restrain or interfere with competitive 
trade, or to fix, influence, or increase the price of commodities.” It will 
be noted that neither of these definitions says anything as to form. 
So far as the form is concerned, that is immaterial. It is the purpose 
and tendency that is emphasized. It is not necessary that prices be 
actually increased, or that competition, in fact, is prevented. It is the 
purpose and the power that are the essential elements. The test is 
whether the contract or combination in its apparent purpose and natural 
consequence places such restriction upon competition as tends to create 
a 8 From the review we have taken of the industrial side of 
the United States Steel Corporation, and waiving all questions of form, 
it is reasonably certain that it is a combination made with the intent, 
effect, power, and tendency to restrain competition in the iron and steel 
business. 

(2) Form.—(a) In general: Does the form of organization—the cor- 

rate form— prevent it from being ery As we have just said, the 
orm is not made part of the approved definitions, and by the decisions 
of many of the courts it is held that the form will be looked through 
and the substance considered, and although the form is corporate, and 
apparently legal, that this will not purge the illegality of the purpose. 
In Illinois, where corporations can be formed for any lawful purpose, it 
was held that a gas company, fo for manufacturing gas and acquir- 
ing the shares and p rty of other gas companies was illegal when the 
shares were acquired for the pur of controlling these other compa- 
nies in order to prevent competition and create a monopoly in the busi- 
ness—and this, too, when the express power to acquire such shares was 
eontained in the articles of incorporation. Substantially the same view 
has been taken in several of the States and by the Supreme Court of 
the United States, which says “it is not within the general powers of 
a corporation to purchase the stock of corporations for the purpose of 
8 their management, unless express permission be given so 
o do.“ 


And again: 


How, then, did it happen that the Standard Oil Trust was unlawful, 
when every single step taken in its formation was legal? The reason 
was clear—that the purpose was to form a monopoly and suppress com- 
petition; that the trustees understood this, and that the shareholders 
did also, and that it was the same as any other contract for creating a 
monopoly; that is, unenforceable. But no statute then provided for 
punishing either the shareholders or the trustees. Can the courts come 
to any other conclusion as to the United States Steel Corporation? It 
understands why it was formed—for the . of preventing compe- 
tition. ‘Those who sold their shares to it understood this also—they 
knew it was for the same purpose. There are therefore no innocent 

arties here any more than in the other case, and if either pariy was 
trying to enforce this contract for the purchase of shares, the courts 
certainly would be bound to hold them unenforceable if the question was 
properly raised. 


At the time the Bessemer process was almost exclusively in 
use the ores of Alabama could not be profitably worked on 
account of their content of phosphorus. Ironmen say that phos- 
phorus in iron ore is like the devil in religion. For that reason 
in making Bessemer steel rails and other Bessemer products the 
United States Steel Corporation had no fear of the Tennessee 
Coal & Iron Co.’s southern ore, having made the trade with Hill 
by which they acquired the Lake Superior ores. 

Mr. Chairman, according to the bulletin issued by the United 
States Geological Survey, there are in available workable iron 
ores in the United States 4,788,150,000 tons, and 3,510,000,000 
tons are in the Lake Superior region. An inquiry on the part 
of the Senate of the United States demonstrates that the United 
States Steel Corporation controls to-day absolutely three-fourths 
of all the Lake Superior ore. 

The only possible competition that the Steel Trust could have 
feared must come, If it ever came, from the Alabama iron ore. 
With the perfection, however, of the open-hearth process, the 
Alabama ores became more yaluable than the Lake Superior 
ores. They could make rails more cheaply and make them 
better. Why, Mr. Harriman gaye this concern a short time 


before it was absorbed an order for 100,000 tons of steel rails 


and the president of the Pennsylvania Railroad Co. gave an- 
other order for a like amount. 

Mr. COX of Indiana. Mr. Harriman gave who an order? 

Mr. STANLEY. Gave the Tennessee Coal & Iron Co. an 
order a short time before it was absorbed—an order for 100,000 
tons of steel rails. The United States Steel Corporation saw 
that at last they had a competitor; that they had overlooked 
their hand in this attempt to monopolize all the ores that were 
suitable only for conversion by the Bessemer process. With the 
absorption of the Tennessee Coal & Iron Co. they held their 
hands upon 1,200,000,000 tons of coal and 700,000,000 tons of 
iron ore. Remember, there are only a little over 4,000,000,000 
tons available. 


‘With the 700,000,000 tons in the Alabama regions they have 
to-day 3,232,500,000 out of a total of 4,788,150,000 tons, They 
to-day practically control every ounce of iron ore that is avail- 
able. Not only that, but they control the railroads which reach 
those regions. What does it mean? It means that if this 
monopoly is proof against the law, it is based upon a founda- 
tion as solid as the rock-ribbed hills in which is embedded their 
coal and ore. 

Mr. Chairman, the only man who can ever successfully resist 
a trust is not the ultimate consumer, but the producer of the 
raw material. If the Beef Trust becomes too inordinate, the 
farmer can butcher his own cattle. When the Tobacco Trust for- 
gets all caution, all prudence, in its insatiate greed, the growers 
of the tobacco plant can combine and hold it, but the ultimate 
consumer can not protect himself. Each man has too small a 
personal interest in this matter to justify him in making the 
fight that is necessary to throttle a great trust. When they 
control the iron ore they absolutely dominate every manufac- 
turer of steel without question, because by manipulating the 
price of the crude material they have him at their mercy, and 
he, in fact, conducts his business by their sufferance. 

When the Tennessee Coal & Iron Co. was absorbed, nobody 
knew better than Mr. Gary, nobody knew better than Mr. 
Frick, the kind of work ttt was to be done. When that deal 
was about to be consummated they both came to Washington. 
They wended their way to the White House. The President 
advises, and I am not questioning the good faith of the Presi- 
dent, that he was assured by Mr. Frick and Judge Gary that 

here was a panic imminent, that within a few short days this 

untry would be in a catyclism unless something was done to 

ve the tottering Tennessee Coal & Iron Co.; that the company 

as comparatively worthless; that they did not want to take 
this property, but that they feared that some evil-minded and 
suspicious persons, regardless of the beatitudes of the Steel 
Trust and the unselfishness of its oificers, would actually think 
that they sought to create a monopoly; and they wanted to 
know if the President would permit them to take over this 
concern, whose stocks were being hawked about Wall Street, 
and that if it did go to the wall at that peculiar time when the 
people were suffering from a panic which they themselves had 
created, they did not know what would become of it. And the 
President actually believed them, as evidenced by his letter to 
the Attorney General written at the time: 

THe Warre HOUSE, 
Washington, November 4, 1907. 


My Dear Mr. ATTORNEY GENERAL: Judge E. H. Gary and Mr. H. C. 
Frick, on behalf of the Steel Corporation, have just called upon me. 
They state that there is a certain business 
have not been told, but which is of real im 
ness circles) which will undoubtedly tall this week if help is not given. 
Among its asests are a majority of the securities of the Tennessee Coal 
Co. pplication has been urgently made to the Steel Corporation to 

urchase this stock as the only means of avoiding a failure. Judge 
tary and Mr. Frick inform me that as a mere business transaction they 
do not care to purchase the stock; that under ordinary circumstances 
they would not consider purchasing the stock, because but little benefit 
will come to the Steel Corporation from the purchase; that they are 
aware that the purchase will be used as a le for attack upon them 
on the ground that they are striving to secure a monopoly of the busi- 
ness rt, G prevent competition—not that this would represent what could 
honestly be sald, but what might recklessly and untruthfullx be 
sald. 
But they feel that it is immensely to their interest, as to the interest 
of every responsible business man, to try to prevent a panic and general 
industrial smash-up at this time, and that they are willing to go into 
this transaction, which they would not otherwise go into, because it 
seems the opinion of those best fitted to express judgment in New York 
that it will be an e factor in preventing a break that might be 
ruinous; and that this has been urged upon them by the combination of 
the most responsible bankers in New York, who are now thus engaged 
in endeavoring to save the situation. But they asserted they did not 
wish to do this if I stated that it ought not to be done. I answered 
that, while of course I could not advise them to take the action proposed, 
I felt it no public duty of mine to interpose any objection. 
Sincerely, yours, 


rtance in New York busi- 


THEODORE ROOSEVELT. 
Hon. CHARLES J, BONAPARTE, 
Attorney General. 


firm (the name of which 1 
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What these gentlemen really said to the President may be 
surmised from an interview of Judge Gary, reproduced in the 
Philadelphia Record of March 23, 1910: 


For extreme cockloftiness, a late interview of Judge Gary, speaking 
for the Steel Trust, furnished a fine sample. Noth better tha 
line has been done since, in conscious almightiness, one of the French 
Kings declared “I am the State.” Premising with the declaration that 
the United States Steel Corporation is unassailable, because its organi- 
Tie ne are absolutely open and aboveboard and devoid of 

Ewe were investigated by Mr. Wickersham and by his predecessor. 
They were unable to find anything on which to base an action, which 
is fortunate for the country, as well as for ourselves. The disintegra- 
tion of this company would have meant commercial hayoc and financial 
chaos. Trade would have been paral . The United States might as 
well have been out of business had the United States Steel Corpo- 
ration been put out of business. It is not a question of our seventy-odd 
thousand shareholders or our 200,000 employees. ser! are relativel 
minor considerations. The question is national. It affects every rail- 
road, every builder, every citizen, indeed.“ 

The fact is that every railroad, every builder, every citizen is eny 
interested in getting iron and steel at fairer prices. Iron and steel, 
next to bread and meat, are articles of the first necessity. The prices 
should be so reduced that the sorina of the Steel Trust and the profits 
of the Steel Trust may be kept within reasonable compass. The rule 
of live and let liye should be enforced. The tariff taxes on imports of 
iron ore and upon iron and steel should be repealed. This would give 
every railroad, every builder, every citizen a chance to live and do busi- 
ioe without first paying the Steel Trust a consideration for the privi- 

No man acquainted with the facts can doubt that the absorp- 
tion of the Tennessee Coal & Iron Co. was in flagrant viola- 
tion of the law. If it had been a lawful and innocent transac- 
tion it would never have been necessary for Judge Gary and Mr. 
Frick to ascertain in advance what course the Department of 
Justice would pursue. Honest men do not live in dread of the 
police. 

No man, however depraved, commits an offense without a mo- 
tive. Judge Gary and Mr. Frick deceived the President, made 
statements which upon an investigation by a committee of the 
Senate were found to be absolutely untrue. Had this been a 
legitimate transaction these gentlemen would not have found it 
necessary to conceal the facts. i 

From Judge Gary’s interview we know that this merger 
secured protection by a thinly disguised threat of impending 
panic and depression. The President was warned that the so- 
called prosperity of his administration would end in a financial 
cataclysm, with engines dead on the siding, silent smokestacks, 
factories with locked doors, and millions without work, and he 
knew that they who threatened had the power to perform. 
I udmit the power of those who carried this ominous and defiant 
message even to the Commander in Chief of our Armies and 
Navies. Never since the Prince of Darkness appeared to the 
Nazarene on the mountain was such a vista of evil and far- 
reaching dominion unveiled to the vision of God or man, and 
the hero of San Juan Hill and the Savior of men assumed the 
same relative position toward the arch tempter. 

The Savior said, Get thee behind me, Satan,“ and Roosevelt 
cried, “I will get in front of you, thou omniscient devil. I will 
stand between you and this colossal and appalling act of law- 
defying plunder. I will paralyze the arm of justice and still the 
voice of popular clamor while you sandbag a competitor and 
loot a rich dominion in the South, rich and vast as an empire.” 

This question has been investigated by the Senate, and I will 
state that their opinions on both sides of the Chamber—from 
Foraker and NELSON to OverMAN and CULBERSON—unite in 
agreeing that that was illegal, and that the statements made by 
Mr. Frick and Judge Gary were absolutely without foundation 
in fact. 

What is the truth? At that time that company, within 12 
months, had doubled its orders—a hundred thousand tons of 
steel rails from each of two great railroad corporations. It 
had spent in betterments in one year over $6,000,000. Mr. 
Gary and Mr. Schwab, both before the Ways and Means Com- 
mittee, admitted that steel rails could be made in Birmingham 
$4 a ton cheaper than anywhere on the face of the reeling 
earth. They admitted, Mr. Gary and Mr. Schwab, that they 
had to bring their ores a thousand miles, and that the Ten- 
nessee Coal & Iron Co. had its coal, its iron, its limestone, and 
its timber all within sight of the blast furnace and of the mills. 
They admit now that the ores of the Tennessee Coal & Iron 
Co. were more valuable than theirs, and yet at that very time 
they were buying, under a written obligation to buy, from the 
Lake Superior ores annually 750,000 tons the first year and 
750,000 tons additional, and in 1907 they gave bond to take 
6,350,000 tons of ore out of the Lake Superior region at a cost 
of $1.99 a ton, aggregating $16,400,000. 

I call the attention of the House to the enormous value of 
this profit, wantonly and lawlessly looted and confiscated by 
the United States Steel Corporation. 


VALUE OF TENNESSEE COAL & IRON CO, 
Comparative statement of income. 


Gross profits— 

$1, 862, 631. 21 
2, 484, 139. 26 
1906 2, 753, 159. 85 
For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.)_--_.._ 2, 749, 903. 73 

Gross sales and earnings (p. 19)— 
For 1904_ — 9, 607, 578. 74 
For 1905_ 10, 951, 979. 02 
For 1906_ — 13, 265, 970. 66 

New construction and development of land. 

Stee i ee ee Halen aed Se ed $1, 355, 632. 28 
For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.) 6. 589, 116. 99 


In this connection, note that the total costs of the plants of the 
Tennessee company, excluding land, was, on the date of this report 
(p. 21), $11,211,872.30, and that of the $6,589,116.99 expended for 
new construction in 1907 only about $72,000 was expend for land, 
leaving the balance of over $6,500,000 expended for enlargement of its 
manufacturing capacity, or an increase of about 60 per cen 


ACTUAL AND PROPOSED INCREASE OF OUTPUT. 


As compared with previous years, your earnings may be favorably 
regarded, with operating profits in excess of 20 per cent on your volume 
of business. This result, considering the almost unlimited tonnage of 
your mineral reserves and their great potential value, should suggest 
no delay in providing the necessary facilities to meet your income 
opportunity. our executive committee, recognizing the inadequacy of 
your present facilities, has authorized substantial expenditures to in- 
crease your volume of business and income, but further expenditures 
could be advantageously made (p. 7). 

But, as heretofore stated, the maximum possibilities with your pres- 
ent manufacturing and mining facilities are not sufficient for the most 
favorable results. The extensive improvement now underway, both 
in your mining and manufacturing 5 will greatly strengthen 
your operations, when completed and in running order (p. 18). 

The physical condition of your mills during the past year (steel works 
and rolling mills) has been et pes by liberal expenditures (p. 28). 

While a general rehabilitation of old equipment has been taken care 
of by liberal maintenance, your executive committee have realized the 
necessity of increased steel and rail productive capacity, and have 
authorized the construction of a modern steel wor and rail mill. 
These extensive improvements are expected to double your steel output 
and rail capacity and radically reduce your cost of production. ‘The 
benefits expected from these additions to plant will not be operative 
until the last half of 1907 & 28). 

The same policy as applied to your steel works and rolling mills, in 
respect to betterments and maintenance, has also been applied in build- 
ing oP your blast-furnace department (p. 29). 

hese extensions (iron mines and aquaria? are all underway, and 
substantially increased production will realized during the year 1907 


(p. 30). 
UNFILLED ORDERS, 

The unfilled orders now on your books represent the largest tonnage 
in the history of your company. The business is well distributed and 
indicates broadening markets for all products. This is particularly 
true of coal and coke. The prospects for the future, as su ted b; 
business on hand, shows no 8 of business recession, and the out loo 
for the year 1907 is most encouraging (p. 37). 

Memorandum of unfilled orders as of January 1, 1907. 


Tons. 
467, 114 
* * 000 
201, 000 
COMPARATIVE PRODUCTION. 
Ralls, billets, steel bars, and plates (p. 28) : Tons. 
For 1904______. PR SSS eS S ERE E 155, 266 
For 1905 = 402, 318 
For 1906 — 401, 882 
For 1907 AS 27, U. S. S. C., 6th Ann. Rept.) = 477, 624 
Pig iron (p. y Re 
For 1 475, 314 
For 1905 529, 036 
For 1 641, 887 
For 1907 602, 827 
Iron ore . 
For 19 1. 208, 038 
For 1905 1, 436, 282 
For 1857 1, 483, 476 


For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.) . 1, 576, T57 


POTENTIAL CAPACITY. 


The knowledge that your executive committee has acquired as to the 
fonnage and aracter of the iron ore, coal, and limestone owned in 
fee simple by your company satisfies them that, in wealth of raw 
materials required for the manufacture of iron and steel, your com- 
pany ranks as second to only one in the world, and is far in advance 
of any other iron or steel producer in cost of assembling its raw 
materials for manufacture. 

The mineral reserves of coal and iron contained in your lands, as 
computed by competent authorities, are estimated to fe 700,000,000 
tons of iron ore and 2, „000,000 tons of coal. Approximately one- 
half of your coal supply is of a superior coking quality, and your iron 
ore is largely of a -fluxing character, analyzing approximately 38 

eent metallic iron. This ore is well suited to the manufacture of 
h-grade foundry pig and to the production of basic pig iron for 
use in the manufacture of basic open-hearth steel (p. 32). 

The financial statement shows your company to in a sound finan- 
cial condition, with current assets of $3,004,480.09 in excess of your 
current liabilities (p. 9). 

Grant B. Schley also testified that the sere of the Tennessee 
company “added materially to the value of the steel (corporation) 
securities” (Hearings, 5 3), and that in 1907 E. H. Harriman, of 
the Harriman railway es, gave a large order to the Tennessee com- 
pany for steel rails on account of a preference for rails of the open- 

earth process of that company over rails of the Bessemer process of 
the Steel Corporation. earings, p. 68.) 

Oakleigh orne testified that the Tennessee company was paying 
a dividend of 4 per cent per annum. (Hearings, p. 38.) 
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finance committee of the Steel 


c e hf eenia” th Erg ee company property “is a ve 
ation, tes a ess any ö 
8 — that, 80 far aa 1 


valuable property. Nobody has ever q 
know.” earings, p. — 
John W. Gates, a mem of the Tennessee r syndicate, on 
November 7, 1907, gave out an interview to the y pa ae a — 8 ng 
; road Co. 


I rega 
urehase price. I 
e crowd. H. 


8 R 
ress, of November 7, 1907, said: “The Tennessee is 


-hearth rails, now so greatly in favor with the railroa 
Harriman bought 160,000 tons of rails of the Tennessee company a few 
months ago, it brought the steel See to a realization that it had a 
strong competitor in the steel-rall field.” 

The New York Sun, eee r eg Tria ne 2 8 =~ 

Tennessee) company ts particularly a ageous S - 
. 85 of the jen ore and coal properties that go with it. "With 
the Great Northern and Northern Pacific ore lands acquired last year, 
together with previous holdings, the Steel Corporation now has iron-ore 
deposits estimated at approximately 2,400,000,000 tons, of which ap- 
proximately 700,000,000 tons come with Tennessee Coal & Iron. 

John Moody, in an article in Moody's Magazine for January, 1909, 
eaid : But the most fortunate business stroke of the Steel C ration, 
from the viewpoint of its owners, since its organization in 1901, was 
the acquisition last year of the Tennessee Coal, Iron & Railroad prop- 
erty. he acquisition of this organization has added great potential 
value to the steel or, zation and has increased the 
3 3 ufacturin lants, nearly 

rtant manufac 1 
I the Birmingham — jon of Alabama. As shown in the report of 
the Tennessee co y in 1904, when an appraisal was made by outside 
parties, these — contain approximately 400,000,000 tons of first- 
class low- ore and more 1,200, 


lake Su or 


shortage of supply of either iron ore, coal, or coke. A 
the fact that ey 


the years to come a vast economic 55 of production 
e 


‘ennessee ore is of a A ipo 
which is better for the making of ordinary pig iron than that any 
other known de 4 


manu- 


e same r, in The Public, October 16, 1908, said: 
“This Tennessee Coal & Iron property embraces not only about 
450,000 acres of mineral lands, but includes 41 developed and active iron 


developed properties of the renee, and also the Birming 
0. f 


Railroad a terminal proper 2 of great value, connecting the various 
maues — plants in the Birmingham district with all the diverging 
run nes. 

“The capacity of the co y’s blast furnaces a year ago was about 
850,000 tons annum that of the developed coal and ore mines 
about 20,000 tons 


par day. If we compare this capacity with that of 
the actual production of all the other e owned by the Steel 
Corporation, outside of the Tennessee Cos & Iron Co., for the year 
1907. we will get the 1 results: Blast- furnace Prenat 
10,819,968 tons; ore and coal mi and limestone quarried, 39,576,161 
tons. In other words, the ca ity of the new 


Based on those figures 1 therefore, the purchase was an exceed- 


zation. 

“ But that would be only a superficial comparison. 

“The possibilities of the Tennessee property and the value of its 
raw materials are so gigantic that even if it were producing nothing at 
the present time it would have the best bargain at $45,000,000 
that the Steel Corporation or any other concern or individual ever made 
in the purchase of a piece of property. 

“The Steel Corporation, 15 months ago, entered into a lease with the 
Great Northern Railway interests whereby it has the right to mine at 
so much per ton the vast ore deposits of the Great Northern properties. 
The Steel Corporation a to pay to the Great Northern le $1.65 
pet ton for this ore, and transport a portion of the ore over the Great 

orthern tracks at a specifi rate. The Great Northern ore bodies 
are estimated to contain about 500,000,000 tons of good ore, which, if 
all mined and taken by the Steel Corporation at $1.65 per 8 
make an ultimate cost to the Steel Corporation of about §850,000,000. 
without cost of tran tion, etc. As stated in the Steel 
Corporation report for the year 1 „this contract was looked upon as 
a good one from the standpoint of the Steel Corporation. 

The object in giving the forego: details is to bring out a vivid 
romparison of this Great Northern with that made last winter 
in the acquisition of the Tennessee Coal & Iron Co. The Great Northern 
properties, containing probably 500,000,000 tons of ore, will ultimately 
cost the Steel Corporation about $850,000,000; but the Tennessee Coal 
& Iron pr ties, which are of far more value than the Great North - 
725 — ss probably ever can be, cost the Steel Corporation only 

2. 


“To demonstrate the fo ing statements, let reference be had to 
the following from the annual report of the essee Coal & Iron Co. 
for the year ending December 31, 1904. In that report Mr. Bacon, the 
chairman of the board, said: 

Early in the summer of 1904 a committee of a 
pointa, representing the Sloss-Sheffield Steel & Iron 

ron & Steel Co., and this com 
of the coal and iron ore own 


raisers was elle 
„ the Republic 


y, to estimate the amount and quality 
by each company. 


An examination coy- 


ering several months was conducted, as the result of which a rt 
ed by every member of the committee was submitted, showing t 

s company owns in fee over 395,000,000 tons of red ore, of which 
381,000,000 tons are graded as first class, 10,177,000 tons of brown ore, 
and over 1,623,000,009 tons of coal, of which 809,112,000 tons are cok- 
ing coal. In the coking coal is included 300,000,000 tons of Canaba 
coal, which is unexcelled in the South for steam and domestic purposes, 
and commands the highest market price of any grade of coal in the 
district. The men in charge of our iron mines estimate the holdings 
of iron ore of the company to be still larger, viz, of first-class red ore, 
over 450,000,000 tons; of second-class red ore, over 95,000,000 tons; 
and of brown ore, 16,900,000 tons.’ 

“From the above it will be seen, ring the first-class ore at as 
low an amount as $1 per ton, that e valuation for that alone is 
$395,000,000. If we disregard the aggregate estimate of coal and simply 
take the estimate for coking coal at as low a figure as 50 cents per 
ton, we get a valuation of $400,000,000 more. A very conservative 
estimate of the values of the ore and coal deposits of the Tennessee 
Coal & Iron Co. at the present time is hardly less, in all probability, 
than $1,000,000,000. 

“ Now, as far back as 1901, Mr. Schwab made the statement that the 
eoking-coal deposits ef the Steel Corporation were of vast value because 
of the fact that coking coal of the d needed for blast furnaces was 
rapidly growing scarce, and that in a few years there would probably 
be no mote. He disregarded Tennessee properties, undoubtedly, 
but by this great moon png the Steel Corporation has been put in a 
position where it n have no concern for the future, as far as coki: 
coal is concerned. In fact, the acquisition of the Tennessee Coal 
Iron Co., aside from being a business stroke of enormous direct profit, 
has had the effect of rounding out and complet the control by the 
corporation of the ore and coking-coal supplies of the country. 

“That acquisition is of more value to the Steel Trust, and will be 
in the future in — ways, than its holdings of Lake Superior ores, 
both because of location and because of general character and quality 
of the deposits. 

“It is well known that the Tennessee iron-ore deposits are the best 
im the world for making pig iron; and the cost of production and 
manufacture of iron ucts in that section is considerably less than 
is the case in the Great Northern ore bod Therefore it can be easily 
demonstrated that the acquisition of this property for $45,000,000 added 
an ay aa unheard-of value to the equity back of the Steel Corporation 


“Many people have wondered and are still wondering why, in the 
face of temporarily poor earnings and in the face of tariff agitation, 
the Steel Corporation stocks, both common and preferred, have been 
steadily rising since last December, and are now oat at the highest 
counts for it 25 N 


figures of their history. The fo ng 
“If it were not for the danger Involved in tariff agitation, the Steel 
r tion common stock would probably be sellin; today at nearly 
double its present value. In other words, instead of having a market 
price of $45 pee share, a total market value of about $220,000,000, it 
would be sel ing in the neighborhood of $90 per share, with a total 
a paue — 9 It could — y wren this point in spite 
corporation may no 
— ge = = rpo. y pay any larger dividends for 
“The appraised value in 1904 of the Tennessee com 8 
as quoted above, was that of a thoroughly impa er fh ios — 
beard. This appraisal must have been known to Mr. Morgan and the 
rest of his party when the tare g was taken over by the Steel Trust 
3 dhe A tb ee ; ton 0 fia capt ie 8 — and 
> a a few do 
ego millions inte ano her> N £ 
ank A. Munsey, in an article in Munsey’s Magazine f. 75 
who stated that the inventory was W A . 
with the assistance ef the Steel Corporation, said: 
“The Tennessee Coal & Iron Co. is entered as a separate item in this 
inventory. Its ore and coal and mills and furnaces and other proper- 
ties are not included in the other classifications. This company is t 
in at an estimated value of $50,000,000, which is somewhat more than 
the Steel Corporation paid for it, but probably a much smaller sum 
than it is worth to the Steel Its chief value Hes in its 


that it is 
„000. Its 


in the country is limited, it 
Ice. 


rage 
that figure. 
whole, than the ore owned by the United States Steel Corporation, 
which in this inventory has been conservatively—ultraconservatively— 
figured at 60 cents a ton. If the Hill ore is worth over a dollar a ton, 
the ore of the Steel Corporation is worth quite as much, and even more, 
as it is of a better grade. And these prices of this Northern Pacific 
ore have an important bearing on the ore p rties of the Tennessee 
Coal & Iron Co. I should think that Mr. arles M. Schwab is as 
an authority as there is in the world on the value of fron ore. 
fe said to me two or three days ago that the ore holdi of the Steel 
Corporation were easily worth a dollar a ton, and, in fact, might safely 
and ee be as worth still more, for the reason that 
they can not be duplicated.” 


Mr. Schwab was asked (and I will file his statement here) 
before the Ways and Means Committee if he had not over- 
capitalized the United States Steel Co., and what was the value 
of their ore. He was asked if 25 cents would not be a good 
valuation, and he said it was ridiculous. He was asked if 50 
cents was not a fair valuation for this ore, and he said it was 
absurd. He placed $1 per ton as the lowest valuation on the 
lowest grade ores in the Superior region 
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The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. STANLEY. I would ask the gentleman from Virginia 
for 10 minutes more. 

Mr. LAMB. Mr. Chairman, I yield five minutes more to the 
gentleman. 

Mr. STANLEY. Can the gentleman from Kansas give me a 
little time? 

Mr. SCOTT. How much? 

Mr. STANLEY. About 10 minutes. 

r. SCOTT. I will yield the gentleman 10 minutes. 

Mr. STANLEY. I am trying to proceed, but I have been 
somewhat interrupted. He admitted before the Ways and 
Means Committee that the lowest valuation of ores was $1 
aton. In that event the ore value of the Tennessee Coal & Iron 
Co. was at least $700,000,000, 

Mr. MILLER of Minnesota. 
question? 

Mr. STANLEY. Certainly. 

Mr. MILLER of Minnesota. Has the gentleman from Ken- 
tucky any information relative to the value of ore other than 
at the places which he has just cited? We have a great many 
ores at places which would sell at 10 cents a ton When 

Mr. STANLEY. I know the steel company is under obliga- 
tion to pay $1.99, and I do not presume they would pay that if 
they could get it for 10 cents. 

Mr. MILLER of Minnesota. Can the gentleman from Ken- 
tucky state any instance where any concern has ever offered to 
pay $1.99 or 99 cents per ton for any iron ore? 

Mr. STANLEY. I am citing you one now. Mr. Gary and 
Mr. Frick—and I will give you the page of the hearings—under 
oath stated that there is no ore in the United States that is 
workable that can be valued fairly at less than $1 a ton. 

Mr. MILLER of Minnesota. Does not the gentleman rather 
have in mind the amount paid for the ore as mined? 

Mr. STANLEY. No. 

Mr. MILLER of Minnesota. I suggest to the gentleman from 
Kentucky that he make further investigation of some one having 
some knowledge of the value of iron ores. There are no such 
sales as the gentleman states. 

Mr. STANLEY. I will say to the gentleman that Senators 
Kittredge, Overman, Rayner, CULBERSON, and ‘NELSON, after 
weeks of investigation, state that the value of these iron ores 
was far in excess of 25 or 50 cents a ton. 

‘Mr. MILLER of Minnesota. If the gentleman will permit one 
further interruption; I am sorry to interrupt the gentleman 

Mr. STANLEY. You do not need to be sorry; I have not the 
. objection, and I would like to discuss the matter for a 


Will the gentleman permit a 


A. MILLER of Minnesota. I presume the gentleman is 
familiar with the greatest lease of fron ore of the Lake Superior 
region; that is, the Great Northern or Jim Hill lease? 

Mr. STANLEY. Yes. 

Mr. MILLER of Minnesota. Does not the gentleman also re- 
member that the maximum amount to be paid for royalty under 
this lease is 85 cents per ton? 

Mr. STANLEY. I do not. I have before me the contract, as 
cae by an authority no man can question: 


as been seen in a former chapter, the a 
holdings Swill cost the corporation A per ton 
the year 1907, with an increase of 3.4 cents per ton for each su 
ing y year. The minimum agreed to be mined 750,000 tons for 1907, 

thereafter 750,000 od additional for each succee ear until 
the output reaches 8,250,000 tons. What the cost to the Steel Co ra- 
tion will be if the 3 tonnage is mined each year until 1917 is 
seen in the following tal 


Berglund, eel States Steel Corporation, pp. 149-150.) 


tion of the Hill 
or ore mined durin: 


Cost to the 
Price per ton. Steel Corpo- 
ration. 

750, 900 $1,650 | 81, 227, 500 
1.500, 000 1, 684 2, 526, 000 
2, 250, 000 1,718 3, 865, 000 
3,000, 000 1,752 5, 256,000 
3,750, 000 1,786 6, 697, 500 
4, 500, 000 1,820 8, 190, 000 
5,250,000 1,854 9,733, 500 
6, 000, 000 1,888 | 11,328,000 
6, 750, 000 1,922 12, 973, 000 
7,500,000 1,956 | 14,417,500 
8,250, 000 1,990 | 16,417, 500 


Mr. STANLEY. I know that Prof. Berglund states they agree 
to pay $1.66 per ton for ore for the first 750,000 tons mined and 
to increase it annually thereaft 

Mr. MILLER of Minnesota. Does not the gentleman know 
that that includes $1 for transportation and loading upon boats 
at Duluth? 


Mr. STANLEY. No, sir. 

Mr. MILLER of Minnesota. If the gentleman will ascertain 
the facts he will find that is the case. 

Mr. STANLEY. Prof. Berglund does not make any such 
statement. But that is comparatively immaterial, what iron 
ores would be worth if the iron ores were not monopolized ; but 
if a concern controls three-fourths of the workable ores in the 
United States, then the other ores become invaluable, and that 
is the reason why we are making this fight for conservation, 
otherwise it would be absurd to talk about conserving iron ore 
or conserving coal. The only way you can use the ore is to take 
it out of the ground. The only way you can make coal available 
is to consume it. The reason this Government is holding, and 
should hold, its coal and iron ore, is that unless we can keep 
enough of this coal and iron back to supply some other con- 
cerns, our children and our children’s children will be abso- 
lutely at the mercy of the United States Steel Corporation. 

I wish to file here a statement of Mr. Charles M. Schwab. 
By the way, I will refer to what Mr. Schwab says about cheap 
iron ores for the gentleman’s edification. Before the Industrial 
Commission, volume 13, page 472, Schwab, in speaking of these 
very ores, testified under oath as follows: 

Q. Now, for a good many years don’t you suppose a fair estimate of 


pee on ore from Lake Superior mines would be 25 cents a ton?—A. 
should not. like to sell ore at 25 cents profit. pron 
tof 


Q. How much higher ?—A. I should say one ought to have a 
9 anton for every ton of ore in the Lake Superior re 

By Mr. te) Who should receive the benefit of that?—A, 
The: owners ot th e ore. 
T. 


years at much less profit — A. Yes. 
es; and sometimes at a loss. 
. Just for the sake of argument, if you took ‘a fair valuation of 
half llar a ton that would reduce the capitalization to 8250. 
000,000 ; that is, for ore alone, taking your own : 
cents a ton it would be $125,000,0002—A. Why, 
people who take no risks whatever, often charge 
so you could not reckon at only 25 cents profit. 


On page 4899 of the hearings before the Ways and Means 
Committee, Mr. Schwab swears that iron ore in the ground was 
worth $1 per ton. He says: 

I would call attention to the fact that since that time, 1901 or 1902, 
8 not only been sold at a loss of $1 a ton, but the lowest grade 
we 

That is what Mr. Schwab says about the value of iron ores, 
but I presume he had no experience in the valuation or pur- 
chasing of these properties, 

Mr. MILLER of Minnesota. I did not quite catch the pur- 
port. 

Mr. STANLEY. I said that I presumed he had no experience 
in these matters, 

I am told that we should delay this investigation. I am 
told that we should wait until some other Congress, or that a 
committee of this House should not investigate this all-impor- 
tant question because there is not time. Why, gentlemen, in 
10 days a committee of this House can be named, I.do not care 
how you name it—you can blindfold a page and let him draw 
10 Members as they come—and within 10 days I will agree to 
present before that committee overwhelming proof that this is 
a combination in’ restraint of trade, and they will return a 
recommendation that the Department of Justice investigate this 
titanic combine. Wait until the law is settled.” Why, this 
question has been decided in the Northern Securities case; it 
has been decided in dozens of cases. It is a holding company 
pure and simple. It would be as wise, it would be as sensible, 
to let some defaulter go free, some murderer unwhipped of jus- 
tice, some thief permitted to ply his nefarious business, because 
the law of larceny and embezzlement was being discussed in 
the Supreme Court of the United States. This investigation 
should be made, and it should be made now. What a travesty 
to investigate the Tobacco Trust, to investigate the Bath Tub 
Trust, when here is a combination that enters into, surrounds, 
and controls all the rest. 

There is not a single industry in the United States, there is 
not a field of human endeavor on this continent, that is not 
permeated by this colossal combine. The mariner’s compass 
and the astronomer’s telescope, the implements of the farmer, 
the tools of the laborer; the fabric of all your great and 
magnificent edifices of commerce, mills and mines, are all af- 
fected by the value of this one great product. It is the seeret 
of your supremacy in peace; it is the secret of your success in 
war. And yet it is true that those natural laws that tended 
to cheapen this invaluable aid to man's comfort and to a na- 
tion’s defense has been arbitrarily taken into the hands of a 
few stock jobbers in Wall Street. The law of supply and de- 
mand is ground beneath its ponderous heel, and to-day they can 
fix, without doubt or cavil, the price of every single thing that 
is made of iron or steel, from a needle to a crowbar, and from 
a sewing machine to a locomotive. 


res, and at 25 
e who lease fees, 
0 Seats a ton for it, 
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I call upon this House to act, and to act immediately, and 
to bring this most titanic, most defiant, and most guilty of all 
violators of the law to the bar of justice, no matter whom it 
may hurt, and no matter how high may be the man who is 


called to answer to the law of the land. [Applause.] 
Mr. LAMB. I yield to the gentleman from Virginia [Mr. 
Hay]. 


Mr. HAY. Mr. Chairman, I ask leave to extend my remarks 
in the Recorp by publishing a pamphlet entitled “The Tariff 
and the Farmer.” 

The CHAIRMAN (Mr. Gurrnsey). Is there objection to the 
request of the gentleman from Virginia? 

There was no objection. F 

The document referred to is as follows: 


THE TARIFF AND THE FARMER. 


estion will not down. It is unfortunate that Congress 
pi passed a new tariff bill which, with the exception of 

e duties on iron and iron ore, is substantially the same 
It is not a revision in the sense that the country ex- 

ted. Instead of allaying discontent it has increased it. By the 

oisting of such a bill upon the people a great wng has been done. 
Many persons feel keenly the outrage, many more will come to feel it. 
The day of reckoning is not just yet, but it will come. Men need time 
to think, time to learn the nature of the thing that has been done, 
time to study the tariff and its effects. There is much ignorance con- 
cerning the tariff and its favors or protection to manufacturers. This 
is especially true sone the farmers of the country. A few months ago 
a business matter pean red me to see several farmers on the one day. 
At the conclusion of the interview with each man I asked him where he 
stood on the tariff question. Only one of the five answered intelligently 
and decisively. The four gave no expression, but rather avoided the 
question, and evidently did not have a clear understanding of what is 
meant by the tariff question. I have been prompted to write this paper 
because I have been awakened to the importance of the tariff in its bearing 
upon the farmer, and think there is great need of information upon the 
whole subject. The 3 refer to the tariff question 8 
but they do not explain what it is. They take it for granted that every- 
one knows. hope to bring to the mind of the reader a clear under- 
standing of the operation of the tariff while stating my views con- 
cerning it. And I shall give attention particularly to the effect of the 
tarif upon the farmer and his affairs. 

The profits of farming, when all the farms of the country are taken 
into the reckoning, are small. Upon the best of the lands the returns, 
after the labor is allowed for, reach 5 per cent, but upon the poorer of 
the farms the crops do not repay the labor expended. We have heard 
much of the prosperous farmers of Kansas and Nebraska, but_our at- 
tention has been seldom called to. the less successful farmers of Virginia 


The tariff qu 
last year (19 

a reduction of 
as the old law. 


and the Carolinas. The prairie lands of Illinois are widely known. 
They are certainly very fertile. In price they range from $100 to $150 
an acre, and there are occasional sales at $200 an acre. any of the 


farms are rented, the owners having moved to town. The rents are 
generally paid in money and range from $6 to $8 an acre. The owners 
pay the taxes and have left after doing so 5 per cent as the return or 
nterest on the money in the land. But the rich soil covers only two- 
thirds of the State. Occu ying the southern one-third is a region of 
which the soil is entirely diferent from the prairie area. Its Jack of 
productiveness is indicated by the prices of the lands. These prices 
range from $50 down to $5 an acre. Much of the area, probably one- 
half of it, would command not more than $30 an acre. It is divided 
into small farms, upon which the owners for the most part live. When 
the worth of the labor of the owner and his family is deducted from the 
sales of the products there is very little left as the income of the land. 
So if this poorer third of the State of Illinois is reckoned along with 
the richer two-thirds, the average return upon the land, after the labor 
has been allowed for, will be considerably less than 5 per cent. 
Nebraska and Kansas are 5 more uniformly good soil than almost 
any other of the States. But they border on the Plains, and the dimin- 
ished rainfall in the western parts is a serious drawback to successful 
farming. Apparent progress has been made in the paar 20 aa in 
raising crops on these semiarid areas, but eventually they will fall back 
to the place which nature gave them. hings do not grow well without 
lenty of water. I doubt whether the average return 5 1 the capital 
n the farms of Kansas and Nebraska is any greater than in Illinois. 
Texas, in the ordinary estimate, is an empire of rich land. That it is 
not so is known to few persons except those who have journeyed there 
and observed it with some care. There are belts of good soil extending 
across the State from northeast to southwest. These areas are dis- 
tinguished by the covering of grass and the mesquite wood. The alter- 
nating strips of poor land, covered with sand and pin oaks, exceed in 
area the richer belts. While these richer areas have proved good cotton 
land and command high rents, it is my belief that the average return 
or income from the lands of Texas, when all the parts on which farmers 
live are considered, is less than the average return from the lands of 
Illinois. And if we were to take stock of all the States, we should 
find that the return from the richer lands does not exceed 5 per cent 
and that the proportion of rich land to the poor land is less 
than in IIIinols. Ohio, however, ranks up pre well with Illi- 
nois. ‘Two-thirds of its area is good soll, although not so good as 
the prairies, and the remaining third does not fall as low as the south- 
ern part of Illinois. But Kentucky has little to boast of besides her 
blue-grass region, which covers about one-third of the State. Pennsyl- 
vania is only one-third good land and not all of that the best of land. 
Virginia is but one-sixth and West virginia but one-tenth good land. It 
is the rich areas of land which furnish the food for the cities. The 
people who are on poor or indiferent land get a living, but they send 
scarcely anything away. While the price of land is, in general, an 
index of its earning power, it is nevertheless true that the high-priced 
lands yield a greater return on the capital invested in them than low- 
riced lands do. There is much truth in the saying, “ He is land 1 ay! 
By it is meant that a man may have many acres of poor land yet have 
a very small income. 

By the census of 1900, 52 per cent of the 76,000,000 of the popula- 
tion was classed as rural, and of the 29,000,000 persons to whom occupa- 
tions were assigned 10,000,000 were put under the heading Farmers, 
overseers, and farm laborers.” The proportion of the population desig- 
nated as rural fell from 57 per cent in 1890 to 52 per cent in 1900. 
The census of 1910 will likely show a total population of 90,000,000, 47 
per cent of whom will be on farms and in villages. The persons who 


will be classed by occupation as farmers, gies git and farm laborers 
will likely aggregate 11,000,000. The value of the products of the 
farms of the country, as stated by the Department of Agriculture for 
the nine years ending with 1908, averaged for each year $6,000,000,000, 
I think the labor of the man who works on the farm is fairly worth 
$300 a year. Add to this the worth of the use for the year of a pair 
of horses or mules and the em, eng ves necessary to carry on farming, 
which I would put at $200, and we have $500 as the worth of the labor 
of a man and the use of a team and farm implements for a year. e 
$500 I will call labor cost. Now, if we take 10,500,000 as the 0 
number of men who followed farming during the nine years ending wi 
1908 and multiply that number by $500, we shall have $5,250,000,000 
as the labor cost of the farming of the country for one year. lf we de- 
duct this from the $6,000,000,000, we shall have $750,000,000 left as the 
return or interest on the money in the land. the census of 1900 the 
farm lands of the 780 000 with the implements and live stock thereon, 
were valued at $20,000,000,000. The census of 1910 will probably show 
a value of $30, 000,000. If we take the farms as worth $25,000,000,- 
000 as an average for the nine years aforesaid, the $750,000,000 is 3 
per cent interest upon the money in them. 

I think I have said enough to cause the reader to see that the profits 
of farming are not large. If I assume that they do not exceed 4 per 
cent, I shall be on safe ground. It answers my purpose to say that 
farm profits do not exceed 4 per cent, even if they are considerably less. 
The average return on the capital in the farms of the country being not 
above 4 per cent, it follows that farm products are sold at a low rate 
of profit. And the price is the same whether the wheat, corn, and cattle 
are to be consumed at home or are to go to a foreign country. 

The products of our farms exceed the country’s needs for food, and 
the excess goes abroad to the countries which produce less than they 
consume, e now send abroad, chiefly to England. France, and Ger- 
many, 14 per cent of our farm products. (Formerly we sent a larger 

roportion.) These things are sold in competition with like products 
om Russia, India, China, and South America, and at free or world- 
trade prices. These prices govern the prices of farm products in the 
home markets, for, as I have said, there is no difference between the 
prices at home and the prices abroad. And the prices are close to 
cost, yielding the farmer or farm owner not more than 4 per cent upon 
the money he has in his land. 

Farmers do not ordinarily take or send their stuff abroad and sell 
it there, but could do so if they cared to. I have farmer friends who 
sometimes take their own cattle to London. These men unite and 
load a ship at Philadelphia or Norfolk, and two or three of their num- 
ber go with the cattle. My cattle could go in that way each year. 
I can also sell my wheat or its equivalent abroad. I can send the 
wheat to an elevator at Baltimore or New York, where a certificate 
would be issued to me, and this I could carry or send to Liverpool or 
Bremen and there sell the wheat called for by it. 

In the markets of England, France, Germany, and Italy manufac- 
tured things are sold on the same basis of low profit and good value 
for the money that farm products are sold upon. But in the United 
States it is not so. There manufactured things sell at prices which 
yleld a high profit to the makers. Factories and almost all industries 
except farming are on a tariff basis. 
the tariff acts mark the difference between our prices for manufactures 
and the foreign prices for the same things. (The demand of the 
woolen manufacturers, voiced in the Senate by the words “ Hands off 
the wool schedules,” is equivalent to affirming that the old rates on 
woolens are necessary to give these persons the prices they desire, and 
that reduced rates would not do so.) When a new tariff law is being 
enacted the factory owners of the tountry appear before the proper 
committees of Congress and contend for rates of duty so high as to 
entirely shut out the foreign goods. The committees adopt rates not 
high enough to wholly shut out the foreign goods, but close to the 
border line. The rates are intended to favor the home manufacturer 
and yet let in some foreign goods so that the Government may get the 
duties on them for revenue. In the year ending June 30, 1908, there 
were brought In woolen goods which cost in the countries from which 
they came $19,000,000. And in the same year there arrived cotton 

oods which cost abroad $66,000,000 and on which the duties exceeded 
84,000,000. These goods were not sold by the foreign factories at a 
loss, but at prices yielding a fair return upon the capital required to 
produce them. To learn the difference between the prices of things 
manufactured in our own country and the prices of things manufac- 
tured in other countries, it is only necessary to look at the lists of 
importations and the duties collected thereon for any year. 

ow, if, when sonog my wheat and cattle, I could exchange them in 
England or Germany for the things I need for my farm and for ny 
I 


The figures or duties named in 


living and comfort, and bring the goods home free of duty, I woul 
be exercising a just right and one that lies very close to nature. 
would be trading in a market where exchanges are on even terms, a 
market where I would get for my wheat and cattle sold at 4 per cent 
profit, goods produced and sold at a like low profit and having the 
same measure of worth. My wheat and cattle are gwa value, and the 
things I would buy would also be good value, and I would suffer no 
wrong in the exchange. But I am not allowed to deal thus on eyen 
terms; I must pay heavy duties on my foreign purchases, or I must 
pay prices to manufacturers at home which are equal to the prices 
abroad and the duties added. 


I have from time to time, as I had the money to spare, bought fur- 
niture, carpets, chinaware, etc., for my house. I will use the ap- 
roximate figures of these purchases to illustrate the working of the 


ariff, placing the purchases and the figures in the form of a table. 
Table relating to the purchase of household goods. 


Duty if bought abroad. 


Would Cost abroad 
SOA have cost and duty 
abroad, Amount. added. 
$1,110 $383 $1,498 
15 5 g 
100 50 150 
2, 055 945 | 3, 009 
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goods, goods of home manufacture. The cost 

they had mht abroad would have been $2,055, and the duties 

be paid on bring them home $945, the two sums equaling the 

cost when ht of our own factories. In these purchases I have 

paid out $3,000 of my wheat and cattle money, but by the same stand- 

ue, or cost to produce, I have got but $2,055 worth of furni- 

ae corres —.— — my aanse ee N — 
n rehase of my household goods, inst 

2 to ne In the buying of farm implements and machines I believe 

the odds are much worse. I bought a harrow recently, paying $9 for 

it. It is a form of harrow that I like beeause it has a wooden frame 

and small teeth and.plenty of them. The one lately purchased is the 

third one of the kind on the farm. It is simple, requiring very little 

machinery or skill to construct it. I have made an estimate of its 

cost, in materials and labor, which is as follows: 


Cost of materials and labor in a $9 harrow. 


I paid ee a 


Bt V1 Nee SRS 
13 pounds, at 81.60 


61 ̃ ᷑̃ :.. :. ... 60 

5 Feet of chain, 6 pounds, at $3.60 per 100__ 22 

2 clevices, at 4 cents each_.__..__________ -08 

~ bolts, at 50 cents per 100 14 

40 rivets with washers, 2 pounds, at 5 cents — -10 

Paint,\very cheap TOR paints ee... 23 

C aa a a a ea 2. 84 
Labor. the same being taken as equal to 32 per cent of cost of 
m ‘rials. (The value of the materials used in manufactures 
in 1900 is stated In the census of that year as 587.333.000.000. 
and the wa aid for labor expended upon the same as 
$2,333,000,000. e latter sum is equal to 32 per cent of the 
rmer. 1 apply the proportion to the harrow, although I 
doubt whether the labor in a well-equipped factory would cost 

Pe Tl) RARE ha ee an ite Sa Rae ORT OLR e ene Maced Wo Sans 91 

Total cost to maker, materials and labor 3. 78 

At the price of $9 there was $5.25 of profit in the harrow. And 


back of the profit of the maker of the harrow. there was the profit 
of the Foe ten who cut, sawed, and planed the wood. the profit of 

iron manufacturer who smelted the ore, rolled the iron into bars, 
and cut and shaped the bars into harrow teeth, and the profits of the 
makers of bolts, rivets, and chain. 
these persons were upon an average 30 per cent, we shall have reduced 
the cost of the harrow in materials and labor to $3.09. And I do not 
doubt that if one had the knowledge to judge of the other machines 
used on the farm the showing would be much the sume us in the case 
of the barrow. I have somewhere read that- the cost, in materials and 
labor, of the wheat binder is but $37.50. I do not know whether this 
is true, but am inclined toward the belief that it is. A binder is chiefly 
eastings, rods, and bars. ‘The iron in the reds and bars would not cost 
above $1.60 a hundredweight. The castings would cost less, I think. 
Once the patterns have been made, and these are not very costly, the 
expense of converting a ton of metal into castings is not great. The 
metal itself is not worth over $16 a ton. A ton of wrought iron is 
made into nails for $4.50. It may cost more to make a ton of metal 
into casti such as are used in a binder, but I doubt whether it does. 
The weight of the castings and the wrought iron in the binder does 
not exceed three quarters of a ton, I should say. These things suggest 
that the binder does not cost, in materials and labor, more than the 
$37.50. The farmer pays $120 for it 


If we assume that the profits of | 


it. 
The farmer has been blind to the injustice done him in his exchanges | 


with the manufacturer. He has been busy with his farm and its 
problems. 
en tbe fields are neither too wet nor too dry, to plant 
. bites nor too late, to harvest when the grain is in the right 
condition, to improve the productivity of his soil, to adjust bis live 
stock to his tures and his winter's feed, to master the diseases 
which attack Bis animals; these and many other e e relating to 
the farm have occupied his thought. He has had no time to inform 
himself as to the cost of the materials and the labor which go into the 
implements he uses, nor has he stopped to compare the profits of the 
factory owner with those of the farmer. Nor does he know of the many 
improvements in the art of a whereby the various parts of 
the implements he uses are turned out quantities at very low cost. 
When he buys cattle or horses or land, he is wise enough. He is a 
dge of these things, and he buys worth the money. But as to the 
plements and machines on the farm, he needs them and buys without 


ning. looking at a new machine, he sees that there are 
Kae man 8 springs, levers, and ratchets, and thinks 
that these things must have cost a great deal of money; and he pays 


nothing. 
Mike ‘geotection A n wel and manufactures of wool is one of the 
most important features of the tariff laws. It has a great deal to do 
with the cost of clothing, a matter of much interest to every family in 
the land. I will speak first of raw wool, the protection of which is 
taken to be of at benefit to the 3 because he owns sheep. aoe 
The ye 


This is not enough to meet the Lae wpe of the 
in 


ate? States, and the average duty collected upon the 100,000,000 


d. 
ferior wools, on which duties of 3, 4, and 7 
tively. are charged. The t 


th 
500.600 


who go to jail because they can noi 
case of the wool tax the poor do not 
the clothing. And we must remember that bu 
is revenue. The three-fourths, to wit, $1.83, 
household for the benefit of the wool growers 


ir 
go to jail, 
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I have said that the Government receives $11,000,000 of the $44,- 
„000, and the wool growers $33,000,000, as the result of the 11 
cents a pound duty on wool of the same quality as that which is pro- 
duced in this country; and who are the wool growers and where are 


o Vermont, New York, Pennsylvania, and Ohio had 
a many s „ but the number has now diminished geus. 
Michigan, Wisconsin. and Texas have some sheep, but Illinois, Indiana, 
Minnesota, Iowa, Missouri, Kansas, and Nebraska have very few. 
South Dakota has some sheep, but North Dakota only 
Southern States have no sheep to speak of. 
sheep are west of the Dakotas, Nebraska, Kansas, Texas. Sixty- 
four per cent of the whole 54,000,000 of sheep of the country are in the 
11 States nearest the Pacific. Wyoming leads, with 7,000,000 sheep; 
Montana has over 6,000,000; Idaho is next, with 3,500,000. New 
these 11 States have only a few 


; Idaho 
Mexico, Oregon, and Utah follow. But 
people, and the title of much of the land is still in the Government. 
total population is less than 6,000,000, and 47 per cent of the land 
is public property. Yet these States contain 34,500,000 sheep. What 
is the explanation? It is simple enough. The sheep belong, for the 
most part, to companies formed by eastern people, who pasture them 
on the public lands. These corporations pay no rent to speak of, if 
any at all. The Government collects a little rent for pasturage on its 
forest reservations, but none on its unsold lands in general. If we 
assume that 27,000,000 of these sheep (one-half of the sheep of the 
United States) are so owned and are fed on the Government's unsold 
lands we shall not be far from the truth. The worth of a sheep’s keep 
is tigured by farmers variously, some putting it as low as a dollar a 
year, others as high as $2 a year. If we figure the 27,000,000 sheep at 
a dollar a head we have $27,000,000 as the worth of the pasture the 
owners get for nothing. Add to this the 11 cents a pound protection 
on the 150,000,000 pounds of wocl which grows on the sheep, to wit, 
$16,500,000, and we have $43,500,000 going yearly into the pockets o 
these sheep owners by the gift of the Government. 

Conversing with an acquaintance recent! , he chanced to say that he 

had formerly been interested in enttle in the far West. After explain- 
ing that the cattle ranching had ended by reason of the Government 
having ordered all fences removed from the public lands, he said that 
the sheep people now controlled the public pasturages through having 
purchased the watering places, without which the pastures can not be 
used. I asked if my information was correct that the sheep on the 
ublic lands belong chiefly to corporations of eastern poopie. He said 
t was, but that some persons interested in the sheep industry live in 
the Far West. One of these he named, saying that the man owned 
80.000 sheep and held also a seat in the United States Senate. 

Turning now to manufactures of wool, I will begin by setting down 
the list of woolen goods imported, the values abroad, and the duties 
collected, for the year ending June 30, 1908. It is an average year. I 
wish the reader to see the list. 


Imports of woolen goods for the vear ended June 30, 1908. 


Average 
per cent 
duty. 
101 
Carpets and rugs 71 
sa ru 

Clothing. ready-made. 81 
Beltings and braids. 86 
Yarns .. 89 
Flannels 108 
Plushes 93 
Felts.. 95 
Blankets 75 
GAI 
46 
91 
Cost, foreign-made woolens $19, 101, 576 
Ditty DOIG (Oil, RING a Se a es oe eee NE 424, 734 
/ ð ͤ ⁵— Seg re a EA 36, 526, 310 


Seventeen million dollars of duties collected on $19,000,000 worth of 
goods. A most excessive tax, surely. But the purpose of the high 
rates of duty is not any urgent need the Government has for money, 
but to give the trade of the country in woolen goods to our own mills, 
and at prices which equal the cost of like poste bought abroad, with 
the duties added. The duties on the $19,000, worth of goods brought 
over in 1908 has nearly doubled the cost of those goods, but the broader 
effect of the high rates of putz is to raise the price of all woolen goods 
made at home correspon y. And the quantity of woolen goods 
made at home is more than nine times the quantity imported, as I shall 
proceed to show. 

I have stated that our annual home i product of wool is 300,000,000 
poo, and that we import 190,000, pounds, manas a total of 

90,000,000 un used each ra pA = factories. ool 1 in 


r y 
therefore be a 193,500,000 
of the cloth, 
year. Turn- 


S, 
ing now to the ear endin, 
une 


If we take the 
per pound of the whole, the 
worth of imports is 17, 000 


tween the 


oods stated in percentages are 
im r cent. 


rted g 83 per cent; home manufactured „ 91 
d now for the prices charged the ple for the 193,500,500 


r pound. I 17,750,000 pounds 
collected on woolens for the year ending June 30, 
8, we shall find that the duties 

of the 17,750,900 pounds. Ad 
we have $2.054 as the total cost per 
ported. pplying the 52.053 per poun 


ding the 
und of the woolen goods im- 
to the 193,500,000 pounds, we 
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have $397,333,333,834 as the price paid by our people for the wool 
cloth, dress goods, carpets, etc.. made In our own factories each year. 
And of this 473 per cent, nearly one-half, is protection. The $33,000,- 

of tax laid on the people for the benefit of the woolgrower has be- 
come $189,600,000 of tax when the cloth comes from the hands of the 
wool manufacturer. ‘The yearly tax of $1.83 laid on each family of 
the population for the benefit of the woolgrower has become $10.50 at 
the hands of the wool manufacturer. Of every $25 spent for cloth, 
dress goods, ete., $11.93 is protection or added cost because of the tariff 
on_wool and woolen goods. 

Woolen factories were first established in the country in 1812. With 
100 years of experience and protection they have not learned the art of 
making good cloths. Why should they when the country will take in- 
ferior cloths and pay high prices for them? I asked a tailor of much 
knowledge on the subject why it is that the American cloths are not so 
2 as the English. His reply was, Our mills are in too much of a 

urry, they do not get all the grease cut of the wool, nor do they sea- 
son the wool before making it into cloth, the colors are not good. An- 
other tailor corroborated the first, but said that in the matter of colors 
there are some brown cloths now made in the country which stand 
pretty well. It is time our factories were getting something right. I 
wear the English clothes, having early learned their excellence. Good 
tailors keep little else on their counters. The English cloths are soft, 
light in weight, and warm. They have a cast or finish about them 
which very few if any of the native cloths have. When old and worn 
they still have character. Some of my suits go to the foreman on the 
farm when I am done with them. He wears them when he goes to 
the city In preference to his newer clothes of American cloth. doubt 
vogner many of the owners of our cloth factories wear their own 
goods. 

Turning back to the list of Imports of woolen goods I have given, it 
will be noticed that dress goods is the largest Item on the list, is in 
fact one-half of the whole volume of woolen imports. The fact shows 
that the women know that the nicest dress goods are made across the 
water. And in buying these fonds they have gotten better value not- 
withstanding the duties than if they had bought native goods. But I 
have one r t in this matter, and I wish to mark it with emphasis. 
It is that the imported dress goods do not reach the country women, 
but stop with the well-to-do and wealthy women in the cities. The 
country women must do with the less attractive and less valuable dress 
goods made in our home factories. And this in the face of the fact 
that much of the corn and wheat which the country woman's husband 
raises goes to feed the people who work in the factories where the nice 
goods are made. 

The other da 


I said to my foreman, “ William, what sort of blankets 
have the families which live on the 


farm got, do you know?” After 


a little study he said: "There may be two or three blankets among spare the time to go to town for. 


them "—there are four families—‘ which the women got from their 
mothers on leaving home, old-fashioned, pure wool blankets, but mostly 
the folks have these cotton things you buy at the store for $1.50. 
William’s remark about the blankets which came from the mothers called 
to mind the day of the little woolen mill on a neighborhood stream to 
which the country people carried fleeces of wool and had them made 
into blankets and flannels. Tariff protection was not thought of, and 
there were no high dividends to the owner of the mill, but the people 
had blankets and flannels in plenty: the,poor as well as the rich. And 
it has come to pass that the blankets my work people on the farm have 
are the few which came as marriage gifts from the houses so well sup- 
lied by the little mill. In some things we, as a people, progress, but 
n others we seem to go back. 

The tariff and the high prices it causes the people to pay comes home 
to the woman on the farm in a most serious way. It is hard for her 
to get money. And what study she must bestow upon her purchases 
to bring them within her means. If it is furniture, the plece she most 
wants must be left out because it costs so much. If it is a winter cloak, 
$5 more would buy one which fully satisfies her, but the $5 can not be 
spared for the better cloak. And the children; how difficult it is to buy 
with the money she has the necessary things and have them at all nice. 
This woman and her interests have had no place in the consideration 
of the wise men who sit in Congress. These personages are busy with 
the manufacturer and his interests. They have regarded it their duty 
to make the factory wheels go round, and believed, or thought they 
believed, that if the wheels do go round there will somehow be blessin 
for everybody. They have not stopped to consider at whose cost the 
clatter of the mill wheels goes on so merrily, nor to ask whether favors 
to manufacturers does not mean injustice and wrong done to the woman 
on the farm. 

Not only do the things the farmer gets from the factory come to him 
charged with the high profit of the manufacturer, but they come loaded 
also with the high rate of wages paid in the factory. he manufac- 
turing community is upon a basis of high prices by association. High 
profits, high wages, high values of property: and high cost of living go 
together. Recently, when in one of the large manufacturing cities, I 
had oceasion to buy a few turnips in a reputable store. On looking at 
my change I saw that I had been charged 30 cents for a half peck. 
As I went up the street carrying my package I began to think—30 
cents for a half peck, 60 cents for a peck, $2.40 for a bushel; we farm- 
ers would do well raising the turnips and delivering them in the car 
at the railroad at 40 cents, how does it come that turnips cost $2.40 
a bushels in the city? Then I reflect that this is a manufacturing city, 
that in it all business and service take character from the mill, its high 

rofits and high wages. The prices of land, of building materials, of 
abor, of clerk hire, of professional service, of rent, are all on a high- 
profit basis. The merchant, the contractor, the artisan, and the in- 
yestor think themselves entitled to as much profit as the factory owner. 
And why are they not? I begin to see why the price of turnips is high. 
I reflect further, and note that in this city eight hours is a day's labor, 
while with us on the farm the day’s work is 10 hours long 
and 13 hours long in summer. I recall, too, the fortunes made by the 
men who have had the city’s contracts, and this en ip waste its 
public improvements. I note, too, that the city’s trolley system is capi- 
talized at more than six times the cost of the lines and equipment. 
Nor do I forget that the city’s chief industries, which have given it fame, 
have been turned over to the so-called trast corporations in exchange 
for issues of stocks and bonds so vast as to astonish the persons famil- 


ith the properties. 
1 the. 12 ips is accounted for. If the things I have 


I think the price of turn 
recited make rer the prosperity of the city and the public welfare, then 
a bushel does also. Turnips 


I take it that the sale of Sorat at $2.4 

are principally water. The city’s manufacturing properties and proj- 
ects have, I fear, taken on much of the same character. And last of 
all I refiect that it is the workman in the factories who buy my mt 
turnips, paying $2.40 for them, and that the price they pay for food, 
clothing, and rent comes home to me in the things they work upon in 


n winter 


existing evils. 
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the factory, and which I buy of the mannfacturer. These workmen 
must receive wages equal to the cost of their living, and such wages is 
part of the cost of every garment, implement, or other thing which the 
farmer receives from the factory. (The Ree who buy the lots and 
erect the dwellings and stores in the newly located factory town do not 
intend to work in the factory, but to trade with and share in the wages 
of the men who do work there.) 

A custom prevailed among farmers years ago of giving a bushel of 
wheat in exchange for a day's work in the fields. The farm hand does 
not now carry away the bushel of wheat at the end of the day, but the 
$1 a day wages he receives is a close equivalent. The sum paid the city 
or factory workman, taking the skill und the unskilled employments 
into view, is not less than $2 a day. The labor required on the farm 
is by no means unskilled labor. The man who works there must be 
able to handle horses and must know how to operate farm machines. 
I think it is a just estimate to say that the day’s labor on the farm 
is as valuable to the country as the day's labor in the factory. I 
think, too, that the man working on the farm at the dollar a day has 
as good a living and as good an opportunity to save as the man in the 
factory at the $2 a day. There are a number of men living about me 
who 20 years ago were farm hands, but now own farms. The $2 a 
day in the city supplies no more wants nor supplies them any better 
than the $1 a day in the country. Ihe farmer’s quarrel is not with the 
city workman and his wages. It is with the conditions or state of 
things which makes the day's labor in the city cost $2. 

I remember reading in an old city code a statute 1 a grocer 
or tradesman from intercepting a farmer on his way to the city market 
with his products. Such an act was known as forestalling the market, 
and the guilty tradesman was to be severely pranan e thing in- 
tended was that no one should come between the farmer who produced 
the food and the city resident and workman who consumed it. In our 
day it is not possible for the farmer to carry his stuff to the consumer, 
but I think we might in various ways observe the principle of the old 
laws against forestalling. A parcels post would do much to remedy 
I am told that in England, where the Government 
maintains a parcels post, much of the more costly and perishable goods 
go by it directly from the farm to the house of the city consumer. The 
State might limit the number of middlemen by license and might fix 
the rate of profit they should charge. The State might also prevent 
dealing in futures and the cornering of fran. both of which im- 
properly inerense the cost of food after it leaves the farmer, (I am 
clear in my mind that we ought to have the parcels post, but I am 
not so clear as to the licensing of food dealers and the punishment of 
those who corner grain. These are doubtful remedies. parcels post 
will do much to break the high charges of the express companies. It 
will bring to the farmer's door many a needed thing which he can illy 
And his daughter can by it obtain 
from the city a much nicer dress for the money she has to spend, than 
she can get in the country.) And I belleve that the reduction of the 
tariff will greatly reduce the cost of food to the consumer without re- 
ducing the price the farmer receives for it. The dealers and trades 

ple who make so much profit train with the manufacturer, they live 
n his atmosphere, they copy his extravagances, they imitate his method 
of getting money. When he learns to do with less profit, they also will 
learn to do so. 

The inflated and false character given to our affairs by the protective 
system has encouraged greatly the manufacture of inferior wares. If 
the manufacturer may lawfully take an excess price he may by the 
same license furnish an article which is not g . purportin, 
to be so. There is lacking In our manufacturers to-day the quality o 
goodness. No one means to buy an article which is not good, but every- 
one does. The really good thing is rarely made or sold. The farmer 
above all other persons, has been made to suffer through his purchases of 
inferior end deceptive things. The implements he uses are not one 
of them the machines they ought to be and are sold as being. There Is 
a flimsiness about them which not only negatives their usefulness, but 
is offensive to the eye. From the wheelbarrow to the manure spreader, 
the idea seems to be to furnish an implement which is intended to shake 
to pieces in three weeks. Cheapness of materials, faults in design, 
carelessness in the fitting of the parts characterize them all. I have 
a goodly number of machines on the farm, and among them there is 
but one which has been wholly satisfactory. It is a mill for grinding 
That this mill is a thoroughly good machine I attribute to the 
fact that it was built for a miller and not for a farmer. It is a 
matter of frequent remark among farmers that galvanized roofing and 
fencing wire are no longer of good quality. The old wire fences are the 
best ones to-day. The zinc is off much of the wire of my fences put up 
6 years ago. Good tools mean something to the farmer as well as to 
the mechanic, but the farmer rarely has the opportunity to buy tools 
which are of good quality. I often wonder if the mechanic in the city 
shop has good tools, and if so. where he gets them. I am fond of tools 
and bay them right freely. Upon my farm there is a carpenter shop 
and a blacksmith shop, both well supplied with tools. When I came, 
7 years ago, I brought with me a few tools which I have owned for 
30 years. They are the only good tools I have. In the saws, hatchets, 
chisels, augers, and wrenches which I bought in the 7 years, not a 
single tool was a first-class one. Many of them were next to worth- 
less. I use a good many files, but rarely have any good ones. I recall 
that a couple of years ago I had a good flat file. now have a good 
round one but no good flat ones. I have bought successively three 
carpenter's squares. Discovering that the first one was not square, I 
got a second one. It was not square. The third was like unto the 
second. My latest purchases were of a set of S wrenches and a col- 
lection of chisels, both being handsome-looking tools and costly. Two 
of the wrenches have already broken, and two of the chisels, the only 
ones which have been tried, are of soft steel. The others are probabl 
the same. This thing of poorly built machines and implements and 
of bad materials and tools furnished the farmer has become an abomina- 
tion. I think the cure is the same as for the high prices, I. e., take off 
the duties and let foreign goods come in. If our farmers once had a 
trial of the better-made machines, implements, and tools of England, 
France, and 5 they would buy no more of our homemade things 
until the prices and the quality of the goods were made right. Our 
factories would soon learn to furntsh pee stuff and to sell it at just 
prices. Competition is the great arbiter, not only of prices but of 
quality, in the things sold. ‘There is nothing like it. 

And what I have said of the injustice done the farmer b, 
tion given the manufacturer is, it seems to me, doubly 
view of the state of agriculture throughout the country. 
has flourished in the past because of the cheapness of land and the 
virgin fertility of the soil. (Nature's gifts are like fruits ripened and 
ready for use. Time has been the at factor in the preparation; the 
use or consumption is but the matter of a day. The minerals most 
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useful in the arts—coal, tron, copper, ete.—have been millions of years 
in coming to their present state. Petroleum oil and natural gas are 
but the remnants of the oe of a former logical age. The soil, with 
its stores of plant food, has been long in the making. Some hundreds, 
often some thousands, of years were Involved. It, too, is a storehouse 
sa and is quickly emptied. The filling again artificially may be 

ble, but not easy. I do not wonder that when land is exhausted 
ts owners leave it and seek new fields.) As the population grew and 
as the farm lands of the East lost in productiveness, farmers moved 
westward to new and more fertile lands, first to Ohio and Kentucky, 
then to Indiana, Illinois, and Michigan, and later to Wisconsin, lowa, 
and Missouri, and last to Nebraska, Kansas, and Indian Territory. The 
new country proved a veritable garden. There is no compating what 
the Nation owes to this area of rich land in wealth, in national power, 
in advanced civilization. 

But the garden has been occupied, every nook and corner being 
brought under cultivation. And now much of it is beginning to lose its 
productiveness, and its people are restless. Many would move westward 
if there were any more good land to move to. Much of the travel in 
the far West is by farmers from the Middle West in search of new and 
fertile land. They have quickly taken possession of Oklahoma. And in 
the past six or seven years large numbers have bought lands in the 
western Provinces of Canada, that being the only country where there 
is any longer productive land offering at low prices. Irrigation, it is 
true, is reclaiming a few areas bordering the Rockies in our own coun- 
try. But these are mere dots on the map. They are entirely inadequate 
to meet the demand for new lands and can contribute but the merest 
fraction of the country’s increasing food requirement. And there is 
also the dry farming, the growing of crops on the plains of Montana 
and Colorado where there is but little rain, and where crops can not be 
grown in the oralnary way. A crop is taken every second year only, 
the intervening year being employed in deep plowing and mulching in 
order to store the water of the scant rainfall. I đoubt whether the 25 
to 35 bushels of wheat per acre harvested pays for the two years’ farm- 
ing. And then, too, the lands will quickly lose in productiveness, more 
quickly, I should think, than did the Minnesota wheat lands farmed 
under ordinary methods. 

We have come, it seems to me, to the foot of the hill of difficulty in 
our agriculture and must begin the ascent, however hard it may be. 
The country’s food supply must come from the lands now under culti- 
vation and the lands which were formerly tilled but are now waste, 
The man on land which was originally rich and productive, but now 
worn and but half productive, has a difficult task to bring his land 
back to what it once was. And the man on land which never did pro- 
duce well, if he is to redeem its barrenness, has a still harder problem. 
The bag conditions under which these things can be done are that the 
prices the farmer receives for his products must go up or the prices of 
what he buys must come down. 

We hear much of the so-called new apate Science, we are 
told, has come to the aid of the farmer. We have agricultural colleges, 
experiment stations, the laboratories at Washington devoted to the stuđy 
of soils and plants. The magazines bring to interested readers 
golden accounts of new discoveries in the management of the soil. Rail- 
road presidents talk of the revolution in farming, and railroad directors 
authorize the purchase of lands to be used to illustrate the new ideas. 
The notion is certainly abroad that important discoveries and improve- 
ments have been made in obtaining returns from the tilling of the soil. 
But it is without much foundation in fact, I am sorry to say. No 
royal road has been found, no way discovered of obtaining a paying 
crop from barren land, or of maintaining without much cost the pro- 
ductiveness of good land. When the Pilgrims landed at Plymouth 
Rock 300 years ago, they learned from the Indians that corn would 
grow in the barren sands if a fish was put in each hill. But the fish 
could not be caught in sufficient numbers to raise much corn. (Because 
the soil was so barren the people of New England early took to building 
enipe and sailing them on the sea. The business flourished until our 
high tariff, with the consequent high cost of materials and labor, broke 
it down. The building of ships to be used on the high seas s natu- 
rally to the countries and places where materials and bor are 
cheapest.) The fish question of the Pilgrims is the fertilizer paon 
of to-day. The farmer who is on r land can not raise full crops 
unless he fertilizes heavily, If he ís on the point of turning his land 
out to commons and going to the city it is because he can not afford to 
buy the fertilizers and sell his products at the prices current for them. 
And the man who has inherited a good farm, while he may without 
cost obtain an analysis of his soil, and may talk of nitrogen, phosphoric 
acid, and potash, of bacteria, nitrification, and conservation of soil 
moisture, yet he is no more capable in the matter of producing good 
crops and maintaining the fertility of his land than his grandfether 
was. The latter knew that if he had manure enough he could enrich 
the farm, knew that if he succeeded in obtaining a good stand of clover 
a full crop of corn or of wheat was pretty certain to follow. The 
manure question and the clover question are the essential questions of 
farming to-day, just as they were two generations ago. ere is the 
same shortness of manure, the same uncertainty in the growth of the 
clover. Science discloses the seriousness of the problems with which 
the farmer has to deal, affords him some important information, but 
leaves him still dependent upon his own resources and judgment. The 
advice of the chemist does not reach very far in making the farm go. 
The experience, judgment, and persistence of the farmer count for far 
more in its success. N 

And since the farmer has a new burden to carry in the matter of his 
failing soil, the load put upon him by tos be os 2 he is compelled 
to pay the manufacturer must be taken off. e has borne the old 
burden through ignorance and was, in fact, able to do so because of the 
cheapness of land and the virgin 33 of the soil. But now that 
the burden of the costly care of the soil is upon him he can not carry 
the old burden. He can no longer give three and take two in return. 
He and the owner of the factory must begin to deal on even terms. 

And the question whether farmers shall be supplied with implements 
and machinery at just prices or at very exorbitant prices is one in which 
the whole coun is interested. It affects the supply of wheat, corn, 
and cattle, and the 
necessary to the farmer if he is to raise in in any quantity. With 
many a farmer, to charge him for one cultivator a price which should 
haye paid for two is to curtail his crop of corn by one half. The cost- 
liness of an outfit for farming sends a great many young men from the 
farm to the mines or the city to seek employment. And with the oung 
man who does make a start on the farm, but with small capital, it isa 
matter of years before he is properly equipped with implements. In the 
meantime he can not produce much grain. A reduction of the price of 
implements, clothing, and whatever else the farmer uses to a just basis 
x 1 Fg 4 the supply of wheat, corn, and cattle, and keep the price of 

rea own. 


price of bread. The implements and machines are’ 


for the 8 and values of farm products exported to other coun- 
tries. ese figures are taken from the records at the shipping ports, 
and are for oey fifth year from 1870 to 1895, and thereafter for every 
—.— ending with 1908. From these we can deduce an estimate of the 
armers’ sales which will be fairly correct. I have interpolated propor- 
tionate figures for the missing years and have condensed the whole so 
that it stands as follows: 


Exports of farm products, 1870 to 1909. 
1870 to 1879, inclusive___.__._._.____ — — $4, 222, 395, 460 


aa 6, 200, 580, 335 
1890 to 1899, inclusive 6, 705, 815, 317 
1900 to 1909, inclusive — 9.858, 764, 


r / TTT 26, 674, 544, 156 
The values of the total products of the farms of the United States, as 
given by the at of Agriculture for the 10 years, 1900 to 1909, 
aggregate $65,187,000,000. Referring back to the table of exports 
which I have just given, we find that the value of the farm products 
exported for the same 10 years is $9,555,764,000. These exports were 
14%, say 15 per cent, of the whole product of the farms during the same 
period. While the exports have increased in quantity quite steadily as 
the years have gone by, they have diminished relatively when compared 
with the total farm products. (This is because the consumption at 
home is increasing so.) They were 17 per cent of the whole in 1909, 
and but 13 pe cent in 1909. This diminution has been going on for 
30 years. If we assume that the proportion of the exports for the 10 
years, 1890 to 1899, was 16 per cent; for the 10 years, 1880 to 1889, 
was 17 per cent; and for the ten years, 1870 to 1879, was 18 per cent: 
we shall be pretty close to the truth. Let us now make up a table 
wherein the total value of the farm products are calculated from the 
total exports of the same upon these assumptions: 


Table showing the values of farm products exported and the values of 
the total farm products of the United States calculated therefrom for 
the 40 years, 1870 to 1909. 


$4, 222, 395, 460 752, 
6, 200, 580, 335 86, 474, 001, 970 
6, 705, 815, 317 41, 911, 345, 731 
9, 764, 044 65, 187, 000, 

26, 674, 544, 156 167, 030, 100, 256 


If we take from the $167,030,100,256 worth of farm products the 
3 worth exported to other countries we shall have left 
140,355,556, 100 worth of farm products as the value of the uantity 
or part consumed or used at home. The farmers and their hel have 
been during the t 40 years 60 per cent of the population and have 
consumed or u on the farms 60 per cent of the home consumption of 
farm products, leaving 40 per cent to be sold. This 40 per cent is 
$56,142,222,440 worth. If now we add this sum to the exports of farm 
products we shall have the farmers’ sales. 


Farmers’ sales of farm products. 


Value products sold abroad 26, 674, 
Value products sold at home 24 350. 112 222 140 
Farmers’ sales, past 40 years — 82, 816, 766, 596 


The farmers took in exchange for this great sum of money, earned 
on a basis of low or free-trade profit, farm implements, furniture, 
clothing, and groceries, manufactured and sold to them on a tariff or 
high-profit basis. They have exchan farm products for their needs, 
just as I exchanged my wheat and cattle for the things which furnished 
my house. They gave three of value and took two in return. The 
did not trade on even terms, but gave $82,000,000,000 of value and 
$54,000,000,000 of value in return. The difference, the $27,000 600,000, 
measures their loss. It is the sum which the farmers were forced to 
give up by reason of the protection afforded the manufacturer and his 
allied interests under the tariff laws. It was without consideration; 
the farmers have received nothing in return. 

And what has been the effect or result of this uneven trading on the 
farmer’s wealth and his independence in the world? The students of 
poutoa economy tell us that wealth comes from land and from labor. 

he farmers represent the land and 60 per cent of the labor; how have 
they fared in the distribution of the wealth? Let us look at a summary 
of the wealth of the country. 


Summary of the wealth of the United States, 1910. 


Farms, implements, and live stock thereon 28, 8 y 
City and town property, public and private__ . 740 898. 888. 383 
ture, carr ges, clothing, and jewels______ — _5, 000, 000, 000 
Railroads, steam and electric — 16,000, 000, 000 
Telegraph and telephone lines ------ 1,000, 000, 000 
Furnaces, mills and factories__ = 8, 000, 000, 000 
Mines and mining properties — 4. 000, 000, 000 
Agricultural and manufactured pr — 8, 000, 000, 000 
Gold and silver, coin and bullion - 2,000, 000, 000 
Fotir Wee ee 110, 000, 000, 000 


The past 15 years has witnessed great increases in the capital stock 
and bonds of the manufacturing corporations of the comnts This has 
in truth been largely the issuing of stock or securities upon the business 
which these corporations to do with the farmer at high prices. 


It has been not only the mortgaging of the future of the industrial 
properties, but the mortgaging of the future of the farmer's lands as 
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well. For if the implement factory charges me, and must continue to 
charge me, a high price for my machines in order to pay interest on 
its excessive issue of bonds and stock, is not that a mortgage on m 
farm? Is it not as much a charge as my eo a eg omg bond 
I think it is worse, for my neighbor will most likely pay bond, but 
I must pay the debt created by the high 


rices of my N 1 
must have the machines, and if the high ces I pay, added to the fail- 
ing productiveness of my land, or to losses caused by t or disease 
amo s, drives me to the wall and I lose my has not 


ng my animal is 

the implement factory foreclosed its mortgage? (The farmer has 
control over the rains and has but little control over the diseases which 
attack his live stock, but he has some control over the legislative bodies 
which frame the laws governing corporations, their stock issues, and 
profits.) I can regard the excessive capitalization of the factory in 
no other light than as an added ch: on all who are to use its 
products. he farm is involved in the false marking up of the value 
of the mill. The markin; “p means that the farmer must pay not the 
2 cost of the things he buys ef the factory, but much added cost 
‘or interest on bonds and dividends on stock which should never have 
been issued. 

There is a close relation between the excessive capitalizations of the 
manufacturing industries and the high N these industries are 
authorized to take under the tariff laws. he capitalizations have the 
appearance of being, if they are not in fact, attempts to convert and 
erystallize into stocks and bonds the privilege given the tariff laws 
to exact high prices. There is ground for saying that the tariff is 
accountable for the trust. The greater economy of operation and the 
certainty of good prices are the usual reasons 1 for combining 
several factories under one management. The first of these reasons, 
however, does not by itself account for any of our modern trusts. The 
other reason, the certainty of good s —— if secured by any agreement 
or combination of interests which before were rivals, is open to the 
If the monopoly element be taken out of 
eleton left. If there are too 
rotection has 


ittle by comparison, we are apt to re 
davies Aie 5 We overlook the fact that much of the wealth con- 
centration is the result of ideas or policies expressed in our laws. That 
is what Mr. Mill meant when he said that the distribution of wealth 
is a matter of human institution solely. If we were to search out the 
origin of the great fortunes or a. gations of wealth in the country 
we wo find that the majority of them trace either to nature’s gifts 
or to privil iven by our laws. The finding of deposits of valuable 
ore and fields of petroleum oll and the occupying of fertile lands are 
the more important instances of opportunities afforded by nature's 
bounty. The granting of patents upon inventions and the conferring 
ht to take increased prices upon manufactured things are the 
chief 3 of opportunities created by the laws. The enjoyment of 
tents upon 83 has been the foundation of many fortunes, but 
Phe protection afforded by the tariff laws has the means of much 
ter things in the collecting of wealth. is much broader 
the field of inventions, its fortunes are as large and its beneficiaries 
outnumber many times over the beneficiaries of the patent laws. 

The ting of patents upon inventions has greatly advanced the 
arts and ad — to the comforts of the people. invention of 
value brings into existence property unknown before; it adds to the 

gregate wealth of the country. purpose of the patent laws is 
the ultimate benefit of the inventions to the public. e inventor is 

ven an exclusive right for a limited time as his compensation. Many 
—— have rea large fortunes, larger perhaps than the states- 
men who framed the patent laws 5 but the principie of 

anting patents is a just and wise one. here is some abuse of these 

ws, and t there is doubtless room for improvement in them, but they 
are certainly most valuable agents in promoting the public good. (Some 
of my farm machines are plastered over with notes of patents of recent 
date. The patents on the inventions, which constitute the value in the 
machines, have long since expired. The new patents relate to details, 
many of them of no consequence. Yet these notes give to the average 
farmer the impression that he is using a i panata machine. A more 
serious abuse is what may be called the bo g of an invention, the pur- 
chase of a patent not to be used by the purchaser, but to prevent its 
use by others.) I wish as much could be said of the protection of the 
tariff laws, but it can not. As that protection exists to-day, it is simply 
a transferer of wealth. Whatever of as purpose it has served in the past 
is gone. The infants which the tariff laws were framed to suckle have be- 
come pa. When there were no manufactories, and little capital to 
build „ protection was prope enough. If it has been in any sense an 
aid in the creation of wealth in the past, it is not one now. It does not 
advance the arts, but rather retards them. It makes no improvement 
in the comforts of the common people, although it may increase the 
luxuries of the rich. Its benefits go without consideration to one class 
at the expense of all the other classes. The things made in the factory 
are no more entitled to protection than the things grown on the farm. 

I wish to call attention more particularly to the difference between 
transfe wealth and creating it, and will use an Hlustration, If I 
and my neighbor agree together to exchange our farm products for a 
number of years upon the basis of 30 per cent profit to me upon m 

roducts and 5 per cent to him upon his products, no wealth is crea 

y the fact that I get so much profit out of the one. But a most 
important result of such a method of trading is that I win off my 
neighbor a part of his wealth each year, If he has no other resource 
or means of payment, he will, in the course of a few years, turn over 
his farm to me. I will then own two farms and he will have none. 
But not a penny of wealth has been created or brought into existence 
by what has taken place. I may instead of taking my neighbor's farm 
demand the money and may use it in building a house in the city, but 
the result will be the same. The city property will represent the farm 
which my neighbor has lost. The high profit to me as against the low 
profit to him results simply in transferring his property to me. And 
such I conceive to be the working of the protective system. It does 
not add one iota to the fund of the country’s wealth, but by a slow and 


transfers that wealth to the possession of those 


His figures were deduced from the census reports of 1890 and the tax 
lists of certain of the large cities. He treated the — 1 b 
families or households, of which there were then twelve and a half mil- 
lions. The wealth of the country was then estimated as $65,000,000 
Of this, $33,000,000,000 was owned by 125,000 families. The 883, 
000,000,000 was 51 — cent of the wealth, and the 125,000 fam 
was 1 r cent of the families or population of the country. 4 
Spahr did not have a great deal of data from which to make his esti- 
mates, but they may safely be taken as 9 true. That the 
protection afforded the manufacturers by the tariff laws was a large 
factor in this concentration I think no one will gainsay. 

Wealth or capital when massed together has great absorbing and 
ruling power. Nothing gains wealth faster or more surely than th 
does. Once a man has an income larger than his necessary outlays, 
he can begin to accumulate. It is hard for those who have no property 
to get any, but comparatively easy for those who have large estates to 
add to them. The pn Leche Y power of money is very great, but 
one must first have money before he can receive any interest. And so 
the advan is with those who have fortunes. Wealth or capital 
is like one of nature's forces, its power is within itself. Man can in a 
measure only direct it. Those who own it are but the executors of the 
2 lodged in it. They do that which it is their duty to do as faith- 

l servants. It is true that character will tell in the use one makes 
of his wealth. If a man is selfish or dishonest and wealthy, the greater 
the pity. But capital is a thing apart from its ownership, and it is 
very aggressive. It holds possession of the best channels of invest- 
ment and is constantly on the watch for new opportunities. It demands 
the first place in the consideration of the Government. In times of de- 
8 and panic it is not the poor man with the starving family, hut 

e capital interests, centered in Wall Street, which clamor for relief 
at the doors of Con - (The clamor at Washington in time of panic 
is often for the relief of capital from the result of its own follies.) 
The on laws must be framed as it dictates. It contests the tax 
laws when they are directed toward its own treasuries. It demands the 
custody of the country’s idle moneys and seeks to take over its unsold 
lands and minerals. Capital grows A what it feeds upon and works 
constantly toward monopoly. There is no species of property that it 
does not seek to own, no power known to human kind that it does not 
desire to appropriate. 

And since capital or wealth has such power, any institution or policy 
of government which aids in its concentration and thus increases its 
power is against the public interest and is vicious. If the present 
order of things continues for another generation, the bulk of the wealth 
of the country will be in the hands of a relatively small number of 

rsons, and the remainder of the people will stand and serve. Many 
armers will give up their lands and become tenants and hired men. 
We shall have an aristocracy founded on wealth and more powerful by 
far than England's landed * The ie egy of station bequeathed 
to us by our forefathers will have proved a myth. The opportunity 
which every man has had in the past of acquiring a competence and of 
occupying a place of independence in the world will be greatly reduced 
if not wholly taken away. 

The inflated and false condition engendered by the protective prin- 
ciple prevents the sale of our manufactures in other countries. Our 
prices are too high. Several years ago I was in Panama and visited 
a ranch on the south coast belongi to a gentleman who came there 
from California. He had just received some machinery from Paris, 
France. I said to him, I wonder that you did not order this stuff 
from San Francisco or New York, since 5 are from the States.“ But 
his reply was, Oh, no; I would have had to pay two prices; I never 
order an from the States that I can get elsewhere.” (When the 
Panama Canal was purchased, and its completion be; „the persons in 
immediate charge thought to buy the necessary machinery and supplies 
in the markets of Europe, where they would cost mu less than if 
bought in the United States. But there was a kick made at Wa: on 
by our manufacturers and the contracts went to our own factories. The 
higher prices paid to them of course add to the cost of the canal and 
to the taxes to pay for it.) Our resources in coal and iron, the two 
valuable thin, manufactures, are very great, and we should lon 
since have taken first rank in supplying the world with manufactured 
thi But we early put up wall of protection and have kept 
building it higher and higher, and in consequence have made little 
progress in marketing our wares beyond our own doors, As long as 
the manufacturer has a good volume of trade at home and at most 
profitable prices, he does not seek trade in other countries. It is easier 
to attend at Wiener yi and see to it that the lash of the tariff laws 
is kept in motion and high prices at home assured. 

Our manufacturers in much of the trade they do abroad furnish 
better goods and sell them at lower prices than in our own country. 
(I teok lunch a few months ago in Baltimore with a friend who was 
that day sailing for Bremen, Germany. I asked him what the ship 
was loaded with. He said that he saw a good — | crates of Deering 
harvesting machinery being loaded in. I thought I would give $5 to 
see one of those machines uncrated and set up so that I could look it 
over. I would like also to know the price at which a machine is sold 
abroad.) The people at home complain, and justly, of such a course 
of things. The manufacturer who sells abroad cheaper than he sells 
at home will make excuse that he does so to furnish work for his 


employees at times when the mills would otherwise be idle. But this 
puts him in a bad light. He should first offer his surplus to his 
customers at home at the lower prices. They might buy. Even a 


farmer likes a bargain. And the spectacle a country selling its 
goods to foreigners at lower prices than it charges its own people is a 
mage! telling comment upon the protective system which is responsible 
for it. 


ra would encourage the buildin 
that we ought to make our own th 


licy. t of the high rates as a tempora: 
Erpedient. When capital should become more abundant and factories 
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von 8 
n or 
on tha hold of 
the protected interests upon the advantages they enjoyed. This hold, 


had become established it was expected that 8 
the favors to manufacturers. The Civil War with 
funds postponed the withdrawal and served to stren 


although several times attacked has never been broken. That it has 
not been is owing, it seems to me, to the oye A of the people and their 
lack of knowledge of the harmful effects of protection as it has existed 
since its proper pu was served, 7 

From the formation of the Union until the Civil War the Nation's 

revenues came almost wholly from the duties collected upon things 
imported from other countries. Not only the restrictions of the Con- 
stitution, but the sentiment of the people of the States prevented the 
taxing of the lands and the products of the country for the support 
of the Central Government. Congress several times passed bills au- 
8 such taxation, but these were with slight exceptions soon 
repealed. Not until the war made it necessary to greatly increase the 
revenues was there any earnest resort to excise or internal taxes. Once 
introduced these internal taxes have grown until they now almost equal 
the taxes raised from imports. The average of the internal taxes for 
the 10 years ending with 1908 was $261,000,000 a year. The 928288 
of the taxes or duties on imports for the same 10 years was $266,000, 
a year. The chief subjects of the internal taxes are liquors and tobacco. 
The question is often asked, If the duties upon imports are reduced 
what will the Government do for revenue? The answer is that the 
first effect of reducing the duties will be to increase the revenues, for 
the reason that many more goods will come in at the lower rates. It 
is a maxim, “ Lower the rates and Increase the revenues.” But after 
a time our manufacturers will reduce their prices and will give us 
better goods than they now give us. This will stop importations and 
the revenues derived from this source will fall off. But the loss can 
be made up by extending the internal taxes to other subjects than 
liquors and tobacco, and by placing a tax upon incomes. This last is 
a just method of raising a revenue, because it falls most heavily upon 
those who are best able to pay; When recently the Government sought 
to tax Incomes the courts held that such a tax violated the provision 
of the Constitution which forbids direct taxes. But this provision 
should be qualified so as to allow the tax on incomes. An amendment 
for the purpose is now before the State legislatures for ratification. 

I do not wish to see the prices of farm products advanced. I think 
wheat can be produced and sold at $1 a bushel. Corn will not often 
sell below 50 cents a bushel. I hope it will not often sell higher. 
Hogs and possibly cattle will generally sell for less than the present 

rices, although meats will become more and more a SENSA n fat- 

ming animals 5 pounds of grain are consumed to make pound of 
flesh. The poor of the increasing population will eat the grain and 
forego the meat. 

The bushel of wheat at a dollar is a good standard of values, a 
much better standard than the 75 pounds of steel which sells for a 
dollar. Both are highly useful, but the one is sold so much closer to 
cost than the other that it is the better value and therefore the better 
standard. The wheat represents the farm. The steel represents the 
factory. The world wants both the wheat and the steel. It will take 
the bushel of wheat at a dollar, but not the 75 pounds of steel. 
nations are coming closer together. Governments are friendly, 
means of communication are excellent, we should exchange our p 
ucts freely. I think the manufacturer recognizes that ultimately he 
must look abroad for much of his trade. The home market at a privi- 
leged price is well enough for a day, but in the nature of things, it 
can not last. When people buy they want their money's worth. 


Mr. BOOHER. I desire to extend my remarks by appending 
certain resolutions unanimously passed by the Legislature of 
the State of Missouri on the question of the improvement of the 
Missouri River. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The resolutions referred to are as follows: 


A concurrent resolution. 


Whereas the caving banks on the Missouri River and on the lower 
Mississippi River from the mouth of the Ohio to Baton Rouge, and the 
shifting bars and shoals caused thereby, render it impossible to main- 
tain a permanent channel in said rivers; and 

Whereas the caving banks on the lower Mississippi River are destroy- 
ing the levees, making it impossible to maintain a system of levees to 
prevent disastrous overflows, injuring interstate commerce, and impeding 
the transfer by the Government of mails, troops, and supplies across 
rivers aforementioned; and 

Whereas the caving banks are destroying the most productive lands, 
a criminal waste of our natural resources, preventing the building of 
commercial and manufacturing cities on the borders of these rivers; and 

Whereas the only improvement required to give a permanent dee 
waterway from Cairo to the Gulf is to revet the caving banks, whic 
would confine the river to one channel, where its own current would 
make and maintain a channel over 14 feet deep: Now, therefore, be it 

Resolved by the senate of Missouri (the house concurring therein), 
That our Senators in Congress be instructed, and our Representatives be, 
and are hereby, requested to use all reasonable means to procure adequate 
appropriations to preserve the commercial and natural resources of this 
country by revetment of the caving banks of the Missouri and lower 
Mississippi Rivers, and thereby improving navigation and stopping the 
continual criminal waste of our natural resources; and be it further 

Resolved, That the clerk of the house and secretary of the senate 
transmit a copy of these resolutions to each Senator and Representative 
from this State. 

We, the undersigned, Robert S. McClintic, secretary of the senate, and 
J. Kelly Pool, chief clerk of the house of representatives, of the Forty- 
sixth General Assembly of the State of Missouri, hereby certify that the 
above is a true and correct copy of a resolution offered in the senate and 
concurred in by the house of representatives, as shown by the journals 
of our respective houses. 

1 our hands at Jefferson City, Mo., this 26th day of January, 


ROBERT S. MCCLINTIC, 
Secretary of the Senate. 
J. KELLY Poon, 
Chief Clerk of the House of Representatives. 
Mr. SCOTT. I yield 15 minutes to the gentleman from New 


York [Mr. BENNET]. 


Mr. BENNET of New York. Mr. Chairman, during the con- 
sideration of the District bill I' made a casual observation in 
relation to the policy of assessing real estate in this city in some 
instances at less than the two-thirds value fixed as the mini- 
mum by the statute. In doing that I think it is unnecessary 
for me to state to the House that I was moved by no personal 
motive whatever, but simply having the information in mind 
and the opportunity being present I brought to the attention 
of the House a fact which since then has been sincerely ques- 
tioned except by the commissioners. 

As to the individuals composing the Board of Commissioners 
I had then and now have no personal antipathy or feeling, 
although since then they have been unkind enough to assume 
that what I said was induced by the fact that some time last 
March they declined to take a recommendation of mine concern- 
ing the appointment of an assistant assessor. If it is necessary 
I desire to assure the House that I did not hold a grudge some 
10 months, based upon so slight a matter. 

The assessment of real estate in the District of Columbia is 
somewhat peculiar. There is a board appointed by the commis- 
sloners for life, except as they may be removed for inefficiency 
or misconduct. That board consists of one man, known as the 
assessor, and five assistant assessors. Three of these assistant 
assessors are assigned to the appraisement of real property 
and two to the appraisement of personal property. It will be 
at once apparent that, appointed for life, as these men are, 
except for removal for the causes I have mentioned, their 
appointment is a great responsibility upon the commissioners, 
and their continuance in office, when there is a reasonable 
charge of inequality in assessment, without investigation by the 
commissioners, is another responsibility almost equally as great. 

In addition to being assessors of real property, the three 
assistant assessors who are assigned to that work are also the 
excise board of the District of Columbia, a rather unusual pro- 
vision, at least in the States, with whose laws I am more 
familiar. 

These men, combining these two particular functions, ought 
to be above suspicion. At the time that I made the recom- 
mendation to the commissioners, to which they have alluded, 
I brought to the attention of the commissioners the very same 
statement that I subsequently made on the floor of the House; 
that was, that the accusation was rife in the city that the 
property of the better-to-do was being more gently assessed 
than the property of the less fortunate; and as a reason for the 
appointment suggested that with accusations of that kind in 
circulation it would certainly do no harm to inject a little new 
blood into the board. 

They continued their policy, which they have since continued 
in another appointment, of promoting from the force below the 
assistant assessors into the board of assistant assessors, thus 
continuing by their act the policy of the assistant assessors. 

Mr. MANN. At some time during the course of the gentle- 
man’s remarks, will he yield for a question? 

Mr. BENNET of New York. I will yield now. 

Mr. MANN. The gentleman stated the other day that about 
six weeks or two months ago he sent a letter to the President 
of the United States, which letter was transmitted to the com- 
missioners and that he had had no reply to that letter. Did 
the gentleman send such a letter? 

Mr. BENNET of New York. “The gentleman” sent such a 
letter. He was in error as to the exact date. It was the 31st of 
March, 1910, that the letter was sent. 

Mr. MANN. The gentleman’s recollection was very positive 
the other day that it was two months, as he first stated, and 
then six weeks ago. 

Mr. BENNET of New York. No; the gentleman’s recollection 
was not positive, and the statement was made in reply to the 
gentleman from Ohio [Mr. Dovetas] that “the gentleman from 
New York” refused to be tied to any particular date. 

Mr. MANN. I do not wish to tie the gentleman now, but I 
remember the conversation on the floor of the House. I do not 
know how it appears in the Recorp, but the gentleman first 
made the statement that it was either about two months or else 
six weeks, and afterwards modified it the other way. 

Mr. BENNET of New York. First six weeks and then two 
months. 

Mr. MANN. If the gentleman himself can not remember be- 
tween six weeks and 10 months, I think he ought to be a little 
lenient about criticizing other people who may make mistakes, 

Mr. BENNET of New York. 
lenient as to their recollection of exact dates when called upon 
suddenly. 

Mr. MANN. The gentleman from New York was not called 
upon suddenly. He made the statement on his own suggestion, 
volunteered the information, and said it was two months or six 


I am perfectly willing to be 
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weeks ago. He criticized the commissioners very severely for not 
having answered a letter. I know nothing about the facts ex- 
cept as the gentleman stated them and as they appear in the 
newspaper. I thought possibly the gentleman was going to 
apologize to the commissioners. 

Mr. BENNET of New York. Not at all. 

Mr. MANN. I think the gentleman owes an apology to the 
commissioners. 

Mr. BENNET of New York. Upon that I disagree with the 
gentleman. Now, Mr. Chairman, some time since the Evening 
‘Star of this city printed a series of articles, for which I assume 
no responsibility, of course, portraying conditions in certain 
‘licensed liquor places in this city which were deplorable. I 
assume from the fact that the paper has not been sued for libel 
that those statements were approximately correct. Some time 
after that, in the summer of 1910, the Commissioners of the 
District very properly recommended to the assessors the ap- 
pointment of a young gentleman, the ‘grandson of the late 
‘William D. Kelley, for 30 years a Member of Congress from 
the State of Pennsylvania, whose memory we respect, sug- 
gesting his appointment as an inspector of saloons, which ap- 
‘pointment was made by the assessors, acting as a board of 
excise. 

The young gentleman's name was F. Odin Horstmann, well 
and favorably known in the city of Washington, a young man of 
means, who took his appointment seriously, and commenced to 
‘investigate and inspect the saloons. Among others, he was 
directed by the assessor to report on the application of one 
‘George T. Harper for a license in the Georgetown section of 
‘the city. He did; and learned things to Mr. Harper’s apparent 
discredit. He found that Mr. Harper had come from Alex- 
andria County, Va., and proceeded to an investigation in Alex- 
andria County. He found that Mr. Harper had been indicted 
‘there; found that he had been convicted, or pleaded guilty—it 
makes no difference which—of a violation of the excise law, 
and for that his license had been taken away. He found that 
there also had been five or six other indictments against him 
in Alexandria ‘County for violation of the excise law which, 
some time prior to this application, had been nolle prossed by 
‘the district attorney upon the ground that George T. Harper 
Was a fugitive from justice and not amenable to the jurisdic- 
‘tion of the State of Virginia. 

Such a man, of course, was not the character of man to whom 
u liquor license ought to be granted in the District of Columbia. 
Mr. Horstmann reported these facts to the excise commissioners. 
There were never any charges made against Mr. Horstmann, 
but without charges and without a reason, except the unofficially 
assigned reason that he had talked over some of his cases with 
‘the Commissioners of the District, Mr. Horstmann was sum- 
‘marily dismissed, and the position is now filled by some other 
person with whose name I am not familiar. 

Mr. MADDEN. What became of his recommendations? 

Mr. BENNET of New York. They were not paid any atten- 
tion to, and the excise board proceeded to grant a license to 
George T. Harper. 

One of the assessors was Samuel D. Kalbfus, and still is, and 
assigned to exelse work. Mr. Horstmann, during the brief 
time as I recall it, from July to October he occupied this po- 
sition, was not satisfied that the excise law was being admin- 
istered in all cases with uniform justice and accuracy, and after 
‘his dismissal he looked into some of these questions as to which 
his suspicions had been aroused, and found these facts, which he 
communicated in a writing to the commissioners, dated January 
30, 1911—that Mr. Kalbfus, who is a dealer to some extent in 
certain suburban real estate, had purchased 929 feet on Con- 
necticut Avenue extended, valued at $33,000; that in other parts 
of the city he owned real estate, and apparently it became 
necessary to borrow money to carry that real estate. One of 
the brewing companies that appears before the excise board is 
the Abner-Drury Brewing Co., which appears by its attorney, 
Mr. M. J. Keane. Apparently here in the city of Washington 
the way of borrowing money, the method of securing it, is by 
giving a trust mortgage to two trustees for the benefit of a third 
persou. Mr. Kalbfus, this assessor, sitting in a semijudicial 
capacity, before whom Mr. M. J. Keane was appearing, and 
appearing with some frequency, borrowed through Mr. Keane, 
the trust running to Miss Alma M. Rinck, a stenographer in 
Mr. Keane's office, first $3,000 on a trust deed recorded De- 
cember 9, 1909, liber 3279, folio 377, and on December 20, 1909, 
in the same way, through the same source, $5,000, the trust 
deed in this instance being delivered to Mr. M. J. Keane, attor- 
ney, on the 9th day of December, 1910. That is, apparently, 
according to the records, the deed was in ‘the office of the 
register of deeds nearly a year until called for by Mr. Keane, 


I submit that for a member of the excise board to borrow 
money from the attorney of a brewing company appearing 
before him constantly is an occurrence which rises above im- 
propriety, and I was not astounded to be told by Mr. Horstmann 
that he had investigated the following cases in which these 
conditions occurred. Men had applied for licenses, been refused, 
or the license had been postponed, and then gone and retained 
Mr. M. J. Keane, and had secured the licenses, and I give the 
instances as investigated by Mr. Horstmann. At Fifth and K 
Streets, Mr. M, P. Keane—I am told related to Mr. M. J. 
Keane. 

[The time of Mr. Benner of New York having expired, he 
was granted five more minutes by Mr. Scorr:] 

J. O'Connor, 115 Four-and-a-half Street NW.; Robert Hogan, 
South Capitol and K Streets; W. J. McCarthy, 332 Four- 
teenth Street SW.; Jordan & Treger, 472 Pennsylvania Avenue 
NW.; J. Brenner, 2525 M Street NW.; M. Kann, Four-and-a- 
half and G Streets SW.; M. Ellis, 701 I Street SH. After the 
granting of this latter application for a license, Mr. Keane 
figured in a deed of trust issued by Mr. Ellis to him for $1,500. 
E. J. Quinn, 636 Pennsylvania Avenue; and the facts in rela- 
tion to this are somewhat peculiar. There is a well-known and 
proficient law firm in this city, Hamilton, Colbert & Yerkes, 
well-equipped gentlemen and a well-equipped firm. Those gen- 
tlemen, when they came to apply for this license for Mr. Quinn, 
when it had been once before postponed for some reason, 
found it advisable to retain as counsel Mr. M. J. Keane. J. B. 
Reuth, ‘Seventh Street, above M, NW.; Samuel Sternberger, 
Fifth and H Streets NW. He was refused, and a man named 
Romayne got the license through Mr. Keane for the same 
place. ‘This particular instance, I presume, might be subject 
to the defense that there was a difference in the ty 
of the two men. At Eleventh street SE. all applications 
for license for a saloon were rejected because of its close 
proximity to a playground, but a gentleman named Grogan 
was subsequently able through Mr. Keane to get a license, 
and issued thereafter a deed of trust to the brewing com- 


pany. 

Mr. Chairman, if these things should happen in the city of 
New York, which I have the honor in part to represent, the 
excise commissioner who did them would not stay in office 
24 hours, and the excise commissioner who does them here 
should not stay in office any longer. 

I said something about inequality of taxation. As this sub- 
ject is not going to be taken up for action at this session of 
Congress, widespread effort would hawe been an unnecessary 
waste of labor. I will, however, submit a few figures. Banks 
have to make reports, and I know the gentleman from Massa- 
chusetts [Mr. WKS] and the other bankers here will agree 
with me that it is the custom of conservative banking institu- 
tions whenever valuing their banking houses to value them 
conservatively in their reports. The Washington Loan & Trust 
Co. swearing to the value of their banking house and fixtures 
set down the figure as $695,555.92—some degree of accuracy, it 
will be noticed. 

We find this property assessed at $322,895, less than 50 per 
cent, though the law ‘fixes the minimum at 663. The Union 
Trust Co., a total assessment of $575,642; sworn value, $1,018,- 
532.92. The Washington Gas Light Co., an old friend of this 
House, assessed at $2,848,861—and they called a witness before 
the District Committee to swear as to the value of their plant, 
and he, Prof. Humphreys, of New York, said that the plant 


was worth $9,000,000, and that the business, including the good 


will, was worth $13,000,000, and here it is assessed $2,848,861. 
There is no excuse for this, because that company in addition 
to that has to report once a year to this Congress. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BENNET of New York. Mr. Chairman, the rest are just 
figures, and I ask unanimous consent to insert them in the 
Record. I have no desire to go any further, and I also ask 
unanimous consent to insert Mr. Horstmann’s charges in the 
RECORD. 

The CHAIRMAN. ‘The gentleman from New York asks 
unanimous consent to extend his remarks in the RECORD by 
inserting the papers to which he refers. Is there objection? 
[After a pause,] The Chair hears none. 

Mr. BENNET of New York. I simply desire to make this 
slight observation, that where over a series of years acts are 
continued like this by a board removable by the Commissioners 
of the District of Columbia, that where the commissioners fail 
to remove such a board, they themselves have failed to dis- 
charge the responsibilities put upon them by their oath of office 
and their appointment. 
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The papers are as follows: 
Washington Loan & Trust Co., Ninth and F Streets: 


Gas Se 45, 810. 00 

63, 345. 00 

Total a — — 122,805.00 

5 Se c —— c ——— OO, SOO: OD: 

Total ground and improvement 322, 895. 00 

Union Trust ‘Co. Fift „ 88 
m Trust Co. een an ree 

E EE 45, 556. 00 

er ae 37, 852. 00 

„332. 00 

3, 402. 00 

Total ground. 195, 642.00 

Improvements ——~.-____-----__-—_--_-___-______-- „ 000. 00 

Total ground and 3 A ree pit 642. 00 


4 a —.. — aaa 848, 861. 00 


Se a ra ate erat aes and «603, 580. 95 

VI!!! OUI ee ee 96, 678. 00 
Improv BE SSeS SS ae „000. 

Total und and Improvements - 346, 678. 00 

ouse and dome ß 857, 981. 30 


National Savings & Trust Co., Fifteenth and — ae 
Avenue, under name of National Safe Deposit 


22 nnn 185, 000. 00 
248, 475. 00 
00 


Total ground and improvement 
Banking house and fixtures.. 
a_l 


Riggs National Bank, Fifteenth and Pennsylvania Ave- 


113, 475. 00 


= + m Řie „ . 


a Ground 232 A ES ee ee 148, 500. 00 
improvements ~~~ — — ͥ — , 800. 00 

Total pua and improvements 228, 500. 00 
Banking and dietares A 341, 096. 55 

American Seneng & Trust Co.: 

„767!!! 8 244. 615. 00 
Improvement . ͤ——. —:'ů 0, 00. 00 

Total ground and improvements = 414, 615. 00 
Banking se and — ͤ . nunscas SE, COR OD 


Wasurycron, D. C., January 30, 1911. 
To the honorable the COMMISSIONERS 
OF THE DISTRICT or COLUMBIA, 
Washington, D. C. 
Sims: I beg leave to call 2 attention to the following facts ap- 
— — e records of th nes of the recorder of danis for ine 
istrict of Columbia: 


(1) Edith Shoemaker Black, widow, to Allan E. Walker and 
T. Kalbfus. Conveying part of Mount Airy, near Chevy Chase Circle, 
east of Connecticut 3 8 tro about 929 feet on Con- 
necticut Avenue. Consideration, recorded December 29, 
1909. Recorded in liber 3289, folio 21 

Allan E. Walker san wits, Mande E. Walker, Samuel T. Kalbfus 
and wife, Elizabeth B. Kalbfus, to William J. Flather and Milton E. 
Ailes. Trust to secure John M. Jones, 8 ae oe 6 per cent, 
semiannually; same property. recorded 1909, liber 
3289. folio 255. 

Samuel T. Kalbfus et ux. to Allan E. Walker. der 20. 2012 
bay he $100. Deed recorded =» Sg 1910, — 3320, folio 400. 

Haii Sa E. 3 and Edward F. Buckley, he usband, 

Poor Tom's —— 
sae 5 $10. Deed Pores December 2, 1 liber 
— zono 62. Deed delivered to M. J. Keane February 4, 1916. rus 
T. Kalbfus et ux. to M. J. Colbert and M. J. Keane. 
Alma L. Rinck, one, two, and three rahe, Years, per’ cent 
Same property. recorded Decembe: 
delivered to trustee March 8, 1910. 
J. Colbert and 
Lots 
20, 1909, 
Uber, 323 — — Deed delivered to M. J. Keane, attorney, Decem- 

r 
(4) Elizabeth B. Kalbfus an usband, Samuel T. Syne to Peter 
A. Drury. Consideration $10. ‘ot 25 * Elizabeth B. Kalbfus's sub- 
division of lat recorded in liber aad 
17, folio Deed recorded July “9. 919 in liber 3163, folio 
Deed delivered to M. J. Keane December 7, 1909. 

(5) Lester B. 50 to M. J. Kean 1 Eschner. To secure 
M. W. Sullivan, Chattels at "5 Toar 1 Street SE. Deed re- 
= Eran T, daio, i — ie: 365. Deed delivered to Akae 

rury Brewe ptem 

Patrick J. Tietoa to J 


ey J. . 

$2,517.28. Chattels at No. 700 Four-an 

corded 1 2, 1908, liber 3187, folio 245. 

George T. Ha 
Frank C. Heil, 
corded * Sag 7, 1910, in 1 oom folio = 

(6) James Hebron to Michae! Keane and Paul Eschner. 
eure Alma L. Rinck, $2, 14910 18 10 at No. 900 Third 
Deed recorded October 8, 191 ber 3366, folio 183. 

John Donovan et ux. 4 Edward H. Neumeyer and Michael J. Keane. 
To secure Alma L. Rinck * ea . Chattels at No. 1908 ian vania 
Avenue NW. Deed recor July 12, 1910, liber 3333, folio 


To se- 
SE. 


David P. Wickline to Michael J. 
1,500. Chattels . uary 
910, liber 3271, folio 463 (second trust). Deed delivered to grantee 


March 8, 1910. 
Roger Gvittiams et ux., Ella to M. sie v1 eg e and — J. 
„„ Rinck, $400. Premises No. 18 


ue trustees. To 
2 5 D. C. Deed recorded — T, 


Th Street 
1910, liber 3361, 
our . to the following facts: 
albfus s one of the assessors of the District and a mem- 

ber of the excise board 

Roger Williams is the clerk to the excise board. 

Michael J. Keane is the attorney for the Abner-Drury Brew 

Alma L. Rinck is a stenographer in the office of Michael J. 
Respectfully, yours, 


Co. 
eane, 


F. ODEN HORSTMANN, 1725 H Street NW. 


Mr. SCOTT. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Pennsylvania [Mr. BUEKE]. 

Mr. BURKE of Pennsylvania. Mr. Chairman, the charges 
just made by my esteemed colleague, the gentleman from New 
York, are very grave in their nature. They affect two sets of 
public officials. They affect the board of assessors of this city, 
and they affect the commissioners of this city. I haye nothing 
to say for or against Mr. Kalbfus, whose case is in the hands 
of the district attorney, but I want to say a word regarding the 
commissioners. Admitting that all that the gentleman says is 
true (and I am afraid in some respects he is laboring under a 
very serious misapprehension), I still believe that the remedy 
properly to be applied in this case has not been pointed out by 
the gentleman, even with all his legal acumen. These charges 
had their origin outside of this House, and they have only re- 
cently found their way into this House. It is, as the gentleman 
states, not a new story that there has been some friction in 
this board of assessors out of which charges arose upon the 
part of this distinguished grandson of William D. Kelley, for- 
merly of Pennsylvania, Mr. Horstmann. 

Now, in that regard I agree with the gentleman, and the facts 
are these—I submit them to the impartial judgment of every 
gentleman on this committee: On or about the ist of October, 
1910, there was a good deal of gossip regarding these charges, 
created. as I understand, by Mr. Horstmann's action at that 
time. Following that, he made some complaint, verbally or 
otherwise, which reached the ears of the Commissioners of the 
District of Columbia. Inasmuch, however, as the original 
charges made in this House were made against the Commis- 
sioners of the District, the executive officers of this one city 
in the entire Nation, and in which every one of us has a com- 
mon interest, I wish to state the facts: When these charges 
came to the ears of the District Commissioners, on the 3d day 


of Octeber, 1910, they sent the following letter to Mr. F. Oden 


Horstmann : 
COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 


DEPARTMENT, 
Washington, October 3, 1910. 
Drar Sm: It ee ae ee ² ane Sie Reem: sepa 
that have reached the commissioners 1 
Ringe you desire to prefer agains 
he Board of Commissioners to request that you 


writing so apa them, t her with such evidence 
sustain — at your early — 


to 
Very Fespeetfaliy, 
ARD oF COMMISSIONERS OF DISTRICT OF COLUMBIA, 
By Cuxo H. RUDOLPH, President. 

This, Mr. Chairman, you will remember was written on Octo- 
ber 3, 1910, and the reply to the communication came to them 
on the 30th day of January, 1911, and on the 1st day of Febru- 
ary the charges are brought into this House. Certainly this 
reached us with lightning speed; but does it belong here? Let 
us assume that the commissioners have the power, which I 
deny, to remove the excise board or the board of assessors from 
office. Is it not reasonable to assume that if there is anything 
back of these charges, that if they possess the serious character 
that is indicated upon their face, that the gentleman who made 
them, a responsible man, a property owner, and a-man of wealth, 
ean prove them at the proper time and place. If he 
the information that he now claims to have, and has had that 
information since October 3, 1910, why did he not lay it before 
the commissioners, in order that they might act in pursuance 
of the authority which the gentleman from New York claims 
they possess? By his delay in waiting until January 30 to 
reply to the commissioners’ letter of October 3, it seems to me 
Mr. Horstmann furnishes his own impeachment. 

In addition to that, Mr. Chairman, I might say to the gentle- 
man from New York [Mr. Bennet] that he is laboring under a 
misapprehension when he says the commissioners have the right 
to remove these men from office. I will read the language of 
the charges, dated January 30, 1911: 

The honorable the COMMISSIONERS or THE DISTRICT: 

I leave to call your attention to the followin, 

records in the office rder of deeds 


facts appeari 
u of the reco for the District 
of Columbia, 
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And then he sets out the number of transfers of real estate 
referred to by my friend, the gentleman from New York [Mr. 
BENNET]. 

Then he points out the fact that Kalbfus is one of the as- 
sessors of the District, and that Roger Williams is one of the 
excise board, and that Mr. M. J. Keane is agent for a brewing 
company. 

Now, he says, in conclusion: 

Respectfully, yours. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. BURKE of Pennsylvania. Yes. 

Mr. MADDEN. When was this joint debate arranged be- 
tween you two gentlemen? 

Mr. BURKE of Pennsylvania. It has been published broad- 
cast that these charges would again be repeated in a more 
definite manner than they were the other day, and as it 
affects the integrity of publie men, I believe it is my duty and 
the duty of every man in this House, in vindicating the general 
principle that should guide us all in the performance of our 
public duties, to refute, at the time charges are made, any 
accusation preferred against any public man, and it becomes my 
double duty when I know the character of the commissioners 
whose public acts have been drawn into question. 

I submit to any lawyer or layman in this House that there is 
not a thing upon the face of those charges that is not susceptible 
of investigation in the regular orderly manner provided by ex- 
isting law, and if there is, have the commissioners, having re- 
ceived them on the 30th day of January, had time to investigate 
them, even had they the power? 

But come to the second chapter, and let us see what their 
power is. The act of 1894 provides for a permanent board of 
assessors, who shall hold office for the term of four years, 
unless sooner removed by the commissioners for cause satis- 
factory to them.” 

Now, in the same act there is this provision: 

That any person who shall refuse or knowingly neglect to perform 
‘any duty enjoined on him by law, or who shall consent to or connive 
at any evasion of this act, on conviction thereof may be liable to 
removal from office, a fine not exceeding $500, or imprisonment for 
one year, or both, in the discretion of the court. 

That is the law that still remains. The first provision, de- 
claring that the commissioners have the power to remove, 
however, is not now in existence. On the ist day of July, 
1902, that was repealed. The tax-assessment legislation was 
amended, and the words “shall hold office for a term of four 
years unless sooner removed by the commissioners” were 
stricken out, leaving this language, which was inserted in its 
lace: 

5 The assessors of the District of Columbia and the members of said 
permanent board of assessors shall not be removed except for inefi- 
ciency, neglect of duty, or malfeasance in office. 

Now, mark you, Mr, Chairman, the latter provision declares 
that they shall not be removed except for certain causes. The 
method of removing for those causes is provided for in the 
section to which I have already referred in the act of 1894, 
making it the duty of the district attorney of this District to 
bring about their removal. 

Mr. ROBERTS. Will the gentleman yield for a question? 

Mr. BURKE of Pennsylvania. I shall be very glad to do so, 
if my time can be extended five minutes. 

Mr. ROBERTS. I will ask that it be extended. Do I un- 
derstand the gentleman to say that the commissioners can not 
remove the excise commissioners until they have first been con- 
victed in a court for some offense against the statute law, and 
under that provision for the removal for malfeasance does it 
render them still powerless to remove the offender? 

Mr. BURKE of Pennsylvania. I said that the Commission- 
ers of the District of Columbia have no power except the ex- 
press power given them by legislation, and you can not point 
out to me in this legislation any authority empowering the 
commissioners to remove these men from office. 

Mr. ROBERTS. Did not the gentleman just read that they 
could be removed for malfeasance in office? 

Mr. BURKE of Pennsylvania. Yes; and the same act pro- 
vides the method by which and the court procedure by which 
their removal shall be accomplished. 

Mr. ROBERTS. That is what I asked the gentleman, if he 
contended they had first to be convicted of a crime before they 
could be removed for malfeasance. That is a most extraordi- 
nary construction of that law. 

Mr. BURKE of Pennsylvania. It is the construction of the 
law that every lawyer will place upon it who gives to a criminal 
statute its strict and proper construction. 

Mr. ROBERTS. There are two provisions in there, one for 
removal and one for criminal prosecution, but entirely separate 
and distinct. ; 


Mr. BURKE of Pennsylvania. The provision for the first 
remoyal, giving these men absolute power, I say, was stricken 
out, and another method was left to be invoked. 

Now, Mr. Chairman, immediately upon receipt of these 
charges by the District Commissioners on the 30th day of 
January—day before yesterday—these commissioners, who im- 
pliedly are charged with nursing power and abusing power, in- 
stead of holding onto their reins, instead of using the methods 
that could in the end protect these taxing assessors, instead of 
reserving the right to sit as judges and control the situation, 
immediately surrendered the data furnished them on the same 
day to the district attorney in this District, suggesting and 
assuming that he will do his full duty in the premises. 

Of course if, as is often the fashion, it is to be followed up 
by assuming that all men in public office do not do their duty 
and violate their official oaths, I might assume that the district 
attorney will not do his duty; but for my part, knowing him as 
I do, having the faith in him that I properly ought to have 
as a public officer, I assume that he will do his duty. If the 
charges, grave as they are, made on the floor of the House by 
the gentleman from New York are true, then I ask the gentle- 
man from Massachusetts [Mr. Roserts], Is there any reason 
why this man should not be convicted before a jury of fair- 
minded men; and if so, will it not work his removal from office 
under the law? 

Mr. ROBERTS. No reason why they should not be con- 
victed, and every reason why they should not remain in office 
until they are convicted. 

Mr. BURKE of Pennsylvania. Now, the second charge made 
to-day involves the policy of the District Commissioners with 
respect to discriminations in the method of taxation. Mr. 
Kalbfus, against whom these charges are directed, was not 
appointed by the two commissioners now in office. He held 
office for many years before they were appointed by the Presi- 
dent of the United States. The two gentlemen who were named 
as assessors since the last two commissioners were appointed 
by the President were selected not in pursuance of any declared 
purpose of the commissioners to discriminate, but in pursuance of 
a policy of promoting men for efficient public service, and the 
two men who were appointed have been in the office for many 
years. 

Here is the record of the entire board: 


W. P. Richards, born in Milford, Del., March 14, 1866, and became 
connected with District government November 1, 1891, having charge 
of street extensions. From that time till January, 1905, connected with 
Rock Creek Park work and with condemnation proceedings for streets 
and alleys involving nearly $2,000,000 worth of expense. Appointed 
surveyor in January, 1905, and assessor on July 27, 1908. 

Alexander McKenzie, born May 8, 1848, in the city of Baltimore, Md. 
Came to the city of Washington May. 1862. Employed in the service 
of the city of Washington 1868 as clerk to war commissioner. A 

inted to clerkship in auditor’s office temporarily 1870 and permanently 

1871; promoted to chief clerk and deputy auditor about 1874. Ap- 
panes to board of assistant assessors and assigned to the personal-tax 

ard July 1, 1902; assigned to the real-estate board 1905. 

Samuel T. Kalbfus, born December 2, 1866, in Washington, D. C., and 
lived here continuously since. 83 as a clerk in the assessor's 
office July 26, 1888, and served in this office since that date in the fol- 
lowing positions: Assistant to the assessor July 1, 1902; appointed to 
board of assessors July 1, 1904, and assigned to the real-estate board. 

Benjamin F. Adams, born in 1875, and graduated from Dartmouth Col- 
lege, with degree of bachelor of arts in 1897. Entered Columbian Uni- 
versity Law School in 1899 and corner . in law, and admitted to the 
bar of the supreme court of the District of Columbia and the court of 
8 Was 2 clerk in assessor's office February 19, 1900. 

om 1900 to 1902 was clerk in the arrears department and in the cur- 
rent real-estate department of the assessor's office. On July 1, 1902, was 
peyton assistant clerk board of personal-tax appraisers and served in 
that capacity and as inspector to said board for about three years. Was 
then requested by the assessor to change duties to inside work and was 
assigned to the current division of real-estate records, assessor's office. 
Was appointed assistant assessor and had charge of current records, 
license department, ete., In October, 1907. From said date the then 
assessor, Mr. Griffin, rapidly failed in health and was absent from the 
office nearly all of the e up to the date of his death, in July, 1908, a 
parioa of about 10 months, during which time Mr. Adams was officially 

esignated as acting assessor and had charge of the entire office. (See 
A. 6 28, 565.) 

assessor, 
license department records of the assessor’s office up to the date of 
his a N on the board of assistant assessors, namely, January 
20, 1911. His knowledge of real-estate values has been gained by han- 
dling records of actual sales and by daily contact with real-estate 
dealers and owners during the last five 1 

E. M. Talcott, born November 17, 1866. Served in engineering in 
various localities from 1882 to 1889; May to December, 1889, in the 
District of Columbia office as inspector; January, 1890, to May, 1897, in 
Washington with poe concern; September 1, 1887, appointed to 
rodman's position in the surveyor’s office; promoted October 27, 1887, 
to computer and draftsman. July 15, 1890, promotes to be assistant 
surveyor. January 15, 1905, made assistant engineer in charge of 
street-extension office. April iy 1910, Sppotnted assistant assessor, Dis- 
trict of Columbia. From January, 1905, to July, 1908, his services In 
connection with condemnation or N of land for municipal pur- 

ses brought him in contact with real-estate values over the entire 
Biseriet and gave him an up-to-date knowledge of such values. 


If any two men could be selected because of their record for 
efficiency, because of the long training they have had along this 


nce the appointment of Mr. Richards, the present 
Mr. Adams has had charge of the current real-estate and 


ular line of public duty, these two men—Messrs. Adams 
and Talcott, appointed by the present commissioners—are espe- 
cially equipped for the office. As to whether or not they are 
decreasing the taxes of this city, and the people are suffering 
as a consequence, the record will show that from 1910 to 1911 
the increase was $38,000,000, as a result of the policy suggested 
by the new commissioners that the board of assessors need not 
adhere rigidly to the two-thirds rule in assessing property, but 
that they could go above it, and that the words “ not less than 
two-thirds” exists in the local tax law. The result of that is 
that where the inerease was $8,000,000 the year before, it is 
$38,000,000 this year. 

Mr. CARY. I should like to interrupt the gentleman right 
on that point. 

Mr. BURKE of Pennsylvania. I can not yield now. Many 
grave and serious charges have been placed in the RECORD 
against these gentlemen and some by the gentleman from Wis- 
consin, and it is only fair to say that in this case, although an 
invitation was extended by the commissioners who are being 
criticized, to put in writing these charges which are being aired 
in this House, and that invitation was extended by them in 
October last, it never was complied with until the day before 
yesterday, and with the bewildering swiftness of enchantment 
the charges are brought in here before anyone has had the least 
time to act upon them. 


Assessed values of real estate, District of Columbia. 


ae $97,609,890 
$7,491,442 
1880 87,980,356 
88,953,078 J! 
1882 90,308,495 
— 62,533,665 
(New act Mar. 3, 1883.) 
IH — —______ 90,848,674 
93,502,464 
1886 96,053,329 
SSS 108,302,101 
1888 —_________.____ 111,744,830 
SE 115, 485, 353 
1890 137,626,419 
141,600,891 
19928 145,481,278 
(DETR EES 147,024,276 ¢ 
(New act Aug. 14, 1894.) 
1804 191,417,804 
192,555,046 
I6 | —— A— —é 188,922,343 
— —-— y 180,376,908 
1898 - 181,256,284 
E 188.156, $71 
190̃ ͤ—ĩͤ ꝓ7Ʒ—ͤĩxfb— 178, 567, 549 
| 180,334,641 
(New act July 1, 1902.) 
19029) 182,525,608 
208, 519, 436 
1904) 213,250,418 
0 217,08, 290 
1906 239, 461,985 
247, 306, 404 
1908 255,324,834 
276,590,774 
1910 285,153,771 
293,389, 839 
1912 — *331,000,000 2 
x No triennials. * a 
2 Years of, $ trinn conaressionel | hearings relative to taxation. 
: 32338 Br Bvt of Aug. 5, 1892. 
8. TF. 3 1 July 1, 1904. 
2 Biet. Me Kenzie. 
Estimate. 


WASHINGTON, D. C., January 30, 1911, 


To the honorable ae COMMISSIONERS 
F THE DISTRICT or COLUMBIA, 
Washington, D. C. 


Sins: I leave to con your attention to the following facts ap- 

ering 8 records of the office of the recorder of deeds for the 
istrict of Columbia : 

(1) Edith Shoemaker Black, widow, to Allan E. Walker and Samuel 

T. Kalbfus. Conveying part of Mount Airy, near Chevy Chase Circle, east 

of Connecticut Avenue extended, fronting about 929 feet on Connecticut 

Avenue. Nee $1 recorded December 29, 1909. Re- 


00. 
ber 3289, folio 254. 
r and wife, Maude K. Walker, Samuel T. Kalbfus and 
wife, Elizabeth B. Kalbfus, to Willian J. Flather and Milton E. im 
Trust to secure John M. 


ones, $23,000, three years, 6 per 3 
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8 same property. Deed recorded December 29, 1909, liber 3289, 
0 
Samuel T. Kalbfus et ux. to Allan E. Walker. Same property. Con- 
ser $100. Deed recorded May 26, 1910, liber 3320, folio 496. 
(2) Mary E. Buckler — Edward F. Buckley, her husband, to Samuel 
fus. Part of Poor Tom’s Last Sh containing about 11 


acres. „Consideration, $10. recorded December +, ae „ liber 329 


folio 62. Deed delivered to M. J. Keane February 4, 
Samuel T. Kalbfus et ux. to M. J. Colbert and 1. 1 Kenne. Trust to 
— Prema L. Rinck, $3,000, one, two, and three ye 6 per cent at 
Same erty. Deed recorded Dacembet 9. „Ilber 3279, 


tx. ro 
folio ST. Deed bel livered to trustee March 8, 1910. 

(3) Samuel T. Kalbfus et ux. to M. J. Colbert and M. J. Keane. Trust 
to secure Alma 38 000, one year, interest 5 named. Lots 12, 
816, and 821. Beed recorded mber 20, 1909, liber 
soni folio 17. d delivered to M. J. Keane, attorney, December 9, 


(4) Elizabeth B. Kalbfus and husband, Samuel T. Kalbfus, to. eae 
A. Drury. Consideration, $10. Lot 162 a . th B. Kalbfus's sub- 
division of Part of Widow's Mite, as per ce in liber coun 
17, folio 25. Deed recorded July 9, 1968, in in ar 3163, folio 206. 
delivered to M. J. Keane cember 7, 
(5) Lester B. Ellis ae pe aul Eschner. To secure 
z 701 1 Street SE. Deed re- 
1910, liber 3802, folio 365. Deed delivered to Abner- 
Drury 8 Co., aad T, 


op atrick J. Tierney 0 or To secure P. J. Drury Co. 

2,517.28. Chattels at No. Four-and-a-half Street SW. Deed 
recorded Nevember 2, 1908, uber 5189. folio 245. 

George T. Harper to Michael J. Keane and Paul Eschner. To secure 
Franch C. Heil $1,000. Chatte — at No. 3285 M Street NW. Deed 
recorded September 7, 1910, in liber 3361, folio 23. 

(6) James Hebron to Michael J Keane and Paul Eschner. To secure 

chattel s s“ aa: 900 Third Street SE. Deed 


Alma L. Rinck * 138.4 
recorded October 8 14910 liber 3366, fo 
John Donovan et ux. to — II. . meyer and Michael J. Keane. 
r at No. zoos Pennsylvania 
27 12, .. liber 3333, folio 428. 


3 .Wickline to Michae Keane. To secure Alma L. Rinck 
$1,500. hattels at No. 627 E Street NW. Deed recorded 8 4. 
g 410 folio 463. (Second trust.) Deed delivered to grantee 

re 


(T) Roger Williams et ux., Ella E., to M. Mangan and Michael J. 
Keane, 8 To secure ae R Rinck 8400. Premises No. 18 
Third Street Washington, D. C. Deed recorded September 7, 1910, 
liber 3361, toio 27. 


I also call your attention to the following facts- 

Samuel T. sae oe is one of the assessors of the District and a mem- 
ber of the excise board. 

Roger Williams is the clerk to the excise board. 

Michael J. Keane is attorney for the Abner-Drury Bre Co. 

N is a stenographer in the office of Michael J. Keane. 


lly, yours, 
F. ODEN HORSTMANN, 1725 H Street NW. 


COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
OF ASSISTANT ASSESSORS AND EXCISE BOARD, 
Washington, January 30, 1911. 
i Lg tfully returned to the Commissioners of the District of Co- 
umbia. 
GENTLEMEN: While I have not examined the record, I have no rea- 
son to question the correctness of the first four items on the inclosed 
list. Of the others I know absolutely nothing. In item 1 I still have an 
interest, although the record shows otherwise. All negotiations in this 
matter were made by Allan E. Walker & Co. with Mr. C. C. 9 
I have never had anything to do with the management of the 
property, nor dọ I know at the present time its cost or — In 
am only an accommodation holder for my friend, J. Keane, 
who bought 3 from his wife’s aunt, Mrs. Buckley. Mr. 
Keane has a from me, but for reasons of his own does not care 
to put it upon record at this time. 
3 and 4 were made in the ordinary 
counsel for the 


ry inclosed affidavit. 
They have all been se and closed long a; 

I regret to expose Poo private affairs at the instigation of Mr. Horst- 
mann, who seeks by inference to reflect upon my character ; nevertheless 
I am in duty bound and will yit pleasure explain further to the com- 
missioners any point involved in this or any other transaction either 
of my official or private life. 

While I have always felt that Mr. Horstmann was thoroughly irre- 
sponsible, he has with considerable cunning accomplished d his object 
of impugning my character without saying one thing that would give 
me a chance to protect myself in a court of law. 

Very respectfully, S. T. KALBFUS. 


DISTRICT or COLUMBIA, to wit: 


I, Michael J. Keane, being first duly sworn, on oath sa Iama 
member of the bar of the supreme court of the District” ore Colombia. 
and have been engaged in 25 ractice of law in the District of Colum- 
bia for the 12 years iby that on or about the first week of Janua 
1910, I was enga. e “knees & Brewing Co. to represent It 

as attorney in all matte relating to the company’s business; that 
froin the date of the organization of said company, about the year of 
1896, until Ist day of January, 1910, its attorney was Charles W. 
Darr, and reason of a disagreement between the late Edward F. 
Abner and the said Charles W. Darr your affiant was employed as 
attorney in place of the said Mr. Darr. 
MICHAEL J. KEANE. 


Subscribed and sworn to before me this 30th day of January, A. D. 


ENCER GORDON, 


[SEAL.] SPEN 
Notary Publie, District of Columbia. 


LAWS GOVERNING CASE. 
Under the acts of June 20, 1874 (18 Stats., 115), and of June 11, 
1878 (20 he yng soe), the the co joners had power to appoint to office. 
5 respect t e assessors, the power of removal is controlled by the 
of 8 14, 1894 2 Stats., 282), and the act of July 1, 1902 
182 Stats., 617). 
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The first act (Aug. 14, 1894) provides for a permanent board of 
assistant assessors, “ who shall hold office for a term of four years, 
8 sooner removed by said commissioners for cause satisfactory to 

Section 8 of the act of 1894 provides: 

“That any person who shall refuse or knowingly neglect to perform 
any duty enjoined on him by law, or who shall consent to or connive 
at any evasion of the provisions of this act shail, on conviction thereof, 
be liable to removal from office and to a fine not exceeding $500, or 
imprisonment not exceeding one year, or both, in the discretion of the 
court, for each offense.” 

This legislation was amended by the last-named act (July 1, 1902), 
which struck out the provision of the act of 1894, that the permanent 
board of assistant assessors “ shall hold office for a term of four years, 
unless sooner removed by said commissioners for cause satisfactory to 
them,” and inserted the following: 

“The assessor of the District of Columbia and the members of said 
peame board of assistant assessors shall not be removed except for 

efficiency, neglect of duty, or malfeasance in office.” 

Inasmuch as section 8 of the act of 1894 provides for a criminal 
prosecution and removal, apparently that is now the proper method of 
removing any of the members of the permanent boa of assistant 
assessors. 

Any person having just cause of complaint or a charge of “ ineffi- 
ciency, neglect of duty, or malfeasance in office” to make against the 
assessors should, under these statutes, make such complaint or charges 
to the United States attorney for this district. 


COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
OFFICE OF THE ASSESSOR, 
Washington, September 29, 1910. 
The COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 

Dear Sins: The excise board of the District of Columbia having 
appointed its present assistant clerk upon the recOmmendation of the 
Commissioners of the District of Columbia, and certain unusual con- 
ditions having thereby arisen, begs to submit to your board the follow- 
ing statement, which will be a or by either oral or written 
matter if the commissioners so desire. 

The present excise law of the District, with the exception of amend- 
ment, was March 3, 1893, and provided that the excise board 
should “consist of the three Commissioners of the District.) The 
commissioners by their own request were relieved by Congress of excise 
matters, the law of 1894 providing as follows: 

“Sec. 15. That said board of assistant assessors shall hereafter con- 
stitute the excise board of the District of Columbia, and shall perform 
all the duties of said board according to law, and that so much of the 
act entitled ‘An act regulating the sale of intoxicating liquor in the 
District of Columbia,’ approved March 3, 1893, as imposes that duty 
upon the Commissioners of the District of Columbia be, and the same 
is hereby, repealed.” 

This was modified by the act of July 1, 1902, which provided : 

“That the assessor of the District of Columbia shall designate three 
of the members of said permanent board of assistant assessors for 
the assessment of real estate, who shall constitute and compose the excise 
board, under the provisions of the act of Congress approved August 14, 
1894, aforesaid; and the two other members of said permanent board 
of assistant assessors shall be designated by said assessor to compose 
a board of personal tax appraisers, to assess personal property In accord- 
ance with the provisions of this section; and all five members of said 
permanent board of assistant assessors, togetber with the assessor as 
chairman, shall constitute the board of equalization and review of real 
estate assessments and also the board of personal tax appeals: Provided, 
That the assessor of the District of Columbia shall act as chairman 
ex officio of the several boards aforesaid.” 

These acts constitute the present excise board a quasi judicial body, 
whose decisions are final when exercised within the limits prescribed 
by_law. 

7 By an order of the commissioners, dated July 13, 1910, several per- 
sons were appointed to positions, among them a clerk to the excise 
board. The appointment of this clerk was ratified by the excise board 
oe an order of July 14, 1910. A copy of the order is herewith 
inclosed. 

Under the act of March 3, 1893, it was provided “ That the board 
shall appoint a clerk, and shail keep a full record of all applications for 
license, etc. The clerk of the board shall be ex officio inspector of 
licenses issued under this act, and it shall be his duty to make the in- 
spection required by this act under the orders of the board and make 
full report of such inspection to the board at such time as it may order.” 

Under an act approved May 11, 1894, it is provided: 

“And sane wee” shall appoint an assistant clerk, at a salary not to 
exceed $1 ae 

8 e preceding laws authority follows for the appointment of 
two clerks by the exc board, who act solely under instructions from 
the board and who are therefore confidential agents of the board. 

Since the appointment of the present assistant clerk instructions 
have been given by the board, both orally and in writing, as to his 
duties and manner of forming the same. It has been galled to the 
attention of the boa through various channels that this assistant 
clerk has failed to understand his exact relations with the board 
and that he has at different times taken occasion to criticize the ac- 
tion of the board, and to even call into account their honest intentions 
as to decisions that they are compelled to make. It is understood that 
some of these criticisms have been made to the board of commissioners, 
so that the excise board has the honor to hereby request to be heard 
by the commissioners upon any statements of any nature made by the 
assistant clerk to the commissioners. 

Very respectfully, Wa. P. RICHARDS, Chairman, 
S. T. KALBFUS. 


: MATTHEW TRIMBLE. 


[A. 0. 35867.] 
DISTRICT OF COLUMBIA, July 15, 1910. 

The inclosed order for the appointment of several persons to posi- 
tions under the District government carries with it the appointment of 
a clerk to the excise board. 

As the sole authority for the appointment of this clerk lies with 
the excise board, it is hereby ordered that the order of the commis- 
sioners, dated July 13, 1910, appointing F. Oden Horstmann clerk at 
$1,000 per annum, in the place of Henry Naylor, 8 hereby 
approved and co is day. 


nfirmed, the appointment to take effect th 
Wu. P. RICHARDS, 
Chairman Excise Board. 


Through courtesy to the commissioners, 


change of the assistant clerk of this board. A 


MATTHEW TRIMBLE, 
A. MCKENZIE. 
S. T. KALBFUS. 

Mr. SCOTT. Mr. Chairman, I yield 25 minutes to the gen- 
tleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, before I take up the matters 
which I propose to discuss in connection with the consideration of 
the agricultural appropriation bill I desire to say a few words of 
appreciation of the chairman of the Committee on Agriculture, 
the gentleman from Kansas [Mr. Scorr], and what I have to say 
is in no sense a political obituary; for we all realize that with 
his splendid ability, his high character, his vigor and energy he 
will find fields of usefulness at the close of his service in this 
House which will not only be more remunerative, but probably 
in many „respects more personally agreeable, than the service 
here, honorable as it is, and as much as we all appreciate it. 

I desire, rather, to express the sense of loss to the public 
service which we all feel in the temporary or permanent sepa- 
ration from this House of a.man who has been conspicuously 
faithful and able and who has rendered services to the country 
of great and lasting value. The gentleman from Kansas has 
presided over this committee for four years. During that time 
the committee has had to do with many important questions 
touching the growth, expansion, and development of the Agri- 
cultural Department and the agricultural industries of the 
country. He has handled all the matters which have come be- 
fore his committee with consummate tact, with consideration 
for his colleagues, with intelligence and a faithful regard for the 
public service, and in all respects in a manner to commend him 
to the membership of the House and the country. [Applause.] 

His separation from the service here is a distinct loss to the 
country as a whole and to those of us who shall remain indi- 
vidually, and I but echo the sentiments of every Member in the 
House when I bid him godspeed and success in all his future 
undertakings. [Applause.] 


FOREST-RESERVE POLICY. 


Mr. Chairman, in times past I have had something to say, 
one time and another, in regard to the Forest Service, under 
the Agricultural Department. I have felt constrained at times 
to severely criticize that service. I had hoped that this year I 
might feel entirely justified in refraining from any criticism of 
the service, and I think I should have so refrained—I should 
certainly have felt inclined to do so—if it were not for the fact 
that soon after the news came of the destructive forest fires 
that swept over the western reserves last summer a gentleman 
formerly connected with the service took it upon himself to 
criticize in the public press myself and gentlemen belonging to 
the other branch of Congress by name, and I send to the Clerk's 
desk to have read an interview given out by Mr. Gifford Pinchot 
to the newspapers under the date of August 26 last. 

The Clerk read as follows: 

PINCHOT ON FOREST FIRES, AUGUST 26, 


Forest fires are preventable. It is a good thing for us to remember 
at this time that nearly or quite all of the loss, suffering, and death the 
fires have caused was wholly unnecessary. 

A fire in the forest is the same kind of a thing as a fire in the city. 
There is only one way to fight either. The fire department of every 
city is organized with the prime idea of getting to the fire when it is 
young. So with forest fires. The time to conquer them is before they 
grow strong. If a forest is equipped with roads, trails, telephone lin 
and a reasonable number of men for patrol there is no more likelih 
that great fires will be able to get started than there is that great con- 
flagrations like the Chicago fire will get started in a city with a modern 
fire a ag Under rare circumstances they may, but the chances 
are against ` : 

The men in Congress, like HEYBURN, CARTER, and MONDELL, who have 
made light of the efforts of the Forest Service to pepara itself to pre- 
vent such a calamity as this have in efect been fighting on the side 
of the fires against the general welfare. If even a 1 fraction of 
the loss from the present fires had been expended.in additional patrol 
and a preventative ver ai some, or perhaps nearly all, of the loss 
could have been avoided. 


Mr. MONDELL, Mr. Chairman, I felt that this statement 
required some sort of an answer, and I answered it at the time 
in an interview in this wise: 


REPLY TO MR. PINCHOT. 


I am utterly at a loss to understand what started Mr. Pinchot on 
such an unwarranted and untruthful attack as this. I do not know 
that I have ever mentioned the question of forest fires in Con 
except to say that the prevention of forest fires was the first and mos 
important duty of the Forest Service. 

FOOLISH EXPENDITURES. 


I have often criticized the Forest Service for its expenditures in 
ine articles and newspaper puffs and in payi high salaries to 
employees who only visit reserves for a junket, and have always in- 
sisted that the legitimate expenses of e Forest Service were the 
expenses on the reserves, 
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GRASS ON THB RESERVES. 


I have been surprised, in visiting forest reserves, to find how in some 
arts of some of the reserves grass has been allowed to die and accumu- 
ate in the open parks from year to year, thus making it practically 

impossible to prevent the spread of fires once they were started, and 
have also been surprised to find but few, if any, fire lanes. But I have 
never at any time, or under any circumstances, criticized any expendi- 
ture for any legitimate 8 on the reserves, and least of all would 
I criticize expenditures for the most important of all purposes, the pre- 


vention of fires. 
FORESTALLING CRITICISM. 


I-am utterly at a loss to know why Mr. Pinchot should have gone out 
of his way to make such an attack, unless it was with the idea of fore- 
stalling criticism because of the fact that so little of the appropriations 
for the reserves have been used for fire purposes. 


RECEIVED ALL IT ASKED FOR. 

The Forestry Bureau is about the only one under the Government 
that has always received all the money asked for. I am not disposed to 
criticize the bureau now, while it is in trouble, because I believe they 
have been doing the best they could under the circumstances amid ve 
unusual conditions, but Mr. Pinchot will not 2 matters by attempt. 
Ing to shift responsibility by attacking western Members who criticized 
his arbitrary methods and his reckless expenditure for purposes in no- 
wise connected with the reserves. 

Mr. Chairman, there are in the forest reserves of the United 
States about 166,000,000 acres. That is an area nearly five 
times the size of the State of Illinois. It is an enormous area 
to care for and control. We are appropriating this year for 
the service $5,500,000. The trouble in the past has been—and 
I desire that what I say in this regard shall be understood as 
applying particularly to the service under the former régime 
and not to the service at this time, though I believe there is 
still some ground for criticism—the trouble in the past has been 
that of the enormous appropriations made for the Forest Service 
comparatively little has been used upon the reserves or for any 
purpose tending to prevent the setting or spreading of forest 
fires. 
` My opinion is, after a somewhat careful study of the esti- 

mates for the last six years, that not to exceed 15 per cent of 

the appropriation has in any one year, prior to the present 
fiscal year, been used directly for the protection of the reserves. 

In the recent hearings before the committee the Forester, Mr. 

Graves, estimated that their expenditures for the purposes of 

forest protection in the present fiscal year would be about 25 
per cent. I think there is no doubt that they are now using 
more of the appropriation for the purpose of caring for 
the reserves and protecting them from fires than ever before, 
and it seems to me from the statement of Mr. Graves himself 
that I am well within the truth when I say that heretofore not 
to exceed 15 per cent at the most has ever been used for the 
protection of the reserves. 

NO FIRE LANES. 

There are reserves, Mr. Chairman, larger than Common- 
wealths of the Union, covered more or less with forests, in 
which up to last year there was not a single effective ex- 
tensive fire lane, not one—no lane or clearing provided by the 
service where a fire once started and running under heavy 
winds could be checked. It is true that a considerable amount 
of money has been spent in times past for trails. A trail is 
valuable in making the reserve accessible and as points from 
which a back fire can be set to check the approach of a head 
fire, but a trail is narrow, but a few feet in width, and utterly 
valueless in itself in checking the onward rush of even a ground 
fire, to say nothing of a crown fire going through the tops of 
the forest. The first need of a forest is a reasonable number 
of fire lines or lanes cut at the most advantageous points, using 
the natural topography of the country so as to take advantage 
of canyons and valleys and areas but lightly timbered so as to 
not necessitate the cutting of much timber to create fire lanes 
broad enough to check a running fire. It is absolutely essential 
to have these lines or lanes, if we are ever to prevent the sort 
of catastrophe which occurred last fall. Up to within a very 
short time practically no part of the appropriation has been used 
for this purpose. I notice that the Forester, in his report this 
year, reports 181 miles of fire lines. Just how wide they are, 
how well cleared, I have no knowledge. That is a fair begin- 
ning, but the creation of these guards against spreading fires 
should have been the first work of the Forest Service. It is not 
expensive, if gone at intelligently. They can largely be cleared 
by the rangers themselves and form a protection that can be 

_ acquired in no other way. 
TELEPHONE LINES. 

A yaluable protection to the forest is the running of telephone 
lines to carry from one part of the forest to the other the news 
of fires when they first start, so as to concentrate forces and 
put out fires before they get under heavy headway. At one 
time I suggested to the service that they spend about $300, I 
think it was, at one point to connect two telephone lines. The 
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expenditure of this sum would have connected up on one side a 
line running for many miles along the front of a reserve and 
on the other side with a line of considerable length running 
through a reserve, and would have formed a line clear across 
the reserve, but with nearly $5,000,000 available of appropria- 
tion they could not find $300 for the purpose of filling this 
short gap. About the same time another small sum was needed, 
I learned, to make a telephone connection of great yalue in a 
reserve on the border of my State, but with all the great ap- 
propriation for the service these small expenditures could not, 
I was told, be made. 


GRAZING THE BEST PROTECTION, 


The best of all guards against the spread of-forest fires is 
thorough grazing of the reserves. We have comparatively few 


areas in any of the reserves that are heavily timbered. The 


Rocky Mountain reserves contain large areas above the timber 
line, and below the timber line much territory but sparsely 
timbered. Take the Rocky Mountain reserves as a whole and 
the probability is that less than 30 per cent of the territory in 
the reserves is actually timbered, the balance of the area being 
rough, rocky ridges, open park-like areas—we call them parks 
in that country—and slopes producing some grass, but little or 
no timber. 

These open areas furnish excellent grazing. The grasses 
grown in that dry air are short but nutritious. Cured in the 
fall, it is valuable so long as the stock can reach it. In the 
reserves it can be utilized ordinarily only in the summer time, 
before the heavy snows of fall come. These Rocky Mountain 
reserves never can be protected from fire, even though you 
spend ten times what you are spending for their protection 
to-day, unless the grasses are utilized, unless the grasses are 
grazed off every year from the open spaces and parks, so that 
a fire started in one clump or patch of timber will be checked 
on reaching the grazed ground in the open spaces. Now, the 
reserves are grazed somewhat to a large extent; but, taking 
them as a whole, excluding Alaska, there is but one head of 
eattle or horses grazed on each 110 acres in reserve; and, 
remember, the grazing is, on the average, three months. Tak- 
ing the reserves as a whole, exclusive of Alaska, there is one 
head of sheep or goats to every 22 acres. Although the 
reserves are grazed to a certain extent, parts of many of them 
are not grazed as much as they ought to be for fire protection, 
or could be without injury to grass or timber. In these days, 
when the price of meat is constantly rising, it is almost crimi- 
nal to leave good western grasses to go to waste when the 
flock masters and stockmen are anxious to secure the grazing 
and pay for it. 

Under the old régime in the Forest Service there was great 
prejudice against sheep. Some gentlemen in the service were 
absolutely confident that sheep climbed the trees and browsed 
off their tops. I remember in passing through a reserve 
several years ago my attention was called to some pines which 
had been completely girdled by rodents some 20 feet above 
the ground at a point which marked the top of snow banks 
in the early spring. The next day I heard a tenderfoot mem- 
ber of our party, who in the meantime had been conversing 
with some of the local representatives of the Forest Service, 
explaining how he had witnessed the destructive effects of 
sheep grazing on the forests. That little joke of the rangers on 
the tenderfoot no doubt ere this has formed the basis of a 
magazine article on the evils of grazing sheep in the forests. 

This prejudice against sheep and the notion that good grasses 
ought to be, in some localities, reserved for game led to the 
exclusion of stock from large areas of the reserves. The result 
was that the grasses grew year after year, died, and finally 
formed a mat through which fire under a wind runs more rap- 
idly than a race horse, and in which it is just as difficult to 
stop a fire as it is to stop a ground fire in a heavy forest. 

Under the present management of the reserves I am glad 
to say there has been a beneficial modification of policy in this 
regard, and I desire to reiterate that what I have said is in 
answer to the criticism to which I referred at the beginning 
of my remarks, and therefore relates largely to conditions which 
prevailed under the former management, though I think there 
is still room for improvement. ‘The reserves as a whole can 
never be reasonably safe from fires, no matter what else is 
done, until the grasses of the reserves are fully grazed, and as 
such grazing is a source of income, the service should seek 
opportunities for the utilization of grasses rather than deny- 
ing them. I understand such will be the policy of the present 
management of the national forests. 
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POWER AND OTHER DEVELOPMENT. 

In the recent hearing before the Committee on Agriculture 
the present Forester, in reply to inquiries as to the causes of 
forest fires, referred to the well-known fact that a considerable 
number of fires are set by sparks from passing railway trains; 
and to avoid this danger as much as possible and at the same 
time use the resources of the country through which they pass 
that are now going to waste, some of the railroads passing 
through the reserves have sought to electrify their lines. Under 
the policy heretofore in yogue in the service the development of 
water power for purposes of generating electricity has been 
discouraged in many ways, at least so far as an insistence upon 
impossible conditions in the utilization of water power could 
discourage such development; and thus the service itself has by 
its policy stood in the way of and hampered a development 
which would do more to prevent the starting of fires in the 
vicinity of railroads than all other methods of prevention 
combined. 

The development of water power on and in the vicinity of 
reserves for the purpose of supplying electrie current for irri- 
gation, mining, and municipal purposes has been persistently 
discouraged by the service through its demand for conditions of 
payment and control which render it impossible to secure funds 
for development, and thus not only has a valuable resource been 
going to waste, but fuel resources, which can not be replaced, 
ha ve been unnecessarily consumed and many communities have 
been deprived of cheap power for a variety of useful and need- 
ful purposes. 

The discouragement of this form of development and the dis- 
couragement of mining in some of the reserves have also de- 
prived the service of the valuable aid which all legitimate 
development in the reserves affords by the building of ditches 
and roads and pipe and pole lines, all of which form fire breaks 
or lanes of great value, created and maintained without cost to 


the service. 
THE HOMESTEADER AS A FOREST PROTECTOR. 

In the recent hearings held before the Committee on Agri- 
culture the Forester called attention to the valuable assistance 
rendered by homesteaders within forest reserves in preventing 
the setting and spread of fires. If I recollect rightly, he referred 
particularly to the Black Hills Forest Reserve, which has been 
quite free from fires, largely owing to the presence within the 
reserves of a large number of settlers. This fact, which ought 
to have been recognized long since by the service, as it has 
been recognized by everybody else, should have led to a lib- 
eral policy toward the honest homesteader who in good faith 
desired to acquire a tract of agricultural land within a reserve 
for the purpose of establishing a home, but it is notorious that 
under the former régime, in spite of all claims and protesta- 
tions to the contrary, the homesteader was generally discour- 
aged. I have not the time to go into any considerable detail 
as to the various ways in which this was accomplished. 

At the hearing held before the Committee on Public Lands 
a year ago with regard to the national forests in Arkansas it 
developed that not only had the forestry officers made it very 
uncomfortable in many ways for those homesteaders who had 
not acquired title to lands entered within the reserve bounda- 
ries before their establishment, but that the incoming home- 
seeker was discouraged after the reserves were established by 
delays in passing upon applications and by confining him to 
a homestead of small area, averaging, I think, less than 40 
acres of land, generally with very irregular boundaries, al- 
though in many cases the entrymen might have been given a 
homestead approximating a rectangular form and containing 
a much larger area without including within his homestead 
any considerable area that was either timbered or unfit for 
cultivation. In other reserves, of which I have personal knowl- 
edge, the homesteader has not only suffered long delays in 
passing upon his application, but evidently with the object of 
excluding from his homestead every vestige of a tree or shrub, 
the homesteads were in the majority of instances made exceed- 
ingly irregular in outline, resulting in a heavy cost for sur- 
veying and the necessity of a great extent of fencing to sur- 
round a very small parcel of land. 

Under the former régime the delays which the homesteader 
suffered were exceedingly trying and vexatious. He was for- 
tunate, indeed, if he was able to make his initial entry a year 
to two years after he made application for the land, and of 
course he was compelled to comply with the homestead laws 
thereafter before securing title. I am very glad to know that 
the service is now making an effort to shorten the period be- 
tween the filing of applications and the granting of entries, 
although it seems that under the improved conditions the aver- 
age length of time is approximately nine months, which is the 
strongest kind of proof of the interminable delays formerly ex- 
perienced. 


HOW THE SERVICE FAILED TO PROTECT THE FORESTS. 


Briefly stated, then, the former Forest Service management, 
which sought to divert attention from its own shorteomings by 
blaming others, was derelict in the following important essen- 


First. Not over 15 per cent of the vast sums appropriated for 
the Forest Service were used for purposes tending to prevent 
the setting of fires and calculated to aid in the checking and 
extinguishment of fires. 

Second. The failure to spend the sums which Congress ap- 
propriated and expected would be spent for the protection of 
the reserves resulted in the failure to establish, cut, and clear 
fire lanes; to provide telephone communication; to cut neces- 
sary trails. 

Third. The service by failure to fully utilize the grasses on 
the reserves which were needed and sought by the stockmen 
created a condition on certain portions of the reserves under 
which it was utterly impossible to check a fire once started 
under heavy wind even though there were considerable areas 
of open grass lands. 

Fourth. The service, by its attitude toward water-power and 
mining development and other classes of improvements, delayed 
the substitution of electricity for steam locomotives on the rail- 
roads and in various ways discouraged development which 
would have brought about the building of roads and the cutting 
of fire lanes at private expense; all of which would have re- 
duced vastly the danger of fires and materially assisted in their 
control if started. 


WHAT HAS THE SERVICE DONE WITH ITS APPROPRIATIONS? 


Having very briefly outlined some few of the faults of omis- 
sion and commission of the service in the matter of providing 
adequate fire protection, it might be suggested that I have not 
exhausted the subject until I have called attention to the uses 
to which the 85 per cent of the appropriations not used for the 
care and protection of the reserves was used. Unfortunately, 
I have not the time to go into this matter fully, nor have I any 
desire to rehash an old story. I have frequently called atten- 
tion on the floor of the House to many of the purposes for 
which forest funds had been used which, it seemed to me, were 
not altogether, if at all, contemplated by Congress—certainly 
not necessary for the care and protection of the vast property 
intrusted to the care of the service. 

Even now, after a considerable reform has been accomplished, 
the clerical force of the service is very numerous and its main- 
tenance foots up a very large sum. If that is the case now, how 
much greater a proportion of the appropriation was used in 
former times not only for clerical service, but for high-salaried 
officials, who, while no doubt useful and valuable men in their 
lines, were certainly not entirely essential to the service for the 
purpose of caring for and protecting the reserves. The amend- 
ments which I offered and which were adopted in a former 
Congress, and which are still carried in the appropriation bill, 
intended to prevent the misuse of funds in the payment of 
traveling expenses for journeys not necessary, at least not es- 
sential to the legitimate work of the service, and prohibiting 
the use of funds for purpose of paying for the preparation 
and publication of magazine and newspaper articles, are elo- 
quent of the conditions which made the adoption of these 
amendments necessary, but, unfortunately, they did not alto- 
gether prevent the abuses against which they were aimed, for 
no one who is acquainted with the work of the service is ig- 
norant of the fact that even after the adoption of these amend- 
ments moneys were spent for purposes which these amendments 
sought to eliminate. - 
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The fact that in various ways the service lent its powerful 
aid in furtherance of the propaganda for the establishment of 
forest reserves in the Appalachian and White Mountains by 
the purchase of private lands, that if was active in endeavor- 
ing to bring within its jurisdiction the matter of grazing on all 
of the public lands of the West, and that its officers took an 
active interest in promoting withdrawals of public lands from 
entry under various pretexts, is notorious, but how much of 
the funds of the service were expended directly and indirectly 
in promoting these purposes can not, of course, be accurately 
known. 

But I have no disposition to dwell on classes of expenditures 
heretofore made which in my opinion were not justified under 
the law. It is sufficient for the purposes which I had in mind 
to call attention to the fact that the service under the former 
administration used but a very small portion of the funds 
available for the immediate care and protection of the reserves, 
and furthermore its policy was such as to discourage those uses 
of the reserves by individuals which the law contemplated they 


should enjoy, and which would not only have produced some 
income but would have been even more valuable in affording 
fire protection. 

I agree to a certain extent with the former Forester that the 
loss from fires last year was preventable, was unnecessary, 
but I can not agree with his statement without at the same 
time indicting his administration of the reserves, which neg- 
lected those precautions and spurned those policies, established 
by law, which had they been carried out would have largely 
minimized the loss which has already occurred and insured 
against losses in other reserves. The reason why there were 
not serious losses in other reserves was not that proper pre- 
cautions for the prevention and spread of fires had been estab- 
lished, but simply because of the fact that fires did not occur 
during high winds. ; 

Nothing would please me better than a forestry policy which 
would relieve me in the performance of my duty from criti- 
cizing the service. I realize that conditions can not be made 
perfect; that in the administration of these great areas ideal 
conditions can not be established; that there will be criticism 
and complaint under any administration. But I certainly shall 
not voice such criticism and complaint unless it shall arise from 
what I consider diversion of funds from their proper purpose 
and willful and flagrant denial of the rights of citizens under 
the law. I also realize that it costs a great deal of money to 
administer the reserves, and I shall be the last to criticize the 
expenditures in good faith for purposes contemplated by the 
law and tending to the protection, betterment, and improvement 
of the reserves. . 

SOME FAULTS OF THE SERVICE. 


Before I leave the subject, however, I want to point out some 
of the respects in which I believe the administration of reserves 
can be improved. I think there is still a disposition on the part 
of the service to deny individuals and associations the rights 
which the law clearly gives them along various lines. There is 
still a disposition, I think I may truthfully say a fixed policy, 
on the part of the service, which it seems to find it difficult to 
get away from, to deny certain rights of way granted by law 
and to give instead a permit, revocable and on which annual 
charges may be predicated. The question with the Forest Serv- 
ice should not be what do they think is the best policy, but what 
is the character of the rights granted by the law. . 

I think there is still a disposition to attempt to control in a 
way not contemplated by law and not necessary in the carrying 
out of the objects for which the reserves were established every 
industry and enterprise within or in any way affected by the 
reserves. I think it is important we should all remember the 
forest reserves in the States are a part of American Com- 
monwealths, subject to their jurisdiction, and that it was not 

contemplated that the reserves should be Federal principalities 

within the States, or that the Federal Government should at- 
tempt to exercise any jurisdiction within the reserves which 
does not clearly belong to it. 

It is important also that the service should remember that 
the rights granted on the reserves are in the main not within 
the discretion of administrative officers, but rights which can 
not be denied so long as they are exercised and enjoyed under 
reasonable regulation without serious conflict with or injury to 
the objects and purposes for which reserves were established. 
And I shall close with an observation in line with views I have 
heretofore expressed, that the permanence of our policy of 
Federal forest reserves depends entirely on the methods of ad- 
ministration. If that administration shall be reasonable and 
just, and not deny rights fixed by law; if it shall be confined to 
the objects and purposes for which reserves were established; 
if it shall not attempt to control the industries of States or in- 
terfere with their legitimate deveolpment, then the reserves 
under Federal management and within reasonable boundaries 
are likely to be maintained indefinitely. 

But if a different policy shall be pursued; if the reserves 
shall be administered not with a view of adhering to the law, 
but rather with a view of putting in force somebody’s theories 
of what the law ought to be, and there shall be a continual 
hampering and discouragement of development, and attempts 
at control in those matters in which the States and the com- 
munities are supreme, and denial of equal opportunity and a 
fair enjoyment of rights and privileges, the time is not far dis- 
tant when with the growth in population and in influence of the 
States in which the reserves are situated there shall be a de- 
mand which can not be denied for a change of policy which will 
lead to the abolishment of the reseryes or their passing into 
State control. 

Those who are shortsighted enough to believe that there is an 
unreasoning and unreasonable opposition to reserves in the 
West have simply failed to grasp or understand the situation. 


CONGRESSIONAL RECORD—HOUSE. 


Nothing of the kind exists. There is a demand, however, that 
the reserves shall be administered within the law and in a fair 
and reasonable way. I think we have reasonable ground to hope 
for such an administration. [Applause.] 

Mr. RANSDELL of Louisiana. Mr. Chairman, I wish to dis- 
cuss briefly one branch of the magnificent work which has been 
carried on in the South during the last five years under the 
auspices of our splendid Secretary of Agriculture, Mr. Wilson. 
It gives me pleasure to say that there is no man connected with 
the Government more highly honored, respected, and loved 
throughout the entire Southland than is the Secretary of Agri- 
culture. [Applause.] 

We feel that he has done everything in his power to treat 
every section of the country exactly alike, and we know that he 
has been most efficient in good work and great accomplishments 
for the South. 

In the brief time allotted me I shall refer especially to the 
results secured by the boys’ corn clubs, conducted by Dr. S. A. 
Knapp, Chief of the Farmers’ Cooperative Demonstration Work, 
who for many years lived in the State of Iowa, and then, find- 
ing his health was not as good there as it might be, moved to 
the balmy climate of Louisiana, where for 25 years he enjoyed 
the best of health of his long life of 77 years. 

Louisiana is very proud of her adopted son, and southerners 
generally regard Dr. Knapp as one of the most progressive, en- 
lightened, and practical men the Nation has ever produced. 

For several years he has been in the service of the Depart- 
ment of Agriculture, managing and conducting the Farmers’ Co- 
operative Demonstration Work, which is doing so much to pro- 
mote intelligent, diversified agriculture throughout the Southern 
States. He has been particularly zealous in his efforts to en- 
courage corn raising, and I shall take the time of the House 
for a few minutes this afternoon to tell of the wonderful ac- 
complishments that have been made. While the subject is a 
prosaic one, it is of the greatest importance to the South in 
her struggle to establish a profitable agricultural system. Dr. 
Knapp realized that it was almost impossible to teach old men 
how to raise corn. They knew much better than he or anyone 
else. They had been raising corn, in a way, all their lives, 
So he wisely conceived the plan of organizing boys’ corn clubs. 
It began in a small way five years ago. One year ago there 
were 12,000 boys in the South raising corn under the super- 
vision of demonstrators directed by Dr. Knapp. Four boys came 
to Washington in December, 1910, and were given diplomas of 
agriculture by Secretary Wilson for great success in corn 
raising. It was a unique event and, so far as I can learn, the 
first of its kind in our national history. 

Last year 46,225 of Dr. Knapp’s boys, in nine Southern States, 
cultivated special crops of corn and had wonderfully beneficial 
and successful results. Eleven of them visited Washington in 
December and received diplomas of agriculture from Secretary 
Wilson for their great yields of corn. In determining the prize 
winner in the various States, the yield, the manner of culti- 
vating the soil, the profit on the crop, and the best written 
description of the crop were all considered. The Texas boy, 
who won the coveted prize, raised a little over 85 bushels, while 
the South Carolina boy produced 228} bushels on a single acre. 

Now, this may not mean very much to the Solons who are 
listening to my voice. It is so long since most of them were on 
the farm, if ever, that I fear they do not know how much corn 
an acre of land should produce. When I remind them that in 
the great corn-growing State of Illinois last year the average 
was only 39 bushels per acre, and that in Kansas, also famous 
for its large production of corn, the average was only 19 
bushels per acre, they will see what is meant by yields ranging 
from 85 to 228} bushels per acre raised by these boys. 

. HARDY. Will the gentleman permit just a question 
ere? 

Mr. RANSDELL of Louisiana. I will be delighted. 

Mr. HARDY. I think I am right about the suggestion; I 
believe 85 bushels were raised on an acre of ground in Texas 
without any fertilizer. 

Mr. RANSDELL of Louisiana. I think that is true. Several 
of these boys raised their corn without any fertilizer. I wish 
to say, sir, that the Oklahoma and Arkansas boys raised their 
corn at a cost of 8 cents per bushel, whereas the South Carolina 
boy, who grew 228} bushels 

Mr. BARTLETT of Georgia. That was a Georgia boy. 

Mr. RANSDELL of Louisiana. I beg your pardon. It was 
the South Carolina boy who produced 228} bushels to the acre, 
and his corn cost him 43 cents a bushel. So it is not always 
the biggest yield that makes the most profit. A striking illus- 
tration of this is furnished by the Louisiana boy, Stephen G. 
Henry, of Melrose, Natchitoches Parish, who raised last year 
139 bushels on 1 acre, at a cost of 13.6 cents per bushel, and 
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received the first prize—a fine automobile—at the National 
Corn Show now being held at Columbus, Ohio, for the best acre 
of corn produced by any boy in the Union. While his yield was 
not so large as others, being only 139 bushels, at 13.6 cents, his 
South Carolina competitor made 228} bushels, but it cost 43 
cents a bushel; hence the profit was much greater on the Louisi- 
ana crop. 

To show that these were not isolated cases, gentlemen, Dr. 
Knapp furnished.me with a list of the names and addresses 
of 100 boys who each cultivated 1 acre of land in corn, and 
the average yield per acre was 133.7 bushels. Think of it! 
One hundred and thirty-three and seven-tenths bushels per 
acre were raised by 100 boys scattered throughout nine Southern 
States, or 13,370 bushels of corn on 100 acres. (See Appendix 
for names and addresses of these boys.) 

The world has never seen anything equal to that, and in the 
boasted corn States of Indiana, Illinois, Iowa, and Ohio I doubt 
if its equal can be produced. I am not decrying the corn in- 
dustry in those States, but I am trying to have the Members 
of this House understand that the corn belt of this country is 
moving southward and that we can raise as much or more corn 
there than anywhere else on earth. 

Now, what are the cold facts in regard to the total produc- 
tion of corn last year? Three billion one hundred and twenty- 
five million bushels were raised in the Union; in the South, 
1,285,000,000 bushels, or 41 per cent of the total production in 
this country; $627,000,000 worth of corn in the South in one 
year—a section which a few years ago was not considered well 
suited to corn. 

Mr. MICHAEL E. DRISCOLL. What States are included 
now by your statement “in the South?“ Is Missouri included? 

Mr. RANSDELL of Louisiana. Missouri and Oklahoma are 
included. There was a little over 1,000,000,000 bushels if you do 
not include Missouri. 

A Mrunzn. Did you include Indiana? 

Mr. RANSDELL of Louisiana. No, sir; we did not include 
Indiana. 

Mr. ELLERBE. I want to ask the gentleman from Louisiana 


one question. 
I shall be delighted to an- 


Mr. RANSDELL of Louisiana. 
swer. 

Mr. ELLERBE. Of course that boy, Jerry Moore, who raised 
2281 bushels on 1 acre, lives in my district. Last year was not 
a good corn year. 

Mr. RANSDELL of Louisiana. So I have understood. 

Mr. ELLERBE. Capt. Drake made 254 bushels and 50 
pounds on 1 acre several years ago; but I wanted to ask the 
gentleman from Louisiana, did he forget that girl, Hannah 
Plowden, who lives in my district, who raised 120 bushels to 
the acre? I want her case to go into the RECORD, too. 

Mr. RANSDELL of Louisiana. I am very happy to include 
that case; but I will tell the gentleman what I did not forget, 
and that was the Arkansas boy, Earl Hopping, of Rogers, who, 
without the aid of a mule or a horse, except to have his land 
plowed, actually raised 50 bushels on an acre with a plow manu- 
factured by his own hands and pulled by a goat trained by him. 
[Applause.] If there be any doubting Thomas in this audience, 
all doubts of the truth of this statement will disappear when I 
show the picture of the boy and the goat, which picture I would 
like to have you come and look at. It is positive proof that the 
boy did it, because here is his picture, and the goat, too. 
[Laughter and applause.] 

Mr. MACON. You can not doubt that. 

Mr. RANSDELL of Louisiana. Now, in all seriousness, gen- 
tlemen, this is a matter of great national importance. One of 
the greatest problems we have before our country to-day is the 
rapid growth of cities and the tendency of people to leave the 
farm and move into the towns and cities. That is true not 
only in this country, but it is true in the Old World. The cen- 
sus statistics for the last 30 years show a very rapid growth of 
cities in France, Germany, and England, and an actual de- 
crease of population in the rural districts of those countries. 
The census statistics of our own land show that the cities and 
towns have grown about three times as fast as the country 
districts. ; 

The statistics also show that farm property in many portions 
of the country has diminished very considerably in value in the 
last 25 years. We must do something to make the boys and 
girls satisfied on the farm, and that can not better be done than 
by showing them how to make life on the farm more profitable, 
by showing them how to produce more out of an acre of land 
than ever they produced before, and how to earn wages not only 
equal to but actually better than the average wage of the same 
man or woman in almost any kind of work in cities or towns. 


See what this wonderful corn production means. Here these 
100 boys have averaged 133 bushels per acre. The average corn 
production of the country was 27.4 bushels per acre in 1910. In 
many of the Southern States, under our faulty and indifferent 
methods of cultivation, it has not averaged 20 bushels per acre; 
but let us take a general average of 27.4 bushels, and these boys 
have made nearly five times as much as the general average. 
Certainly if boys can do that grown men, with all the ad- 
vantages of their superior years, ought to do much better, and 
I know of no work that is destined to be more beneficial to this 
Republic than this intelligent, far-reaching work of educating 
the boys of the Southland to raise more corn per acre. Dr. 
Knapp tells me that he expects to have at least 100,000 boys in 
these corn clubs this year. 

Remember, there were 12,000 in 1909, an increase to 46,225 
last year, and it is not unreasonable to expect 100,000 this year. 
Prof. V. L. Roy, of Louisiana, has carried on the work in my 
State with wonderful success. He had 6,696 boys in his corn 
elubs last year, and under his splendid direction one of them 
captured the highest prize in the Republic. 

Dr. Knapp tells pathetic stories of how hard it is to get the 
old father to help the boy. He tells of one boy who was very 
anxious to raise some corn, but had no ground. So his father 
said, “ Well, you can have an acre over there on the billside 
if you will clear the stumps and logs off.” ‘The little fellow 
worked hard and cleared the land, and then his unkind father 
took it away from him. The little chap was not discouraged. 
When the farm demonstrator came around the boy appealed to 
him, and he in turn appealed to the father, who said, Well, 
I will let him have another acre over there on the same hill- 
side, provided he clears off the logs and stumps.” He cleared 
them, worked as vigorously as he could, and produced 85 bush- 
els of corn on that acre, while the old man, who cultivated by 
the.old method on the acre that the boy had first cleared, made 
only 18 bushels. [Laughter and applause.] 

That was a practical demonstration, and there are a great 
many similar ones throughout the South. I wish that this 
great work could be earried on everywhere in the Union—not 
only in the South, but everywhere. I see my friend from New 
York [Mr. DRISCOLL], over there, listening intently. I have been 
told that within a few miles of the city of Albany land can be 
bought at from $5 to $10 per acre. 

I was told a few days ago that within 20 miles of this Capital 
City, on the line of the Pennsylvania Railroad, in Maryland, an 
actual transaction in real estate of about 1,300 aeres occurred 
last year where the price was $9 per acre. Now, why these 
ridiculously low prices? It is because the people have moved 
into the towns; because they do not understand intelligent agri- 
culture; because they imagine that a clerk at $10 or $15 a week, 
subject to his employer’s whim and caprice, is better off than a 
farmer living on his own soil, taking orders from no man, free 
and independent, and actually earning higher wages than city 
people who do harder work. When we show these people that 
they can raise such crops of corn and everything that goes 
along with corn as these 46,225 southern boys have been doing, 
there is going to be a hegira from the city to the country, and 
great will be the national benefit thereof. 

Mr. BENNET of New York. Will the gentleman from Louisi- 
ana yield? 

Mr. RANSDELL of Louisiana. With pleasure. 

Mr. BENNET of New York. I just want to say to the gentle- 
man that there is farm land in the central part of New York 
State that can be bought as low as $3 an acre. 

Mr. RANSDELL of Louisiana. I am very sorry to hear that, 
Mr. Chairman. There is no such thing as the destruction of 
Mother Earth, and Iand can be restored to its fertility at mod- 
erate cost by following proper methods. It shows an unhealthy 
state of affairs, let me say, that lands in the Empire State should 
be so cheap. I do not know that we can sell any farm lands in 
Louisiana as cheap as that, but we can sell them very cheap, 
and we would be glad to have the people come and settle on our 
lands, in the healthiest State in the Union, and under the most 
favorable conditions for farming. We need more immigration 
in the South, and I would like to see many people come to live 
among us. I am telling this little story about corn raising in 
order that the farmers through the North and West, who are 
flocking into Canada at the rate of 60,000 a year, carrying with 
them $60,000,000 of American gold, may know that they can go 
to the South and engage in the same kind of agriculture that 
they have practiced at home, to wit, corn and animal industry, 
because everyone knows that where corn can be successfully, 
raised there animal industry is bound to be a success. [Ap- 
plause. ] 
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Marion Usher, 2 — ne a 
Leary Ventress, Louisvill SRS S aa 
Kirlin Walker, Arizona, ieee ee — 


Vernon Ward, Satartia, Miss 
„ a OR Eee ——— 
Luther’ G:” Werts, Salem, Van a ea 


Monroe Williams, Misterton. Miss. 
Willie Williams, Decatur, Miss___ 
Carter Woodard, Long Beach, M 


Pile Dzar Mn. RANSDELL: Inclosed find some corn statistics that will 
you good. 

Here is a list of 100 boys that averaged 133.7 bushels of corn per 
acre. This beats the world’s record. They produced better than 
13,000 bushels of corn on 100 acres of land. 

Will send more as we get it. 
Very truly, yours, 


Hon. Jos. E. RANSDELL, 
House of Representatives. 


— 


S. A. KNAPP, 
Special Agent in Charge. 
VISIT OF THE CORN CLUB BOYS IN WASHINGTON. 

The visit to Washington this week of the prize-winning boys from 11 
Southern States is the crowning event of the year’s work of 46,225 boya 
These boys are members of the corn clubs under the farmers’ cooperative 
demonstration work of the United States Department of Agriculture. 

About a year ago all of the members of the corn clubs agreed to 
work 1 acre of corn in accordance with the instructions of the de- 
partment. Merchants, bankers, and other public-spirited citizens offered 
more than $40,000 worth of prizes, consi: g of cash, farm implemen 
tri ponies, pigs, bicycles, watches, and many other things calculati 
to gladden the adolescent heart. Government agents, public school 
officers and teachers rated in the organization and Instruction of 
clubs in nearly 600 counties. The names and addresses of the members 
of the clubs were filed with the United States Department of Agricul- 

. Circulars of instruction, prepared by Dr. S. A. Knapp, in charge 
of the demonstration work, were mailed to all of the boys at various 
times during the year. When the boys studied seed selection the whole 
county got interested. When they took up the preparation of the soil 
there was a general movement for better preparation. The prize win- 
ners, now in Washington, plowed their acres from 8 to 16 inches deep 
and thoroughly pulverised their seed beds. When the subject of 
fertilization came up the general knowledge about nitrogen, potash, and 
phosphorus was increased, leaves and wood mold were sought to in- 
crease humus, and stable one poster houses were cleaned out for the 
benefit of the prize acre. 8 ow and frequent cultivation was kept up 
during the spring and summer, because the boys had learned that the 
roots of the corn must not be broken, and that the corn must have a 
good dust mulch in order to conserve moisture. 

According to the regulations making awards of yee the following 

ints were considered: Yield, cost per bushel, best 10 ears, and written 


The following 100 boys in the corn clubs in the Southern States, 
undcr the farmers’ cooperative demonstration work of the United States 
Department of Agriculture, made an average of 133.7 bushels of corn 
per acre. This is not all of the boys who made arin eh ylelds. Reports 


Bushels. 


are coming in daily showing yields above 100 bushe 


Leslie Anderson, Brookhaven, Mis 225 
Clark Batson, Recluse, Miss 
Bennie Beesen, Monticello, Miss 


George F. 

Carlton Fitch, Lake City, 

Willie Fitch, Lake City, 8. C 
m Ford, Chuncbrant, 


Lloyd Ford, Nichols, S. C ory of crop. Not all of the boys who won prizes made the t 
Walter Fulmer, Johnston, 8. C naaa aa 144 —.— in their States. The economical side must be considered. e 
Carl Gandy; Homer, LAN S a a a 218.8 ming must be profitable. A record must be kept and a good exhibit 
Joe Garner, Magee, Miss. 126.2] made at the county corn show or fair. 

Miles Gaskin, Galivants, Oca ney e A A year ago Secretary Wilson gave diplomas of merit to four boys 
Landry Gauthier, Cottonport, La 150 who came to Washington. At that time there were 12,000 members of 
Ern Gilmore, Santuc, S. C 113.4 the clubs. This year business organizations and individual citizens gave 


prize trips in 11 Southern States. Governors and superintendents of 
education are also giving diplomas of honor to all boys who produced 
75 bushels acre, at a reasonable cost. It is a common occurrence 
for 500 to 1,000 ple to witness the awards of 15 or 20 certificates at 
a county seat. In one Mississippi county 48 boys avera: 92 bushels 
per acre. In one South Carolina county 20 boys produced 1,700 

of corn on 20 acres. In another county in the same State 142 boys 
avaan 62 bushels per acre. 

This work is having much to do with the increased averages of the 
Southern States in corn production. It will have something to do with 
reducing the cost of living also. 

The following are the names and addresses of the winners of the trip 
to the capital of their country, and also the yields of their respective 
acres and the cost per bushel: 


B. A. Grant, Gattman,’ Miss__ 
Harpen Hard: Clemmons, N. C. 
arden, 5 7 RE 
William Harper, Newton. Miss_ 
Joe Harrelson, Nichols, K „„ 
TF. Hemphili, Rrahey, M en esas 
h La 


1 
i OT E CAES ELE: — 146 
Carrollton. Miss — — — 


Brewer Ma 5 
Martin’ C Per 
Cents. 
120 32 
119 8 
10 2 
139 13.6 
1 18 
1 38 
8 
43 
834 12 
= 168 40 
Earle Penn, Goode, V: oe In addition a second prize was given from South Carolina and one 


ff Sa ee 


D. R. A ——— 
Charles F. Phillips, Thomasville, N. C. 
Foster Power, Ackerman, Miss 


from the sixth Alabama congressional district. These were won by: 


Arthur Rains, Petersb bf SE .... 
Lioyd Rosser, Pamplin City, N aaa .... 
I Saucier, B 158 
John W. 120. 5 
L. A. Shaw, 1 1 
James Simington, Attica, Ark. 
Sims, ra, 6 | Archie Odom, Bennettsville, 8. C..... S 
Jim Sims, Anding, Miss 1 John Williams, Tuscaloosa, Ala. 
pag at 6 
ra Smi 
orman Smi 25.5 Secretary Wilson will award diplomas of merit, the pas byes 
J. J. Snow, JE, Bomi B-C SS EES — 135.5 | visitors will be presented to the President, and then Prof. O. B. rtin, 
D. Kemper Stanton, jr., Bennettsville, S. C. 130 assistant to Dr. S. A. Knapp in the demonstration work and in charge 
W. Ernest Starnes, Hickory, N. C 146. 3 | of the boys, will show them the city. They will visit Congress, Mount 
Herbert Stephenson, Willow Springs, N. C. 137.5 | Vernon, the various departments, the Zoo, the Library, and other attrac- 
123 tions. When they return to their homes they will have something to 
4 tell to their families and friends. 
B. Todd, Walthall, Bit 121 . 
mes ‘althall, G SOUTH. 
. tb Theta 1 d. Alt 2 128 6 | The following ... by the United States 
$ oh, OD VR ee, — 2 
Thomas Turner, Appomattox, va. 114.5 | Department of Agriculture, show an increase of 158,294,000 bushels of 
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carn, which is 45 per cent of the total increase for the year for the | The inerea 
entire United States: 


Average yield per acre, | Total crop, in bushels. 


States. 


1909 1910 /10-year. 1909 1910 
25.5 22.7 47,328,000 54,621,000 
18.8 14.8 48,686,000 57,754,000 
18.5 11.6 87,041,000 44,733,000 
14.3 11.5 61,160,000 64,808,000 
18 13.5 | 43.648, 000 63,432,000 
20.5 15,2 40,745,000 66,256,000 
23.6 17.5 51. 198, 000 58,835,000 
24 18.7 50,400,000 69,216,000 
20.2 19 122,250,000 181,093,000 
F chara! CEE R 502, 454, 000 660,748,000 
502, 454, 000 
TTT TTT 158,294, 000 


Farmers’ cooperative demonstration work has been conducted in each 
of these States, 


Mr. CALDER. The committee has been very much inter- 
ested this afternoon by the remarks of my colleague [Mr. 
BENNET] and the distinguished gentleman from Pennsylvania 
IMr. BURKE] on the method of assessing land in the District 
of Columbia. In view of this discussion, and at the request of 
my predecessor in this House, the Hon. Robert Baker, I am 
pleased to print in the Recorp an article by Henry George: 

THE CONDITION OF LABOR, 
{Excerpts from an open letter to Pope Leo XIII.] 


As to the right of ownership, we hold: That— 

Being created individuals, with individual wants and powers, men 
are individually entitled (subject, of course, to the moral obligations 
that arise from such relations as that of the family) to the use of their 
own powers and the enjoyment of the ts. 

There thus arises, anterior to human law, and deriving its validity 
from the law of God, a right of private ownership in things produced 
by labor—a right that the 28 may transfer, but of Which to de- 
prive him without his will is theft. 

This right of are rty, originating in the right of the individual to 
himself is the only full and complete right of property. It attaches to 
things produced by labor, but can not attach to gs created by God. 

As to the use of land, we hold: That— 

While the right of ownership that justly attaches to things produced 
by labor can not attach to land, there may attach to land a right of 
possession. As your holiness says, God has not granted the earth to 
mankind in general in the sense that all without distinction can deal 
with it as they please,” and regulations necessary for its best use may 
be fixed by human laws. But such regulations must conform to the 
moral law—must secure to all equal participation in the advantages of 
God's eral bounty. The principle is the same as where a human 
father leaves 3 equally to a number of children. Some of the 
things thus left may be incapable of common use or of s c division. 
Such things may propery be assigned to some of the children, but only 
under condition that the equality of benefit among them all be pre- 


served. 

In the rudest social state, while industry consists in hunting, fishing, 
and gathering the spontaneous fruits of the earth, private possession of 
land is not necessary. But as men begin to cultivate the ground and 
expend their labor in permanent works, private possession of the land 
on which labor is thus expended is needed to secure the right of property 
in the products of labor. For who would sow if not R be 8 the 
=o a 8 Apa 3 — t reap? Who would attach 
costly works to the soil without such exclusive possession of 
* never mo — * the 5 ä 

right of private possession in things created by God is, how- 
ever, very different from the right of private ownership in thin 
duced by labor. z ish sae 

We do not propose to assert equal rights to land by keeping land 
common, letti anyone use any part of it at any time. e do not 
2 ose the task, impossible in the present state of society, of dividing 
na Be 5 shares ; still less the yet more impossible task of keeping 

t 80 


We propose, leaving land in the private E of individuals, with 


full liberty on their part to give, sell, or ueath it, simply to levy on 
it for public uses a tax that shall equal the annual value of the d 
itself, espective of the use made of it or the improvements on it. 
And since this would provide greed for the need of public revenues, we 
would accompany this tax on land values with the repeal of all taxes 
now levied on the products and processes of 553 taxes, 
since they take from the earnings of labor, we hold to infringements 
of the right of property. 

This we propose, not as a cunning device of human ingenuity, but as 
a conforming of human regulations to the will of God. 

* * + + 


s * . 


erty we must ignore the equality of right in the opportunities o 
and labor. To say the one thing or the other is equally to deny the 
Sana of God's laws. 

u 


ven to the indi- 
elpatlon in the 
of the products 


he private possession of land, subject to the gren to't to the 
th laws, securing to all equal para 
ship 


need for public revenues with social advance, being a 
natural, God-o ed need, there must be a right way of raisin pee — 
say is the way intended by Go It is 


some way that we can trul 
raising public revenues must accord with 


clear that this right way o: 
— moral law. 


ence: 
5 ust not take from individuals what rightfully belongs to indi- 
uals. 


It must not give some an advantage over others, as by increasing the 
prices of what some have to sell and others must buy. 

It must not lead men into temptation by requiring trivial oaths, by 
making it profitable to lie, to swear falsely, to bribe or to take bribes. 

It must not confuse the distinctions of right and wrong, and weaken 
the sanctions of religion and the state by creating crimes that are 
not sins, and punishing men for doing what in itself they have an 
undoubted ht do. 

It must not repress industry. It must not check commerce. It must 
not punish thri It must offer no impediment to the largest produc- 
tion and the fairest division of wealth. 

Let me ask yur holiness to consider the taxes on the processes and 
products of industry by which through the civilized world public reve- 
nues are collected—the octroi duties that surround Italian cities with 
barriers; the monstrous customs duties that hamper intercourse be- 
tween so-called Christian states; the taxes on occupations, on re m 
on investments, on the building of houses, on the cultivation of fields, 
on cape and thrift in all forms. Can these be the ways God has 
intended that governments should raise the means they need? Have 
any, 5 characteristics indispensable in any plan we can deem 
a right one 

All these taxes violate the moral law. They take by force what be- 
longs to the individual alone; they give to the unscrupulous an ad- 
vantage over the 5 they have the effect, nay, are largely 
intended, to increase the price of what some have to sell and others 
must buy ; they corrupt government ; they make oaths a mockery ; they 
shackle commerce; they fine industry and thrift; they lessen the 
wealth that men might enjoy, and enrich some by impoverishing others. 

Yet what most strikingly shows how op to Christianity is 

tem of raising public revenues is its influence on thought. 

Christianity teaches us that all men are brethren; that thelr true 
interests are harmonious, not antagonistic. It gives us, as the golden 
age of life, that we should do to others as we would have others do 

o us, 
. . * . 

“By their fruits you shall know them.” 
show that to tax the products and processes of industry 
God intended public revenues to be raised? 

But to consider what we propose—the raising of public revenues by 
a single tax on the value of land irrespective of improyements—tis to 
see that in all respects this does conform to the moral law. 

Let me ask your holiness to keep in mind that the value we pro- 

to tax, the value of land irrespective of improvements, does not 
come from any exertion of labor or investment of capital on or in it— 
the values produced in this way being values of improvement which 
we would exempt. 


. . 
Can 3 more clearly 
not the way 


„ * 


s * » * . 
That the value apachun to land with social growth is intended for 
social needs is shown by the final proof. God is indeed a jealous God 
in the sense that nothing but injury and disaster can attend the effort 
of men to do things other than in the wiy He has intended; in the 
sense that where the blessings He profers to men are re or mis- 
used they turn to evils that scourge us. And just as for the mother 
to withhold the provision that fills her breast with the birth of the 
child is to endanger physical health, so for society to refuse to take 
oe social uses the provision intended for them is to breed social 
ase, 

For refusal to take for public purposes the increasing values that 
attach to land with social growth is to necessitate the petting of public 
revenues by taxes that lessen production, distort distribution, and cor- 
It is to leave some to take what justly belongs to all; 
it is to forego the only means by which it is possible in an advanced 
civilization to combine the security of possession that is necessary to 
improvement with the equality of natura! opportunity that is the most 
important of all natural rights. It is thus at the basis of all social 
life to set up an unjust inequality between man and man, compelling 
some to pay others for the privilege of living, for the chance of work- 
ing, for the advantages of civilization, for the gifts of their God. But 
it is even more than this. The very robbery that the masses of men 
thus suffer gives rise in advancing communities to a new robbery. For 
the value that with the increase of population and social advance at- 
taches to land being suffered to go to individuals who have secured 
ownership of the land, it prompts to a forestalling of and speculation 
in land wherever there is any prospect of advancing population or of 
coming improvement, thus producing an artificial — of the natural 
elements of life and labor, and a strangulation of production that 
shows itself in recurring spasms of industrial depression as disastrous 
to the world as destructive wars. It is this that is driving men from 
the old countries to the new countries, only to bring there the same 
curses. It is this that causes our material advance not merely to fail 
to improve the condition of the mere worker, but to make the condition 
of large classes positively worse. It is this that in our richest Chris- 
tian countries is giving us a large population whose lives are harder, 
more hopeless, more degraded than those of the veriest savages. It is 
this that lends so many men to think that God is a bungler and is con- 
stantly bringing more people into His world than He has made pro- 
vision for; or that there is no God, and that belief in Him is a super- 
stition which the facts of life and the advance of science are dispel 8 


Ps * + + * * 


s 

Were we on the other hand to follow His clear, simple rule of right, 
leaving 5 to the individual all that individual labor produces, 
and taking for the com, the value that attaches to land by the 
growth of the community itself, not merely could evil modes of raising 
public revenues be dispe with, but all men would be placed on an 
rtunity with regard to the bounty of their Creator, 
of opportunity to exert their labor and to enjoy its 


rupt society. 


equal level of op 
on an equal levye 


its. 
eis be holiness will see from the explanation I have given that the 


reform we propone; like all true reforms, has both an ethical and an 
economic side. 

* * s 

I have said enough to 

you fall in e who in seeking virtually to abolish private 


* = * * 
show your holiness the Injustice into which 


us, prop- 
erty in land seek more fully to secure the true rights of property, wi 
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those whom you speak of as socialists, who wish to make all property 
common. 


$ $ + + * * s 


The soclalists, as I understand them, and as the term has come to 
apply to anything like a definite theory and not to be vaguely and im- 
properly used to include all who desire social improvement, do not, as 

ou imply, seek the abolition of all private property. Those who do 

is are properly called communists. What the socialist seek is the 
state assumption of capital (in which they vaguely and erroneously 
include land), or more properly speaking, of large capitals, and state 
management and direction of at least the larger operations of industry. 
In this way they hope to abolish interest, which they regard as a wrong 
and an evil; to do away with the gains of exchangers, speculators, con- 
tractors, and middlemen, which they regard as waste; to do away with 
the wage seas and secure general cooperation; and to prevent com- 
petition, which they deem the fundamental cause of the impoverish- 
ment of labor. 

+ Ld s * + 2 + 

With both anarchists and socialists, we, who for want of a better 
term have come to call ourselves single-tax men, fundamentally difer. 
We regard them as erring in opposite directions—the one in oring 
the social nature of man, the other in ignoring his individual nature. 

3 > s * s * * 

The anarchists seem to us like men who would try to get along with- 
out heads and the socialists like men who would try to rule the wonder- 
ae complex and delicate internal relations of their frames by conscious 


* 0 kd 


+$ s . * 

The philosophical anarchists of whom I speak are few in number 
and of little practical importance. It is with socialism in its various 
phases that we have to do battle. 

* * s * s * è 


Socialism, jumping to conclusions without effort to discover causes, 
fails to see that oppression does not come from the nature of capital, 
but from the wrong that robs labor of capital by divorcing it from 
land, and that-creates a fictitious capital that is really capitalized 
monepoly. It fails to see that it would be impossible for capital to 
oppress labor were labor free to the natural material of production; 

at the wage system in itself springs from mutual convenience, being 
a form of cooperation in which one of the parties prefers a certain 
to a contingent result; and that what it calls the“ iron law of wages 
is not the natural law-of wages, but only the law of wages in that 
unnatural condition in which men are made helpless by being 1 8 
of the materials for life and work. It fails to see that what it mis- 
takes for the evils of competition are really the evils of restricted com- 
petition—are due to a one-sided competition to which men are forced 
when deprived of land. While its methods, the organization of men 
Into industrial armies, the direction and control of all production and 
exchange by governmental or semigovernmental bureaus, would, if car- 
ried to full expression, mean t des, 8 

We differ from the socialists in our osis of the evil and we 
differ from them as to remedies, We have no fear of capital, regard- 

it as the natural handmaiden of labor; we look on interest in 
itself as natural and just; we would set no limit to accumulation, nor 
impose on the rich any burden that is not equally placed on the poor; 
we see no evil in competition, but deem unrestricted competition to be 
as necessary to the health of the industrial and social organism as the 
free circulation of the blood is to the health of the bodily organism— 
to be the agency whereby the fullest cooperation is to be secured. 

* * * s + + * 

But the fundamental difference the difference I ask your holiness 
specially to note, is in this: Socialism in all its phases looks on the 
evils of our civilization as springing from the inadequacy or inharmon 
of natural relations, which must be artificially organized or improv 
In its idea there devolves on the state the necessity of intelligently 
organizing the industrial relations of men; the construction, as it were, 
of a great machine whose complicated parts shall properly work to- 
gether under the direction of human intelligence. is is the reason 
why socialism tends toward atheism. Failing to see the order and 
symmetry of natural law, it fails to reco e God. 

On the other hand, we who call ourselves single-tax men (a name 
which expresses merely our practical propositions) see in the social 
and industrial relations of men not a machine which requires construc- 
tion, but an organism which needs only to be suffered to grow. We 
see in the natural social and industrial laws such harmony as we see 
in the adjustments of the human body, and that as far transcends the 
porer of man’s intelligence to order and direct as it is beyond man's 
ntelligence to order and direct the vital movements of his frame. We 
see in these al and industrial laws so close a relation to the moral 
law as must spring from the same authorship, and that proves the 
moral law to be the sure guide of man where his intelligence would 
wander and go astray. Thus to us all that is needed to remedy the 
evils of our time is to do justice and give freedom. This is the reason 
why our beliefs tend toward. pai are indeed the only beliefs consistent 
with a firm and reverent faith God, and with the tion of His 
law as the supreme law which men must follow if they would secure 
prosperity and avoid destruction. is 
cal economy only serves to show the Py em of wisdom in the simple 
truths which common people heard gla f 


And it is because that in what we propose—the securing to all men 
of equal natural opportunities for the exercise of their powers and the 
removal of all legal restriction on the legitimate exercise of those 
powers—we see the conformation of human law to the moral law, that 
we hold with confidence not merely that this is the sufficient remedy 
for all the evils you so strikingly portray, but that it is the only 
possible remedy. 

s s . * z s * 2 

Take the case of the rich man to-day who is honestly desirous of 
devoting his wealth to the improvement of the condition of labor. 
What can he do? 

Bestow his wealth on those who need it? He may help some who 
deserve it, but will not improve general conditions. And against the 

he may do will be the danger of doing harm. 

Build churches? Under the shadow of churches poverty festers and 
the vice that is born of it breeds. 

Build schools and colleges? Save as it may lead men to see the 
— bring of private a property in land, increased education can effect 
ei ing for mere orers, for as education is diffused the wages of 
lucation 5 


Establish hospitals? Why, already it seems to laborers that there 
are too many secking-work, and to save and prolong life is to add to the 


pressure. 

Build model tenements? Unless he cheapens house accommodations 
he but drives further the class he would benefit, and as he cheapens 
house accommodation he brings more to seek employment and cheapens 
wages. 

Institute laboratories, scientific schools, workshops for physical ex- 
. He but stimulates invention and discovery, the very forces 

at, acting on a society based on private property in land, are crushing 
labor as between the 1 ed and the nether Istone. 

Promote emigration from places where wages are low to places where 
they are somewhat higher? If he does, even those whom he at first 
helps to emigrate will soon turn on him to demand that such emigra- 
tion shall be stopped as reducing their wages. 

Give away what land he may have, or refuse to take rent for it, or 
let it at lower rents than the market price? He will simply make new 
landowners or partial landowners; he may make some individuals 
125 richer, but he will do nothing to improve the general condition of 
abor. 

Or, bethinking himself of those dol sonal! Seg citizens of classic 
times who spent great sums in improving their native cities, shall he 
try to beaut: the ay. of or adoption? Let him widen and 
straighten narrow and crooked streets, let him build parks and erect 
fountains, let him open tramwa: and bring in railroads, or in any 
way make beautiful and attractive his chosen city, and what will be 
the result? Must it not be that those who 3 God's bounty 
will take his also? Will it not be that the value of land will up, 
and that the net result of his benefactions will be an increase of rents 
and a bounty to landowners? had 8 even the mere announcement that 
he is going to do such things will start speculation and send up the 
value of land by leaps and bounds. 

What, then, can the rich man do to cg he the condition of labor? 

He can do nothing at all except to use his strength for the abolition 
of the great primary wrong that robs men of their birthright. The 
8 . lauglis at the attempts of men to substitute anything 
e for it. 


* 0 * . * . . 

neñcent revolution is broodi not 
ora eae. Pa tang eee the 8 8 God's truth impels it, and forces 
mightier than He has ever before given to man urge it on. It is no 
more in the power of vested wrongs to stay it than it is in man's power 
to stay the sun. The stars in their courses fight a t Sisera, and 
in the ferment of to-day, to him who hath ears to hear, the doom of 
industrial slavery is sealed. = 

Mr. LAMB. Mr. Chairman, I yield to the gentleman from 
Arkansas [Mr. Romxsox ]. [Applause.] 

Mr. ROBINSON. Mr. Chairman, I have listened with interest 
to the discussion which has just been concluded by the gentle- 
man from Louisiana [Mr. RANspDELL] and to the very illumi- 
nating address of the chairman of the Committee on Agricul- 
ture, Mr. Scorr, of Kansas, 

It is my purpose to discuss some subjects close to the heart of 
the American farmer. 

Mr. Chairman, the establishment of the Department of Agri- 
culture was an important event in the development of agricul- 
tural science in the United States. In view of the rapid in- 
crease of population in the United States and the congesting in 
the great cities of the East of nonproducing classes, many of 
whom are foreigners, it is necessary that agriculture be stimu- 
lated and promoted in order that it may supply the ever-increas- 
ing demand. It is difficult to express in a few words the many 
ways in which the investigations and experiments conducted by 
this department of our Government has benefited the public and 
advanced science. 

The diversification of crops, the demonstration of the possi- 
bility of reclaiming large areas, the improvement of cultural 
methods, the conservation of time and labor, are but a few of 
the many features of the work conducted by this department. 

The farmers of the United States appreciate the achieve- 
ments of this department. They believe it has accomplished 
and is still accomplishing great good in the promotion of the 
fundamental science of agriculture. They indorse the expan- 
sion of its activities and the growing spirit of liberality on the 
part of Congress manifested of recent years in the annual 
appropriation bills. 

The farmers of this country, through their national organiza- 
tions, have heretofore presented to this Congress and to the 
individual Members of this body in writing an expression of 
their desires and demands for legislation touching six subjects 
of importance, namely: 

First. The prevention of gambling in farm products. 

Second. The establishment of a practical parcels-post system. 

Third. The establishment of postal savings banks. 

Fourth. More stringent restriction of foreign immigration. 

Fifth. The defeat of the proposed central bank. 

Sixth. Liberality in national appropriations relating to agri- 
culture. 

POSTAL SAVINGS-BANK ACT. 


The last session of this Congress passed a postal savings- 
bank act and experimental banks have been established and 
are being operated in the several States. The statute which 
was enacted contains, in my judgment, some defects and ob- 
jectionable features, but I believe that if the system gives 
promise of being practicable these defects will in time be re- 
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moved by such additional legislation as may appear wise and 
necessary. 

It is not, therefore, my purpose at this time to further dis- 
cuss postal savings banks. 

THE PROPOSED CENTRAL BANK. 

The opposition of the American farmer to the establishment 
of a central bank of issue grows out of the Democratic idea, 
strongly entrenched in the minds of the masses, that such a 
bank would become the most powerful and oppressive monopoly 
that has existed in our country. It would, of necessity, exer- 
cise a financial power that would enable it to depress or in- 
crease the price of products by increasing or calling in its 
notes. Its political influence could not be foreshadowed or 
overestimated. All the objections which Andrew Jackson urged 
against the national banks apply with renewed force to the 
creation of this bank of issue. I have not the slightest doubt 
that it would tend to strengthen the financial condition of the 
United States and to make our credit more stable with foreign 
powers; but I believe the evils which would result from its 
establishment, in fastening a power upon the financial system 
of this country which would dominate it for all time, and which 
would destroy at will, if controlled by unpatriotic men, all minor 
financial institutions, would more than counterbalance any 
good which its establishment can promise. 

It is known that the chairman of the Currency Commission 
has expressed and cherishes the hope that his long and very 
effective public career may be crowned with the establishment 
of a central bank. While he labors and looks forward to this 
achievement with anxiety and pride, the millions composing 
the great body of our citizenship, those who have given thought 
to the question, eagerly hope that he will fail. 

It may not fairly be said that the American farmer is not 
capable of right thinking and of forming correct conclusions as 
to great national questions. He does not, as a rule, possess 
technical knowledge concerning them, nor has he had experience 
in dealing with them; but he does view these subjects from the 
standpoint of patriotic devotion to the general interests of the 
whole people as much as from the standpoint of his own interest. 

Many of the reforms accomplished through national legisla- 
tion during recent years have been occasioned by agitation re- 
sulting from farmers’ organizations. 

We have emphatic and recent illustrations. One of the de- 
mands which the farmer is urging is— 

GREATER RESTRICTIONS ON FOREIGN IMMIGRATION. s 

The Republican Party in several platforms has recognized th 
merit and necessity for such legislation. Yet it has so far been 
impossible to pass a measure including a literacy test. This 
was expressly declared for in the platform of 1896. President 
McKinley said, in his inaugural address, March 4, 1897, in dis- 
cussing the subject of immigration: 


Illiteracy must be banished from the land if we shall attain that high 
destiny as the foremost of the enlightened nations of the world which 
under Providence we ought to achieve. 


President Roosevelt, in his message of December 3, 1901, 
among other things on this subject, said: 

Both the educational and economic test in a wise immigration law 
shoul be designed to protect and elevate the great body politic and 
social, 

Ninety per cent of the people of the United States, in all prob- 
ability, favor the adoption of a literacy test. The only opposi- 
tion arises from those who are interested in or influenced by, 
the transportation companies—the trans-Atlantic steamship com- 
panies and their agents and allies. Why has not the legislation 
been enacted? The answer to this question would be startling. 
Why has the demand of the public been denied? Through what 
means and by the exertion of what influence has the public will 
been thwarted? 

During the last session of Congress representatives of farm- 
ers’ organizations appeared before committees of Congress and 
urged the wisdom and necessity of adopting such a literacy test 
as will protect our country from the immigration of countless 
hordes from southeastern Europe, many of whom are not only 
ignorant but of strong criminal tendencies and antagonistic by 
birth and training to the institutions of liberty and enlighten- 
ment which are the pride of all loyal Americans. The Immigra- 
tion Commission, after investigating the subject thoroughly, in 
the reports submitted to this Congress, and published but a few 
days ago, recognize the correctness of the farmers’ contention in 
the following language: 

A majority of the commission favor the readin 
the most feasible single method of restr’ 
(Statement of Conclusions and Recommendations 
Commission, p. 40.) 

A literacy test has at last been reported and is pending before 
this body. It is true that the test is not very stringent. It only 
requires that aliens 16 years of age, before their admission to 


and writing test as 
icting undesirable immigration. 
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this country, shall be able to read some language or dialect. It 
should be more stringent. Yet it will be an improvement on the 
present law, and will prevent the admission of many foreigners 
who are hopelessly ignorant and incapacitated to either profit 
by or to sustain our institutions, 

The illiteracy of southeast Europeans, including Russian, 
Portuguese, Bulgarian, Ruthenian, Roumanian, South Italian, 
and Lithuanian immigrants, in 1909 and 1910 ranged from 40 to 
60 per cent. It follows that approximately half of these immi- 
grants, coming to our country in ever-increasing numbers every 
year, would be excluded by a literacy test. 

It is no answer to say that education is not the sole test of 
desirable immigrants. It is true that many of the most dan- 
gerous immigrants would not be excluded by such a test, but the 
fact remains that while ignorance is not a crime it is an indica- 
tion of a lack of capacity on the part of the immigrant to be- 
come assimilated in our population. 

The great struggle of the last half century in the United 
States has been to make education universal, to banish illiteracy. 
More money has been expended for this purpose than for any 
other, While it may be impracticable to require a test of higher 
education for immigrants, it is certainly true that the policy of 
admitting those who are totally illiterate increases the burden 
of education on the general public, while at the same time les- 
sening its benefits. The people of the United States have wanted 
this legislation for 25 years. A similar provision has passed the 
House of Representatives or the Senate many times and has 
once been vetoed. The opposition to it claims that the present 
laws are already stringent enough; that the proper development 
of the country, its institutions, and resources, requites the ad- 
mission of foreigners without further restraint; that the demand 
for labor throughout the United States, and especially for those 
who will perform the lowest and most menial service, is so great 
as to make necessary the bringing in of ignorant, low types. 
Yet, when we consider the fact that those who would be ex- 
cluded by a literacy test, if admitted to the country would not 
perform such service, but would engage in petty businesses or 
vagabondage in our great cities, already overcrowded with the 
refuse of Europe; when we consider the further fact that such 
immigrants do not, as a rule, become disseminated throughout 
the country, but gather in colonies in already overcrowded com- 
munities, the argument loses all its force, 

In yesterday’s Star, a paper published in this city, appeared 
the announcement in this language that it has already been 
declared by the powers that be in Congress that no legislation of 
this character will be considered or passed during this session 
of Congress: 


The steamship companies, according to Mr. GARDNER, are being as- 
sisted in their fight against his bill by the brewers of the country, who, 
being anxious to use cheap labor from Germany, are endeavoring to 
arouse opposition to the educational test on the part of German-Ameri- 


“atte also stated that the National Liberal Immigration League recently 
sent a communication to its members announcing that it would tem- 
porarily drop its campaign against the Gardner bill, because it had 
receiv: satisfactory assurances from the National Capital that the 
measure would not be considered at this session of Congress. 

Mr. Chairman, I would like to inquire from gentlemen who 
are better informed on the subject than I, from what source 
that assurance originated. Who is it here or elsewhere that 
dares issue the statement that this Congress will not consider 
legislation which the people of the United States are demand- 
ing they shall enact? Let gentlemen here, who are responsible 
in a measurable degree for statements of this kind answer the 
question now or hereafter, if they will. I want to say as one 
Member of this Congress, there is no man living who has the 
authority to say that I will not do what I can to enable this 
House to consider this legislation which the great body of the 
public demand. [Applause.] But another statement was made 
in that article that is perhaps of equal interest. 

Representative DALZELL, of 55 remarked during the hear - 
ing that “if some Members of the House believe in the merits of this 
legislaton, how would they satisfy their consciences if they had to vote 
against it for political reasons? 

“Some of us unfortunate persons find that our consciences are not 
half as hard to satisfy as our constituents,” Mr. GARDNER replied. 

If this Congress attempts to satisfy the demand of the 
American people they will pass the literacy test and affirm the 
proposition that no one man or no few men shall ever dare to 
outline 30 days in advance a program for the Representatives 
of the American people, 

I hold in my hand a number of extracts from newspapers 
which have been compiled and handed to me, showing the pre- 
vious history of legislation on this subject. I have not time to 
discuss these extracts in detail as I have the one printed in 
the Star of yesterday, but they charge the machine in this 
House with continuing to defeat the enactment of a literacy 
test for immigrants, 
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Where does the opposition to a literacy test originate? The 
farmers of the country, I repeat, almost unanimously favor it. 
Organized labor approves it. Laborers not connected with or- 
ganizations would be most benefited by it. The real opposition 
comes from those who make money by bringing them here— 
the transoceanic steamship companies, whose principal profits 
are derived from steerage passengers, and whose allies, railway 
companies and some commercial organizations, compose a ma- 
chine not easily discovered but very powerful and successful in 
its operation. It is to be hoped that the hour is approaching 
when a demand so widespread as that which supports the 
literacy test will overcome a resistance so narrow, so selfish 
as that which opposes it. 

PARCELS POST. 

The farmers in the United States have repeatedly and almost 
unanimously expressed themselves in favor of the establish- 
ment of a general parcels post. I realize that legislation of this 
character will not be considered during the present session. 
There are some considerations connected with this subject to 
which I call attention. The establishment of a rural parcels 
post, which will be in the nature of an experiment, can not 
injure anyone and will be a great convenience to farmers, be- 
cause it will enable them to receive small packages by mail 
at a reasonable cost where the package originates at the dis- 
tributing office. The danger to retail merchants from a general 
parcels post has been, in my judgment, greatly magnified and 
exaggerated. In European countries, where the system has 
been long maintained, it has not operated to destroy the business 
of the retail merchant, nor has it seemed to build up depart- 
ment stores. It has tended to equalize prices and to give com- 
munities remote from the large centers the opportunity of 
obtaining, at a reasonable transportation charge, packages which 
can not be obtained from local merchants. The rural parcels 
post would be a convenience alike to the farmer and the retail 
merchant. Let an experiment be made. If it does not prove 
satisfactorily it can easily be abandoned. 

Many retail dealers throughout the United States have signed 
and forwarded to Members of Congress uniform printed re- 
monstrances against the establishment of a rural parcels post. 
They urge that it will absolutely destroy the business of retail 
merchants. Such remonstrances are not well considered. In- 
stead of operating Against the retail merchant, the rural par- 
cels post will benefit him, because it will enable him to reach 
his customer at a nominal or minimum expense. The suspicion 
is well founded that many of these remonstrances are the re- 
sult of a systematic effort on the part of the express com- 
panies to throttle the legislation. Express companies now carry 
packages at enormous cost to the consumer that would be car- 
ried through a parcels post at a reasonable charge. As illus- 
trative of these excessive charges I submit a letter from one of 
my constituents, a former member of the Legislature of the 
State of Arkansas and a skillful farmer. 

SLOCUMB, ARK., January 28, 1911. 
Iton. Jon T. Romxsox, Washington, D. C. : 

My Dear Sig: Can there not be something done to relieve the people 
from the extortions of the express companies? We are being robbed b 
the wholesale. I recently paid the express charges on 9 pounds of 
corn. It was $1.35; the charges on a pack of 4 pounds I paid 
$1; on a package of books of 22 pounds I paid $1.65. 

If men of your standing and ability can not have such matters ad- 
justed, I guess we will have 
remedy for such evils. * * 

Your friend, A. B. SHOCKLEY. 

While Mr. Shockley does not state the point from which the 
packages were consigned, it is clear that the charges were ex- 
cessive. It is clear that the express companies, whose profits in 
recent years have been enormous, would be compelled to re- 
duce their charges if a parcels post were established. Who 
would object to this? The express companies and those under 
their influence or control. . 

Mr. CARY. Will the gentleman yield for a question? 

Mr. ROBINSON. Yes. 

Mr. CARY. The gentleman does not believe in a bill that 
will permit express companies to accept packages at a high 
rate and then be permitted to send them through the mail at a 
lesser rate? 

Mr. ROBINSON. Certainly not. 

Mr. CARY. Then does the gentleman not believe that the 
extension of the rural service would be much better than the 
parcels post? 

Mr. ROBINSON. I have made the statement that the estab- 
lishment of the rural parcels post could not, in my judgment, 
hurt anyone. 

Mr. CARY. What I was trying to get at was that I believe 
the bills that have been offered help the express companies. 

Mr. ROBINSON. I am not speaking about any particular 
bill, but I am speaking about the general principle of rescuing 


to grin and endure it. There surely is a 
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the farmer and the consumer of the country from the great 
monopoly of the express companies, which, in my judgment, 
Congress ought never to have permitted to be built up. 

Mr. CARY. Then the gentleman believes as I do. 

Mr. ROBINSON. I am glad to know that the gentleman and 
I agree. That confirms me in the conyiction that I am right. 
[Laughter.] 


DEALINGS IN FUTURES IN FARM PRODUCTS. 


The farmers of the country are united in advocating legisla- 
tion designed to outlaw transactions which they call “ gambling 
in futures” in farm products. For many years their organiza- 
tions have tried to secure legislation by Congress. They ask 
that the markets be protected against speculators who neither 
produce nor consume, but who merely manipulate. Whether the 
sum of their transactions on the bull side of the markets 
equalize those on the bear side, and thus on the whole exert no 
influence on the average prices of products, it is desirable to 
prevent the fluctuations inevitable as long as such transactions 
are permitted, for in a temporary decline in prices occasioned 
by speculative manipulations of the market the farmer’s profit 
may be sacrificed. It is no recompense to him that the “ bulls” 
may secure an advantage at another time and some one else 
receive a high price. As a matter of fact, the small farmer 
must sell his crop when he can get it to market. He finds diffi- 
culty, even through organization, to hold his resources against 
the demands of creditors, or his own necessities. 

In response to the desire of the farmers of the South, this 
Congress, after prolonged hearings before the Committee on 
Agriculture, passed a measure, known as the Scott bill, which 
was satisfactory to the representatives of the farmers’ organiza- 
tions. The sagacity and ability manifested by these repre- 
sentatives of the farmers illustrate the rapid progress that is 
bene achieved through organization. The Scott bill is as 

‘ollows : 


A bill to prohibit interference with commerce among the States and 
Territories and with forei nations, and to remove obstructions 
thereto, and to prohibit e transmission of certain m y 
telegraph, telephone, cable, or other means of communication between 
States and Territories and foreign nations. 

Be it enacted, etc., That certain words used in this act and in pro- 
ceedings pursuant hereto shall, unless the same be inconsistent with the 
context, construed as follows: The word “ message shall mean any 
communication by telegraph, telephone, wireless telegraph, cable, or 
other means of communication from one State or rritory of the 
United States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia or to any eee 
country. The word “ pereo ” shall mean any person, partnership, 
joint stock company, society, association, or corporation, their managers 
and officers, and when u with reference to the commission of acts 
ORIOL aro aaa routed or poin shall maam personi N 5 are 
participants in the requ or fo en acts, an e agents, officers, 
and members of the boards of directors and trustees, or other similar 
controlling or directing bodies of partnerships, joint stock companies, 
societies, associations, and corporations. nd words importing the 
plural number, wherever used, may be applied to or mean only a single 
person or thing, and words porting the singular number may be 
applied to or mean several persons or things. 

Sec. 2. That it shall be unlawful for any person to send or cause to 
be sent any message offering to make or enter into a contract for the 
purchase or sale for future delivery of cotton without intending that 
such cotton shall be actually delivered or received, or offering to make 
or enter into a contract whereby any pary thereto or any party for 
whom or in whose behalf such contract is made acquires the right or 
privilege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to accept or to deliver such cotton; and 
the transmission of any message 3 to any such transaction is 
oye declared to be an interference with commerce among the States 
and Territories and with foreign nations. Any person who shall be 

ty of violating this section shall, upon conviction thereof, be fined 

n any sum not more than $1,000 nor less than $100, or shall be 

imprisoned for not more than six months nor less than one month, or 

by both such fine and imprisonment, and the sending or causing to be 
sent of each such message shall constitute a separate offense. 

Sec. 3. That it shall be the duty of any person sending any message 
relating to a contract or to the making of a contract for future delive 
of cotton to furnish to the person transmitting such message an aft. 
davit stating that he is the owner of such cotton and that he has the 
intention to deliver such cotton; or that such cotton is at the time in 
actual course of growth on land owned, controlled, or cultivated by 
him and that he has the intention to deliver such cotton; or that he Is, 
at the time, 2 entitled to the right of future possession of such 
cotton under and by authority of a contract for the sale and future 
delivery thereof previously made by the owner of such cotton, giving 
the name of the or names of ties to such contract and the time 
when and the place where such contract was made and the price therein 
stipulated, and that he has the intention to deliver such cotton; or 
that he has the intention to acquire and deliver such cotton; or that 
he has the intention to receive and pay for such cotton : . That 
any person electing to do so may file with the telegraph, telephone, 
wireless telegraph, or cable company an affidavit stat that the mes- 
sage or messa being sent, or to be sent, for the six months next 
ensuing by such person do not and will not relate to any such contract 
or offers to 88 — are described in section 2 of this act, and 

ue 


pe com y durin; 

who knowingly shall make a statement in 
for In this act shall be punished by a fine of not more than $5,000 nor 
less than $500, or shall imprisoned for not more than two years nor 


less than one year, or by both such fine and imprisonment. And in 
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any 
the proof of failure to ma 


prosecution under the provisions of section 2 or 3 of this act 
e any affidavit herein required shall be 
prima facie evidence that said message 


or messages related to a contract 
prohibited by section 2 of this act, and the proof of failure to deliver 
or receive the cotton called for in any contract for future delivery of 
cotton shall be prima facie evidence that there was no intention to 
deliver or receive such cotton when said contract was made. 

Sec. 4. That any agent of any telegraph, telephone, wireless telegraph, 
or cable company to whom messages herein described may be tendered 
is hereby required, empowered, and authorized to administer any oath 
required to be made under the provisions of this act with like effect and 
force as and such oath shall be administered 
without . Oey ds therefor. 

Sec. 5. person pwning or operating 
any toned io or telephone line, wireless telegraph, cable, or other means 
of communication, or any officer, gy ape or employee of such person, 
knowingly to use sach property or knowingly to allow such property 
to be used for the transmission of any message relating to such contracts 
as are described in section 2 of this act. Any person who shall be 
pat of violating this section shall, upon conviction thereof, be pun- 

hed for each offense by a fine of not more than $1,000 nor less than 
7500, and the sending of each message in violation of the provisions of 

is section shall constitute a separate offense. 

Sec. 6. That every book, abd gr pamphlet, letter, writing, or 
other publication containing matter tending to induce or’ promote’ the 
making of such contracts as are described in section 2 of this act is 
hereby declared to be nonmailable matter, and shall not be carried in 
the mail or delivered b; any postmaster or letter carrier. Any person 
who shall knowingly deposit or petetan TA cause to be deposited for 
mailing or opip bere matter decla: by this section to be non- 
mailable, or shall 0 ly take or cause the same to be taken from 
the mails for the purpose of circulating or disposing thereof, or of 
aiding in the circulation or di ition thereof, shall be fined not more 
than $5,000 nor less than $500, or shall be imprisoned not more than 
five years nor less than one year, or both. Any person violating any 
of the provisions of this section may be N 1 by informa- 
tion or indictment and tried and punished either in the district at 
which the unlawful publication was mailed or to which it is carried by 
mail for delivery according to the direction thereof, or at which it is 
caused to be delivered by mail to the person to whom it is addressed. 

Sec. 7. That the Pos ter General, upon evidence satisfactory to 
himself that any person is sending through the mails of the United 
States any matter declared by section 6 of this act to be nonmailable, 
may instruct the sters in the post offices at which such mail 
arrives to return all such mail to the postmaster in the post office at 
which it was originally mailed, with the word “unlawful” plainly 
written or stam upon the outside thereof, and all such mail, when 
returned to sai master, shall be returned to the sender or pub- 
lisher thereof under such regulations as the Postmaster General may 


rescribe, 

3 Sec. 8. That in any proceeding under this act all persons may be 
required to testify and to produce books and papers, and the claim that 
such testimony or evidence may tend to criminate the persons giving 
such testimony or producing such evidence shall not excuse such person 
from testifying or producing such books and papers; but no on shall 
be prosecu or subjected to any penalty or punishment whatever for 
or on account of any transaction, matter, or thing concerning which he 
may testify or produce evidence of any character whatever. 

The report of the Committee on Agriculture relating to this 
bill was as follows: 

{House Report No. 969, Sixty-first Congress, second session.] 

The Committee on iculture, having had under consideration H. R. 
24073. a bill to prohibit interference with commerce among the States 
and Territories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by tele- 

h, telephone, cable, or other means of communication between 
Bia es and Territories and foreign nations, submits the following report: 

Section 1 of this bill defines the word “message” and the word 
“person,” and provides that words importing the plural number, when- 
ever used, may be applied to or mean only a single rson or thing, 
and words importing the singular number may be applied to or mean 
several persons or things. 

Section 2 makes it unlawful for any person to send or cause to be 
sent any message offering to make or enter into a contract for the 
purchase or sale of cotton without intending that such cotton shall be 
actually delivered and received, and provides penalties for violation. 

Section 3 makes it the duty of any person sending an 3 re- 
lating to a contract for the future delivery of cotton to furnish to the 
person transmitting such m e an affidavit to the effect that the 
message does not relate to the character of contracts described in sec- 
and provides penalties for any false statement that may be 

ure 


cotton called for in any con 
facie evidence that there was no intention to deliver or receive said 
cotton when said contract was made. i 
Section 4 authorizes and Pin hag any agent of any Lee ye tele- 
hone, wireless telegraph, or cable ere ang d to whom m es described 
fa the act may be tendered to administer any oath requi to be made 
under the provisions of the act, such oath to have like effect and force 
as if administered by officers having a seal. 

Section 5 makes it unlawful for any person owning or operating any 
telegraph or telephone line, wireless telegraph, cable, or other means 
of communication, or any officer, agent, or 5 of such person, 

or knowingly 


et for future delivery shall be prima 


knowingly to use such —.— allow such propert; 
io be — for the . A of omy mi relating to D iid 
aay ae — 7 deseribed in section 2 of the act and imposes a penalty 
‘or violation. 

Section 6 declares every book, newspaper, pamphlet, letter, wri 4 
or other publication containing matter ten to 


induce or promo e 
the making of such contracts as are described section 2 of act 
to be nonmailable matter, and carries the usual penalties for violation. 

Section 7 authorizes the Postmaster General to instruct the post- 
masters in the post offices at which any matter described in section 6 
as nonmailable matter arrives as to the disposition to be made of such 


matter, 
Section 8 provides that 
may be to testif. 


person be prosecuted and sub. penal 
whatever on account of any Manag a matter, or g — 
which he may or produce evidence of any character whatever. 


be stricken out and the word “or” inserted; that on page 3, in 1 
after the word “ month,” the following be inserted: “or by both such 
fine and imprisonment ; 


sand” be stricken out and the words “five hundred” inserted; the 
word “and ” stricken out and the word “or” inserted; and in line 15, 
after the word “year,” shall be added the following: or by both 


such fine and imprisonment; that on age 6, line 5, the words “ one 
thousand be stricken out and the — 2 “five hundred " inserted. 

The purpose of the bill is to restrict, so far as may be, those trans- 
actions on the cotton exchanges of the country which are recognized as 
dealing only with the fluctuations in the price of cotton and which do 
not involve the actual transfer of the commodity. There is a very 
widespread sentiment, in which the committee concurs, that these trans- 
actions are 1 morally and that n they are hurt- 
ful to the interests of those engaged in the actual production, distribu- 
tion, and consumption of cotton, and are for these reasons detrimental 
to the public welfare. The committee, therefore, recommends that the 
amendments herein noted be adopted and that the bill as amended be 
passed. 

This measure is intended to abolish interstate communications 
and transactions relating to what is commonly called “ cotton 
futures.” The bill is generally known as the “Scott anti- 
futures bill” and is strongly approved by the cotton farmers of 
the South, who have long advocated the enactment of such 
legislation. That great industrial organization, the Farmers’ 
Educational and Cooperative Union of America, which has done 
so much during recent years to revive and improve agriculture, 
unanimously indorses the bill and asks its passage by Congress. 

The object of the bi!’ is commendable, and I believe its pro- 
visions are calculated to accomplish the desired end. Investi- 
gations made by the Commissioner of Corporations, and ex- 
tended hearings before the Committee on Agriculture, have 
demonstrated beyond doubt that the rules and practices of the 
great cotton exchanges of New York and of New Orleans have 
fostered and developed a system of transactions politely styled 
“dealings in futures” but more properly termed “ gambling 
in the necessaries of life.” These rules relate especially to the 
classification and delivery of cotton and are designed to prevent 
the buyer from requiring delivery by compelling him to receive, 
in case he insists upon delivery, cotton of such inferior quality 
that it can not be used for any other purpose than fictitious 
deliveries, 


THE MORAL QUESTION INVOLVED. 


There are two general principles which underlie this legis- 
lation. The first is based upon considerations of morality. It is 
believed that the practice of gambling in the products of toil, 
nation broad in its effect and extent, ought to receive the con- 
demnation of the national lawmaking body. The Government 
is under no obligation to lend its instrumentalities to opera- 
tions which assist neither in the production nor the distribution 
of the necessities of life, but which in fact levy a tribute on 
production and constitute an impediment to distribution. The 
bill is not aimed at bona fide transactions. It only strikes at 
gambling. It does not forbid nor will it embarrass the freest 
communication relating to contracts of purchase or sale of cot- 
ton actually intended for future delivery. The farmers of the 
country and those of us here who support this bill recognize the 
importance of permitting the manufacturer to contract in ad- 
vance for the delivery of the cotton necessary to operate his 
business. But there is no reason why the Government should 
aid or permit him, while making bona fide purchases, to hedge 
against the possibility of loss by betting that he has made a 
good or a bad purchase. 

The fact that fortunes are made and lost in a day on the 
exchanges by men who never saw a bale of cotton through buy- 
ing and selling futures in cotton, illustrates the contention that 
such transactions have no connection with legitimate business. 

Under our Constitution Congress is vested with the exclusive 
power to regulate commerce among the States. The States 
themselves in the exercise of the police powers can not ade- 
quately control transactions or communications of an interstate 
character. The Federal Government alone can prevent that 
class of transactions. He who buys or sells a product with no 
intention of receiving or delivering it is in every sense a 
gambler, and his act of buying and selling on margins products 
not intended for actual delivery has every characteristic of a 
game of chance. He bets for or against the elements, the fer- 
tility of fields and farms, the diligence, the energy, the good 
luck, the success, or failure of those who give to actual produc- 
tion par strength and labor and who consecrate their lives 
to toil. 

It is no answer to say that transactions in futures have at 
times increased the price of products dealt in as well as de- 
creased them at other times. Opposition to the practice is not 
founded on the theory that dealings in futures has uniformly 
operated to effect a reduction in the price of the product, al- 
though that is probably true. The opposition is based upon a 


theory that the transaction is immoral and bears no relation to 
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legitimate business; that it causes fluctuations in prices and 
instability in the markets. 5 
DEALINGS IN FUTURES IN AGRICULTURAL PRODUCTS ARE NOT ONLY 
IMMORAL, BUT ARE CONTRARY TO TRUE ECONOMIC PRINCIPLES. 

They tend to produce instability in the markets and to cause 
fluctuations in prices. It is not overlooked that other causes 
may contribute to the same result. Monopoly and even the 
time-honored law of supply and demand itself undoubtedly at 
times produce the same result. Future dealings do not promote 
stability. On the contrary, they are based on the theory that 
the market prices will change. No objection can be urged to 
such changes as occur in the prices of products brought about 
by natural causes, such as increased production or short crops 
or extended markets or inferior quality. The farmer is willing 
to such changes as are produced by these causes. He is not 
willing, however, to place a probable crop of 10,000,000 bales of 
cotton in competition with a fictitious or imaginary crop of 
100,000,000 bales. He does not think that anyone has a vested 
right to buy and sell what does not exist or to traffic in what 
the buyer or seller neither owns nor expects to possess. It has 
been shown time and time again that the difference between 
“spot” prices and “future” prices varies according to the pre- 
dominance on the exchanges of the “bulls” and the “bears.” 
The relationship between “spot” prices and “future” prices 
is sometimes hard to trace. 

The bill is supported in good morals and sound economics. 
The farmers of the country are anxious for its passage. The 
spinners themselves have indorsed it. Those who oppose it are 
least entitled to consideration. They have no interest in either 
the production or the consumption of the products in whose 
future prices they bet. The millions that are made annually 
by cotton brokers represent neither the profits of production nor 
consumption. They represent, in fact, in the final analysis, 
losses to the producer and the consumer. 

THE TERMS AND PROVISIONS OF THE BILL, 


As to whether this bill will accomplish the desired end, it 
may be said that the measure was carefully considered by the 
Committee on Agriculture for several weeks. It was prepared 
and is fostered by sincere friends who are anxious. to destroy 
the great evil against which it is directed. 

A careful analysis shows that section 2 makes it unlawful 
to send or cause to be sent any message offering to make a 
contract for the purchase or the sale for future delivery of 
cotton without intending that the same shall actually be de- 
livered. The transmission of such messages is forbidden and 
declared to be an interference with interstate commerce. 

It will doubtless be urged against the bill that the question 
of intention in the mind of the person sending the message or 
offering to make the contract is hard to determine and that 
violations of its provisions will be difficult:of detection and 
impracticable to prevent. The question of intention is always 
difficult. It involves the determination of a moral purpose 
formed in the mind of the individual whose conduct is ques- 
tioned, and is evidenced in this case, as in other cases, by cir- 
cumstances as well as by direct statements. Section 3 re- 
quires the person sending any message relating to a contract 
or to the making of a contract for future delivery of cotton, 
to furnish to the person transmitting the message an affidavit 
that he is the owner of such cotton, and intends to deliver it, 
or that he is actually producing the cotton or causing it to be 
produced and intends to deliver it, or is entitled to future pos- 
session of such cotton under a bona fide contract for the sale 
and future delivery of the same previously made by the owner, 
giving the name of the parties to the contract, the time and 
place of such contract, the price stipulated, and expressing the 
intention to deliver the cotton, or that he intends to acquire 
and deliver such cotton. 

For the conyenience of both the person sending such messages 
and the person or company transmitting the same an affidayit 
is authorized to be made by the party proposing to send such 
messages to the effect that the messages sent, being sent, or to 
be sent for the next six months, do not and will not relate to 
such measures or contracts as are prohibited by section 2; that 
is, messages or contracts relating to purchases or sales of cotton 
not intended for delivery. False statements in such affidavits, 
knowingly made, are punishable with fine or imprisonment, or 
both. Failure to make the affidavits is made prima facie evi- 
dence that messages sent without such affidavits being pre- 
viously made, relate to a contract prohibited and the proof of 
failure to deliver or receive cotton called for in any contract 
for future delivery is made prima facie evidence that there was 
no intention to deliver or receive such cotton when said contract 
was made. 

The affidavit, in so far as it relates to transactions which 
may be had after the afidavit is made may not be operative. 


Affidavits that one will or will not do a certain thing inasmuch 
as the same relate to future transactions constitute a promise 
rather than a statement of fact. I think this section might 
have been strengthened. 

Sections 4 and 5 authorize and require agents of telegraph, 
telephone, wireless, or cable companies to administer the oath 
required by the act and forbids the use of such lines in the 
transmission of messages relating to futures in cotton. Section 
6 declares printed matter tending to promote such contracts as 
are forbidden by the bill nonmailable and prescribes an appro- 
priate penalty. 

Section 7 authorizes the Postmaster General to cause mail of 
the class declared nonmailable to be returned to the office where 
mailed stamped “ Unlawful.” Section 8 requires the production 
of books, papers, and testimony, and provides that the claim 
that such testimony or evidence may tend to incriminate the 
person testifying shall not excuse him, but gives immunity from 
prosecution on account of anything concerning which he may 
testify. 

The bill is designed to accomplish a worthy end. It strikes 
at dishonesty. It does not interfere with legitimate business. 
It is intended to shield the helpless producer against the harm- 
ful results of unnatural influences constantly operating to de- 
termine the prices of his product by which he lives. 

The House of Representatives passed the Scott bill by a vote 
almost unanimous. What has become of the measure? It has 
not yet become a law. It has not yet arrived at the stage 
where the President may sign or veto it. It has gone to sleep 
somewhere—probably at the other end of this Capitol. No 
friend has appeared there to rescue it from the oblivion that 
envelops so many good bills that leave this Chamber with ap- 
proval. Deep in some dusty pigeonhole it lies, food for the 
ever-fattening microbes of favored interests and special privi- 
leges that prosper and shield themselves while they undermine 
the towers of liberty and assail the foundations of equality. 
[Applause.] 

THB GOVERNMENT A BEAR ON THE COTTON MARKET. 

For eight months the United States Government has been a 
“bear” on the cotton market. By the institution of criminal 
prosecutions against those who are alleged to have combined 
to raise the price of cotton, and by refraining from prosecu- 
ting those who have combined to depress its price the Govern- 
ment has been the most powerful bear conceivable. It has 
failed to prosecute those who have combined to raise the price 
of wheat and other products. Why this discrimination? The 
cotton producers are willing and desire that their product shall 
enter the open markets and receive the price fixed by the laws 
of supply and demand, unaffected by combinations in restraint 
of interstate commerce. It is difficult to understand why the 
Government should prosecute only those whose operations, 
whether lawful or unlawful, are calculated to increase the 
price of products and give immunity to those whose combina- 
tions are designed to depress them. No man can tell the cost 
which these prosecutions have imposed on the South. No ex- 
planation has been offered for limiting prosecutions to those 
who are alleged to be “bulls.” The one fear which the farmer 
may feel from the passage of the Scott bill arises from the con- 
sideration that it may be enforced with partiality. This fear 
will be dissipated by a general demand that it be enforced in a 
spirit of fairness and justice. [Applause.] 

The farmers of the United States know what is going on here. 
They read the magazines, the Government publications, the 
newspapers, and even the CONGRESSIONAL Recorp. They study 
and discuss economic problems, Their radicalism of 20 years 
ago is the conservatism of administrative policies to-day. 

The day is at hand when the burden of the farmer should be 
lightened. His hours of labor should be shortened, his oppor- 
tunities for recreation and the acquirement of learning increased. 
For a generation the forces of progress, intelligence, and ambi- 
tion have seemed to be arrayed against him. The day of his 
prosperity is dawning in splendor. The currents have re- 
yersed. The march is no longer from the farms to the cities. 
It is beginning to hurry from the overcrowded centers back to 
the welcoming fields. [Applause.] 

Mr. SCOTT. Mr. Chairman, I yield 10 minutes to the gentle- 
man from New York [Mr. Cocks]. 

Mr. COCKS of New York. Mr. Chairman, before I take up 
the particular subject of this bill, in which I am interested, 
I wish to pay a tribute to the distinguished services of the chair- 
man of this committee, who is about to retire, and while I go 
with him to private life, I would willingly go alone could he 
remain here and serve this House and the country. This com- 
mittee has had many distinguished chairman, but I do not be- 
lieve it ever had one who was more in touch with the interests 
of agriculture in this country, nor better beloved by his col- 
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leagues on the committee, than the retiring chairman, the gentle- 


man from Kansas [Mr. Scorr]. [Applause.] 

Every feature of this bill is naturally very interesting to me, 
and if I had the time I would like to take up more than one 
subject, but the particular thing that I wish to speak about 
for a few minutes this afternoon is the matter of increased 
interest in our highways. It is one of the activities of the 
Agricultural Department which to my mind is very important 
and which has not been encouraged as much as it should be. 
While it is very desirable for us to raise increased crops, the 
increase will be of much greater value to the farmer if he has 
a good highway on which to transport the crops to the nearest 
point of shipment, whether that be by rail or water. It may 
seem strange to most people to think it would be necessary for 
us to institute a campaign of education among the farmers of 
this country in favor of improved highways, but our own little 
community at home is a good illustration of this. We now have 
the greatest system of macadamized roads of any county in 
our State. 

I well remember the beginning of that system and the mis- 
slonary work that was necessary before we could bring our 
people up to a point where they were willing to spend sufficient 
money to secure these improved highways. 

This year we propose to add something to the activities of this 
department, and when that particular feature of the bill is 
reached I will explain more at length just what is intended, 
which is a little different from anything that has heretofore 
been done. A good many people in this country think that in 
order to have good highways we must necessarily bring from a 
distance some sort of very hard stone and make a road 8 or 10 
inches in depth. Well, that may be an ideal road for very 
heavy traffic. The great value to the farmers and to the peo- 
ple generally of this country is going to be the utilization of the 
materials at hand, and that is one of the activities of this de- 
partment that needs special help and encouragement at this 
time. Very good roads can be made by other materials than 
broken stone. Those of you who live in yarious parts of the 
country can testify to that. In the Middle Western States, like 
Indiana, they have excellent roads of gravel. In my own coun- 
try we have gravel roads built in a similar way, but of course 
for heavy traffic and fast automobiles the ideal road is one of 
macadam not less than 8 inches in thickness and costing on 
the average $10,000 a mile, including some grading, but there 
ean be very substantial and very good roads built at from 
$3,000 to $5,000 a mile of gravel or the stone that many engi- 
neers claim is not suitable for road construction. 

I myself have constructed a road of native stone in our 
country, picked from the fields, large bowlders being dumped 
from the wagon and broken in the trench by hand, forming a 
bottom course of stone ranging from 3 to 4 inches; a top course 
was broken by the crusher and was formed of stone ranging 
from 2 to 2} inches. Thus was formed a road 6 inches deep and 
10 feet wide, with a gravel wing on each side 5 feet wide, mak- 
ing a road in all 20 feet wide and costing $5,000 a mile, includ- 
ing the grading. That road has stood now for 14 years without 
any more cost for maintenance than the average macadam road 
which cost from $8,000 to $10,000 a mile in our community. 

Mr. COOPER of Wisconsin. Can the gentleman tell us how 
many miles of road the State of New York has built with her 
great bond proposition? 

Mr. COCKS of New York. No; I do not know. 

Mr. COOPER of Wisconsin. What does it cost a mile, about? 

Mr. COCKS of New York. The average is about $10,000; the 
average cost of a stone road. 

Mr. MICHAEL E. DRISCOLL. The average is $11,000 in my 
county. 

Mr. COOPER of Wisconsin. The State appropriated, I under- 
stood, $50,000,000. 

Mr. COCKS of New York. That has been authorized, but 
not actually appropriated. 

Mr. BENNET of New York. About $25,000,000 appropriated 
so far. 

Mr. COCKS of New York. But not expended. 

Mr. BENNET of New York. Appropriated. 

Mr. MICHAEL E. DRISCOLL. May I ask the gentleman a 
question? 

Mr. COCKS of New York. Yes; but I have only 10 minutes. 

Mr. MICHAEL E. DRISCOLL. The gentleman stated a mo- 
ment or two ago that his county is ahead in road building. 
Have you received any help of any kind from the Federal Gov- 
ernment? 

Mr. COCKS of New York. No; we have received no help 
from the Federal Government, and comparatively little from the 
State. 


Mr. MICHAEL E. DRISCOLL. You do not need any help. 

Mr. COCKS of New York. We do not. We build most of 
our roads at our own expense, either county or township, and 
sometimes both, and we have about 50 miles built under the 
Higby-Armstrong act, where the State pays half, the county 
one-quarter, and the township a quarter; and we have 25 miles 
of roads in our county built entirely at county expense, and 
some entirely at the expense of the township and under the 
jurisdiction of the township. The particular thing that I want 
to impress here is that many men do not appreciate the tre- 
mendous advantage arising from good highways. In my own 
county they were in that same category 20 years ago. The be- 
ginning of our road movement was a meeting of the farmers, 
wherein we appointed a committee of five members to visit 
other localities where they had stone roads and report the 
result, They reported favorably, and for the average farmer, 
I may say, enthusiastically, and even then it was probably five 
years before we began the construction of these roads on any- 
thing but a small scale. Now we have all our main roads mac- 
adamized, and are improving our side roads. In my own little 
community the assessed valuation of our land was greater 
than in any other community in our township 20 years ago, 
practically because we had better dirt roads than the others; 
our roads dried up so much quicker in the spring and were not 
nearly as bad in the winter. Wealthy people were attracted 
there by the good roads. You must remember another thing, 
that where the automobile traffic is great these roads will not 
stand the wear to-day as they did when they were constructed, 
say five or 10 years ago. 

Our specifications must necessarily be changed, and the 
amount of work necessary to ascertain the proper specifications 
for a road that will at the same time stand heavy wagon traf- 
fic, the wagons carrying net 4 to 5 tons, and at the same time 
an automobile passing over it at the rate of 40 miles an hour, 
is a subject of serious consideration now by those engaged in 
the building of roads. It is a very serious problem, and one 
that will require considerable time and money before it will be 
properly solved. Many parts of our country are not particularly 
interested in this high class of roads, and my own particular 
interest here to-day is to endeavor to interest the Members and 
interest the department and the people of this country in mak- 
ing their roads out of material near at hand. Many people 
think that simply forming up the earth that may be under the 
highway, giving it the proper rise above the gutters and main- 
taining good drainage, will make a good road. It may be, if the 
material at hand is of the right kind; but you have made it 
worse by simply forming up that worthless road material, in- 
stead of removing the top soil and putting on the right mixture 
of gravel, sand, or whatever material may be within reasonable 
hauling distance. 

In the building of roads it is very much as it is with other 
things—we frequently fail to use the best information we have 
at hand, and part of our work as Members of the House and 
members of our various communities is to create a public senti- 
ment in favor of the best methods of utilizing road materials 
that are in our various neighborhoods or, at least, of easy ac- 
cess, and therefore of less costly nature. Even in communities 
where many of the highways have been very well made there is 
a disposition to despise the native materials. 

Some communities of large assessed valuation and compara- 
tively small mileage of highways in proportion thereto can af- 
ford to take this ground, but the great majority of highways 
in this country must be made at far less expense than $10,000 
a mile, and I would like to see the activities of this office of 
the Department of Agriculture greatly extended along the line 
of giving instruction in the method of constructing these low- 
priced highways. As to the amount of work necessary, to 
which I have before referred, in ascertaining the proper mix- 
ture that will render the surface of a road impervious to water 
and to the automobile traffic, that will require a good deal of 
experiment work. The office has recommended that all forms of 
bitumen mixed with the top layer should be applied to the 
stone before it is spread on the road, and I believe this to be 
the correct view, because I have known some roads in my own 
neighborhood where the tar was put in after the stone was 
spread in the trench, the result being far from satisfactory, be- 
cause it was unevenly spread and, as the road settled, it was 
forced up, creating a very uneven surface. 

Just what is the best and cheapest binder to be used and just 
how it is to be applied is a subject of very great moment to 
the road makers of this country at the present time, and I do 
not believe there is a man in this House who believes the ap- 
propriation at all excessive or who thinks that the salary of 
the director, which we increased this year, is nearly as high 
as it really should be, in view of the fact that this is a very 
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important office and the director has rendered very valuable 
service to the country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COCKS of New York. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LAMB. Mr. Chairman, I yield eight minutes to the gen- 
tleman from Kentucky [Mr. CAN TRILL I. 

Mr. CANTRILL. Mr. Chairman, in the very brief time that 
has been allotted to me I simply desire to call the attention 

_of the House to a bill I introduced yesterday. The purpose 
of it is to enlarge the powers of the Tariff Board under the bill 
that passed this House a day or soago. Of course, I understand 
thoroughly that that bill has not yet become a law. I intro- 
duce this bill and ask the earnest consideration of this House 
in order that this subject may have some thought and consid- 
eration at the hands of the Membership. 

In this Nation to-day there are being appropriated hundreds 
of thousands of dollars for the purpose of ascertaining the 
amount of agricultural products produced in this country. I 
have no objection whatever to offer to that system, but as it 
stands to-day it puts the farmer at a great disadvantage. 
Buyers of agricultural products, when they get ready to set a 
price upon the products of the farms of this Nation, know 
exactly—and at the public expense the information is furnished 
them—how many pounds or bushels or bales, or whatnot, of 
each crop has been produced. Yet when the farmers of this 
country the succeeding year undertake to plant a crop they 
plant it absolutely without the knowledge of the amount of 
their crops in the hands of the dealers and the speculators. of 
this country and of the world. The bill simply asks, as a mat- 
ter of fair play for the farmers of this country, that they may 
be given the knowledge by this Government that has been so 
liberally given to the buyers of agricultural products, so that 
when the farmers of this Nation,go to market or get ready 
to plant they may have the knowledge of the stocks in the hands 
of the speculators and the dealers with which they have to 
compete. [Applause.] 

And upon that question I simply want to ask the members of 
the Committee on Rules of this House and of the Ways and 
Means Committee of this House, to which latter committee this 
bill has been referred, to give it consideration in behalf of 
every organized farmers’ union in this country that stands and 
demands this legislation. 

And as a member of one of those organizations, speaking 
what I believe to be the sentiment of the organized farmers of 
this country, I want to serve notice on this Congress, if you do 
enact a tariff board, that you make it so that the farmers of 
this country, as well as the manufacturers of this country, may 
derive some benefit from it. 

Now, gentlemen, I simply want to give an illustration, as it 
shows the purpose of the bill. In my own State of Kentucky 
we are making a determined campaign to cut out entirely the 
crop of tobacco for the year 1911. We made a campaign of 
that kind in 1908 and were successful, and reduced by nearly 
800,000,000 pounds of tobacco the stock of tobacco in the mar- 
kets of the world. We are told now that the Tobacco Trust 
knows exactly how many acres of tobacco were planted by the 
farmers of Kentucky and the other 24 States of this Nation 
that plant tobacco. They know exactly what the yield of the 
tobacco will be. They know exactly how many pounds of to- 
bacco—and this information is given to them at the public ex- 
pense—that are in the hands of the farmers. But we stand 
to-day ready to launch a crop of three or four hundreds of mil- 
lions of pounds, and we are absolutely at a loss to know how 
many million pounds of tobacco are laid away in the ware- 
houses of the Tobacco Trust and the tobacco dealers of this 
country and the other countries of the world. We are entitled 
to that information. The same idea holds good as to every 
agricultural product of this country. The wheat growers from 
the Northwest, the corn growers, the growers of all agricul- 
tural products, when their hand at the public expense has been 
shown to the dealers and to the speculators of the world, have 
a right in return, at the public expense, to know what stocks 
are in the markets of the world and in this country. 

My friends, this bill simply asks that they shall be placed 
upon an equal footing. It simply asks that this House, that 
has passed a bill creating a tariff board, shall enlarge the 
powers of that board to cover this subject. We have given the 
siriff board an unlimited right to go into the Public Treasury. 
bey can spend, if they want to, a hundred million dollars of 
the people’s money to aseertain the cost of production of all 
articles that are mentioned in the tariff bill. I raised no ob- 
jection to it here, but I would like to have some of that money 
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spent to ascertain the amount of agricultural products that are 
in the hands of the dealers and the buyers and the speculators 
in these products. It is a bill that is but fair to the American 
farmer; fair to that class of people who constitute the largest 
one class in the United States. There are more people depend- 
ent upon the farm than any other industry, and I protest against 
the unfairness of taking millions of the public money and 
spending it to lay bare the secrets of the farmer, so that he 
may be the prey of the speculators, and in return deny him the 
means to defend himself from the avarice and the greed of 
these great trusts that continually plunder him. [Applause.] 
Upon that basis, Mr. Chairman, I simply ask the privilege of 
incorporating this bill into the Rrcorp, and have asked now the 
attention of the House to give it consideration. If they deem 
it worthy of consideration, I would like to see this House take 
it up and pass it, and thereby bring great relief to the farmers 
of this Nation and accord to them simple justice and fair play. 
[Applause.] 

The bill (H. R. 32343) enlarging the powers of the Tariff 
Board is as follows: s 

Whereas the buyers of agricultural products have full and complete 
knowledge each year of the production of said products; and 

Whereas the farmers of the United States suffer untold losses in the 


sale of their crops each year because of the lack of knowledge of the 
em of agricultural products in the markets of the world: There- 


ore 

Be it enacted, ete., That the Tariff Board shall gather statistics of the 
amounts of agricultural products in the possession of manufacturers 
and of dealers and in the possession of all persons and corporations 
other than producers in this and fore countries. 

Sec. 2. That said Tariff Board sh: upon the application of any 
Member of Congress, furnish such information it may have as to the 
amount of agricultural products in the markets of the world. 

Suc. 3. That said Tariff Board shall keep a arate record of the 
amount of each crop generally produced in the United States in the 
3 of persons other than producers, and where there are distinct 
ypes of one crop the amount of each type shall be ascertained sepa- 


y- 

SEC. 4. That said Tariff Board shall submit the results of its investi- 

88 on January 1 and July 1 of each year to the President of the 
nited States and to the President of the ate and te the Speaker of 

the House of Representatives. 


Sec. 5. That said Tariff B. for the purpose of securing the infor- 
mation set out in this act, hale hee and use aH the power’, and means 
given in the act creating said board. 

Mr. LAMB. I yield to the gentleman from Colorado [Mr. 
Taytog] three minutes. 


[Mr. TAYLOR of Colorado addressed the committee. See 
Appendix.] 


Mr. HOBSON. Mr. Chairman, I wish to show the intimate 
relations between country life and city life and the prosperity 
and institutions of nations. I will print a lecture of mine on 
the subject, as follows: 

ALCOHOL IN HISTORY. 

History is a record of a sad procession of world tragedies, 
Nations and empires in turn have risen to greatness only to 
fall. Before the deathblow was struck from without the evi- 
dence shows in every case the ravages of a titanic destroyer 
within, under whose operations the vitality and strength of the 
nation were suͤbmerged in a general degeneracy. 

For centuries the world's philosophers and historians have 
looked on appalled, overwhelmed. Only in the last few years 
has science taken up the question. Following her patient, 
rigid methods, under which nature and life have slowly yielded 
up their secrets, science has at last cleared up the mystery and 
identified the Great Destroyer as alcoholic poisoning. 

THE DISCOVERY. 


The discovery, like most great discoveries, came about almost 
by accident. During the Boer War it was found that the aver- 
age Englishman did not measure up to the standards of recruit- 
ing and the average soldier in the field manifested a low plane 
of vitality and endurance. Parliament, alarmed by the dis- 
astrous consequences, instituted an investigation. The commis- 
sion appointed brought im a finding that alcoholic poisoning 
was the great cause of the national degeneracy. The investiga- 
tions of the commission have been supplanted by investigations 
of scientific bodies and individual scientists, all arriving at the 
same conclusion. As a consequence, the British Government 
has placarded the streets of a hundred cities with billbeards 
setting forth the destructive and degenerating nature of alco- 
hol and appealing to the people in the name of the Nation to 
desist from drinking alcoholic beverage. Under efforts directed 
by the Government the British Army is fast becoming an army 
of total abstainers. 

The Governments of continental Europe followed the lead of 
the British Government. The French Government has placarded 
France with appeals to the people, attributing the decline of the 
birth rate and increase in the death rate to the widespread use 
of alcoholic beverage. The experience of the German Govern- 
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` ment has been the same. The German Emperor has clearly 
stated that leadership in war and in peace will be held by the 
nation that roots out alcohol. He has undertaken to eliminate 
even the drinking of beer, so far as possible, from the German 
Army and Navy. 

In the summer of 1909 an international conference on alco- 
holism was held in London, to which most of the great nations 
sent scientific men or delegates. Comparing the results of in- 
vestigation made in all parts of the world, finding that these 
results agreed, representative medical leaders of the confer- 
ence drew up a report in the form of a statement defining the 
nature of alcohol as follows: 

THE NATURE OF ALCOHOL, 

Exact laboratory, clinical, and pathological research has demon- 
strated that alcohol is a dehydrating, protoplasmic poison, and its use 
as a beverage is destructive and degenerating to the human organism. 
Its effects upon the cells and tissues of the body are depressive, nar- 
cotic, and anesthetic. Therefore, thera gree i its use should be lim- 
ited and restricted in the same way as the use of other poisonous drugs. 

It is to be noted that the investigation has been conclusive. 
The question has passed beyond the experimental stage, beyond 
the stage of theory, and is a demonstration that is final, like 
the demonstration that the world is round and not flat. 

ALCOHOL A POISON. 

The last word of science, after exact research in all the domains, 
is that alcohol is a poison. It has been found to bea hydrocarbon 
of the formula C:H.O, that is produced by the process of fer- 
mentation, and is the toxin, or liquid excretion or waste product, 
of the yeast or ferment germ. According to the universal 
law of biology that the toxin of one form of life is a poison to 
ali forms of life of a higher order, alcohol, the toxin of the low 
yeast germ, is a protoplasmic poison to all life, whether plant, 
animal, or man, and to all the living tissues and organs. 

ALCOHOL HAS NO FOOD VALUB. 


It is necessary to surrender the old idea, so widespread, that 
alcohol in small quantities has a food value, that its temperate 
use has any benefit. The experience of the railroads has led 
over 39 great railroads to forbid the use of alcoholic beverage 
among their employees. While the men thought they were being 
fortified, experiénce proved the contrary. Science has supple- 
mented experience by actual and accurate measurements, If a 
man drinks one glass of beer, the day on which he drinks it his 
general efficiency will be lowered on an average of 8 per cent. 
If he takes three glasses of beer a day, or the equivalent in light 
wine, for 12 days, his efficiency at the end of the 12 days will 
be lowered from 25 per cent to 40 per cent, depending upon 
the temperament of the man and the nature of the work. In 
doing mathematical work, like bookkeeping, the loss of efficiency 
goes above the 40 per cent limit; in memorizing the loss goes 
up as high as 70 per cent. ‘Thus the most moderate and tem- 
perate drinking is harmful. No matter in what quantity taken 
alcohol remains always a poison. 

ALCOHOL A NARCOTIC, NOT A STIMULANT. 

In like manner it is necessary to surrender the old idea that 
alcohol is a stimulant and has medicinal value as such, for it 
has been found to be a narcotic. What is thought to be stimu- 
lation is in reality a condition where the higher centers of co- 
ordination and control are more affected by the narcotic and, 
under the paralytic effect, turn loose the lower activities, The 
real effect throughout is depressive, and all the ideas of me- 
dicinal value attaching to alcohol must be abandoned. 

SNAKE-BITE FALLACY—-CONSUMPTION FALLACY. 


The old idea that alcohol is good for a snake bite, mad-dog 
bite, or other forms of poisoning must give way, for experiment 
has shown that in such cases alcohol not only does no good, 
but actually hinders and eyen prevents other treatment from 
being effective. Two men bitten at the same time on the streets 
of Paris by the same mad dog were treated at the same hos- 
pital. One speedily recovered. The other was not susceptible 
to treatment and died. Though not inebriated and not a heavy 
drinker, but only a temperate regular drinker, it was found 
that the alcohol in his system prevented all treatment from 
taking effect. 

The old idea that alcohol is good for those threatened with 
lung troubles must be abandoned. Accurate records show that 
deaths from lung trouble are directly in proportion to the 
average amount of alcohol consumed. In one province of 
France, where the consumption of alcohol is 12.5 liters per 
capita per year, the deaths from consumption are 32.8 per 
10,000 per year, while in a similar province, where the con- 
sumption of alcohol is 86.4 liters per capita, the deaths from 
consumption are 109.8 per 10,000. With regard to drinking 
alcoholic beverages, what applies to consumption applies to 
pneumonia and other diseases of the lungs, like grippe, pleurisy, 
colds, and the like. What applies to the diseases of the lungs 
applies in a general way to the diseases of the stomach and in- 


testines, diseases of the kidneys and bladder, diseases of the 
liver, diseases of the heart and blood vessels, diseases of the 
nervous system and the brain, diseases of the blood, diseases of 
the bones, muscles, and tissues. 

The alcoholic toxin not only has a poisoning effect of its 
own in every case, but in addition, through lowered vitality, 
the organs and tissues are opened to attack from other sources. 

ALCOHOL THE CAUSB OF DISEASE, 

The results can be illustrated by taking the effect of alcohol 
on the white blood corpuscles, the wonderful standing army 
of the system, whose organized hosts, millions strong, attack 
and destroy the hordes of disease germs of all kinds that are 
constantly entering the system through the air we breathe, the 
food and drink, and through abrasions of the skin. These 
disease germs, seeking a lodgment, germs of tuberculosis usually 
in the lungs, germs of typhoid in the intestines, each kind in 
its favorite organs or tissues, are constantly under assault from 
the armies of the corpuscles. If the latter win from the outset 
the germs are thrown off. If the germs win at first they get a 
lodgment and multiply, and the person contracts the diseases. 
If by repeated assaults the corpuscles finally win, the patient 
recovers. If the multiplying hordes of germs win, the patient 
dies. Nearly all the diseases of mankind and nearly all the 
deaths hang upon the vitality and vigor of the white blood 
corpuscles. . 

ONE DRINK MAKES THE WHITE BLOOD CORPUSCLES DRUNK. 

Under the miscroscope it was found that even a moderate 
drink of alcoholic beverage passing quickly into the blood para- 
lyzes the white blood corpuscles. They behave like drunken 
men. In pursuit they can not catch the disease germs. In 
conflict they can not hold the disease germs for devouring, and 
they can not operate in great phalanxes, as they do when 
sober, against such powerful germs as those of consumption. 

Every time a man takes a drink of alcoholic beverage he 
lays himself open for a time to contracting diseases. Every 
time a man takes a drink he puts his life in peril. No wonder 
the mortality „statistics show, as they do, that a total abstainer 
has nearly twice the security and hold on life that the average 
drinker has and about three times the hold of heavy drinkers 
and those engaged in the liquor traffic. 

If the drinks are repeated, the microscope shows that the 
fighting powers of the white blood corpuscles are permanently 
impaired, even when they are not actually drunk. This ac- 
counts for the lowered vitality of regular drinkers, even 
though temperate. 

After long-continued drinking, even though temperate, the 
microscope shows that the white blood corpuscles, with the 
serum which contains their vegetable food continually sucked 
up by the dehydrating toxin, become carniverous, and begin to 
feed upon the tissues and organs like disease germs. The favor- 
ite tissue food of the degenerate corpuscles are the tender cells 
of latest development. In the human being the latest develop- 
ment is the brain. The microscope shows the degenerate cor- 
puscles, with the goods upon them, down in their bodies the 
gray matter of the brain. This accounts for the tremendous 
mortality among heavy drinkers and for the degeneracy that 
will be referred to later. 

THE GREAT DESTROYER. 


It is difficult to say in any particular case whether having 
alcohol in the system caused a patient to take a disease or 
caused a patient to die, and “ alcoholism” attributed to men who 
die in delirium tremens is the only record of death ordinarily 
kept against alcohol. But the British Government, in conjunc- 
tion with English life insurance companies, from the records of 
millions of cases, has been able to determine the death rate of 
total abstainers and of those who drink. 

Statistics compiled by insurance companies show that the 
death rate for the population at large is 1,000 deaths per year 
out of every 61,215 of the population, and that the death rate 
of total abstainers is 560 per year out of the same number, and 
for liquor dealers 1,642 deaths per year out of the same num- 
ber. These figures, resulting from many millions of cases, 
can be taken as accurate. They show that 440 deaths out of 
every 1,000 deaths, nearly one-half of the deaths that occur, 
are due to alcohol. Applied to this country, over 680,000 
deaths per year in continental United States, or over 725,000 
per year in the United States and its possessions. In other 
words, alcohol is killing our people at the rate of nearly 2,000 
men a day every day in the year. 

ALCOHOL TEN THOUSAND TIMES MORE DESTRUCTIVE THAN WAR, 


The Army War College at Washington made an investiga- 
tion of the destructiveness of war. ‘Taking all the wars of the 


world, from the -Russo-Japanese War back to 500 B. C., the 
War College found that the total number of killed and wounded 
in battle amounts to about 2,800,000, of which it is estimated 
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that about 700,000 were killed and something over 2,000,000 
wounded. 

The comparative figures show the appalling fact that alcohol 
is killing off as many Americans every year as all the wars of 
the world have killed in battle in 2,300 years. 

Applied to the whole white race, we find that alcohol is kill- 
ing 3,500,000 white men every year, five times as many as have 
been killed in war in 2,300 years; so that, stated mathemat- 
ically, alcohol is ten thousand times more destructive than all 
wars combined. No wonder the governments investigating the 
subject have found that war has been only a secondary cause 
of national decline, and that alcohol has been the real destroyer 
that has overthrown all the great nations of the past and is 
now undermining the great nations of to-day. 

ALCOHOL’S WOUNDED TO-DAY ARE MORE THAN 100,000,000 WHITE MEN. 

The figures of the British Government and English life insur- 
ance companies as to the effect of drinking on longevity are 
stated as follows: 

If a young man at the age of 20 is a total abstainer and 
remains a total abstainer, his prospect of life is 44 years and 
he will live to the average age of 64, but if he is a temperate 
regular drinker his prospect of life will be 81 years and he will 
live to the average age of 51, after losing 13 years out of his 
life. If he is a heavy drinker, his prospect of life is 15 years 
and he will die at the average age of 35, after losing 29 years 
out of his life. Conservative estimates place the number of 
confirmed drunkards in the United States at something over 
1,000,000, of whom 300,000 die every year; the heavy drinkers 
at over 4,000,000; and temperate regular drinkers at over 
20,000,000. A soldier wounded in battle and losing 10 years of 
his life as a consequence would be classed as seriously wounded. 
The confirmed drunkards and heavy drinkers together, 5,000,000 
in number, must be looked upon as mortally wounded and the 
temperate regular drinkers as seriously wounded, making a 
total of over 25,000,000 Americans wounded by alcohol to-day, 
more than 10 times as many as wounded in all the battles of the 
world since the dawn of history. The estimates for the white 
race make over 125,000,000 white men today wounded by 
alcohol. 

If a great military power were to declare war on unprepared 
America to-day every patriotic heart would be filled with anx- 
iety. I know the full significance of war, especially when a 
nation is unprepared. But if I had the choice of having alco- 
hol continue its deadly ravages with the Nation at peace or of 
having it wiped off the face of the land with a declaration of war 
by all the nations of the earth, I would not hesitate for a mo- 
ment; I would take sober, undegenerate America and face the 
combined world in arms. 

ALCOHOL DEGENERATES. 

The full ravages of alcohol are not measured even by the 
appalling list of killed and wounded. War kills and wounds; 
alcohol kills and wounds ten thousand times more than all war 
combined, and in addition it degenerates. Its toxin attacks with 
special virility the young, tender cells associated with evolu- 
tion. A plant or vegetable or fruit steadily evolving some color 
or form under the process of cultivation when watered with 
water to which a small quantity of alcohol is added will quickly 
cease to evolve and will lose the color and form and revert 
backward toward the condition when it grew wild. If a young 
domestic animal is brought up on a fare to which a small ration 
of alcohol is added by the time it is grown it will lose those 
qualities acquired in domesticity. 

THE CURSES OF THE RED MAN AND BLACK MAN. 


If a peaceable red man is subjected to the regular use of alco- 
holic beverage, he will speedily be put back to the plane of the 
savage. The Government long since recognized this and abso- 
lutely prohibits the introduction of alcoholic beverage into an 
Indian reservation. If a negro takes up a regular use of alco- 
holic beverage, in a short time he will degenerate to the level of 
a cannibal. 

CONQUERS THE NOBLEST WHITE MEN. 

No matter how high the stage of evolution, the result is the 
same. A white man with great self-control, considerate, tender- 
hearted, who would not willingly harm an insect, will be degen- 
erated by regular use of alcoholic beverage to the point where 
he will strike with a dagger or fire a shot to kill with little or 
no provocation. 

THE OVERSHADOWING CAUSE OF CRIME, PAUPERISM, AND INSANITY. 


Though at first a tender, loving husband and parent, he will 
degenerate to the point where he will be cruel to his own flesh 
and blood. It is conservatively estimated that 95 per cent of 
all the acts and crimes of violence committed in civilized com- 
munities are the direct result of men being put down by alco- 
hol toward a plane of savagery. The degenerating process 


strikes at the integrity of the reason and is the chief cause of 
idiocy and insanity. It wipes out self-control, self-respect, the 
sense of honor, the moral sense, and produces the bulk of 
tramps, paupers, vagabonds. 

DEFIES NATURE AND NATURE’S GOD. 

In every living thing there is the evolutionary impulse to 
rise and progress. In the human family man is not changing 
much in his physical nature, but is evolving chiefly in his 
nervous system, building up those delicate centers of the brain 
upon whose activities rests the moral sense. Nature is trying 
to produce men of high character, a race of true, noble men. 
Alcoholic beverages even in moderation reverse the processes 
of nature and set back the purposes of creation. 

BRINGS NATURE’S CURSE—ELIGHTS PROGENY. 

Nature is pitiless when her processes are reversed. She ab- 
hors degeneracy and will not tolerate its perpetuation. With 
parents properly mated and undegenerated the offspring will 
multiply and be higher and nobler in each succeeding genera- 
tion. But woe to the offspring if the parents degenerate them- 
selves. Nature will blast the progeny and everything associ- 
ated with its production. 

BLIGHTS THE FRUITING OF PLANTS AND THE OFFSPRING OF ANIMALS. 


Upon a fruit tree watered with alcohol mixed with the 
water the fruit will fall untimely. With animals the law is 
the same. Scientists selected from a litter of spaniels two 
little brothers exactly alike in infancy and brought them up, 
one as an alcoholic and the other as a total abstainer, giving 
the former only a small quantity of alcohol with his food, 
about equivalent in proportion to what benighted parents often 
give their children in beer or light wine mixed with water. 
From another litter of spaniels they selected two little sisters 
exactly alike in infancy, and brought them up in the same way, 
one as an alcoholic, the other as a total abstainer. When the 
four dogs were grown they were mated, the two alcoholics to- 
gether, and the two total abstainers together, and the process 
was repeated. The two mothers and the offspring were placed 
under close scientific observation. Extraordinary phenomena 
set in with the alcoholic mother. She experienced difficulties 
and accidents, suffered great travail in birth and finally died 
in pupbirth with the fifth litter, a phenomena unknown before. 
Many of her offspring were born dead. Many of them died in 
infancy, and of those that survived only 17.3 per cent were 
normal. 

The little abstaining mother had no such experience, she bore 
large litters of healthy, strong pups, of which 90.5 were ab- 
solutely normal. 

BLIGHTS THE PROGENY OF MAN. 

The same inexorable law holds for man as for animals and 
plants. A scientist having investigated more than 800 cases, 
announces that of children born to alcoholic parents, one of 
every five will be hopelessly insane, one out of three will be 
hysterical or epileptic. More than two-thirds will be degen- 
erate. Another scientist located 10 large families in which both 
families were alcoholic, and in the same localities, with other 
conditions practically the same, 10 large families in which both 
parents were total abstainers. Of-the 57 children of the 
alcoholic parents, 10 were deformed, 6 were epileptic, 6 were 
idiotic, 25 were nonviable, only 17 per cent were normal, 83 per 
cent being abnormal. Of the 61 children of the total abstaining 
parents, 10.5 per cent only were abnormal, and these chiefly 
backward, while 89.5 per cent were absolutely normal. Seven- 
teen per cent were normal in the one case, and 89.5 per cent in 
the other case, a difference of 72.5 per cent. 

Parents by becoming alcoholic will sacrifice three-fourths of 
their children on the altar of drink. 

ALCOHOL THE CURSE OF THE PERILS OF CHILDBIRTH AND THE DANGER 
OF RACE SUICIDE. 

Another scientist after wide investigation has found that in 
only 1 per cent of cases do accidents occur in maternity to 
mothers where the parents are total abstainers, while 5.25 per 
cent occur where the parents are regular temperate drinkers, 
and 7.32 per cent where the parents are heavy drinkers. In the 
case of total abstaining parents the deaths in infancy among 
their children will be 13 per cent; in the case of temperate 
regular drinkers 23 per cent, and heavy drinkers 32 per cent. 
Of the children of drinkers 10 per cent will have consumption, 
of the children of total abstainers, only 1.8. Those who drink 
alcoholic beverage should realize the terrible price they pay. 
For even temperate regular drinking, they increase over 400 
per cent the chances of accidents in maternity. They nearly 
double the chances of their children dying in infancy, and they 
undermine the health and normality of those that survive. A 
man may take chances with himself, but if he has a spark of 
nobility in his soul, he will take care how he tampers with a 


1870 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 2, 


deadly poison that will cause the helpless little children that 
he brings into the world to be deformed, idiotic, epileptic, 
insane. j 

_ THE ONLY RATIONAL LIFE. 


In the light of the truth that every drink endangers health, 


the terrible truth that alcohol destroys and degenerates, and | 


that it blights progeny, there can be from the standpoint of 
the individual but one rational course of life with regard to 
this deadly poison, and that is a life of absolute, total ab- 
stinence. 

The standpoint of the indtvidual is not the only standpoint 
from which this great destroyer must be examined. His blight 
is as deadly for society as it is for the individual. We must 
examine him from the standpoint of the State. 

DESTROYS OVER HALF THE NATION'S WEALTH. 

From conclusions drawn from scientific tests referred to 
above, it is conservative to estimate that the heavy drinkers 
and confirmed drunkards in the United States have their pro- 
ductive efficiency lowered at least 75 per cent; that the tem- 
perate, regular drinkers, who drink alcoholic beverages every 
day of their lives, suffer a loss of productive efficiency of fully 
50 per cent; that the occasional drinkers suffer a loss of fully 
10 per cent. This is what Dr. Aschaffenberg proved by his 
famous test of four German typesetters—drinking men—who 
averaged a tenth more work when they drank nothing for a 
day than when they drank even 1 ounce of alcohol at home in 
pure wine or beer (the equivalent of over 5 per cent loss to the 
nation). The wide use of alcoholic beverage I estimate as 
causing a loss of fully 21 per cent in the efficiency of the 
Nation’s producers. The production of wealth is at a rate of 
about $32,000,000,000 yearly; the loss due to lowered efficiency, 
conservatively estimated in round figures, is therefore fully 
$8,500,000,000. 

ECONOMIC LOSS OF THOSE WHO ARE KILLED. 

It is estimated that each one of the 700,000 men cut off un- 
timely every year by alcohol would have, sober, an economic 
value of $8,000, making a loss of $5,600,000,000. The Nation 
last year on account of the lowered efficiency of its producers 
and the death list was over $14,000,000,000 short in its produc- 
tiveness. Instead of producing only $32,000,000,000 of wealth, 
we would have produced without alcohol over $46,000,000,000. 

THE BURDEN OP CRIMB, PAUPERISM, AND INSANITY. 


It is estimated that the cost of providing for the added crime, 
pauperism, idiocy, and insanity produced by alcohol in the 
United States paid for by direct taxation exceeds $2,000,000,000 
per annum. 

THE TOTAL LIQUOR BILL. 

The people of the United States last year consumed more than 
two and one-half billion gallons of alcoholic beverage, paying 
for same nearly $2,000,000,000, making a total loss of above 
$16,000,000,000. 

ALCOHOL DISINHERITS THE NATION. 

Summing up the economic losses from the lowered efficiency 
of our producers, from the death list, from the costs of crime, 
pauperism, and insanity, and from the liquor bill, the total 
economic burden laid upon the Nation by King Alcohol is be- 
tween sixteen and seventeen billions of dollars, more than half 
of all the wealth produced by the Nation. If our National Gov- 
ernment in a year appropriates $1,000,000,000, though for pur- 
poses of uplift, it is criticized for the burdens laid upon the 
people. Here in alcohol we have a ruler that puts upon us a 
burden of sixteen and one-half billions of dollars for purposes 
of destruction and degeneracy. 

It is not difficult to see the duty of the State. If a foreign 
invader landed on our shores and disinherited the people of a 
single county, the Nation would be up in arms. Here is a foe 
that has come upon us and is taxing us for more than the 
yalues of all the products of all our farms, all our forests, all 
our mines, all our fisheries; equivalent to taking from our 
people all that mother earth produces on land and water com- 
bined. What shall be the attitude of the State in face of a foe 
that has disinherited the whole Nation? Clearly the State has 
not only the clear right but the bounden duty to take up arms 
and expel the foe. 

ALCOHOL IS DESTROYING THE CHARACTER OF THE NATION. 

But even this terrific economic loss is but a small part of the 
ravages of this destroyer. As seen above, alcohol attacks the 
line of evolution more than any other line. In the case of 
man the line of evolution is in moral adyancement—what in 
any individual may be termed character. Therefore the loss 
of character must be far greater than the economic loss. We 
found the economic loss to be fully 21 per cent. If character 
could be measured by percentage, we would have to estimate the 
loss in average character of the Nation as fully 50 per cent. 


Looking upon a nation as climbing a ladder of evolution, 
alcohol, like a millstone, drags it halfway to the bottom. The 
full significance of this drag appears when we realize that upon 
the average standard of character of its citizens must rest the 
institutions of a nation, It has become an axiom of history 
that if the average standard of character is below a certain 
minimum level, a nation can not enjoy self-government. 

LIBERTY IS AT STAKE. 


In our great cities like New York, Chicago, Philadelphia, the 
ravages upon the average character have been so great, so 
many degenerates have already been produced, that the de- 
generate and corruptible vote not only holds the balance of 
power between the two great political parties and can dictate 
to both, but actually holds a majority of the votes, so that 
honest and efficient self-government as a permanent condition 
is now impossible. As young as our Nation is, the deadly work 
of alcohol has already blighted liberty in our greatest cities. 

At the present rate of the growth of cities over country life, 
if no check is put upon the spread of alcoholic degeneracy, the 
day can not be far distant when liberty in great States must go 
under. It will then be but a question of time when the average 
standard of character of the Nation’s electorate will fall below 
that inexorable minimum and liberty will take her flight from 
America, as she did from Greece and Rome. 

The overthrow of liberty in America would be a sad event for 
the world. If free institutions can not stem the flood of alco- 
holic degeneracy in this land, there is little hope for other lands; 
if the average standard of character sinks too low for liberty 
here, if in the face of alcohol liberty can not be preserved in 
America. it can not anywhere else. If King Alcohol continues 
his triumphant march, crushing the character of our citizens, he 
will make a short cut to blighting the liberties of mankind. 

The State has a right and a duty to protect its free institu- 
tions. One of the main objects for which a State exists is to 
promote the development of character of its people.. In the 
premises, therefore, it has not only the right but the bounden 
duty to put an end to the ravages of this destroyer. 

mn THE SALOON IS AN ASSASSIN. 

Last year, on an average, each saloon in the United States 
was the cause of the death of three men. This year each saloon, 
on the average, will kill three men. Each saloon in the United 
States, on an average, now has 20 men made heavy drinkers or 
drunkards, who are mortally wounded. Each saloon, on an 
average, has 100 men made regular drinkers, who are seriously 
wounded. 

Speaking for myself, I feel no bitterness against those en- 
gaged in the liquor traffic. They are in business by the consent 
of the Government, which shares the spoils. The Government 
belongs to all the people. The blame for the business is to be 
laid at the doors of all the people who have not done their 
utmost to destroy it. 

In the full light of the facts, I can not look upon any saloon 
otherwise than as an assassin, the most barbarous, atrocious of 
assassins. It is vain to plead that the men who drink are re- 
sponsible for the slaughter. They drink because the drug is 
kept in their presence. No amount of suffering will cause 
them to stop, or will warn others away. Meat with strychnine 
placed along the streets will kill the dogs. No terrible exam- 
ples will have any effect. The fact of the poisoned meat being 
placed on the street is the cause of the. destruction. When 
this remarkable, seductive poison of alcohol is placed along the 
streets in saloons, men will take it. The fact of its being on 
the street is the real cause of its being taken. Irrespective of 
the question of the responsibility for its existence, the saloon 
is fundamentally an assassin. 

The first duty assumed by any government is the protection 
of the lives of its citizens. To any civilized government the 
life of its citizens is sacred. It is incredible that the govern- 
ments of the world should continue in league with assassins. 
When the true nature of alcohol becomes better understood, na 
community will longer tolerate these assassins, who take their 
stand on the corners and up and down the squares of our cities. 
In the premises the State has not only the right but the 
bounden duty to put an end to this wholesale assassination, 

THE NATION’S LIFE ITSELF AT STAKE. 

The menace of this destroyer extends yet further, to the very 
life of the Nation itself. In the rural life of the country, the 
people do not have the poison continually in their path, so 
in spite of unusual hardship the great law of evolution and 
progress causes numbers to increase and each generation to 
be higher than the previous. Thus it is that the great empires 
and enduring civilizations of history were all built upon rural 
life. A time comes, however, in the life of each nation when 
its citizens, having accumulated wealth, gather into cities to 
enjoy it. There the great destroyer does his deadly work. 
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PREVENTS DEVELOPING A THOROUGHBRED RACE OF MEN. 


With seductive mockery, the poison stands on the tables of 
the rich, of the families of high degree. Degeneracy sets in 
forthwith. In all lands the great families rise only to sink 
back again. The royal and noble families of the Old World, 
the great families of America, might have gone on and pro- 
duced a race of thoroughbreds. But, alas! they count among 
the most degenerate of all. It is not difficult to produce a 
thoroughbred race of corn. We can develop a thoroughbred 
race of horses or of dogs, but we can not produce a thorough- 
bred race of men. The great destroyer strikes the families 
down as fast as they rise. 

THE RISE AND FALL OF NATIONS AND EMPIRES. 

The rayages, however, are not confined to families of high 
degree. The bars of the saloons keep the poison in the presence 
of families of middle and lower degree. The whole population 
of the cities is stricken. Those who have moved from the 
country to the city begin to degenerate themselves, and their 
degeneracy is visited upon the offspring. In a few generations 
the community is flooded with degenerates and abnormals. 
Thus far, whenever city life has come to predominate, the 
Nation has been doomed. Resting upon degenerates, its insti- 
tutions have been blighted and sooner or later in the struggle 
for survival, when struck by a foreign foe, it has fallen never 
to rise again. This is the sad history of Babylon, Nineveh, 
Tyre, Greece, Rome, Gaul. Rome made the deepest imprint 
on history because it was longest rural and frugal, and while 
undegenerate it conquered the world, and upon the true prin- 
ciples of jurisprudence and justice reared a wonderful system 
of free institutions. But the Romans in turn gathered into 
their great city to be blighted, put up its crown at auction, 
and at last the empire was overthrown by the despised barbarians. 

Any form of plant life can be made to rise and develop in- 
definitely ; likewise, any type of animal life; but history records 
the sad fact that a nation, made up of the noblest type of all, 
the creature in the image of his Maker, only rises to fall. 

“WESTWARD THE STAR OF EMPIRE MAKES ITS WAY.” 


The way in which the human race has been able to progress 
has been that a rural and frugal fragment, still undegenerate, 
when decadent empires fall, breaks away and migrates to other 
lands. They could not go back eastward over the ashes of 
older empires, nor could they remain and build up a new em- 
pire in the midst of ruins of degenerates, and so they invariably 
moved westward. Then in new lands, in the forests and fields, 
under the process of nature, undegenerated they multiplied in 
number, rose in character, and founded a new empire, which 
in turn gathered into cities, degenerated, then perished. Thus 
the star of empire westward has made its way. 

AMERICA IN THE BUILDING. 

When Quakers, Puritans, Hugenots, Covenanters broke away 
from decadent civilization in Europe and came to America they 
found a virgin continent. Striking inland they built States 
in the forests, States on the mountain sides, States upon the 
prairies. For 200 years they remained rural and frugal. Down 
to 1850 fully 80 per cent of all the people of the United 
States were engaged in or associated with agricultural pursuits, 
During this long period, with the process of nature in full op- 
eration, we produced, as shown by tests on the battle field or 
council chamber, the noblest race of men the world has ever 
seen, who have left us a legacy of free institutions, the marvel 
of all history. 

THE RAPID GROWTH OF CITY LIFE. 

About the middle of the nineteenth century the development 
of agricultural machinery released a large proportion of the 
population required to produce the foodstuffs and raw materials 
on the farm. The Civil War left the Nation under a heavy 
debt. To meet this debt our fiscal policies developed the indi- 
rect systems of taxation and gave advantage to manufacturing, 
causing a flow of population to the cities. Immigrants coming 
in vast numbers from abroad remained chiefiy in the cities. 
The growth of our cities, at the expense of country life, has been 
enormous. To-day hardly 30 per cent of our people are engaged 
in agricultural pursuits, and the decline of rural life will doubt- 
less continue. The effect upon the life of the Nation of this 
growth of city life, coupled with the iniquitous license system 
adopted in 1862, is startling. In 1850 the consumption per 
capita of alcoholic beverage was a little over 4 gallons per year. 
To-day it is more than 25 gallons for every man, woman, and 
child, and is on the increase. 

THE DEATH GRAPPLE. 

It is not a day too soon to grapple with this foe. We have 
reached the beginning of the second stage of American life. 
When degeneracy has gone much further it will be too late. At 
the present rate it would not be long before abnormals and de- 
generates would swamp our cities and overrun our States, Na- 
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ture will not tolerate a race of degenerates, 
usually a despised race, but undegenerate, is found ready to 
give the coup de grace. When Persia degenerated, Greece was 
on hand to strike. When Greece degenerated, Rome was ready. 
When Rome degenerated, Gaul was ready. 

If America degenerates the yellow man will be on hand. 
Some may make light of the yellow man; so did Romans make 


light of the “ Barbarians.” The yellow man is not degenerating, 
He can shoot as straight as a white man now, and undegener- 
ated he can live on one-tenth of what is necessary for the white 
men while they are in the field doing the shooting. A race of 
degenerates can not occupy the American continent. In this 
generation our people must take their choice; in the next gen- 
eration it may be too late. There is no alternative. We are 
fairly in the death grapple., All the pages of history are crying 
out to America, Conquer the great destroyer or perish.” The 
first law of nature, self-preservation, which holds for a nation 
or for a man, demands of the nation the death warrant of the 
saloon. 
AMERICA THE HOPE OF THE WORLD. 

Suppose America should go down before this destroyer, 
whither will a rural and frugal fragment of America go to 
start a new empire? History leaves no hope to go back east- 
ward. There is not longer any westward. We have reached 
the shores of the last ocean. In America the star of empire 
moving westward finishes the circle of the world. 

THE LAST STAND OF THE HUMAN RACE. 

In America we are making the last stand of the great white 
race and substantially of the human race. If this destroyer 
can not be conquered in young America, it can not in any of the 
old and more degenerate nations. If America falls, the world 
will be undone and the human race will be doomed to go down 
from degeneracy into degeneracy till the Almighty in wrath 
wipes the accursed thing out. 

GUILTY BEFORE GOD AND MAN. 


What is the conclusion from the standpoint of the State? 
From the standpoint of the individual we found there was but 
one conclusion, namely, that for any individual in the world 
there is but one course of life, a life of absolute total abstinence. 
From the standpoint of the State there is likewise but one con- 
clusion, the right of the State in the premises can not be ques- 
tioned, neither can its duty. Weighed in the balance of the cold, 
hard facts, with the truth uncolored, this historic curse, criminal 
of the ages, stands guilty of undermining the economic pros- 
perity of the Nation; guilty of blighting our liberties and free 
institutions; guilty of slaughtering, killing, and wounding our 
citizens 10,000 times more than war; guilty of blighting the 
progeny of the Nation, flooding the land with a horde of degen- 
erates; guilty of Wr gti deadly blows at the very life of the 
Nation itself and at the life of the race; guilty of reversing 
the processes of evolution and the purposes of the Almighty. 

At the bar of eternal justice, before the laws of God and 
man, this great destroyer stands guilty, thrice guilty. 

MUST BE DESTROYED, 

From the standpoint of the State, there is but one decision: 
My countrymen, this great destroyer himself must be destroyed. 
THE DISEASE IS ORGANIC. 

The investigations above show the disease to be organic and 
chronic. It has been running for 3,000 years; it is grafted 
upon the social and political life of the nations; it grips every 
civilized government in the world—the rulers and the ruled, 
the families of high degree and low degree. It is the deepest, 
most organic disease known to the body politic and body social, 
the root and source of nearly all other social and political ills. 

THE TREATMENT MUST BE ORGANIC. 

For an organic disease the treatment, to be effective, must be 
organic. What is organic treatment? Who are the organs 
and tissues and cells of the body politic and body social? The 
people themselves. Each citizen may be regarded as a cell 
in the body politic. Any effective cure must reach the great 
multitude of individual citizens. The problem resolves itself 
into two parts—first, to find a treatment which, applied to the 
average individual citizen, will cure him; secondly, to carry 
this treatment down to the multitudes. 

THE POWER OF TRUTH. 

The average man is a rational being. If undegenerated, he 
shares with other creatures three elemental attributes—the in- 
stinct of self-preservation, the impulse to rise and better him- 
self, the instinct to protect his progeny. Therefore, being 
rational, the average man can be cured by taking to him the 
truth that alcohol strikes at his life, stops, then reverses his 
evolution and blasts his progeny. The problem, therefore, 
is to take the great vital truths to the vast multitudes of the 
people. In the broadest sense, it is a question of universal 
education. 
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TWO DISTINCT DOMAINS. 


In solving this great problem there are two distinct domains, 
the domain of the individual cnd the domain of the State. In 
the evolution of civil institutions, particularly Anglo-Saxon 
institutions, a wall has been erected around the individual 
to protect the man in his home from encroachments by the 
State. This wall is one of the great bulwarks of liberty, 
and no wise policy will ever undertake to tear it down or to 
scale it. Many a prohibition fight has been lost through dis- 
regard of this principle of government. It must never be 
imagined that the State can by law prescribe what a man may 
drink or what he may not drink, or what he may not keep for 
his own use in his own home. The true way to reach the man 
in his home is not through the law, but through various 
legitimate agercies of education. 

THE YOUNG MAN’S PROBLEM. 

It has been found that one-half the drunkards contracted the 
habit before they were 21 years of age; indeed, about a third 
of them before they were 16. It is difficult to change those who 
have become set in their ways, with fixed ideas. The greatest 
agency of all is the public school, where the fallacies of the 
liquor traffic may not invade the textbooks and the teaching. 
The utilization of the public school already begun should be 
developed to the utmost and should be supplemented by in- 
struction in the colleges and universities. The pulpit should 
curry the vital truth about this destroyer, not only at times 
of political excitement, but all through the year. The preacher 
should be aided by the laymen, pillars of the church. Every 
Sunday school should develop its teaching of these truths. 
Over half of all the drunkards in the land contracted their 
habits through “ social” drinking and “treating.” A steadfast, 
organized effort should be made to gradually change the social 
custom and remove this “cup” from society, high and low; 
from homes, from clubs, from entertaining, from feasts. 

While prohibition truths control the public schools, the liquor 
fallacies control the cosmopolitan press and billboards, largely 
through paid advertisements dwelling on the “purity” or 
“virtues” of various brands of beer, wine, liquor. This field 
of the enemy must be invaded systematically. So must art and 
literature be gradually remodeled to depict not the fancied joys, 
but the real torments and repugnance of bacchanalia. 

ABSTINENCE AND EFFICIENCY. 

All employers of men should extend the discrimination princi- 
ple in accepting employees. The great railroads have come 
practically to prohibition in their employment—to demanding 
total abstinence of their men. The mine operator should fol- 
low rapidly; the manufacturer, the merchant, the professions, 
the farmer. It is perfectly legitimate in a private contract or 
agreement for an employer to demand that an- employee so long 
as he remains such shall not cloud his judgment or lower his 
efficiency by alcoholic drugging. 

ABSTINENCE IN THE GOVERNMENT. 

The Government should do likewise, and require total absti- 
nence in all public servants—the Federal Government in its 
judicial, legislative, and executive branches, its Army and 
Navy and civil service; the State governments, the county 
and municipal governments. This principle of efficiency, exact- 
ing the highest standard of service in all fields, should be ar- 
rayed against alcohol all along the line. 

IHOME TEACHING. 


More systematic effort should be made to enlist the instinct 
of parenthood and have the teaching in the home improved; 
especially to check the father’s shattering the teaching of the 
mother by a bad example of his own. 

PASS THE CURE ALONG. 

In the cure of an organic disease, when a cell gets cured it 
becomes active and passes the cure to the next. When a per- 
son has come into possession of the truth he should never lose 
an opening to pass it on and on, if only in the shortest, simplest 
form, that alcohol destroys, degenerates, and blights the progeny ; 
that the question is settled as completely as a problem in 


geometry. 
THE DOMAIN OF THE STATE. 


While the various educational agencies enumerated above 
belong essentially to the domain of the individual, while this 
domain Is really first in order of importance and deepest in 
effecting a cure, yet there is a domain of the State, and it is 
in this domain that the will of the people, developed in the 
domain of the individual, must finally express itself for ex 
cution. - 

THE PEOPLE THEMSELVES MUST CONTROL. 

In this field the treatment must also be organic; that is, must 
rest the control in the hands of the people themselves, not 
simply in the hands of their representatives. It is vain to 


hope for a cure of this organic disease by any form of super- 
ficial treatment, such as high license and regulation, through 


judges, aldermen, city councilmen. The city of London inau- 
gurated in its full development the treatment of high license in 
the year 1285, and for more than 600 years has applied that 
treatment only to become more degenerate with the passing 
years. For a half century the United States has been applying 
the same treatment only to see the consumption of alcoholic 
beverage per capita rise higher and higher all the time until 
now it is more than fivefold higher than it was, and is still 
rising. It is under such superficial treatment that the nations 
of the past have perished. For the treatment to be effective, 
the people themselves must control. Not a legislature or even 
Congress could hope for permanent results without going to the 
people in referendum. 
MAJORITY RULE. 

The control of the people is simply an application of the 
principle of majority rule. The organic treatment in the do- 
main of the State is the simplest and purest form of democ- 
racy. The people have a right to vote on such a vital question, 
and a majority have a right to rule. The scope of this prin- 
ciple must extend from the smallest political unit to the largest. 
If no superior law avails, the ward or township has a perfect 
right to vote and decide by majority what methods or system 
shall prevail in its own midst. $ 

TRUB LOCAL OPTION, 

Likewise the people of the city have a right to vote and to 
decide by a majority what shall prevail within the city limits, 
and a decision of the city supersedes all decisions of wards or 
component subdivisions. It could be questioned whether a city 
council or board of aldermen has a right to impose a system 
upon a ward against its will, but the right of the people of the 
whole city by popular vote to so impose can not be questioned. 
Similarly the vote of the whole people of a county is legiti- 
mately competent to impose the will of the majority through- 
out the county. Similarly the vote of the whole people of a 
State is competent to impose the will of the majority through- 
out the State. Some legislators have undertaken to establish 
laws for the whole State, but only when a referendum to the 
people has been made has the result been fully satisfactory. 
Congress might pass a national prohibition law, but the results 
could never be permanently satisfactory, the treatment could 
never be definitely effective, until the people of the Nation cast 
their vote. 

CONSTITUTIONAL PROHIBITION. 

That part of the law resting in the hands of the people is the 
real organic law of State and Nation. The people only can make 
and unmake constitutions. Therefore the constitution of a 
State is the true ultimate abiding place of prohibition for the 
State. The Constitution of the United States is the true abid- 
ing place of prohibition for the Nation. 

WAR TO THE DEATH. 

In the domain of the individual and in the domain of the 
State, in both domains everywhere and all the time, let it never 
be forgotten that every inch of ground will be contested; that 
the struggle with the great destroyer is war; that he wages 
war, cruel, unrelenting, more deadly than any savage war of 
extermination. No nation has yet kept this destroyer in its 
midst and survived. America is not different from the nations 
of history. The records of 3,000 years leave no room for doubt. 
One or the other must perish. Between America and the great 
destroyer it is war fo the death. A 

THE LAWS OF WAR. 

No great war has ever been won without following the laws 
of war. In applying the organic treatment, especially in the 
domain of the State, the struggle, to be effective, must be con- 
ducted according to those fundamental laws that give victory. 

THE LAW OF PREPARATION. 

The first law is adequate preparation based on that principle 
in the universe by which effect is always proportional to cause. 
The foundation for war strength is men. The rank and file 
of the Army must be recruited. To get the population to en- 
list, the work of education must be widespread; education as to 
the dangers before the Nation, as to the fact that a great war 
is on. If men are reached by the truth, they will enlist for 
their country; if not enlisted they are sure to enlist with the 
great destroyer. Each recruit is equivalent to two soldiers in 
the final struggle, one added to our ranks and one taken from 
the ranks of the enemy. 

THE PUBLIC SCHOOL IS THE REAL RECRUITING GROUND. 

Both sides are recruiting among our masses. The ultimate 
issne will hinge largely upon the recruiting contest. The re- 
cruiting should begin in the public schools. Not a class or 
grade should be allowed to pass without educational instruction 
in the facts of alcohol. p 


Next to recruits in importance comes the officers. Every 
great effective army must have a system for developing its 
leaders. 

THE COLLEGE IS THE SCHOOL FOR OFFICERS. 

Though less than 2 per cent of the men of America go through 
college, yet from this 2. per cent the Nation draws 7,700 out of 
the 10,000 leaders in all the walks of life. To the colleges we 
must look for our leaders. Not a single class in any college 
should be allowed to graduate without having had presented to 
its members in scientific form the great truths underlying this 
war. One of the weakest elements of our struggle has been the 
lack of leadership, the lack of a system for developing leader- 
ship. The destroyer to-day has a strong hold upon our colleges, 
particularly in the large universities. This grip must be broken 
at any cost. 

Next in importance to preparation comes the question of re- 
sources from which to draw the “sinews of war.” ‘As yet the 
work of developing resources on our side can not be considered 
as even begun. The enemy by a voluntary stamp system has 
perfected an almost unlimited source of supply, a tax upon his 
$2,000,000.000 business. It is vain to hope to win full and en- 
during victory in the face of the enemy’s resources until our 
own resources have been systematically developed. In a war 
upon which the Nation’s prosperity, its institutions, its very 
life hinges, we ought in reality to be able to tap the whole vast 
resources of the Nation. A national finance committee must be 
organized and begin operations with a definite program to 
create a new net income of $100,000 each year. In 10 years 
the great war should have available a net minimum income for 
national purposes of a million dollars a year; and each decade 
thereafter should add an additional net income of a million dol- 
lars a year. With adequate resources in all departments of the 
war operations could be conducted systematically, and we could 
complete those great preparations necessary for the gigantic 
war we have on hand. 

ORGANIZATION IS THE WATCH WORD. 


After resources are developed, after the army has been 
recruited and officered, the next great step is organization. 
The army must be organized and drilled until it can be wielded 
like a great engine of war, like the great standing armies of 
the world. In every State, in every county, in every township, 
in every precinct, the individuals must be gathered under local 
leaders into squads; squads must be assembled undér higher 
leaders into companies, companies into regiments, regiments 
into brigades, brigades into divisions, divisions into army 
corps, until upon the word of command we can set in motion 
10,000,000 patriotic men, the flower of the land. 

STRIKES WITH OUR WHOLE POWER. 

When the preparations are completed and war operations 
begin, we must observe the laws of strategy and, above all, the 
first law of strategy, concentration. Whenever a decisive battle 
is to be fought, like the approaching battle in Maine, we should 
bring to bear our whole power. The liquor forces of the United 
States, of Canada, of the world will be gathered there to as- 
sault the citadel of real constitutional prohibition. Shall we 
leave our local State forces alone, as we did in the recent con- 
stitutional fight in Alabama and Florida? When the British 
occupied Boston, suppose the other colonies had left Massachu- 
setts alone to meet the British Empire. Suppose at Yorktown 
only Virginians had been in the field. Under such a conduct of 
war no victory could have been possible. We must assemble all 
the prohibition and temperance forces of America, develop a 
strong national organization, and be able to strike with our 
whole combined power on every decisive battlefield. 

STRIKE WHERE THE ENEMY IS WEAKEST. 

The second law of strategy is to strike where the enemy is 
weakest and strike him in detail. The enemy is weakest where 
the people are the least degenerate—that is, in the country, in 
towns and smaller cities. 

USE THE PRINCIPLE OF THE WEDGE. 

When attacking a stronghold the principle of the wedge must 
be adopted. Enter the point of the wedge by ward local option; 
win additional wards, concentrating the attack at each fight; 
and when the majority has been won strike for the city. In 
the case of great cities win the rural districts until the majority 
of the State is sure, then strike for the whole State. For our 
very great cities, the enemy’s citadels, that swing their States, 
we must put the wedge into the rural States, win State after 
State, till, sure of a majority, we strike for the Nation and 
split the log open. 

THE SPIRIT OF THE MEN. 

Though no great war has ever been won without following 
the laws of preparation and strategy, neither has any long, 
hard war ever been won without deep incentive to maintain the 
spirit of the men. Up till now, before science spoke, by false 
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education and through lack of knowledge on the part of the 
people at large, the enemy has been able to invoke higher prin- 
ciples, particularly when our leaders blundered in the issue 
and laid themselves open to the charge of seeking to have the 
State overstep the dominion of the individual and encroach 
upon the home. 

But by wisely laying the battleground now, with the full facts 
about alcohol determined, we can by diligent work of education 
take away from the enemy all incentive but that of greed and 
gain and can show him forth in his true light, a mighty, rav- 
aging horde, more terrible to-day than all the hordes of Huns, 
Saracens, Tartars, Ottomans—than all the hordes of history. 
On the other hand, we should take to the men of our ranks a 
full realization that we fight for home and fireside, for liberty, 
for country, for God. 

The enemy by ruse attempts to shake the spirits of our forces 
by saying, “ Prohibition does not prohibit.” Let us not only 
show up how it does already prohibit to a marked degree, but 
let us realize that getting prohibition is but part of our war. 
The second part is its enforcement. Let us turn the whole 
power of our organization throughout prohibition territory into 
such complete enforcement that all the world must see. Shrewd 
word is also passed along our ‘ranks, especially to the worrying, 
that “ Prohibition can not prohibit.” Let us fling this back in 
the teeth of the enemy. It is nothing less than a boast that the 
Nation is already lost. Let us put it before our ranks as the 
ery of pirates who have boarded the ship of state and with jeers 
are trying to hoist the black flag, with its skull and crossbones, 
above the Stars and Stripes. 

We can and should stir in our ranks the greatest depths of 
the human heart, depths from which men are transformed, 
under whose impulses mortals are capable of accomplishing 
what seems the impossible. 

Indeed, we can and should one and all have that deep abid- 
ing realization that sustains even in dark hours of temporary 
defeat, the realization that we are working with the great forces 
of nature, that the stars in their courses are fighting for us, 
that it is written in the book of fate that this great destroyer 
shall be destroyed. 

We can all go forward in the great war with a song in our 
hearts, each to do his full duty, whether as an officer or as a 
private in the ranks, knowing that whatever betide, whether 
the heavens fall or the earth melt away, whether we see the 
victory or die in the conflict, that “the Lord of Hosts is with 
us.” that “the God of Jacob is our refuge.” 

Mr. LAMB. I yield two minutes to the gentleman from New 
York [Mr. GOULDEN]. 

Mr. GOULDEN. Mr. Chairman, I desire to express my ap- 
proval of the bill (H. R. 31596) making appropriations for the 
Department of Agriculture. 

This, as well as previous bills of this hard-working and pains- 
taking committee, is entirely satisfactory to the great farming 
interests of the country. 

The other day we were informed that there are 261 lawyers 
in this body—considerably more than a majoity of the House of 
Representatives. 

The number of farmers—the bone and sinew of the land—are 
not very numerous; certainly not what it should be by any 
means. 

I was very glad to hear my friend, the gentleman from Ken- 
tucky [Mr. CANTRILL] say a few minutes since, that he was a 
farmer and spoke for various farmers organizations. I con- 
gratulate his State upon having so zealous a Representative. 
[Applause.] 

As a member of that honored calling, proud of it, too, and as 
a member of that well-known and useful organization, the 
Patrons of Husbandry, with more than a million members, I 
desire to publicly acknowledge our deep debt of gratitude to the 
efficient and able chairman of this committee [Mr. Scorr]. 
Knowing the sentiments of the members of this splendid farm- 
ers’ organization, I know in what high regard this gentleman is 
universally held, and the deep regret felt at his retirement from 
Congress. Personally, I desire to wish him a long and happy 
life, and that his future career may be as successful as his 
splendid record here for the past 10 years. [Applause.] 

Mr. LAMB. I will yield to the gentleman from Wisconsin 
[Mr. Cary]. 

Mr. CARY. Mr. Chairman, I find a few items in this bill’ 
which I think require attention and should be regulated, but I 
will call the attention of the chairman of the committee to 
this later on when the bill is being read. 

Some time ago I wished to call the attention of my colleague 
[Mr. BURKE] to a question, but he refused to be interrupted. It 
would not have taken long for me to have asked it of him, but 
it was this: In regard to the taxes in the District, I have here 
in my hand a tax receipt signed by the tax collector for a 
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homestead or residence at 1506 Q Street NW. This gentleman 
who owns it is a poor man trying to pay for his home. He 
bought it for $6,500 three or four years ago, and the tax receipt 


called for a valuation of $6,200; that is over two-thirds, in 
fact, almost the total value. His tax amounts to $98.58; that is 
at the rate of a valuation of about $9,000. I think the gentle- 
man from New York [Mr. Bennet] is right and this thing ought 
to be investigated. In fact, the whole Board of Commissioners 
in the District should be investigated for more reasons than one. 

Commissioner Johnston some time ago bought 16 street-sweep- 
‘ing machines without authority. No commissioner has a right 
to do that without being authorized by Congress or by law. 
He bought 16 nevertheless, and in order to square himself with 
the President charged 10 of the machines against the snow and 
ice fund, at $210 apiece, and six against the street-cleaning fund, 
at $208.50 apiece. Why this difference in price when these 
machines were bought at the same time, and what right had he 
to charge them against any fund without authority, thereby as- 
suming that he is greater than the President and Congress, 
ignoring the President and Congress in this matter? Is this 
right? 

I would like to go further, Mr. Chairman, if I had time, and 
give you more information along these lines. I think the com- 
missioners and every department in the District should be 
thoroughly investigated by Congress as soon as possible. 

I would like to call your attention to another matter touched 
on by Mr. STANLEY, and which I think is of the greatest im- 
portance to the people of this country. 

The principal objections to the adoption of the Stanley reso- 
lution to appoint a committee to investigate the Steel Trust 
which are raised by its opponents are: First, that the time be- 
tween now and the adjournment is so short that the committee 
would not have time to make its investigation and report before 
the 4th of March. The sufficient answer to this is the fact that 
the supporters of the Stanley resolution agree to submit all 
the evidence necessary to enable the committee to make the 
report within 10 days from the day the hearings are opened, 
allowing the friends of the Steel Trust an equal amount of 
time, and the difference would still leave the committee and the 
House 10 days in which to report and decide the matter involved. 
Hence the argument that there is not sufficient time falls to 
the ground. 

The second objection is that the matter proposed to be in- 
yestigated should be submitted to the Attorney General instead 
of the House. Congressman STANLEY made a complete answer 
to this objection by Chairman Darzetr in his statement to the 
Rules Committee. Furthermore, the facts, evidence, and 
charges against the Steel Trust have been before the Attorney 
General, in the case filed by the Anti-Trust League, for several 
years, and in another case, filed by the American Federation of 
Labor more than one year, and yet no action has been taken 
by the Department of Justice to prosecute this great combina- 
tion, whose offenses against the law are so flagrant and notori- 
ous that there can be no question of the quick and easy proof 
of its guilt. 

The Committee on Rules has had the Stanley resolution be- 
fore it since June 20, 1910, which makes a period of over seven 
months. The failure or refusal of the Committee on Rules to 
act upon so urgent and important a matter as this fully justifies 
the House in discharging the committee and taking the matter 
up for immediate consideration. 

No legislation pending in this Congress proposes a greater 
benefit to the people of the entire country than this. The rea- 
sons for immediate adoption of this resolution and the ap- 
pointment of the committee of investigation provided by the 
Stanley resolution by the House are so well known to every 
Member and to the country at large that not more than an hour 
or two discussion would be necessary before the House would be 
ready to yote. There can be but one reason for the delay, and 
that is to enable the owners and managers of the Steel Trust to 
prevent being brought to the bar of justice for their high 
crimes and misdemeanors against the law of the land. Is it not 
time that the arms of this great octopus be clipped and the 
people's cry be heard? I think so, and sincerely hope the com- 
mittee will get busy and report the resolution to the House at 
once. 

. Mr. LAMB. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman has eight minutes. 

Mr. LAMB. I yield that back to the chairman of the com- 
mittee. 

Mr. SCOTT. Mr. Chairman, I yield the balance of the time 
to the gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, I want to call the attention of 
the committee to one of those peculiar things that sometimes 


get into bills. This one is in the tariff bill. There is a tariff 
of 4 cents a pound on garden-beet seed, and there is no tariff 
on sugar-beet seed, and no tariff on mangel-wurzel beet seed. 
The man does not live who can tell one from the other without 
planting. 

There is a tariff of 8 cents a pound on collards seed, 8 cents 
a pound on kohlrabi seed, 8 cents a pound on kale seed, and no 
tariff on mustard seed, and no tariff on rapeseed. There is 
a tariff of 4 cents a pound on turnip and rutabaga seed. 

A short time ago I secured from the Department of Agricul- 
ture a number of samples of different seeds upon which there 
was and was not a tariff, according as the schedule provided, 
and sent those in bottles that were numbered but not named to 
the testing Bureau of Plant Industry to see whether it was 
possible by test to examine and detect what kind of seed it was. 

Kohlrabi, seed, on which there is a tariff of 8 cents, which I 
sent to the department was found by the department to be rape- 
seed, upon which there is no tariff. Rutabaga seed which I 
sent to the department, upon which there is a tariff of 4 cents 
a pound, was found by the department to be rape seed, upon 
which there is no tariff. ‘Turnip seed which I sent to the de- 
partment, upon which there is a tariff of 4 cents a pound, was 
found by the department to be mustard seed, which is free of 
duty. Kale seed which I sent to the department, upon which 
there is a tariff of 8 cents a pound, was found by the depart- 
ment to be rapeseed, free from duty. One sample of turnip seed 
which I sent to the department, upon which the tariff is 4 cents 
a pound, was found by the department to be rapeseed, upon 
which there is no duty. 

Of course, the department does not pretend that anyone can 
tell the difference between cauliflower seed and cabbage seed. 
Cabbage seed, by the table, is dutiable at 8 cents a pound, and 
cauliflower seed is free of duty. Last year there was imported 
into the country 624,000 pounds of garden beet seed, upon which 
there is a tariff of 4 cents a pound, and 10,000,000 pounds of 
sugar-beet seed, which is free, although apparently some of the 
houses which import the sugar beet seed sell very little sugar- 
beet seed, but sell considerable quantities of garden-beet seed. 
There was imported last year 831 pounds of collards seed, upon 
which there is a tariff of 8 cents a pound, although that is a 
product quite extensively grown in the South. There were 
49,650 pounds of kohlrabi seed at 8 cents a pound, 17,353 pounds 
of kale seed at 8 cents a pound, all of which are somewhat ex- 
tensively used. Those were dutiable. There were over 9,000,000 
pounds of mustard seed, which is free of duty; over 3,000,000 
pounds of rapeseed, which is free of duty; and there was a 
trifle over 1,000,000 pounds of turnip and rutabaga seed, which 
is dutiable at 4 cents a pound, though I am inclined to think 
that any experienced seedsman of the country who is not in- 
terested in the subject will say that the proportion of importa- 
tions of 9,000,000 pounds for mustard seed and 1,000,000 pounds 
for turnip and rutabaga seed are not proportionate to the 
amount which is actually imported or which are used or sold. 
Of course, it may be that human nature has been reconstituted. 
The tariff ought to provide a distinction in some way—between 
seed—which can be distinguished. 

The CHAIRMAN. The time for general debate having ex- 
pired, the Clerk will read the bill under the five-minute rule. 

The Clerk read as follows: 


Department of A ahd fe Salari A 
ale — er aries, a. of the 5 of ase 
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tary of - 
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Ay clerks, at 
tone Rte — each: 

coe Bece; 


tary of Agriculture for service in or out of 


telephone operator, $1,600 ; 2 clerks, class 4; 6 ashington Hs 9710 10 Saar 
class 2; 18 clerks, class 1; 8 clerks, at $1,000 $820" 5 clerks, at ass 


each ; io clerks, messengers, or laborers, at each; 16 
assistant messengers, or labore at $720 each; 1 chief a ig whe 
shall be captain of the watch, $1, 22 assistant chief engineer, $1, ae 
1 assistant engineer, $1, 200; 2 assistant e 11.600 000 each; 


firemen, at $720 each; 8 elevator 5 at 7720 6 each; 1 Send 
tion inspector, $1, 200 i 1 3 $1,100 11807 2 cabin etmakers, at 


each; 1 carpenter, $ Hes 1 carpenter, at 

960 each; 5 enters, t $900 each; 2390 22 ‘at $ 8 1 
electrician, $ 1, 1 1 “electrical geen ;.2 electrician's helpers, 
2 paint ers, at $900 each 5 3 1 pointer, 

$720) 4p a — or steam fitters, at umber's helpers, 
600 each; 1 blacksmith, $840; 1 1 tenant, af the watch, $1,000: 

34 watchmen, at $720 each; 2 mechanics, at $1,200 each; 2 anios, 


at $1,100 each; 1 janitor, $300 ; 18 assistant 5 or laborers, a 
600 each; 21 laborers, messenger nom, or charwomen, at $480 each 
charwoman, po: 8 charwomen, at $240 each; for extra labor ani 
emergency employments, $16,200. 
Mr. MACON. Mr. Chairman, I reserve points of order on 
this paragraph. I make the point of order against the increase 
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in the salary of the solicitor, on page 2, line 2, to $5,000. The 
salary authorized by existing law is $4,500. I make the point 


of order against the increase. In line 19, on the same page, I 
find one telegraph and telephone operator, $1,600. The salary 
authorized by existing law is $1,400; and I make the point of 
order against the increase. Line 26, I find one chief engineer, 
who shall also be captain of the watch, $1,800. The salary 
authorized under existing law is $1,600, and I make the point 
of order against the increase. 

Mr. SCOTT. Mr. Chairman, in order that we may consider 
these matters consecutively, I will ask the attention of the gen- 
tleman from Arkansas, first, to the increase in the salary of 
the solicitor, and give the reasons which influenced the com- 
mittee in recommending that increase. All the legal work of 
the department is performed under the direction and super- 
vision of the solicitor, and on account of the great extension of 
the business of the department during the past few years that 
work has grown enormously. There are particularly a great 
many perplexing questions arising in the execution of the food 
and drug act and the meat-inspection law, in addition to those 
which arise from the natural growth of the department. 

There are now 41 employees in the office of the solicitor. 
Twenty-two of these are law clerks, and I venture to say that 
if the gentleman from Arkansas, who is a lawyer, were the 
attorney for a corporation or an individual doing a business of 
$15,000,000 a year, of such character that it placed him at the 
head of an office in which 22 law clerks and 20 other employees 
were necessary, he would not feel as though he were being ex- 
travagantly compensated if he received a salary of $5,000 a 
year. I wish to call his attention further to the fact that the 
solicitors of all the other executive departments—except the War 
and Navy Departments where the law officers receive the pay 
of their rank—are paid $5,000 per annum, and it seems to me 
that the legal work of the Department of Agriculture is quite 
as important and requires quite as high an order of talent and 
as great industry as the legal work of any other department. 
I may add that the solicitor for the Department of Agriculture 
has received a salary of $4,500 a year for some three or four 
years, and in view of the very greatly increased work laid upon 
him by recent legislation, the committee feels that he is entitled 
to the moderate increase which is here recommended, as it only 
brings him up to a par with similar officials in the other 
departments. 

Mr. BARTLETT of Georgia. Is it a part of the duty of the 
solicitor to appear before these boards where investigations are 
had with reference to pure foods? 

Mr. SCOTT. The solicitor is a member of the board of food 
and drug inspection in the department; the other members are 
Dr. Wiley and Dr. Dunlap, of the Bureau of Chemistry. 

Mr. BARTLETT: of Georgia. I knew that to be a fact, and I 
merely asked the question to elicit the information. 

Mr. SCOTT. I am glad that the gentleman called my atten- 
tion to it. 

Mr. BARTLETT of Georgia. I want to ask another question ; 
of course this is not on the point of order. These cases are very 
frequent—I do not know this gentleman and I do not speak of 
it in a personal sense at all—these cases are very frequent, and 
there arises quite a number of delicate and intricate questions 
of law as well as of facts in these hearings. 

Mr. SCOTT. That is undoubtedly true, and I should like to 
say further that there are literally hundreds of prosecutions 
now under way in the enforcement 

Mr. BARTLETT of Georgia. But those prosecutions are con- 
ducted not by him but by the district attorney. 

Mr. SCOTT. They are not conducted by him, but in every 
case he is expected to prepare a brief and present the evidence 
for the Government to the district attorney, who may take the 
prosecutions. There are now on the docket of the Supreme 
€ourt of the United States five cases arising under laws which 
the Solicitor for the Department of Agriculture is charged pri- 
marily with enforcing. 

Mr. BARTLETT of Georgia. And very intricate and serious 
questions of facts, in which the very existence of this law is 
involved 

Mr. SCOTT. Undoubtedly so. There are provisions in 
the pure-food law which have been attacked by very great inter- 
ests, and the litigation is conducted on the side of those attack- 
ing the law by the very ablest attorneys in the country. 

Mr. BARTLETT of Georgia. By reason of the fact that I 
have investigated the question somewhat in the consideration 
of the bill, and before the House necessarily there are many 
questions involved, because I apprehend they go in some in- 
nite to the right of Congress to enact a law at all on those 
subjects, 


Mr. SCOTT. I am sure the gentleman does not overestimate 
the importance of this matter. 

Mr. LAMB rose. 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Virginia. The Chair will have no difficulty in decid- 
ing the point of order—— 

Mr. SCOTT. The gentleman from Arkansas, as I understand 
it, reserved the point of order in order that he might hear 
the explanation of the committee, and I hope the Chair will 
not insist upon holding us down too closely to a limitation of 
debate, because I am anxious that every fact in which gentle- 
men are interested should be brought out. 

Mr. LAMB. Will my colleague permit me to bear personal 
testimony to the efficiency and worth of this solicitor? There 
are hardly three weeks elapse that I do not have to come before 
this particular gentleman, my people being interested in the 
pure food and drugs act, and I knew his value and his worth, 
and I hope the gentleman from Arkansas will withdraw his 
point of order. 

Mr. STAFFORD. In this connection I would like to inquire, 
as a matter of information, as to the powers of the law clerks. 
I notice that a change is made to permanent law permitting 
these law clerks to be detailed outside of Washington. Can the 
gentleman inform us in a brief way what are the functions of 
these law clerks? 

Mr. SCOTT. It often becomes necessary in the progress of 
eases arising under the pure food and drugs act or under the 
meat-inspection act or under some’ of the quarantine laws for 
testimony to be taken or evidence obtained in different parts of 
the country, and a law clerk from the solicitor’s office is sent 
to any part of the country where such services should be re- 
quired, in order that the department may have a direct personal 
representative there and procure the testimony in the form that 
will be consistent with the procedure which has been estab- 
lished in the solicitor’s office. 

Mr. STAFFORD. Has the committee ever had presented to 
it the question as to the feasibility of having this work carried 
on by the Department of Justice, just as it has supervision of 
the enforcement of nearly all the legislation connected with 
the administration of other departments? 

Mr. SCOTT. That has never been presented to the com- 
mittee, I presume, for the reason that the Department of Jus- 
tice, as a matter of fact, does conduct any trials that actually 
go before the court relating to any case arising from the en- 
forcement of laws with which the Department of Agriculture 
is charged, but the gentleman will understand, I think, that 
a great part of the work consists in getting the testimony in 
shape, and that is the work, as I understand it, which chiefly 
engages the attention of the solicitor and his assistants. 

Mr. STAFFORD. They are in the nature of inspectors simi- 
lar to the inspectors connected with the Post Office Depart- 
ment, to prepare the testimony after they have ascertained 
there is some infraction of the law pertaining to the pure-food 
law? 

Mr. SCOTT. TI think that would be a very fair illustration 
of their duty. 

Proceeding now to the consideration of the increase in the 
salary of the telegraph and telephone operator, I wish to say 
that this increase is recommended for the reason that the em- 
ployee occupying this position is required to be an expert 
telegrapher and telephone operator, familiar with switchboards; _ 
and the growth of the department, both in its telephone and 
telegraph service, has enormously increased. This salary is 
the same at present as it was in 1893, and the committee be- 
lieved a promotion of $200 has been well earned. 

As to the chief engineer, the mechanical work of the Depart- 
ment of Agriculture, as gentlemen perhaps remember, has been 
concentrated within the last two years in one shop, and all the 
employees in that shop who are engaged in any mechanical work 
about the department are under the direction of the Secretary 
instead of being distributed around among the various bureaus. 
The official whose salary we are now considering is in charge of 
that force. He is required to be a mechanical and electrical 
engineer. He is required to supervise the mechanical and 
electrical work, constructive and otherwise, of the department. 
He has charge of the department’s modern and elaborate heating 
plant, which requires an expert to handle; and the job work is 
under his charge, and this work has at least quadrupled, we 
are assured by the chief of the service, during the five years 
since the salary was increased. I yield now to the gentleman 
from Arkansas, 

Mr. LEVER. I wish to suggest to the gentleman that this 
operator is not a gentleman, but a lady. 
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The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. Scorr] has expired. 

Mr. STAFFORD. Mr. Chairman, I move that his time be 
extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Mr. SCOTT. It will perhaps save time if the gentleman 
from Arkansas [Mr. Macon] will kindly state whether he still 
insists on his point of order in relation to the solicitor’s salary. 

Mr. MACON, Mr. Chairman, I notice the solicitor has 22 
assistants; and it has been my observation in law offices, where 
they had assistants, the assistants did more work than the prin- 
cipals outside of the court room, and for that reason I am in- 
clined to think these 22 assistants are doing most of the work 
for this department, except when it becomes necessary for the 
solicitor to appear in court. And as to his salary being in- 
creased to correspond to the salary of those in other depart- 
ments, I want to say that is the same thing I have been hearing 
all the time. I want to see somebody’s salary reduced once in 
order to bring it down. If you continue to raise salaries year 
after year and then raise others for the purpose of equalizing 
them, you will get them all so high that you can not reach them 
directly. 

Mr. SCOTT. Will the gentleman yield for a question? 

Mr. MACON. I will. 

Mr. SCOTT. Does the gentleman believe the Solicitor of the 
Department of Agriculture is entitled to as high a salary as the 
Solicitor of the Department of State and the Department of 
Commerce and Labor? 

Mr. MACON. I will vote with the gentleman to reduce the 
salary of the Solicitor for the State Department to $4,500. 

Mr. SCOTT. The gentleman understands that that bill is not 
under consideration now, and we can not do that. 

Mr. MACON. I understand. Now, as to the telegraph and 
telephone operator, in our city—the one that I happen to live 
in—we have two, and a few years ago they were getting about 
$90 a month apiece, and they are doing the telegraph business 
of a city that does many millions of dollars worth of business 
a year in excess of what the Department of Agriculture does. 

Mr. SCOTT. Will the gentleman allow me to say that this 
operator is a lady, and to appeal to his gallantry? 

Mr. MACON. That does touch me, but whether it is sufficient 
to change my mind about it, I do not know. This lady seems 
to be getting a salary of $1,400 a year. That is in excess of 
what the men are getting down my way, and while I think the 
salary of ladies ought to be equal to those of men where they 
perform similar service, mind you, still I think $1,400 a year 
for attending to the telegraphic part of the work in this de- 
partment of the Government is sufficient. And as to the 
engineer, I am inclined to think that $1,600 is sufficient for him. 

Mr. McDERMOTT. Will the gentleman yield on the question 
of the operator? 

Mr. MACON. No; I will not yield on that. 

Mr. McDERMOTT. I wish to say that I was 22 years in the 
telegraph business, and any first-class telegraph operator should 
receive at least $125 a month, and I hope the increase will be 
allowed. 

Mr. MACON. Well, you lived in a gigantic city. 

Mr. McDERMOTT. Yes; and a good city. 

Mr. MACON. They tell me it costs three times as much to 
live in that city as it does anywhere else. 

Mr. McDERMOTT. It only costs half as much to live in 
Chicago as it does in Washington. 

Mr. SCOTT. I will not discuss the matter further if the 
gentleman from Arkansas [Mr. Macon] insists on his point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SCOTT. I wish to offer an amendment which will re- 
duce the salaries to the present figure. In lines 19 and 20, 
page 2, one telegraph and telephone operator, $1,400; on page 
8, lines 1 and 2, instead of $1,800, $1,600. 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 


Page 2, losa „ of the words stricken out, the words 
* ollars.“ 
en ligen 19 and 29, ins the words stricken out, the 


In lines 19 and 20, insert, in place of 
words one thousand four hund dollars. 

Page 3, line 2, insert, in place of the words stricken out, the words 
“ one thousand six hundred dollars.” 

Mr. AUSTIN. Mr. Chairman, I am going to object hereafter 


to any Member having an extension of his time. We have been 
on this bill all day now and we have only passed over three 
pages. We are going at these appropriation bills as though we 
had a six months’ session ahead of us. 

I am very much interested in a lot of bills that are reported 
and on the calendar here, and there is no earthly chance to 


pass them if we are going on at the present rate in the dispo- 
sition of these appropriation bills. We meet here every day 
and discuss points of order, we have our time extended by 
unanimous consent, and when we get through in the afternoon 
we have passed over a page, or two pages, or three pages of a 
bill. I do not want to be offensive or unkind, but as far as it 
lies in my power I am going to curtail debate on the appropria- 
tion bills from now on. My constituents are interested in meas- 
ures on this calendar, and I want to see them reached. 

The CHAIRMAN. The question is on the amendments offered 
by the gentleman from Kansas [Mr. Scorr]. 

The question being taken, the amendments were agreed to. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent that 
the Clerk be authorized to change the totals throughout the 
bill whenever it may be necessary by reason of any point of 
order or any amendment. 

The CHAIRMAN, Without objection, that request will be 
granted. 

There was no objection. 

The Clerk read as follows: 

Weather Bureau: Salaries, Weather Bureau.—One chief of bureau, 
$6,000; 1 assistant chief of bureau, $3,000; 1 chief clerk and executive 
3 $3,000; 3 chiefs of division, at 82.000 each; 1 librarian, 
$2,000 ; 8 clerks, class 4; 9 clerks, class 3; 19 clerks, class 2; 29 clerks, 
class 1; 19 clerks, at $1,000 each; 9 clerks, at $900 each; 4 copyists or 
typewriters, at $840 each; 1 copyist or typewriter, $720; 1 telegraph 
operator, $1, ; 1 assistant foreman of division, $1.600; 1 assistant 
foreman of division, $1,400; 1 lithographer, $1,500; 3 lithographers, at 
$1,200 each; 4 compositors, at $1,250 each; 14 printers, at 81.200 
each; 11 printers, at $1,000 each; 4 folders and feeders, at $720 each; 
1 chief mechanic, $1,400; 5 skilled mechanics, at $1,200 each; 7 skilled 
mechanics, at $1,000 each; 1 skilled mechanic, $840; 6 skilled artisans, 
at $840 each: 1 engineer, $1,200; 1 fireman and steam fitter, $840; 6 
firemen, at $720 each; 1 captain of the watch, $1,000; 1 electrician, 
51.000; 1 gardener, $840; 2 repairmen, at $840 each; 8 repsirmen, at 
$720 each; 4 watchmen, at $720 each; 17 messengers, messenger boys, 
or laborers, at $720 each; 6 messengers, messenger boys, or laborers, at 

660 each; 27 messengers, messenger boys, or Inborers, at $600 each; 
7 messengers, messenger boys, or laborers, at $480 each; 5 messengers, 
messenger boys, or laborers, at $450 each; 27 messenger boys, at $360 
each ; 1 charwoman, $360; 3 charwomen, at $240 each; in all, $313,370. 

Mr. MACON. Mr. Chairman, I reserve a point of order on 
the paragraph, for the purpose of making it against the in- 
creased salary to be found on page 4, at the beginning of line 
13 and ending in line 14— 

One chief clerk and executive assistant, $3,000. 


The salary authorized by existing law is $2,250. 

Mr. SCOTT. Will the gentleman allow that to be disposed 
of before he passes to the other? 

Mr. MACON. Yes. 

Mr. STAFFORD. I wish to reserve a point of order on the 
words “executive assistant,” in line 13, page 4. 

Mr. SCOTT. I challenge both points of order, and I think 
they may well be considered together. 

Mr. MACON. That is the same point that I made. 

Mr. STAFFORD. I am not making a point of order on the 
salary. I am making it to the words “ executive assistant.” 

The CHAIRMAN. Does the gentleman make it or reserve it? 

Mr. SCOTT. I hope the point will be made. We may as 
well dispose of this right now. 

Mr. MACON. I make the point of order now, if the gentle- 
man desires that it be done at this time. 

Mr. SCOTT. Mr. Chairman, in the statute relating to the 
Weather Bureau, Twenty-sixth Statutes at Large, page 653, 
appears this language: 

That the Weather Bureau shall hereafter consist of one Chief of 
Weather Bureau and such civilian employees as Congress may annually 
provide for. 

It seems to me that the language in that statute is so broad 
as to make it easily within the province of Congress annually 
to provide such new employees for the Weather Bureau as 
in its judgment it may deem fit. This position is in fact a 
new one. 

It results from the combination of two positions. There has 
been eliminated from the organization of the Weather Bureau 
one chief of division, and his work has been distributed, a part 
going to other chiefs of divisions and a part to the official who 
heretofore has been designated as chief clerk. It is the desire 
to create a new position, the title of which shall be chief clerk 
and executive assistant, with a salary mentioned in the bill, and 
it seems to me that it is not subject to a point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Arkansas as to whether this is a new position. 

Mr. MACON. Mr. Chairman, I take the gentleman’s own 
language, to be found in his report, page 2. He says 24 new 
places were added to the rolls of the Weather Bureau, and an 
increase of salary is provided in two instances—the chief clerk 
and executive assistant an increase of $750, and one Lithographer 
an increase of $200. I take his own language, which shows 
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very clearly that the salary of the two positions that I make 
the point of order against have been increased. In the first 
instance $750, and in the other $200. 

Mr. SCOTT. Mr. Chairman, it seems to me that a point of 
order ought not to be determined by language in a report. 
The language states the truth as far as it goes, but it does not 
enter into details to explain why this is a position differing 
3 the one heretofore authorized. The report states the bare 

ets. 

Mr. MACON. Bare facts are all that I am after. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. SCOTT. Certainly. 

Mr. COX of Indiana. The last year’s bill provided for one 
chief clerk. This year you add the following: and executive 
assistant.” Why is that language put in? 

Mr. SCOTT. I just tried to explain it. It grows out of the 
change of the organization of the Weather Bureau, whereby 
one man heretofore designated as chief of division was elimi- 
nated and his duties distributed, part going to other chiefs 
of divisions and a part to this chief clerk, who is properly 
designated as an executive assistant because he has a great 
deal of the work at the office to supervise. 

The CHAIRMAN. In view of the authorization of the law 
which has been cited by the gentleman from Kansas, the Chair 
overrules the point of order. 

Mr. SCOTT. Now, Mr. Chairman, I concede the point of 
order in respect to the increase of salary of the lithographer, 
if the gentleman from Arkansas intends to make it, in spite of 
reasons that I might give, which, I think, are good reasons, 
and so not waste the time. 

Mr. MACON. Mr. Chairman, it is not my purpose to make a 
point of order against any salary carried in this bill that does 
not exceed $1,200, but all the rest are in danger, and I propose 
to insist on this point of order. 

The CHAIRMAN. Will the gentleman from Arkansas be 
more specific as to what he makes the point of order against? 

Mr. MACON. On page 4, beginning with line 24, one lithog- 
rapher, $1,500. The present salary is $1,300. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SCOTT. Mr. Chairman, I move that the words “ thir- 
teen hundred” be inserted in line 25, page 4, in lieu of the 
words stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 25, insert in place of the word “ five” the word “ three,” 
so as to read “ $1,300.” 

The amendment was agreed to. 

The Clerk read as follows: 

For the em 
forecasters, | ed hr inc of ers, section d rectors, rest —— ee 

assistant observers, 8 ed mechanics, repairmen, 
etalon: 5 messengers, messenger boys, laborers, and other neces- 
sary pot je $546,580. 

Mr. COX of of Ohio. Mr. Chairman, I move to amend the para- 
graph by striking out in lines 9 and 10, page 7, the language “ five 
hundred and forty-six thousand five hundred and eighty dol- 
lars,“ and inserting in lieu thereof the words “five hundred and 
fifty thousand and eighty dollars.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page i T, lines 9 a 10, strike out the words “ five hundred and 
forty-six thousand five hundred and eighty dollars” and insert the 
words “ fiye hundred ey fifty thousand and eighty dollars.” 

Mr. COX of Ohio. Mr. Chairman, I want to state in explana- 
tion of this amendment that it contemplates the extension of 
the Weather Bureau Service so as to include the city of Dayton, 
Ohio. Itis the only city of its size, or anything approaching its 
size, in the United States which has not now a Weather Bureau 
station. I belieye that the facilities which will be accorded to 
the city of Dayton by the amendment which has just been of- 
fered will not only add to the general efficiency of our Weather 
Bureau Service, but it will be to the advantage of the local in- 
terests there which certainly demand that consideration. 

First of all, the observations made in behalf of the central 
weather bureau station here are never further removed, at 
least it is not the desire of the chief of the service to have the 
points of the observer further removed, than 100 miles. Dayton 
lies midway between Columbus and Cincinnati, and the distance 
between the two points is 140 miles. So that this will reduce 
the difference between the points of observation to approxi- 
mately 70 miles. I state that in proof of my contention that 
it will add to the general efficiency of the service. 

Now, then, with reference to the consideration that is due 
that community, I desire to say this: Out in the fruit belt in 
Oregon, where the apple crop has been saved time after time 
because of the unusual efficiency of the Weather Bureau this 


has been the experience. The forecasts are sent out about 8, 9, 
or 10 o'clock in the morning. Subsequent to that—and this is 
especially true of the springtime in that part of the country— 
the Weather Department is able to send out forecasts of frosts, 
and by the smudge operation and the burning of oil, as a result 
of the second forecast, the apple crop has been saved in many 
instances. 

[The time of Mr. Cox of Ohio having expired, by unanimous 
consent he was granted leave to continue for two minutes.] 

That is also true in the fruit belt in Colorado. Dayton is the 
center and the metropolis of the great Miami Valley, which is 
one of the most fertile tracts of territory in the United States. 
Immediately surrounding the city are four counties which raise 
from eight to ten million dollars’ worth of tobacco. In the fall 
time, as my colleagues who are farmers well know, very often 
we have a very rapid and radical change in the weather condi- 
tions, frost being indicated after the four or five forecasts have 
been sent out. If we had this bureau there and were able to 
know some time after noon or at noon after the first forecast had 
been sent out that the conditions would change, as a result of 
that, in many instances, the tobacco crop would be saved as it 
has been heretofore destroyed. 

Mr. TILSON. Will the gentleman yield for a question? 

Mr. COX of Ohio. Yes. 

Mr. TILSON. Mr. Chairman, the gentleman’s eulogy of Day- 
ton and the Miami Valley are certainly interesting; but what 
assurance has the gentleman that if this appropriation be in- 
creased it will go to the establishment of a weather station at 
Dayton? 

Mr. COX of Ohio. Mr. Chairman, the Agricultural Depart- 
ment is thoroughly aware of the importance of the extension of 
this service. I had the matter up with Mr. Moore this morning, 
and while he has not given any assurances, he has stated that if 
this appropriation was increased he would recommend to the 
Secretary of the Agricultural Department the extension of the 
service so as to include Dayton. It inyolves 0y $3,500 in this 
paragraph. 

Mr. SCOTT. Mr. F 
committee may understand just the status of this paragraph 
I wish to say that while there is apparently a decrease of 
$73,830 from the amount carried in a similar paragraph in the 
current law, yet there were transfers to the statutory roll 
amounting to $103,080, which were deducted from the appro- 
priation carried in this paragraph. So that there is an actual 
increase of $29,250 over the amount appropriated for this pur- 
pose last year. The committee believes that the increase is 
warranted in order to meet the very many demands that are 
being made upon the Weather Bureau for additional service; 


but it is of the opinion that a sufficient increase was allowed, Š 


and I hope, therefore, that the proposed amendment will not 
be agreed to. 

Mr. COX of Ohio. Will the gentleman yield for a question? 

Mr. SCOTT. Yes. 

Mr. COX of Ohio. Is it not true that the Agricultural De- 
partment recommended that they receive additional facilities 
in this connection? 

Mr. SCOTT. The Chief of the Weather Bureau named Day- 
ton as among four or five places where the service might very 
properly be extended. 

Mr. COX of Ohio. Is it not true that in his recommendation 
he went even further than I desire to go and was in fayor 
of establishing a station there, putting up an observation build- 
ing, and this only contemplates the service? 

Mr. SCOTT. It was a part of the statement of the chief that 
if the committee or if Congress were to authorize the building 
of additional Weather Bureau stations, a station at Dayton 
might very properly be included among such stations. 

Mr. COX of Ohio. Is not it also true Dayton is the only city 
of its size in the United States that is without these facilities? 

Mr. SCOTT. I have heard that statement made. I have never 
investigated it myself, but I believe it is true. 

Mr. COX of Indiana. Mr, Chairman, I would like to ask the 
gentleman if Fort Wayne was not included as one of those 
cities? 

Mr. SCOTT. Fort Wayne, Ind., was one of those cities. 

Mr. COX of Indiana. As one of the cities where a weather 
station should be established. 

Mr. SCOTT. And to answer the gentleman more fully, in a 
question submitted to Prof. Moore, he replied : 

I will say that the most meritorious places from which application 
has come for the construction of new weather a are Wayne, 
Ind.; Dayton, Ohio; Port Arthur, Tex. ; and Miami, Fla. 

Mr. COX of Indiana. Mr. Chairman, I would like to ask the 
chairman of the committee if he will pass this item over until 
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I have an opportunity to see Mr. CLINE, who is unavoidably 
absent from the floor at this time. 

The CHAIRMAN, The gentleman from Indiana asks unani- 
mous consent that the paragraph may be passed without preju- 
dice. 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
would like to ask the gentleman if he has explained why there 
is such a reduction in the amount. 

Mr. SCOTT. I attempted to explain that. It is due to the 
transfer of a large number of employees, who have hitherto 
been carried under the lump fund, to the statutory rolls. 

Mr. MANN. I understand. 

Mr. SCOTT, The amount is $103,000, 

Mr. COX of Indiana. Mr. Chairman, just a minute; Mr. 
Curner is temporarily absent from the Hall 

Mr. SCOTT. I understood the gentleman’s request for unani- 
mous consent had been acceded to, that the paragraph be passed 
without prejudice. 

Mr. HUGHES of New Jersey. No; the question was not put. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

Mr. HUGHES of New Jersey. Mr. Chairman, reserving the 
right to object,-I have no objection if the amendment of the 
gentleman from Ohio [Mr. Cox] is passed also. 

The CHAIRMAN. The Chair understands the amendment 
proposed by the gentleman from Ohio will be pending when the 
paragraph is again taken up. 

Mr. HUGHES of New Jersey. I shall object unless—— 

Mr. COX of Indiana. Mr. Chairman, I think I can arrange 
the matter. I ask unanimous consent that after the amendment 
offered by the gentleman from Ohio is disposed of that this 
paragraph be passed without prejudice until my colleague [Mr. 
CLINE] can be here. 

Mr. MANN. I suggest to the gentleman from Indiana that 
that would not do any good if he wants to increase the amount. 
If we vote in the amount, it is not subject to an amendment 
afterwards. 

Mr. HUGHES of New Jersey. If it is passed over, I should 
like to have it passed over with the amendment of the gentle- 
man from Ohio pending. 

Mr. COX of Indiana. Well, I should ask the gentleman if 
he would object to an appropriation for Fort Wayne. 

Mr. LAMB. There are three others, and that was considered 
by the committee. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

Mx. STAFFORD. What is the request? 

The CHAIRMAN. That the paragraph be passed over for the 
present without prejudice. 

Mr. HUGHES of New Jersey. And with the amendment of 
the gentleman from Ohio pending. 

The CHAIRMAN. The Chair understands if the paragraph 
be passed over all amendments pending will go over with it. Is 
there objection? 

Mr. COX of Ohio. I object. 

Mr. COX of Indiana. Mr. Chairman, I withdraw my request 
if objection is going to be made, and now I will offer an amend- 
ment to the amendment to increase the appropriation $5,000; I 
have not got the exact amount. 

The CHAIRMAN. Does the gentleman from Indiana move to 
amend the amendment offered by the gentleman from Ohio [Mr. 
Cox]? 

Mr. COX of Indiana. To increase it $5,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment so as to make it read: “ $550,080." 

Mr. SCOTT. If the gentleman does not wish to be heard on 
that amendment, I desire to say just a few words. The com- 
mittee considered very carefully the question of establishing 
new Weather Bureau stations at various points in the United 
States. A great many applications are on file for the establish- 
ment of such stations. The Chief of the Weather Bureau, as I 
stated a moment ago, said before the committee that the fol- 
lowing places are about equally meritorious from the standpoint 
of the needs of the service, namely, Fort Wayne, Ind., Dayton, 
Ohio, Port Arthur, Tex., and Miami, Fla. The committee felt it 
could not recommend the construction of stations at all four 
of these places, and it did not care to discriminate among them. 
I trust that the amendments which have been offered will be 
voted down, because the other places named here certainly have 
just as good a right to this service as the place for which the 
amendment has been offered. 

Mr. LEVER. In addition, if the chairman of the committee 
will permit me to say so, the amendments here, calling for $3,500 
and $5,000 to put up a Weather Bureau station, would not begin 
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to put up such a station. The Chief of the Weather Bureau 
says here that he estimates that it would cost about $20,000 to 
build and equip one of these stations. 

Mr. COX of Ohio. It is not the purpose of the amendment 
at all. It is simply to give us additional facilities. The idea, 
so far as Dayton is concerned, is simply for the good of the 
service. I would like to ask if there is any considerable differ- 
ence in size between Dayton and these other places which have 
been mentioned. 

Mr. SCOTT. The size of a city does not always determine 
its importance from a Weather Bureau standpoint. 

Mr. LEVER. Let me call the attention of the gentleman from 
Ohio to the fact that Prof. Moore, in his statement, says it 
will require $7,500 to maintain one of these stations at Dayton, 
Fort Wayne, and at Port Arthur. 

Mr. COX of Ohio. I wish to say that I have figures from 
Prof. Moore myself, which show that the maintenance would 
cost $6,000 a year. 

Mr. SCOTT. In fairness to other localities that are making 
these demands, it seems to me these amendments should not be 
agreed to. 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent to speak to the amendment for two minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. I wish to speak to the amend- 
ment for the purpose of saying there appears to be a lack of 
information with regard to the object of the gentleman from 
Ohio [Mr. Cox] in offering this amendment. There is no propo- 
sition to erect a building or to establish a station, as I under- 
stand it, but simply to disseminate information which will re- 
sult in letting the people of the city of Dayton and other parts 
of Ohio know when to get in out of the rain. I hope the amend- 
ment will be agreed to. [Laughter.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment. 

The question was taken, and the Chair 5 that the 
noes seemed to have it. 

Mr. COX of Ohio. Division, Mr. Chairman. 

The committee divided; and there were—ayes 20, noes 30. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio [Mr. Cox]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. HUGHES of New Jersey. Division, Mr. Chairman. 

The committee divided, and there were—ayes 24, noes 25. 

So the amendment was rejected. 

The Clerk read as follows: 

For investigations in climatol — 
tion of — — buildings for I ug Pn ada mingla aie Broth who's 
rain, snow, ice, crop, avapor aerial, storm, hurricane, and other 
observations, Warnings, reports, and for pay of special observers and 
display men, $120,000. 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
that paragraph. 

Mr. SCOTT. I should like to ask the gentleman what his 
point of order is. 

Mr. MANN. What I wish to direct special attention to, which 
I think is subject to a point of order, is the matter of the 
erection of temporary buildings for living quarters for observers. 

How much is it estimated will be taken of this sum for that 
purpose? What is the design? 

Mr. SCOTT. There was not any estimate, as I now recall it, 
of any particular sum for this purpose. Authority was desired, 
however, for the reason that the Weather Bureau is carrying 
on investigations throughout the Rocky Mountain region to 
make observations upon the evaporation from rainfall and snow- 
fall, and to study other problems of similar character. 

Mr. MANN. Last year you carried an authorization in this 
item to erect temporary buildings for those engaged in evapora- 
tion work. 

Mr. SCOTT. Yes. 

Mr. MANN. That was specialized. That was limited; but 
here is a proposition to put no limit whatever upon the use of a 
fund for the construction of buildings. It never has been the 
policy of Congress to give any such authority. 

Mr. SCOTT. The language, as I remember it, is precisely the 
same as that of the current law as to the amount of money 
appropriated. 

Mr. MANN. Let me call attention to the distinction between 
the two. In the current law the authority is— 

uding the erection of ildings fı mar f 
Gree — in 5 etante — eentince Tor 

Now, that was primarily, unless I am mistaken, for tempo- 

rary quarters for observers down at the Imperial Valley, where 
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the Colorado River had broken through and created an arti- 
ficial lake; but here you cut out the limitation and undertake 
to give the authority for the erection of temporary buildings 
for all of the observers of the Weather Bureau. Now, I do not 
know what the purpose is, but it ought not to remain as the 
permanent policy of the committee to authorize the construction 
of buildings without any limitation. 

Mr. SCOTT. The gentleman states the difference between 
this paragraph and that of the current law correctly, and the 
explanation is simply that the Weather Bureau is conducting 
investigations as I have indicated throughout the Rocky Moun- 
tain region, and the statement before the committee was that 
small sums are necessary from time to time to erect temporary 
shelters for the men engaged in this work. It is being done in 
cooperation with the Forest Service and with the Reclamation 
Service. 

Mr. MANN. Is the gentleman perfectly satisfied that there is 
no danger of erecting permanent buildings under this authoriza- 
tion for the erection of temporary buildings? 

Mr. SCOTT. I do not believe there is any danger of that. 
I will read a brief paragraph from the statement of Prof. 
Moore. 

Mr. MANN. I do not need that as far as I am concerned. I 
withdraw the point of order. 

Mr. COX of Indiana. I renew the point of order. 

Mr. SCOTT. Will the gentleman permit me to read a brief 
statement from Prof. Moore in reference to this matter? 

Mr. COX of Indiana. Certainly. 

Mr. SCOTT. He says: i 

reach the forest reserves, where 
„„ pring i cooperation to ith the Forest 3 think 

we might wish to erect a little temporary shelter for a man, or a 
temporary abode for him to live In, that could be pulled down or burnt 
up when he went away. 

So the committee were of the opinion that no large amount 
of money would be used for this purpose and that the language 
might safely be permitted to remain in the bill. 

Mr. COX of Indiana. In addition to the language inquired 
about by the gentleman from Illinois [Mr. Mann], which was 
omitted from this bill, I want to call the chairman’s attention 
to this language carried in the last appropriation bill: 

None of whom shall receive more than $25 per month. 

And to ask the chairman in charge of the bill why that lan- 
guage was omitted from this year's bill. 

Mr. SCOTT. That language was omitted for the reason that 
the Comptroller of the Currency had rendered a decision to the 
effect that so long as that remained in the bill it would not be 
lawful for the bureau to pay any of its observers more than $25 
a month. And yet it often happens that in a period of long- 
continued floods on some of the rivers where flood-warning 
service is established, a man who is employed at a salary of $25 
or less, and who ordinarily has duties which are amply compen- 
sated by a small sum, will be required to remain on duty a long 
time and therefore ought to receive a little additional compen- 
sation. This language was omitted from the bill, not with the 
expectation that salaries would be increased all along the line, 
but merely to permit an adequate compensation to a man when 
extraordinary services were demanded. 

Mr. COX of Indiana. If you take away the limitation it will 
do away with all barriers as far as the payment of salaries, 
will it not? 

Mr. SCOTT. The committee took into consideration their long 
experience with the Weather Bureau, the fact that it is managed 
most methodically and economically, and that the salaries are 
cut down to a very low point, and the committee thought there 
was no risk whatever in trusting to the discretion of the chief 
and the Secretary of Agriculture. 

Mr. COX of Indiana. Did the limitations put in the bill of 
last year cripple the service to any extent? 

Mr. SCOTT. It crippled it in this way, that men in a great 
emergency might refuse to perform extraordinary duties which 
were not compensated by the meager salary of $10 or $15 or 
even $25 a month, and therefore deprive the service of the 
observations in times of great necessity. 

Mr. COX of Indiana. But I ask the gentleman again, Did 
the limitation carried in last year’s appropriation bill cripple 
the service in any way? 

Mr. SCOTT. We were told that the good of the service would 
be promoted by the removal of this limitation, and I think it is 
a fair inference from this that the presence of the language was 
an embarrassment to the service, 

Mr. COX of Indiana. Does the gentleman know of any em- 
ployee refusing to work caused by the limitation of last year? 

Mr. SCOTT. I do not. 

Mr. COX of Indiana. Does not the gentleman think the fact 
that the limitation is left off would absolutely open the flood- 
gates to paying any salaries they saw fit? 


Mr. MANN. The amount appropriated is not increased. 

Mr. COX of Indiana. No; but I have seen deficiencies come 
in here in different ways. 

Mr. SCOTT. The limitation placed by the total amount of 
the appropriation would, it seems to me, make it improbable 
that this discretion would be abused. The chief of the bureau 
is more anxious than anybody else to keep the bureau up to the 
standard, and he certainly would not rob one branch of it in 
order to pay unduly high salaries to men in another branch. 
I hints the gentleman from Indiana will withdraw his point of 
order, 

Mr. COX of Indiana. I will; but I think it would be better to 
carry the limitation that was in the bill of last year. 

The CHAIRMAN. The gentleman from Indiana withdraws 
his point of order, and the Clerk will read, 

The Clerk read as follows: 

For the maintenance of a printing office in the city of Washington, 
including the purchase of necessary supplies and materials for printin: 
weather maps, bulletins, circulars, forms, and other publications, and 


for pay of additional assistant foremen, proof ers, compositors, 
8.000 lithographers, and folders and feeders, when necessary, 


Mr. TAWNEY. Mr. Speaker, I move to strike out the last 
word for the purpose of asking the gentleman in charge of the 
bill a question. The printing office heretofore maintained in 
the Weather Bureau has been transferred to the Government 
Printing Office. We were told that that would very materially 
reduce the cost of printing in the Weather Bureau. Take the 
amount proposed to be appropriated, $18,000, with the estimate 
by the Weather Bureau, which is now pending before the Com- 
mittee on Appropriations, for printing for that bureau for the 
next fiscal year, and the result of the transfer of the branch 
printing office is that the appropriation is increased by $28,000. 
In other words, the agricultural appropriation act carries 
$40,000 for a branch printing office in the Agricultural Depart- 
ment for the current fiscal year. In addition to that amount, 
the bureau has $25,000 allotted out of the Agricultural Depart- 
ment allotment for public printing, which makes a total of 
$65,000. Now, the estimate for the Weather Bureau to be al- 
lotted out of the appropriation for printing for the Agricultural 
Department is $75,000. This amount with the $18,000 added 
makes $93,000, which we have for printing in the Weather 
Bureau, as a result of the transfer of the branch printing 
office of the Weather Bureau. In other words, we have an in- 
crease of $28,000 as the result of the transfer of the branch 
printing office in the Weather Bureau to the Government Print- 
ing Office. I would like to know from the gentleman in charge 
of the bill how this happens. The bureau officials represented 
that this transfer would reduce the cost of printing. From this 
appropriation and the estimates for the sundry civil appropri- 
ation bill it seems the only effect has been to increase the cost 
of printing for this bureau, for we now have an estimate of 
$28,000 in excess of the amount appropriated heretofore for the 
Weather Bureau printing. 

Mr. SCOTT. Mr. Chairman, I hardly think the gentleman is 
warranted in saying that the increase to which he calls atten- 
tion is “the result” of the transfer of part of the printing 
office of the Weather Bureau to the Government Printing Office. 
The transfer of the branch printing office, in point of fact, takes 
out of the appropriation carried in the paragraph we are now 
considering 517,530, and that amount is deducted from the 
amount which was carried in this paragraph last year. 

Mr. TAWNEY. It takes out $22,000. 

Mr. SCOTT. Places were also transferred to the statutory 
roll to the amount of $4,470, which was deducted, not due to the 
transfer of the branch printing office, so that the entire para- 
graph shows an actual decrease of $22,000, and as this is the 
only paragraph this committee has any jurisdiction over in 
relation to the expenditure of the Weather Bureau for print- 
ing, it seems to me that the amount carried corresponds with 
the statement that has been made as to the transfer of the 
printing office. 

Mr. TAWNEY. Mr. Chairman, I would like to ask the gen- 
tleman, further, If we have transferred the printing office in 
the Weather Bureau to the Government Printing Office, what is 
the necessity of providing here for the maintenance now of a 
printing office in the Weather Bureau? > 

Mr. SCOTT. It has not been transferred, all of it. The 
lithographing of maps and charts and the printing of daily 
forecast cards and urgent orders and circulars are considered to 
be matters of such a nature that it would very greatly em- 
barrass the service to have that work done 2 or 3 miles away, 
at the General Printing Office, and therefore enough of the 
branch printing office has been retained in the bureau to permit 
the carrying on of that work. 

Mr. TAWNEY. They have retained in the office one printing 
press and one lithographing press and all of the necessary 
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equipment in connection with the operation of these two presses, 
and four of the men. Four of the men heretofore employed in 
that branch printing office have been transferred to the office 
of the Public Printer. Now, I understand that an arrangement 
has been made, or is about to be completed, under the direc- 
tion of the President, whereby the Geological Survey is to do 
the map printing of the Weather Bureau, so that it seems to 
me this amount here ought to be reduced, or that the House 
ought to have further information in regard to the necessity of 
appropriating this amount in view of the larger increased esti- 
mate of $50,000 which the Weather Bureau is now asking in 
addition to the $25,000 it now has out of the allotment for the 
Agricultural Department. 

Mr. MANN. Is it not a fact that the Weather Bureau has 
recently inaugurated a somewhat different policy in reference 
to publications, so that they print more maps than they used to 
and save on other things? 

Mr. SCOTT. There was inaugurated during the last fiscal 
year a change in policy which brought into the Weather Bureau 
the publication of a great many maps and reports that thereto- 
fore had been printed at various Weather Bureau stations in 
other parts of the country, and that is responsible for a large 
part of the increase in the appropriation for printing. 

Mr. MANN. As I understand now from the current press, a 
good many of the papers publish a copy of the weather map 
every day. Of course that has to be furnished to them by the 
Weather Bureau. They used not to publish that map, but sim- 
ply the forecast. 

A large part of the metropolitan papers, at least, and I think a 
good many of the smaller daily papers, publish this daily map, 
such as we have out here in the corridor. Of course, there 
must be some expense in connection with that, and a probable 
saving in connection with the distribution of other information. 

Mr. SCOTT. Of course, the Committee on Agriculture had 
no occasion to inquire into the allotment for the use of this 
bureau from the general printing fund. 

Mr. TAWNEY. I want to know whether the gentleman 
knows it is contemplated to transfer all of this map printing to 
the Geological Survey. 

Mr. SCOTT. I have not heard that intimation made until the 
gentleman mentioned it. 

Mr. TAWNEY. Does not the gentleman know it is under con- 
sideration? 

Mr. SCOTT. That information has not come to me. 

Mr. TAWNEY. It is liable to be transferred very soon. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn, and the Clerk will read. 

The Clerk read as follows: 


Total for Weather Bureau, $1,591,150. 


Mr. SCOTT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garynes, chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 31596, the 
agricultural appropriation bill, and had directed him to report 
that it had come to no resolution thereon. 


PRINTING CERTAIN DATA IN CONNECTION WITH FORMER RECIPROCITY 
TREATY WITH CANADA, 


Mr. GAINES. Mr. Speaker, I ask unanimous consent to have 
printed as a House document certain data connected with the 
former reciprocity treaty with Canada which has been prepared 
for me. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to print as a document certain data touch- 
ing a former treaty with Canada. 

Mr. MANN. I do not understand exactly what this is. 

Mr. GAINES. It is certain data relative to the reciprocity 
treaty of 1854 with Canada. It contains the congressional de- 
bates and a former report of the Secretary of the Treasury, 
transmitting a letter on the subject by Mr. Taylor. It is quite 
an interesting matter certainly to Members of the House. I 
think it will be useful to all the Members of the House. 

Mr. MANN. Compiled by whom? 

Mr. GAINES. Well, compiled for me by a gentleman well 
qualified for that work. 

Mr. MANN. I suggest to the gentleman that he first have it 


printed by the Ways and Means Committee, and then if he 
wants to have it printed as a document he can then have it 
printed. 4 

Mr. GAINES. I think it will interest all Members of the 
House, and I hope the gentleman from Illinois will not make 
any objection. 


They 3 Does the gentleman know what it will cost to 

Mr. GAINES. Oh, no; I do not; I am not an expert in the 
cost of printing in the Government Printing Office. It is not a 
very large document. 

Mr. COOPER of Pennsylvania. I would like to know what is 
the request. 

Mr. GAINES. The request is to print certain data, certain 
public documents and speeches only, relative to the formation 
and operation of the treaty under the treaty of reciprocity of 
1854 with Canada. It should be interesting to us all, and I 
think it will be. ii 

Mr. COOPER of Pennsylvania. The request is to print it as 
a public document? 

Mr. GAINES. As a House document. 

The SPEAKER. Is there objection? 

Mr. BOOHER. I would like to inquire of the gentleman 
whose speeches he desires to print. 

Mr. GAINES. Well, there are a good many things in it. all 
of historic interest. 

Mr. BOOHER. But whose speeches do you want to print? 

Mr. GAINES. I do not happen to remember all of them. 
They are the congressional debates, and I would rather read 
them in this collective form, I am sure gentlemen on that side 
of the House will be interested in the document. I know every 
member of the Ways and Means Committee will. 

Mr. BOOHER. The gentleman certainly knows who made 
some of the speeches. 

Mr. MANN. The gentleman himself did not compile this in- 
formation? 

Mr. GAINES. I did not; it was prepared by somebody much 
better qualified for that work. 

Mr. MANN. Was this information compiled by the Ways 
and Means clerk? 

Mr. GAINES. No; it was not. I would ask to put it in the 
3 but the matter printed in the Recorp is always in very 
Mr. MANN. It would be of no value printed in the Recorp; 
no one could read it. 

Mr. GAINES. I will say it is the entire debate in Congress 
on the subject of that treaty. 

Mr. CARTER. On both sides. 

Mr, GAINES. On both sides. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. (H. Doc. No. 1350.) 

NORTH ATLANTIC COAST FISHERIES ARDITRATION. 

The SPEAKER laid before the House the following message 
from the President, which was read as follows and referred 
to the Committee on Printing. 

To the Senate and House of Representatives: 

I transmit a communication from the Secretary of State sub- 
mitting a report made by Chandler P. Anderson, Esq., the agent 
of the United States in the North Atlantic coast fisheries arbi- 
tration before the permanent court at The Hague, and invite 
the attention of Congress to the request made by the Secretary 
of State that Congress may authorize the printing of the report 
and appendixes at the cost of the appropriation for printing 
and binding for Congress. 

i Wu. H. Tarr. 


THE WHITE HOUSE, 

Washington, February 2, 1911. 
LEAVE OF ABSENCE. 

By unanimous consent, Mr. Bornwe was granted leave of 
absence for 10 days, on account of important business. 

Mr. Heap was granted leave of absence for three days ad- 
ditional, on account of illness. 

PAYMENT FOR CERTAIN LAND GRANTS. 

Mr. MORGAN of Missouri. Mr. Speaker, I ask unanimous 
consent to file the views of the minority (H. Rept. No. 1968, 
pt. 2) on the bill H. R. 23957, reported from the Committee on 
Private Land Claims. 

The SPEAKER. The gentleman from Missouri asks leave to 
file the views of the minority on the following bill, the title of 
which the Clerk will report. 

The Clerk read as follows: 
an bill (H. R. 23957) to provide for the payment of certain land 
claims. Í 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

ADJOURNMENT. 

Mr. SCOTT. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 41 
minutes p. m.) the House adjourned to meet to-morrow, Friday, 
February 8, 1911, at 12 o’clock m. 


— 
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EXECUTIVE COMMUNICATIONS, ETG. 


Under clause 2 of Rule XIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the president of the Washington, Spa Spring 
& Gretta Railroad, transmitting the report for the year ended 
December 31, 1910 (H. Doc. No. 1347); to the Committee on the 
District of Columbia and ordered to be printed. 

2. A letter from the Commissioner of Patents, transmitting 
his report for the calendar year 1910 (H. Doc. No. 1348); to 
the Committee on Patents and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
an estimate of appropriation for development of naval station 
at Olongapo, P. I. (H. Doc. No. 1349); to the Committee on 
Nayal Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BURKE of South Dakota, from the Committee on In- 
dian Affairs, to which was referred the bill of the House (H. R. 
82349) authorizing the Secretary of the Interior to cause 
allotments to be made of the land on the Fort Hall Indian 
Reservation, in Idaho, reported the same with amendment, ac- 
companied by a report (No. 2043), which said bill and report 

were referred to the Committee of the Whole House on the 
state of Union. 

Mr. VOLSTEAD, from the Committee on the Publie Lands, 
to which was referred the bill of the House (II. R. 32222) 
authorizing homestead entries on certain lands formerly a part 
of the Red Lake Indian Reservation, in the State of Minnesota, 
reported the same with amendment, acccnipanied by a report 

(No. 2042), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. DENBY, from the Committee on Foreign Affairs, to which 
was referred the bill of the House (H. R. 24746) to extend 
the extradition laws of the United States to China, reported 
the same with amendment, accompanied by a report (No. 
2045), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 9957) to authorize 
the sale of burnt timber on the public lands, and for other 
purposes, reported the same with amendment, accompanied 
by a report (No. 2046), which said bill and report were referred 
P the Committee of the Whole House on the state of the 

nion. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 9903) to au- 
thorize the Sheridan Railway & Light Co. to construct and 
operate railway, telegraph, telephone, electric power, and trolley 
lines through the Fort Mackenzie Military Reservation, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 2052), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 9094) to authorize the Secretary of War 
to sell to the Nahant & Lynn Street Railway Co. a portion of 
the United States coast defense military reservation at Nahant, 
Mass., reported thé same without amendment, accompanied by 
a report (No. 2053), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. PAYNE, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 30570) to 
authorize the receipt of certified checks drawn on national 
banks for duties on imports and internal taxes, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 2041), which said bill and report were referred 
to the House Calendar. 

Mr. SCOTT, from the Committee on Agriculture, to which was 
referred the report of the Joint Committee of the Senate and 
House of Representatives upon the investigation of the Depart- 
ment of the Interior and the Bureau of Forestry, reported the 
same without amendment, accompanied by a report (No. 2044), 
which said bill and report were referred to the House Calendar. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 18893) relat- 
ing to the title of lands inherited by minor heirs of Indian 
allottees and sold by order of court, and for other purposes, 
reported the same with amendment, accompanied by a report 


(No. 2047), which said bill and report were referred to the 
House Calendar. 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
32223) authorizing the Secretary of the Interior to classify and 
appraise unallotted Indian lands, reported the same without 
amendment, accompanied by a report (No. 2048), which said 
bill and report were referred to the House Calendar. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 10361) to in- 
corporate the Grand Army of the Republic, reported the same 
without amendment, accompanied by a report (No. 2054), which 
said bill and report were referred to the House Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk and laid on the table, as follows: 

Mr. MURPHY, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 1882) author- 
izing the Secretary of the Interior to enroll Isabell Richter, née 
Bell Cook, and her son, Charles H. Richter, as Cherokee Indians, 
reported the same adversely, accompanied by a report (No. 
2049), which said bill and report were laid on the table. 

Mr. YOUNG of New York, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
19360) for the relief of the heirs of John W. West, deceased, 
reported the same adversely, accompanied by a report (No, 
2050), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2430) for the relief of the heirs of John 
W. West, deceased, reported the same adversely, accompanied 
pr a repari (No. 2051), which said bill and report were laid on 

e table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were referred 
as follows: 

A bill (H. R. 9177) granting a pension to Henry F. Watkins; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 2978) granting a pension to Alberta E. Fleming; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ROBINSON: A bill (H. R. 32397) authorizing the 
purchase of a site for a post-office building at Stuttgart, Ark.; 
to the Committee on Public Buildings and Grounds. 

By Mr. MONDELL: A bill (H. R. 32398) authorizing the 
question of the validity of certain coal-land entries in Alaska 
to be tried and determined by the court of appeals of the Dis- 
trict of Columbia ; to the Committee on the Public Lands. 

By Mr. PARSONS: A bill (H. R. 32399) to authorize the 
leasing of lands in the United States for the development of 
hydroelectric power, and for other purposes; to the Committee 
on the Public Lands. 

By Mr. WANGER: A bill (H. R. 32400) to authorize the 
North Pennsylvania Railroad Co. and the Delaware & Bound 
Brook Railroad Co. to construct a bridge across the Delaware 
River from Lower Makefield Township, Bucks County, Pa., to 
Ewing Township, Mercer County, N. J.; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HOWELL of Utah: A bill (H. R. 32401) to provide 
for the purchase of a site and the erection of a building thereon 
at Nephi, Utah; to the Committee on Public Buildings and 
Grounds. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 32402) for 
the preparation of plans or designs for and the erection of 
a memorial or statue of Maj. Gen. George Gordon Meade on 
ground belonging to the United States Goyernment in the city 
of Washington, D. C.; to the Committee’on the Library. 

By Mr. CARTER: A bill (H. R. 32403) for the improvement 
of Platt National Park; to the Committee on Appropriations. 

By Mr. FOSS: Resolution (H. Res. 945) fixing time for con- 
sideration of House bill 29706; to the Committee on Rules. 

By Mr. OLCOTT: Resolution (H. Res. 946) authorizing the 
Clerk of the House to pay A. Hecht a certain sum of money; 
to the Committee on Accounts. - 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolrtions 
were introduced and severally referred, as follows: 

By Mr. BATES: A bill (H. R. 32404) granting an increase 
of pension to Thomas Williams; to the Committee on Invalid 
Pensions. 

By Mr. BRADLEY: A bill (H. R. 32405) granting an in- 
crease of pension to Lydia S. Moore; to the Committee on 
Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 32406) granting an in- 
crease of pension to Sewall R. Reeves; to the Committee on 
Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 32407) for the relief of Isaac 
F. Norman; to the Committee on War Claims. 

Also, a bill (H. R. 32408) for the relief of the trustees of 
Back Lick Church, now known as the Beulah Baptist Church, 
of Franconia, Fairfax County, Va.; to the Committee on War 
Claims. 

Also (by request), a bill (H. R. 32409) for the relief of estate 
of Amos Jones, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 32410) to carry into effect the findings of 
the Court of Claims in the case of Second Presbyterian Church, 

Va.; to the Committee on Appropriations. 

By Mr. CARTER: A bill (H. R. 32411) granting an increase 
of pension to Elias Pearson; to the Committee on Invalid 
Pensions. 

By Mr. CHAPMAN: A bill (H. R. 32412) granting an in- 
crease of pension to J. H. Scott; to the Committee on Invalid 
Pensions. 

By Mr. CLARK of Missouri: A bill (II. R. 32413) granting 
a pension to Golda McGill; to the Committee on Pensions. 

Also, a bill (H. R. 32414) granting an increase of pension to 
Henry Tungate; to the Committee on Invalid Pensions. 

By Mr. CLINE: A bill (H. R. 32415) granting an increase of 
pension to Sarah J. Colwell; to the Committee on Invalid 
Pensions. 

By Mr. COVINGTON: A bill (H. R. 32416) directing the 
Secretary of the Treasury to bestow a medal upon James T. 
Kirwan, of Baltimore, Md.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DODDS: A bill (H. R. 32417) granting a pension to 
Califernia Haysmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32418) granting a pension to Rachel 
Cole; to the Committee on Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 32419) granting an inerease 
of pension to John J. Houswerth; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 32420) granting 
a-pension to James D. Haney; to the Committee on Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 32421) for 
the relief of Thomas Reilly; to the Committee on Military 
Affairs, 

Also, a bill (H. R. 32422) granting an increase of pension to 
Isadore V. Douglass; to the Committee on Invalid Pensions. 

By Mr. McDERMOTT: A bill (H. R. 32423) granting an in- 
crease of pension to Ellen F. Fahey; to the Committee on In- 
valid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 32424) grant- 
ing an increase of pension to Squire C. French; to the Commit- 
tee on Invalid Pensions. 

By Mr. MITCHELL: A bill (H. R. 32425) for the relief of 
James S. Chase; to the Committee on Military Affairs. 

Also, a bill (H. R. 32426) to place upon the muster-in rolls 
the name of John O. Kinney; to the Committee on Military 
Affairs. 


Also, a bill (H. R. 32427) for tlie relief of Jason D. Whitaker; 
to the Committee on Military Affairs. 

By Mr. O'CONNELL: A bill (H. R. 32428) to remove the 
charge of desertion from the military record of Thomas Kirwan ; 
to the Committee on Military Affairs. 

By Mr. THISTLEWOOD: A bill (H. R. 32429) granting a 
pension to Herbert W. Atwood; to the Committee on Pensions. 

By Mr. TOU VELLE: A bill (H. R. 32430) granting an in- 
crease of pension to James H. Moore; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32431) granting an increase of pension to 
Isaac Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32432) granting a pension to Amelia Me- 
Ginnis; to the Committee on Invalid Pensions. 

By Mr. VOLSTEAD: A bin (H. R. 32433) granting an in- 
crease of pension to John Kelly; to the Committee on Invalid 
Pensions. 

By Mr. VREELAND: A bill (H. R. 32434) granting an in- 
crease of pension to Joel Wright; to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
James West and Frank E. Schoener (previously referred to 
Committee on Invalid Pensions); to the Committee on Pensions. 

By Mr. ASHBROOK: Petition of the Federated Union of 
New York and vicinity, for the eight-hour clause with reference 
to eonstruction of battleships; to the Committee on Naval 
Affairs, 

Also, petition of Wayne Council, Junior Order United Ameri- 
can Mechanies, for H. R. 15413; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. BUTLER: Petition of Washington Camp No. 788, 
Patriotic Order Sons of America, and Spring City Council, Ju- 
nior Order United American Mechanics, for more stringent im- 
migration laws; to the Committee on Immigration and Naturali- 
zation, 

By Mr. CARLIN: Paper to aecempany bill for relief of Amos 
Jones and Isaac F. Norman; te the Committee on War Claims. 

By Mr. CARY: Petition of Central Labor Union of Brooklyn, 
N. Y., for the construction of the battleship New York in the 
Brooklyn Navy Yard; to the Committee on Nayal Affairs. - 

By Mr. DICKINSON: Paper to accompany bill for relief of 
John W. Sage; to the Committee on Invalid Pensions. 

Also, petition of W. T. Hoover and Eal J. Hass, of Adrian, 
Mo., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. DRAPER: Petition of Central Federated Union of 
New York, for building battleship New York in Government 
navy yard; to the Committee on Naval Affairs. 

By Mr. DRISCOLL: Petition of J. F. Williams, in favor of a 
parcels-post Iaw; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Central Labor Union of Brooklyn, N. Y., 
favoring construction of battleship New York at Government 
navy yard; to the Committee on Nayal Affairs. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of Henry F. Watkins (previously referred to Committee 
on Inyalid Pensions) ; to the Committee on Pensions. 

By Mr. FOCHT: Petition of Washington Camp No. 93, of 
Beavertown; Washington Camp, No. 551, of Newport; Wash- 
ington Camp No. 729, of Kratzerville; and Washington Camp 
No. 508, of Allenwood, all of the Patriotic Order Sons of Amer- 
ica, in the State of Pennsylvania; to the Committee on Immi- 
gration and Naturalization. 

By Mr. FOELKER: Petition of Central Federal Union and 
citizens of New York, for the eight-hour provision in naval 
appropriation bill and construction of battleships in Govern- 
ment navy yards; to the Committee on Naval Affairs. 

By Mr. FORNES: Petition of Herman Ridder, favoring Ca- 
nadian reciprocity; to the Committee on Ways and Means. 

Also, petition of Louis 8. nson, favoring enactment of the 
white phosphorus bill; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of People’s Institute, deploring persecution of 
the Jews by the Russian Government; to the Committee on 
Foreign Affairs. 

Also, petition of New York State Federation of Labor, for the 
eight-hour clause in naval appropriation bill; to the Committee 
on Naval Affairs. 

Also, petition of Central Labor Union of Brooklyn, for con- 
struction of battleships in Government navy yards; to the Com- 
mittee on Naval Affairs. . 

By Mr. FOSS: Petition of Chicago Association of Commerce, 
favoring bills S. 4982 and H. R. 14622; to the Committee on 
Patents. 

By Mr. FULLER: Petition of Down Town Taxpayers’ As- 
sociation, of New York City, for the eight-hour working day 
and for construction of battleship New York in the New York 
Navy Yard; to the Committee on Naval Affairs. 

Also, petition of Eben J. Ward and others, of Marseilles; 
G. W. Jackson and others, of Shabbona; and J. B. and E. H. 
Ralston, of Caledonia, all in the State of Hlinois, protesting 
against the parcels-post bill; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Maj. Robert C. Bourland, of Rockford, III., 
for H. R. 28436; to the Committee on Militia. 

By Mr. GARNER of Texas: Petition of citizens of Texas 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. HAMMOND: Petition of T. F. Garry and 17 others, of 
Guckeen, Minn., against removal of the duty on barley; to the 
Committee on Interstate and Foreign Commerce. 
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By Mr. HANNA: Petition of citizens on rural routes in North 
Dakota, favoring H. R. 26791; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of North Dakota, against a rural par- 
cels post ; to the Committee on the Post Office and Post Roads. 

By Mr. HOUSTON: Petition of Ingle & Berry and others, of 
Shelbyville, and E. C. Cannon & Son, of Murfreesboro, in the 
State of Tennessee, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Paper to accompany bill for 
relief of Isaac R. Stelle; to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: Petition of B. D. Blackmarr and 
others, of Ogden; C. R. Allard and others, of Chester; W. H. 
Wright & Sons and other business firms of Ogden; and Hyrum 
J. Bond, all in the State of Utah, for a parcels-post system; to 
the Committee on the Post Office and Post Roads. 

By Mr. KINKEAD of New Jersey: Petition of citizens of New 
Jersey, for construction of battleship New York in the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

By Mr. KRONMILLER: Papers to accompany bills for relief 
of Mary E. Dodge Reville, Charles S. Barry, and D. Arden Car- 
rick; to the Committee on Invalid Pensions. 

By Mr. LOUD: Petition of J. E. Wallace and four others, of 
Hillman, Mich. against parcels-post legislation; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. McKINNEY: Petition of United Pressmen’s League, 
for House bill 23641 and Senate bill 7528; to the Committee on 
the Judiciary. 

By Mr. McMORRAN: Petition of Homer Dilts and 12 others, 
of Harbor Beach, Mich., favoring extension of the parcels post; 
to the Committee on the Post Office and Post Roads. 

By Mr. MASSEY: Papers to accompany bills for relief of 
Adam Hicks, L. A. Ragan, J. N. West, and James A. Thomas; 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William B. Jen- 
kins; to the Committee on Military Affairs. 

By Mr. MOORE of Pennsylvania: Petition of American Paper 
& Pulp Association, against adoption of the Canadian reci- 
procity ; to the Committee on Ways and Means. 

Also, petition of Down Town Taxpayers, for construction of 
battleship New York in the New York Navy Yard; to the Com- 
mittee on Naval Affairs. 

Also, petition of National Grange, for extension of the par- 
cels-post system, ete.; to the Committee on the Post Office and 
Post Roads. 

By Mr. NICHOLLS: Petition of Lackawanna Valley Council, 
No. 8, Junior Order United American Mechanics, for restriction 
of immigration; to the Committee on Immigration and Natu- 
ralization. 

~By Mr. OLDFIELD: Petition of citizens of second congres- 
sional district of Arkansas, against a rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. PALMER: Petition of Washington Camp No. 541 
and Washington Camp No. 407, for H. R. 15413; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. PAYNE: Petition of Prattsburg Grange, No. 112, 
favoring the protective principle as applied to farm products; 
to the Committee on Ways and Means. 

By Mr. PEARRE: Petition of Myersville Council of the 
Junior Order United American Mechanics, for more stringent 
laws relative to immigrants; to the Committee on Immigration 
and Naturalization. 

Also, petition of Montgomery County (Md.) Federation of 
Women’s Clubs, for establishment of a national bureau of health, 
with a secretary as a Cabinet officer; to the Committee on Ex- 
penditures in the Department of Commerce and Labor. 

Also, petition of Washington Camp No. 12, Patriotic Order 
Sons of America, favoring restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. RUCKER of Colorado: Petition of Weld County 
Farmers’ Club, favoring a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. SMITH of Michigan: Petition of Cox & Osman, 
against extension of parcels-post service; to the Committee on 
the Post Office and Post Roads. 

By Mr. SULZER: Petition of the New York State Federation 
of Labor, Utica, N. Y., for construction of battleship New York 
in the Brooklyn Navy Yard; to the Committee on Naval Affairs. 

Also, petition of railway mail clerks of Omaha, for certain 
concessions by the Government in their interest; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of Louis S. Amonson, of Philadelphia, favoring 
legislation against use of white phosphorus; to the Committee 
on Interstate and Foreign Commerce. 


By Mr. TOWNSEND: Petition of citizens of Washtenaw 
and Lenawee Counties, Mich., for parcels-post legislation; to 
the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Michigan, against a parcels-post 
system; to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of Unionville, Mich., for House bill 
23641, the Miller-Curtis bill; to the Committee on the Judiciary. 

By Mr. TOU VELLE: Petition of business men of Lightsville, 
Ohio, against parcels-post legislation; to the Committee on the 
Post Office and Post Roads. 

By Mr. VREELAND: Petition of residents of Jamestown, 
N. Y., against Senate bill 404; to the Committee on the District 
of Columbia. 

By Mr. WANGER: Resolutions of Washington Camp No. 
482, Patriotic Order Sons of America, of Sellersville, Bucks 
County, Pa., in behalf of the passage of the bill (H. R. 15413) 
to amend the immigration act; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. WEBB: Petition of Washington Camp No. 3, Patri- 
otic Order Sons of America, Minneapolis, N. C., for immediate 
passage of H. R. 15413; to the Committee on Immigration and 
Naturalization. 

Also, petition of citizens of Oregon, N. C., against a parcels- 
por: system; to the Committee on the Post Office and Post 

ds. ; 

Also, petition of Law and Order League of Henderson County, 
N. C., for enactment of a law making whisky carried in inter- 
state commerce come within the jurisdiction of the States; to 
the Committee on the Judiciary. 

Also, petition of International Iron Molders’ Union, Local No. 
247, Charlotte, N. C., urging that San Francisco be unmolested 
by Federal interference in the development of a water supply; 
to the Committee on Rivers and Harbors. 

Also, petition of Haw Council, No. 207, Minneapolis, N. C., 
for restriction of immigration, etc.; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of Forest Hill Council, No. 49, Junior Order 
United American Mechanics, of Concord, N. C., for more strin- 
gent immigration laws; to the Committee on Immigration and 
Naturalization. 


SENATE. 
Fray, February 3, 1911. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Cuttom, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 

COMMITTEE SERVICE. 


Mr. MONEY submitted the following resolution, which was 
considered by unanimous consent and agreed to: 


Resolved, That Mr. Watson be to service as a member of the 
foll committees : Conservation National Resources, Cuban Rela- 
tions, Indian Affairs, Mississippi River and its Tributaries, Pacific 
Islands and Porto Rico, and Transportation and Sale of Meat 


Products. 
That Mr. CLARKE of Arkansas be assigned to service as a member of 
the Committee on Interstate Commerce. 

That Mr. NEWLANDs be assigned to service as a member of the Com- 
mittee on Industrial Expositions. 


ANNUAL REPORT OF COMMISSIONER OF PATENTS. 

The VICE PRESIDENT laid before the Senate the annual 
report of the Commissioner of Patents for the fiscal year ended 
December 31, 1910 (H. Doc. No. 1348), which was referred to 
the Committee on Patents and ordered to be printed. 

RIVER AND HARBOR APPROPRIATIONS. 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of War, transmitting, in response to 
a resolution of the 20th ultimo, a further statement of the total 
amounts by acts appropriated by Congress to and including 
December 31, 1910, relative to the examination, surveys, etc., 
of rivers, harbors, and canals (S. Doc. No. 807), which, with the 
accompanying paper, was referred to the Committee on Com- 
merce and ordered to be printed. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

H. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit; and 
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H. R. 20366. An act to transfer St. Joseph Bay, of the Pensa- 
cola collection district, in the State of Florida, to the. Ap- 
alachicola collection district. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a memorial of sundry citi- 
zens of the District of Columbia, remonstrating against the 
proposed site selected for the colored normal school, which was 
referred to the Committee on the District of Columbia. 

Mr. NELSON presented a petition of the Trades Assembly of 
Duluth, Minn., praying for the enactment of legislation to fur- 
ther restrict immigration, which was referred to the Committee 
on Immigration. 

He also presented a petition of sundry citizens of Sauk Cen- 
ter, Minn., praying for the enactment of legislation providing 
for an increase in the salaries of rural free-delivery carriers, 
le was referred to the Committee on Post Offices and Post 

ads. 

Mr. SCOTT presented petitions of sundry citizens of Rich- 
wood, Phillippi, Moundsville, Parkersburg, and Huntington, all 
in the State of West Virginia, praying for the enactment of 
legislation to prohibit the printing of certain matter on stamped 
envelopes, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a petition of Post No. 30, Department of 
West Virginia, Grand Army of the Republic, of Pennsboro, 
W. Va., praying for the passage of the so-called old-age pension 
bill, which was referred to the Committee on Pensions. 

He also presented petitions of Washington Camp No. 24, Pa- 
triotic Order Sons of America, of Paw Paw; of Stewartstown 
Council, of Stewartstown, and Elkins Council, of Elkins, Junior 
Order United American Mechanics, all in the State of West 
Virginia, praying for the enactment of legislation to further 
restrict immigration, which were referred to the Committee on 
Immigration. 

He also presented the petition of W. F. Riley, legislative rep- 
resentative of the Brotherhood of Railroad Trainmen, of Wheel- 
ing, W. Va., praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. DICK presented a petition of Local Lodge No. 16, 
Brotherhood of Locomotive Engineers, of Galion, Ohio, and a 
petition of the Hotel and Restaurant Employees’ International 
Alliance and Bartenders’ International League of America, of 
Cincinnati, Ohio, praying for the enactment of legislation au- 
thorizing the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of Local Lodge No. 185, Brother- 
hood of Locomotive Firemen and Enginemen, of Delphos, Ohio, 
praying for the enactment of legislation providing for the 
building of all battleships in Government navy yards, which 
was referred to the Committee on Naval Affairs. 

Mr. CULLOM presented petitions of sundry citizens of Broad- 
well and Cerro Gordo, in the State of Illinois, praying for the 
passage of the so-called old-age pension bill, which were re- 
ferred to the Committee on Pensions. 

Mr. SHIVELY presented memorials of H. C. Atkins, N. A. 
Gladding, M. A. Poltis, E. W. Clark, A. J. Hass, A. T. Potter, 
M. M. Poole, J. S. Harris, F. C. Gardiner, A. G. Simpson, A. C. 
Brown, H. E. Smock, D. H. Hall, H. B. White, and George E. 
Helm, all of Indianapolis, in the State of Indiana, remonstra- 
ting against the passage of the so-called rural parcels-post bill, 
which were ordered to lie on the table. 

He also presented petitions of Local Union No. 841, Retail 
Clerks’ International Protective Association, of Frankfort; 
of Star of Indiana Council, Junior Order United American Me- 
chanics, of Aurora; and of Grant Council, Junior Order United 
American Mechanics, of Jonesboro, all in the State of Indiana, 
praying for the enactment of legislation to further restrict 
immigration, which were referred to the Committee on Immi- 
gration. 

He also presented a petition of James R. Slack Post, No. 137, 
Grand Army of the Republic, Department of Indiana, of Hunt- 
ington, Ind., praying for the passage of the so-called old-age 
pension bill, which was referred to the Committee on Pensions. 

Mr. CARTER presented petitions of sundry citizens of the 
city of Washington, D. C., praying for the enactment of legisla- 
tion providing for the establishment of a public park bounded 
by Rhode Island Avenue, Second Street, T Street, and Lincoln 
Avenue NE., which were referred to the Committee on the 
District of Columbia. 

Mr. BRISTOW. I present a concurrent resolution of the Leg- 
islature of the State of Kansas, which I ask may be printed in 


me Record and referred to the Committee on Industrial Expo- 
ons. ) 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Industrial Expositions and ordered 
to be printed in the Recorp, as follows: 

House concurrent resolution 6. 


Whereas it is the purpose of the State of California to celebrate the 
opening of the Panama Canal with an international exposition in 1915 
at San Francisco; and 

Whereas the sum of $17,000,000 having already been pled by Cali- 
fornia to finance such exposition, with definite 5 at no ald 
will be asked from the Congress of the United States; and 

Whereas greater benefit will come to Kansas from such an exposition 
than would accrue if held at any other proposed site, due to the thou- 
sands of people who would pass through and stop over in this State, 
and to the benefit of Kansas of a movement to develop the West: 

Resolved, That we indorse the purpose of San Francisco to hold such 
an exposition and deem it appropriate that the completion of the 
Panama Canal should be fittingly celebrated on the Pacific Ocean, which 
is thus opened up to the greater commerce of the world. 


Mr. SPEAKER: Your committee on judiciary, to whom was referred 
house concurrent resolution No. 6, have had the same under considera- 
tion and instruct me to report the bill back to the house with the 
recommendation that it be referred to the committee of the whole house 


without recommendation. 
CLIFF MATSON, Chairman. 


Mr. SPEAKER: Your committee on ways and means, to whom was re- 
ferred house concurrent resolution No. 6, indorses the purpose of San 
Francisco to celebrate the opening of the Panama Canal with an inter- 
national ex tion in 1915 at San Francisco and instruct me to rt 
the resolution back to the house with the recommendation that it be 
referred to the committee of the whole house, subject to amendment 


and debate. 
J. M. Mercer, Chairman. 

Passed house and senate under emergency rule, January 30, 1911. 

Mr. BRISTOW presented a petition of sundry citizens of 
Kansas, praying for the enactment of legislation providing for 
the building of the battleship New York in a Government navy 
yard, which was referred to the Committee on Naval Affairs. 

Mr. CURTIS presented memorials of the Retail Merchants’ 
Club of Pittsburg and of sundry citizens of Eskridge and Em- 
poria, all in the State of Kansas, remonstrating against the 
passage of the so-called rural parcels-post bill, which were 
ordered to lie on the table. 

Mr. BURNHAM presented a petition of Local Branch No. 8, 
Paving Cutters’ Union of the United States and Canada, of 
Milford, N. H., praying for the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agricul- 
ture and Forestry. 

Mr. LODGE presented telegrams from the Maston & Wells 
Co.; Locke & Hurd; the American Cotton Yarn Exchange; 
Shepard & Morse Lumber Co.; the Boston Molasses Co.; the 
American Warp Darow Machine Co.; H. Fraiser, Allen Hurd 
Co.; Willis C. Bates Co.; Hayford & Chase; James G. Mitchell; 
the Avery Chemical Co.; Almeder Eames & Co.; A. C. Fisher; 
Berry McLaughlin; J. F. Cooper & Co.; Farnsworth, Benjamin 
& Wells; Conant & Bean; Bryant & Ordway; the Stone Lumber 
Co.; E. Holway & Co.; Marston & Russell; S. R. Crowell; 
Crowell & Thurlow; Graustine & Saunders; Batch Bros.; 
Johnson Bros.; Hale & Cole; J. B. Valente; Coleman & Whit- 
ington; F. A. Arens & Co.; the American Cotton Yarn Co.; 
Mahoney Bros. & Co.; J. E. Jale; E. C. Andres; Cummings & 
Hubbard; J. J. Moriarity, A. H. Bartlett; Lane & Co.; George 
Olmsted; Henry G. Lord; the Limited Fruit Co.; the Goldsmith 
Wall Co.; J. Edwin Bradshaw; S. R. Dowe & Co.; the Atwood 
Gould Co.; H. Hamblein & Son; the Baseball Publishing Co.; 
the United Fruit Co.; James Bliss & Co.; J. M. George & Co.; 
F. A. Hines & Co.; Russell & McKean; R. A. Newell & Co.; 
J. S. Emery & Co.; F. Putnam & Co.; A. M. Smith & Co.; L. B. 
Rollins & Co.; S. S. Miller; the Barton Child Co.; Newcomb 
& Paine; the Haughton Co.; Speed & Stevens; J. R. Lomasney 
& Co.; the Ingersoll Amory Co.; Lawrence Wiggin; T. L. 
Lomasney; the P. S. Huckins Co.; the Marion & Wells Co.; 
T. P. Blake & Co.; the B. H. Dickinson Co.; the E. L. Dorr Co.; 
Maynard & Child; the Boston Produce Co.; and the H. E. Austin 
Co., all of Boston, in the State of Massachusetts, praying that 
New Orleans, La., be selected as the site for the proposed 
Panama Canal Exposition, which were referred to the Com- 
mittee on Industrial Expositions. 

Mr. DU PONT presented a petition of Winona Council, 
Junior Order United American Mechanics, of Wilmington, Del., 
praying for the enactment of legislation to further restrict im- 
migration, which was referred to the Committee on Immigra- 
tion. 

REPORTS OF COMMITTEES. 

Mr. MARTIN, from the Committee on the District of Co- 
lumbia, to which were referred the following bills, reported them 
each with amendments and submitted reports thereon: 

A bill (S. 6582) to amend an act entitled “An act to require 
the erection of fire escapes in certain buildings in the District 
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of Columbia, and for other purposes,“ approved March 19, 1906 
(Rept. No. 1057) ; and 

A bill (S. 288) for the creation of the police and firemen’s 
relief fund, to provide for the retirement of members of the 

lice and fire departments, to establish a method of procedure 

r such retirement, and for other purposes (Rept. No. 1058). 

Mr. MARTIN, from the Committee on Commerce, to which 
was referred the bill (S. 10438) to amend an act amendatory of 
the act approved April 29, 1906, entitled An act to authorize 
the Fayette Bridge Co. to construct a bridge over the Monon- 

la River, Pa., from a point in the borough of Brownsville, 

yette County, to a point in the borough of West Brownsville, 

Washington County,“ reported it with amendments and sub- 
mitted a report (No. 1059) thereon. 

Mr. SCOTT, from the Committee on the District of Columbia, 
to which were referred the following bills, reported them sever- 
ally without amendment and submitted reports thereon: 

A bill (H. R. 20375) to authorize certain changes in the per- 
eo system of highways, District of Columbia (Rept. No. 

060) ; 

A bill (H. R. 22688) to authorize the extension of Thirteenth 
Street NW. from its present terminus north of Madison Street 
to Piney Branch Road (Rept. No. 1061); and 

A bill (S. 8645) to confirm the name of Commodore Barney 
Circle for the circle located at the eastern end of Pennsylvania 
Avenue SE., in the District of Columbia (Rept. No. 1062). 

Mr. GALLINGER, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 9241) to amend an act 
entitled “An act to revive, with amendments, an act to incor- 
porate the Medical Society of the District of Columbia,” approved 
July 7, 1838, reported it without amendment and submitted a 
report (No. 1063) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 9239) to change the name of Fort Drive from Seven- 
teenth to Eighteenth Streets NE. to Irving Street, reported it 
with an amendment and submitted a report (No. 1064) thereon. 

Mr. SHIVELY, from the Committee on Bensions, to which 
was referred the bill (H. R. 31161) granting pensions and in- 

se of pensions to certain soldiers and sailors of the Civil 

ar and certain widows and dependent relatives of such sol- 

diers and sailors, reported it with amendments and submitted a 
report (No. 1066) thereon. 

Mr. SMOOT, from the Committee on Pensions, to which was 
referred the bill (H. R. 30135) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
Sailors, reported it with amendments and submitted a report 
(No. 1065) thereon. ; 

Mr. BULKELEY, from the Committee on the District of 
Columbia, to which was referred the amendment submitted by 
himself on the 30th-ultimo, proposing to appropriate $2,000 to 
pay R. W. Thompson for expert services in the compilation and 
classification of the insurance laws of the several States for the 
Senate Committee on the District of Columbia, intended to be 
proposed to the sundry civil appropriation bill, reported favor- 
ably thereon, and moved that it be referred to the Committee on 
Appropriations and printed, which was agreed to. 

He also, from the same committee, to which was referred the 
amendment submitted by himself on the 30th ultimo, proposing 
to appropriate $500 to pay O. B. Kilbourn for services as 
stenographer to subcommittee of the Committee on the District 
of Columbia in connection with the compilation and classifica- 
tion of the insurance laws of the several States, etc., intended 
to be proposed to the sundry civil appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

Mr. BROWN, from the Committee on Patents, to which was 
referred the bill (H. R. 24749) revising and amending the stat- 
utes relative to trade-marks, reported it without amendment 
and submitted a report (No. 1067) thereon. 


HON. WILLIAM E. PURCELL. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following reso- 
lution (S. Res. 334), which was considered by unanimous con- 
sent and agreed to: 

Resolved, That the Secretary of the Sena „ $ 
thorized e erea to pay, ‘from the 8 be Ai — se 3B M 
the Hon. liam E. Purcell the sum of $308.22, being the compensation 


of a Senator of the United States for 15 days, January 19 to Februar 
2 eln. during which he served as Senator from the State of No: 
ota. 


WARREN J. DAVIS. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following reso- 


lution (S. Res. 335), which was considered by unanimous con- 
sent and agreed to: 

Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized to pay, out of the contingent fund of the Senate, to Warren J. 
Davis, for services as clerk to the Hon. William E. Purcell, late a Sen- 
ator from the State of North Dakota, from January 19 to February 2, 
1911, the sum of $77.77, the same being at the rate of compensation 
previously paid him. 


ALIEN HOMESTEAD SETTLERS, 

Mr. DILLINGHAM. From the Committee on Immigration, I 
report back favorably, with an amendment in the nature of a 
substitute, the bill (S. 9443) to amend an act entitled “‘An act 
to establish a Bureau of Immigration and Naturalization and 
to provide for a uniform rule for the naturalization of aliens 
throughout the United States,” approved June 29, 1906, and I 
submit a report (No. 1056) thereon. I call the attention of the 
Senator from Minnesota [Mr. Netson] to the bill. 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill. It is a bill for the relief of homestead 
settlers. 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. — 

The amendment was to strike out all after the enacting clause 
and insert: 

That when any alien, who has declared his intention to become a 
citizen of the United States, becomes insane before he is actually 
naturali: and his wife shall thereafter make a homestead yeni 
under the land laws of the United States, she and their minor chil- 


dren may, by complying with the provisions of the naturalization laws, 
be naturalized without making any declaration of intention. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as.to read: “A bill providing for 
the naturalization of the wife and minor children of insane 
aliens making homestead entries under the lands laws of the 
United States.” 

COLORADO RIVER DAM. 


Mr. PERKINS. From the Committee on Commerce I report 
back favorably with amendments the bill (S. 10417) to author- 
ize the Chucawalla Development Co. to build a dam across the 
Colorado River at or near the mouth of Pyramid Canyon, Ariz., 
and I submit a report (No. 1068) thereon. I have been re- 
quested to ask for the immediate consideration of the bill. 

The bill was read. A 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BURTON. I should like to inquire if this is identical 
with the bill which passed the Senate at the last session. 

Mr. PERKINS. I so understand it. 

Mr. BURTON. And there is a favorable report upon it from 
the Secretary of the Interior? 

Mr. PERKINS. There is. I ask the Secretary to read the 
report accompanying the bill. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the report. 

Mr. BEVERIDGE. May I inquire what the bill is? 

The VICE PRESIDENT. The bill has just been read. Does 
the Senator desire to have it read again? 

Mr. BEVERIDGE. No. Has there been unanimous consent 
given for its consideration? 

The VICH PRESIDENT. That is the pending question. 
Unanimous consent is asked for the present consideration of 
the bill. 

Mr. BEVERIDGE. In case it requires any discussion or in 
case the reading of the report takes any time, I will be con- 
strained to object. It might run into many minutes, and 
notice has been given by a Senator to speak after the morning 
business. The term “morning business” does not usually con- 
template the passage of a measure. 

Mr. PERKINS. I will not press the consideration of the bill 
this morning. I ask that it may go to the calendar. 

Mr. BEVERIDGE. Very well; let it go on the calendar, 
because it will take some time. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 10632) to authorize the North Pennsylvania Rail- 
road Co. and the Delaware & Bound Brook Railroad Co. to 
construct a bridge across the Delaware River from Lower 
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Makefield Township, Bucks County, Pa., to Ewing Township, 
Mercer County, N. J. (with accompanying paper) ; to the Com- 
mittee on Commerce. 

A bill (S. 10633) granting an increase of pension to Margery 
Isabella Curtin (with accompanying paper); 

A bill (S. 10634) granting an increase of pension to Henry 
M. Palm; and 

A bill (S. 10635) granting an increase of pension to Edward 
D. Goss (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRISTOW: 

A bill (S. 10686) granting an increase of pension to Robert A. 
Stuart; to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 10637) for the relief of James D. White; to the 
Committee on Military Affairs, 

By Mr. JOHNSTON: 

A bill (S. 10638) to authorize the Secretary of War to sell 
certain lands owned by the United States and situated on 
Dauphin Island, in Mobile County, Ala.; to the Committee on 
Military Affairs. 

By Mr. NIXON: 

A bill (S. 10689) granting a pension to Ida M. Elder (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CULLOM: 

A bill (S. 10640) granting an increase of pension to William 
R. Rennels; to the Committee on Pensions, 

By Mr. BURTON: 

A bill (S. 10641) granting an increase of pension to Abraham 
Smock; and 

A bill (S. 10642) granting a pension to Izora E. Dwire (with 
accompanying paper); to the Committee on Pensions. 

A bill (S. 10643) for the relief of Henry P. Kinney; to the 
Committee on Military Affairs. 

A bill (S. 10644) for the relief of Catherine Grimm; to the 
Committee on Claims. 

By Mr. SMOOT: 

A bill (S. 10645) granting an increase of pension to Thomas 
Loughney (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 10646) to amend, revise, and codify the laws relat- 
ing to the public printing and binding and the distribution of 
Government publications; to the Committee on Printing. 

By Mr. WARNER: 

A bill (S. 10647) to amend section 22 of the act of Congress, 
approved February 4, 1887, entitled “An act to regulate com- 
merce,” as amended by the acts of Congress of March 2, 1889, 
and February 8, 1895; to the Committee on Interstate Com- 
merce. 

By Mr. SCOTT: 

A bill (S. 10648) for the relief of John H. Chapman, the only 
surviving heir of Henry Chapman, deceased (with accompany- 
ing papers); to the Committee on Claims. 

By Mr. GUGGENHEIM: 

A bill (S. 10649) for the relief of Samuel H. Caldwell; to the 
Committee on Claims. 

By Mr. SMITH of Michigan: 

A bill (S. 10650) granting an increase of pension to William 
U. Thayer; to the Committee on Pensions. 

By Mr. PAYNTER: 

A bill (S. 10651) for the relief of the Gas Engine & Power 
Co. and Charles L. Seabury & Co., Consolidated (Inc.); to the 
Committee on Claims. 

A bill (S. 10652) granting an increase of pension to John 
Walsh (with accompanying paper) ; 

A bill (S. 10653) granting a pension to Nancy J. Glasscock 
(with accompanying paper) ; 

A bill (S. 10654) granting an increase of pension to M. E. 
Mekellup (with accompanying papers); 

A bill (S. 10655) granting an increase of pension to George 
T. Kerans (with accompanying papers) ; 

A bill (S. 10656) granting an increase of pension to Byron 
Rudy (with accompanying paper) ; 

A bill (S. 10657) granting an increase of pension to Martin 
L. Spencer (with accompanying papers); and 

A bill (S. 10658) granting a pension to Nannie V. Kemper 
(with accompanying papers); to the Committee on Pensions, 

By Mr. GORE: 

A bill (S. 10659) granting an increase of pension to William 
A. Leach; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 10660) granting an increase of pension to Warren 
Johnson (with accompanying paper); and 

A bill (S. 10661) granting an increase of pension to Alman- 
zer W. Layton; to the Committee on Pensions. 


By Mr. CLAPP: 

A bill (S. 10662) granting an increase of pension to John 
Konge (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. FLINT: 

A bill (S. 10663) to authorize the President of the United 
States to appoint Robert H. Peck a captain in the Army; to the 
Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. DU PONT submitted an amendment relative to the ad- 
vancement of line officers on the active list of the Army who 
have lost in lineal rank, etc., intended to be proposed by him 
to the Army appropriation bill, which was referred to the Com- 
mittee on Military Affairs and ordered to be printed. 

Mr. NIXON submitted an amendment relative to arid lands 
within the State of Nevada made available and subject to the 
terms of section 4 of an act of Congress approved April 18, 1894, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Public 
Lands and ordered to be printed. 

Mr. WARNER submitted an amendment proposing to appro- 
priate $8,000 for the salary of the postmaster at St. Louis, Mo., 
etc., intended to be proposed by him to the Post Office appro- 
priation bill, which was ordered to be printed, and, with the 
accompanying paper, referred to the Committee on Post Offices 
and Post Roads. 

SENATOR FROM ILLINOIS. 

The VICE PRESIDENT. If there be no objection, the Chair 
will lay before the Senate the following business. 

The SECRETARY. The report of the Committee on Privileges 
and Elections relative to certain charges relating to the election 
of WILLIAM Lorimer, a Senator from the State of Illinois, by 
the legislature of that State, made in obedience to Senate reso- 
lution 264. 

Mr. ROOT. Mr. President, on the 20th of June last the 
Senate passed a resolution which directed the Committee on 
Privileges and Elections— 
to ahi rhs certain charges against WILLIAM LORIMER, a Senator 
from the State of Illinois, and to report to the Senate whether in the 
election of said WILLIAM LORIMER as a Senator of the United States 
from said State of Illinois there were used or employed corrupt methods 
or ‘practices. 

The Committee on Privileges and Elections has now reported, 
not whether there were used or employed corrupt methods or 
practices in the election of WILLIAM LORIMER, but that, in their 
opinion, the title of Mr. LORIMER to his seat in the Senate has 
not been shown to be invalid by the use or employment of cor- 
rupt methods or practices; and the committee requests to be 
discharged from further consideration of the resolution. 

It is a fair inference, from a comparison between the terms 
of the resolution and the report of the committee, that the 
committee were of the opinion that there were corrupt practices 
used and employed in the election of Mr. LORIMER, but that the 
legal effect of such corrupt methods and practices was not 
such as to invalidate his election. That view of the true mean- 
ing of the committee’s report is supported by an examination 
of the testimony which was before them, 

I am constrained, upon a careful examination of the testi- 
mony, to disagree with the conclusions of the committee. I do 
it with great regret; I do it unwillingly, because I have the 
highest respect for the members of the committee and for their 
judgment. I know that they are trained and able men and 
that they are men of the purest patriotism and of a character 
which makes it impossible even to discuss the integrity of their 
action. It is difficult for me to reconcile myself to taking a 
different view of the facts in this case from that which these 
trusted and honored colleagues have taken after hearing the 
witnesses; and, Mr. President, I differ from them with great 
regret, because the conclusion which I have reached involves 
the interest, and, if agreed to by the Senate, involves the injury, 
of a gentleman toward whom I have the kindliest feelings, Mr. 
LoRIMER; involves a disgrace to the great State of Illinois and 
to the country of which that State is so great and potent a 
part. But I can not come to any different conclusion. 

I differ from the committee, sir, not only as to their con- 
clusion, but as to the view of the scope and nature of their 
duties, which I believe played a considerable part in leading 
them to their conclusion. 

The charges against Mr, LoRIMER were presented to the com- 
mittee by counsel for the Chicago Tribune. The committee 


deemed it to be their duty to treat the charges from the begin- 
ning to the end as they would have treated a private complaiut 
against a private defendant, holding the complainant to strict 
proof as a court would have held a private litigant, and the 
committee concluded that the charges had not been sustained. 
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It is true, as the Senator from Texas [Mr. Bartey] said upon 
this floor a few days ago, that the wisdom of ages has shown 
that the best way to get at the truth of a case is to have two 
parties and to hear their testimony and their arguments; but, 
Mr. President, who has made the Chicago Tribune a party to 
an investigation of a question that concerns the integrity, the 
purity, the reputation, and the authority of the Senate of the 
United States? When haye we committed to that newspaper, 
or to any newspaper, to the owners of a paper and their counsel, 
or to any man, the guardianship of our honor and the 
preservation of the integrity of our Government? No, Mr. 
President, when it once appeared before the committee that 
there was substantial ground for the charges, when one witness 
had appeared before them and given testimony which, if be- 
lieved, established the fact of bribery, then from that time, I 
submit to the Senate, it became the duty of the Committee on 
Privileges and Elections to do what the Senate resolution di- 
rected them to do—to investigate the charges and to report to 
the Senate, not whether the Chicago Tribune had established a 
case, but whether in the election there were used or employed 
corrupt methods or practices. 

And, Mr. President, the case is full of opportunities of which 
a different view would have led the committee undoubtedly to 
avail themselves to secure fuller and more satisfactory informa- 
tion upon the subject of the resolution. The evidence taken 
points clearly to avenue after avenue which could be followed 
down to probable information upon the subject of the resolution ; 
but, in taking the view of their duty which they did, the com- 
mittee logically and naturally excluded much information which 
was brought forth by questions put to witnesses, and which 
would naturally have opened opportunity for further informa- 
tion. 

One effect of this view taken by the committee is a preju- 
dice—a natural prejudice—in which I confess, sir, I share. 
We have heard going about this Chamber in conversation 
among Senators, bruited about through the Capitol, the ex- 
pression of prejudice against this newspaper prosecution, 
against the method and the spirit exhibited by the Chicago 
Tribune in its prosecution of this case, which has been char- 
acterized by many persons not interested in the case as not 
merely a prosecution, but a persecution. Mr. President, I have 
said that I share that feeling regarding newspaper prosecu- 
tions. I do not think the combination of the tremendous power 
of a great daily paper and the function of a prosecuting officer 
is a combination that makes for justice. But, sir, this case is 
not the case of the Chicago Tribune; it is the case of the 
Senate of the United States; it is the case of the Government 
of the United States; it is the case of representative govern- 
ment the world over. 

Mr. PAYNTER. Mr. President, I should like to ask the 
Senator a question. 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Kentucky? 

Mr. ROOT. I do. 

Mr. PAYNTER. The Senator is complaining of the action 
of the committee in the matter of the admission of testimony. 
I ask the Senator to state now what witnesses were at the 
command of the committee except those which were furnished 
by the Chicago Tribune. 

Mr. ROOT. I will state that, Mr. President. 

Mr. PAYNTER. And in that connection I want to ask the 
Senator this question: What kind of an attitude would the 
committee have placed itself and this body in had it refused to 
have heard the testimony of witnesses who were offered by the 
Chicago Tribune? I will be glad to hear the Senator on both 
-of those questions. 

Mr. ROOT. I have not for a moment intimated that the com- 
mittee should not have heard witnesses produced by the Chi- 
cago Tribune, They should have heard them; but if they had 
taken the view of their duties which I take, they would have 
Galled still other witnesses. I will state one now. They would 
have called the cashier of the Holstlaw Bank, of Iuka, with the 
books of that bank, to determine whence came the money that 
Mr. Holstlaw deposited in the State Bank of Chicago on the 16th 
day of July, 1909. They would have called the Yarboroughs, 
whom disputed testimony put in the room with Mr. White when 
Mr. Browne was said to have come for him to take him to the 
interview in which White testified the offer of the bribe was 
made. They would have called Gov. Deneen to testify, to 
ascertain what he knew about the transaction regarding which 
Mr. Lorimer told us in the Senate—that Gov. Deneen favored 
him until the day before the vote, and then turned. 

Mr. PAYNTER. I do not desire to interrupt the Senator 

The VICE PRESIDENT. Does the Senator from New York 
yield further to the Senator from Kentucky? 
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Mr. ROOT. Certainly. 

Mr. PAYNTER. But in regard to Gov. Deneen, the state- 
ment was made to the committee that he could only testify as 
to “atmosphere” about Springfield. 

Mr. ROOT. There, again, the Senator goes back to the Chi- 
cago Tribune as the guardian of the integrity of the Senate; 
the statements they made. What do we care about the state- 
ments they made as to their purpose? 

Mr, President, they would have called Speaker Shurtleff, the 
speaker of the house, who was the leader of the campaign on 
the Republican side to secure the election of Mr. Lorimer, 
They would have called him, because the testimony shows that 
day by day and night by night he was closeted with Mr. LORI- 
MER and with Mr. Lee O'Neil Browne. 

Mr. PAYNTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
further yield to the Senator from Kentucky? 

Mr. ROOT. Certainly, 

Mr. PAYNTER. Now, the Senator is criticizing the com- 
mittee for not calling Mr. Shurtleff. If the Senator will exam- 
ine the record he will find that he was introduced as a wit- 
ness—— 

Mr. GAMBLE. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from South Dakota? 

Mr. PAYNTER. And upon the motion of the committee, too. 

Mr. GAMBLE. I was going to make the suggestion that he 
was called not at the instance of the Chicago Tribune, but was 
ealled upon the motion of the committee itself. His evidence 
was given in full. 

Mr. ROOT. Practically formal testimony. 

They would have called Mr. Arnold, or Mr. Marshall, with 
regard to the proceedings of the authorities of the State of 
Illinois upon which great stress has been laid as constituting 
ground for impeachment of the witnesses to bribery. 

Mr. President, the Senator is not quite accurate in saying 
that I am criticizing the committee for not calling these wit- 
nesses. I am not. I am saying that the failure to call these 
witnesses is the natural and inevitable result of a view taken 
by the committee as to the scope of their duty, and that view 
is clearly and distinctly expressed by the committee itself. 
My only criticism, whatever criticism is involved, is in differ- 
ing with the opinion of the committee regarding, first, the 
conclusion that they report, and, second, the view that the re- 
port shows they take as to the scope and nature of their 
duties. : 

But, Mr. President, we haye here many hundred pages o 
testimony, and it is for the Senate now to pass upon the re- 
port of the committee with reference to the testimony as it is. 
And I beg leave to lay before the Senate such views as I have 
reached in the examination of that testimony. 

The framework of the events to Which the investigation 
related is familiar to all the Members of the Senate. From 
January until the 26th of May, 1909, the Legislature of Illi- 
nois was engaged in fruitlessly balloting for a Senator to suc- 
ceed Mr. Hopkins, who was then a Member of the Senate, 

Mr. Hopkins had received a large vote by way of instruction 
in the primaries, and Mr. Stringer was the primary selection of 
the Democratic party, and the votes ran for many weeks, for 
months, with the greater part of the Republicans voting for 
Mr. Hopkins, but a sufficient number of votes scattering about 
to prevent an election, and the greater part of the Democrats 
voting for Mr. Stringer. 

On the 26th of May there was a sudden change, and the 
votes of a very large part of the Republicans and of the Demo- 
erats were turned to Mr. LORIMER, who up to that time had not 
been an avowed candidate, only an occasional seattering vote 
having been cast for him. On that day there were 202 mem- 
bers of the Legislature of Illinois present in the joint session 
of the two houses, making 102 votes necessary to an election. 
On the ballot to which I have referred, on the roll call of the 
senate there were 10 votes for Mr. LORIMER, and on the roll 
call of the House there were 91 votes for Mr. LORIMER, making 
a total of 101 votes. Thereupon seven Republican senators who 
had voted for Mr. Hopkins on the roll call changed their votes 
from Mr. Hopkins to Mr. Lorrmer, making 108 votes for Mr. 
LORIMER, and he was declared to be elected. Those 108 votes 
were 53 of them cast by Democrats and 55 by Republicans. 

The investigation concerns itself with the way in which those 
108 votes were procured. It is practically concentrated upon 
the way in which the 53 Democratic votes were secured, because 
it was a matter for special inquiry that 53 Democrats should 
leave the candidate of their own primary and unite upon a can- 
didate of the opposite party. 

Now, there are certain undisputed facts which bear upon this 
inquiry as to these 58 Democratic votes. The first which I ask 
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you to consider is that Mr. Lonrarer was present at Springfield 
and in attendance at the State capitol at the time of this elec- 
tion, and he had been there for several weeks. It appears that 
one of the Democrats who had been asked to yote for Mr. 
LORIMER raised some objection and was requested to go into the 
speaker’s room—this is on the day of the election—and see Mr. 
LORIMER. 

He had asked for certain promises regarding patronage, re- 
garding the appointment of Federal officers in his own town. 
He was requested to go, and he did go into the speaker's room, 
and there found Mr. Lozmrer; and he had with Mr. LORIMER a 
conversation relating to the appointment of Federal officers in 
his town, and it appeared to be satisfactory. 

Mr. Lorimer, then, was present in the capitol, occupying the 
room of the speaker of the assembly, and there meeting and 
having interviews with the members of the assembly regarding 
their voting for him. 

The second important fact bearing upon the relation between 
Mr. Lonturn's election and these Democratic votes is that the 
agent selected by Mr. Lormrer, the chief agent to secure Demo- 
cratic votes for him, was Mr. Lee O’Neil Browne. Mr. Browne 
was the leader of one faction of the Democrats in the assembly. 
There were two factions, each with a leader. Mr. Browne had 
between 80 and 40, and another, Mr. Tippet, had between 20 
and 80 Democratic members of the legislature, and Mr. Browne 
was called into consultation, conference, cooperation with Mr. 
Lorimer and became plainly Mr. Lorrmrer’s accredited and au- 
thorized agent in securing votes from the Democratic side of the 
assembly. 

This rests upon the testimony of Mr. Browne himself, and is 
not subject to any dispute. Mr. Browne says, after being asked 
about whether he had reported some facts to Mr. LORIMER : 

A. Well, now, if I was giving you my best judgment as to when I 
first spoke to Senator LORIMER persona’ ly about the matter, I would 
say oP ps Sra et yrs in the neighborhood of a week. 


?—A. Somewhere, 
. What—and then you conferred with him frequently, did you not 


Oh $ 
i avers day ?—A. I presume every night. The conferences were at 
t „ Every night during the stay in Springfield. 

. Yes. And those conferences lasted some hours, didn't they ?— 
A. onne they did, and sometimes there were a dozen of them in 
an ev 5 

Q. And 5 — kept Senator LORIMER posted as to your movements with 
reference to his candidacy, did you?—A. We all kept each other posted, 
just as any other campa committee would do. 

Q. Well, I am asking you whether you kept him posted as to gone 
movements with reference to his can ?—A. I have answered that. 
. Well, did you keep him posted?—A. We all kept each other posted. 
. What I want to know is, did you tell Mr. LORIMER, the candidate 
for United States Senator, as to what you were doing toward furthering 
his candidacy ?—A. I presume I did. 


It further appears that Mr. Browne had made a condition of 
bringing his followers to the support of Mr. LORIMER, that none 
of them should be expected to vote for Mr, Lorimer until there 
was satisfactory assurance that the votes would be sufficient to 
elect. Mr. Browne says: 

9; Sọ you insisted that no Democrat should vote for Mr. LORIMER 
until you were advised that there should be votes, outside of 
the Democrats, with them, to elect him?—A. Well, I insisted, and I 
made it a matter of honor, with both of them— 

Mr. Lorimer and Mr. Shurtleff— 


that no roll call for Mr. Lonrunn's election should be started, and 
that I would not consent to a single one of my followers voting for him 
until I became sure that there were enough with those to elect him. 

He is asked now: 

Q. Now, what did you do, if 1 to no the men who be- 
longed to your faction, whom you believed would rote for Mr. LORIMER, 
that the vote would be taken on the 26th?—A. Well, I can not say to 

ou, Senator, just what course I pursued with every one of them. I 
es the message was carried in one way or another to each one of 
them that the roll call would be put on the next day for his election, 
and that it was go to go aroue 

Q. You set in motion some machinery by which all of your friends 
whom you believed would vote for Mr. LORIMER—I believe you said 
30—were notified that it would be called off on that day, so that all 
of them would be on hand, and it would be called off on that day, the 
26th?—A. Well, all of them were on hand those days all of the time, 


tor. 
ve You notified them that the ballot would be taken on that day ?— 


A. Yes. 
. Or had it done?—A. Yes. 
8. So that they might be present? — A. Yes. 


I say the testimony, undisputed and unquestionable, leaves 
no doubt of the relation of agency between Mr. Browne and 
Mr. Lormer in the securing of the Democratic votes, or at all 
events the 30 Democratic votes cast by followers of Mr. Browne 
and constituting a part of the 108 votes that elected Mr. 
LORIMER, i 

The relation of Mr. Browne as leader of these 30 voters is 
yery well shown by his own testimony, which I will now read: 


Q. As minority leader, I suppose your vote would be taken as a 
criterion on strictly party quest 2 those who should follow you. 
as to party policy in voting?—A, Well, in this transaction I might 


A. 


say the bellwether, so to — 
Abrahams. He is the first on the list, you will s 


them. 
. And that was the criterion?—-A. Well, it was understood before 
bl was called at all that morning by them all, those of my 

So, Mr. Browne, the leader of his crowd in the legislature, 
controlling the vote of Manny Abrahams, who voted as he 
wished, right or wrong, Mr. Browne, the leader of this crowd, 
voted for Mr. Lorrmurr, and the crowd voted, following the bell- 
wether, Manny Abrahams. He procured them to vote as the 
agent of LORIMER, secured by him to act for him, closeted with 
him by day and by night, reporting to him step by step, having 
the relation to him of a member of a campaign committee. 

Now, Mr. President, the inquiry narrows down to the ques- 
tion how Mr. Browne secured the adherence of that 30 of the 
faithful of his crowd who followed the bellwether. How did 
he secure them? What was his relation to them? It is a 
broad question which furnishes, when answered, a background 
against which all the testimony in this case must be considered 
and weighed. 

The air of Springfield at the time was full of suspicion as to 
the way in which Mr. Browne controlled his crowd, as to the 
way in which Democratic votes were being secured. A stanch 
old Democrat, a Mr. Donohue, who was a member of the house 
and who did not vote for Mr. Lorraerr, but stood by his party 
candidate, testifies in explaining some remarks that he may 
have made, some questions that had been put as to the suspicion 
that there was bribery, and he said: 

That was the eral talk, and I could not trace it down; I could not 
tell now who said 3 then that kind of died away, and then after 
the election of Mr. RIMER the thing started again that they were 
everything was not straight down there at Springfield with reference to 
the election of United States Senator. And everybody, I think—I was 
suspicious myself about the way things went down there. Of course, I 
didn't have any direct evidence, only from general appearance, I could 
not see why so many Democrats were going over in a body to vote for 
a Republican. They may have had reasons, and be more liberal in 
their views than I am, and might have gone over. I could not see it 
that way. I am a Democrat, and I am a pretty strong partisan. 

Of course suspicions are not evidence, but Mr. Donohue’s view, 
taken at the time of this transaction, is evidence that an honest 
Democrat who was there saw no party policy or principle which 
was sufficient to account in his mind for the votes of these 53 
Democrats for a Republican Senator. If there were motives of 
patriotism or policy actuating the 53, they were motives locked 
in their own bosoms and not apparent to the other Democrats 
who were there. 

On the floor of the assembly, on the day of the election, before 
the vote was cast, Mr. English, a member of the House, in effect 
charged corruption. 

Mr. Browne, for the apparent purpose of strengthening his 
followers, had made a speech in which he had undertaken to 
explain what was about to be done, and he had used the expres- 
sion “we can not cash dreams,” when that stout Democrat of 
the house retorted, “ but you can cash yotes,” and it was under 
the aspersion of that remark in the open house that the votes 
were cast. 

Mr. Groves, a reputable and unimpeached witness, testified 
that shortly before the election a former member of the legisla- 
ture came to his room in the hotel, approached him upon the 
subject of voting for Mr. LORIMER, and said to him, “It might 
be a good thing for both of us.” Groves retorted that “ there 
is not money enough in Springfield to buy my vote for LORI- 
MER; and he denounced him with such indignation and vehe- 
mence that the visitor exclaimed against his talking so loudly 
with the transom open. Groves exposed that on the floor of 
the assembly before the election. 

Mr. Groves testifies also to a conversation before the election 
with Mr. Shaw, one of the men who yoted for Mr. LORIMER, 
who was then about to vote for Mr. LORIMER, in which Mr. 
Groves, his suspicions excited by the attempt made upon him, 
put the question to Mr. Shaw, how much there was in it to 
vote for Lormmr. Mr. Groves testifies that Mr, Shaw said 
there was a thousand dollars in it, as he understood, for the 
men who would vote for Mr. LORIMER. 

Mr. Terrill, an unimpeached and reputable witness, who did 
not vote for Mr. LORIMER, testifies to this: 

A. Well, Mr. Griffin, a member of the house also; I think he comes 
from Cook County, but I don’t remember what district. He never made 


me any offer of cash. He asked me to vote for Mr. LORIMER. I asked 
him what there would be in it, and he said, “A thousand dollars, any- 
way.” 
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1911. 


CONGRESSIONAL RECORD—SENATE. 


1889 


Mr, Griffin was one of the faithful 30 that followed the bell- 
wether, and Mr. Terrill told of that approach, of that assault 
upon his integrity. 

Mr. Meyers, another member of the house who did not vote 
for Mr. Lorimer, testifies that Mr. Browne asked him to vote 
for Mr. Lorruer. Mr. Browne himself, the agent whose rela- 
tions to this vote we are inquiring about, asked him to vote for 
LORIMER: 


8 Will you tell the committee what, If any, conversation you then 

had with Mr. Browne?—A. I went down to his desk and sat down on 
a chair right beside him, and he says, “We are going to put this over 
88 and I would like you to go with us.” says, “Lee, I can't 
0 it.’ 


Q. “What else?—A. Then he says that there are some good State jobs 
give as and the ready necessary. I says, “I can’t help it; I 

can o W ou.“ 

1 Q. Frne FALAY necessary,” that is correct, is it, that I repeat?—A. 
es, sir, 

Mr. Meyers, being interrogated further, said : 


Mr. AUSTRIAN. What did you understand that Mr. Browne meant 
when he said “ plenty of the ready necessary?” 
* * * a * + 


. 

The Witness, I suppose he meant money; I did not know what else. 

So, Mr. President, I say that at the time these votes were 
cast the air of Springfield was murky with suspicion of cor- 
ruption, a suspicion now justified by the testimony of these 
unimpeached, honorable, credible witnesses, of attempt after 
attempt upon the integrity of the members of the Democratic 
Party in the assembly of Illinois, including this attempt by 
Lee O'Neil Browne in person. 

Mr. Holstlaw, who was a senator, testified that Senator Brod- 
erick, a Democratic senator, as was Holstlaw, assured him that 
there was $2,500 in it for him if he voted for LORIMER, and he 
did. Holstlaw has also testified to the payment of the $2,500. 
I shall discuss the testimony regarding that at a later period. 

Three other witnesses have testified not merely to approaches, 
but to the actual payment of money—Mr. White, who was the 
originator of the charges; Mr. Link, another Democratic mem- 
ber of the assembly; Mr. Beckemeyer, another, all members of 
the faithful 30. 

Mr. President, it may be that all these men swore falsely. 
It may be that White, and Link, and Beckemeyer, and Holstlaw, 
and Meyers, and Groves, and Terrill all perjured themselves. 
But we are not at liberty to reject their testimony unless it is 
overcome by countervailing testimony of sufficient weight or 
unless it is found to be at variance with the true and accepted 
facts. And the great fact against which all of this evidence is 
to be considered, that furnishes the background for all these 
events, is this fact of the relation of Lonlurn's agent, Browne, 
to his followers, and that fact, that underlying fact, which will 
either corroborate or contradict all these oaths, is established 
not only by a preponderance of evidence, but beyond that rea- 
sonable doubt which is permitted to stand in the way of a ver- 
dict that may cost a defendant his liberty or his life. s 

It happens, Mr. President, that there were two events—two 
meetings of followers of Browne—subsequent to the election of 
Lorimer in which the testimony fixes the payment of money 
under such circumstances that, if the testimony be believed, 
there was plain bribery. The first meeting was on the 21st of 
June following the election. The second meeting was on the 
15th of July. Both meetings were held in St. Louis. At the 
first the testimony of Beckemeyer and White and Link shows 

-~a distribution of $1,000 each to the followers of Browne in 
southern Illinois, and at the second meeting, the 15th of July, 
the testimony of the same men shows a distribution of $900 each 
to the followers of Browne in southern Illinois. 

Mr. Browne has testified that there were three meeting places 
where his crowd was in the habit of being called together— 
those of northern Illinois, in Chicago; those of central Illinois, 
in Springfield; and those of southern Illinois, in St. Louis. At 
the meeting on the 15th of July, when the $900 dividend was 
made, all the members of Mr. Browne's following in southern 
Illinois were present, having been summoned to that meeting by 
telegrams sent to them through Mr. Browne's private secretary 
or stenographer, Mr. Giblin. 

The testimony of Link and Beckemeyer and White to the 
payment of the $900 to each is disputed. It is disputed only 
by the testimony of Mr. Wilson, who went to that meeting for 
Mr. Browne, in Mr. Browne’s place. The testimony is cor- 
roborated, however, by several very important and indisputa- 
ble facts. Of course, it is the testimony of three men against 
one; it is the testimony of three men who say they received the 
money against one who says he did not pay it. But it appears 
in the testimony that a year after the meeting was held, and 
when inquiry came to be made regarding the payment of money 
to these members of the legislature at that meeting, a false and 
fictitious and manufactured explanation of the purpose of the 
meeting was made up. Two of the members who were there tes- 
tified to Wilson, who went there as Browne’s agent, and, they 


say, distributed the money, sending them letters in 1910, on 
the eve of the inquiry, dated back prior to the 15th of July, 
1909, and suggesting as a reason for the meeting a proposal to 
give a banquet to Mr. Browne. 

Unfortunately nearly all the witnesses to the meeting forgot 
that there was any proposal to give a banquet to Mr. Browne. 
All the members of the Browne following met at their custom- 
ary meeting place in St. Louis, brought from their several 
homes in different and distant towns in the southern part of 
the State of Illinois, called there by telegrams for some pur- 
pose or other, and there appears in the testimony regarding 
that meeting no evidence whatever as to any conclusion reached, 
any question raised, or any action taken regarding the giving 
of a banquet to Mr. Browne. 

It appears further in the testimony that there had been some- 
thing said about a banquet to Browne, and that Browne had 
stamped on it or frowned on it, as Mr. Wilson, his agent, testi- 
fies. It further appears that that meeting was a meeting in- 
tended for these followers to meet Browne himself; and, of 
course, it could not have been a meeting for the purpose of 
considering giving him a banquet to which he was opposed. It 
is improbable that Browne should have had his followers called 
together to meet him for the purpose of considering the giving 
to him of a banquet against his will. 

I say that the meeting was for the purpose of meeting 
Browne, and I will refer to some of the testimony. Mr. White 
has testified that Browne had said he would meet him in July 
on the 15th, and Mr. Wilson went down to that meeting, the 
testimony shows, and told the rest of the crowd who met there 
that Browne was ill with ptomaine poisoning, so that he had 
to come in his place. Here is a letter from Browne. I beg 
your careful consideration of it, for it is the letter which shows 
with great distinctness the relation of Browne to this meeting, 
regarding which the faked and manufactured explanation was 
gotten up the next year, and in which the testimony shows that 
bribes were paid. 


Hon. CHARLES A. Waite, O'Fallon, IN. 


FRIEND CHARLIE: Thank you very much for your prompt recognition 
of my request in the Doyle matter. You have certainly been one of 
my 5 old friends since we have become acquainted. I feel sure that 
the friendship will last just as long as you and I do. I was awfully 
sorry that I ic > unable to be with you yesterday forenoon in St. Louis. 
I was taken very ill in Chicago Monday night with an attack of 
ptomaine poisoning and have had a pretty serious time of it. I did 
not dare to attempt the trip. I hope everything is all right with you 
and satisfactory and that you are happy and fairly prosperous. I hope 
before very long to be able to meet you either in St. Louis or Chicago 
and talk over old times. I think you and I have got one good 
visit coming. Let me hear from you when you get time and the spirit 


mov. ‘ou. 

8 ery sincerely, your friend, LEE O'NEIL Browne. 

I say that letter completely corroborates the testimony that 
the meeting of July 15, in St. Louis, was a Lee O'Neil Browne 
meeting with his followers in southern Illinois, to which Wil- 
son went as his locum tenens; and when you consider the fact 
that three of the men present at that meeting have sworn to 
the distribution of a fund, out of which they received $900 each, 
I beg you to consider this language of the letter which Browne 
writes to his friend White: 

I hope everything is all right with you and satisfactory 

There is another fact, Mr. President, which corroborates most 
powerfully the testimony showing that there was money paid, 
a fund distributed at the July 15 meeting; and that is that 
two of the men who were there, when called before the grand 
jury of Cook County in an inquiry as to legislative corruption, 
testified under oath that they were not present at the meeting 
perjured themselves to conceal the fact that they were there at 
all. They were indicted for that perjury. Why, if the meeting 
was an innocent one, if it was a meeting to talk about a ban- 
quet, if the testimony of these three men that there was a 
fund distributed there is false, and it was an innocent meeting, 
why should men be willing to commit perjury in order to con- 
ceal the fact that they were there? 

Ah, no, Mr. President. The corruption in the Legislature of 
Illinois which brought on the distribution of July 15 was prac- 
tically admitted upon this hearing. When the first testimony 
about that meeting was produced the counsel for Mr. LORIMER 
objected to it because, he stated, it was testimony about what 
they called the “jack pot.” Mr. President, the corruption in 
that legislature had continued so long, men’s minds had become 
so accustomed to believing in it, men had become so callous 
to the iniquity of it, that they joked about it and nicknamed it 
as if it were a matter for jocular treatment. Several of the 
witnesses testified that they called it a “jack pot.“ The com- 
mittee in their report say— 

If any money was disbursed by WIIson— 

That is, at this July meeting— 


If any money was disbursed by Wilson, it is evident that it was 
from a fund which was neither raised nor expended to promote the 
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for him for that office. It was therefore no 
subcommittee to inquire into either the 
purpose for which it was used. 

That finding is in accordance with the contention of the 
counsel for Mr. Lorimer that there was corruption; that all 
of these followers of Mr. Browne in southern Illinois were 
called together on the 15th of July, and a corruption fund was 
divided among them. 

The distinguished senior Senator from South Dakota [Mr. 
GAMBLE], a member of the subcommittee which took the testi- 
mony, with that frankness and intellectual integrity that always 
characterize him, stated to the Senate what is the indisputable 
and unquestionable fact relating to the tie that bound Browne 
and his followers together. The Senator from South Dakota 
said: 


Mr. President, it has been my purpose to state the evidence given 
ect- 
I am 


rt of the duty of the 
of the fund or the 


before the committee fairly as to bribery or corrupt practices as 

ing the integrity of the votes esst for United States Senator. 

not here to give countenance to or to rove the ents the 
record, or the methods pursued in the Legislature of State of Iili- 
nois. The evidence is uncontradicted that a system of corruption and 
malfeasance has been practiced for many years in the legislature of 
that State. It a money has been coerced and received by mem- 
bers of the 1 ture for unlawful and unworthy Runes. Money 
appears to have been demanded and received for e promotion or 
defeat of legislation, 8 of its merits, and the funds so secured 
have been held and re ed and the sum distributed to members of 

Jegislature after adjournment. 


Again, the Senator from South Dakota said: 


The evidence, it a rs to was ee oe many wit- 
nesses upon the stand, both y and indirectly, t the matter of 


the jack pot had been in existence and in operation for some years. 
It appears to have been reduced in its operation practically to a sys- 
tem. I had never head or learned of it being inaugurated elsewhere to 


exten s raised and paid to effect —- irrespecti 
or ite ee Gee bad and — and later tributed after the 
close of the legislative session. 

And further, in answer to an inquiry, he said: 

Because, as I have said, the existence of a jack-pot fund was testified 
to by many witnesses, and very early in the hearing its existence was 
practically admitted, as far as it could be, by the respective counsel 
upon either side in the case. 

Mr. President, it appears, upon uncontradicted and indis- 
putable testimony in this case, that the collector, the distribu- 
ter, the leader in this corruption of the Legislature of Illinois, 
was Lee O'Neil Browne. He was the man in whom centered 
agreements for the payment and who held the funds paid; and 
the vote for which the payments were made followed the bell- 
wether, who voted as he knew Browne wished him to vote, 
right or wrong. Browne was the distributer, and the ptomaine 
poisoning which, to his great regret, prevented him from meet- 
ing his followers in southern Illinois on the 15th of July, was all 
that led to Wilson distributing the money instead of Browne 
distributing it himself. This was the agent in whose hands 
was placed the securing of votes for Mr. LORIMER. 

I fully agree with the expressions that we have had as to 
the character of Mr. White, who made the original charges. 
I do not know anything baser than his conduct. His character 
was such that it seems quite impossible that any man should 
be mistaken about it. I would not believe him, uncorroborated. 
But I beg the Senate’s attention to the fact that this case is 
full of testimony to the effect that Lee O'Neil Browne was an 
intimate, warm, personal friend and boon companion of White; 
and one of the things which goes to blacken the character of 
White is his intimacy with the arch corruptionist of the Illinois 
Legislature. I have read you one letter from Browne to White, 
in which he accounts for his failure to attend the meeting of 
July 15. Let me read you another: 

OTTAWA, ILL., September 9, 1909. 


FRIEND CHARLES: Just got your letter. Am awfully sorry for you, 
old pal, because I know how true a good fellow an mtieman you are. 
Your fault, old pal, is in trying to go too fast. You must cut it out 
ru ca 
n ahi 


for awhile, old boy. all I 
et know when LORIMER will be o do anything, or, ra 
e will do anything. But I'll do all I can, Charlie. Am pretty hard up 

myself after the vacation we all had, but have managed to scratch ou 

a fifty for you. Hope it will do some good, anyway. I am down at the 

“grind” again, working like a slave. It's sure h—l after the “ music 

and flowers we had for a time this summer. But when a thing has 

got to be done, I can always shut my teeth and go to it. It's the only 

„It's hell, but that's the price one pays for most of the pleasure 

of life. I always did, at least. Good-by, man, and God bless you. 

Wish I could do more for you. 

Your friend, LEE O'NEIL Browne. 


Mr. President, White and Link and Beckemeyer all have 
sworn that on the 2ist day of June Mr. Browne paid to them 
$1,000 each, and two of them testify to that payment being pur- 
suant to promises made by Browne to them before the election 
of LORIMER Are we to reject that testimony? Upon what 
ground are we to reject it? It is opposed by the testimony of 
Lee O'Neil Browne, who certainly upon this record stands on 
no higher plane than White, his intimate friend. Upon what 


et 
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ground are we to reject the testimony of these three witnesses 
and accept the testimony of Lee O'Neil Browne, which we al- 
ready know to be false, because he denies, denies under oath, 
denies, as we know, falsely, the disposition of the jack pot. 
The division of July 15 he denies equally with the division of 
June 21. We know his oath is false, and are we to take it, 
proved to be false as to one of those two distributions, and 
assume it to be true as to the other? 

Mr. President, the best test as to the credibility of human 
testimony is its conformity to the known facts and the accepted 
rules of action of human nature. The relation between Lee 
O’Neil Browne and his followers is proved to be the relation 
of corruption. The leadership of Lee O’Neil Browne oyer his 
followers, by which he brought them to vote for this candidate 
of an opposite political faith, is shown, beyond the possibility of 
dispute, to be a leadership founded upon the inveterate custom 
of following his vote and dividing the proceeds of the bribery of 
which he was the collector and distributer. 

Put that fact, the great salient fact, of the case by the side 
of the testimony of these unimpeached witnesses, showing that 
methods of bribery regarding Lonlurn were being followed; 
the testimony of Grove and of Terrill, and of Meyers, who was 
approached with a suggestion of a bribe by Browne himself— 
put those together, those ‘specific facts, and this general rela- 
tion of Browne to his followers, and what are the probabilities? 
Will any man in his inner belief resist the conclusion that 
Browne exercised his control over his followers for LOBIMER 
just as he exercised it in ordinary matters of legislation? Can 
any man resist that belief? 

Mr. President, we can not make a finding based solely upon a 
belief of that kind. We may have a moral certainty, but we 
can not vacate a seat in the Senate on a moral certainty. But 
when there is a moral certainty derived from a course of con- 
duct and the character of men; when there is a moral cer- 
tainty that there has been corruption, and there is also specific 
and direct evidence of the corruption, we are not at liberty to 
reject that evidence. There can be no corroboration of human 
testimony stronger and more compelling than what we know of 
the character of Browne, of the business he was engaged in, of 
the method and source of his control over his followers—I say 
there can be no stronger corroboration than that knowledge, to 
the testimony of Meyers and Grove and Terrill and to the testi- 
mony to specific acts of accomplished bribery by White and 
Link and Beckemeyer. 

There is one other circumstance which is a little aside from 
the main current of this sewer which we have been consider- 
ing, and that is the bribery of Holstlaw. Mr. Holstlaw was, 
prior to the meeting of the Assembly of Illinois of 1909, in 
which he was a senator, a reputable man, of good standing in 
the community in which he lived. He was a small banker in 
the town of Iuka, III. He testifies that Mr. Broderick, an- 
other Democratic senator in the Legislature of Illinois, who 
was a saloon keeper in Chicago, spoke to him about voting for 
oo and said to him that there was $2,500 in it for him 

e s 

He testifies that about the 16th of June, or just before the 
16th of June, he was sent for by Mr. Broderick to come to 
his place of business in Chicago. He testifies that was either 
by letter or telegram, and that he went there; that Mr. Brod- 
erick handed him $2,500 in a package and he took it and went 
away, Broderick at the same time telling him there would be 
more for him later. 

He went away, and he. went to the State Bank of Chicago 
and deposited this $2,500 in the name of his bank, the 
Holstlaw Bank, of Iuka. The cashier of the State Bank of 
Chicago was called, and he testified that Holstlaw did on that 
16th day of June deposit this $2,500 in bills to the credit of 
the Holstlaw Bank. Broderick’s testimony is the only testi- 
mony in opposition to this evidence given by Holstlaw and by 
the bank cashier, the bank clerk. Mr. Broderick admitted 
that Holstlaw was at his saloon on that day. It is admitted 
that Holstlaw never was there before. It is admitted that he 
never was there again except once when, soon afterwards, the 
following month, Broderick sent for him again and he came 
in and Broderick gave him $700. He never was there before. 
He never was there again. He had no business there. He had 
no business there at all, unless it was to receive this money. 
No occasion for his going there for the first and last time in 
his life is suggested unless it was that. 

Mr. Broderick was called as a witness. He denied that he 
paid Holstlaw any money on either occasion; but when an at- 
tempt was made to cross-examine him, the moment that the 
questions pointed to any fact in which he might be detected in 
falsehood, he refused to answer, upon the ground that he would 
be compelled to give testimony against himself. 
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Mr. GAMBLE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from South Dakota? 

Mr. ROOT. Ce $ 

Mr. GAMBLE. Would it not be fair to state that the Brod- 
erick referred to was under indictment at the time? 

Mr. ROOT. Oh, yes. 

Mr. GAMBLE. And claimed his privilege on that ground? 

Mr. ROOT. Yes; he was. He was under indictment, but he 
was ready to testify far enough to deny, and he did not claim 
his privilege until counsel put his finger on some point where it 
was possible to contradict him if he swore falsely. 

Q: Mr. Broderick, did you ever have any occasion to write to Mr. 
D. W. Holtslaw in the month of August to call upon you?—A. I refuse 
to answer on the same ground as I said before. 

8 On what ground? — A. On the same und as I stated before. 

. On what ground do you refer to?—A. That I might be compelled 
to és testimony against myself. 

. Mr. Broderick, when did Mr. Holtslaw come to see you?—A. Well, 
1 remember the date, but he was in my place when I came 

Senator Burrows. Witness, will you speak a little louder? 

The WITNESS. All right. 

Mr. AUSTRIAN. Had he come in response to any invitation from you 
to him?—A., I refuse to answer. 

Q. Had you any business with Holtslaw which would compel you to 
invite him or ask him to call upon you ?—A. Repeat that again. 

Q. Strike it out. Did you have any business with him which would 
necessitate his calling on you in the month of June or July?—A. No, sir. 

. 1909?—A. No, sir. 
No business whatsoever ?—A. No, sir. 
. If he came to see you during the month of June or July, 1909, did 
he come on his own volition or at your request? 

Judge Hanecy. That is objected to, Mr. Chairman.—aA. I refuse to 
answer; that is the same question all the time. 

Then he is asked whether Mr. Holtslaw talked with any- 
body else while he was in the saloon, and he refuses to answer 
upon the ground that it would be compelling him to give testi- 
mony against himself. That is the sole contradiction. There 
is the testimony of Holstlaw, a witness unimpeached but for 
these transactions; there is the testimony of the chief clerk of 
the State Bank of Chicago to the deposit of the money, and 
there is the refusal of Broderick to subject himself to cross- 
examination upon the denial that he made as to the giving of 
the money to Holstlaw. 

Mr. President, there was a way perfectly plain to ascertain 
whether the testimony of Holstlaw as to the fact that the 
money he deposited in the State Bank of Chicago on that day 
came from Broderick was true or not. There was a perfectly 
plain way either to contradict it or to corroborate it. The 
deposit was to the credit of the Holstlaw Bank, of which he 
was the owner. 

Mr. President, banks keep books. They have to do it. They 
can not do their business without them. Somewhere or other in 
the books of that bank there must have appeared the source 
of the $2,500 which a year before this investigation had been 
deposited with the State Bank of Chicago to the credit of the 
Holstlaw Bank. They could not have kept the books of that 
bank without putting that entry in there as coming from 
somewhere, and if they put it in where it came from and 
indicated some other source, that would have led directly to 
an inquiry at the source from which the books said it came, 
and if the entry was false to proof of its falsity. 

But, with that plain means of contradicting the statement if 
it was false, they left untouched the testimony of Holstlaw, 
corroborated as it is, but ineffectively contradicted as it is by 
this halfway witness. Corresponding to the admitted fact as 
it does, it stands with a strength of probative effect that no 
court in Christendom would disregard, and which requires of 
the Senate to find that one vote at least, cast on the 26th of 
May for Mr. Lom by Sentaor Holstlaw, was procured by 
bribery, and by bribery on the part of the late caster of another 
yote, Senator Broderick. 

This, Mr. President, is another item of corroboration of the 
testimony to which I have already referred, showing the way 
in which the votes for Mr. Lorrarer were secured in the as- 
sembly by Mr. Browne. 

Mr. President, what is the effect of these facts plainly estab- 
lished, the fact that four of the votes cast were cast under the 
influence of money paid, and the fact that the money was paid 
by three others of those who cast the votes? We are not 
engaged in a technical proceeding, sir. We are engaged in a 
proceeding where we are bound, if there is sufficient evidence, 
to proceed in accordance with what we really know to be the 
truth. 

I say again, however much we may believe it to be true that 
there is corruption, we can not act upon it unless there is evi- 
dence, but if we do on this record really believe it and there is 
evidence, we are bound to act upon the evidence. 


Mr. President, I put it to the conscience of every Senator who 
is good enough to listen to my words whether he really be- 
lieves that if Browne and Broderick and Wilson bribed White 
and Link and Beckemeyer and Holstlaw to vote for LORIMER 
they themselves were pure in motives and free from the cor- 
ruption which they were trying to bring about. How can any- 
body for a moment reconcile it with his knowledge of human 
nature that that was the case? 

Yet we can not act unless there is evidence. But there is 
evidence. It appears first by the testimony of Mr. Meyers and 
then by the testimony of all these others that Mr. Browne was 
pursuing the same methods regarding the Lorimer election that 
it w proved he pursued in regard to ordinary legislative cor- 
ruption. 

It appears by the testimony of Mr. White, testimony that 
must be accepted, because it is corroborated by this great array 
of indisputable facts, that on the 2ist of June, when Mr. 
Browne paid to him the thousand dollars and said, “ Here is 
your Lorimer money,” he had a blue belt about his waist in 
which he carried a large sum of money, and that when White 
referred to it, Browne said that the day before he had the 
money in his pocketbook, and a man jostled against him in the 
street and looked as if he was angry with him. He said that 
if he had known he had jostled up against $30,000 he would not 
have been so anxious to look angry. 

Mr. President, I say we are bound to accept that testimony, 
because it accords with what every one of us knows to be true. 
Every one of us knows that with bribery attempted upon seven 
independent members of a legislature, effective as to four, fail- 
ing as to three, but evidence of it produced, never in this world 
did it happen, or could it happen, that there were not others. 

So difficult is it to secure evidence of this kind of crime, so 
almost insuperable are the obstacles to confession and to testi- 
mony, that universal experience has established to the knowl- 
edge of us all that but a trifling, occasional, incidental portion 
of the corruption that exists, wherever it exists at all, is ever 
brought to light. So well is this understood that in England, 
in order that corruption might not continue to do its demoraliz- 
ing work in their body politic, they have made by law the proof 
of the bribery of one voter fatal to an election, and they have 
made by law the oral admission, not under oath, of a yoter that 
his vote was bought evidence of the truth of the admission. 

The difficulties in the way of making proof where, in the vast 
majority of cases, both parties are guilty and neither can give 
evidence without stamping himself with infamy, are so great 
that we are bound to act upon the universal knowledge that the 
facts brought out here in evidence must have been accompanied 
by other similar facts; and here you have proof, here you have 
legal proof. I say, Mr. President, no Senator is at liberty to 
reject that proof which corresponds with his own belief. 

It appears, also, by Mr. White's testimony that Mr. Browne 
stated at the time, as part of the res geste, that he considered 
himself entitled to a larger share of the corruption fund than 
the other for his risk. Here is what he said: 

He told me that he ought to have more than the other members, but 
he could not tell * * = “TI can’t tell some of the fellows that, but 
I ought to have more than some of the other members, because I run 
greater chances and take more risks.“ 

I say you are not at liberty to reject that testimony. You 
are not at liberty, having lawful evidence to rest a finding upon, 
to reject it and proceed upon the assumption that every one of 
us will know to be false, that this professional corruptionist, 
this collector and disburser of bribes, this leader in the system 
of organized bribery, who has disgraced the State of Illinois for 
many years, was himself pure. Without evidence we can not 
give effect to what we know and believe, but with evidence we 
can not reject it. 

It further appears by the testimony of Mr. White that Clark, 
one of the members of the southern Illinois crowd, as Browne 
calls them, was present at the meeting of June 21 when the 
Lorimer money was divided, and at the meeting of July 15, 
when the jack-pot money was divided, but who denied it, told 
White then, at a time near enough to the events to be a part of 
the res gestae, that he was dissatisfied with the share he had 
received, and told him that Link, one of the other men who was 
bribed to vote for LORIMER, was ready to vote for $500, but 
that upon his persuasion Link had held off, and they each had 
got $1,000 apiece. 

Mr. President, on the 28th of last May the Senator from IIIi- 
nois [Mr. LORIMER] vouched for Lee O'Neil Browne as a strong, 
high-minded, God-fearing, honorable man, who believed the 
Bible from cover to cover. I am glad that this record permits 
us to believe that Mr. Lormrer was mistaken in his estimate 
of Mr. Browne. 
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But, Mr. President, he made Browne his agent. It was 
through Browne and by Browne’s practices that the vote was 
secured which made Mr. Lorraer a Senator of the United 
States, and it is doing him no injustice to hold him not to that 
criminal accountability which requires knowledge and intent, 
but to civil responsibility for the consequences that flow from 
the action of his agent. 

Mr. President, we here are not a court in the discharge of 
this high function; we are more than a court. There exists no 
power in any government short of an amendment of the Consti- 
tution of the United States to limit or control the evidence we 
shall receive or the grounds upon which we shall act in judging 
the qualification and election of a Member. The sole limit is 
the limit imposed by our own sense of what is just and right 
and for the public weal. No strict rules of evidence control us, 
no statutes declaring what shall or shall not constitute a good 
election. We are not a board of canvassers counting votes; we 
are a body which Congress itself can not control, protecting the 
integrity, the purity, and the efficiency of this great repre- 
sentative body, in many respects the most powerful body under 
representative government in the world. We are charged with 
that duty, and our own consciences and sense of justice must 
determine the action we take in the performance of the duty. 
The question for us to determine is whether, upon the whole, 
taking all this testimony together, the election of WILLIAM LOB- 
IMER was brought about by corrupt practices. 

It was held by a committee of the Senate in the Caldwell 
case in 1873 that the payment of money to secure the with- 
drawal of a rival candidate for the Senate, through its indirect 
influence upon the subsequent voting, was sufficient to invali- 
date an election. The judgment of the Senate upon that propo- 
sition was prevented by the resignation of Mr. Caldwell. It 
was held by a committee of the Senate in the Payne case that 
the payment of money to the members of a caucus, by reason 
of its indirect effect upon the votes subsequently cast, when no 
one was bought to vote in the election, was sufficient to invali- 
date an election. 

It appears to have been held in the Clark case by a committee 
of the Senate that when a number of votes were shown to have 
been procured corruptly, sufficient if they had been cast for 
another candidate to have changed the majority, that that 
would invalidate the election. The judgment of the Senate was 
prevented in that case also by the resignation of the candidate. 

I make two distinct propositions as to the legal effect of this 
testimony. The first is that the deduction of the 7 votes—I 
should call them in view of the Clark testimony of 8 votes— 
the deduction of those votes from the 108 votes cast for Mr. 
LORIMER, leaving Mr. LoRImER with less than a majority of all 
the votes of the joint assembly, invalidates his election. 

The Senator from Texas [Mr. BAILEY], who knows very well 
my opinion of his intellectual power, for I have not hesitated to 
express it, with the accuracy of mental process that always 
characterizes him, put a question the other day on the floor 
whether it was possible to sustain the proposition that you can 
deduct the 7 votes from the Lorimer vote, leaving 101, and not 
deduct them from the total vote cast. I answer that it is per- 
fectly immaterial how that question is answered. You will 
perceive that if you stop there, as the Senator from Texas does, 
deducting the 7 votes from the 108 would leave 101 votes for 
Mr. Lortmer; deducting the 7 votes from the 202 would leave 
195 votes cast; and the 101 still remaining of votes not proved 
to have been bought for Mr. Logan would be a majority 
of 195. That is the way it works out. There the Senator from 
Texas stops; but I must insist that he go with me a step further. 
Why does he deduct from the 202 votes that were in fact cast 
these 7 votes proved to have been corrupted? Because they are 
corrupted. Because they are corrupted they are deducted from 
Mr. Lorimer’s column; and for the same reason they are 
deducted from the total vote. 

What is it that makes Mr. Lormrer’s 101 good votes a major- 
ity? The deduction of these 7 from the total vote, and that 
deduction leaves Mr. LogIMER 101 votes, a majority brought 
about by bribery. 

What matters it whether the money that Browne distributed 
was used to swell the Lorimer vote above 101, so that he would 
have a majority, or was used to reduce the total vote so that 
101 would be a majority? Either way that the result is pro- 
duced, it is produced by corruption. That can not stand; or if 
it does stand, the Senate can not stand; or if the Senate does 
stand with its Members holding their places by such a tenure, 
the Government of the United States can not stand. 

I make another proposition. It is that, without counting ad- 
ditions and subtractions of the seven specific votes, we have in 
this testimony such general comprehensive and undisputable 
proof as to the character of the entire control by Lee O'Neil 


Browne over the 30 members of his band of robbers, whom he 
led to vote for Lontuzn, that we are bound to reject an election 
based upon all of them. 

Upon this record there is not one vote of the 30 that is entitled 
to be considered a pure and honest vote. Upon this record the 
whole movement of the corrupt crowd—the confessedly corrupt 
and venal crowd—that followed Lorrer’s agent Browne to the 
vote, ought to be treated as no valid basis for a seat in this 
Senate. 

Mr. President, it is an ungracious task to urge such consider- 
ations; it is a disagreeable duty for Senators to listen; but for 
many years the people of the United States have been growing 
in an uneasy conviction that seats in the Senate of the United 
States have been obtained by bribery, and that, owing to the 
difficulties of securing proof, the natural unwillingness of col- 
leagues to believe ill of their fellows, owing to whatever cause 
it may be, attempts to bring home to a Member charged the 
consequences of what the people of the country have believed 
to be corrupt practices uniformly fail. 

It is this belief, Mr. President, that has reduced the honor 
paid to the Senate of the United States. It is this belief, some- 
times based upon the mistaken observation of the people of the 
country whom we represent, that has been sapping the confi- 
dence of the people of the country in the Senate of the United 
States. This belief is one of the great considerations underlying 
the widespread demand for a change in the method of choosing 
Senators of the United States. This belief is one of the great 
considerations which are warping our people away from their 
confidence in the representative Government established by our 
fathers. It is one of the things that is making them distrust 
the possibility of pure and honest representative government, 
and it is bringing about long strides toward a change in our 
system of government; it is carrying great sections of our coun- 
try away from the old methods of the Constitution. 

If we would preserve the Government of the fathers, if we 
would preserye the honor and integrity of the Senate, if we 
would do our full duty to our country under our oaths, we are 
not at liberty to reject the testimony in this case, which shows 
this seat to be filled here as the result of corruption. Hard it 
is; but as we have had fathers who have made sacrifices for our 
land, as we have children to whom we hope to hand down a 
Government of peace and justice and liberty, it rests with the 
Senate of the United States to do its duty now, and, hard and 
unpleasant as it may be, purge itself of the results of this foul 
conspiracy against the integrity and purity of our Government. 
[Applause in the galleries.] 

The VICE PRESIDENT. Demonstrations of approval are not 
permitted by occupants of the galleries. 

Mr. NELSON obtained the floor. 

Mr. HALE. Will the Senator from Minnesota yield to me 
for a moment? 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. NELSON. I yield to the Senator from Maine. 

Mr. HALE. I do not think, Mr. President, that the Senate 
has been comfortable while the distinguished Senator from 
New York [Mr. Roor] has made his powerful arraignment in 
this case, involving primarily a seat in this body. As I listened 
to that arraignment I was not comfortable; as I listened to 
that arraignment, Mr. President, the incumbent of the seat 
disappeared. The Senator's powerful, eloquent characteriza- 
tion 

Mr. BAILEY. Mr. President, might I interrupt the Senator? 
Of course I know that he does not want anything to go into 
the Record except an accurate statement, and I think he will 
find upon inquiry that the Senator from Illinois [Mr. LORIMER] 
was not in the Chamber, and therefore he did not leave it. 

Mr. HALE. I am not speaking of the physical disappearance 
of the Senator from Illinois, but I am speaking of the disap- 
pearance of the Senator in my mind, not physically, as the re- 
result of the arraignment of the Senator from New York. It 
was not—— 

Mr. BAILEY. Mr. President, the people who read the Recorp 
might probably be as dull as I was, and think that the Senator 
referred to the fact that the Senator from Illinois absented 
himself; for that is what I thought he meant. 

Mr. HALE. Then, Mr. President, I have been most unfor- 
tunate. The physical disappearance, which I did not know of, 
had nothing whatever to do with what to me was the melan- 
choly, the lamentable arraignment, not of the Senator from 
Illinois, whether here or elsewhere, but of the great, majestic, 
as it should be, State of Illinois. And, Mr. President, I do not 
want this case to go from the Senate and be finally decided, 
however it may be, until some Senator or some friend of that 
great State shall arise here, and, if possible, free that State 
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from what is the inevitable result of the charges of the Senator 
from New York. 

It is not Mr. Lorrer; it is not this seat; but if we shall 
believe in what the Senator from New York has presented to 
us, there has for years existed in that great State, and to-day 
exists in its legislature, the most profound, the most abominable 
practice and habit of corruption. I should like before this case 
is disposed of that some Senator, perhaps my venerable friend 
from Illinois [Mr. Cuttom], who has so long represented that 
State, without a stain upon his record, I should like for him 
to tell us whether these things are so. 

Mr. President, the State of Illinois is an empire. It has had 
a great past; it has had great men in great public stations, 
and great characters of integrity of the loftiest kind, of in- 
tegrity unimpeached. It is the State of Douglas and of Lincoln, 
and of other great names. Grant himself, whom the tongue 
of scandal and reproach never visited, was an IIlinoisan. To 
me, Mr. President, it has been most profoundly depressing that 
the charges made by the Senator from New York affect not so 
much Mr. Lozmrer as the legislature and the practices and 
the habits of the great State of Illinois. 

I only arose to say that I hope, before this discussion ends, 
somebody will come to the rescue of that great State. I know 
something about political mutations and changes of legislatures, 
and it is a matter of the greatest pride to me—soon to go out 
of this Senate, to be succeeded by an honorable gentleman 
upon the other side of politics, whose character is unim- 
peached—that never in my State, never in my legislature has 
any question ever arisen involving the charge of corruption. 

It is a matter of pride to me, Mr. President, that as I leave 
this body I can say that for the State of Maine, and it is a 
matter of amazement to me that such a powerful arraignment 
as the Senator from New York has made here involves the in- 
tegrity and honesty of the legislature and of legislative practice 
in the great State of Illinois. I hope somebody will come to her 
rescue. 

Mr. BAILEY. Mr. President 

The VICE PRESIDENT. The Senator from Minnesota [Mr. 
Netson] has the floor. Does the Senator from Minnesota yield 
to the Senator from Texas? 

Mr. NELSON. Certainly. 

Mr. BAILEY. Mr. President, I take pleasure in saying that 
the Senator from Maine [Mr. Hate] can not feel a better- 
warranted pride in his State than his State can feel in his long 
and honorable service. But I want to say, in response to what 
he has said—and that is the purpose for which I rose—that if 
the doctrine announced by the Senator from New York [Mr. 
Roor] is to be accepted and followed by the Senate, there has 
not been a lawful election in the State of Illinois for several 
years, because the proof here, so far as that proof can be ac- 
cepted by the Senate, is that this legislature was not an ex- 
ceptional one in that Commonwealth. 

For my part, I refuse to believé that a great people like those 
of Illinois are rotten to the core, and unless they are these prac- 
tices could not have gone unchallenged and uncorrected. But 
if we are to try Senators here upon the general misdeeds and 
misconduct of legislatures, then the Senator whose right to a 
seat is challenged now is not the only one who must yield his 
place. The venerable senior Senator from Illinois [Mr. CUr- 
Lom], to whom the Senator from Maine [Mr. HALE] has alluded 
as having served long without a stain and without reproach, 
was elected by one of these legislatures; and yet there is no 
man here—and I say it the more cheerfully because I must 
speak it across the aisle—there is no man here who believes 
that he was ever a party to any of these evil practices. But 
if that is the law I shall dispute that proposition in law, and I 
think I can demonstrate that it has no foundation in logic or 
in authority, and no justification in the law books or in the 
precedents of the Senate—but if that is the law in the case of 
Lonluxn it is the law in the case of CuLLom. 

Mr. HEYBURN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Idaho? 

Mr. NELSON. I understand the Senator from Idaho desires 
to continue the debate, and on that account I yield to him. 

The VICE PRESIDENT. The Senator from Idaho. 

Mr. HEYBURN. Mr. President, as a member of the commit- 
tee upon whom rested the responsibility of investigating this 
question, I will take this occasion to state the reasons that 
actuated me—and I shall be very brief, because I am not going 
to review the testimony at all; I shall state the reasons that 
actuated me in joining in the majority report of the committee, 
and the additional reasons as stated in a separate report which 
the committee returned with their report. 


The VICE PRESIDENT. The Senator will suspend a mo- 
ment. The Chair will attempt to obtain better order in the 
Senate Chamber, and the Chair calls the attention of the Ser- 
geant at Arms or his representative to the fact that there are 
numerous people on the floor that are not entitled to the privi- 
leges of the floor. The doorkeepers in the galleries must prevent 
so much confusion. When the Senate is in order the Senator 
from Idaho will proceed. [A pause.] The Senator from Idaho 
will now proceed. 

Mr. HEYBURN. Mr. President, when I entered upon the 
duties as a member of the Committee on Privileges and Elec- 
tions and upon the duties as a member of the subcommittee I 
did not start on a man hunt. I entered upon those duties with- 
out passion or prejudice or the desire to find an excuse for 
tearing any man down from a position to which he had been 
elevated by the people of a great State. The incumbent [Mr. 
LORIMER] had sat in the Senate unchallenged for more than a 
year before any man dared to impugn his right or his character 
as a Senator. He had sat as a Member of the House of Rep- 
resentatives, elected to that position by the people of his con- 
gressional district, for nearly 13 years before he came into this 

. That is a long record in public service, and it is one 
that should stand between any man and the presumption that 
he is guilty because he is charged. > 

It was in that spirit, actuated by those views, that, speaking 
for myself, I entered upon this unpleasant duty. The source 
from whence the charge came to the Senate had had more than 
a year from the time of Mr. Lormer'’s election in which to 
discover the things that they brought to us for our investiga- 
tion, and no hint of them had reached the public ear. That 
must be taken into account in estimating the probabilities of 
this question—and I use that word because we have been 
asked this morning to weigh probabilities. We have been asked, 
Is it not probable that thus and so occurred? In the judicial 
mind in determining the rights of mankind probabilities do not 
enter. The law and the facts are the measure of the rights 
of the people on the one hand and of the charged party on the 
other. 

In my mind during every hour of this investigation and now 
the presumption of innocence has attached to the Senator from 
Illinois, just as it would attach to a prisoner at the bar. There 
is not a man in this body whose life has been so clean or whose 
character is so high against whom you can not find some irre- 
sponsible person to prefer charges or make assertions. 

Mr. President, I am not going to analyze the testimony for 
the purpose of determining what weight is to be given to the 
charges against these five men, because I am going to admit 
that they are guilty of the things that are charged. They said 
they were; and, so far as I am concerned, they stand confessed 

unworthy of the confidence or of the attention of any 
man. 

I do not believe that the great State of Illinois will suffer 
because of the indictment that we have heard against it. A 
State with the history and the associations to which our atten- 
tion has been called will rise above charges that are directed 
against individual citizens, whose obscurity will probably rep- 
resent the salvation of the State as against any damage at their 
hands. Some constituencies in Illinois since the taking of the 
testimony in this case, and with a full knowledge of it, have 
reelected some of these persons to the offices they held, and, 
holding which, they prostituted by those vile acts to which the 
testimony has directed our attention. 

I am neither going to charge the State of Illinois for this, nor 
am I am going to defend it. The conclusion I reach in regard 
to the guilt of men like White and Holtslaw and that coterie of 
Seven will not affect the reputation of the State of Illinois. We 
are not, however, charged, either as a committee or as a Senate, 
with the duty of investigating the character of the people of 
that State beyond the limit of those that they put forward in 
this particular instance. 

Mr. President, the State of Illinois is a sovereign, and it is 
capable of making and executing the laws that are calculated 
to keep the peace and create and defend good citizenship. That 
is the function of the laws of the State, and Illinois is capable 
of doing it. 

I did not feel when we went to Chicago to inquire into this 
matter that the credit of the State of Illinois was involved. 
With the millions of people who inhabit that State, a little hand- 
ful were charged with crime and corruption. We are not going 
to judge or condemn a great State because of that. 

I have listened with exceptional interest to everything that 
has been spoken here this morning. In the separate report 
which I submitted, and which is a part of the report of the com- 
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mittee, I suggest this, which was the controlling idea in my 
mind: - 
In this case Mr. LORIMER is neither charged nor shown to have bribed 


or corrupted any member of the legislature who voted for him, or to 
have furnished any money to any person for such 9 ate neither has 
It been shown that he had any knowledge of any bribery or corrupt 
practice in connection with his election. We do not have to weigh 
testimony to arrive at this conclusion, for there was no attempt to 
establish such conduct or knowledge on the part of Senator LORIMER, 

The proceedings were practically opened by a statement from the 
charging parties of the facts which I have there stated. Not only 
that, but with all of this power of newspaper prejudice which 
brought about this inquiry they were unable to bring a word of 
testimony to the ears of the committee upon which it could be 
even suggested that Mr. Lorimer was in any way connected 
with this matter. 

The facts are that Mr. Lorrwer did not want to be elected 
United States Senator. He was there in the interest of an- 
other man. The testimony, which is in this record, that Mr. 
Lorrmer did not want to be elected a Senator is undisputed. 
Mr. LORIMER was a Member of one of the Houses of Congress. 
He had won a position there on committees and with his fellow 
Members. He had charge of a great work in connection with 
the waterways of his State between Lake Michigan and -the 
Mississippi River, and he was devoting his life to that purpose 
there, and he said to these people, when they talked to him 
about taking the place that was under consideration for others, 
“I do not want to be a United States Senator; I want to finish 
my work in the House.” And when he was about the statehouse 
at Springfield he was there in the interest of a man whom he 
thought would aid him in this body to carry out that waterways 
scheme. The testimony discloses these facts in such plain 
words as leaves no ground for doubting them at all. 

Mr. President, the party who brought the charge to the 
attention of the Senate upon which the Senate acted makes no 
reference to Mr. Lonluxn's connection with it, makes no claim, 
presents no allegation, that Mr. LORIMER personally had any- 
thing to do with it. You will find it in the beginning of the 
report of the testimony in this case, and if you will read it you 
will find that even that man, the bitter foe of Mr. LORIMER, 
who had taken the trouble to get this case together, with the 
venom in his heart that would prompt a man to make this 
charge, did not dare attempt to connect Mr. Lorimer with it. 

And are we, with less knowledge than that man, with only 
the knowledge that can come to us through legitimate testi- 
mony, to go further and go beyond him, charge his enemy with 
more than he charged him with? That would be a man hunt. 
That is what I mean—to go out and hunt a man for the purpose 
of dragging him down because you do not like him or because 
you are acting in confederacy with others who do not like him. 
I will have no part in that. 

I will be perfectly candid, and I say it in all good spirit, I do 
not like the election of a Republican Senator by Democratic 
votes, and I do not like the election of a Democratic Senator by 
Republican votes. Those are my individual principles. But, 
Mr. President, Edid not and would not allow that to prejudice 
me against Mr. LORIMER. So far as my judgment is concerned, 
it is a question here of counting the legitimate votes and de- 
termining whether or not Senator LORIMER received a majority 
of them. I do not propose to enter into a trial of his personal 
character, although there is no man in this body whose charac- 
ter would be better justified by an investigation. Every man 
who eyer knew him admits—the worst enemy he has on earth 
admits—that he is a man of the highest personal character, 
who has fought and won his way up from the curbstone. 

Mr. President, every corrupted vote should have been stopped 
at the doorway of the legislature and excluded from its halls. 
Then you would have the Legislature of Illinois which was 
entitled to perform the acts and duties imposed upon them. 
That is the basis of the test in this case. There were 203 living 
members of the legislature. The legal number of members was 

One was dead, so that there were 203 entitled to partici- 
pate in it, barring the circumstance that they had disqualified 
themselves under the law. It would have been the right of 
that legislature and its duty to have turned the keys on those 
seven men, if you please, and I include Lee O'Neil Browne and 
I include Broderick in that number. They had a right to turn 
the key and shut them out, and then, if there were other men 
who had lost their right, or forfeited it, to participate in the 
-proceedings of that body, purge the legislature of the incom- 
petents first and find out what constituted the Legislature of 
the State of Illinois. 

When you had so purged it you would have eliminated seven 
men from it just as much as though they had died during the 
night. They were no longer competent members of the legis- 
lature, and they should not be counted either for or against 
any measure, You eliminate seven from 203 and you have 196, If 


you are purging the legislative body and eliminate those who 
have disqualified themselyes as you eliminate men who had 
died, you have remaining the whole number minus the seven. 
Now, there is your legislative body ready for action, invested 
under the Constitution of the United States with power to elect 
a United States Senator. 

Now, they are the only ones who could vote. The law says 
that the man who is elected must receive a majority of all the 
votes cast. That means legal votes. He must receive a ma- 
jority of all of the votes cast. LORIMER, eliminating all of these 
men both from the body and from the count of the votes, re- 
ceived a majority of all of the legal votes cast. It was upon 
that basis that I arrived at the conclusion which I have stated 
in my second report in this matter, and it was because of that 
that I have heretofore cast my vote and shall continue to cast it. 

If I were convinced that we could count those corrupted 
yotes for any purpose I might then proceed to a further con- 
sideration of how you would count them, but, in my judgment, 
they are self-confessed bribe takers or bribe givers, and one 
is as bad as the other in my judgment. I draw no distinction 
at all between them. Browne, in my judgment, bribed or was 
the instrument that bribed certain members of that legislature, 
and I do not take his denials for it. Broderick, in my judgment, 
bribed a certain member or certain members of that legislature. 
I wish it might be otherwise. I wish I might feel justified in 
believing otherwise. The question with me is as to the result 
that flows from a condition of which I am perfectly well 
satisfied. 

I do not see the Senator from New York here, but I will say 
that he was mistaken in suggesting that the speaker did not 
testify. There are 12 pages of his testimony in this book. I 
think the Senator overlooked it. 

The speaker testified absolutely that there was no corruption 
that came to his notice. He had been voted for for United 
States Senator; he wanted to be United States Senator; and 
yet when he found that he could not be elected and that the 
legislature was going to adjourn without electing anybody, he 
was willing that LORIMER should take his place as a candi- 
date. 

There was a bitter political fight there. Senator Hopkins 
had been nominated at the primary election. He had a ma- 
jority of the Republicans of the legislature favorable to him 
and voting for him. He did not have votes enough, and it is 
very evident that had they not agreed upon Mr. LORIMER, or 
perchance some other, there would have been no Senator elected 
from the State of IIlinois. 

The State of Illinois is as reputable as any other State in the 
Union, and no man dares say otherwise. Merely because there 
is down in the corner of a bin of wheat a few grains of mold or 
rust, you are not going to condemn the entire product. Merely 
because a few corrupt men have worked their way into a leg- 
islature and do corrupt things for corrupt purposes are we 
going to hold a great State responsible for it? I am not going 
to join in doing it either by voice or by my vote. 

I do not say what I am going to say in bitterness or sarcasm 
or reproach, but I want to say that I have felt—perhaps it is 
my fault—as I have listened to the speeches that have been 
made here in favor of the expulsion of Mr. Logmrer, that some 
who have spoken have indulged themselves in a presumption 
that he is guilty. We are not justified in doing it. 

The distinguished Senator from New York [Mr. Root] came 
pretty near saying that we were justified in our inquiry in ex- 
tending it out into the field of conjecture. Whenever that day 
comes government by law will have passed away. 

The great State of Illinois will not sink out of existence be- 
cause of this. Public attention has been attracted to it. They 
will take notice of it. They will purge themselves. This body 
has not the power nor does the duty of doing so rest upon it. 
It is as sovereign in its way as is the Government, and it was 
exercising a sovereign right given it under the Constitution 
when it entered upon the election of a United States Senator, 
and the presumption is that men acted with due regard to their 
conscience and honesty. You will have to get something more 
than the testimony of Mr. White or Mr. Browne or any of that 
coterie to convince me that the average standard of citizenship 
in Illinois is not as high as in another State, and you will have 
to get something more than the testimony in this case when 
you convince me that the people of Illinois are not as capable 
of purging their citizenship and their government as the people 
of another State, or to convince me that it is any part of tha 
duty or the right of the Senate of the United States or tha 
Government of the United States to do it. If we are going ta 
inquire into the character of the citizenship which Illinois sends 
to her legislature, outside of matters touching the subject 
under inquiry, we would undertake a pretty large task, ang 


1911. 


CONGRESSIONAL RECORD—SENATE. 


1895 


they might come back at us and suggest that that rule might be 
applied elsewhere. 

The difficulty with this subject is that it has spread out over 
too much ground. Questions have been considered that are 
not pertinent to or necessary to be considered in determining 
this question. I have thought of entering at some length into 
a consideration of the testimony in this case, but when I realized 
that my conclusion as expressed in the separate report repre- 
sented my sentiments, my conscientious belief, I said to my- 
self, “ Why go through the testimony to prove that which you 
are admitting? I admit the corruption and the bribery of a 
given number of men, but they are not sufficient in number to 
affect the result of this election.” 

Now, that is the test of the whole proposition. That is the 
inguiry that you sent us out upon, and you designated us as a 
committee to go out. It was not to go out and see whether or 
not any of the people of Illinois or all of them were corrupt. 
It was to go out and see whether or not there had been corrup- 
tion to the extent and of the character contemplated by law 
to render the election of Mr. Lorger invalid or in violation of 
the Constitution. 

So far as I am concerned, and I am quite sure I can say it 
for every other member of the committee, that is what we did. 
We have been asked why we did not send for certain people. I 
will give away a little of the secret proceedings of the committee 
in order that there may be no misapprehension in regard to 
that. The witnesses who were called before the committee 
were selected by the committee. In our executive sessions we 
discussed as to every witness, what will he testify to; why is 
he called; is his testimony pertinent to this issue? All of those 
questions were gone into, and further. Are there witnesses who 
can be brought here who will go beyond these charges to the 
enlightenment of the committee? All those questions were con- 
sidered, and the committee gave the list of the witnesses to the 
officers, and they were subpcenaed for the purpose of testifying 
in the case. We did not take the names of the Chicago Tribune 
witnesses as the whole story. The Chicago Tribune and others 
suggested names, and witnesses suggested names of other wit- 
nesses, and the committee acted, in its judgment, just as a court 
would have a right to act. While the record does not show the 
executive proceedings, inasmuch as we were representing this 
body, it is proper to say to you that we were not remiss in the 
matter of bringing testimony before the committee in this 
case. 

The committee was comprised, in the main, of lawyers who 
had long years of experience in the preparation and trial of 
cases, and I am sure that no member of the committee feels 
called upon to apologize for the manner in which this case was 
developed. I want that to stand as an answer to the suggestion 
that we were the mere instrumentality of the Chicago Tribune. 
The Chicago Tribune asked that it might present witnesses, and 
it was granted that right by the committee after due considera- 
tion. It is not necessary to go into the consideration of that 
question—that is, as to the discussion that occurred in the 
committee. But that right would have been afforded to anyone 
claiming to have in his possession information, or to know of 
witnesses who ought to have been called in the case. It would 
have been accorded to anyone. 

Some of the witnesses were called at the instance of the com- 
mittee without any suggestion from anybody, and if there is 
any Senator here who can name any witness who ought to have 
been called, we would be glad to have the suggestion, but 
we would have been more pleased to have had it, if the Senator 
knew of the existence of the witness, at the time. 

Mr. PAYNTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Kentucky? 

Mr. HEYBURN. Certainly. 

Mr. PAYNTER. A complaint has been registered against the 
committee to-day by the distinguished Senator from New York 
[Mr. Root], and one of the specifications is that the committee 
did not call Speaker Shurtleff as a witness. 

Mr. HEYBURN. Well, we did call him. 

Mr. PAYNTER. A very casual examination of the record 
will disclose the fact that he was introduced as a witness; he 
was called at the instance of the committee. 

Mr. HEYBURN. Yes; there are 18 pages of his testimony. 

Mr. PAYNTER. If the Senator will allow me, I will say 
that there are other statements which have been made here 


against the committee that are absolutely as baseless as that. 


Furthermore, if the Senator will allow me to make a sugges- 
\Yon—— 

Mr. HEYBURN. Certainly; I am pleased to yield. 

Mr. PAYNTER. It has been suggested here that we should 
have called Arnold and Marshall, the assistant State’s attor- 
neys, of Chicago, to contradict Shephard and to contradict 


Link, upon whose testimony it is claimed that the third degree 
was administered by State’s Attorney Wayman and his assist- 
ants. The State’s attorney went upon the witness stand, and 
he did not contradict what they said with reference to the third 
degree. Why should the committee, when two witnesses offered 
by the prosecution testified to it, when the district attorney 
did not deny it, although he was a witness in the case, have 
called the other witnesses to show the administration of the 
third degree? In addition 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to his colleague? 

Mr. HEYBURN. I have already yielded to the Senator from 
Kentucky. I do not know whether he has finished or not. 

Mr. PAYNTER, I really did not intend to take up quite so 
much time as I have consumed, but I am perfectly willing, so 
far as I am concerned, to yield to the Senator from Idaho. 

Mr. BORAH. I was going to say that the district attorney 
who went upon the stand was not, as I recall, in position to 
deny what took place between Mr. Arnold and Mr. Link and 
Mr. Beckemeyer, because the district attorney, Wayman, was 
not present when the conversation was had. 

Mr. PAYNTER. I should like to make this response, that Mr. 
Link testified that State’s Attorney Wayman held the indict- 
ment under his nose and pointed out the penitentiary upon the 
one side and his family upon the other. 

Mr. BORAH. I am aware of that fact, and I haye only sug- 
gested that Wayman, whom they did call, was not present, as I 
understand, when that scene took place. 

Mr. PAYNTER. When which scene took place? 

Mr. BORAH. When Mr. Arnold held the indictment—— 

Mr. PAYNTER. No; I said that the State’s attorney, Way- 
man, according to Mr. Link, held it under his nose and pointed 
out the penitentiary upon the one hand and his family upon the 
other. Link was put upon the stand, and if he was telling a 
falsehood in that particular, why did not Mr. Wayman—— 

Mr. HEYBURN. I think I can dispose of that question. As 
one member of the committee, I do not care whether these men 
were telling the truth or not in regard to that particular cir- 
cumstance, and I would not have taken the trouble to call a 
man out of the next room. They had made confessions which, , 
in my judgment, stamped them as utterly unworthy of belief 
and as eliminating entirely their testimony from the case. I 
did not care whether they testified under the pressure of the 
third degree or whether one man or another examined them. 
We had reached a point where it made no difference to me. 

Mr. BORAH. I am inclined to agree on that proposition. 

Mr. HEYBURN. And I eliminated them in my consideration 
of this case. Why spend time over them? 

Mr. PAYNTER. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Idaho 
further yield to the Senator from Kentucky? 

Mr. HEYBURN. Certainly. 

Mr. PAYNTER. I should like to make just one observation, 
because there may be no other opportunity of doing so to-day, 
and I should like to have it go in to-day’s Recorp with the 
speeches that will go into the RECORD. 

The distinguished Senator from New York complains of the 
committee in another particular. He says that the committee 
should have called the cashier of the bank at Iuka to show 
where Holstlaw got the $2,500. That is one of the charges 
which he makes against the committee—of neglecting to perform 
its duty as it should have done. 

The theory of the prosecution is that Holstlaw got the money 
from Senator John Broderick. If the committee had sought to 
impeach what Holstlaw said upon that point it would at once 
have been charged with endeavoring to do away with the alleged 
incriminating evidence which was given by Holstlaw. 

In addition to that, how could the cashier of the bank at Iuka 
know where Holstlaw, a man said to be worth $250,000, got 
82,500? In the first place, the suggestion is not justified by law 
or reason. In the next place, it would not have been proper for 
the committee to pursue such a line of investigation. 

There are two or three other questions of the same character 
that have been suggested to which, if I am permitted, in the 
future I shall devote little time. 

Mr. BORAH. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Idaho ae 
to his colleague? 

Mr. HEYBURN. Certainly. 

Mr. BORAH. I will not continue the controversy. I only 
rose to say, with reference to the first proposition the Senator 
suggested, that, as I understood, the matters between Mr. 
Arnold and the witnesses took place between Mr. Arnold and 
the witnesses, and not between them and anyone else who was 
called upon the witness stand. 
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Mr. HEYBURN. Mr. President 

Mr. PAYNTER. Just a moment. If Shephard and Link 
told the truth with reference to State’s Attorney Wayman, with 
whom substantially the same thing took place as with Arnold 
and Marshall, was it the duty of the committee to call them and 
ask them in regard to matters of the same character? There 
was no issue of fact upon the question of administering the third 
degree in the State's attorney's office. If there had been, then 
perhaps the committee should have called them. 

Mr. HEYBURN. Mr. President, I have eliminated that whole 
proposition from my consideration of the case. It is not ma- 
terial whether it was done in this way or in that. Mr. Presi- 
dent, I think the Senate has a very fair comprehension of the 
issues involved in this case, and will be able to eliminate ex- 
traneous matter without much assistance at my hands. It is 
easy to do what this villain White did—to get up a sensational 
story and sell it for $3,500—and men are often tempted to let 
their minds run off in lines that are sensational. This has been 
a sensational case from beginning to end. It came in a sensa- 
tional hour, and it has been used for sensational purposes. 
There is not a lawyer in this body who, if he sat upon a judicial 
bench, would have listened to one-fourth of the froth, the waste, 
that has been injected into this controversy. I would not charge 
any man with doing it, but is it possible that any man would 
seek to make political capital out of the wreck of a fellow- 
Member of this body? ‘The slipperiest foundation that any 
human being has ever stood on is the wreck he has made of a 
brother. 

Are you not going to give any credit to the public life of this 
man as an argument against the probabilities of which we 
heard this morning, that if this little thing has been proven 
is it not probable a hundred other things occurred? That will 
not do. It is not a fair rule in judging of your fellow men or 
of any other subject on earth where humankind is interested. 

Mx. President, if you deduct the votes that in my judgment 
were corrupted or were corrupt from the number of votes cast, 
still Mr. Lonlxxx is entitled to his seat in this body. Now, that 
is all there is of it. 

If we were to treat this charge as an indictment it would 
have been subject to demurrer because it alleges that there 
were three votes, and on the face of the indictment that 
in itself would not be sufficient to affect Mr. Lormerr’s title 
to the office. That indictment contains no word or suggestion 
that connects Mr. Lormer with it. It would have gone out 
on demurrer. But you are allowed to amend—I say you, I am 
speaking of those who are taking the opposite position—you are 
allowed to amend your indictment without resubmitting it to 
the grand jury and undertake to prove that 7, 8, 9, 10 men 
were guilty of that class of conduct which would render their 
votes void. 

When a Member of this body, having been a Member of it and 
occupied his seat unquestioned for more than a year, is sud- 
denly attacked, the presumption is that the attacking party 
brings everything that could be brought into court when it first 
comes. 

It was sought to convert this charge into a growing charge. 
Men were at work while the hearing proceeded trying to find 
new charges and new witnesses and new infamy. The commit- 
tee conducted itself as though every member of it was sitting 
with the responsibility of office as a judge in a case. We were 
not there either to hunt sensation or to recognize it. Bear that 
in mind. I know there is no Member of this body who wants 
to discredit the members of that committee. They performed 
their duty as conscientiously as possible. 

There never was a case in court upon which an attorney with 
any skill at all could not make a speech upon either side and 
make a plausible case. But this is a question of fact. I could 
start upon the theory that these men were corrupt and weave a 
lot of oratory and rhetoric around it and make a high-sounding 
speech, and if you have forgotten the text you might arrive at 
a wrong verdict and convict a man because of the eloquence of 
those who spoke against him. Let us beware of that. 

If Senator Loger had been a trickster all his life, if these 
vigilant parties who attacked him had brought evidence that 
in other campaigns in the State of Illinois he had been guilty 
of unfair practices or had participated in them, or had per- 
mitted them, there might be some reason to look to him and 
inquire as to his motive for being in his own State, the State 
he had represented, the State he had honored, and the State 
that had honored him. There might be some reason for the 
fact that he was in the speaker’s room because he had been 
supporting the speaker as a candidate for the United States 
Senate, because he had refused to be a candidate himself and 
had been supporting the speaker. Any man familiar with the 
courtesies of public life knows that it needs no explanation 
further than that. 
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Mr. President, the hidden nooks that we have heard so much 
of are in the imagination and outside of this body. They rest 
in the venom of the mind that conceived them and brought 
them here. When a man will suffer and tolerate a crime of 
which he knows to grow a year old in the place where his con- 
science ought to be, he is discredited among honest men. 

Lately discovered crime naturally presents the inquiry, How 
long have you known about it? How long have you known 
the facts in regard to the proceedings before the Legislature 
of Illinois? Why, I have known them for a year. Why did 
not you bring them out? Why did you not make them public? 
There was no cashier in sight; and when they do come out 
we find that they are sold in the market of infamy, in the 
muckraking market of vicious journalism that is ready to tear 
dewn virtue from its throne and drag it through the mud and 
slime of publicity. 

Mr. NELSON and Mr. BORAH addressed the Chair. 

Mr. BRANDEGEE. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Bacon Crane Hale Richardson 
Baile: Crawford Heyburn Root 
Bankh Cu Johnston Scott 
Beveridge Cullom Jones Shively 
Borah Cummins Kean Simmons 
aos Curtis La Follette Smith, Mich, 
ith, S. C. 
Bristow Dick McCumber = 
Brown Dillingham a Swanson 
Bulkeiey ixon Nelson Taliaferro 
Burkett du Pont Nixon Taylor 
Burnham etc Oliver Terrell 
Burrows Flint Overman Thornton 
Burton Foster Warner 
Carter Frazier Warren 
Chamberlain Gall Paynter Watson 
Clap Gamble nrose Wetmore 
Clark, Wyo. Gronna 
Clarke, Ar Guggenheim 


The VICE PRESIDENT. Seventy-four Senators have an- 
swered to the roll call. A quorum of the Senate is present. 


ALASKAN COAL LANDS, 


Mr. NELSON. I move that the Senate proceed to the con- 
sideration of the bill (S. 9955) to provide for the leasing of 
coal and coal lands in the Territory of Alaska, a bill reported 
unanimously from the Committee on Public Lands. 

Mr. BORAH. Mr. President. 

The VICE PRESIDENT. For what purpose does the Senator 
from Idaho rise? 

Mr. BORAH. I rise to move to lay the motion of the Senator 
from Minnesota on the table. 

The VICE PRESIDENT. The motion will first be stated by 
the Secretary. The Senator from Minnesota moves to consider 
at present the following bill. 

The Secretary. A bill (S. 9955) to provide for the leasing of 
coal and coal lands in the Territory of Alaska. 

Mr. BAILEY. Mr. President, a parliamentary inquiry. If 
the motion of the Senator from Minnesota prevails, would that 
give the bili which is the subject of his motion precedence over 
the joint resolution proposing an amendment of the Consti- 
tution? 

The VICE PRESIDENT. 
Senate at present. 

Mr. GALLINGER. It makes it the unfinished business. 

The VICE PRESIDENT. The Senator from Idaho moves to 
lay the motion of the Senator from Minnesota on the table. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. The motion is not debatable. 

Mr. BORAH. I call for the yeas and nays, and I make this 
motion for the purpose 

The VICE PRESIDENT. It is not debatable. 

Mr. BORAH. Of getting a free way for the joint resolution 
providing for the election of Senators by popular vote. 

The VICE PRESIDENT. It is not debatable. The Senator 
is out of order. The Senator demands the yeas and nays on 
his motion to lay on the table the motion of the Senator from 
Minnesota. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr, CLAPP (when his name was called). I ask to be ex- 
cused from voting on this motion. 

The VICE PRESIDENT. Without objection, the Senator 
from Minnesota is excused from voting upon this motion. 

Mr. DEPEW (when his name was called). I have a pair 
with the Senator from Oklahoma [Mr. Gore]. I will transfer 
that pair to the Senator from Washington [Mr. Pures] and 
vote. 1 vote s nay.” 


It makes it the business of the 


Mr, OWEN (when Mr. Gonz's name was called). I wish to 
announce the pair of my colleague [Mr. Gorr] with the Senator 
from New York [Mr. DEPEW]. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Bricas]. If 
he were present, I would vote “ yea.” 

Mr. RICHARDSON (when his name was called). I am 
paired wih the senior Senator from Maryland [Mr. RAYNER]. 
I transfer that pair to the junior Senator from Iowa [Mr. 
Youns], and vote “nay.” 

Mr. TAYLOR (when his name was called). I have a general 
pair with the junior Senator from Kentucky [Mr. BRADLEY]. 
He is not in the Senate, and I withhold my vote. 

Mr, WARREN (when his name was called). I have a general 
pair with the senior Senator from Mississippi [Mr. Money], 
who is absent, and I therefore withhold my vote. 

The roll call was concluded. 

Mr. JONES. My colleague [Mr. Pires] was called from the 
city on important business. I feel justified in saying that 
while he is for the election of Senators by the people he would 
vote “nay ” on this motion in the interest of Alaska. 

M. TAYLOR. I will transfer my pair to the Senator from 
Maryland [Mr. SmirH] and vote. I vote “yea.” 

Mr. SMOOT. My colleague [Mr. SUTHERLAND] has been 
called out of the city. He is paired with the Senator from 
Oklahoma [Mr. OWEN]. 


Mr. OWEN. Not on this question, Mr. President. 

Mr. WARREN. I have a pair with the Senator from Missis- 
sippi [Mr. Money]. I have arranged to transfer that pair, so 
that the Senator from Mississippi [Mr. Monry] will stand 
paired with the junior Senator from Utah [Mr. SUTHERLAND]. 
I vote “nay.” 

The result was announced—yeas 36, nays 41, as follows: 

YEAS—36. 
Bacon Chamberlain La Follette Smith, S. C. 
Baile Clarke, Ark. Newlands Stone 
Bankhead Crawford Overman Swanson 
Beveridge Culberson Owen Taliaferro 
Borah Cummins Paynter Taylor 
Bonrne Dixon Percy Terrell 
Bristow Fletcher purer Thornton 
Brown Foster Tillman 
, Burkett Frazier Smith Mich. Watson 

NAYS—41. 
Brandegee Dick Jones Richardson 
Bulkeley Dillingham Kean Root 
Burnham du Pont Lod Scott 
Burrows Flint Lorimer Smoot 
Burton Frye McCumber Stephenson 
Carter Gallinger Nelson Warner 
Clark, Wyo, Gamble Nixon Warren 
Crane Gronna Oliver Wetmore 
Cullom Guggenheim Page 
Curtis Hale Penrose 
Depew Heyburn Perkins 

NOT VOTING—14. 

Aldrich Davis Money Sutherland 
Bradley Gore kaa Young 
Briggs Johnston 
Clapp Martin te Md. f 

So the Senate refused to lay on the table Mr. NELSON'S 
motion. 


The VICE PRESIDENT. The question is on agreeing to the 
- motion made by the Senator from Minnesota [Mr. NELSON] to 
proceed to the consideration of Senate bill 9955. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 9955) to provide 
for the leasing of coal and coal lands in the Territory of Alaska, 
which had been reported from the Committee on Public Lands 
with amendments. 

The Secretary read the bill. 

Mr. NELSON. Mr. President 

Mr. WARREN, Will the Senator from Minnesota yield to 
me for a moment to make a request? 

The VICE PRESIDENT. Does the Senator from n 
yleld to the Senator from Wyoming? 

Mr. NELSON. I do. 

Mr. WARREN. Mr. President, the request I am about to 
make I make in the interest of the business of the Senate. 
Several committees find themselves somewhat behindhand with 
their work—the Appropriations Committee in the consideration 
of the District of Columbia appropriation bill; the Committee 
on Military Affairs in the consideration of appropriation and 
other bills; the Post Office Committee in the consideration of 
the Post Office appropriation bill; the Finance Committee busy 
with important measures; and other committees the same. In 


view of this situation, I should like to ask unanimous consent 
that when the Senate adjourn to-day it adjourn over until 
Monday morning next. 

Mr. BORAH, I object. 
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The VICE PRESIDENT. Objection is made. 
Mr. WARREN. Mr. President, I do not know that I shall 
move to adjourn until Monday, but I wish to state that, in my 
opinion, we shall get along with the work faster by taking 
the adjournment and permitting the committees to complete 
some of their most urgent work. Otherwise, Senators on those 
committees will be compelled to sit during the sessions of the 
Senate, which is rather outside of the Senate rules and un- 
pleasant to Senators. I hope the Senator from Idaho will 
withdraw his objection. 

The VICE PRESIDENT. Objection is made. 

Mr. NELSON. Mr. President, I had intended to enter into a 
general explanation of the pending bill, but many Senators have 
left the Chamber and it is now too late to enter upon that mat- 
ter this evening. I wish, however, to say here and now that I 
have not called up this bill for leasing coal lands in Alaska 
with any idea of preventing a vote upon the constitutional 
amendment. Senators who have served with me on the Judi- 
ciary Committee know that I was in favor of reporting that 
joint resolution. I am in favor of a constitutional amendment 
allowing the people to vote for United States Senators, and have 
been so all my life. 

But, Mr. President, some years ago I visited Alaska and 
became acquainted with the conditions in that country. Since 
then I have more particularly had the welfare of the people 
of Alaska at heart. For nearly all the important legislation 
they have obtained within the last six or seven years I have 
drawn the bills and have been instrumental in getting them 
passed. Amongst others, and most important, was the Alaskan 
code bill. 

The people of Alaska have been in this condition, Mr. Presi- 
dent, for the last 10 years. They have had good coal fields right 
at their own doors and in their own midst, and yet they have 
not been permitted to use a ton of that coal, but have been 
obliged to import most of their coal from foreign countries— 
from British Columbia, Japan, and Australia. The condition - 
is intolerable; and as a friend of Alaska I feel that Congress 
ought to take some steps to relieve the situation in that Terri- 
tory. My heart goes out to the people of Alaska; but I am 
not an enemy of the constitutional amendment. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Idaho? 

Mr. NELSON. Certainly. 

Mr. BORAH. I understood the Senator from Minnesota had 
closed and that I was taking the floor in my own right. 

Mr. WARREN. Mr. President 

The VICE PRESIDENT. The Senator from Minnesota had 
not taken his seat, and the Chair supposed he still was on the 
floor, but the Chair does not know. 

Mr. WARREN. I thought I had license from the Senator to 
complete what I was saying. 

Mr. NELSON. I yield to both Senators. I will yield first 
to the Senator from Wyoming, and then to the Senator from 
Idaho. 

Mr. WARREN. I hope the Senator from Idaho will with- 
draw his objection and let us have time to finish up some of our 
committee work. 

Mr. BORAH. Mr. President, personally I should like very 
much to accommodate the Senator from Wyoming, but it is just 
as apparent as anything can be that it is not the intention of 
those who are opposed to this joint resolution that it shall be 
voted upon at this session. 

Mr. HALE. What is the Senator’s authority for that? 

Mr. WARREN. I do not expect to oppose the joint resolu- 
tion; but I move that when the Senate adjourns to-night it 
adjourn to meet on Monday next. 

The VICE PRESIDENT. The Senator from Wyoming moves 
that when the Senate adjourns to-day it be to meet on Monday 
next at the usual hour. 

Mr. BORAH, Mr. President, on that I call for the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DEPEW (when his name was called). I have a pair 
with the Senator from Oklahoma [Mr. Gore], but I transfer 
that pair to the Senator from Washington [Mr. Pires] and 
yote. I vote “yea.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Briaas] and 
therefore withhold my vote. 

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the Senator from Maryland [Mr. 
RAYNER], but I transfer that pair to the junior Senator from 
Iowa [Mr. Youne] and vote. I vote “yea.” 
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The roll call was concluded. 
Mr. STONE (after having voted in the negative). 


Mr. Presi- 
dent, I have a general pair with the senior Senator from 


Wyoming [Mr. CLARK]. I have just been informed by his col- 
league that he is absent. I had not noticed it before. 

The VICE PRESIDENT. The senior Senator from Wyoming 
has not voted. 

Mr. STONE. I transfer my pair with that Senator—I am 
told I can do so—to the Senator from Florida [Mr. TALIAFERRO] 
and will let my vote stand. 

The result was announced—yeas 34, nays 36, as follows: 


YEBAS—34. 
Brandegee Dick Heyburn rose 
Bulkeley Dillingham Kean Richardson 
Burnham du Pont Lodge oot 
Burrows Flint Lorimer Scott 
Burton Frye McCumber Smoot 
Carter Gallinger Nelson Warren 
Crane Gamble Nixon Wetmore 
Cullom n Oliver 
Depew Hale Page 

NAYS—36. 
Bacon Clap; Gronna ivel 

h Clarke, Ark. Jones Smith Mich, 
Beveridge Crawford La Follette Smith, S. C. 
Borah Culberson Newlands tone 
Bourne Cummins Overman Swanson 
Bristow Dixon Owen Terrell 
Brown Fletcher Paynter Thornton 
Burkett Foster Pere Tillman 
Chamberlain Frazier Per Watson 
NOT VOTING—21. 
rich Davis Rayner Taylor 
Baile Gore Si Warner 
Bradley Johnston Smith, Md. Young 
riggs Stephenson 
Clark, Wyo. Money Sutherland 
rtis iles Taliaferro 


So the motion was rejected. 
ELECTION OF -SENATORS BY DIRECT VOTE. 


Mr. BORAH. I move to take up joint resolution 134. 

The VICE PRESIDENT. The Senator from Idaho moves to 
take up Senate joint resolution 134. 

Mr. BORAH. And on that I ask for the yeas and nays. 

The VICE PRESIDENT. The Secretary will state the title 
of the joint resolution. 

The Secretary. A joint resolution (S. J. Res. 134) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States. 

Mr. PENROSE. Mr. President—— 

The VICE PRESIDENT. The Senator from Idaho asks for 
the yeas and nays. For what purpose does the Senator from 
Pennsylvania rise? 

Mr. PENROSE. I move that the Senate proceed to the con- 
sideration of executive business. i 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Pennsylvania that the Senate proceed to the 
consideration of executive business. 

Mr. BORAH. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. JOHNSTON (when his name was called). I again an- 
nounce my pair with the Senator from New Jersey [Mr. Bares]. 

Mr. RICHARDSON (when his name was called). I again 
announce my pair with the senior Senator from Maryland [Mr. 
Rayner]. I transfer that pair to the junior Senator from Iowa 
IMr. Youne] and vote. I vote “yea.” 

Mr. WARREN. As I am paired with the Senator from Mis- 
sissippi [Mr. Money], I withhold my vote. 

The roll call was concluded. 

Mr. DEPEW. I transfer my pair with the Senator from 
Oklahoma [Mr. Gore] to the Senator from Washington [Mr. 
Pires] and vote. I vote yea.“ 

Mr. BRADLEY. I have a general pair with the Senator 
from Tennessee [Mr. TAYLOR]. I believe he has not voted, 
and I will therefore withhold my vote. 

Mr. WARREN. I announce the transfer of my pair with 
the Senator from Mississippi [Mr. Money], so that he will 
stand paired with the junior Senator from Utah [Mr. SUTHER- 
LAND], and I will vote. I vote “yea.” 

The result was announced—yeas 36, nays 40, as follows: 


YEAS—36. 

Brandegee Curtis Guggenheim Page 
Bulkeley Depew Hale Penrose 
Burnham ick Heyburn Richardson 

ws Dillingham Kean Root 
Burton du Pont Scott 
Carter Flint Lorimer Smoot 
Clark, Wyo. e Mecum Warner 
Crane Gallinger Nelson arren 
Cullom Gamble Oliver Wetmore 
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Bacon pp ones Simmons 
Baile Clarke, Ark. La Follette mith, Mich. 
rawford Newlands Smith, S. C. 
Beveridge Culberson Nixon tone 
rab ins Overman Swanson 
Bourne Dixon Owen Taliaferro 
Bristow Fletcher Paynter Terrell 
Brown Foster Per Thornton 
Burkett Frazier Per! Iman 
Gronna Shively Watson 
NOT VOTING—15. 
Aldrich Gore Piles Sutherland 
Bradley Johnston Rayner Taylor 
Briggs Martin Smith, Md. Young 
Davis Money Stephenson 
So the Senate refused to proceed to the consideration of 
executive business. j 


The VICE PRESIDENT. The question now recurs on the 
motion of the Senator from Idaho [Mr, Boram]. 

Mr. NELSON. Mr. President, I make the point of order that 
the Senate having already agreed to take up another bill and 
having entered upon the consideration of it, while that bill is 
under consideration and not laid aside, the motion of the Sen- 
ator from Idaho is not in order. 

The VICE PRESIDENT. The Chair will have to rule against 
the Senator from Minnesota. The question is on the motion of 
the Senator from Idaho. 

Mr. HALE. Mr. President, I want to make a suggestion to 
the Senator from Idaho in the interest of the dispatch of public 
business. The Senate will evidently vote to take up the joint 
resolution, which will make it the unfinished business, and I 
ean see no point in making fruitless objections to the evident 
desire of the Senate. If the Senate takes up the joint resolu- 
tion, the Senator will bear in mind that two or three Sen- 
ators have given notice that they desire, before the vote is 
taken, to speak upon it. Let me ask the Senator from Idaho— 
and I do it in entire frankness, for I am not engaged in any 
work to deviate the will of the Senate—what is the Senator’s 
proposition? If the joint resolution is taken up and becomes 
the unfinished business, as it will, what is his purpose with 
reference to the Senators who have given notice that they 
desire to speak before the vote is taken upon it? 

Mr. BORAH. If the joint resolution is taken up and made 
the unfinished business, it is my purpose to ask that it be laid 
aside until such time as the Senator from Massachusetts and 
the Senator from New York, who have suggested they desire 
to speak upon it, may be heard, and for such reasonable time 
as will enable anyone else who desires to do so to speak. 

Mr. HALE. I think that is entirely fair, and I hope the 
Senator will not call for a yea-and-nay vote at this hour, be- 
cause it will only result in taking up the joint resolution. I 
hope the Senate will agree to the motion, it being evidently 
the desire of the majority to take up the joint resolution. Will 
the Senator withdraw his call for the yeas and nays? 

Mr. BORAH. Mr. President, I withdraw my request for 
the yeas and nays. 

Mr. HALE. That is right. 

The VICE PRESIDENT. The Senator from Idaho with- 
draws his request for the yeas and nays. 

The question is on agreeing to the motion of the Senator 
from Idaho that the Senate proceed to the consideration of 
the joint resolution indicated by him. 

The motion was agreed to. 

Mr. HALE. Now, Mr. President—— 

Mr. BORAH. I ask that the unfinished business be tempo- 
rarily laid aside. 

Mr. HEYBURN. It has not yet been taken up. 

The VICE PRESIDENT. Yes; it has been taken up by a 
vote of the Senate. 

Mr. HALE. It is already up. 

Mr. BEVERIDGE. It is up, subject to any motion. 

The VICE PRESIDENT. The Secretary will report, in order 
that there may be no misunderstanding, what is now the unfin- 
ished business. 

The Secrerary. A joint resolution (S. J. Res. 134) propos- 
ing an amendment to the Constitution providing that Senators 
shall be elected by the people of the several States. 

Mr. BEVERIDGE. It is subject to any motion. 

Mr. HALE. Now let us have an executive session. 

Mr. BORAH. I ask that the unfinished business be tempo- 
rarily laid aside. 

Mr. HALE. The Senator need not do that. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 


1911. 
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The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 
The motion was agreed to. 
ARMY APPROPRIATION BILL. 


Mr. WARREN, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 31237) making appropria- 
tion for the support of the Army for the fiscal year ending 
June 30, 1912, reported it with amendments and submitted a 
report (No. 1069) thereon. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to, and (at 4 o’clock and 41 minutes 
p. m.) the Senate adjourned until Monday, February 6, 1911, 
at 12 o'clock m. 


NOMINATIONS. 
Executive nominations received by the Senate February 8, 1911. 


CoLLxcrons or CUSTOMS. 

Omar W. Tapley, of Maine, to be collector of customs for the 
district of Frenchmans Bay, in the State of Maine, in place of 
Henry Whiting, deceased. 

Alfred N. Dalrymple, of New Jersey, to be collector of 2 70 
toms for the district of Newark, in the State of New Jersey, in 
place of George L. Smith, whose term of office 3 by limita- 
tion January 31, 1911. 


SURVEYOR GENERAL. 


Matthew Kyle, of Nevada, to be surveyor general of Nevada, 
his term expiring February 26, 1911. (Reappointment.) 


RECEIVER or PUBLIC Moneys. 
Lonis T. Dugazon, of Louisiana, now receiver of public moneys 


at New Orleans, to be receiver of public 3 at Baton Rouge, 
a consolidated office to be opened April 1 
REGISTER or LAND Orrice. 

John Franklin Nuttall, of Patterson, La., to be register of 
the land office at Baton Rouge, a consolidated office to be 
opened April 1. 

PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 

Lieut. Col. Samuel E. Allen, Coast Artillery Corps, to be 
tolonel from February 2, 1911, vice Col. Albert Todd, retired 
from active service February 1, 1911. 

Maj. John W. Ruckman, Coast Artillery Corps, to be lieu- 
tenant colonel from February 2, 1911, vice Lieut. Col. Samuel 
E. Allen, promoted. 

Capt. James M. Williams, Coast Artillery Corps, to be major 
from February 2, 1911, vice Maj. John W. Ruckman, promoted. 

First Lieut. William E. Murray, Coast Artillery Corps, to be 
captain from February 2, 1911, vice Capt. James M. Williams, 
promoted. 

Second Lieut. Abney Payne, Coast Artillery Corps, to be first 
lieutenant from February 2, 1911, vice First Lieut. William E. 
Murray, promoted. 

PosSTMASTERS. 
ARIZONA, 
Edward D. Rolbrock to be postmaster at ‘Silverbell, Ariz., in 
place of Roger W. Warren, resigned. 
CALIFORNIA. 

Felix L. Graues to be postmaster at Calistoga, Cal, in place 

SS geo L. Grauss. Incumbent’s commission expires February 
19 

Eri Huggins to be postmaster at Fort Bragg, Cal., in place of 
Eri Huggins. Incumbent's commission expires February 12, 
1911. 

Josephine Priest to be postmaster at Fowler, Cal., in place of 
Roy B. Giffin, resigned. 

Paul Schafer to be postmaster at Oakland, Cal., in place of 
Paul Schafer. Incumbent’s commisston expires March 1, 1911. 

‘COLORADO. 


R. Lincoln Pence to be postmaster at Ault, Colo., in place of 
R. Lincoln Pence. Incumbent's commission expired December 
18, 1910. 

CONNECTICUT. 

Leopold J. Curtiss to be postmaster at Norfolk, Conn., in place 
ary 28, 101i. Curtiss. Incumbent's commission expires Febru- 
ary 


Frank G. Letters to be postmaster at Putnam, Conn., in place 
of Frank G. Letters. Incumbent's commission expires February 
7,1911. 


GEORGIA, 
William W. Wade to be postmaster at Maysville, Ga. 
became presidential January 1, 1911. 
ILLINOIS. 
William M. Checkley to be postmaster at Mattoon, III., in 
place of William M. Checkley. Incumbent’s commission expired 
February 2, 1911. 


Office 


INDIANA. 


Eli W. Sherwin to be postmaster at Russiaville, Ind. Office 

became presidential January 1, 1911. 
IOWA. 

Henry C. Hill to be postmaster at Milton, Iowa, in place of 
Henry C. Hill. Incumbent's commission expires February 28, 
1911. 

J. Ken Mathews to be postmaster at Mediapolis, Iowa, in 
place of J. Ken Mathews. Incumbent’s commission expired 
January 31, 1911. 

George W. Metcalf to be postmaster at Lansing, Iowa, in 
place of George W. Metcalf. Incumbent's commission expires 
February 28, 1911. 

C. H. Westrope to be postmaster at Elliott, Iowa, in place of 
Henry Barnes, resigned. 

William E. Whetstine to be postmaster at Columbus Junc- 
tion, Iowa, in place of Walter F. Hall. Incumbent's commission 
expired December 13, 1910. 

KANSAS. 


John K. Cochran to be postmaster at Pratt, Kans., in place of 
ag K. Cochran. Incumbent's commission expires March 2, 

1 

Thomas A. Ellis to be postmaster at Burlingame, Kans., in 
place of George W. Doty, resigned. 

Samuel Forter to be postmaster at Marysville, Kans., in place 
pes B. Davis. Incumbent’s commission expired June 29, 

William R. Jones to be postmaster at Hanover, Kans., in place 
of August Kuhlmann. Incumbent’s commission expired Decem- 
ber 20, 1910. 

Robert D. Rodgers to be postmaster at Syracuse, Kans., in 
place of Robert D. Rodgers. Incumbent's commission expires 
March 2, 1911. 

Lissie H. Shoup to be postmaster at Cimarron, Kans., in place 
eran H. Shoup. Incumbent's commission expires March 2, 

LOUISIANA. 


Benjamin Deblieux to be postmaster at Plaquemine, La., in 
place of Benjamin Deblieux. Incumbent’s commission expired 
January 23, 1911. 

Goldman L. Lassalle to be postmaster at Opelousas, La., in 
place of Goldman L. Lassalle. Incumbent's commission expires 
February 13, 1911. 

MAINE. 

Theophilus H. Sproud to be postmaster at Winterport, Me., 
in place of Theophilus H. Sproud. Incumbent's commission 
expired December 6, 1910. 

MICHIGAN. 


Charles M. Fails to be postmaster at Wolverine, Mich., in 
place of Charles M. Fails. Incumbent’s commission expired 
January 23, 1911. 

Charles H. Pulver to be postmaster at Dundee, Mich., in place 
of Charles H. Pulver. Incumbent's commission expired Decem- 
ber 18, 1910. 

MISSOURI. 

John W. Ayers to be postmaster at Callao, Mo. 
presidential January 1, 1911. 

John H. Dunmire to be postmaster at Kennett, Mo., in place 
of George T. Dunmire. Incumbent's commission expires Feb- 
ruary 18, 1911. 

William T. Elliott to be postmaster at Houston, Mo., in place 
of William T. Elliott. Incumbent’s commission expires Feb- 
ruary 20, 1911. 

Jerome W. Jones to be postmaster at Brookfield, Mo., in place 
of Jerome W. Jones. Incumbent's commission expires February 
12, 1911. 


Office became 


NEBRASKA. 


William Cook to be postmaster at Hebron, Nebr., in place of 
William Cook. Incumbent's commission expires March 2, 1911. 
Edward G. Hall to be postmaster at David City, Nebr., in place 
of Edward G. Hall. Incumbent's commission expires March 1, 
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Lew E. Shelley to be postmaster at Fairbury, Nebr., in place 
of Lew E. Shelley. Incumbent's commission expires March 1, 
1911. 

Clarence E. Stine to be postmaster at Superior, Nebr., in place 
of Clarence E. Stine. Incumbent's commission expires February 
20, 1911. 


NEW HAMPSHIRE, 


Natt A. Cram to be postmaster at Pittsfield, N. H., in place 
of Natt A. Cram. Incumbent’s commission expires February 
18, 1911. 

NEW JERSEY. 


Alfred M. Jones to be postmaster at Summit, N. J., in place 
of Alfred M. Jones. Incumbent's commission expires February 
28, 1911. 

NEW YORK. 


Warren B. Ashmead to be postmaster at Jamaica, N. Y., in 
place of Warren B. Ashmead. Incumbent's commission expired 
January 28, 1911. 

Willoughby W. Babcock to be postmaster at Prattsburg, 
N. Y., in place of Willoughby W. Babcock. Incumbent's commis- 
sion expires February 4, 1911. 

George H. Keeler to be postmaster at Hammondsport, N. Y., 
in place of George II. Keeler, Incumbent’s commission expires 
February 12, 1911. 

Adolph Lienhardt to be postmaster at Stapleton, N. Y., in 
place of Adolph Lienhardt. Incumbent’s commission expires 
February 28, 1911. 

David G. Montross to be postmaster at Peekskill, N. Y., in 
place of David G. Montross. Incumbent's commission expires 
February 21, 1911. 

Robert Murray to be postmaster at Warrensburg, N. Y., in 
place of Robert Murray. Incumbent's commission expired Jan- 
uary 22, 1911. 

Fred O'Neil to be postmaster at Malone, N. V., in place of 
Fred O'Neil. Incumbent's commission expires February 12, 
1911. 

John O. Thibault to be postmaster at Clayton, N. Y., in place 
of John O. Thibault. Incumbent’s commission expires February 
12, 1911. 

Everett I. Weaver to be postmaster at Angelica, N. Y., in 
place of Everett I. Weaver. Incumbent's commission expired 
February 2, 1911. 

- onmo, 


Charles C. Chappelear to be postmaster at Circleville, Ohio, 
in place of Charles C. Chappelear. Incumbents commission 
expired January 29, 1911. 

Edward A. Mullen to be postmaster at Marysville, Ohio, in 
place of Edward A. Mullen. Incumbent’s commission expired 
February 2, 1911. 

Leonard D. Price to be postmaster at Bowerston, Ohio. 
Office became presidential January 1, 1911. 

Delmer M. Starkey to be postmaster at Freeport, Ohio, in 
place of Delmer M. Starkey. Incumbent's commission expired 
February 2, 1911. 

OKLAHOMA. 


Carlos C. Curtis to be postmaster at Cordell, Okla., in place 
of Carlos C. Curtis. Incumbent’s commission expires February 
28, 1911. 

OREGON, 


John M. Parry to be postmaster at Moro, Oreg., in place of 
John M. Parry. Incumbent’s commission expires February 7, 
1911. 

Andreas L. Sproul to be postmaster at Ontario, Oreg., in place 
of Andreas L. Sproul. Incumbent’s commission expires Feb- 
ruary 7, 1911. 

James S. Van Winkle to be postmaster at Albany, Oreg., in 
place of James S. Van Winkle. Incumbent's commission ex- 
pires March 2, 1911. 

PENNSYLVANIA. 


Jolm C. F. Miller to be postmaster at Rockwood, Pa., in place 
of John C. F. Miller. Incumbent's commission expired January 
12, 1911. 

TENNESSEE. 
Grover S. McNabb to be postmaster at Erwin, Tenn. Office 


became presidential January 1, 1911. 
Oscar N. Vaughn to be postmaster at Pikeville, Tenn. Office 
became presidential October 1, 1910. 


VERMONT. 


Stanley R. Bryant to be postmaster at Windsor, Vt., in place 
of Stanley R. Bryant. Incumbent's commission expires Febru- 
ary 28, 1911. 


VIRGINIA. 

Robert A. Anderson to be postmaster at Marion, Va., in place 
of Robert A. Anderson. Incumbent's commission expired Janu- 
ary 22, 1911. 8 , 

WASHINGTON. 

Charles McKinnon to be postmaster at Black Diamond, Wash. 
Office became presidential October 1, 1910. 

Daniel C. Pearson to be postmaster at Stanwood, Wash., in 
place of Daniel C. Pearson. Incumbent's commission expired 
December 10, 1910. 

WEST VIRGINIA, 

Wilbur C. Baxter to be postmaster at Sutton, W. Va., in place 
25 poue C. Baxter. Incumbent’s commission expires March 

1911. 

WISCONSIN. 

Fred C. Burke to be postmaster at Marinette, Wis., in place 
of John J. O'Connell. Incumbent’s commission expired Decem- 
ber 6, 1910. 


CONFIRMATIONS. 
Evecutive nominations confirmed by the Senate February 3, 1911. 
COLLECTORS OF CUSTOMS. 


= sige W. Tapley to be collector of customs at Frenchmans 
ay, Me. 


8 N. Dalrymple to be collector of customs at Newark, 
NAVAL OFFICER oF CUSTOMS. 


Charles F. Borah to be naval officer of customs in the district 
of New Orleans. 
REGISTER OF LAND OFFICE, 


Clyde B. Walker to be register of the land office at Juneau, 
Alaska. 
RECEIVER OF PUBLIC MONEYS, 


Henry G. McCrossen to be receiver of public moneys at 
Wausau, Wis. i 
COAST ARTILLERY CORPS, 
Everett Martin Balcom to be second lieutenant. 
PROMOTION IN THE NAVY, 
MARINE CORPS. 


Col. William P. Biddle to be Major General Commandant of 
the United States Marine Corps. 


POSTMASTERS, 
ILLINOIS. 
Leone M. Weir, Rantoul. 
NEW HAMPSHIRE, 
Natt A. Cram, Pittsfield. 
PENNSYLVANIA, 
Winfred W. Marsh, Westfield. 
WEST VIRGINIA, 
Frank S. Smith, Parkersburg. 
WISCONSIN. 
Fred C. Burke, Marinette. 


WITHDRAWAL. 
Executive nomination withdrawn February 3, 1911. 


Second Lieut. Littleton W. T. Waller, jr., to be a first lieuten- 
ant in the United States Marine Corps. 


HOUSE OF REPRESENTATIVES. 
Fray; February 3, 1911. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

WIRELESS TELEGRAPHY. 

Mr. RUCKER of Colorado. Mr. Speaker, I desire to ask a 
change of reference of House resolution 933 from the Committee 
on Rules to the Committee on the Merchant Marine and 
Fisheries. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to change the reference of House resolution 933, 
relating to wireless telegraphy, from the Committee on Rules 
to the Committee on the Merchant Marine and Fisheries. 

ss MANN. Reserving the right to object, what is the re- 
ques 
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Mr. RUCKER of Colorado. I called attention to this resolu- 
tion the other day, supposing it was referred to the Committee 
on Naval Affairs, and got a change of reference from that com- 
mittee to this committee, but I find it was referred before that 
to the Committee on Rules. Now I want it referred to the 
same committee that I asked it be referred to before. 


Mr. MANN. What does it provide for? 
the Rules Committee? 

Mr. RUCKER of Colorado. That is what I do not know 
myself, because it was referred from the desk to the Rules 
Committee. 

Mr. MANN. I think we ought to know why. There may be 
something that requires the Rules Committee to operate. If it 
provides for the appointment of a commission of investigation 
or anything of that kind, it goes to the Committee on Rules. 

The SPEAKER. This is a House resolution, No. 983. It 
seems to have been referred to the Committee on Rules, and it 
proposes an investigation touching wireless telegraphy, and the 
proposition is that the Committee on Naval Affairs be directed, 
empowered, and so forth. 

Mr. MANN. Does it propose that the Committee on Naval 
Affairs be directed to make an investigation? 

The SPEAKER. It is referred to the Committee on Rules. 
Now, the proposition is to change the reference from the Com- 
mittee on Rules to the Committee on the Merchant Marine and 
Fisheries. 

Mr. MANN. Will the gentleman yield for a question? Under 
the statement it would seem that the resolution proposes to 
have the Committee on Naval Affairs make an investigation. 
Of course that properly goes to the Committee on Rules. Now, 
the gentleman proposes to have the Committee on the Merchant 
Marine and Fisheries determine whether the Committee on 
Naval Affairs shall make an investigation? 

Mr. RUCKER of Colorado. No. The proposition is to change 
the reference from the Committee on Rules to the Committee 
on Merchant Marine and Fisheries. 

Mr. MANN. That is, to let the Committee on Merchant Ma- 
rine and Fisheries, in the first instance, report as to whether 
the Committee on Naval Affairs shall make an investigation? 

Mr. RUCKER of Colorado. Mr. Speaker, the gentleman from 
Illinois has asked me a question. I did not, of course, speak 
to the gentleman from Illinois, as doubtless I ought to have 
done, but I was informed by many Members of the House that 
this committee to which I ask it now be referred was the proper 
committee. 

Mr. MANN. I object for the present, until we can look it up. 

Mr. RUCKER of Colorado. I want to say to the gentleman 
from Illinois, however, that on yesterday morning at a general 
meeting of the Committee on Merchant Marine and Fisheries, 
anticipating that change of reference would be made without 
objection, a subcommittee was appointed to investigate this reso- 
lution. Now, as to whether they shall proceed to have a hearing 
or not will be determined by a report from the subcommittee, 
where it is now. 

Mr. MANN. The gentleman can call it up later in the day. 

The SPEAKER. It seems to be pending now in the Com- 
mittee on Naval Affairs, and if the Chair recollects aright—— 

Mr. MANN. The Committee on Rules. 

The SPEAKER. But the gentleman had unanimous consent 
yesterday on this bill. 

Mr. MANN. Unanimous consent to change the reference from 
the Committee on Naval Affairs to the Committee on Merchant 
Marine and Fisheries. 

Mr. RUCKER of Colorado. The gentleman from Illinois is 
mistaken. The Speaker is right. I had unanimous consent for 
a change of reference from the Naval Affairs Committee to the 
Committee on Merchant Marine and Fisheries. 

Mr. MANN. That is exactly what I just stated. 

Mr. RUCKER of Colorado. It is just opposite to what the 
gentleman from Illinois just stated. 

Mr. MANN. I will not change my statement in the RECORD. 
Let it go as it was made. 

The SPEAKER. Then the resolution is before the Commit- 
tee on Rules? 

Mr. RUCKER of Colorado. It was referred to the Commit- 
tee on Rules originally, but now stands referred to the Com- 
mittee on Naval Affairs. 
= Syed aac How did it get out of the Committee on 

es 


How does it get to 


Mr. RUCKER of Colorado. I beg the gentleman’s pardon. 
It now stands committed to the Committee on the Merchant 
Marine and Fisheries. 

Pils MANN. The gentleman can make his request later in the 

y. . 


Mr. ROBERTS. What action was taken on 
Mr. Speaker? 

The SPEAKER. There was no action taken. The gentleman 
from Illinois [Mr. Mann] objects. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL of Iowa, from the Committee on Military Affairs, 
reported the bill (H. R. 32436) making appropriations for the 
support of the Military Academy for the fiscal year ending 
June 30, 1912, and for other purposes, which was read a first 
and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report 
(No. 2056), ordered to be printed. 

Mr. SULZER. Mr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from New York reserves all 
points of order on the bill. 


RANK IN THE LINE OF THE ARMY. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
to withdraw a report on the bill H. R. 31780, for the purpose 
of correcting a mistake. The report that was authorized by the 
Committee on Military Affairs was on the bill II. R. 24013, but 
through an error of the clerk the wrong bill was reported. 

Mr. SULZER. What is the title of the bill? 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill (H. R. 31730) to remedy 
in the line of the Army the inequalities of rank due to the lim- 
ited application given to section 1204 of the Revised Statutes 
of the United States. : 

Mr. HULL of Iowa. The bill that the committee had before 
it was a bill to remedy in the line of the Army the inequalities 
due to the system of regimental promotion. The bill we re- 
ported on refers to the active list of the Army. The bill that 
we actually submitted to the House refers to the retired list 
only, and the two bills have nothing to do with each other. 
They are entirely separate propositions. Through the mistake 
of the clerk in filing the wrong bill, a bill has been reported 
ros has never been acted on by the Committee on Military 

Airs. 

Mr. FITZGERALD. Does not the gentleman think we ought 
to reconunit the bill? 

Mr. OLMSTED. Will not one bill do as well as the other? 
[Laughter.] 

Mr. HULL of Iowa. By unanimous consent I can withdraw 
this report, and then report the bill that the committee did act 
upon. 

Mr. SULZER. There is no objection to that. 

The SPEAKER. Just what is the request for unanimous 
consent? 

Mr. HULL of Iowa. To withdraw that report from the files 
of the House. 

The SPEAKER. The gentleman asks unanimous consent to 
withdraw the report on the bill indicated. Is there objection? 

There was no objection. : 


ORDER OF BUSINESS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent that the 
House proceed to the consideration of House resolutions on the 
Private Calendar reported from the Committee on War Claims, 
and to consider the same in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from New York, chairman 
of the Committee on War Claims, asks unanimous consent, this 
being Friday, to proceed to consider certain resolutions on the 
Private Calendar in the House as in Committee of the Whole. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that it 
being late in the session, probably all of the bills on the Private 
Calendar that are not objected to could be passed in the course 
of an hour or two, and then the House could go into Committee 
of the Whole on bills on which there is controversy. If the 
gentleman would modify his request, to consider in the House 
bills on the Private Calendar not objected to, with the state- 
ment that after those were disposed of he would move to go 
into Committee of the Whole, we might expedite business very 
materially. 

Mr. LAW. Mr. Speaker, I will modify my request in accord- 
ance with the suggestion of the gentleman from Illinois. 

The SPEAKER. The gentleman modifies his request, asking 
that bills on the Private Calendar in order to-day, not objected 
to, be considered in the House as in Committee of the Whole. 

Mr. BARTLETT of Georgia. Mr. Speaker, reserving the right 
to object, I would like to make an inquiry whether the request 
is to consider war claims not objected to, 

Mr. MANN. Yes. 


the resolution, 
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Mr. BARTLETT of Georgia. Then one objection would carry The SPEAKER. Yes. The question is on the motion of the 


over any claim? 


gentleman from New York to postpone the consideration until 


Mr. MANN. After the unobjected claims are disposed of we | next District day. 


go into Committee of the Whole on the other claims. 

Mr. BARTLETT of Georgia. I did not understand that. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk will report the title of the first bill. The first bill 
on the calendar does not seem to be in the hands of the Clerk. 
It will be sent for. Without objection, it will be passed infor- 
mally and the second bill will be called. Is there objection? 

The Chair hears none. 


MARGARETHA WEIDMAN AND OTHERS, 


The Cerk read as follows: 


S. 6639. For the relief of Margaretha Weidman, Clarence C. Weid- 
man, and 3 E. Weidman, owners of lots Nos. 1, 2, and 3, square 
No. 434, in the city of Washington, D. C. 


The SPEAKER. Is there objection to the consideration of 
this bill? [After a pause.] The Chair hears none. 

The Clerk read the bill at length. 

Mr. MADDEN (during the reading). Mr. Speaker, I object. 

The SPEAKER. But the objection was not made after the 
title was read. 

The Clerk proceeded and completed the reading of the bill. 

Mr. FITZGERALD. Mr. Speaker, this is a bill which should 
be considered on District day. It was called up for consider- 
ation on a former occasion and went over because there was no 
information in the report which accompanied the bill and no one 
on the floor was able to give any information about it. Since 
that time I have looked into it somewhat. I have received a 
communication from an attorney representing the persons whose 
property is affected, and no sufficient excuse whatever is given 
for the failure of these parties to file and prosecute their claim 
within the time given by the act providing for damages to prop- 
erty taken or resulting from change of grade or other failure 
to proceed under these bills. 

It seems to me after the time that has elapsed, some seven 
or eight years, since the legislation was first enacted, the House 
ought not to proceed to pass a bill which will permit the reopen- 
ing of these questions without some good and sufficient reason 
being given for such action. I move to postpone the consider- 
ation of the bill until the next District day. 

Mr. OLCOTT. Mr. Speaker, I do not know anything about 
this bill, but I do not waut anything more on the calendar for 
District day. 

Mr. FITZGERALD. This bill ought not to pass the House if 
nobody can justify or defend it. We pass enough legislation 
with insufficient explanation, without passing bills without any 
explanation. 

The SPEAKER. The gentleman from New York moves to 
postpone the consideration of this bill until February 13, Dis- 
trict day. 

Mr. OLCOTT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OLCOTT. I would like to ask whether that would give 
the bill precedence over any other bill on the District calendar, 

The SPEAKER. It would probably leave the bill in the 
House, instead of in Committee of the Whole. 

Mr. OLCOTT. I have no objection, unless it takes precedence 
over some of the other pressing bills on the calendar. 

Mr. FITZGERALD, I have no desire to give it precedence; it 
is a bill from the District Committee and should be considered 
on District day. 

The SPEAKER. The Chair thinks it would take its place on 
the calendar with all other District bills. 

Mr. FITZGERALD. The District Committee has control of 
the business, and perhaps may be able to give the explanations 
required. 

Mr. OLCOTT. Under those circumstances, Mr. Speaker, I 
have no objection, 

Mr. FITZGERALD. If I had caught the reading of the title 
of the bill I should have objected to its consideration, 

Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE of Pennsylvania. If objection is made to the 
consideration of the bill at this time, will it prejudice the bill 
in its position on the Private Calendar? Will it remain on the 
Private Calendar if objected to? 

The SPEAKER. But there was no objection to the bill when 
read by title, and it is now being considered, and the gentleman 
from New York moves to postpone its consideration until the 
next District day. 

Mr. MOORE of Pennsylvania. Then the time for making 
objection to its consideration is passed? 


The question was taken, and the motion was agreed to. 
WARREN C. BEACH. 


The next business on the Private Calendar was the bill (S. 
1028) to appoint Warren C. Beach a captain in the Army and 
place him on the retired list. 

Mr. SULZER. Mr. Speaker, just a few words about this 
bill. Capt. Beach was graduated from West Point in June, 
1865. He joined his regiment October 1, 1865, and served with 
it at Fort Adams, R. I., to November, 1865; at Mobile, Ala., to 
December 29, 1865; on sick leave to January 16, 1866; with 
regiment at Vicksburg, Miss. (being on leave Sept. 7 to 
Noy. 7, 1866), to April 18, 1867; acting assistant inspector 
general, subdistrict of Mississippi, to August 3, 1867; on sick 
leave on surgeon’s certificate of disabilty September to Novem- 
ber 8, 1867; acting assistant inspector general, subdistrict of 
Mississippi, to August 4, 1868; with regiment at Vicksburg, 
Miss. (being on leave Dec, 2, 1868, to Feb. 2, 1869), to March, 
1869; at Galveston, Tex., to June 4, 1870; at Fort Concho, 
Tex., to January 23, 1871; on general recruiting service to 
June 17, 1872; with regiment at Fort Concho, Tex., to February 
11, 1873; at Fort Richardson, Tex., to March 6, 1874; at Camp 
Augur, Ind. T., to June, 1874; at Fort Sill, Ind. T., to Novem- 
ber 19, 1875; on leave to October 31, 1876; en route to and with 
regiment at Fort Bennett, Dak. (on leave Nov. 4, 1877, to June 
1, 1878; awaiting orders to July 1, 1878, and member of a retir- 
ing board at New York City to Oct. 1, 1878), to November 
14, 1879; at Fort A. Lincoln, Dak., to May 16, 1881; on leave 
to April 19, 1882; on special duty at headquarters Department 
of the East (on leave Aug. 14 to Sept. 8, 1884), to March 12, 
1885; with regiment at Fort Sully, Dak., from April 13, 1885, 
to November 9, 1885, and on leave to June 1, 1886, when he 
resigned. 

An examination of the records shows that during a period of 
over 20 years Capt. Beach was absent on leave of absence (part 
of the time on sick leave) for about three years, on detached 
service about five years and three months, and on waiting 
orders one month. Only absences “on leave of absence” should 
reasonably militate against him. Absence from company on 
detached service is in compliance with orders, presumably for 
the best interests of the service, and while entailing more work 
on those officers remaining with the command, should not be 
counted against the officer so detached. While serving with the 
Twenty-fourth Infantry he was regimental adjutant frem De- 
cember 13, 1866, to April, 1869, and he held a like position in the 
Eleventh Infantry from April, 1869, to January 23, 1871. This 
position is one usually given to an efficient, soldierly officer, and 
seems rather to count in his favor than against him. The bill 
is a meritorious measure for a most deserving Army officer, 
and I indulge the hope it will now pass without opposition. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none and the Clerk 
will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he is hereby, au- 
thorized, by and with the advice and consent of the Senate, to appoint 
Warren C. Beach, late captain, Eleventh Infantry, United States Army, 
to be a captain of Infantry in the Army of the United States and to 

lace him on the retired list of the Army with the rank of captain: 
rovided, That the said Warren C. Beach shall not, by virtue of such 
restoration to the Army, be entitled to back, present, or future pay or 
allowances of any kind whatsoever. 

The SPEAKER. The question is on the third reading of 
Senate bill. 

The bill was ordered to be read the third time, was read the 


_third time, and passed. 


EDWIN F. KEARNS, 


The next business was the bill (H. R. 26121) for the relief of 
Edwin F. Kearns. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MANN. I object. 


JAMES MITCHELL, DECEASED, 


The next business was the bill (S. 2429) for the relief of the 
estate of James Mitchell, deceased. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none and the Clerk 
will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to issue registered bonds of the 3 
per cent loan of 1908 to 1918 in favor of the estate of James Mitchell, 
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with interest from February 1. 1901, In lleu of United States 3 x 
cent coupon bonds of said loan, for $100 each, Nos. 46375, 46376, 
46377. 46378, and 46379: Provided, That the administrator of sald estate 
shall first file in the Treasury Department a bond in the penal sum of 
double the amount of the principal and the unpaid interest coupons of 
the said bonds, in such form and with such sureties as may be ac- 
ceptable to the Secretary of the Treasury, to indemnify the United 
States against loss on account of said original coupon bonds. 


The SPEAKER, The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


RELIEF OF INJURED GOVERNMENT EMPLOYEES. 


The next business was the bill (H. R. 26367) to pay certain 
employees of the Government for injuries received while in the 
discharge of duty. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none, and the 
Clerk will report the bill. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the followin 
propriated out of any money in the Treasw not otherwise appro- 
priated, to pay certain employees of the United States Government for 
personal injuries received in discharge of duty, without fault on their 
part, as hereinafter stated, being a sum equal to one year’s pay or part 
hereof, at the rate of compensation paid the inju employee at the 
time of his injury, the same being in full and the receipt of the same 
being taken and accepted in each case as full and final release and dis- 
charge of the respective claims, namely: 

To pay $912.50 to Lars P. Peterson for disability Incurred by reason 
of injury received at Aqueduct No. 5, on the Illinois & Mississippi 
Canal, in the State of Illinois, December 22, 1905. 

To pay $642.40 to the heirs or legal representatives of James H. 

uinn, who was fatally injured by an accident at the Watertown 

rsenal, Watertown, Mass., July 10, 1905. 

To pay $960 to Patrick Powell for disability incurred by reason of 
injury received while serving as first mate on the lighthouse tender 
Dahlia, October 20, 1907. : 

To pay $480 to Theodore E. Rollett for injury received while un- 
loading coal bags at Two Harbors aay Saag bf ml Minn., July 31, 1907. 

To pay_$638 to Severin Hartmann for injury received at Rock Island 
Arsenal, III., February 16, 1905. 

To pay $642.40 to the heirs or legal representatives of Michael 
Mahoney, who was fatally injured at k No. 2, Mississippi River, 
eal the cities of St. Paul and Minneapolis, Minn, December 14, 


To pay $730 to Frederick J. Ernst for injury sustained by the break- 
ing of a carboy of vitriol oil while storing the same for the United 
States Government at the Washington Navy Yard, September 12, 1906. 

To pay $1,500 to Robert Coggan, dependent father of Clifford J. 
Conan, who was fatally injured by a premature explosion of Oynani 
at Caimite Mulato, May 22, 1908, while employed on Panama Canal. 

To pay $895.20 to the heirs or legal representatives of William Van 
Gurp, who was fatally injured by an accident at Fort Lafayette, in 
ead York Harbor, by an explosion of an 8-inch shell, February 19, 


To pay $895.20 to the heirs or legal representatives of Gustav Doser, 
who was fatally injured at Fort ayette, in New York Harbor, by 
the explosion of an 8-inch shell, February 19, 1903. 

To pay $895 to the heirs or legal representatives of John Mason, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 19, 1903. 

To pay $895.20 to the heirs or legal representatives of Frederick 
Munder, who was fatally injured by an accident at Fort Lafayette, 
New York Harbor, 12 5 an explosion of an 8-inch shell, February 19, 1903. 

To pay $730 to the heirs or legal representatives of James Clancey, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 19, 1903. 

To pay $1,209.60 to the heirs or legal representatives of John Rothar, 
who was fatally injured ay an accident at Fort Lafayette, New York 
Harbor, by the explosion of an 8-inch shell, February 19, 1903. 

To pay $1,460 to Pete Jelovac for the loss of his eyes by reason of 
an injury received at River Portal, the east ag or intake Gunnison 
Tunnel of the spay my Oe Valley, Colo., July 17, 1906. 

To pay $642.40 to the heirs or 1 representatives of Peter Cornick, 
who was injured by an accident at the navy yard at Norfolk, 


, 1901, 
64 to Patrick Murphy for injury received as a blacksmith’s 
e Charlestown Navy Yard, at Boston, Mass., July 26, 1906. 
o pay $1,000 to the heirs or legal representatives of ward M. 


sums be, and are hereby, ap- 


atall 


April 23, 1907. 
ans Peter Guttormsen for injuries near Moline, III., 
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‘ceased left a widow and children, the widow shall receive one-half of 


the compensation received and the children shall share and share alike: 
And provided further, That no agent, attorney, firm of attorneys, or 
other persons engaged heretofore, or hereafter, in preparing, 1 
or ee any claim or claims above referred to shall directly, or 
indirectly, demand, receive, or retain for such services in preparing, 
presenting, or prosecuting such claims, or for any service or act whatso- 
ever in connection of such claims, a sum greater than 5 per cent of the 
amount of such claim, and any person who shall violate the above pro- 
visions shall be guilty of a misdemeanor and upon conviction thereof 
shall, for each and every offense, be fined not to exceed $500 or be 
imprisoned not exceeding one year, or both, in the discretion of the 

Mr. AUSTIN. Mr. Speaker, reserving the right to object 

The SPEAKER. It is not subject to objection. The bill is 
now under consideration. 

Mr. AUSTIN. Then, I desire to discuss it for a moment. 

The SPEAKER. The gentleman is recognized under the five- 
minute rule. - 

Mr. AUSTIN. Mr. Speaker, the last time the House of Rep- 
resentatives considered bills of this character I took occasion 
to enter my protest against the amounts allowed for damages, 
and I believe it now my duty to make the same criticism here, 
and to continue to do it until we reach a point in the considera- 
tion of these claims where this Congress will not stultify itself 
by going on record as paying five or six hundred dollars for the 
loss of a human life. If the American people and the American 
Government were bankrupt, if we were poor and hard up, there 
might be some excuse for it. 

I have nothing unkind to say about the members of the Com- 
mittee on Claims, but I consider it an insult to the member- 
ship of this House to ask us to vote to the widows and orphan 
children of a dead man the contemptible sum of $540. There 
is not a Member on this floor who can go before the people of 
his district and justify a vote of that kind. There is not a 
man on this floor, I care not what his personal popularity may 
be or his power or influence for efficiency on the floor of this 
House, who can go before his constituency with that as an 
issue and come back here by a reelection. Every man men- 
tioned in this bill who lost his life lost it without any fault on 
his part. There is not an American jury in a State in the 
Union that would not return a verdict against the Government 
if they had an opportunity and jurisdiction, and there are no 
12 American jurors in a State of this Union who under their 
oaths would dare enter a court room granting $500 in payment 
of a human life. 

This committee has found that the United States is liable. 
It is no excuse to the membership of this House to state that 
a previous Congress passed a bill fixing the valuation for the 
loss of a limb or a life, and that that valuation is fixed at a 
year’s pay. I want every Member of this House to read this 
bill and to know its contents before they cast their vote. 

Mr. SIMS. Does the gentleman mean the whole bill or just 
some items? 

Mr. AUSTIN. Every item in it. 

Mr. SIMS. They are all too low? 

Mr. AUSTIN. Too low. Why, Mr. Speaker, there are men 
in this country who would recover a judgment in excess of 
that for the loss of a valuable horse or a dog. [Applause.] 

The SPEAKER. The gentleman’s time has expired. 

Mr. COOPER of Wisconsin. Mr. Speaker 

The SPEAKER. Does the gentleman offer an amendment? 

Mr. COOPER of Wisconsin. Yes; I offer an amendment, 
which I send to the desk and ask to have read, in order to 
express my opinion of this bill. ; 

The SPHAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 5, line 18, strike out the words seven hundred and thirty“ 
and in lieu thereof insert the words “ five thousand.” 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer this amend- 
ment because the Court of Claims has found that Hans Peter 
Guttormsen was entitled to $5,000, and because the Assistant 
Attorney General of the United States who appeared on behalf 
of the Government agreed with the court and so stated in his 
brief. 

This man was employed as a common laborer at the United 
States arserial at Rock Island. Under the orders of a foreman 
he walked out onto a scaffold 40 feet from the ground—he and 
another laborer carrying a plank—the scaffold broke, and Gut- 
tormsen went down 40 feet, struck on the edge of a mortar box, 
broke his ribs, broke a hip, broke a leg and an arm, wounded his 
head, and for a great many hours was unconscious, He was 
crippled for life. And for all this he is by this bill to get $730 
from the generous United States Government, whose foreman 
ordered him to walk out onto that deadly scaffold. For this 
terrible injury his generous employer is to pay him the munifi- 
cent sum of $730, 
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Within the last few weeks the owners of a tug, which had 
been injured, have had a bill pass the House to give them out of 
the Treasury of the United States more than $1,700. When the 
ribs of a tug are broken and the feelings of its owner injured, 
the wounded ribs and injured feelings draw $1,700 and more 
from the Treasury of the United States; but this workingman, 
although the Court of Claims found that his injuries crippled 
him for life, and the Assistant Attorney General who defended 
against the claim declared in his brief that he ought to receive 
$5,000, is offered $730. 

Is it possible that the Congress of the United States will vote 
that sort of an award of damages to a man crippled for life 
in its service under such circumstances and through no fault 
of his own? 

The first time the case went to the Court of Claims the opin- 
jon of the court was ambiguous in saying that the claimant 
knew the condition of the plank. The words “the plank” 
plainly referred to the planks on the ground before put in the 
scaffold, and were used in the plural sense, unquestionably. But 
the committee sent it back to the Court of Claims for a rehear- 
ing and an additional finding as to whether the claimant was 
guilty of contributory negligence. The court refused to make 
any additional finding, because without jurisdiction to do so. 
But on the rehearing the Assistant Attorney General said, in 
his brief, that unquestionably there had been a misunderstand- 
ing, that Guttormsen was not guilty of contributory negli- 
gence. 

A careful reading shows that the words “the plank” were 
used in the plural, as, for example, we use the words “the 
deer” in speaking of more than one of those animals. 

I have offered this amendment in good faith. This crippled 
man is entitled to this money. I never knew the Assistant At- 
torney General, nor had I ever, directly or indirectly, ex- 
changed a word with him until weeks after he had filed that 
brief. Then I heard of it and procured from him a copy. 

Mr. CAMPBELL rose. 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent that 
the time may be extended five minutes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CAMPBELL. When did the accident resulting in this 
injury occur? 

Mr. COOPER of Wisconsin. In 1880, and it has been pend- 
ing in Congress and in the Court of Claims—— 

Mr. CAMPBELL. Thirty-one years ago? 

Mr. COOPER of Wisconsin. And has been reported upon 
favorably by one or two committees. 

Mr. CAMPBELL. Was the going upon this plank incident to 
the employment of this laborer? 

Mr. COOPER of Wisconsin.” Yes. He was employed as a 
common day laborer at the arsenal, where they were building 
an addition or making some improvements around the works. 
There was a scaffold 40 feet from the ground—about the height 
of this Chamber. Out on this he went by direction of the man 
under whom he was working—he and another workingman 
carrying a plank. The scaffold broke and he went down, struck 
on the edge of a mortar box and was injured for life, and he 
was absolutely blameless. 

Mr. CAMPBELL. The plank broke? 

Mr. COOPER of Wisconsin. The plank broke and let him 
through. The Government has no defense. The claim of Gut- 
tormsen is just. If he had been thus injured in a railroad acci- 
dent, through no fault of his own, he would surely have been 
awarded not less than $5,000. Now, in his old agé, crippled and 
poor, the Government proposes to pay him $780. The proposi- 
tion is an insult to him, and is not creditable to the Congress of 
the United States. 

Mr. DAWSON. Will the gentleman from Wisconsin [Mr. 
Cooper] yield to me a minute or two? 

Mr. COOPER of Wisconsin. Yes. 

Mr. DAWSON. It seems to me that the House can well 
afford to spend a minute or two to-day to call special attention 
to and lay emphasis on the inadequacy of the general liability 
law now on the statute books. I understand all of the cases 
in this bill are based upon the rule laid down in the general 
liability law, and for that reason it seems to me that no criti- 
cism can properly apply to the Committee on Claims. But the 


case cited by the gentleman from Tennessee [Mr. AUSTIN] and 
the case cited by the gentleman from Wisconsin [Mr. Cooper] 
are by no means the most aggravated cases that appear in this 
bill. 

.On the second page of the bill it provides the sum of $638 to 
a man by the name of Severin Hartmann. He is a laboring 


man and was employed at the Rock Island Arsenal. He was a 
carpenter working in one of the large shops in that institution. 
Over at the other end of this great shop was a molding machine, 
with knives upon it. One of the knives on that machine became 
dislodged and this blade was hurled across that shop, a dis- 
tance of 86 feet, and struck off Severin Hartmann’s right arm. 
He felt the shock and turned around and saw his right arm 
lying on the fioor of the shop. And yet, under the rule which 
the Committee on Claims has followed, based upon the general 
provisions of the Government liability law, this man, with a 
family, who had his right arm struck off without an instant’s 
notice, receives one year’s wages, the “ munificent” sum of $638. 

Mr. STERLING. Will the gentleman yield for a question? 

Mr. DAWSON. Certainly. 

Mr. STERLING. Are these claims based on the Government 
liability law? 

Mr. DAWSON. I understand the Committee on Claims has 
followed the rule of giving the man one year’s salary, as pro- 
vided in the Government liability law. 

Mr. STERLING. Why do they go to the committee at all, if 
based on that? 

Mr. DAWSON. They occurred before the general liability 
law was passed. And I will say that this particular case of 
which I speak occurred in 1905, and is not an old one. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. DAWSON. Yes, sir. 

Mr. MANN. Does the gentleman think it would be fair to 
pax a larger amount to those who have no right under the law 
than we do to those who have a right under the liability law? 

Mr. DAWSON. I am not contending for that. 

Mr. MANN. All three of the gentlemen have contended for it, 

Mr. DAWSON. The point I made, and the gentleman will 
recall it, is that the attention of the House should be called to 
this instance in order to show the miserable inadequacy of the 
liability Jaw now on the statute books. 

Mr. MANN. I got through the House a law authorizing the 
President to make proper contribution to people who are in- 
jured on the Panama Canal, but it is still pending in another 
branch of this celebrated body. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. COOPER of Wisconsin. Division, Mr. Speaker. 

The House divided; and there were—ayes 44, noes 27. 

Mr. MANN. Tellers, Mr. Speaker. 

Tellers were refused. 

So the amendment was agreed to. 

Mr. CLARK of Florida, Mr. FOSTER of Illinois, and Mr, 
DAWSON rose. 

The SPEAKER. The Chair recognizes the gentleman from 
Florida {Mr. CLARK]. 

Mr. CLARK of Florida. Mr. Speaker, I desire to offer an 
amendment, which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by striking out in each of the 14 cases where death ensued 
san inserting in lieu of each allowance the words “fiye thousand dol- 
ars.” 


Mr. CLARK of Florida. Mr. Speaker, I do not know a sin- 
gle one of these persons named in this bill. I do know that in 
accord with the statements in the bill, 14 persons, in the per- 
formance of their duty in the employ of the United States, and 
upon the statement of the committee itself, without any fault of 
their own, have lost their lives. 

Fourteen families have been bereft of the support of the heads 
of those families. It may be, I know not, that 14 families of 
orphan children are somewhere in the United States made 
orphans by no fault of their providers and protectors, but by 
the fault of the Government itself. Yet in this bill allowances 
for human lives are made, ranging from $547.50 to $1,500. I 
do not know just how these gentlemen arrived at the 50-cent 
proposition. I do not know by what rule they measured their 
findings. I do know, as the gentleman from Tennessee [Mr. 
Austin] stated, or, rather, I believe, that no jury in this 
country, in a suit between private individuals, where the negli- 
gence upon the part of the defendant was admitted and no 
contributory negligence on the part of the deceased even charged, 
would ever bring into the court a verdict of $547 in payment 
to the widow and her children for being deprived of the sup- 
port of the husband and father. These were laboring men, 
men whose families were dependent upon their daily labor, 
working for this great, powerful Government of ours, that we 
are so prone to boast of; yet when their dependents come to 
Congress the courts are closed to them; they can not sue the 
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sovereign, they can not hale the Goyernment before courts and 
juries, but they have to come here and place themselves upon 
the kindly consideration of the people’s Representatives; and 
when they do are we to be content with the pitiful allowances 
proposed in this bill? 

Mr. Speaker, if anything, the rule ought to be stretched. 
They ought to be allowed more under such circumstances than 
they would recover under the hard and fast rules of a court of 
law. Yet these are amounts which would not be thought of in 
any court, which, I dare say, any judge would set aside, with- 
out even a motion for a new trial or in arrest of judgment. 

Mr. NICHOLLS. Mr. Speaker 

The SPEAKER. Is the gentleman opposed to the amendment? 

Mr. NICHOLLS. No, sir; I am in favor of it. 

The SPEAKER. The gentleman is in favor of the amend- 
ment. Is the gentleman from New York [Mr. Law] opposed to 
the amendment? 

Mr. LAW. No; I desire to offer an amendment. 

The SPEAKER. But the amendment is pending. The Clerk 
will report the amendment again. 

The amendment was again read. 

Mr. NICHOLLS. I move to strike out the last word. Mr. 
Speaker, I am in favor of the main proposition in this amend- 
ment, for the reason that I believe an increased valuation put 
upon the lives of workingmen, as well as others, will tend to 
decrease the number of accidents. I am in favor of the general 
proposition of a compensation law in the United States, as well 
as in the various States of the Union. I believe it will do more 
to bring a reduction in deaths and accidents than all the laws 
we can pass which prohibit the employer from doing this, 
that, or the other, or requiring that he shall do this, that, or 
the other along other lines. For, when you make it a rule that 
upon the death of an employee the owner or operator of cer- 
tain works shall provide a certain amount of money for his 
family, it of itself is the greatest incentive that you can give 
to him to be careful in the restrictions as to the conditions 
under which labor is performed; and I hope that this amend- 
ment will be adopted, because I think $5,000 is none too much 
for the life of any man killed, whether in the service of the 
Government or in the line of general occupation. ‘Therefore 
I hope the amendment will be adopted, and withdraw my amend- 
ment to it. 

Mr. MANN. I move that all debate on the bill and amend- 
ments thereto be now closed. 

The SPEAKER. The gentleman moves that all debate on 
the bill and all amendments thereto be now closed. 

Mr. CLARK of Florida. No. ; 

The SPEAKER, The gentleman will again state his motion. 

Mr. ANTHONY. What is the gentleman’s object? 

Mr. MANN. My only object is to get through with the 
calendar. 

Mr. ANTHONY. What is the gentleman's idea, to object to 
the bill after the debate is closed? 

Mr. MANN. The right to object to the bill is passed, or I 
should have objected when the first amendment was offered; 
but I can reserve the right hereafter to object. 

Mr. ANTHONY. I desire to offer an amendment to the bill. 

The SPEAKER. The gentleman will have an opportunity to 
offer an amendment. Now, what is the motion of the gentle- 
man from Illinois? 

Mr. MANN. The motion was that debate on the bill and all 
amendments thereto be now closed. j 

The question being taken, the motion was agreed to. 

Mr. FOSTER of Illinois. Mr. Speaker, I offer an amend- 
ment. 

Mr. MANN. There is an amendment pending. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Florida [Mr. CLARK], which the Clerk 
will again report, without objection. 

The amendment was again read. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. CLARK of Florida. Division! 

The House again divided; and there were—ayes 39 and 
aoes 37. 

So the amendment was agreed to. 

Mr. GRAFF. Mr. Speaker, I move to amend the bill, on 


page 2, line 1, by striking out the words “nine hundred and 
twelve dollars and fifty cents” and inserting in lieu thereof the 
words “five thousand dollars.” 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 


On age 2, line 1, strike out 5912.50 and insert in lieu thereof 
“u $5,000. 


The question was taken; and on a division (demanded by Mr. 
GRAFF) there were—42 ayes and 18 noes. 

So the amendment was agreed to. 

Mr, FOSTER of Illinois. Mr, Speaker, I offer the following 
amendment. 

The Clerk read as follows: 

Line 18, page 4, strike out the words “ fourteen hundred and sixty“ 
and insert the words five thousand,” so as to read “ $5,000.” 

The question was taken, and the amendment was agreed to. 

Mr. ANTHONY. Mr. Speaker, I desire to offer an amend- 
ment in the shape of a new paragraph. 

The Clerk read as follows: - 

Add a new paragraph, after line 17, page 7, as follows: 

“That the sum of $5,000 be, and the same is hereby, appropriated 
for the relief of Catherine Ratchford, because of the death of her son, 
James Ratchford, on or about the 7th day of August, 1895, caused b 
the injuries received by him on or about the 24th day of July, 1895, 
while an employee of the United States Government, riprapping on the 
Missouri River, near Leavenworth, Kans., because of the negligent and 
careless acts of omission of his foreman in using a rotten and defective 
rope after he had notice of the same, and after they had promised to 
replace the same.” 

Mr. PRINCE. Mr. Speaker, I make a point of order against 
that. 

The SPEAKER. What is the gentleman’s point of order? 

Mr. PRINCE. The established rule or precedents of the 
House are that you can not amend a private bill by adding to 
it another private bill. 

The SPEAKER. The Chair would be glad to have the gen- 
tleman furnish any precedent. 

Mr. PRINCE. I have not the precedent here, but it is at 
hand. 

Mr. MANN. The books are full of precedents. A bill to 
appropriate money for John Smith will not permit as a ger- 
mane amendment a proposition to appropriate money for Jacob 
Brown. That is the consistent and frequent ruling of the 
Chair. It has always been held that a private bill to pay money 
to one person can not be amended by a propesition to pay money 
to some other person for some other thing. 

The SPEAKER, But this is a bill to pay many persons. It 
is not a bill to pay one. The Chair's recollection of the rule, 
although he would not be bound by his recollection, is that 
where there is a bill to pay two the third may be added to it. 

Mr. MANN. If the proposition were to pay two for a par- 
ticular injury or damage in relation to a particular accident 
it might be proper to add a payment to a third; but the propo- 
sition offered by this amendment is to add something entirely 
apart from any proposition contained in this bill. It has no 
relation to any of the damages that are proposed to be com- 
pensated for by the bill, but is something entirely different. 

Mr. OLMSTED. Mr. Speaker, the gentleman from Illinois 
is partly right and partly in error. If this were a bill for the 
relief of James Johnson alone you could not add a provision 
for the benefit of somebody else; but if the first paragraph were 
for the relief of James Johnson and another paragraph appropri- 
ated for Thomas Smith then under the precedents you could 
add a similar clause for a third party, and such an amendment 
would be held germane to the bill. 

It bas been held in the case of bills for the admission of 
States, for instance, that a bill to admit one State could not 
be amended by adding another State. But to a bill for the ad- 
mission of two or more States you could by amendment add 
another State without violation of any rule. It would be ger- 
mane to the bill. This is an omnibus bill appropriating for a 
number of claims, and under the precedents it is in order to 
amend by adding another. 

Mr. ANTHONY. Mr. Speaker, I want to call attention of 
the Chair to the fact that this is an omnibus claims bill, and it 
occurs to me that if it was an omnibus pension bill the House 
would have the right to add a pension for another soldier to it. 
This is on all fours with the other cases carried in this bill. 

The SPEAKER, The Chair will read from the Manual: 


One individual proposition may not be amended by another individual 
roposition even though the two belong to the same class. Thus the 
rowing are not germane: To a bill proposing the admission of one 
Territory into the Union, an amendment for admission of another Ter- 
ritory; to a bill for the relief of one individual, an amendment propos- 
similar relief for another; to a resolution providing a special 
order for one bill, an amendment to include another bill; to a pro- 
vision for extermination of the cotton-boll weevil, an amendment includ- 
ing the gypsy moth, etc. 

Now, that is where there is one proposition, but this is not one 
proposition, not two propositions, but a whole class of proposi- 
tions, 

The Chair reads further from the Manual, subsection (c), 
page 891, section 780: 


A general subject — By amended b 


ecific propositions of the same 
class, Thus the following have been eld 


to be germane: To a bill ad- 
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mitting seyeral Territories into the Union, an amendment adding an- | Sims Stephens, Tex, Taylor, Ohio Wickliffe 
other Territory; to a bill providing for the construction of buildings in | Sisson Sterling Thomas, N. C. Wiley 
each of two cities, an amendment providing for similar buildings in | Slayden Stevens, Minn, Tilson Wilson, Pa. 
several other cities; to a resolution embodying two distinct phases of | Small Sulloway Tou Velle Woods, Iowa 
international relationship, an amendment embodying a third. But to | Smith, Iowa Sulzer Volstead Woodyard 
a resolution authorizing a class of emplo in the service of the House, „Tex. Wallace 
an amendment providing for the employment of a specific individual was Talbott Watkins 
held not to be germane. 806 ond 8 Weeks 

That is not this case. This bill covers many claims for acci- “ß e daha eee 
dents and deaths of those who were employed by the Govern- oe a vo —10. 3 
ment in various departments. It seems to the Chair that the „ AOUR. . 
amendment is germane. Giet? ict Kowel Utah res . 


The question is on agreeing to the amendment. 


Mr. SIMS. . Mr. Speaker, I would like to ask the gentleman NOT VOTING—228, 


from Kansas something about the bill. ieee r Palmer, H. W. 
Mr. MANN. But debate is exhausted. Barnhart Ellis ohnson, Okio Patterson 
The SPEAKER. All debate is shut off by order of the House. Say A 4 a 5 95 8. C. 3 
Mr. ANTHONY. I would like to ask unanimous consent to | Bennett, Ky. Focht Kinkaid, Nebr. Ransel, La. 

give the gentleman some information on the bill. Bin ham Aer Kinkead, N. J. : — 

J ornes 
Mr. MANN. TI object. Bradley Foster, Vt. Kiistermann . 
Mr. SIMS. Do you want us to vote here not knowing what Burleigh Fowler Langley Shep 

we vote for? B tt Fuller Latta Sh 
The question was taken; and on a division (demanded by Mr. Butler ag Gardner, ian. scam Simmons 

ANTHONY) there were—ayes 43, noes 33. Cantril Soe 1 E son $ 
Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I demand the | Capron Gul, Ma. Longworth Southwick 

yeas and nays. Cline sone udenslager Spight 
The yeas and nays were ordered. — Ss ce d Sebo 3 
Mr. KEIFER. Mr. Speaker, I ask unanimous consent that sore — eee canina, Okla. Tb maa: . 

we may have the amendment read again. Craig Graham, Pu Mol Mm. Mi h TOVARNA 
Mr. MANN. I object. Creager — Madison eb. Turnbull 
Mr. CAMPBELL. Mr. Speaker, I make the point of order | Crow Hamill Maynar Underwood 

that there is mo quorum present. 8 Heald Milington Washburn f 
The SPEAKER. But the yeas and nays have been ordered. | Denby Hi ery b 

On the division there was not a quorum disclosed, as the vote | Denver Hitchcoek Moon, Pa, 

was 43 and 33. There was no point of no quorum made when Rikers. san polio „ ie si 

the House was dividing, and it seems to the Chair the roll call | Dixon, Ind. Huf Moxley 000, N. J. 

should proceed. Douglas Hughes, W. Va. Mudd Young, Mich. 
Mr, CAMPBELL. I thought that I could save time by mak- | Durey Hull, Iowa Murdock Young, N. Y. 


So the amendment was rejected, 
The Clerk announced the following pairs: 
On this vote: à 
Mr. GnmLerr with Mr. RIORDAN. i 
For balance of day: 

Mr. Davis with Mr. Moss. 


ing the point that there is no quorum now. 

The SPEAKER. If there is not a quorum no business can 
be done. The Clerk will call the roll. 

The question was taken; and there were—yeas 46, nays 200, 
answered “ present” 10, not voting 128, as follows: 


YBAS—46, 
February 3 to February 4, noon: 
È 3 Cori MORIN: Cek . Mr. Youne of Michigan with Mr. GL of Maryland. 
Austin Currier McLachlan, Cal. Rueker, Colo. Mr. McKrxney with Mr. WIILrr. 
caterer i Marta, 0 . February 3 to 4: 
. $ p Mr. Nye with Mr. LINDSAY, 
G Miller, Kans. Sh 2 
Borland Howell, N. J. Miller, Minn. — DA February 3 to February 7, noon: 
Burke, 8. Dak. Howland Morgan, Mo. 8 Mr. Grant with Mr. WEBB. 
Campbell Hubbard, W. Va. Morgan, Okla, Steenerson February 2 to February 6, noon: 
Chapman Kronmiller Murph Bia Mr. BARNARD with Mr. COVINGTON 
Cocks, N. Y. McDermott Nieto Until further notice: 
NAYS—200. Mr. Soura wick with Mr. HAMILL, 
dair Dodds Helm Ma; , Nebr. Mr. Surrn of Michigan with Mr. KINKEAD of New Jersey. 
Meade My. BR p.a, Hearn fers Mang 25 
"Driscoll, M. E. Higgins Martin, S. Dak. 5 ee 
8 upre Hinshaw Mitehell Mr, Pearse with Mr. Cox of Ohio. 
Ashbrook Eine Houston Maara. Pa eee POA sai 
. Nanlebrirht R Towa . Mr. MOND with Mr. Bena of Georgie: 
Barnard, Tisch * H 3 8 Mr. Mikixcrox with Mr. WEISSE. 
Bartholdt op: > Mr. Mapison with Mr. UNpErwoop, 
Humphrey, Wash. Norris z 
Beall. Nes —.— im Humphreys, Miss. O'Connell Mr. McLaventuin of Michigan with Mr. TURNBULL. 
Boutell Finley Jamieson Olcott Mr. MeGuime of Oklahoma with Mr. SPIGHT. 
Bowers Flood, Va. Jones Oldfield Mr. Lonewortu with Mr. RHINOCK., 
—.— Pos — r Kahn Padgett Mr. LANGLEY with Mr. RANsDELL of Louisiana. 
B Foss Kendall f° Mr. KNarr with Mr. PATTERSON. 
Burke, Pa. Foster, In Kennedy, Iowa Palmer. A. M. Mr. Jonxsox of Ohio with Mr. Mays. 
LS eye Gallagher S 5 Mr. Horr with Mr. MAYNARD, 
Byron Garnett e Knowland Payne Mr. HILL with Mr. LEGARE. 
Calder Gill, Mo. 888 peat Mr. Guernsey with Mr. LATTA, 
8 . etl hard Poindexter Mr. Ganbxrn of Massachusetts with Mr. JAMES. 
Carter Graft Langham Pratt Mr. FULLER with Mr. Howarp. 
ây, Graham, III. Law hie Mr. Granat of Pennsylvania with Mr. LAMB, 
Girt. oie 8 ~~ 0 Mr. GARDNER of Michigan with Mr. Jonxsox of Kentucky, 
lark, Mo. Griest e 
yton Hamer Lenroot — Mr. Fosrrr of Vermont with Mr. GILLESPIE. 
coa et rie Se pre tile Mr. Forpyuy with Mr. GODWIN, 
com feet fr" i R 
> N. ` . 
Cox, Ind. Hard Loud Robinson Mr. Dovcrias with Mr. GOLDFOGLE. 
— 1 ee Poduenbery Mr. CRUMPACKER with Mr. CRAIG. 
Davidson Havens ae Rucker, Mo, Bonis hoan PaE 8 of South Carolina. 
awson e —— . BUBLEIGH W r. CANTRILI, 
Dickinson Ba ee Shackleford Mr. BrncHam with Mr. BURNETT. 
Dickson. Miss. Hellin Madden Sheffield Mr. Bares with Mr. BARNHART. 
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Mr. LOUDENSLAGER with Mr. LIVINGSTON, N The SPEAKER. The point of no quorum is withdrawn, and 
Mr. Hucues of West Virginia with Mr. BorHNE, the question is on the third reading of an engrossed bill. 
Mr. Munpock with Mr. Coxnx. The bill was read a third time and passed. 
Mr. Woop of New Jersey with Mr. SHERLEY, Mr. COOPER of Wisconsin. Mr. Speaker, I move to recon- 
Mr. Lowokx with Mr. SHEPPARD. sider and lay that motion on the table. 
Mr. Monxnnap with Mr. Pov. Mr. MANN. I object. 
For the session: Mr. GOULDEN. Mr. Speaker—— 
Mr. WaANGEr with Mr. ADAMSON, The SPEAKER. One moment. The gentleman from Wis- 
Mr. Youxe of New York with Mr. FORNES. consin [Mr. Cooper] has a motion pending. 
Mr. Ames with Mr. AIKEN. Mr. COOPER of Wisconsin. I understood the Speaker to 
Mr. BRADLEY with Mr. GOULDEN. say that “ without objection, it was so ordered.” 
Mr. FULLER. Mr. Speaker, how am I recorded? The SPEAKER. The gentleman from Illinois [Mr. Mann] 
The SPEAKER. The gentleman is not recorded. objected. 
Mr. FULLER. I wish to vote “no.” Mr. COOPER of Wisconsin. He stood very close to me, and 
The SPEAKER. Was the gentleman present when his name | the objection was not made until after the Chair made that 
was called? ruling. I will leave it to the gentleman from Illinois [Mr. 
Mr. FULLER. I have been present for some time, and I did | Mann] if he did not so state. 
not hear my name called. Mr. MANN. He did, Mr. Speaker; but not until after the 
The SPEAKER. But was the gentleman present when his | Speaker—— 
„ that is, the gentleman The SPEAKER. After all, it is substantially the same. The 
did not catch it? motion pends all the same. The gentleman from Wisconsin 
Mr. FULLER. I did not hear it. [ Mr. Cooper] moves to reconsider the vote by which this bill 
The SPEAKER. The Chair would hardly think that unless | was passed and to lay that motion on the table. Did the gentle- 
the gentleman was present and giving attention—— man yote against the bill? 
Mr. FULLER. I could not say as to that. Mr. COOPER of Wisconsin. I voted for the bill. However, I 
The SPEAKER. The Chair would hardly think the gentle- | withdraw the motion. 
man brings himself within the rule. REVISION AND EXTENSION OF REMARKS. 
The result of the vote was announced as above recorded. are. STANLEY. Mr. Speaker, I ask unanimous consent to 


2 DAWSON. Mr. Speaker, I desire to offer an amendment, | revise and extend the remarks which I made yesterday, in the 


e 2, line 19, to strike out the words “six hundred and | pecorp. 
thirty-eight ” and insert in lieu thereof the words “five thou-| The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


sand.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page line 19, strike out the ee ee Soe EE 
eight” and pas tine thereof the Bar five thousand,” so that 
will read “to pay $5,000 to Severin Hartmann for injuries received 
at Rock Island Arsenal, III., February 16, 1905.” 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Dawson) there were— 
yeas 11, noes 46. 

So the amendment was rejected. 

Mr. BENNET of New York. Mr. Speaker, I offer an amend- 
ment by way of a new paragraph. 

The SP The gentleman from New York offers an 
amendment to the bill as a new paragraph, which the Clerk 
will report, - 

The Clerk read as follows: 
Page 5, 8 009 line 88 — 85 Wi 3 
a. resen! ves 
whe wan ete Oe ica nt tas Gael gon Sees an Be ee = City” 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 


TREATY WITH CANADA. 


Mr. GOULDEN. Mr. Speaker, I ask unanimous consent to 
print an editorial from a New York paper in reference to the 
reciprocity agreement or treaty. 

The SPEAKER. Is there objection. [After a pause] The 
Chair hears none. 

Following is the editorial referred to: 

THE TREATY WITH CANADA. 
[Jewish Morning Journal, Sunday, Jan. 29, 1911.] 

President Taft's FVV 
Canada is another step the direction of his plan that tariff 
— should be handed over to a permanent board or e 

ee e enti a O e gene od he can only work out a 
plan and lay it before Congress. The just and promise 
2 N that Congress will era he —— if they 1 
no 

indeed, a way might have been found to prevent the agreement 
to both Houses of Compeans tap „TCC 
Treaties need only be ratified One paints Gon ke 


power, 
since Canada is a 5 — heen a ages 
with London. Tanda however, does Sparin ery favorably the 
pronoma agreements which would being | the nited States and Canada 
to close relationship, for there is a suspicion that it may lead to a 
l nearer connection or even union. 


The estion tak and Chair announced the ayes hi makes its tariff and onl uires consent 
eee have i 2 site 8 * R "m “England theoret 53 25 ‘England 3 receives ie See ener’ 
Mr. MICHAEL E. DRISCOLL. Division, Mr. Speaker. ever: i ng Parliament iwheth = Fit or not, and the 


The House divided; and there were—ayes 48, noes 5. 

Mr. MICHAEL E. DRISCOLL. Yeas and nays, Mr. Speaker. 

The SPEAKER (after counting). Two gentlemen have 
arisen, not a sufficient number. 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I make the 
point of order that there is not a quorum present. 

The SPEAKER. The gentleman from New York makes the 
point of order that a quorum is not present. 

Mr. STAFFORD. Mr. Speaker, I make the point of order 
that the motion is dilatory. It has just been disclosed by a 
vote that there was a quorum present. 

Mr. MICHAEL E. DRISCOLL. And there has just been a 
vote showing 30 or 40 voting and on a new question. 

The SPEAKER. The Chair will put it to the gentleman, 
a roll call shortly had heretofore disclosed more than a quorum, 
and the Chair will submit to the gentleman whether 

Mr. MICHAEL E. DRISCOLL. If the Chair pleases, I prefer 
to leave it to the Speaker. If the Chair says a quorum is pres- 
ent, I will not demur. 

The SPEAKER. The Chair will submit to the gentleman 
whether it is a dilatory proposition or not. 


in regard to internal affairs. It was, therefore, more practical that the 
agreement between the two North American neighbors should be laid 
before Congress and the Canadian Parliament in the form of a bill. 
This means that the two | wr ge mgd DE tre tony Snr the 
tariff, and this being accom he agreement becomes operative. 
The proposal of a —.— board 75 for the purpose of taking the whole 
uestion out of gmk realm of politics; the plan of an agreement with 
Canada purposes to withdraw the same question from everyday life. 
The average man is not 3 acquainted with the scientific side 
of the question to be able to judge correctly the impression which the 
tarif = upon the general business condition or even upon the in- 
dustry in T . 
im ible for him to give a correct estima 
ore one is able to decide whether an tarif upon a given article 
is too high or too low, it is necessary to acquaint oneself with the 
condition of the same 3 in other countries, ap Ege wages, 
cost and transport, eo of raw material, and continual 
changes of demand. whole question has to be specially a in 
order to be able to arrive at a correct conclusion, and it is, therefore, 
better that the whole matter be left to people who have made a 
thorough study of the whole question. 
There is no doubt and tuere can 2 difference 5 inion whether 


1 
will have the desired effect, or whether those living at a distance of the 
Canadian border will derive the 


Mr. MICHAEL E. DRISCOLL. It is not dilatory, but I made „ residing nearer. 
it as a protest against the way they have been doing business . 8 on greement to admit treo of 
s morning, and I do not propose to have any more business | duty from wheat, e, fowl, meat, — cheese and 

e in that way if I can stop it. However, Mr. Speaker, at | other Shigeo of food is 33 eid es aie th can be 


der ther . 
the request of some gentlemen here, I withdraw the point of | will prevail. If this is not w What ti the aris nihoa Ne at the last elec 
order. tions, then the voters did not 


t they wanted. 
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a sound politi- 


for the country, as well as bein 
If Congress should accept the agreement with Canada and 
refer other sections of the tariff to a board, then the new Congress 


The proposal is good 
cal move. 


which will meet next year will have little to do. The Democratic 
House of Representatives will not even have the opportunity to make 
a good proposal, the masses will be still less interested in the tariff 
than usual, and the Senate, which will remain Republican, will have 
need to care very little as to the plans of the Democrats. 

It may be understood that the por: of President Taft increases 
from day to day. He is proving himself to be a practical statesman, 
and accomplishes a great deal at the time when his opponents are at 
loggerheads over nonsense. If the party should loyally support him, 
there will be no other candidate in 1912, and there can not be the 
slightest doubt that he will be elected to a second term. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 8300. An act to authorize the extension of Seventeenth 
Street NE.; 

S. 9125. An act authorizing the Secretary of War to conyey 
the outstanding title of the United States to lots 3 and 4, square 
108, in the city of Washington, D. C.; 

S. 5981. An act authorizing the Secretary of the Treasury to 
make an examination of certain claims of the State of Missouri; 

S. 8910. An act to receive arrearages of taxes due to the Dis- 
trict of Columbia to July 1, 1908, at 6 per cent interest per 
annum in lieu of penalties and costs; 

S. 8282. An act to amend the act of May 22, 1902, establishing 
Crater Lake National Park, and for other purposes; 

S. 6708. An act to amend the act of March 3, 1891, entitled 
“An act to provide for ocean mail service between the United 
States and foreign ports and to promote commerce; ” 

S. 8021. An act providing for the refund of expenses incurred 
in attending the meetings of the Assay Commission, held at 
Philadelphia in 1905, and to Benjamin S. Hanchett, Grand 
Rapids, Mich. ; 

S. 9659. An act to maintain at the United States Military 
Academy an engineer detachment; 

S. 9721. An act to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; 

S. 9902. An act for the construction of a chapel in or near the 
military reservation within Yellowstone National Park; , 

S. 10288. An act granting to Herman L. Hartenstein the right 
to construct a dam across the St. Joseph River near Mottville, 
St. Joseph County, Mich. ; 

S. 10313. An act to provide for an enlarged homestead entry 
in Nevada where sufficient water suitable for domestic purposes 
is not obtainable upon the lands; 

S. 10324. An act extending the provisions of the act approved 
March 10, 1908, entitled “An act to authorize A. J. Smith and 
his associate to erect a dam across the Choctawhatchee River 
in Dale County, Ala.;” 

S. 10595. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 10454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 10453. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 710. An act for the relief of Cornelius Cahill; and 

H. R. 17729. An act for the relief of James F. De Beau. 


SENATE BILLS REFERRED. 


Under clanse 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 10453. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
soldiers and sailors of wars other than the Civil War, and to 
widows and dependent relatives of such soldiers and sailors; to 
the Committee on Pensions. 

S. 10454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; to the 
Committee on Invalid Pensions. 

S. 10595. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
to the Committee on Invalid Pensions. 

S. 10313. An act to provide for an enlarged homestead entry 
in Nevada where sufficient water suitable for domestic purposes 


is not obtainable upon the lands; to the Committee on Public 
Lands. 

S. 9902. An act for the construction of a chapel in or near 
the military reservation within Yellowstone National Park; to 
the Committee on Military Affairs. 

S. 9721. An act to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

S. 9659. An act to maintain at the United States Military 
Academy an engineer detachment; to the Committee on Mili- 
tary Affairs. 

S. 8021. An act providing for the refund of expenses incurred 
in attending the meetings of the Assay Commission held at 
Philadelphia in 1905 to Benjamin S. Hanchett, Grand Rapids, 
Mich.; to the Committee on Claims. 

S. 5981. An act authorizing the Secretary of the Treasury to 
make an examination of certain claims of the State of Missouri; 
to the Committee on War Claims. 

S. 8282. An act to amend the act of May 22, 1902, establish- 
ing Crater Lake National Park, and for other purposes; to the 
Committee on the Public Lands. 

S. 8300. An act to authorize the extension of Seventeenth 
Street NE.; to the Committee on the District of Columbia. 

S. 8910. An act to receive arrearages of taxes due to the Dis- 
trict of Columbia to July 1, 1908, at 6 per cent interest per 
annum, in lieu of penalties and costs; to the Committeé on the 
District of Columbia. 

S. 9125. An act authorizing the Secretary of War to convey 
the outstanding title of the United States to lots 3 and 4, square 
103, in the city of Washington, D. C.; to the Committee on the 
District of Columbia. 

MARGARETHA WEIDEMAN AND OTHERS. 


Mr. WILEY. Mr. Speaker, I ask unanimous consent to re- 
turn to the bill S. 6639, on the calendar this morning. I did 
not know it was assigned to me, and was absent in a committee 
room. It is a small matter. 

Mr. MANN. I will say to the gentleman from New Jersey 
[Mr. Wer] it was postponed on motion of the gentleman from 
New York [Mr. Frrzcrratp], who is not here this morning, and 
therefore I will have to object. 

JOHN B. LORD. 

The SPEAKER. The Clerk will report the next bill. 

The next business on the Private Calendar was the bill (S. 
2045) for the relief of John B. Lord, ete. 

The SPEAKER. Is there objection to the consideration of 
this bill? 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, reserving the 
right to object, I would like to have this explained. I can not 
find the reason on this bill. 

The SPEAKER. Who is in charge of the bill? 

Mr. MICHAEL E. DRISCOLL. The gentleman from Wis- 
consin [Mr. Cary]. 

Mr. CARY. I will explain it. 

The SPEAKER. Does the gentleman from New York [Mr. 
MicHaet E. DRIScoLL] yield to the gentleman from Wisconsin 
[Mr. CARY]? 

Mr. MICHAEL E. DRISCOLL. I yield to the gentleman from 
Wisconsin. 

Mr. CARY. I will say that this Senate bill is identical with 
the one next on the calendar, only one happens to be for an old 
lady and the other for an old gentleman, both over 80 years old. 
They had left their property in the hands of a real estate agent 
here, who overlooked notifying them before the time for filing. 
They wish to come in and sue. If they are not entitled to it 
they get nothing. They want the right to file a complaint. 

Mr. MICHAEL E. DRISCOLL. Why were not their damages 
fixed at the same time the damages in that vicinity were fixed? 

Mr. CARY. It was overlooked. 

Mr. MICHAEL E. DRISCOLL. At what time was it? 

Mr. CARY. At the time the new depot was built down here. 
They have been trying to get this ever since. One is an old 
gentleman who lives out on the District line and never thought 
anything of it, and the other is an old lady who lives down in 
Massachusetts, and their agents here overlooked filing in time. 

Mr. MICHAEL E. DRISCOLL. This calls for a separate as- 
sessment of damages? 

Mr. CARY. Just the right to file and go into court. The 60 
days expired. There are no separate proceedings. 

The SPEAKER. Is there objection? [After a pause.) The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That under and in accordance with the terms and 
provisions of the act of Congress approved April 22, 1904, entitled “An 
act to provide for payment of damages on account of change of grade 
due to construction o 


the Union Station, in the District of Columbia,” 
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the com- 


by the act of Congress approved June 29, 1 
au 


meet and view the erty knewn as lot 86, in 723, improved 
by premises No. 409 First Street NEL, city of Washington, D. G, and 
hear the damages to said 


ary 1903, rela the 
tion in the District of Columbia, and 
any, to whi 
ard Fe og of said property so affected by change of grade may be 
en 5 


Sec. 2. That if any of the parties interested, their personal re- 
sentatives, or the Commissioners of the District of Columbia, shall be 
dissatisfied with the appraisement or award of said commission, the 
court shall, on motion of the parties so ed, direct the United 
States marshal to summon a jury of seven disinterested men, not re- 
lated to any person in interest, to meet and view the said pr 
and to 3 — —5 . amount — : t be antitiegs 
owner of s: property so affec change of grade may entitle: 
in and by the aforesaid act of Congress so amended as 


Oo W. 


aforesaid. 

Sec. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the compensation of said jurors, and the amount 
of any appraisement or award of damages made in favor of the owner 
of said property is cor A appropriated out of the revenues of the Dis- 
trict of Columbia. and per cent thereof shall be refunded to said 
District of Columbia by the United States. 


Also, the following committee amendments were read: 


Add to the end of line 23, page 2, the following: 

“Provided, That the damages awarded by the commission referred to 
in section 1 of this act, or the jury referred to in section 2 of this act, 
shall not be ond cha case in excess of $1,500 in respect to all the prop- 

concerned.” 

Insert, in line 2, page 3, after the word “ damages,” the words “ not 
to exceed $1,500:” 

The committee amendments were agreed to. 

The bill as amended was ordered to a third reading, and was 


accordingly read the third time and passed. 
FREDERICK P, M’GUIRE, 


The next business on the Private Calendar was the bill (H. R. 
19577) for the relief of Frederick P. McGuire, trustee for Bessie 
J. Kibbey, owner of lot No. 75, square No, 628, Washington, 
D. C., with regard to assessment and payment of damages on 
account of changes of grade due to construction of the Union 
Station, District of Columbia. 

The SPEAKER, Is there objection? 

Mr. STAFFORD. Reserving the right to object 

Mr. MANN. This is precisely like the other. 

Mr. STAFFORD. It is not exactly the same. I should like 
to inquire why in this instance there was not a limitation placed 
on the amount that can be paid as damages, as was the case in 
the bill just preceding. 

‘a ae CARY. The other was a Senate bill, and this is a House 

Mr. STAFFORD. They both went through the District Com- 
mittee, and the commissioners recommended that it was advis- 
able to place a limitation on the amount to be recommended, 
The commissioners pointed out that in many of these cases it 
is the inclination of the jury or the commissioners to assess 
higher damages than the property owners are justly entitled 
to. In the report on this bill there is no mention whatever as 
to the excess amount that should be paid for this property. 

Mr. MANN. If this is going to take any time, I shall object. 

Mr. STAFFORD. I think we ought to have an explanation 
of the bill. 

Mr. MANN. Then I object. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. 

JOHN M. BLANKENSHIP. 


The next business on the Private Calendar was the bill 
(S. 5873) for the relief of John M. Blankenship. 

The Clerk read the title of the bill. 

Mr. MANN, I object to the consideration of this bill. 


8. H. ROBINSON. 


The next business on the Private Calendar was the bill (H. R. 
18512) for the relief of S. H. Robinson, of Allegheny County, Pa. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. MICHAEL E. DRISCOLL. Reserving the right to ob- 
ject, I should like to hear a statement about this bill. 

Mr. DALZELL. Mr. Speaker, this is a bill to compensate 
parties who lost property by reason of the bursting of a dam 
in the Allegheny River in January, 1907. The Government had 
to take charge of the dam and blow up a part of it so as to 
protect private property. The land belonging to these parties 
was swept away, a large portion of it, including a great many 
houses, and, subsequently, the War Department and the parties 
who suffered these damages met and agreed upon the amount 
to be paid. That amount was certified by the Chief of Engineers 
to the Committee on Rivers and Harbors, unfortunately, two 
years ago. Subsequently, in this Congress, it went where it 


ought to have gone—to the Committee on Claims—and this is 
the unanimous report of the committee. : 

I want, however, to amend the bill. This bill provides only 
for the payment of damages to Mr. Robinson, whereas there are 
a number of other parties who ought to be paid. They all 
stand on the same basis; they are all in the same agreement 
made with the War Department, and I have here from the 
War Department their names and the amounts. 

Mr. MICHAEL E. DRISCOLL. I shall object if the gentle- 
man is going to amend it. 

Mr. MANN. Let it go without amendment then. 

Mr. DALZELL. Of course, I will not insist on the amend- 
ment. 

Mr. MICHAEL E. DRISCOLL. I do not like this way of 
bringing in claims that have not been considered by the com- 
mittee. 

Mr. DALZELL. I will not insist on the amendment, because 
I am very anxious to pass this bill. 

Mr. ANTHONY. What was the nature of that damage? 
Was it from flood? ? 

Mr. DALZELL. Yes. 

Mr. ANTHONY. The Government was not responsible for 
that flood, was it? 

Mr. DALZELL. I will read to the gentleman from the report 
of the Chief of Engineers: 

Lock and Dam No. 3 (Springdale), about 17 miles from the mouth.— 
The lock was built under contract and has been in operation since Se 
tember, 1904. The abutment and dam were built under contract. 

J x - ing a moderate flood stage, the abutment failed, and 
a portion of the dam had to be blown up to limit the resulting damage 
to private property. 

he abutment has been rebuilt and it is expected that the dam will 
be restored during the present season. 

I have here and I would like to put in the Recorp as a part of 
my remarks the contract between fhe War Department and the 
claimant, Mr. Robinson. 

Mr. ANTHONY. Was this a Government dam? I do not 
see where the liability of the Government comes in. 

Mr. DALZELL. The liability of the Government comes from 
the fact that this dam destroyed this property. 

Mr. ANTHONY. The Government owns that dam, does it? 

Mr. DALZELL. It is a dam erected by the Government; cer- 
tainly. 

Mr. MANN. It was a Government dam. 

Mr. DALZELL. Erected as the result of an appropriation 
made by Congress. 

Mr. ANTHONY. I can not quite understand why the Gov- 
ernment was responsible for an act of God. 

Mr. DALZELL. It was not an excessive flood. It was an 
ordinary flood, such as sometimes occurs, and the damage re- 
sulted in this case because of defective work. No question has 
ever been made as to the liability of the Government. 

Mr. ANTHONY. I do not believe it ought to be passed by 
unanimous consent, and I object to it. 

FREDERICK P. M’GUIRE. 


Mr. CARY. Mr. Speaker, I ask unanimous consent to go 
back to the bill H. R. 19577, which was objected to by the gen- 
tleman from Illinois, 

Mr. MANN. Mr. Speaker, I just made an objection to the 
bill, but I now withdraw it. 

Mr. MORSE. Mr. Speaker, I object. 

Mr. CARY. The gentleman from Illinois was under a mis- 
apprehension in regard to the bill, and he now withdraws his 
objection. 

Mr. MORSE. Then I withdraw my objection. 

Mr. SHACKLEFORD. I renew the objection, Mr. Speaker. 


CHARLES E. MILLER. 


The next business on the Private Calendar was the Dill 
(H. R. 25234) authorizing the issuance of a patent to certain 
lands to Charles E. Miller. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized to issue a patent to Charles E. Miller, for the benefit of his 

ees and their successors, to the vacant, unentered portions of 
arm units G and H, lot 39, and farm unit B, Jot 38, of the farm-unit 
lat of the Shoshone irrigation project, in the State of Wyoming, upon 

e payment of all reclamation charges against such lands. 

The following committee amendment was read: 

Strike out all after the ena 

“That the Secr 


entry, serial = to description to be 
determined by sporia survey or otherwise, as the Secretary of the 
n possible to the 
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entry as made, upon the payment of all reclamation charges against 
7 lands, and the usual commissions and also the cost of survey, 
any.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


MYRA CLARK GAINES, 


The next business on the Private Calendar was the bill (H. R. 
14881) for the relief of the heirs of Myra Clark Gaines, de- 
ceased. 

The Clerk read the title. 

Mr. MANN. Mr. Speaker, I object. 


CLAIMS REFERRED TO THE COURT OF CLAIMS, 


Mr. LAW. Mr. Speaker, beginning with the next resolution, 
House resolution 737, all of the rest of the calendar down to 
and including Calendar No. 644, House resolution 791, are reso- 
lutions under the Tucker Act referring the claims to the Court 
of Claims for findings of fact. I ask unanimous consent that 
these resolution be considered. together. 

Mr. MANN. Let them be read by title and number. 

The following resolutions were severally considered and 
agreed to: 

A resolution (H. Res. 737), in lieu of H. R. 6882, referring 
to the Court of Claims the claim of William H. Richhart. 

A resolution (H. Res. 738), in lieu of H. R. 9558, referring 
to the Court of Claims the claim of Emily Donnelly or her 
legal representatives. 

A resolution (H. Res. 739), in lieu of H. R. 21251, referring 
to the Court of Claims the claim of the estate of Louis La- 
forest, deceased. 

A resolution (H. Res. 740), in lieu of H. R. 21249, referring 
to the Court of Claims the claim of the estate of Caroline 
Pierront, deceased. 

A resolution (H. Res. 741), in lieu of H. R. 26051, referring 
to the Court of Claims the claim of heirs of Grief S. Green, 
deceased. 

A resolution (H. Res. 742), in lieu of H. R. 26627, referring 
to the Court of Claims the claim of the legal representatives 
of Silas Crump, deceased. 

A resolution (H. Res. 743), in lieu of H. R. 26418, referring 
to the Court of Claims the claim of heirs of Martha Bilbo, de- 
ceased. 

A resolution (H. Res. 744), in lieu of H. R. 22494, referring 
to the Court of Claims the claim of William H. Sewall and 
Jane S. Sewall, executors of Sarah M. Sewall, deceased. 

A resolution (H. Res. 745), in lieu of H. R. 26884, referring 
to the Court of Claims the claim of heirs of T. M. D. Coln, 
deceased. y 

A resolution (H. Res. 746), in lieu of H. R. 8839, referring to 
the Court of Claims the claim of the estate of Ann M. Meehan, 
deceased. 

A resolution (H. Res. 747), in lieu of H. R. 25352, referring to 
the Court of Claims the claim of the representatives of Hicks 
King, deceased, for use of his steamboat Des Arc during the 
Civil War. 

A resolution (H. Res. 748), in lieu of H. R. 25600, referring to 
the Court of Claims the claim of Henry Bisch, surviving partner 
of the firm of Henry Bisch & Co. 

A resolution (H. Res. 749), in lieu of H. R. 21618, referring to 
the Court of Claims the claim of the estates of William H. 
Watson, deceased, and Leonhard Fehner, deceased. 

A resolution (H. Res. 750), in lieu of H. R. 19133, referring to 
the Court of Claims the claim of Edward P. M. Robinson. 

A resolution (H. Res. 751), in lieu of H. R. 19134, referring to 
the Court of Claims the claim of the estate of John G. Brice. 

A resolution (H. Res. 752), in lieu of H. R. 23124, referring to 
the Court of Claims the claim of James C. Slaght. 

A resolution (H. Res. 753), in lieu of H. R. 20228, referring to 
the Court of Claims the claim of Bland Massie. 

A resolution (H. Res. 754), in lieu of H. R. 25685, referring to 
the Court of Claims the claim of heirs of Louis Charles Du- 
monet, deceased. 

A resolution (H. Res. 755), in lieu of H. R. 26213, referring to 
the Court of Claims the claim of the Independent Order of Odd 
Fellows, Trenton, Tenn. 

A resolution (H. Res. 756), in lieu of H. R. 15574, referring to 
the Court of Claims the claim of William H. Patterson, 

A resolution (H. Res. 757), in lieu of H. R. 22800, referring to 
the Court of Claims the claim of C. W. Smith for services and 
disbursements made in the war with Spain. 

A resolution (H. Res. 758), in lieu of H. R. 24342, referring to 
the Court of Claims the claim of estate of Bernard Moore. 

A resolution (H. Res. 759), in lieu of H. R. 11823, referring 
to the Court of Claims the claim of the estate of Alexander Wil- 
liams, deceased. 


— 


A resolution (H. Res. 760), in lieu of H. R. 20075, referring 
to the Court of Claims the claim of the estate of Thomas B. 
Posey, deceased. 

A resolution (H. Res. 761), in lieu of H. R. 5540, 
to the Court of Claims the claim of S. M. Gentry. 

A resolution (H. Res. 762), in lieu of H. R. 16112, 
to the Court of Claims the claim of J. C. Creed. 

A resolution (H. Res. 763), in lieu of H. R. 9833, referring 
to the Court of Claims the claim of Elizabeth Bevins. 

A resolution (H. Res. 764), in lieu of H. R. 19350, referring 
to the Court of Claims the claim of heirs of Elizabeth Smith. 

A resolution (H. Res. 765), in lieu of H. R. 9636, referring 
to the Court of Claims the claim of Sarah Crabtree and the 
estate of Eli Crabtree, deceased. 

A resolution (H. Res. 766), in lieu of H. R. 9723, referring 
to the Court of Claims the claim of the estate of H. B. Henegar, 
deceased. 

A resolution (H. Res. 767), in lieu of H. R. 18114, referring 
to the Court of Claims the claim of Nathaniel R. and William 
C. Carson. 

A resolution (H. Res. 768), in lieu of H. R. 26144, referring 
to the Court of Claims the claim of Lydia A. Newby. 

A resolution (H. Res. 769), in lieu of H. R. 23740, referring 
to the Court of Claims the claim of F. Edwina Willis. 

A resolution (H. Res. 770), in lieu of H. R. 26619, referring 
to the Court of Claims the claim of the legal representatives of 
Richard V. Durham. 

A resolution (H. Res. 771), in lieu of H. R. 6845, referring 
to the Court of Claims the claim of the heirs of George Small. 

A resolution (H. Res. 772), in lieu of H. R. 5383, referring 
to the Court of Claims the claim of Richard Workman. 

A resolution (H. Res. 773), in lieu of H. R. 5418, referring 
to the Court of Claims the claim of the estate of William 
Grigsby, deceased. 

A resolution (H. Res. 774), in lieu of H. R. 22817, referring 
to the Court of Claims the claim of Bayard T. Garrabrant. 

A resolution (H. Res, 775), in lieu of H. R. 26029, referring 
to the Court of Claims the claim of the legal representatives of 
Edward P. Johnson, deceased. 

A resolution (H. Res. 776), in lieu of H. R. 17706, referring 
to the Court of Claims the claim of Mrs. E. S. Dancy. 

A resolution (H. Res. 777), in lieu of H. R. 19606, referring 
to the Court of Claims the claim of Mary B. Stout. 

A resolution (H. Res. 778), in lieu of H. R. 26717, referring 
to the Court of Claims the claim of Mrs. S. W. Alspaugh, heir of 
Sarah Eustice. 

A resolution (H. Res. 779), in lieu of H. R. 9398, referring 
to the Court of Claims the claim of J, M. Johnston. 

A resolution (H. Res. 780), in lieu of H. R. 9399, referring to 
the Court of Claims the claim of Charles Flanders. 

A resolution (H. Res. 781), in lieu of H, R. 21650, referring 
to the Court of Claims the claim of Jesse Mason. 

A resolution (H. Res. 782), in lieu of H. R. 19521, referring 
to the Court of Claims the claim of the estate of David B. 
Dowdell, deceased. 

A resolution (H. Res. 783), in lieu of H. R. 19840, referring 
to the Court of Claims the claim of the estate of Mrs. Cassandra 
Ferguson. 

A resolution (H. Res. 784), in lieu of H. R. 23946, referring 
to the Court of Claims the claim of Erdix F. Dustin. 

A resolution (H. Res. 785), in lieu of H. R. 25056, referring 
to the Court of Claims the claim of Thomas Fahey. 

A resolution (H. Res. 786), in lieu of H. R. 10718, referring to 
the Court of Claims the claim of heirs of Ransom Vick, deceased. 

A resolution (H. Res. 787), in lieu of H. R. 10742, referring 
to the Court of Claims the claim of heirs of Durant Lane Tyer, 
deceased. 

A resolution (H. Res. 788), in lieu of H. R. 26532, referring 
to the Court of Claims the claim of Samuel E. Howell and 
James H. Howell in their own right and as sole heirs of Mary. 
Ann Thomas, deceased, and William T. Howell, deceased. 

A resolution (H. Res. 789), in lieu of H. R. 16173, referring 
to the Court of Claims the claim of Mrs. Thomas S. Ferral. 

A resolution (H. Res. 790), in lieu of H. R. 11059, referring 
to the Court of Claims the claim of the estate of Francisco 
Deccoro, deceased. 

A resolution (H. Res. 791), in lieu of H. R. 25452, referring 
to the Court of Claims the claim of Caroline Hatkinson D'Autry, 
Adele Hatkinson Lacour, Estelle Hatkinson Comstock, Cidalise 
Hatkinson Dayries, and heirs of Mrs. Edward Hatkinsen, de- 
ceased, and Edward Hatkinson, deceased. 

NEBRASKA MUTUAL LIFE INSURANCE co. 

The next business on the Private Calendar was House resolu- 
tion 797, referring to the Court of Claims the claim of the 
Nebraska Mutual Life Insurance Co., of Stromsburg, Nebr. 


referring 


referring 
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The Clerk read the title. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, I am in- 
formed that this bill is only another resolution referring the 
claim to the Court of Claims for findings of fact, and I have 
no objection. 

The resolution was agreed to, 

* KILLIAN SIMON. 

The next business was the bill (H. R. 12825) for the relief 
of Killian Simon, 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I reserve the 
right to object. 

Mr. MANN. This is like the omnibus claims bill that was 
just passed, providing for the payment of $730 to a man who 
was injured in the Government service. 

Mr. MICHAEL E. DRISCOLL. Why did not they get it in 
under the omnibus bill? 

Mr. PRINCE. Because it came in later and at that time we 
did not have the report. 

Mr. MANN. The bill was introduced by the gentleman from 
Wisconsin [Mr. KÜSTERMANN], who is not present. 

Mr. MICHAEL E, DRISCOLL. Mr. Speaker, I withdraw 
the objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Killian Simon, out of any 
money in the wea pra f not otherwise appropriated, the sum of $5,000 
for injuries sustain while unloading a Government barge at the 
Sturgeon Bay, Wis., Government piers on August 1, 1907. 

With the following amendments: 

Line 6, strike out the words “ five thousand” and insert the words 
“seven hundred and mond AS 

In lines 6 and 7, after the word “ dollars,” insert the words which 
sum is hereby appropriated.” 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


PAYMENT OF TRIBAL INDEBTEDNESS, CREEK NATION. 


The next business was the bill (H. R. 18589) to authorize and 
direct the Secretary of the Interior to pay certain tribal indebt- 
edness of the Creek Nation, and for other purposes. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will read the bill. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that he 
report the substitute in lieu of the original bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That the Secretary of the Interior be, and he is hereby, authorized 
ind directed to pay to W. F. Seaver, of Muskogee, Okta., the present 
holder thereof, out of any money in the Treasury belonging to the 
Muskogee (Creek) tribe of Indians, tribal court certificates, or either 
of them, as may be presented, No. C-55, dated February 25, 1895, to 
Master Rowland, for the sum of $17; C-24, dated February 25, 1895, to 
Lon Seat j for the sum of $12; D-2134, dated December 5, 1894, 
to Amos Fisher, for the sum of $10; C-51, dated Febru: 25, 1895, 
to Candy, for the sum of $22; C-14, dated February 25, 1808. to Ben 
Williams, for the sum of $10; C-141, dated September 30, 1895, to 
David Bruner and others, for the sum of $250; amounting in all to the 
sum of $321; all ordered issued, issued, and signed by R. R. Bruner, a 

udge of the Muskogee (Creek) tribal court of the Okmulgee district of 

e Muskogee (Creek) Nation, and purchased by the said W. F. Seaver 
from the original owners as named therein.” 


The question was on agreeing to the amendment. 
The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and the title was amended. 
STEAMSHIP “ ESPARTA.” 

The next business was House resolution 802, which the Clerk 
read, as follows: 
ne Bette e ah “he ne ene oh ee eae 
`. ina the same is hereby, referred to the Court of Claims 1 e mang 


əf facts under the terms of the act of March 3, 1887, and generally 
nown as the Tucker Act. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the resolu- 
tion. t 

The question was taken, and the resolution was agreed to. 

MARGARET PADGETT. 

The next business was the bill (H. R. 25569) to authorize a 
patent to be issued to Margaret Padgett for certain public lands 
therein described. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
substitute may be read in lieu of the bill. 


The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That the Secretary of the Interior be, and is hereby, authorized to 
accept the final proof offered by Margaret Padgett on homestead entry 
No. 35707, covering the west half of the northeast quarter, southeast 
quarter of the northeast quarter, and northwest quarter of the south- 
east quarter of section 19, township 2 north, range 7 east, Choctaw 
— ATAD, Mississippi, which was rejected as not showing sufficient five- 
year residence, as a commutation preof and Issue patent on same upon 
the paynient of the commutation price of $1.25 per acre.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 


FREDERICK W. OLCOTT. 


The next business was the bill (S. 7901) providing for the 
restoration and retirement of Frederick W. Olcott as a passed 
assistant surgeon of the Army. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to nominate and, by and with the advice and 
consent of the Senate, appoint Frederick W. leott, late a passed assist- 
ant — pee in the Navy of the United States, to the rank held by him 
at the time of his retirement; and when so a poatea he shall be placed 
on the list of retired officers of the Navy, unlimited, on account of dis- 
ability incurred in line of duty. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 


DAVID ROBERTSON, 


The next business was the bill (S. 4196) to place David Rob- 
ertson on the retired list of the United States Army. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


GEORGE R. SHELLEY. 


The next business was the bill (S. 6059) to remove cloud from 
the title of southeast quarter of northeast quarter of section 23, 
township 47, range 23 west of the principal meridian, except 
the 10 acres off of the north side thereof in Pettis County, Mo., 
and to release the title of the United States therein to George R. 
Shelley, his heirs and assigns. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

SEPHENIA BEAN, 

The next business was the bill (H. R. 17634) providing for 
the correction of the Cherokee freedmen rolls respecting the 
age of Sephenia Bean, roll No. 1850. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


PAY CLERK ARTHUR MAYO. 


The next business was the bill (H. R. 25370) to waive the 
age limit for admission to the Pay Corps of the United States 
Navy for one year in the case of Pay Clerk Arthur Mayo. 

The SPEAKER. Is there objection? 

Mr. MANN. I ‘object. 

NEW MADRID. 

The next business was the bill (H. R. 27069) to relinquish 
the title of the United States in New Madrid locations and 
survey No. 2880. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


—_ 


and compita; 
issued t 


persons, estates, firms, or corporations who would be the true and 
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lawful owners of said lands under the laws of M including the 
jaws of Gata tion, in the absence of the sald interest, title, and estate 
of the United States. 


The SPEAKER. The question is on the engrossing and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


ARTHUR H. BARNES. 


The next business on the Private Calendar was the bill (S. 
1318) for the relief of Arthur H. Barnes. 

The SPEAKER. Is there objection? [After a pause,] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Arthur H. Barnes, of Marshall, 
Saline County, Mo., out of any money in the Treasury not otherwise ap- 
propriated, the sum of $68.06, salary due him as c plate. Sixth 
souri Infantry, War with Spain, from July 1 to July 15, 1898. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

GEORGE A. ARMSTRONG, 


The next business on the Private Calendar was the bill (S. 
4780) for the relief of the heirs of George A. Armstrong. 

The SPEAKER. Is there objection? 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I reserve the 
right to object. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the aranut Ha and he is 
hereby, authorized and directed to pay to the heirs of rge A. Arm- 
Beventh Michigan Cay: „out of 


strong, late captain Company D, 
n the not otherwise appropriated, the sum of 
f .45, as pay and emoluments from January 28, 1864, to May 30, 
864, inclusive. 

Mr. MICHAEL E. DRISCOLL. 
right to object 

Mr. LAW. I yield to my colleague from California [Mr. 
MoLachLAN] for an explanation. 

Mr. McLACHLAN of California. Mr. Speaker, this is in 
order to pay Mr. Armstrong for the time for which he was sus- 
pended from the Regular Army. The conditions were that he 
was directed to take a detachment of Cavalry from the city 
of Washington to the Army of the Potomac. It was held that 
he made the trip with green horses and did not properly pro- 
vide for the horses on the trip; that he made it in too short a 
time; and upon report to the Secretary of War he was dis- 
missed from the service. 

Mr. MICHAEL E. DRISCOLL. Dismissed or suspended? 

Mr. McLACHLAN of California. He was dismissed from the 
service. He thereupon took an appeal from that dismissal, 
and a commission was appointed to investigate the case. That 
commission went into all the facts of the same and reported 
back that he was improperly dismissed and recommended that 
he be reinstated. He was thereupon reinstated by the Secre- 
tary of War, and this bill is now to pay him for the time during 
which he was dismissed. 

Mr. MICHAEL E. DRISCOLL. Does not the gentleman 
think he ought to be pretty well satisfied if he got back, and 
during that time he was out walking around, doing nothing? 

Mr. LAW. I will simply say to my colleague from New 
York that this military board went into a very exhaustive in- 
yestigation of the facts and circumstances of his dismissal and 
absolutely and completely exonerated him, and then an order 
based upon the findings of the board was made by the Secretary 
of War, that he be restored to the service and to his original 
rank and to the position he occupied. 

Mr. MICHAEL E. DRISCOLL. How long a time was he 
separated from the service? 

Mr. LAW. About six months, and this is for pay for that 
period of time. 

Mr. MICHAEL E. DRISCOLL. Does my colleague from New 
York think this is a meritorious bill? 

Mr. LAW. Yes; I certainly do. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

CLAIMS REFERRED TO THE COURT OF CLAIMS. 

Mr. LAW. Mr. Speaker, I ask unanimous consent again that 
House resolutions from 819 to 825, inclusive, be read by number 
only; they are simply resolutions referring claims to the Court 
of Claims. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The following House resolutions, referring claims to the 
Court of Claims, were severally read and severally agreed to: 

A resolution (H. Res. 819), in lieu of H. R. 26913, referring 
to the Court of Claims the claim of the legal representatives of 
Diederick Glauder, deceased. 


Mr. Speaker, reserving the 
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A resolution (H. Res. 820), in lieu of H. R. 18360, referring 
to the Court of Claims the claim of the heirs of Antoine 
Laurent. 

A resolution (H. Res. 821), in lieu of H. R. 19592, referring 
to the Court of Claims the claim of the estate of Leander 
Johnsey, deceased. 

A resolution (H. Res. 822), in lieu of H. R. 22912, referring 
to the Court of Claims the claim of Frank W. Clark. 

A resolution (H. Res. 823), in lieu of H. R. 26423, referring 
to the Court of Claims the claim of the heirs of Samuel 
Munday. 

A resolution (H. Res. 824), in lieu of H. R. 26635, referring 
to the Court of Claims the claim of John C. Henley. 

A resolution (H. Res. 825), in lieu of H. R. 4141, referring 
to the Court of Claims the claim of the estate of John M. Hig- 
gins, deceased. 


RELIEF OF HEIRS OF MARIANNE SAINTE ANA SHREPPER. 


The next business on the Private Calendar was the bill (H. R. 
11637) for the relief of the heirs of Marianne Sainte Ana Shrep- 


per. 
The SPEAKER. Is there objection? ~ 


Mr. MANN. Mr. Speaker, I object. The bill needs amend- 
ment, or I would not object. 


GUSTAV HERTFELDER. 


The next business on the Private Calendar was the bill (H. R. 
24368) fixing the date of reenlistment of Gustay Hertfelder, 
first-class fireman, United States Navy. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to enter the reenlistment of Gustav 
Hertfelder, first-class fireman, United States Navy, as of October 1 
1909, in accordance with the provisions of section 16 of the act o 
March 3, 1 8 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


7 INTERNATIONAL ENAMELED WARE co., ETC. 


The next business on the Private Calendar was the bill (H. R. 
1416) for the relief of the International Enameled Ware Co. 
and Stranski & Co., of New York City, N. Y. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


S. S. SOMERVILLE. 


The next business on the Private Calendar was the bill (S. 
8353) for the relief of S. S. Somerville. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That the Secret: of the Tr be, and he is 
hereby, authorized and directed to pay to S. S. Somerville, ney eee fn 
fact for W. L. Miles, by way of refund, the sum of $1,704.18, which 

Treasury not 


amount is hereby 3 out ot any pw in t 
otherwise appropria: said sum having been deducted by the Isthmian 
Canal Commission for da delay in delivery of lumber at La Boca 
Panama, under contract between said Miles and the Isthmian Canal 
Commission, dated February 15, 1908. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 
ELLEN M. STONE RANSOM FUND. 


The next business on the Private Calendar was the bill (S. 
4878) for the relief of the contributors to the Ellen M. Stone 
ransom fund. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, it would take too long to consider 
that bill in this way, and for that reason I object for the 
present. 

MALCOLM GILLIS. 

The next business on the Private Calendar was the bill (S. 
8583) for the relief of Malcolm Gillis. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etċ., That the Postmaster General be, and he is hereby, 
authorized and directed to cause the accounts of Malcolm Gillis, post. 
master at Butte, Mont., to be credited with the sum of $2,552, and that 
he cause said credit to be certified to the Auditor of the Treasury for 
the Post Office Department, being on account of the loss of $2,552 of 
the postal funds of said office embezzled by Nicholas J. Kent, finance 
clerk at the Butte post office, on Jume 14 and 15, 1907, it * 

e 


that said loss was without fault or — on the part of sal 
postmaster, and the said sum of $2,552 is hereb, 77 ropriated out of 


any money not otherwise appropriated to pay 


The bill was ordered to be read a third time, was read the 
third time, and passed. 


NAH-ME-WON-AUSH-E-QUAY. 


The next business on the Private Calendar was the bill (H. R. 
24484) for the relief of Nah-me-won-aush-e-quay. 

The SPEAKER. Is there objection? 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I reserve the 
right to object. 

The SPEAKER. The Clerk will read the bill. zi i 

The Clerk read as follows: 

Be it enacted, etc., That there is hereby appropriated, out of any 
money in the bo peat | not otherwise appropriated, the sum of to 
the credit of John T. Frater, Indian agent at Leech Lake Indian 
Agency, Minn., for the relief of Nah-me-won-aush-e-quay on account of 
the loss of her husband, Kay-gway-dub-e-tung, who was shot while serv- 
ing the United States as guide in a skirmish between troops of the 
United States and the Sugar Point and Bear Island Indians at Leech 
Lake, Minn., in 1898, and the Secretary of the Interior is authorized to 
make such payment, and said sum of $800 is hereby appropriated for 
said purpose. 

The SPEAKER. Is there objection to the consideration of 
this bill? 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I withdraw the 
objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


KAY-ZHE-BAH-O-SAY, 


The next business on the Private Calendar was the bill (H. R. 
24435) for the relief of Kay-zhe-bah-o-say. 
The SPEAKER. Is there objection? 
A MACON. Mr. Speaker, is that the same character of 
The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That there is hereby appropriated, out of any 
money in the Nenn 4 not otherwise appropriated, the sum of $500 to 
the credit of John T. Frater, Indian agent at Leech Lake Indian 
Agency, Minn., for the relief of Kay-zhe-bah-o-say, who was shot and 
seriously wounded while serving the United States as guide in a skir- 
mish between troops of the United States and the Sugar Point and 


Bear Island Indians at Leech Lake, Minn., in 1908, and the Secretary 
of the Interior is authorized to make such payment, and said sum of 
$500 is hereby appropriated for said purpose. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


CLAIMS REFERRED TO THE COURT OF CLAIMS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent that 
House resolutions from 899 to 917 be read by number only, 
except House resolution 910, to which I wish to offer an amend- 


ment. 

The SPEAKER. Is there objection? 

There was no objection. 

The following resolutions were severally considered and 
agreed to: 

A resolution (H. Res. 899), in lieu of H. R. 178, referring to 
the Court of Claims the claim of Thomas J. Wear. 

A resolution (H. Res. 900), in lieu of H. R. 1102, referring to 
the Court of Claims the claim of the heirs and legal representa- 
tives of Edward H. Adams. 8 

A resolution (H. Res. 901), in lieu of H. R. 1181, referring to 
the Court of Claims the claim of J. F. Steel. 

A resolution (H. Res. 902), in lieu of H. R. 9879, referring to 
the Court of Claims the claim of Joseph E. Lindsey, surviving 
partner of John Lindsey & Son. 

A resolution (H. Res. 903), in lieu of H. R. 18093, referring to 
the Court of Claims the claim of the congregation of the Bap- 
tist Church of Calhoun, Ga. 

A resolution (H. Res. 904), in lieu of H. R. 18094, referring to 
the Court of Claims the claim of the trustees of Damascus 
Baptist Church, of Gordon County, Ga. 

A resolution (H. Res. 905), in lieu of H. R. 18095, referring to 
the Court of Claims the claim of the trustees of the Oothcaloga 
‘Baptist Church, of Adairsville, Bartow County, Ga. 

A resolution (H. Res, 906), in lieu of H. R. 18829, referring to 
the Court of Claims the claim of the estate of James Hart, 
deceased. 

A resolution (H. Res. 907), in lieu of H. R. 20445, referring to 
the Court of Claims the claim of the heirs of Edward Coke 
Johnson, deceased. 

A resolution (H. Res. 908), in lieu of H. R. 21008, referring to 
the Court of Claims the claim of J. J. Long. 

A resolution (H. Res. 909), in lieu of H. R. 25299, referring to 
the Court of Claims the claim of A. L. Maxwell. 

A resolution (H. Res. 910), in lieu of H. R. 27029, referring to 
the Court of Claims the claim of the heirs of A. J. Ward. 

Mr. LAW. Mr. Speaker, I offer an amendment to House reso- 
lution 910. 
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The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 2, strike out the words “ the heirs of.” 

The amendment was agreed to. 

Also, the following resolutions were severally considered and 
agreed to: 

A resolution (H. Res. 911), in lieu of H. R. 27055, referring 
to the Court of Claims the claim of the estate of Edward Bed- 
sole. 

A resolution (H. Res. 912), in lieu of H. R. 28384, referring 
to the Court of Claims the claim of J. Will Morton. 

A resolution (H. Res. 913), in lieu of H. R. 29087, referring 
to the Court of Claims the claim of John S. Nix. 

A resolution (H. Res. 914), in lieu of H. R. 29528, referring 
to the Court of Claims the claim of the estate of John S. 
Shumate. 

A resolution (H. Res. 915), in lieu of H. R. 29249, referring 
to the Court of Claims the claim of Elijah Patrick. 

A resolution (H. Res. 916), in lieu of H. R. 30411, referring 
to the Court of Claims the claim of the heirs of Samuel Gore 
Pyle. 

A resolution (H. Res. 917), in lieu of H. R. 31079, referring 
to the Court of Claims the claim of the legal representatives of 
Harvey W. Lathrop and James W. Lathrop, deceased. 

SAMUEL SCHIFFER. 

The next business on the Private Calendar was the bill 
(H. R. 4107) for the relief of the legal representatives of Sam- 
uel Schiffer. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the legal representatives of 
Samuel Schiffer, deceased, out of any money in the Treasury not other- 
wise appropriated, the sum of $62,158.34, in full settlement of the 
claims of said decedent growing out of the case of Soloman Cutner, for 
the use of J. Schiffer & Co., v. The United States (17 Wall., p. 517), 
and other similar cases. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


MICHAEL B, RYAN. 


The next business on the Private Calendar was the bill 
(H. R. 19756) for the relief of Michael B. Ryan. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Michael B. Ryan, son and adminis- 
trator de bonis non of John S. Ryan, deceased, late of Charleston, S. C., 
or to his legal representatives, the sum of $14,582.04, the same to be 
taken and accepted as a full and final release and of his 
claim against the United States as found by the Court of Cla under 
the act approved March 12, 1863. 

Also the following committee amendment was read: 

Page 2, after the word “approved,” insert the word “ March.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

THOMAS HOYNE. 

The next business on the Private Calendar was House reso- 
lution 209, for the relief of Thomas Hoyne. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


H. M. DICKSON ET AL. 


The next business on the Private Calendar was the bill 
(H. R. 15566) for the relief of H. M. Dickson, William T. 
Mason, the Dickson-Mason Lumber Co., and D. L. Boyd. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury of the United 
States of America be, and he is hereby, directed to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of 
27,873.55 to H. M. Dickson, William T. Mason, and the Dickson-Mason 
umber Co., in satisfaction for claim against the United States for 
damages sustained on account of a certain injunction suit brought 
against said H. M. Dickson, William T. Mason, the Dickson-Mason 


Lumber Co., and D. L. Boyd by the United States in the United States 
circuit court at Asheville, N. 


Also the following committee amendment was read: 

Lines 6 and 7, strike out “ $27,873.55 ” and insert “ $10,000.” 

Mr. MANN. Mr. Speaker, I do not know that it will add 
anything, but possibly it may. I move to amend, in line 9, page 


1914 
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1, by inserting after the word “in” the word “ full,” so that it 
will read: 
In full satisfaction, 


Mr. PRINCE. That is all right. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 1, line 9, before the word “ satisfaction” insert the word “ full.“ 


The amendment was agreed to. 

The committee amendment was agreed to. 

The ‘bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


WILSONCREEK, WASH. 


The next business on the Private Calendar was the bill 
(S. 7138) granting to the town of Wilsoncreek, Wash., certain 
lands for reservoir purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue a patent to the authorities of 
the town of Wilsoncreek, in the State of Washington, for reservoir pur- 
poea ia connection with the water supply for said town, for the follow- 

-deseribed land, to wit: The northwest 3 of the northeast 
carter of 12, township 22 e east of the Wil- 
lamette 9 Grant County, Stat Was Biel mr containtn 8 
acres, more or less, said patent to contain a provision that said 
shall be used for reservoir purposes and in connection with the ae 
supply for said N only; and in case said land shall cease to be used 
for such purposes t shall at once revert to the United States: Pro- 
vided, That said ean shall pay $2.50 per acre therefor. 

The bill was ordered to a third reading, was accordingly 


read the third time, and passed. 
SOUTHERN PACIFIC CO. 


The next business on the Private Calendar was the bill (S. 
431) to reimburse the Southern Pacific Co. the amounts ex- 
pended by it from December 1, 1906, to November 30, 1907, in 
closing and controlling the break in the Colorado River. 

The Clerk read the title of the bill. 

Mr. MANN. I object. 

JEANIE d. LYLES. 


The next business on the Private Calendar was the bill (H. R. 
19239) for the relief of Jeanie G. Lyles. 

The Clerk read the title of the bill. 

Mr. MANN. I object to that. 


PAY ACCOUNTS OF CERTAIN OFFICERS OF THE NAVY. 


The next business on the Private Calendar was the bill (H. R. 
19010) authorizing the proper accounting officers of the Treas- 
ury Department to reopen the pay accounts of certain officers 
of the Navy. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. MICHAEL E. DRISCOLL. I object. 


EDWARD FORBES GREENE. 


The next business on the Private Calendar was the bill (S. 
8494) for the relief of Edward Forbes Greene. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

. bill was read, as follows: 


eto. , EE eee eee 


e it enacted, author- 
Pi to nominate and, 


and with the ce and consent of 
8 appoint Edward F Forbes Greene, — lieutenant, a lieutenant in the 
nite S States Navy, and to list as such 


lace him spa the retired 
Tie three-fourths the pay of his „gna: That the said Ed- 
ward Forbes Greene shall not, b; e passage of this act, be entitled to 
back pay of any kind, including ty or emoluments. 
The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


COMMANDER ROBERT E. PEARY. 


The next business on the Private Calendar was the bill (S. 
6104) providing for the appointment of Commander Robert E. 
Peary a rear admiral in the Navy as an additional number in 
grade, and placing him upon the retired list. 

The Clerk read the title of the bill. 

Mr. MANN. There will not be time to dispose of that on this 
eall, and therefore for the present I object. 


CHARLES A. CASWELL. 


The next business on the Private Calendar was the bill (H. R. 


26606) for the relief of Charles A. Caswell. 
The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
There was no objection. 
The bill was read, as follows: 


Be it enacted, eto., That the 83 the Treasury be, and he 18 
hereb authorized and aag to pay to Charles So Caswell, — 7 bral a 
tes no 


te him for the 


pee, in the 
otherwise a the sum of $10,000, Ap com 
a b the 8 $ ed while in the 


accidental son, Arthur 0. Caswell, 
employ of the 8 on the Panama Canal 

With the following committee amendment: 
ina AAS 1275 6 and 7 strike out ten thousand“ and insert “ one thousand 

Mr. MANN. Reserving the right to object—— 

Mr. GILLETT. The Chair asked if there was objection when 
the title was read. 

Mr. MANN. I am going to object if there is going to be an 
effort to increase the amount. 

Mr. GILLETT. I intend to offer an amendment because, it 
seems to me, it ought to be increased to $5,000, inasmuch as the 
others like this in the ommibus bill were given $5,000. 

Mr. MANN. The others were not—only one or two of them 
and then the House determined it would make no further in- 
creases. 

Mr. GILLETT. I think $5,000 was given in the case of every 
other one who was killed. 

Mr. FOSTER of Illinois. The House gave $5,000 in the case 
of all the other 14 who were killed. 

17 MANN. It slipped by me, if they amended 14 of them 
at once. š 

Mr. MACON. Yes; that was the amendment of the gentleman 
from Florida [Mr. CLARK]. 

Mr. MANN. I did not know it. That is the result of carry- 
ing on business in such a way that nobody could be heard, I 
would have been against the passage of the bill if I had known 
it. There will be no more of these bills considered by unani- 
mous consent, of any kind, then. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. GILLETT. Does the gentleman object to this? 

Mr. MANN. Yes; if the gentleman is going to offer an amend- 
ment I object. 

Mr. GILLETT. Then I will not offer the amendment to 
make it $5,000, if by doing that I am going to kill the bill. But 
I think the gentleman from Illinois ought to recognize that it 
is not fair to let others under the same circumstances get $5,000 
and my constituent get only $1,300. 

Mr. MANN. The difference is in your favor, for your bill 
will become a law and the others will not. 

The committee amendment was agreed to. 

The bill as amended was ordered to be and read a 
third time, and was accordingly read the third time and passed, 


RICHARD W. CLIFFORD. 


The next business was the bill (H. R. 26607) for the relief 
of Richard W. Clifford. 

The Clerk read the title of the bill. 

Mr. MANN reserved the right to object. 

The Clerk read the bill, as follows: 


Bo SE CANCE, eee be lng neat OR 3 
Y, authorized and pay to Richard 
ployee — the United States ahpa- n Spri — rinse. tn 
on for permanent injuries to his 1 


| 30, 38. 1807. be: by an accident in injuries to Bis Left leg’ caused’ on ‘October 


With the following committee amendment: 


In line 6 strike out the words “one thousand five hundred dollars“ 
und insert “$698.99.” 


The SPEAKER. Is there objection? 

There was no objection, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


CHARLES F. ATWOOD AND ZIBA H. NICKERSON, 


The next business was the bill (S. 3897) for the relief of the 
heirs of Charles F. Atwood and Ziba H. Nickerson. 

The Clerk read the title. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the omy fie the 8 be, and ey is 
hereby, authorized and directed to pay to the heirs of Charles F. At- 
wood, Boston, and Ziba H. Nickerson, of Lynn, Mass., em- 
ployees of the — — jury rtment, a sum equal to one year’s salary 
at the rate each was receiving at the time o se, said sum 
to be considered as full com tion for their death in the 
of their regular duties on July 16, 1908. 


With the following committee amendment: 
3 o t ape h 1, strike out the word “heirs” and insert in lieu 
“widow, child, or children.” 

Ae MANN. I would like to ask how it fs to be determined 
e e e ee There is no amount stated in the 


performance 


1911. 
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Mr. PRINCE. I think at the time the bill was favorably 
reported the gentleman who was to make the report was to as- 
certain the amount and put it in the bill. It seems that that 
has not been done. 

Mr. MANN. I think that ought to be done. 

Mr. PRINCE. I think so, too. 

Mr. MANN. For the present, I object. 


DOUGLAS c. M’DOUGAL. 


The next business was the bill (S. 3097) for the relief of 
Douglas C. MeDougal. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


tion by * 2 of raona), prope property while on duty w. An the. the rifle team of the 
Unit 


9th day of June, 1 
The bill was 9 to be read a third time, was read the 
third time, and passed. 
SALE OF LANDS TO BUFFALO, WYO. 


The next business was the bill (H. R. 30727) providing for 
the sale of certain lands to the city of Buffalo, Wyo. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk saps the bill, as follows: 


ter of the 
northeast uarter 
of section 


5 was JJC 
was read the third time, and passed. 
GEORGE SEXTON. 


The next business was House resolution 935, a resolution 
referring to the Court of Claims the claim of George Sexton. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 26119) for the relief of George Sexto: 
with all the 9 g papers, be, and the same is hereby, ref 
to the Court of Claims for a finding of facts 
act of March 3, 1887, 4 generally known as the Tucker Act. 

The resolution was agreed to. 

REIMBURSEMENT FOR TIMBER CUT FROM ALLOTTED LANDS. 


The next business was the bill (H. R. 32264) to pay allottees 
the amount paid into the Treasury of the United States on ac- 
count of the sale, cutting, or removal of timber of lands allotted. 
to them, and to appropriate money for the payment thereof. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to expend, in such manner as he may deem for the best in. 
terests of Frances Coburn, pea arene’ and the heirs of Mary Mor- 
risette, deceased, or, in his discre to them or any of them, the 
respective amounts collected and a. to the of the United 
States for and on account of the cutting, removal, ai sale of timber 
from lands within the State of Wisconsin allotted to the said Frances 
Coburn, Charles Coburn, and Mary Morrisette, Seesama; Chippewa 
Indians, covered by allotment No. 55 to said Frances Coburn, allotment 
No. 46 to said Charles Coburn, and allotment No. 49 to said Mary Mor- 
Hed 8 and for which patents have issued to the said allot- 

e provisions of the act of 5 an approved February 8, 
8855 0 stat, e as amended by the act approved February 
SE aby main eae of te l a 
2 3 r ted. t sum of 7174.10 tk to pay each and all of said ciatmante. 

Mr. BURKE of South Dakota. Mr. Speaker, I yield to the 
gentleman from Wisconsin [Mr. LENROOT]. 

Mr. MANN. I want to ask a question about the form of the 
bill. It says: 

The sum of $3,174.16, to pay each and all of said claimants. 

I suppose the purpose is that this sum shall be appropriated 
as the total amount to be paid to all the claimants, but it 
might be construed to pay that sum to each of the claimants. 

Mr. BURKE of South Dakota. It would be entirely satisfac- 
tory to strike out the words “each and all of.” 

Mr. MANN. I think if you would strike out the words 
“each and all of” and add the word “ respectively“ after the 
word “claimants” you would cover the case. 


Mr. BURKE of South Dakota. That is satisfactory. 

Mr. MANN. Then I will move that amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 14, strike out the words “each and all of” and insert 
after the’ word “claimants” the word respectively. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 


F. W. MUELLER. 


The next business was the bill (H. R. 31353) for the relief of 
F. W. Mueller. 

The SPEAKER. Is there objection. 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioner of the 8 Land Office 
be, and he is hereby, dee to reconvey, by proper deed of convey- 
ance, all title which F. Mueller had vested te the United States 
Government to the . lands: The southwest quarter of 
the northeast quarter and the north half of the southeast quarter of 
section 18, and the northwest quarter of the southwest quarter of section 
17, . 1 no range 6 east, Black Hills meridian, in South 
Dakota, con aining 160 acres; the north half of the northeast quarter 
of section 8, the southeast quarter of the southeast quarter of section 5, 
and the 9 quarter of the southwest quarter of section 4, town- 
ship 8 north, range 24 west, San Bernardino meridian, in California, 
containing 160 acres: Provided, That the said F. W. Mueller makes 
satisfactory proof of such conveyance to the United States of said land 
by the submission of an abstract of title, tol 3 with deed of convey- 
ance to the United States of the same, which said deed and abstract 
or abstracts shall be retained in the files of the General Land Office. 


With the following amendments: 

Page 1, line 7, after the word “lands,” strike out the 3 of 
the line and all of lines & Ni 10, 11, and 12, down to and including 
the words “sixty acres; th 

The SPEAKER. The yaa is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


RATIFYING LEASE WITH CHEROKEE NATION, 


The next business was the bill (H. R. 31056) to ratify a 
certain lease with the Cherokee Nation of Indians, 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That a lease bearing date te August 10, 22 —.— 
tween the Seneca Nati ion of Indians on the Ca 
Reservations, in 55 State of New York, and Edward Boland of of Aer 
raugus County, N. , is hereby ratified and confirmed 

With the following amendments : 

Line 7, after the word “ confirmed, 

“ Provid IDAE TS MAA A EI AONE an file a bond for the 
benefit of thë lessor in the sum of $25,000, fo wena Ge fh erg ne rmance 
= Rei basse of the said lease, to approved by the Secretary of the 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


GRANTING RELIEF TO FORMER CADETS OF UNITED STATES MILITARY 
ACADEMY. 


The next business was the Senate joint resolution 94, author- 
izing the President to give certain former cadets of the United 
States Military Academy the benefit of a recent amendment of 
the law relative to hazing at that institution. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the joint resolution, as follows: 

Resolved, etc., That the President be, and he is hereby, authorized to 
reappoint as cadets at the United States Milita Academy, ar 
regard to or the existence of vacancies, William T. Rossell. 
Harry G. Weaver, John H. Booker, jr., Albert E. Crane, Richard 
Hocker, jr., Jacob S. Fortner, Gordon ebvre, Chauncey C. ard W. 
and Earl W. Dunmore, all of whom were formerly cadets at the Mili- 

pane peg | and were dismissed therefrom for the offense of hazing; 

if any of said Sa gi in cadets shall be reappointed under the author- 
ity hereby ee N on which they were dismissed from the 
shall be . disposed of . er the provisions of that 
h 2, 1901, entitled An act 


the A dl —.— titled, under, t in pursuance thereof, to be retained as 
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eadets at the Military Academy shall be permitted to resume their 
studies at the beginning of the next academic year and in classes to be 
designated by the POLETE War; and any of the said former cadets 
who shall be found not to entitled under said law and regulations to 
be retained as cadets at the Military Academy shall be dy forth- 
with from the rolls thereof. And all laws and parts of laws incon- 
sistent with the provisions of this joint resolution are hereby repealed 
to the extent of such inconsistency only, 

The SPEAKER. The question is on the resolution. 

Mr. KEIFER. I would like to reserve an objection to that. 

Mr. MANN. It is too late. 

Mr. KEIFER. Can you not object after you have heard the 
bill read? 

Mr. MANN. The Speaker put the question when the title was 
read. 

Mr. KEIFER. I did not so understand it. I supposed we 
had a right to hear the bill. 

The SPEAKER, The recollection of the Chair is that no ob- 
jection was made, but the resolution is now open for consid. 
eration. 

Mr. KEIFER. Mr. Speaker, I would like to make an inquiry 
of somebody who has charge of this to know why the Presi- 
dent is to appoint these persons. I supposed they were ap- 
pointed from the different districts. 

Mr. ANTHONY. Because they have been dismissed, and to 
give them standing in the academy again they must be reap- 
pointed. 

Mr. KEIFER. Why not be reappointed by their proper Con- 
gressmen? 

Mr. ADAMSON. Because there are no vacancies. They 
were dismissed and the cases were still pending when the laws 
were amended, and this simply seeks to give them the benefit 
of the change in the law. 

Mr. KEIFER. I withdraw my objection, as I do not know 
anything about the circumstances. 

The SPEAKER. The question is on the third reading of the 
Senate joint resolution. d 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

AUTHORIZING THE SECRETARY OF THE INTERIOR TO SELL A CERTAIN 
40-ACRE TRACT OF LAND. 


The next business on the Private Calendar was the bill 
(H. R. 29300) authorizing the Secretary of the Interior to sell 
a certain 40-acre tract of land. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Most Worshipful Grand Lodge of Ancient 
Free and Accepted Masons of the State of Oklahoma is hereby ited 
90 days’ preference right, after the passage of this act, to purchase at 
its appraised value the following-described tract of land, to wit: The 
southwest quarter of the northwest quarter of section 13, township 13 
north of range 8 west, of the Indian meridian, in the State of Oklahoma, 
and the Secretary of the Interior is hereby authorized and directed to 
appraise and seli and convey by patent the said tract of land to the 

d lodge on such terms and conditions as he deem proper, requiring 
at Teast 20 per cent of the purchase price to be paid in cash. 

Amend the title so as to read: “A bill authorizing the Sec- 
retary of the Interior to sell a certain-40-acre tract of land to 
the Masonic order in Oklahoma.” 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask why this is necessary. 

Mr. BURKE of South Dakota. Mr. Speaker, I yield to the 
gentleman from Oklahoma [Mr. Morean], but before doing so 
I will state that the bill is unanimously reported by the Com- 
mittee on Indian Affairs, and it is quite necessary that this 
institution be permitted to purchase this land. If they are 
not given the right to purchase, it will be disposed of under the 
homestead law on the appraised valuation. I would like the 
gentleman from Oklahoma [Mr. Morcan] just to say a word as 
to the local necessity for it. 

Mr. MORGAN of Oklahoma. -Mr. Speaker, by virtue of a 
bill passed last session of Congress, the Grand Lodge of Masons 
of the State of Oklahoma purchased a section of land on which 
were certain buildings formerly used for Indian school pur- 
poses. They paid $72,000 for this property, which I think was 
practically all it was worth. 

Mr. MANN. The gentleman will remember that there was a 

_ very heated contest over that bill. 

Mr. MORGAN of Oklahoma. This orphan school has been 
established, and I think something like 100 pupils, children, are 
in that school at this time. They found last fall that the water 
supply for that school was not adequate and there was also 
some question about the purity of it. There was some typhoid 
fever. Now, in this 40-acre tract of land, situated a mile or so 
from the section, are certain springs, and the authorities that 
have charge of the orphans’ home want to buy this 40-acre tract 


of land in order that they can get a pure and safe supply of 
water for the benefit of this institution—this orphans’ home. 

Mr. BURKE of South Dakota. I would like to say, if the gen- 
tleman will permit, that under existing law the Secretary of 
the Interior is authorized to dispose of this and other tracts 
of land. The Masonic order having acquired certain school 
property and paid $72,000 for it, which, in my judgment, was 
a very high price, and established an orphanage there, it seems 
that the only place that they can get a water supply is upon 
this 40-acre tract, and the Secretary of the Interior, appreciat- 
ing the necessities for this institution to acquire this land, in- 
stead of disposing of it as the law provided, reserved it in 
order that Congress might enact this legislation. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. Does not the gentleman think it rather un- 
n you can not get a water supply in a tract of 640 
acres 

Mr. BURKE of South Dakota. It does not seem strange at 
all. Mr. Speaker, I will say to the gentleman, if he is familiar 
with the conditions in some parts of the western country, he 
knows water is something difficult to obtain. 

Mr. MANN. Well, that depends very largely upon how deep 
you go. What do the farmers do out there—what do they do 
for water supply for their farms? 

Mr. BURKE of South Dakota. I do not know what they do 
in Oklahoma, but I can say, Mr. Speaker, in our State fre- 
quently they get water by constructing dams, and the only 
water they have is from the rainfall, and sometimes they have 
to use water from a dam that has not been refreshed by a 
new supply for a period of several months; and in other in- 
stances they have artesian wells, and in some localities they get 
their supply in the ordinary way. 

Mr. STEPHENS of Texas. If the gentleman will permit, 
there are springs on this 40-acre tract that are very necessary 
for these people to possess, and that is the main reason. 

Mr. MANN. I have not the slightest doubt they can get well 
water by digging on this property. 

Mr. BURKE of South Dakota. There is no other way this 
institution can acquire this land, and if this legislation is not 
enacted the land will be taken up by some one under the home- 
stead laws, who will be required to pay the appraised price, 
after complying with the law in the matter or residence and 
improvements, 

Mr. MANN. I withdraw my objection. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The House has now considered all the bills 
in order to-day to which there was no objection. 


CHARLES F. ATWOOD AND ZIBA H. NICKERSON. 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent to 
return to calendar No. 736. 

The SPEAKER. The gentleman from Oregon [Mr. Haw try] 
asks unanimous consent to return to the bill S. 3897. The Clerk 
will report the bill. 

The Clerk read as follows: 


An act for the relief of the heirs of Charles F, Atwood and Ziba H. 
Nickerson. 


Mr. BENNET of New York. Mr. Speaker, reserving the right 
to object, what is the object in taking up the bill? 

Mr.. HAWLEY. This bill was passed, I will say to the gen- 
tleman from New York, for the reason that the amount to be 
appropriated for the relief of the persons mentioned in the bill 
is not specified. The amount is now reported by the department. 
I offer the following amendment: 

At the end of line 5, after the word “ Massachusetts,” insert the 
words “the sum of $2,000;" after the word “and,” in line 6, insert 
the word on; and after the word“ Massachusetts,” in line 6, insert 
the words “the sum of $840;" and in lines 7 and 8 strike out the 
words “a sum equal to one year’s salary at the rate each was receiving 
at the time of his demise.” 


These amounts are reported to the committee by the depart- 
ment as the amount to be received by these employees, 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments were agreed to. 

Mr. MANN. Mr. Speaker, in line 9 the word “sum” should 
be made plural, so as to read “ sums.” 

The SPEAKER. Without objection, the amendment will be 
so modified. - 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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THOMAS HOYNE,. 


Mr. CALDERHEAD. Mr. Speaker, I ask unanimous consent 
to return to calendar No. 724, House joint resolution 209. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House joint resolution 209, for the relief of Thomas Hoyne. 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I am very firmly 
of the opinion that the claim is not a just one. 

Mr. CALDERHEAD. Then I want to make a statement, 
which may relieve the gentleman’s mind a little. I am very 
familiar with the facts of the claim. It accrued a long time 
ago. The injury done was by a wandering band of Indians that 
destroyed the property of a subcontractor upon the Union Pa- 
cific Railroad, a short distance west of Fort Hayes, at the time 
they were constructing the road. All his fortune was inyested 
in the provisions and supplies he had taken to the camp with 
which to feed 400 men. The main tribe of the Cheyenne In- 
dians were on the reservation in Oklahoma, and there were 
wandering bands of plains Indians that were roaming all over 
the country there during the summer and committing depreda- 
tions now and then. Finally they came to his camp in the night 
and destroyed $10,000 worth of provisions, tools, and other prop- 
erty. Within a few months after that time a commission of 
the State of Kansas investigated the claim of the depredations 
committed at that time, and they then appraised his loss at 
$7,100. They claimed they were not authorized under their au- 
thority to take account of the tools and teams that were de- 
stroyed, but simply of the property that might be considered as 
personal property at the camp. z 

Mr. Cushman, of Washington, originally introduced a bill for 
his relief here, although it has been presented at nearly every 
Congress for 40 years. It has been presented twice to the Court 
of Claims, and once was rejected because the court construed 
the term “in amity” as entire friendliness, and the next time 
because the court construed the term “in amity” as in peace 
and not at war. There was no condition of war between the 
United States and that tribe at the time. 

The tribe was on its reservation, and simply these wandering 
members of it were on the plains and committed this depreda- 
tion. So there is no recourse against the Indian fund or against 
the funds of the tribe for his benefit. 

Now, Mr. Cushman introduced a bill 12 years ago, I think. 
It was favorably recommended by the committee for this 
amount, for the reason that this claimant, whom I know per- 
sonally, was able to present the proof of the store bills for the 
purchase of these things that were destroyed, to the amount of 
a little over $3,000. He produced the account from the account 
books of the merchants who had sold him supplies the day be- 
fore they were destroyed to this amount, and for that reason 
it was favorably reported. It passed the House and went to 
the Senate along with a number of other bills. My recollection 
is that the Senate attached to the claims bill in that Congress 
an enormous amount of claims, and the House refused to 

in a conference upon it, and so the whole set of House 
claim bills failed at that time. At another term of Congress 
since that time it has passed the House and gone to the Senate 
and failed for some reason which I have forgotten now. Now 
it is more than 50 years old. 

Mr. MANN. Not quite 50 years old. This occurred in 1867. 

Mr. CALDERHEAD. This man has been endeavoring, first 
through Hon. William A. Phillips, who represented the district 
at that time, and afterwards through every Congressman 
nearly from that time to this, to obtain payment of this claim, 
and always somebody objected at the last moment when its 
consideration was asked, as it is now, on the ground that it 
was unjust or because it was stale and old. 

Yet in almost every Congress for more than 40 years that man 
has been endeavoring to get this relief. I know him personally. 
I know many of the witnesses who have testified to the accounts 
in his claim. I was on the ground after the transaction oc- 
curred, and I have talked with men who were present the next 
day after the property was destroyed, and who have reported 
to me all the facts concerning it. I say now that if we were 
able to produce evidence of the witnesses who have talked to 
me and who are now dead, this claim, instead of being $3,000, 
would be allowed for $10,150. Now, when the committee for 
the third time report the claim for the amount of $3,000, I think, 
with the explanation I have made, the gentleman ought to be 
able to withdraw his objection. If there is anything further 
he needs concerning it, I am ready to answer it. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CALDERHBAD. Yes. 

Mr. MANN. This man, as I understand it, had a contract 
with the Government—— 


Mr. CALDERHEAD. No; he was a subcontractor. 


Mr. MANN. Well, that does not make any difference; a con- 
— for the construction of a part of the Dnion Pacific Rail- 
road. 

Mr. CALDERHEAD. Yes. 

Mr. MANN. At a time when the country in that territory 
was infested with Indians. 

Mr. CALDERHEAD. They were not at war, let me state. 

Mr. MANN. Not at war; but the country was infested with 
Indians, with all that that means. 

Mr. CALDERHHAD. Just a moment there at that point. 
The Comanches, Kiowas, Arapahoes, Apaches, and Southern 
Cheyennes had wandering bands all over the plains. 

Mr. MANN. Yes. 

Mr. CALDERHEAD. And they were sulky because the Gov- 
ernment was building the Union Pacific road. 

Mr. MANN. Yes; and this man knew that. 

Mr. CALDERHEAD. Somebody was endeavoring to start 
the Quaker policy of dealing with the Indians, and for that 
reason there were but 30 United States soldiers left at the 
forts between the Arkansas River and the Platte River in 
Nebraska to protect a frontier of 200 miles. 

Mr. MANN. This man was aware of all that, and made his 
bid accordingly, and proceeded himself to build a fort for his 
own protection, knowing > 

Mr. CALDERHEAD. Upon the assurance of the contractors 
with whom he contracted that he would be protected. 

Mr. MANN. Well, he built a fort himself, did he not? 

Mr. CALDERHEAD, For the purpose of preventing thieves—— 

Mr. MANN. Oh, for the purpose of protecting himself against 
Indians. 

Mr. CALDERHBAD. And for the purpose of protecting him- 
self against these bands of Indians, if they should attack him. 

Mr. MANN. What evidence has the gentleman to show that 
he did not include the contingent liability in the contract price? 

Mr. CALDERHEAD. That had nothing to do with it. 

Mr. MANN. I think it had. 

Mr. CALDERHEAD. Nothing on earth to do with it. This 
claim is not for loss of profits, because the contractors who had 
the contracts for the building of the main line of the Union 
Pacific Railroad 

Mr. MANN. And who got a very high price for it 

Mr. CALDERHEAD. That is all right. As a matter of 
course he did not insure himself. They may have insured 
themselves in their contract with the company which was build- 
ing the road. 

I ought to state right here, now, that there was such a con- 
dition there that on the 24th of June Gen. Sherman, who was 
in command of the department, issued an order permitting the 
governor of Kansas to call out some volunteers to protect the 
frontier settlers along these 200 miles north and south. 

Mr. SCOTT. If it were true, as the gentleman from Illinois 
suggests, that the contractor put his insurance into the contract, 
would not that seem to be pretty well accounted for by the re- 
duction of his bill from $10,000 to $3,000. 

Mr. CALDERHEAD. I think it is amply accounted for. 
Just a moment more. On the 29th of June Gen. Sherman 
countermanded that order, or revoked it, and left the entire 
frontier with these 80 soldiers for the protection of this 200 
miles of frontier. Gen. Hancock at that time had gone from 
this place—Fort Hayes—and had taken all the troops that 
could be spared to Denver, for the purpose of opening a line 
of communication for immigrants and for stage coaches and 
others along the Denver trail. There was no protection against 
these roving bands, and they were daily growing more fretful. 

Mr. MANN. Does the gentleman think there is any distinc- 
tion between 

Mr. CALDERHEAD. Just a moment more. This destruction 
of property occurred on the 6th of July. On the 15th of August 
following, Gen. Sherman issued an order again to the governor, 
authorizing him to enlist some volunteers for the purpose of 
protecting the frontier, and after the 15th of August—I think 
it was on the 27th of August—a state of war arose. 

But this destruction of property occurred before there was 
an open state of war between the Government and the plains 
Indians and at a time when these men and all other settlers 
had a perfect right to rely on the protection of the Government 
against the Indians, who were still at peace. 

Mr. MANN. Let us see. Here is a case where there was a 
settler on the one side and a contractor on the other. The con- 
tractor took into consideration the risk that he ran and added 
it to his contract price. 

Mr. CALDERHEAD. I do not know whether he did or not, 
but that does not enter into the case. If this man’s property was 
actually destroyed to this amount, he is entitled to pay for it. 
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Mr. MANN. 
question 

Mr. CALDERHEAD. The gentleman has a right to take ad- 
vantage of the situation. 

Mr. MANN. If the gentleman from Kansas thinks I am 
taking advantage of him, I will not go further. 

Mr. CALDERHEAD. The gentleman from Illinois has the 
right to object. 

Mr. MANN. If I can not ask my question without the gen- 
tleman stating that I am trying to take advantage of him, then 
I will not take any further advantage. 

Mr. CALDERHBAD. I did not intend to be offensive, 

Mr. MANN. I think the gentleman was. Here is a case 
with a settler on one side and a contractor on the other. The 
contractor took into consideration the risk he ran. His prop- 
erty was destroyed and the settler's property is destroyed by 
the Indians. Has anyone ever heard of a case where the Goy- 
ernment replaced the property of a settler? 

Mr. CALDERHEAD. Yes; when the Indians are in a state 
of amity. - 

Mr. MANN. My ancestors fought the Indians and never got 
anything from the Government for the property they lost 
through destruction by the Indians, and I do not know of any- 
body else that has. 

Mr. CALDERHEAD. Oh, yes. 

Mr. MANN. All through the western country settlers went 
ont, clear from here west, ran the risk of destruction not only 
of their property but of their lives, and nobody yet has discoy- 
ered a case where the Government undertook to repay the set- 
tlers for damage, either for loss of limb, life, or property. 

Mr. CALDERHEAD. I think the gentleman is mistaken. 
Although I am not able to put my hands on the case, I know 
that a great number of settlers who lost property at this time 
have been repaid by the Government, through claims presented 
to the Claims Committee and sometimes to the Committee on 
Indian Affairs, for the reason that the property was destroyed 
by a tribe who had Indian funds in control of the Government 
and were responsible by reason of a treaty. In this case there 
was no such relation. I have not any doubt about the validity 
of the claim. 

Mr. MANN. Well, Mr. Speaker, while I do not think the 
claim has any foundation whatever, and while I think it is 
absolutely without merit—— 

Mr. CALDERHEAD. That is a matter of opinion which the 
gentleman from Illinois must have formed with a very brief 
acquaintance—— 

Mr. MANN. The acquaintance I have had with the claim is 
brief, but I get it from the report of the committee. I have not 
undertaken to interview people outside, as has the gentleman 
from Kansas, nor does the personal equation enter into my 
opinion. I have examined the case upon the records. However, 
in view of the fact that we are about to be violently separated 
from the company of the gentleman, much to our regret, I am 
going to waive my objection and let the personal equation enter 
this case, so far as I am concerned. I therefore, Mr. Speaker, 
withdraw the objection. [Applause.] x 

Mr. CALDERHEAD. Mr. Speaker, I am very much indebted 
to the gentleman, 

Mr. PRINCE. Mr. Speaker, the records show that this bill 
has been favorably reported in the Fifty-sixth Congress and in 
the Fifty-seventh Congress, and this bunch of papers which I 
hold in my hand is a fair sample of the burdensome work that 
the Claims Committee has to do with these claims. I think 
upon the investigation that we have made that this is a just 
bill to the extent of $3,000. 

Mr. STEPHENS of Texas. Mr. Speaker, there are numerous 
private and personal bills pending before the Committee on In- 
dian Affairs relative to the destruction and conversion of prop- 
erty by Indians in different parts of the western country. I 
have been seeking for years to secure the passage of a general 
bill covering all cases of this kind, so that the citizens or in- 
babitants of that country can bring suits against the Govern- 
ment for the value of their property in the Court of Claims. 
These cases were permitted to be brought in this way by an act 
of Congress in 1892, Three years only were given by this law 
within which these claims should be filed, and the suits not 
brought within that time were barred. At the present time 
there is no means of reaching these cases except by special acts, 
as is done in this case. Therefore I think my bill providing a 
general law, leaving out the amity clause, should be passed by 
Congress. 

Mr. MANN. If opened up, it will cost the Government mil- 
lions and millions of dollars, I am informed by the Assistant 
Attorney General of the United States who had charge of that 
class of cases in the Court of Claims, 


If the gentleman will permit me to ask my 


Mr. STEPHENS of Texas. Mr. Speaker, I think that the 
informant of the gentleman from Illinois was incorrect in that 
statement, because these claims are about 40 years old, and it 
would be almost impossible to make the proper proof to sup- 
port these claims, as most of the witnesses are now dead. 

Mr. MANN. I am not incorrect in the statement I make. I 
don’t know whether the Attorney General understands his 
business or not, but I think he does, 

Mr. STEPHENS of Texas. The claims did not originally 
amount to millions and millions, as the gentleman thinks, and 
the amount of recovery would be less than one million, in my 
judgment; not exceeding two millions, anyway, for the reason 
that more than 40 years have elapsed since these depredations 
by Indians occurred and the witnesses are dead, and it would 
be impossible to affirmatively prove the value and loss of the 
property and the other necessary facts to secure a judgment 
in the claimants’ behalf in the Court of Claims. 

Mr. MANN. Generally the more witnesses there are dead 
the larger the claim becomes. 

Mr. STEPHENS of Texas. The claimant would have the 
laboring oar and would have to make out his claim to the satis- 
faction of a jury or the court trying the case by legal affirma- 
tive proof, and not having the evidence on account of the 
passing away of these pioneer witnesses they could not make 
out their cases, and consequently the Government, or the Indian 
tribe, would lose very few cases of this kind. Not one-fourth of 
the claims could now be made good by proof. I think every 
claim like the one presented by the gentleman from Kansas 
[Mr. CALDERHEAD] should be paid by this Government and that 
my general bill should become a law, so that all similar claim- 
ants could be paid also, 

Mr. POINDEXTER. Mr. Speaker, this claim rests upon a 
basis different from an ordinary claim for Indian depredations, 
because it was investigated by a committee of the Legislature 
of Kansas, It was established as the public policy of the State 
of Kansas that depredations committed by the Indians in which 
property was destroyed was a just claim against the public. 
Soon after the depredations were committed a committee care- 
fully investigated the circumstances connected with it and 
found in favor of this man in the sum of $7,100, and, as the 
gentleman from Kansas [Mr. CALDERHEAD] has said, excluded 
from their consideration the teams and wagons. It has also 
been considered as a public liability by the committees of at 
least two Congresses that I know of. Their report in favor of 
it was rendered upon careful investigation in the Fifty-sixth 
Congress and in the Fifty-seventh Congress, upon a conservative 
pruning down of all the amounts that were not absolutely 
proved by the evidence. 

It is well known that in those days on the frontier high prices 
had to be paid for the supplies ordinarily used by contractors 
in railroad work, groceries and the like, and figuring upon the 
basis of the prices that ruled in those days this claim amounts 
to some $10,000, but on account of the uncertainty in that re- 
gard and the difficulty of establishing by positive proof the un- 
usual values the committees of the Fifty-sixth and the Fifty- 
seventh Congresses, making due allowances for these things, 
reduced the claim from $10,000 to $3,000. This old man and 
his family have been trying to collect this claim for the last 40 
years, and it has been favorably reported in the earlier Con- 

ses who have had an opportunity to investigate it. 

Mr. OLMSTED. I weuld like to know why the Government 
is under obligation to pay for property destroyed by the In- 
dians. : 

Mr. POINDEXTER. Because it was the duty of the Govern- 
ment on the frontier under the conditions which existed in 1867 
to furnish a reasonable protection to men who were engaged in 
the work that this man was engaged in, as well as the settlers. 

Mr. OLMSTED. Was that part of the country in a state of 
war at that time? 

Mr. POINDEXTER. It was in a state of danger of depre- 
dation by roving bands of Indians. 

Mr. CALDERHEAD. If the gentleman will permit me. 

Mr. POINDEXTER. I yield to the gentleman. 

Mr. CALDERHEAD. The gentleman was not in when I 
made an explanation. 

Mr. OLMSTED. I had not the pleasure of hearing the gen- 
tleman. 

Mr. CALDERHBAD. The main tribe of Indians was on the 
reservation, which is in Oklahoma, but was then the Indian 
Territory, but the depredation was committed by a wandering 
band of plains Indians. This time the depredation was com- 
mitted by a band of the Southern Cheyenne, who remained up 
in Kansas and Nebraska hunting buffalo and occasionally 
plundering the settlers and driving off their cattle and horses 
or attacking emigrant trains and driving off their teams, but 
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there was no state of war. There was what was recognized 
as peace between the Government and that tribe. 

Mr. OLMSTED, Is the Government under more obligation to 
protect its citizens in time of peace than in war? 

Mr. CALDERHEAD. Yes; under the conditions. 

Mr. OLMSTED. Has this matter ever been before the Court 
of Claims? 

Mr. CALDERHEAD. Yes; and it was rejected for the rea- 
son, I think, that the Court of Claims dismissed it for the want 
of prosecution. I think that was the last time. The first time 
the Court of Claims dismissed it upon the ground that the 
words “in amity” meant an entire friendship, whereas the 
testimony showed that the Indians upon the plains were un- 
friendly, but the terms used to describe the relation between 
the Government and the tribe has always been “in amity,” that 
is, in entire peace, or “ hostile,” that is, at war. When we are 
at war the Government is not liable for the destruction of 
private property committed by the Indians, but when we are 
in treaty relations” and “in amity” or “at peace” the 
Government is responsible for a depredation committed by the 
Indians. If this depredation had been committed by the In- 
dians who were upon the reservation, then the Indian fund of 
the tribe would have been liable, but it was committed by 
roving bands which were upon the plains, who had never been 
taken on the reservation. Many settlers had their property 
destroyed at the same time and a great many have been paid, 
some of them by Congress, and even some of those who lost 
their property a month later, when there was a state of war, 
were paid out of the Indian fund on claims presented to the 
Indian Committee. 

Mr. OLMSTED. If there had been a case of war the Goy- 
ernment would not be liable. 

ii ook CALDERHHAD. No; but the Indian fund would be 
able. 

Mr. OLMSTED. The Court of Claims turned this down be- 
cause there was a state of peace, a state of amity. 

Mr, CALDERHEAD. No; on the construction of the words 
“in amity.” They gave it a peculiar construction. 

Mr. OLMSTED. Did they hold it was a state of war? 

Mr. CALDERHEAD. I do not know; but they stated that 
the Indians were unfriendly—— 

Mr. OLMSTED. When the Confederates came up into Penn- 
sylvania they were unfriend]y—— 

Mr. CALDERHEAD. No; they were at war. 

Mr. OLMSTED. They destroyed millions of dollars’ worth 
of property. 

Mr. CALDERHEAD. Certainly; they were at war. 

Mr. OLMSTED. I see here that the State of Kansas has 
also passed upon this question. Our State of Pennsylvania has 
passed upon the so-called “ border-raid claims” of her citizens 
for property destroyed during Lee’s invasion. We have been 
trying ever since, without avail, to get them paid by the Govern- 
ment. I dare say that those claims are fully as just 

Mr. CALDERHEAD. I do not care to go into the question 
of claims for the destruction of property in the State of Penn- 
Sylvania at the time when there was a recognized state of war. 
If I could settle that question for the gentleman it would prob- 
ably be in his favor. 

Mr, OLMSTED. I want to ask one more question. We hear 
a great deal about the high cost of living in these days, but 
nothing quite equal to this claim. I wish to inquire whether a 
claim for 5,000 pounds of bacon at 50 cents a pound does not 
indicate that the claimant was not entirely fair in his attempted 
settlement with the Government. 

Mr. CALDERHEAD, A year after that time contracts were 
made for the hauling of bacon from Kansas City to Denver, to 
be delivered to contractors who were building this road and 
to be sold, and the freight rate on the bacon was 15 cents a 
pound. I myself, a year after that time, paid 40 cents a pound 
for bacon for farm hands who were working on my farm, 70 
mios from Kansas City, while this Fort Hayes is nearly 200 
miles. 

Mr. OLMSTED. Was it Smithfield ham? [Laughter.] 

5 Mr. CALDERHHEAD. No, sir; it was not. It was plain 
acon. 

Mr. MANN. Mr. Speaker, I would like just a moment. The 
gentleman from Kansas states that this claim has been intro- 
duced by every Member of Congress for the last 40 years or so. 

me CALDERHEAD. Not quite. I want to correct that just 
a e. 

Mr. MANN. Do not change what you said in the Recorp. 

Mr. CALDERHEAD. Every Member of Congress, except one. 

Mr. MANN. During that length of time they ought to learn 
how to draw a bill which comes before Congress, 
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Mr. CALDERHEAD. This was drawn by a new Member. 

Mr. MANN. Every new Member ought to examine the prece- 
dent of every claim that has been presented in Congress for 40 
years. This is a resolution. What does it say? After the 
preamble, it says: 

Resolved, That Congress take up the claim of the said Thomas Hoyne 
for consideration and order the amount due the said Thomas Hoyne, 
to wit, the sum of $3,000, to be paid to the said Thomas Hoyne. 

Now, when we pass this resolution, does the gentleman sup- 
pose we will thereby take up or proceed to take up the claim? 
There is no order here to pay the money to the man; no appro- 
priation of the money provided for in this joint resolution; noth- 
ing in the resolution except that Congress shall take up the 
claim when this resolution passes, 

Mr. CALDERHEAD, Will the gentleman permit an inter- 
ruption? 

Mr. MANN. Certainly. 

Mr. CALDERHEAD. The resolution was introduced by the 
gentleman from Washington [Mr. Pornpexter], and I do not 
remember having seen it. I do not feel responsible for the form 
in which it is presented, but I think I ought to have the liberty 
of amending it, 

Mr. MANN. I am suggesting to the gentleman not only that 
he have the liberty to amend it, but if he wants to get any 
money out of the Treasury it is very desirable to amend it. It 
was evidently written by the man who is interested, and 
probably not written by the Member introducing it. All this 
does is to provide that on the passage of the resolution Congress 
take up the matter and consider it. I suppose he thought that 
Congress usually takes two bites of a cherry. Congress usually 
takes two cherries at a bite. 

Mr. CALDERHEAD. My recollection is that it is in the same 
form as the one Mr. Cushman reported. 

Mr. MANN. I suppose it was originally drawn by the man in 
interest. It does not appropriate money or direct any money to 
be paid to the man, and under it you could not extract one cent 
from the Treasury. Of course, I ought not to call attention to 
it, because the claim ought not to be paid; and yet, having 
waived objection to it, if the gentleman gets his claim through, 
I hope that will be the end of the claim and we will not have to 
take it up in some future Congress. 

Mr. KEIFER. Mr. Speaker, I think there is some mistake 
about the condition of the country at the time this claim arose, 
One gentleman says it was a time of peace and another that 
it was a time of war. We have never had a war with the 
Indians, as war is understood when the United States has been 
at war with another country. We have had Indian outbreaks. 
The Indians have been our wards. We have had treaties, and 
we have had arrangements to put tribes upon reservations, but 
we have never had what we call a condition of peace with these 
tribes other than is incident to their being kept in order. 

Now, I apprehend that at the time when this claim arose, 
which was in 1867, we had with most of the plains tribes ar- 
rangements to put them upon reservations and to protect them 
while there; but those who were not upon reservations were 
running about the country and as much in a state of war as we 
ever had there. My recollection is that Custer was at Wichita 
about 1867, and about that time Gen. George A. (Sandy) For- 
syth fought that most memorable battle up on the Arickaree 
Fork of the Republican River, where he stood off the Indians, 
numbering about 1,000, under Roman Nose, a great chief, for 
many days and nights with only about 50 men. Forsyth with 
his little band made the most memorable defense that was ever 
made of that character in this country or any other. 

It was a state of war all the time for many years, and the 
Government was properly pledged to the settlers upon the 
plains, to those who went there to advance civilization, to build 
railroads or anything else, that it would preserve order; and 
Gen. Sherman and Gen. Sheridan, who included that region 
within his military division at that time, were doing whatever 
they could to protect these people who were out there trying to 
develop and to build up the country, and the Government was 
under obligation to protect them. They went there in the faith 
that the Army would protect them, and it was not a question of 
war or no war, in the ordinary sense of the word. We never had 
a declaration of war against the Indians and they never made a 
declaration of war against the United States in the usual form. 
They simply went to committing acts of destruction of property 
or murder, and we used our Army, sometimes calling for volun- 
teers, to preserve order. 

I think this man’s claim, in a reasonable amount, ought to be 
recognized and paid, though it is very late. 

Mr. MORSE, Mr. Speaker, a point of order—that debate is 
exhausted. : 
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The SPEAKER. We are proceeding in the House as in Com- 
mittee of the Whole under the five-minute rule, but debate has 
not yet been closed. 


Mr. MORSE. I move to close debate. 

Mr. CALDERHEAD. Before that motion is made I wish to 
offer an amendment, to strike out all the preamble in the joint 
resolution and amend by inserting the amendment which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

hed out the 3 and amend the resolution so as to read: 

“Be it enacted, eto. ar the 1 of the Treasurx of the United 
States be, and he is here directed to pay, out of 800 aT, in the 

ury not otherwise appropriated, the sum of Thomas 
Hoyne, in satisfaction of claim for damages by 9 of his 
property by Indians, July 6, 1867. 

Mr. OLMSTED. I make a point of order against that. It 
seems to change a resolution into a bill. 

Mr. KEIFER. That does not change the effect of it. A joint 
resolution is a law as well as a bill. 

Mr. MANN. It leaves the number as a joint resolution. 

Mr. CALDERHEAD. Then strike out the “Be it enacted” 
and let it remain a joint resolution. 

The SPEAKER. The Chair submits to the gentleman who 
makes the point of order that there is in fact no difference, 
except in name, between a joint resolution and a bill. 

Mr. OLMSTED. That is quite true, but I think the gentle- 
man is willing, in order to have the body of the document con- 
sistent, to change the words “ Be it enacted” to “ Resolved.” 

Mr. MANN. We ought not to send to the Senate House joint 
resolution 209 reading “ Be it enacted.” 

The SPEAKER. It seems to be in the shape of a joint reso- 
pears The Chair would not be inclined to sustain the point of 
order. 

Mr. MANN. But the gentleman changes the form of it. 

Mr. OLMSTED. I understood the gentleman from Kansas 
to offer to change the words “ Be it enacted” to “ Resolved.“ 

The SPEAKER. That is if the joint resolution now, as the 
Chair understands. 

Mr. OLMSTED. The amendment reads “ Be it enacted.” 

The SPEAKER. The gentleman modifies his amendment. 
The Clerk will report the modification. 

The CLERK. Modify the amendment so as to read: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. 


Mr. MANN. It should read “in full satisfaction.” 

Mr. CALDERHEAD, I followed a copy of a bill which just 
passed the House. 

The SPEAKER. If there be no objection, the amendment 
will be modified. The Clerk will report the modification. 

The Clerk read as follows: 


Before the word “ satisfaction” insert the word “ full.” 


The amendment to the amendment was agreed to. 

The amendment was agreed to. 

The joint resolution as amended was ordered to be engrossed 
and read a third time, and was accordingly read the third 
time and passed. 

Mr. ROBERTS. Mr. Speaker, I ask unanimous consent to 
return to the bill (S. 6059), an act to remove cloud from the title 
of the southeast quarter of the northeast quarter of section 23, 
township 47, range 23 west of the fifth principal meridian, ex- 
cept 10 acres off of the north side thereof, in Pettis County, 
Mo., and to release the title of the United States therein to 
George R. Shelley, his heirs or assigns. 

Mr. PARSONS. Mr. Speaker, reserving the right to object, I 
would like to ask why this bill should be called up at this time 
instead of the regular order of the calendar. 

Mr. ROBERTS. This bill was reached on the calendar while 
I was temporarily absent from the Chamber, and I have reason 
to believe that if I had been here the objection in the mind of 
the party who objected would have been satisfied. 

Mr. PARSONS. The same thing was said about the last bill, 
and it took us considerable time to consider it. I have a bill 
on the calendar that I am anxious we should reach, and I shall 
have to object. 

Mr. LAW. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House for the further considera- 
tion of business on the Private Calendar under the rule. 

Mr. ROBERTS. Mr. Speaker, I understood when this calen- 

-dar was taken up this morning there was an agreement that 
the calendar should be run through and consider these matters 
not objected to; that when the calendar had been gone through 
under that procedure we would return to these matters objected 
to and take up in order the bills that had been objected to. 

The SPEAKER. No; in Committee of the Whole. 


The motion of Mr. Law was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House, with Mr. OLMSTED in the chair. 

The CHAIRMAN, The Clerk will read the title to the first 
bill on the calendar. 

The Clerk read as follows: 

A bill 8 2 19577) for the relief of Frederick P. McGuire, trustee 
for Bessie J. Kibbey, owner of lot No. 75, square No. 628, 9 
D. C., with regard to assessment and payment of damages o 
of changes of grade due to construction of the Union Station, District 
of Columbia. 

Mr. MANN. Mr. Chairman, I would like to inquire, if I 
may, if it is the purpose of any gentleman to move to take up 
the Peary bill this afternoon. 

Mr. LAW. In reply to the gentleman, I will say that it was 
the intention to take up the Peary bill, but the gentleman from 
Pennsylvania [Mr. Bares], who reported the bill and, I believe, 
has it in charge, is ill in bed and has sent word to the Chamber 
that he does not care to have the bill taken up in his absence. 

Mr. MANN. Of course, there will be no other chance to take 
it up at this session of Congress in all human probability. 

Mr. LAW. I can not say about that. 

Mr. MANN. The gentleman does not assume that there will 
be another Private Calendar day, does he? 
vin: HOBSON. What was the remark of the gentleman from 

ois? 

Mr. MANN. I said I did not think there would be any 
chance to take it up at this session. It is not likely that there 
will be another Private Calendar day. Here is the agricultural 
bill now under consideration in the House. To-day is given to 
the Private Calendar; to-morrow can be devoted to the agricul- 
tural bill. Monday is unanimous-consent day, with a calendar 
which will take the day, and, if it does not, it is committee- 
discharge day, which does take the whole day. Tuesday is sus- 
pension day; the next day is Holy Wednesday, and the agricul- 
tural bill may get through by the end of next week. After that 
we have several appropriation bills—the naval appropriation 
bill, the sundry civil appropriation bill, the Military Academy 
appropriation bill, the fortifications appropriation bill, the diplo- 
matic appropriation bill, not to mention various other things— 
and only about 15 days of the session remain in which we can 
transact business. 

Mr. DAWSON. I would like to ask the gentleman if, under 
the rules of the House, two weeks from to-day will not be de- 
yoted to the Private Calendar, unless the House should vote 
otherwise. 

Mr. MANN. In my experience in the House, which is close 
to 14 years, I never have known the House at the latter end of 
February of a short session to consider the Private Calendar, 
except on unanimous-consent matters. I do not think that 
precedent is likely to be broken at this time, when we are short 
of time and backward with business. I am not interested in 
the Peary bill; I only asked for information. I am anxious to 
listen to the speech of the gentleman from Arkansas, and I was 
going to ask him, if the Peary bill was not taken up, to proceed 
and discuss the subject in his hour. 

Mr. HOBSON. I will say that if the gentleman from Arkan- 
sas takes up the discussion I shall trust to have an opportunity 
to discuss the other side, and if we are going to have a discus- 
sion I believe we might as well consider the measure and put it 
through. 

Mr. DAWSON. Is there anyone here, opposed to the bill, 
who is disposed to state what he wishes in the matter? For 
instance, has the gentleman from Arkansas any special desire? 

Mr. MACON. I do not suppose, Mr. Chairman, that the gen- 
tleman really would care about my opinion in regard to the 
matter, but I will say frankly that it is my purpose to kill the 
bill if I can. But I would be willing to see it die a natural 
death, however. 

Mr. PRINCE. Mr. Chairman, is not there a measure already 
before the committee? 

The CHAIRMAN. There is. 

The Clerk read as follows: 


subdivision made by s trustee, in square 9507 628, as 
of said subdivison a the 0 2 of the — —f— of the Dis of 
Columbia in Book W. „ at A a x cartes by house and W 
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and determine the amount of damages, if any, to which the owner of 
said propery so affected by change of grade may be entitled. 

Sec. 2, That if any of the parties interested, their personal repre- 
sentatives, or the Commissioners of the District of Columbia shall be 
dissatisfied with the appraisement or award of said commission the 
court shall, on motion of the parties so dissatisfied, direct the United 
States marshal to summon a jury of seven disinterested men, not re- 
lated to any person in interest, to meet and view the said 2 and 
to appraise and determine the amount of damages to.which the owner 
of said property so affected by change of grade may be entitled, as 
eee in and by the aforesaid act of Congress, so amended as 
aforesaid. 

Sesc. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the compensation of said jurors, and the 
amount of any appraisement or award of damages made in favor of the 
owner of snid property, is hereby appropriated out of the revenues of 
the District of Columbia, and 50 per cent thereof shall be refunded to 
said District of Columbia by the United States. 

With the following amendments: 


Page 3, line 5, after the word “ aforesaid,” insert: 

“Provided, That the damages awarded by the commission referred to 
in section 1 of this act, or the jury referred to in section 2 of this 
act, shall in neither case be in excess of $1,500 in respect of said prop- 


erty.” 
rine, 18, page 3, after the word “ damages,” insert “not to exceed 

Mr. MACON, Mr. Chairman, I believe I have the floor. 

The CHAIRMAN. The gentleman from Arkansas is recognized. 

Mr. MACON. Mr. Chairman, being opposed to the bill com- 
monly known as the Peary bill, and not being present at the 
time the committee reported it to the House, because of my 
absence from the city in Philadelphia at the launching of the 
battleship Arkansas, and therefore not being in a position to 
obtain leave to file a minority report, I desire to submit some 
objections to its passage. 

Mr. MORSE. Will the gentleman from Arkansas yield for a 
question? 

Mr. MACON. Certainly. 

Mr. MORSE. Does the gentleman propose to address him- 
self to the bill that is now before the committee, under consid- 
eration at this time? 

Mr. MACON. No. 

Mr. MORSE. Then I make the point of order that the gen- 
tleman is not in order. 

Mr. ROBERTS. We are not in Committee of the Whole 
House on the state of the Union. We are in Committee of the 
Whole House. 

Mr. TALBOTT. The bill to which the gentleman from Ar- 
kansas refers is not, as I understand it, before the committee 
for consideration. 

Mr. MACON. Mr. Chairman, I will state frankly that I 
do not propose at this time to discuss the bill that is now before 
the committee, it being my purpose to devote my time and atten- 
tion to a discussion of the so-called Peary bill. Of course, if 
that is not in order, I do not care to violate the rules of the 
House. 

The CHAIRMAN. In Committee of the Whole House on the 
state of the Union, during the general debate which precedes the 
reading of the bill for amendment under the five-minute rule, 
the rules of this House allow a freedom and latitude of debate 
not witnessed in any other parliamentary body of equal size 
or comparable importance. Anything may be discussed which 
may by the liveliest imagination be supposed to relate to 
the state of the Union in any particular or in any degree, how- 
ever remote. But we are not now in Committee of the Whole 
House on the state of the Union. We are now in Committee of 
the Whole House for the consideration of private bills upon 
the Private Calendar and not bills upon the Union Calendar, 
which are considered in Committee of the Whole House on the 
state of the Union. In Committee of the Whole House debate 
must be confined to the pending bill. The Chair therefore sus- 
tains the point of order. 

Mr. MACON. Mr. Chairman, I cheerfully submit to the ruling 
of the Chair. The gentleman's point of order is well taken, and 
I have no objection to it. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments, and, without objection, they will be con- 
sidered together. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

COMMANDER ROBERT E. PEARY. 

Mr. MANN. Mr. Chairman, I move that the committee now 
take up the bill (S. 6104) providing for the appointment of Com- 
mander Robert E. Peary a rear admiral in the Navy, as an addi- 
tional number in grade, and placing him upon the retired list. 

Mr. MORSE. Mr. Charman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. MORSE. Mr. Chairman, the bill to which the gentleman 
refers is not in order under the unanimous-consent agreement 
entered into here this afternoon. The motion is not in order, 


Mr. MANN. There was no unanimous- consent agreement 
whatever about anything except in the House. 

The CHAIRMAN. As the present occupant of the chair 
understands and remembers the order that was adopted by 
unanimous consent, it did not extend to this point where we are 
in the Committee of the Whole for the consideration of bills 
on the Private Calendar. 

Mr. MANN. It did not. I made the request myself. 

Mr. TALBOTT. My understanding was that we were to go 
back to the calendar and take up the bills that had been ob- 
jected to. 

Mr. ROBERTS. And in the order in which they appear on 
the calendar. 

Mr. TALBOTT. That was the understanding. 

The CHAIRMAN. The Chair will endeavor to ascertain the 
exact language of the order. The Chair is advised by the Jour- 
nal Clerk that the gentleman from New York [Mr. Law] asked 
unanimous consent that bills not objected to on the Private Cal- 
endar should be considered in the House as in the Committee 
of the Whole House. That is as far as the order extended. 
That order has been carried out, and we are now proceeding in 
the regular way in the Committee of the Whole House to con- 
sider business on the Private Calendar in order to-day under 
the rules. 

Mr. PRINCE. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Illinois rise? 

Mr. PRINCE. Has the Chair decided the point of order? 

The CHAIRMAN. The Chair has. 

Mr. PRINCE. I only want to submit that on that the motion 
was in order, but it does seem to me that the proper mode of 
procedure would be to take these bills in the order as they ap- 
pear on the calendar, and the only way the committee would 
act would be by voting this motion down if it preferred to go 
on with the regular order. 

Mr. MANN. The gentleman knows he will not get the bill 
he wants to reach on the calendar here inside of two hours. 

The CHAIRMAN. Bills will be called in their regular order 
unless this or some similar motion prevails. The motion is in 
order. : 

Mr. DAWSON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DAWSON. When the House concluded to consider bills 
which were not objected to, then I understood the gentleman 
from New York [Mr. Law] to move that the House resolve 
itself into the Committee of the Whole House to consider bills 
upon the calendar under the rules of the House. I would like 
to inquire of the Chair whether or not the motion of the gentle- 
man from New York carries with it the supposition that those 
bills are to be taken up in their order on the calendar. 

The CHAIRMAN. The Chair has just stated that they will 
be taken up in the order in which they appear on the calendar 
unless a motion to the contrary prevails, and that such a mo- 
tion is in order. 

Mr. MANN. Mr. Chairman, I am told by some gentlemen 
who are in fayor of the Peary bill that they do not want to pass 
it and do not want to take it up, and therefore I ask unanimous 
consent to withdraw the motion. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to withdraw his motion. Is there objection? 

Mr. PRINCE. Mr. Chairman, I call for the regular order; 
I call for the reading of the bills in their order on the cal- 
endar. 

The CHAIRMAN. The regular order is the disposition of 
the motion made by the gentleman from Illinois. 

Mr. DAWSON. Mr. Chairman, I think, in view of the state- 
ment just made by the gentleman from Illinois, I ought to have 
the indulgence of the House for half a minute. 

Mr. MANN. I did not quote the gentleman from Iowa or 
involve him. 

Mr. DAWSON. 
direction. 

Mr. MANN. 
the Chairman. 

Mr. MACON. That will not appear in the Recorp, I will say 
to the gentleman from Iowa. 

The CHAIRMAN. The gentleman from Illinois made a mo- 
tion to take up the bill he specified, and the Chair understood 
the gentleman to withdraw the motion. 

j Mr. DAWSON. Mr. Chairman, reserying the right to ob- 
ect 

The CHAIRMAN. But the Chair desires to state that this is 
not like a motion to amend. It is a separate, independent mo- 
tion to take up a certain bill. In the opinion of the Chair, its 
withdrawal does not require unanimous consent. It can be 


I know; but the gentleman looked in my 
I beg the gentleman’s pardon; I looked toward 
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withdrawn by the gentleman from Illinois if he so desires. 
Does the gentleman from Illinois withdraw his motion? 

Mr. MANN. I withdraw the motion and make the point of 
order that there is not a quorum present. 

The CHAIRMAN. The Chair will count. 

Mr. DAWSON. Will not the gentleman withhold that for a 
moment? I want to make a suggestion. 

Mr. MANN. The gentleman had a chance when he had the 
floor before, but I am perfectly willing to have the whole Peary 
question discussed. 

Mr, MACON. And I think it ought to be discussed in the 
Monko and that the House ought to know just what are the 
acts. 

Mr. MANN. The gentleman from Iowa does not want to 
make a statement unless the gentleman from Arkansas makes a 
statement. 

Mr. DAWSON. I want to make a statement, in justice to 
the gentleman from Pennsylvania [Mr. Bares], who is lying 
ill in his hotel at this moment, and I do not think the gentleman 
from Illinois ought to object to that. 

‘the CHAIRMAN (after counting). One hundred and fifteen 


gentleman are present—a quorum. The Clerk will report the 
first bill. 


JOHN M. BLANKENSHIP. 

The Clerk read as follows: 

A bill (S. 5873) for the relief of John M. Blankenship. 
ae MANN. Mr. Chairman, what became of calendar No. 

The CHAIRMAN. It was laid aside with a favorable recom- 
mendation. 

Mr. MANN. It has not been read or called up. 

Mr. MOORE of Pennsylvania. Mr. Chairman 

Mr. LAW. Mr. Chairman—— 

The CHAIRMAN. In answer to the gentleman from Illinois 
[Mr. Mann], the Chair will state that calendar No. 566, hay- 
ing been reported from the Committee on Claims, is net in order 
until the war-claim bills have been passed upon. 

Mr. MANN. I thought all the war claims had been passed. 

Mr. LAW. There is still one bill. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized. by and with the advice and consent of the Senate, to appoint John 
M. Blankenship an ensign in the United States Navy on the retired list. 

Mr. MANN. Mr. Chairman, if nobody wants to explain the 
bill, I will have to do it myself. 

Mr. DAWSON. If the gentleman is really seeking informa- 
tion himself, and wishes the House given information, I will be 
very glad to explain it. 

Mr. MANN. I expect to give the House information some time 
about it. Possibly the gentleman would like to get the House 
prejudiced in his favor first. 

Mr. DAWSON. I will take a chance at that. 

Mr. FINLEY. Mr. Chairman 

Mr. DAWSON. Mr. Chairman, this is a very simple bill, and 
proposes to carry out in an individual case the policy which this 
House adopted in general in a bill that passed the House at the 
last session and which is now pending at the other end of this 
Capitol. Gentlemen will recall that at the last session the 
House passed a general law under which midshipmen at the 
Naval Academy at Annapolis would be commissioned as ensigns 
at the completion of their four-year academic term in that 
institution, thus extending the benefits of retirement during 
the two years’ service afloat. 

This bill simply proposes to take care of one case of that sort, 
the case of John M. Blankenship, who completed his term and 
passed the examinations in the academy at the end of four 
years, and who then entered upon the two years’ cruise which, 
under existing law, is required before the commission of ensign 
is granted. During this two years’ practice cruise Mr. Blanken- 
ship, while in the line of his duty, contracted tuberculosis. 
This bill proposes to put him upon the retired list of the Navy 
as an ensign because of these disabilities which were incurred 
in the service, and in view of the fact that this House has 
already gone on record in favor of the principle for all similar 
cases arising in the future, so, it seems to me, there ought to 
be no question but that the House should be willing to take care 
of this case, which occurred prior to the passage of the general 
bill I have referred to. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. DAWSON. Certainly. 

Mr. STAFFORD. Will the gentleman inform the House 
whether there are other cases of similar status to the one 
covered by this bill? 


Mr. DAWSON. The House has passed one or two bills to 
cover cases of this kind in the past, but none other is here now 
on the calendar, nor is any pending in the Committee on Naval 
Affairs, so far as I recall. 

Mr. TALBOTT. There were two cases. I have forgotten the 
name of the other. The Secretary of the Navy recommended 
in favor of this case, but the Secretary of the Navy did not 
report favorably on the other case. The Stimson case is a 
precedent for it. 
sane STAFFORD. The Secretary of the Navy approved this 
ae TALBOTT. The Secretary of the Navy approved this 

Mr. STAFFORD. There is no report from the Secretary of 
the Navy on this bill. 

Mr. TALBOTT. Now, this young officer got favorable reports 
from the Fifty-second and Fifty-third Congresses, but he got 
partially well, and secured employment; but he volunteered 
and entered the service again during the Spanish War and 
rendered good service, and, of course, was mustered out at the 
termination of the war. His record was splendid. He gradu- 
ated No. 10 in his class, and he was seventh in his rank when 
he was discharged because of this disability in the line of 
duty. He is a bright man, and would not come to this Con- 
gress for relief if he could possibly earn a living. He can 
work part of the time, and then gets in bad health again and 
is obliged to give up his duties and go to New Mexico or 
Arizona to build himself up. This disease was contracted in 
the line of duty. He was an excellent boy and an excellent 
officer, and I hope that the committee will report the bill 
favorably to the House with a recommendation that it pass. I 
moye that the bill be laid aside with a favorable recommenda- 
tion, Mr. Chairman. 

Mr. MANN. Do not be too hasty. 

The CHAIRMAN. The gentleman from Maryland [Mr. Tat- 
gorr] moves that the bill be laid aside with favorable recom- 
mendation. 

Mr. MANN. Mr. Chairman, that motion is not in order. The 
gentleman from Maryland is always persuasive, and his heart 
is very easily touched by some person who needs help from 
the Treasury. 

Now, what are the facts in this case? This man was ap- 
pointed as a naval cadet, and although the report is not ac- 
curate as to this, I assume that he entered the Naval Academy 
on May 20, 1886, as stated by the report, although I do not 
think he served in that capacity until June 30, 1902, because I 


| assume it would not take 16 years for a man to get through the 


Naval Academy. May I ask the gentleman from Iowa if I am 
right in my latter assumption? - 

Mr. DAWSON. Yes; but I want to say that the gentleman 
who made the report did not read proof on it. 

Mr. MANN. I prefer that the gentleman would not make a 
speech in my time. $ 

Mr. DAWSON. The gentleman is not restricted in his time. 

Mr. MANN. I have asked the gentleman a question and he 
has answered it, that the report is incorrect. Now, here is the 
case: We undertake at our expense to educate the boys who 
go to Annapolis and West Point; therefore the Naval Com- 
mittee assumes, because we undertake to educate these boys 
and send them to college, that if they become ill during the 
time they are at college we shall pension them for life at high 
pay. What justice is there in that? We give retired pay to 
officers in the Army and the Navy, because we want the men 
who enter that service to understand that they have protection 
when they enter upon a hazardous duty in the Army and the 
Navy; but there is no hazardous duty about going to college, 
that we ought to protect against. There is no difference be- 
tween going to West Point or Annapolis and going to other 
schools, perhaps, except that we endeavor to give a little more 
protection against hazing at these institutions than there is at 
the private institutions of the country. 

This man did not receive any disease from service in the 
Navy; and while it is true that under the influence of the 
Naval Committee in some way there has been enacted into law 
a provision unknown to the House, that these men shall be 
subject to retirement, there is absolutely no justification for it, 
and there is not half as much reason for giving a schoolboy a 
life pension as there is for giving an old employee of the 
Government in the civil branch of the Government a life pen- 
sion. Yet we have at all times the opposition or feeling of the 
House, I regret to say, against that proposition. If an old 
employee serves up here in the Treasury Department until he 
is decrepit and unable to perform duties which entitle him to 
receive pay, he can not retire on a pension. If he is in the 
Railway Mail Service and is injured in that service, he can not 
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retire on a pension. If he is in any other branch of the service, 
he can not retire on a pension; but if he is given pay to send 
him to school at Annapolis, and during that time gets so that 
he is not well enough to remain as a naval officer, then he is 
to be retired on retired pay, which is a very high rate of 
pension. 

Mr. PRINCE. I should like to ask my colleague a question. 

Mr. MANN. Certainly. 

Mr. PRINCE. I have not the report before me. When was 
it that this man attended the academy at Annapolis? 

Mr. MANN. He entered the academy in 1886. 

Mr. DAWSON. It should read “1896.” 

Pr nical eal Eighteen hundred and eighty-six is the cor- 
r ate. 

Mr. MANN. I think he entered in 1886 and went out in 1892, 
although the report says he went there in 1886 and went out 
in 1902, 16 years afterwards. I apprehend there is an inac- 
curacy in the report. 

Mr. PRINCE. What did he do after he went out of the 

academy? How did he separate himself from the academy? 

Mr. MANN. He went through school at the academy and 
went on the usual two years’ cruise. 

Mr. TALBOTT. And contracted the disease while he was on 
that cruise. 

Mr. MANN. And contracted the disease while he was a 
student of the Government. 

Mr. DAWSON. While he was not in school. 

Mr. MANN. Oh, he was in school. The two years’ cruise 
was a part of the school service. 

Mr. TALBOTT. Yes; and the law does not provide anything 
for him if anything happens to him in those two years. 

Mr. MANN. The law does not provide anything for any 
other boy during any two years that he is in school, either. If 
he had entered any other service of the Government, he would 
not have received any retired pay. 

Mr. PRINCE. What has he done since he contracted this 
trouble, whatever it is? 

Mr. MANN. In 1898 he went into the naval service again 
during the Spanish War—yvolunteered—and, I understand, had a 
creditable service. 

Mr. FITZGERALD. What disease did he contract? 

Mr. TALBOTT. Tuberculosis, 

Mr, MANN. It is difficult to ascertain what disease it is. 
The report of the officer is that he was in a run-down condition. 

Mr. TALBOTT. Tuberculosis. 

Mr. MANN. Since that time he has recovered sufficiently to 
enter into the Navy during the Spanish War. t 

Mr. STAFFORD. He contracted malarial fever. 

Mr. PRINCE. As I understand, he retires from the academy 
and during the course becomes separated from the service; later 
on is able to stand a rigid physical examination and enter the 
naval service. 

Mr. MANN. Yes. 

Mr. PRINCE. Now, after he has separated himself from the 
service he comes back and wants to be put on the retired list 
for some disease that he contracted in his schoolboy days, which 
later on perhaps left him so that he was able to stand this 
examination. 

Mr. TALBOTT. He is not a healthy man now. 

Mr. HOBSON. If the gentleman from Illinois will permit 


e— 
Mr. MANN. Certainly. 
Mr. HOBSON. I happen to be personally familiar with this 
case. Mr. Blankenship was one class below me in the Naval 
Academy. We were three years together at Annapolis, and 
then later, when I was on duty at Newport News as a naval 
constructor, Mr. Blankenship, who had been dropped out of 
the service at the end of the two years’ cruise on Account of 
physical disability, was in private business at the same place. 
At that time he was troubled with this lung affection, and later 
had to go to Colorado or Arizona, and, I am informed, goes out 
there periodically and builds himself up and then comes back 
and starts to work. Then the trouble sets in again. I take it 
that it was at one of these periods when he had been built up 
that he was able to go into the service as a volunteer in the 
War with Spain. 

Mr. MANN. Is the gentleman sure about that? When was it 
that they discovered that he had tuberculosis? 

Mr. HOBSON. I do not remember that date, but I will tell 
the gentleman from Illinois when I knew it. z 

Mr. MANN. Let me tell the gentleman in my own time what 
the report says: 
i Ss January 18, 1906, it was found that he had pulmonary tubercu- 
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Mr. HOBSON. He had consumption at Newport News, and I 
knew it in 1897. 

Mr. MANN. I think the gentleman’s memory is a little bit 
wrong as to that. It would be in the report. 

Mr. HOBSON. I am sure the gentleman from Illinois does 
not mean what he says. 

Mr. MANN. Yes; I think the gentleman’s memory is wrong. 
There is no reflection on the gentleman in that. 

Mr. HOBSON. When I was living in daily intercourse with 
Mr. Blankenship, month in and month out, knew him inti- 
mately, the gentleman says my memory is wrong as to the 
simple condition of his health. 

Mr, MANN. Yes. ; 

Mr. HOBSON. No one’s memory is good except that of the 
gentleman from Illinois. 

Mr. FITZGERALD. Let me ask the gentleman from Ala- 
bama if this man had the tuberculosis badly. 

Mr. HOBSON. No; it was a slow tuberculosis. 

Mr. FITZGERALD. Does the gentleman think that a man 
who had tuberculosis in 1897 would be able to pass a medical 
examination and enter the service in the Spanish War? 

Mr. HOBSON. They did take him. 

Mr. FITZGERALD. Then they were not very strict in their 
examination. 

Mr. HOBSON. I am not familiar with what the practice was 
in the volunteer service, but I know that they brought in 
whole organizations of the Naval Militia. 

Mr. FITZGERALD. But he did not get in in that way. 

Mr. HOBSON. The volunteers who came in at that time 
were not given the very rigid examination that is usual, but I 
dare say that a medical examination at that time would have 
brought out the fact of tuberculosis. If it had been a ques- 
tion when he entered the volunteer service in the Spanish War 
of a permanent service, of his remaining in the service, he not 
only would not have gotten in, but his medical antecedents 
would have been more clearly defined. 

Mr. MANN. If he had tuberculosis in 1891? 

Mr. HOBSON. I did not say that he had it in 1891. I said 
that he had trouble. 

Mr. MANN. I understood the gentleman to say that he had 
tuberculosis when he went out of the service in 1891. 

Mr. HOBSON. I can not say offhand that he had tubercu- 
losis in 1891, but the record shows that he had illness in 1891, 
and the record is very clear that he was dropped on account of 
this illness, contracted in line of duty during his two years’ 
cruise. 

Mr. DAWSON. May I give the gentleman from Illinois a 
little light on that subject? 

Mr. MANN. Is the gentleman from Alabama through? 

Mr. HOBSON. If the gentleman from Illinois is through. 

Mr. MANN. I am not through. I have the floor. I yielded 
to the gentleman from Alabama for a moment. 

Mr. HOBSON. And I was answering a gentleman who has 
been seated about 20 minutes. My question to the gentleman 
from Illinois was whether he will stand there and maintain 
that a fellow Member, who knows what he is talking about, 
has no memory on a plain and simple proposition. 

Mr. MANN. I think the gentleman is entirely mistaken in 
his memory when he thinks, as he stated awhile ago, that this 
man had tuberculosis at the time he was separated from the 
service. All my information is from the report. Either the re- 
port is entirely mistaken or—— 

Mr. HOBSON. I will accept the gentleman's retraction. 

Mr. MANN. But I have made no retraction. [Laughter.] 

Mr. HOBSON. If he transposes what he stated as being my 
memory in 1897 to mean 1891, the gentleman would be correct. 
My memory was for 1897, and it was clear and distinct. The 
gentleman seems to have in mind 1891. I do not claim to have 
any memory for 1891, and there is no warrant for questioning 
my memory for that date. 

Mr. MANN. I have no desire to question the gentleman or 
his statements. If he says this man had tuberculosis in 1897, 
somebody in the Navy Department ought to receive a very 
severe spanking for admitting him into the naval service in 
1898. I know enough about tuberculosis to know that no man 
ought to go into the Navy in time of war with tuberculosis; and 
if the naval surgeons under the gentleman’s jurisdiction did not 
know any more about tuberculosis than that, the gentleman 
ought to bring a bill in here to get some real surgeons in the 
Navy. Now, I have a very great respect for the surgeons of 
the Navy. I know the Surgeon General, one of the ablest doc- 
tors and surgeons in this world. I think the surgeons of the 
Navy know enough not to admit into the Navy in time of war 
a man who has tuberculosis, 
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Mr. HOBSON. If I were to bring in such a bill as the gen- Mr. DAWSON. The gentleman will understand he was per- 


tleman suggests—to improve the condition of the surgeons in 
the Navy—the gentleman himself would be the first one to raise 
objection to it, and, I have no doubt, upon grounds as unsound 
as in the present case. 

Mr. MANN. Well, that is gratuitous and very much like the 
gentleman’s attitude on the other question. Not being familiar 
with the facts, he assumes something that is erroneous. 

Mr. DAWSON. Will the gentleman permit an interruption? 

Mr. MANN. Certainly. 

Mr. DAWSON. There need not be any doubt in the mind of 
anyone as to the physical condition of this man when he was dis- 
charged from the service. I have in my hand here a letter from 
the Secretary of the Navy, dated May 9, 1910-—— 

Mr. MANN. By the way, why did not the gentleman’s com- 
mittee refer this bill to the Secretary of the Navy for his 
report? 

Mr. DAWSON. It was referred there, and the Secretary 
recommended its passage. 

Mr. MANN. Then why did not you print the two reports of 
the Secretary of the Navy in the bill, one of which recom- 
mended it be not passed and the other that it be passed? 

Mr. DAWSON. Is the gentleman going to allow us to get in 
this cadet’s condition? — 

Mr. MANN. Certainly. 

Mr. DAWSON. The Secretary in his letter says: 

As previously stated, had he been able to A the required physical 
examination he would have been commissioned an ensign. Being phys- 
ically incapacitated for active service and his incapaci being of such 
a serious nature—pulmonary phthisis—that the department would not 
waive the same, and as he was, for this reason, not qualified for pro- 
motion as required by law, he was discharged from the naval service 
under the provisions of the act of August 5, 1882. 

Mr. MANN. What is the date of that letter? 

Mr. DAWSON. That letter, as I stated, is dated May 9, 1910. 

Mr. MANN. Is that the first or second letter on the subject? 

Mr. DAWSON. That is the last letter from the Secretary of 
the Navy with relation to this bill. 

Mr. MANN. That is the one in which he recommended it? 

Mr. DAWSON. In this letter the Secretary recommends the 
passage of the bill. 

Mr. MANN. When the Secretary acted upon it without hav- 
ing any personal influence brought to bear he recommends the 
bill be not passed. 

Mr. DAWSON. I have no knowledge that personal influence 
was exerted. 

Mr. MANN. Does the gentleman believe this bill went 
through the Navy Department without any personal influence 

being brought to bear? 

Mr. DAWSON. In so far as I know. 

Mr. MANN. Is that the gentleman’s belief? Will the gen- 
tleman say that there was no personal influence at all brought 
to bear upon the Committee on Naval Affairs to report this bill? 

Mr. DAWSON. I will say, so far as I am concerned, there 
was none. 

Mr. FITZGERALD. Will the gentleman from Illinois permit 
me to ask the gentleman from Iowa a question? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. What induced the Secretary of the 
Navy to withdraw the letter which he wrote recommending 
that this bill be not passed and recommending that it be passed? 
I notice that the report states that the Secretary wrote the 
Senate committee recommending that the bill be not passed, but 
that he subsequently withdrew that recommendation and recom- 
mended that the bill should pass. What induced him to change 
his mind? 

Mr. DAWSON. I do not know. 

Mr. MICHAEL E. DRISCOLL. I would like to ask the gen- 
tleman a question. When did the gentleman say that he was 
discharged from the service? 

Mr. DAWSON. He was discharged July 1, 1892. 

Mr. MICHAEL E. DRISCOLL. Does it show how he con- 
tracted this trouble? 

Mr. DAWSON. I will read further. 

Mr. MICHAEL E. DRISCOLL. The gentleman can state it. 

Mr. DAWSON. ‘This is the report of the Bureau of Medicine 
and Surgery: : 

The record shows, under date of aad 11, 1891, febris intermittens 
(in line of duty). From the entries at this time it would seem that 
Midshipman Blankenship had a low fever, with sweating and loss of 
weight, which might have been due to an incipient tuberculosis, not 
recognized at the time, and which ultimately culminated in the pul- 
monary tuberculosis for which he was discharged July 1, 1892. 

Mr. MICHAEL E. DRISCOLL. Is it claimed that in per- 
forming his duties in connection with the service in studying 
that he developed tuberculosis? 


forming services as an officer on board ship. He was not in the 
academy at Annapolis, as everybody understands. He had con- 
cluded his school duties. 

Mr. MICHAEL E. DRISCOLL. I quite agree with the gen- 
tleman from Illinois that it costs $20,000 to $40,000 to educate 
these men, and simply because he happened to get sick, as he 
would be liable to do if he was sent to school to Yale or Har- 
yard or any other university, where there is no liability on their 
part to give him a pension or take care of him 

Mr. DAWSON. But the gentleman’s view is a little bit dis- 
torted. The boy was not going to school at all. He had con- 
cluded his school studies at Annapolis. He had completed his 
four years’ course and was performing active duty at sea. 

Mr. MICHAEL E. DRISCOLL. But I do not know that that 
is a good reason to : 

Mr. MORSE. Mr. Chairman, I move that all debate on this 
close in 10 minutes. 

Mr. MANN. The gentleman from Wisconsin need not get 
impatient in regard to this bill; this is a very important bill. 

Mr. COOPER of Wisconsin. Mr. Chairman, I would like to 
ask the gentleman from New York a question. 

Mr. MANN. I yield to the gentleman for that purpose. 

Mr. COOPER of Wisconsin. The gentleman speaks of a stu- 
dent at Annapolis contracting consumption while on a cruise. 

Mr. CARLIN. Is the gentleman going to consume his 40 
minutes? I am speaking to the gentleman from Illinois [Mr. 


NN]. 8 

Mr. MANN. I am not going to detain the House any longer 
than is absolutely necessary to get at the merits of this bill. 

Mr. COOPER of Wisconsin. The gentleman from New York 
[Mr. MICHAEL E. DRISCOLL] referred to Harvard and Yale and 
Annapolis. The same reference has been made by previous 
speakers this evening while considering this bill, but there is 
no similarity whatever. Let me ask the gentleman from New 
York this question: A student at Annapolis enters the service 
to risk his life in defense of the Government if called upon to 
do so—— 

Mr. MICHAEL E. DRISCOLL, He has been in the service 
just that long. I do not know how long he is going to stay. 
As soon as a lot of these fellows get their education they go 
into business, and do not stay in the service. 

Mr. COOPER of Wisconsin. This boy went on a cruise and 
contracted this fever which, according to the report read here 
by the gentleman from Iowa [Mr. Dawson], resulted in an 
affection of the lungs. Now, that young man was under the 
control of the United States Government—— 

Mr. MICHAEL E. DRISCOLL. Are there not many young 
men who contract an affection of the lungs without going on a 
cruise, in other colleges and universities? 

Mr. COOPER of Wisconsin. The difference is this: The 
Government asked this young man to enlist and devote his life 
to its service, and it ordered him on that cruise. The going of 
students to Annapolis or to West Point under promise to offer 
their lives in defense of the Nation when duty calls is some- 
thing very unlike the mere going of young men to Yale or 
Harvard. Students at Yale or Harvard are not in the service 
of the United States. 

Mr. MICHAEL E. DRISCOLL. My experience is that the 
Government does not ask these boys to go into the Naval Acad- 
emy or into the Military Academy. I have many applications 
for every vacancy in my district. I always give them a com- 
petitive examination on questions prepared by the professors in 
the schools there, which is a rigid examination in the same 
studies they are required to pass in on entering those in- 
stitutions. And I go before every class before they are ex- 
amined and tell them that I do not want to have any boy take 
the examination unless he promises me that in the event of his 
success he will remain in the service during the remainder of 
his life. I tell them I would not recommend any boy for ap- 
pointment to either of those institutions who will go there and 
stay for a few years and get an education which costs the 
Government $20,000 or $30,000 and then go out of the service. 
They have got to pledge me, at least—every one of them—that 
they will remain in the service of the United States during the 
remainder of their lives, or as long as they are fit for the serv- 
ice of the Government. A Member of Congress can select one 
of many candidates and recommend him for appointment to 
the Naval or Military Academy. Such an appointment means 
more to’one of those boys than any position of honor or emolu- 
ment that can possibly come to us at our age. Those schools give 


him a thorough education in books; they educate him in the 
graces and accomplishments of polite society. He is sure of a 
livelihood as long as he lives. He is sure of a pension if he is 
unable to work. Those young men are the pets of the Govern- 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1925 


ment from the time they are accepted until they get through. 
And I do not think they ought to have, in a manner like this, 
any advantage over boys who have to work their own way 
through college. If the latter get consumption they do not 
receive a pension. They have got to go out on the plains and 
shift for themselves and get over it as best they can, and I do 
not think this man should be favored in the way it is proposed 
to favor him here. 

Mr. WEEKS. Will the gentleman from Illinois [Mr. MANN] 
yield to me to correct some misapprehensions under which the 
gentleman from New York [Mr. MICHAEL E. DRISCOLL] seems 
to be laboring? 

Mr. Chairman, there does not seem to be a complete under- 
standing regarding the status of the men in the Naval Acad- 
emy and in the academy at West Point. A cadet goes to West 
Point and serves for four years and if successful, he passes a 
physical and mental examination and is commissioned a second 
lieutenant. A boy goes into the Naval Academy and stays there 
four years and when he passes an examination, both mental and 
physical, and receives a certificate of graduation, he is then 
sent to sea, where he performs two years’ service similar to 
the service which he would perform if he were commissioned 
on his graduation. As a matter of fact, the law provides that 
the course shall be six years, four years at the academy and 
two years at sea. Therefore he comes back after two years at 
sea and passes at the Naval Academy what is known as a 
physical examination. 

Now, if a West Point cadet after two years’ service came up 
for promotion to a first lieutenancy and failed on account of his 
physical condition, he would be put on the retired list; but a 
midshipman graduated from the Naval Academy, serving ex- 
actly the same length of time, on account of the wording of the 
law in relation to the Naval Academy, if not able to pass the 
physical examination, is discharged from the service. That 
is exactly the case we have before us. This young man was 
unable to pass the physical examination at the end of six years, 
having incurred during the two years he was actually in serv- 
ice at sea a disease which prevented his passing that examina- 
tion; but under the law his course was six years, and therefore 
he was discharged, when if he had been at the Military Acad- 
emy he would have been put on the retired list. This young 
man evidently was in condition to serve during the Spanish War. 

I do not know anything about this case, but it is one of many 
eases which may occur unless the law is changed; and I call 
the attention of the House to the fact that at the last session 
of Congress this House did pass a bill providing that immedi- 
ately on graduation, at the end of four years, midshipmen 
should be commissioned as ensigns, in which case, if at the end 
of another two years they came up for examination and failed, 
they would be put on the retired list. This is all that is asked 
for in this case. 

Mr. PRINCE. I should like to ask a question of the pro- 
ponent of the measure, the gentleman from Maryland. 

Mr. TALBOTT. Either the gentleman from Iowa [Mr. Daw- 
SON] or myself will answer it, or try to. 

Mr. PRINCE. As I understand, this young man entered the 
academy in 1886. In 1892, by reason of the contraction of a 
disease, he was separated from the service. Later on he en- 
tered the Spanish-American War. How long did he serve in 
that war? 

Mr. TALBOTT. Not very long, but until the termination of 
the war, when he had an honorable discharge. 

Mr. PRINCE. Did he, after he separated himself from the 
service in 1892, ask to be put on the retired list? 

Mr. TALBOTT. He did. 

Mr. PRINCE. Was a measure presented to Congress asking 
for that? 

Mr. TALBOTT. It was; and the committee reported two bills 
in his favor, Senator MONEY, of Mississippi, reporting one in the 

-third Congress. I have forgotten who reported the other. 

Mr. PRINCE. Then he came before Congress and asked to 
be put on the retired list before we passed this apparently 
remedial legislation? 

Mr. TALBOTT. Yes; and Congress reported his bill favor- 
ably twice. 

Mr. PRINCE. And it is not an afterthought on the part of 
this officer? 

Mr. TALBOTT. No, sir. 

Mr. PRINCE. And it is not the result of his going out into 
civil life and failing in civil life? 

Mr. TALBOTT. If this young man had his health, he is suf- 
ficiently educated and an intelligent and able man, who could 
make a great big salary; but he has this trouble. He is com- 
pelled to go to some other climate and stay there until he is 
built up. He comes back and he works a little while, and he has 


to go away again. He can not even get life insurance, and never 
has been able to. 

Mr. MANN. Lots of people can not get life insurance, for 
two reasons. 

Mr. PRINCE. What did he do from 1892 until 1898? 

Mr. TALBOTT, I can not tell you. 

Mr. PRINCE. What has he done since he came out of the 
Spanish War? 

Mr. TALBOTT: He is in the employ of the Merchants & 
Miners’ Steamship Co, in some capacity in Baltimore. 

Mr. HOBSON. In my time I will answer the gentleman's 
qnestion as to what he has been doing, in part at least. 

Mr. MANN. A few moments ago the gentleman from Ala- 
bama [Mr. Horson] seemed to think I was reflecting upon him 
because I doubted the accuracy of his memory. I never con- 
sider it a reflection upon myself to question the accuracy of my 
memory, and I think the gentleman from Alabama would not 
ordinarily think that anyone meant a reflection upon him. 
However, I am perfectly willing to admit that the memorandum 
I had in my hand, which I read from, did not relate to this 
ease. There appears an item in the report “on January 18, 
1906, it was found that he had pulmonary tuberculosis.” I 
read it a moment ago as sustaining the suggestion that the gen- 
tleman’s memory might be at fault. The statement in the re- 
port relates to another gentleman, and I gladly make the amend 
proper to the gentleman from Alabama. [Applause.] 

This case, however, discloses what effect a precedent set by 
Congress may be. This young man probably never dreamed of 
getting on the retired list until some other enterprising young 
gentleman, who was in a similar situation, disconnected from 
the service, managed to get a bill through the Committee on 
Naval Affairs, which is extremely lenient in all these cases, and 
succeeded in getting it passed through Congress. 

Thereupon a precedent was set. I suppose that every man 
who is now out of the naval service, who went through the 
Naval Academy, who is in ill health, will sooner or later come 
before the Committee on Naval Affairs and Congress, asking 
to be placed on the retired list. It does not appeal to me. 

Now, does the gentleman from Alabama desire some time in 
my time, or does he wish to occupy his own time? 

Mr. HOBSON. My experience has not been all that could be 
desired when I have taken time yielded, and I will wait for my 
own time. 

Mr. MANN. Mr. Chairman, I reserve the balance of my time. 

Mr. HOBSON. Mr. Chairman, when I made a reply in some- 
what hasty language to the gentleman from Illinois, referring 
to the fact that if a bill had been introduced for the benefit 
of the surgeons of the Navy he would probably be the first 
one to object to it, and then added the words that it would 
not be perhaps on very sufficient grounds. I wish to with- 
draw those last words and to state that I am perfectly aware 


‘that the gentleman from Illinois is usually very sound in his 


objections to measures that are proposed. In this particular 
case, Mr. Chairman, I happen to be personally informed. I 
think in a very few minutes I can make the matter clear to the 
Members, if they will give me their attention. The gentleman 
from Massachusetts [Mr. WEEKS] has just pointed out an 
anomaly that exists in the law governing the Navy, as com- 
pared with the Army, concerning the benefit retirement, namely, 
that there is a hiatus between the Naval Academy course and 
the time that a commission is given, which is really neither 
fish, flesh, fowl, nor good red herring, in which a midshipman 
has no definite status. A midshipman on the two years’ cruise 
frequently has command of a division just as if he were a lieu- 
tenant. He is frequently on regular duty in charge of the deck 
of the ship. He is performing the functions of an officer, and 
yet under this old law that has been in existence since the 
olden days, when midshipmen were very young, like the Eng- 
lish midshipmen, no provision is made for rettring these young 
officers when disabled in the service. When they come up at 
the end of the two years’ cruise for final examination, no mat- 
ter how meritorious their services may have been, no matter 
how deplorable their disability may be, there is no relief under 
the law. They are thrown out on the world. 

Now, the gentleman from Illinois is very correct in stating 
that individual cases ought not to have to come before Con- 
gress. They ought not. There ought to be a general law to 
cover this two-year period which now has no legal status. We 
ought to pass a law that would give them a general remedy, 
the regular remedy of retirement. 

Mr. OLCOTT. If the gentleman will pardon me, I want to 
state that there was a bill passed by the House and is now 
before the Senate which will rectify that. 

Mr. HOBSON. I hope this bill will become a law, and then 
we will not trouble the gentleman from Illinois, or any other 
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gentleman, with particular cases; but in this special case, Mr. 
Chairman, the facts are very simple. 

Mr. Blankenship was an old college mate of mine for three 
years at Annapolis, so that the dates are clear in my own mind. 
He came back from the two years’ cruise to his final examina- 
tion in May, 1892. I was not relying on my memory with regard 
to that particular point, and I find here a statement from the 
Bureau of Medicine and Surgery, which reads as follows, re- 
ferring to the disease that preceded: 

It ultimately terminated in pulmonary tuberculosis, for which he was 
discharged aly 1, 1892. 

The medical record itself is thus clear that he had contracted 
tuberculosis in 1892, when he was dropped. He has a determined 
will. He is a strong man intellectually, spiritually, and mor- 
ally, and I believe it is partly by his sheer will power and the 
periodical trips he takes, and the sojourns that he makes in 
Arizona, New Mexico, and Colorado that he is able to build him- 
self up. Perhaps it might be wise for him to stay out there and 
not to come back, but when he feels strong he does come back. 
But I am reliably informed that he has never had as yet a 
complete cure. 

I happened to be on duty with him; that is, I was on duty 
when he had private employment at Newport News. This was 
in 1896-97. I remember distinctly that he had consumption; 
that we all knew it. In fact, the record now establishes it 
without reference to my memory; that he was discharged at the 
end of the two years’ cruise because he had consumption. 

The case is not one, as the gentleman from Illinois intimates, 
where he simply was encouraged by a precedent set to come here 
now and ask relief. He asked relief at the time of his discharge. 
His case was plainly meritorious and met the approval of this 
House in two different Congresses. It is now simply a ques- 
tion of doing plain and simple justice where the law is inade- 

uate. 
S Mr. MICHAEL E. DRISCOLL. I would like to ask the 
gentleman if this young man during the four years of his regular 
course at Annapolis became afflicted with the same disease 
would the gentleman from Alabama be in favor of putting him 
on the retired list or of giving him a pension. 

Mr. HOBSON. I will say to the gentleman that it would 
have to be determined on the merits of the particular case. I 
know one case where a young man on the second or third year 
on his cruise fell from aloft and disabled himself. I saw the 
accident. It was a sad affair. His arms and legs were broken, 
his spine affected, and internal injuries sustained, and his 
health was gone forever. Nevertheless he was thrown out upon 
the world. It would have been just and right to give that 
young man some form of relief, but it could not be done. I do 
not know what became of him. 

Mr. MICHAEL E. DRISCOLL. That would be a very spe- 
cial case. 

Mr. HOBSON. I believe that such cases where they are 
in Annapolis ought to be settled on the merits of the particular 
case, but I believe that for the good of our service, to promote 
its best interests, the same principle that applies in the armies 
and navies of all the world ought to be adopted. 

Mr. MICHAEL E. DRISCOLL. Does it appear that he was 
-subjected to any unusually hard trial on this cruise or any 
work of any sort which would be apt to develop tuberculosis? 

Mr. HOBSON. My memory is not clear as to where he made 
the two years’ cruise. 

Mr. MICHAEL B. DRISCOLL. Does not the gentleman think 
that perhaps he was a man who inherited, as many do, a nat- 
ural tendency toward weak lungs and tuberculosis, and this 
came on him not on account of any service rendered the Gov- 
ernment or any unusual treatment that he received in the 
service? 

Mr. HOBSON. I believe that if the gentleman would look 
back he would find that this young man had passed the entrance 
physical examination, the fourth-class and the third-class physi- 
cal examinations, and, finally, the second and first class exami- 
nations; in all, five physical examinations. All those physical 
examinations at the Naval Academy during the period of his 
sojourn there show that this disability for which they threw 
him out of the service, that was specified to be tuberculosis two 
years later, must have been contracted and could not have been 
otherwise contracted than in the line of duty on the two years’ 
cruise. The merits of the case are very plain, and I hope there 
will not be any objection on the part of gentlemen present. 

Mr. MANN. Mr. Chairman, it is a very popular impression 
that one who becomes infected with tuberculosis is in that 
condition because of the peculiar hardships that he may 
undergo. In this case it is assumed that this young man in- 


curred tuberculosis in the line of duty. Tuberculosis germs are 
everywhere. There is no man in this House not constantly ex- 


posed to them. There is no man in this House who does not 
take into his system every day tuberculosis germs. I have had 
occasion to give some study to the subject of tuberculosis in a 
very personal way, and when they assume that tuberculosis 
has come to this man because he was upon the sea they assume 
a thing that usually does not happen. It may have happened 
in this case. About the safest place a person can be to be free 
from tuberculosis germs is on the sea, where there are few 
tuberculosis germs. The streets are filled with them. This 
building is filled with tuberculosis germs, but out upon the free 
fresh air of the sea one is as far away from tuberculosis 
as you can get in this world. This man happened to get 
tuberculosis—— 

Mr. DAWSON. Will the gentleman yield for an interruption? 

Mr. MANN. Certainly. 

Mr. DAWSON. Under the statement which the gentleman has 
just made in regard to this building, does not the gentleman 
think it would be a wise thing for us to pass this bill and 
adjourn? The gentleman has made the statement that this 
building is full of tuberculosis germs. 

Mr. MANN. Will the gentleman agree to adjourn if we 
pass the bill? Now, what is the question involved? Why, 
we propose to pay a high rate of pension to a student when 
we do not pay a pension to anyone else in the civil service 
of the Government, a man not exposed to the dangers of war, 
not exposed to any dangers except those that are normal to any 
human being. 

Shall we therefore pay him a pension years after the trouble 
which originally occurred which caused the separation have 
passed and he has discoyered a precedent that Congress cre- 
ated? I much prefer to pay a pension to the men who are 
injured in the Railway Mail Service, in the Life-Saving Serv- 
ice, in the Lighthouse Service, and in various other dangerous 
services in the Government, or even to those that are not dan- 
gerous where people are injured, more pay than one year’s pay. 
This is to pay this young man who left the service, not because 
of any danger he had incurred or injury he had received and 
to pay him more than we pay now to a man who has lost an 
arm or a leg in the service than in any other branch than the 
military service of the Government, and this man was not 
really in the military service of the Government. 

Mr. Chairman, there is much more I would like to say upon 
this subject, but I do not care to unduly detain the House, and 
I therefore surrender the floor. 

The CHAIRMAN. The question is upon laying the bill aside 
with a favorable recommendation. 

The question was taken, and the bill was ordered to be laid 
aside with a favorable recommendation. 

Mr. LAW. Mr. Chairman, I wish to move that the committee 
take up the bill H. R. 4107, calendar No. 722, on the Private 
Calendar. 

The CHAIRMAN. The gentleman from New York moves 
that the committee take up the bill which the Clerk will re- 


port. 

The Clerk read as follows: 

A biil (H. R. 4107) for the relief of the legal representatives of 
Samuel Schiffer. 

The bill was ordered to be taken up. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the legal representatives of 
Samuel Schiffer, deceased, out of any money in the Treasury not other- 
wise appropriated, the sum of $62,158.34, in full settlement of the 
claims of said decedent wing out of the case of Soloman Cutner, 
for the use of J. Schiffer & Co., v. The United States (17 Wall., p. 517), 
and other similar cases. 

Mr. LAW. Mr. Chairman, I yield to the gentleman from 
Wisconsin [Mr. Morse], the chairman of the subcommittee, to 
explain the bill. 

Mr. MANN. This bill covers $62,000 and there ought to be 
a pretty good explanation made of it. 

Mr. MORSE. Mr. Chairman, this is a bill appropriating 
quite a large sum of money, and, as the gentleman from Illi- 
nois says, it is a bill of some importance and it ought to be 
earefully considered by this House. I quite agree with the 
gentleman from Illinois. The House has been in session now 
to-day for only five hours and we have plenty of time to give 
this bill ample consideration before adjourning, and as there 
will undoubtedly be no evening session I think it is a good time 
now to consider it. 

The bill provides for the payment to the heirs of Schiffer & 
Co. of some money which is now in the Treasury of the United 
States, and which the Court of Claims has held belongs to 
these people. It arose from a transaction which occurred dur- 
ing the Civil War. The money came from the sale of some 
cotton, the money being converted into the Treasury of the 
United States, where it still remains, 
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Now then, Schiffer & Co. were dealers in cotton, and several 
people in the neighborhood of Savannah were indebted to them 
in certain amounts of money. They asked permission to go 
there and take cotton in payment for these claims. They went 
to the President of the United States, Abraham Lincoln, and 
asked his permission to go there and take this cotton. They 
received the permission of the President, and that permission 
is given in an order, a copy of which is attached to the report. 
They were given safe convoy. The cotton was taken by the 
officers of the Federal Government, was shipped to New York 
City, was sold, and the money converted into the Treasury. 
They then presented an order on the Secretary of the Treasury 
and went to him for the payment of this money. They were 
sent to the Court of Claims, and that court decided that they 
were entitled to the money. 

But the Government took an appeal to the Supreme Court of 
the United States, and that court held they were not entitled to 
the money because they had violated the nonintereourse act. 
They further held that Schiffer & Co. could not collect these 
debts from the people that owed them, on the ground that the 
obligations, by the transfer of this cotton, had already been 
paid. Therefore they are totally without remedy unless the 
Government at this time pays back to them the money which it 
received from the sale of this cotton. The Supreme Court said: 

The sale being illegal, suit can not be sustained for the benefit of the 
vendees. It can not be sustained for Cutner's own benefit use he 
received the full consideration of the cotton and had no interest re- 
maining. 

You see that these people who owed Schiffer & Co. got their 
debts discharged. 

Mr. CARLIN. Will the gentleman permit an interruption? 

Mr. MORSE. With pleasure. 

Mr. CARLIN. What is the difference between this claim 
and the large number of other findings of the Court of Claims 
which ae now to be reported to the House by the Claims Com- 
mittee 

Mr. MORSE. On the ordinary findings of the Court of 
Claims these claims are paid, but you understand the Govern- 
ment took an appeal from the finding of the Court of Claims in 
this case to the Supreme Court of the United States, and that 
court, on a technicality, reversed the decision and refused to 
permit the payment of the money. 

Mr. CARLIN, Why not include this claim, like other claims, 
in the omnibus bill that is slumbering over in the committee? 

Mr. MORSE. I would like to say to the gentleman that the 
War Claims Committee does not propose to put in the omnibus 
bill a single claim of this nature. Every claim put in that 
omnibus bill is a final finding of the Court of Claims. This is 
not a final finding of the Court of Claims, under either the Bow- 
man Act or the Tucker Act. 

Mr. LAW. The omnibus bill contains only Bowman and 
Tucker Act findings. 

Mr. CARLIN. I understand that there has been referred to 
the joint Committee on War Claims and the Committee on 
Claims the bill commonly called the omnibus claims bill, which 
carries these war claims, most of which are claims presented 
by religious organizations. Now, they have been flirting with 
this thing here four or five years. The House passes it at one 
session and it dies in the Senate, and the Senate passes it and 
it dies in the House, and we can not get it considered at the 
same session by the two bodies of Congress. I would like to 
ask the gentleman what is the prospect of a report of this bill 
from his committee. 

Mr, LAW. I will reply to the gentleman by saying that the 
bill is before the Committee on Claims, and I think he will have 
to address his inquiry to that committee. 

Mr. CARLIN. I understood that portion that related to war 
claims was before your committee. 

Mr. LAW. It is not before our committee. The bill is re- 
ported by the Claims Committee, but at the present time the 
War Claims Committee has not the bill. 

Mr. CARLIN. Is it not a fact that the War Claims Com- 
mittee has in the process of preparation a bill to carry this 
character of claims? 

Mr. LAW. It is true. 

ES CARLIN. Why not let this bill wait and come under that 
plan 

Mr. MORSE. It was not sent there by the Bowman and 
Tucker Acts. 

Mr. LAW. While that bill is commonly called the omnibus 
claims bill, it should more properly be called the Bowman and 
Tucker Act claims bill. 

Mr. CARLIN, Is not the bill that you are now preparing to 
report a bill which would cover a case of this sort? 

Mr. LAW. It is not. 


Mr. MANN. That bill usually includes everything that any- 
one can think of, of every class and kind. The one that passed 


the Senate did. 

Mr. CARLIN. The gentleman is mistaken. The bill includes 
ag debts that this Government owes, and it ought to pay 

em. 

Mr. MORSE. Mr. Chairman, but for the accident of this man 
Schiffer’s birth, which was in New York State, he could have 
recovered originally. After the President’s proclamation of 
amnesty he could have recovered if he had been south of Mason 
and Dixon’s line, and been in open rebellion against the United 
States. Therefore the committee think, and they are unanimous 
in their report, that this claim should at this time be paid. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MORSE. With pleasure. 

Mr. MANN. These people, as I recall it—and this claim has 
been before Congress ever since I have been in Congress, I 
think, and before—perhaps not 

Mr. MORSE. There were favorable reports on it. 

Mr. MANN. These people got permission from President Lin- 
coln to go South and purchase cotton, or do something. 

Mr. FLOYD of Arkansas. To go South and collect their 
debts. 

Mr. MANN. Very well; the same thing. 

Mr. FLOYD of Arkansas. I think not. ` 

Mr. MANN. And in violation of the regulations in force at 
that time, they took cotton, claiming that they did it by permis- 
sion of President Lincoln. Is not that the case? 

Mr. MORSE. It was in violation of the nonintercourse act. 
The Supreme Court so held. 

Mr. MANN. If they had not gotten the cotton they would 
not have gotten their pay anyhow. 

Mr. MORSE. I do not know whether they would have gotten 
it or not. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. MANN. I have not the floor, but I am glad to yield. 

Mr. MORSE. I will yield to the gentleman. 

Mr. FLOYD of Arkansas. There is no question but what 
these parties in good faith called on the President of the United 
States and got his written permission to go South to collect their 


-debts in cotton. The difficulty was that it got into the courts, 


and the courts held that the President of the United States had 
no authority to suspend the nonintercourse law, and that was cor- 
rect. There was no question about the correctness of that de- 
cision. For that reason they could not get relief. But we 
based our recommendation for the passage of this bill upon the 
fact that the Government of the United States, after these 
people had collected their debts in cotton, absolutely had no 
right whatever to seize that cotton and turn the proceeds into 
the Treasury of the United States. > 

Mr. MANN. Well, but these men went South to collect their 
debts. They may or may not have had a right to do that. 
They could not have collected them in any other way except in 
cotton. They got cotton, and the Government seized the cotton 
and sold it, and turned the money into the Treasury under the 
captured and abandoned property act. Thereupon these people 
filed a claim in the Court of Claims, having, as far as I can see, 
no very equitable right, but thinking they had a legal right to 
recover. The Supreme Court decided that they had no legal 
right to recover the money, and where did they ever get an 
equitable right to recover it? They would not have gotten their 
debt; they could not have collected their debt in any other way. 

Mr. PARSONS. I beg to differ with the gentleman.’ 

Mr. MANN. They never would have been paid if they had 
not gotten cotton. 

Mr. MORSE. The Government got their money. 

Mr. FLOYD of Arkansas. They had authority from the 
President of the United States, by his permission, to do exactly 
what they did, and they were not conscious of violating any 
law, but thought they were acting under authority. 

Mr. MANN. I am not so sure of that. The President, like 
other Presidents, had a very big heart, and gave them permis- 
sion to go South. 

Mr. CARLIN. Does the gentleman from Illinois admit that 
the Government has in the Treasury money that belongs to this 
individual? 

Mr. MANN. Certainly not. 

Mr. CARLIN. I understood the gentleman did; that the 
Government had collected the money. 

Mr. MANN. The Government has twelve or fourteen million 
dollars in the Treasury arising from the sale of cotton, and 
some gentlemen think it ought to be paid out. The Government 


kas more than that many millions of dollars in the Treasury 
coming from something else, and some people think that ought 
to be paid out. 
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Mr. PARSONS. Let me say that if this cotton had been 
transmitted to a Government agent by the people who owned it 
instead of by the agent of Mr. Schiffer, the man who had the 
pass from the President, then the people who owned the cotton 
8 have gotten the money and paid their indebtedness to Mr. 
Schiffer. 

Mr. MANN. ‘They would have had to sell the cotton first. 

Mr. PARSONS. Yes; they would sell it through the Govern- 
ment. 

Mr. MANN. But the men that owned the cotton were in 
rebellion. ` 

Mr. PARSONS. They were not, and it did not make any dif- 
ference if they were. 

Mr. MANN. They were, and it does make a great difference, 

Mr. PARSONS. The court says that they were not. 

Mr. MANN. The men who owned the cotton in the South? 

Mr. PARSONS. The men who sold the cotton in this case, 
and then if they were the Government was anxious to get all 
the cotton it could sell, and wanted it sold through the Gov- 
ernment agent and the proceeds then to be turned back to the 
people who owned the cotton, 

Mr. MANN. Do I understand the gentleman to say that the 
Government of the United States was then engaged with an 
agent in taking cotton for the benefit of the people of the South 
in rebellion, selling it for their benefit and handing over the 
money to them? 

Mr. PARSONS. In Savannah at this time Gen. Sherman had 
taken Savannah—— 

Mr. MANN. Oh, yes; but that is where the Federal forces 
were in possession. 

Mr. MORSE. It was found by the Court of Claims that every 
one of these men were loyal. 

Mr. MANN. Oh, no; the gentleman gets confused. The man 
whose loyalty was proved was the man making the claim. 

Mr. MORSE. No; it was the debtors who paid their debts 
in cotton. Now, in making this transfer, taking the cotton and 
Selling it the Government took out every penny of expense and 
put the rest in the Treasury. 

Mr. CARLIN, Mr. Chairman, I would like to inquire why the 
War Claims Committee prefers this claim, or the payment of it, 
to other claims hundreds of which have been sleeping in that 
committee for years. 

Mr. MORSE. I would like to answer the gentleman. There 
are about 3,000 claims before the Committee on War Claims. 
The committee considers only those which are pressed by Mem- 
bers desiring to be heard on them. It is almost impossible to 
get a war claim through Congress, and therefore the committee 
selected only the most meritorious at this session—about which 
we thought there could be no question. 

Mr. CARLIN. Why does not the committee report for the 
payment of those that the Court of Claims has found due loyal 
citizens? 

Mr. MORSE. It was supposed that that would be done. It 
was reported by the Senate, but when the bill came over, as 
the gentleman from Virginia undoubtedly knows, it carried the 
French spoliation claims, and it was referred to the Committee 
on Claims and not to the Committee on War Claims. But this 
committee is at this time preparing an omnibus claims bill to 
take care of these claims the gentleman speaks of. 

Mr. CARLIN. When will the bill be reported? 

Mr. MORSE. I do not know, but probably shortly. 

Mr. STAFFORD. Will the gentleman inform the committee 
how many war claims will remain after the omnibus bill is 
reported? 

Mr. MORSE. A large number. I will say that the so-called 
omnibus bill contains only the bills which have been reported 
from the Court of Claims under the Bowman and Tucker Acts. 

Mr. STAFFORD. Can the gentleman inform the House 
whether the claims before this committee are increasing in 
number or whether Congress is gradually disposing of them, 
either in the House or by disposing of them through the Court 
of Claims? 

Mr. MORSE. They are being disposed of gradually. 

Mr. GARRETT. They are being disposed of, but they are 
not being paid. 

Mr. MORSE. A few are being paid each year. I agree with 
the gentleman that if a private citizen used his creditors as 
the Government of the United States uses the people to whom 
it is indebted in large sums of money, the private individual 
would probably be wearing stripes. I agree with the gentleman 


that it is a shame and disgrace that these honest bills, which 
s2ould have been paid immediately after the Civil War, in large 
numbers have been put off all of these years. 
Mr. GARRETT. The gentleman is quite right about that. 
Mr. CARLIN. But why prefer this one claimant to others? 


Mr. MORSE. We are not doing that. We can only get 
through a few. 

Mr. CARLIN. I think you can get through with many if 
you will report your bill into the House in time for us to get 
at it, but if you hold it until the 4th of March you can not. 

Mr. MANN. Oh, when will you get another Private Calendar 
day? ‘There is no use of talking about it. 

Mr. CARLIN. I am speaking of the comprehensive bill that 
the gentleman has referred to. 

Mr. MANN. Oh, that is so dead that you can smell it clear 
over here. 

Mr. CARLIN. I do not think so, if we can get hold of it. 
The gentleman is not the undertaker for all these bills. 
(Laughter.] f 

Mr. MANN. A gentleman from that side of the House moved 
to lay that bill on the table, and there it is. 

Mr. CARLIN. Yes; but I would call attention to this fact, 
that though they have tried to put the responsibility on this 
side of the House, there were only five Democrats on that com- 
mittee and nine Republicans, and I do not see how five could 
control nine. 

Mr. MANN. Oh, I have no doubt that the whole nine were 
glad to join with them. 

Mr. CARLIN. That does not put it on this side of the House. 

Mr. MANN. Iam not putting it on anybody. I am congratu- 
lating the gentlemen who did it, as patriots. 

The CHAIRMAN. The gentleman from Wisconsin has the 
floor. 

Mr. CARLIN. I would like to inquire why the gentleman 
from Illinois says that bill is dead. 

The CHAIRMAN. The gentleman from Wisconsin has the 
floor. 

Mr. MORSE. I yield to the gentleman from Virginia. 

Mr. CARLIN. The question I would like to have answered 
is this—why the gentleman from Illinois says the bill is dead; 
by what authority he states to this House that it is dead before 
it has been actually reported to the House. 

Mr. BENNET of New York. He gave his authority; he said 
he could smell it. 

Mr. MANN. O Mr. Chairman, I heard a gentleman make 
a speech here yesterday in which he quoted something from 
a newspaper wherein it was stated that somebody had said that 
a certain bill could not pass, and the gentleman thereupon read 
the House a very beautiful tribute, in the way of a lecture, sim- 
ply because somebody said a bill could not pass. It is perfectly 
safe to say that bill can not pass at this session of Congress. 
There is on the calendar now, if there should be another day 
devoted to the Private Calendar, a bill in reference to the pay- 
ment of some claims that would take one or two days to dispose 
of. ‘There will not be one or two days yet in which private bills 
can be considered. I do not think there will be any in which 
private bills will be considered; but if there should be one 
more day in which private bills will be considered, the Southern 
Pacific bill would take a day, the Peary bill would take a day, 
and the Myra Clark Gaines bill would take a day, and they are 
all ahead of the bill to which the gentleman refers, which has 
not only not been reported, but the committee has decided not 
to report it. What show has that bill to pass at this session of 
Congress? I put it to the gentleman; he is a man of common 
sense, 

Mr. CARLIN. My answer to the gentleman is that you have 
always contended that it is always in the power of the House 
to consider any legislation it pleased. 

Mr. MANN. Les; but it does not please. 

Mr. CARLIN. I think the House would be pleased to con- 
sider legislation in preference to some legislation of the charac- 
ter you have had here to-day. 

Mr. MANN. Well, it is possible for the House to consider 
any matter it wants to, but it is not possible for the House to 
consider all matters at one moment. 

Mr. CARLIN. That is true. 

Mr. MANN. A method has not been devised yet by which 
the House can have under consideration a thousand measures 
at once and give one priority, although various Members of 
the House are seeking that very delightful condition. 

Mr. CARLIN. That is just what I am complaining of here, 
that one claim arising out of the Civil War is to be preferred 
and considered and passed 

Mr. MANN. I am not trying to pass it. 

Mr. CARLIN. What is the gentleman trying to do, to de- 
feat it? 

Mr. MANN. I will tell the gentleman frankly I am trying ta, 
defeat the next bill on the calendar, and it will take a quorum 
of the committee or the House to do it. 
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Mr. CARLIN. Why does not the gentleman move the com- 
mittee rise? 

Mr. MORSE. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. TILSON. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Connecticut rise? 

Mr. TILSON. Mr. Chairman, I wish to submit a request for 
unanimous consent to return to a bill on the calendar (H. R. 
19010), calendar No. 730, which was objected to under a mis- 
apprehension. I do not believe anyone can possibly find any 
objection to the bill, and it ought to pass. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I withdraw 
the objection in regard to that bill; I think I made a mistake. 

Mr. MANN. The bill has not been read. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous consent to return to calendar No. 730. The Clerk 
will report the bill. . 

The Clerk read as follows: 

A bill (H. R. 19010) authorizing proper accounting officers of the 
the stacy Department to reopen pay accounts of certain officers of 
‘Be it enacted, etc., That the A oi r accounting officers of the Treas- 

ury Department are hereby authorized and directed to reopen the ac- 

counts of the pay officers of the Navy named below for the purpose of 
allowing amounts as set forth, which were paid to treasurers of officers’ 
messes in various navy yards on account of commuted ration money for 
enlisted servants, and afterwards nded against the pay officers’ 
accounts and by them collected from the officers who were members of 
the messes: Pay Inspector F. T. Arms, navy yard, New York, account 
of W. L. Wilson, $654.90; Paymaster Charles Conard, na ard, 

Norfolk, Va., $246.60; Paymaster R. Nicholson, 2oy yard, tee 

Island, Cal, $478.80; Passed Asst. Paymaster E. A. McMillan, naval 

station, Guam, $265.50; total, $1,645.80, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TILSON. .I move that the bill be laid aside with a fa- 
yorable recommendation. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. LAW. Mr. Chairman, I move that the committee do now 
rise and report the bills laid aside with a favorable recommen- 
dation back to the House with the recommendation that they 
do pass. 

The CHAIRMAN. The gentleman from New York moves 
that the committee do now rise and report to the House the 
bills that have been considered with a favorable recommenda- 
tion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House, reported that that committee had had under 
consideration sundry bills upon the Private Calendar and had 
instructed him to report the bill H. R. 19577 with amendments, 
with the recommendation that the amendments be agreed to 
and the bill as amended do pass; also the bill H. R. 4107 with- 
out amendment, with the recommendation that the bill do pass; 
also H. R. 19010 without amendment, with a similar recom- 
mendation, and also the bill S. 5873 without amendment, with 
the recommendation that the bill do pass. 

The SPEAKER. The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (H. R. 19577) for the relief of Frederick P. McGuire, trustee 
for Bessie J. Kibbey, corner of lot No. 75, square No. 628, Washington, 
D. C., with regard to assessment and payment of damages on account 
of changes of grade due to construction of the.Union Station, District 
of Columbia. 

The amendments were agreed to. 

Thie bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. : 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 5873) for the relief of John M. Blankenship. ` 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


A bill (H. R. 4107) for the relief of the legal representatives of 
Samuel Shiffer. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


A DHL CH. R. 19010) authorizing proper accountin 
5 Department to reopen pay accounts of certain officers of the 
avy. í 


officers of the 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

Mr. LAW. Mr. Speaker, I move to reconsider the various 
yotes by which these bills have been passed and to lay that 
motion on the table. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit; 

H. R. 20366. An act to transfer St. Joseph Bay, of the Pensa- 
cola collection district, in the State of Florida, to the Apalachi- 
cola collection district; 

H. R. 17729. An act for the relief of James F. De Beau; and 

II. R. 710. An act for the relief of Cornelius Cahill. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit; and 

H. R. 20366. An act to transfer St. Joseph Bay, of the Pen- 
sacola collection district, in the State of Florida, to the Apa- 
lachicola collection district. i 

LEAVE OF ABSENCE. 
3 By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. McKinney, indefinitely, on account of illness, 

To Mr. Hawtey, from February 4, noon, up to and including 
February 9, on account of important business. 

ADJOURNMENT. 
; Mr. LAW. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to; accordingly (at 5 o’clock and 35 
minutes p. m.) the House adjourned until Saturday, February 
4, 1911, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for aids to navigation 
in Detroit River, Mich. (H. Doc. No. 1355); to the Committee 
on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for power, light, and heating plant 
of the insane hospital (H. Doc. No. 1354); to the Committee on 
Appropriations and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for light and fog signals 
at Rondout, Hudson River, N. X. (H. Doc. No. 1351); to the 
Committee on Appropriations and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for the work of the St. John River 
Commission (H. Doc. No. 1352); to the Committee on Appro- 
priations and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting - 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for relief of the native inhabitants 
of Alaska (H. Doc. No. 1353); to the Committee on Appropria- 
tions and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 24013) to 


-| remedy in the line of the Army the inequalities in rank due to 


the past system of regimental promotion, reported the same 
with amendment, accompanied by a report (No. 2059), which 
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said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. MORGAN of Oklahoma, from the Committee on the 
Public Lands, to which was referred the bill of the House (H. R. 
27298) relating to homestead entries in the former Siletz Indian 
Reservation in the State of Oregon, reported the same without 
amendment, accompanied by a report (No. 2060), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REEDER, from the Committee on Irrigation of Arid 
Lands, to which was referred the bill of the House (H. R. 
$2172) to amend an act entitled “An act providing for the with- 
drawal from public entry of lands needed for town-site pur- 
poses in connection with irrigation projects under the reclama- 
tion act of June 17, 1902, and for other purposes,” approved 
April 16, 1906, reported the same with amendment, accompanied 
by a report (No. 2066), which said bill and report were referred 
8 the Committee of the Whole House on the state of the 

nion. 

Mr. GARNER of Texas, from the Committee on Foreign 
Affairs, to which was referred the joint resolution of the House 
(H. J. Res. 278) expressing the opinion of the Congress of the 
United States as to the propriety of a joint agreement between 
the various Goyernments of America for the mutual guaranty 
of their sovereignty and territorial integrity, reported the same 
without amendment, accompanied by a report (No. 2057), which 
said joint resolution and report were referred to the House 
Calendar. 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 32129) to protect American trade and 
American shipping from foreign monopolies, reported the same 
without amendment, accompanied by a report (No. 2058), which 
said bill and report were referred to the House Calendar. 

Mr. BENNET of New York, from the Committee on Immigra- 
tion and Naturalization, to which was referred House bill 
18171, reported in Heu thereof the bill (H. R. 32441) to amend 
the immigration law relative to alien seamen and stowaways, 
accompanied by a report (No. 2063), which said bill and report 
were referred to the House Calendar. 

Mr. PARKER, from the Committee on the Judiciary, to which 
was referred the bill of the Senate (S. 3315) amending an act 
entitled “An act to amend an act to provide the times and places 
for holding terms of the United States court in the States of 
Idaho and Wyoming,” approved June 1, 1898, reported the same 
with amendment, accompanied by a report (No. 2064), which 
said bill and report were referred to the House Calendar. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the resolution of the House (H. Res. 941) 
request the President to furnish the House of Representatives 
certain information, reported the same without amendment, ac- 
companied by a report (No. 2065), which said resolution and 
report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the Judi- 
ciary, to which was referred the bill of the House (H. R. 32084) 
to incorporate the Carnegie Endowment for International Peace, 
reported the same with amendment, accompanied by a report 
(No. 2067), which said bill and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House as follows: 

Mr. THISTLEWOOD, from the Committee on Inyalid Pen- 
sions, to which were referred sundry bills of the House, reported 
in lieu thereof the bill (H. R. 32435) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, accompanied by a report (No. 2055), which 
said bill and report were referred to the Private Calendar. 

Mr. GORDON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 3982) to re- 
move the charge of desertion from the record of David F. 
Wallace, reported the same with amendment, accompanied by 
a report (No. 2061), which said bill and report were referred 
to the Private Calendar. 

Mr. MORGAN of Missouri, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
16268) to remove the charge of desertion against Thomas Seals, 
reported the same with amendment, accompanied by a report 
(No. 2062), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. DOUGLAS: A bill (H. R. 32437) for the purchase 
of a site and the erection thereon of a public building at Nelson- 
ville, Ohio; to the Committee on Public Buildings and Grounds, 

By Mr. BENNET of New York: A bill (H. R. 32488) for the 
apportionment of Representatives in Congress among the several 
States under the Thirteenth Decennial Census; to the Commit- 
tee on the Census. 

By Mr. HAWLEY: A bill (H. R. 32489) providing for the 
manner of making payment for water rights under the recla- 
mation act of June 17, 1902; to the Committee on Irrigation of 
Arid Lands, 

By Mr. MCKINNEY: A bill (H. R. 32440) authorizing the 
Moline, East Moline & Watertown Railway Co. to construct, 
maintain, and operate a bridge and approaches thereto across 
the south branch of the Mississippi River, from a point in the 
village of Watertown, Rock Island County, III., to the island 
known as Campbells Island; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 32442) 
to amend section 2 of the act approved February 17, 1898, en- 
titled “An act to amend the laws relating to navigation; ” to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. STANLEY: A bill (H. R. $2448) providing for the 
sale of the old Federal building and site at Owensboro, Ky.; 
to the Committee on Public Buildings and Grounds, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 32444) for the relief of 
Mattie Rapp; to the Committee on Claims. 

Also, a bill (H. R. 32445) for the relief of Katherine Ratch- 
ford; to the Committee on Claims. 

By Mr. BARCHFELD: A bill (H. R. 32446) granting an in- 
crease of pension to William J. Turpin; to the Committee on 
Invalid Pensions. 

By Mr. BOUTELL: A bill (H. R. 32447) granting an increase 
of pension to William J. Birge; to the Committee on Pensions. 

By Mr. BURLEIGH: A bill (H. R. 32448) granting a pen- 
sion to Walter W. Dow; to the Committee on Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 32449) granting an 
increase of pension to Mark H. Williams; to the Committee on 
Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 32450) for the relief of 
William West; to the Committee on Military Affairs. 

By Mr. CARTER: A bill (H. R. 32451) for the relief of 
James H. Patton; to the Committee on War Claims. 

Also, a bill (H. R. 32452) reimbursing H. P. Warfield for 
money paid on account of loss by fire of a registered package; 
to the Committee on Claims. 

By Mr. CLARK of Florida: A bill (H. R. 32453) granting 
an increase of pension to Frederick A. Brown; to the Committee 
on Inyalid Pensions, 

By Mr. COCKS of New York: A bill (H. R. 32454) granting 
an increase of pension to Richard Allen; to the Committee on 
Invalid Pensions, 

By Mr. FOSTER of Illinois: A bill (H. R. 32455) granting 
an increase of pension to Susan Harroun; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32456) granting an increase of pension to 
Jacob Ley; to the Committee on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 32457) granting an increase 
of pension to Nathan K. Story; to the Committee on Invalid 
Pensions. z 

By Mr. GUERNSEY: A bill (H. R. 32458) granting an in- 
crease of pension to Boardman C. Friend; to the Committee 
on Invalid Pensions. 

By Mr. HAMER: A bill (H. R. 32459) granting a pension to 
Gideon F. Tiffany; to the Committee on Invalid Pensions, 

By Mr. HAWLEY: A bill (H. R. 32460) granting a pension 
to Michael Goetz; to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 32461) granting 
an increase of pension to Ludwell Tinsman ; to the Committee on 
Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 32462) grant- 
ing a pension to Mrs. Vernon; to the Committee on Inyalid 
Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 32463) 
for the relief of Noble R. Wade; to the Committee on Naval 
Affairs. 


1911. 


CONGRESSIONAL RECORD—HOUSE. 


1931 


By Mr. LENROOT: A bill (H. R. 32464) an in- 
crease of pension to Sylvester F. Wallace; to the Committee 
on Invalid Pensions. 

By Mr. MASSEY: A bill (H. R. 32465) granting an increase 
of pension to Daniel Haun; to the Committee on Invalid Pen- 
sions. 

By Mr. STANLEY: A bill (H. R. 32466) for the relief of 
Walter Langley; to the Committee on Military Affairs. 

Also, a bill (H. R. 32467) granting an increase of pension to 
James M. Hay; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 32468) granting a pension 
to Andrew N. Shuttleworth; to the Committee on Pensions. 

By Mr. THOMAS of Ohio: A bill (H. R. 32469) granting an 
increase of pension to Anderson M. Basquin; to the Committee 
on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 32470) granting an in- 
crease of pension to ae U. Thayer; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relief of 
Peter Ludwig, George D. Edgerton, Samuel F. Troup, Smith A. 
Marvin, Isaac Fry, John B. King, John Dyer, Henry Miller, 
John A. Shively, John Whittaker, Benjamin H. Hull, James W. 
Longborn, Jacob B. Lightcap, Richard M. Johnson, Elisha E. 
Higgins, Henry Ennis, Jacob R. Sprout, Christian Martin, 
Frederick H. Winiker, George W. Cushman, Hunter Hastings, 
Jacob C. Utz, Henry Smith, Henry Seymour, Homer S. Adams, 
Perrin H. Calkins, Jacob Schickedantz, Thomas W. Davis, Miles 
C. Judson, Nehemiah C. Hilford, Maria Sinclair, William T. 
Marrell, Hiram M. Halton, George P. Ogg, Arthur L. Bird, 
Alice J. Phillips, David Vestal, Joseph Grundy, John Lutz, 
Anna Rose Petty, Silas B. Shanner, James T. Waltemire, Ever- 
ett E. Garner, Irvin Valentine, William K. Long, and Emma 
E. Kauzleeter; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Central Federated Union of 
New York, for construction of battleships in Government navy 
yards; to the Committee on Naval Affairs. 

Also, petition of New York Mercantile Exchange, favoring 
Canadian reciprocity; to the Committee on Ways and Means. 

Also, petition of business firms of Glandorf, Ohio, against a 
poraa law; to the Committee on the Post Office and Post 

ads, 

By Mr. ASHBROOK : Petition of New York Mercantile Ex- 
change, favoring Canadian reciprocity; to the Committee on 
Ways and Means. 

Also, petition of Coshocton (Ohio) Chapter, Junior Order 
United American Mechanics, for House bill 15413; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. CLARK of Florida: Petition of Wilson Mercantile Co. 
and other merchants of Florida, against parcels-post legislation ; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Theodore Seversen and other citizens of 
Florida, for construction of battleships in Goyernment navy 
yards; to the Committee on Naval Affairs. 

By Mr. COOPER of Pennsylyania: Petition of Dawson (Pa.) 
Council, No. 75, Junior Order United American Mechanics; Star 
of America Council; and Washington Camp, No. 138, Patriotic 
Order of Sons of America, for more stringent laws relative to 
immigrants; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. CRAVENS: Petition of citizens of fourth Arkansas 
congressional district, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads, 

Also, petition of M. H. Van Zandt, a merchant of Cove, Ark., 
favoring a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

By Mr. DRAPER: Petition of Seward Commercial Club, for 
opening up the coal fields of Alaska; to the Committee on the 
Territories. 

Also, petition of New York Mercantile Exchange, for re- 
ciprocal treaty with Canada; to the Committee on Ways and 
Means. 

By Mr. DICKSON of Mississippi: Petition of Women’s Club 
of Norfield, for investigation and endeavor to check spread of 
tuberculosis and other diseases spread through dairy products; 
to the Committee on Agriculture. 

By Mr. DODDS: Petition of Prudence Smith and 20 others, 
of Charlevoix County, Mich., for extension of the parcels-post 
system, etc.; to the Committee on the Post Office and Post 
Roads. 

By Mr. ELLIS: Petition of George W. Hyatt and 13 others, 
of Enterprise, Oreg., against extension of parcels-post service; 
to the Committee on the Post Office and Post Roads, 


By Mr. FOCHT: Petition of Washington Camp No. 374, 
Orbisonia, Pa., for House bill 15413; to the Committee on Im- 
migration and Naturalization. 

By Mr. FULLER: Petition of Seventh Street Hardware Co., 
Nockford, III., and J. F. Harris and others, of Durand, III., for 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the New York Mercantile Exchange, favoring 
Canadian reciprocity ; to the Committee on Ways and Means. 

Also, petition of National Grange, Patrons of Husbandry, for 
the tariff commission bill; to the Committee on Ways and 
Means. 

By Mr. GRAHAM of Illinois: Petition of citizens of Spring- 
field, III., against Senate bill 404; to the Committee on the 
District of Columbia, 

Also, petition of Springfield (III.) Federation of Labor, and Hills- 
boro Local, No. 12424, American Federation of Labor, for House 
bill 15413; to the Committee on Immigration and Naturalization. 

Also, petition of Workers Union of Springfield, III., for repeal 
of tax on oleomargarine; to the Committee on Agriculture. 

Also, petition of Presbyterian Church of Springfield III., for 
House bill 23641, the Miller-Curtis bill; to the Committee on the 
Judiciary. 

Also, petition of O. A. Wineman, of Auburn, III.; Charles C. 
Krugh and merchants of Harvel, IIl., against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of Branch No. 95, 
Glass Bottle Blowers’ Association, of Brackenridge, Pa., for re- 
peal of oleomargarine tax; to the Committee on Agriculture. 

Also, petition of the Pittsburg Butter and Egg Exchange, 
favoring reciprocity between the United States and Canada; 
to the Committee on Ways and Means. 

Also, petition of Manchester Council, No. 124, Junior Order 
United American Mechanics, Pittsburg, Pa., favoring restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. GRIEST: Petition of Plumbers’ Local Union No. 341, 
Lancaster, Pa., for the eight-hour working day and for the con- 
struction of battleship New York in the New Tork Navy Yard; 
to the Committee on Naval Affairs. 

By Mr. HAMILTON: Petition of citizens of Barry County and 
Bangor, Mich., favoring the Miller-Curtis bill; to the Committee 
on the Judiciary. 

Also, petition of John M. Mott, South Haven, Mich., for 
repeal of oleomargarine tax; to the Committee on Agriculture. 

By Mr. HAMER: Paper to accompany bill for relief of Gideon 
F. Tiffany; to the Committee on Inyalid Pensions, 

By Mr. HANNA: Petition of citizens on rural delivery routes 
in North Dakota, for increase of salaries of rural deliverers; to 
the Committee on the Post Office and Post Roads. 

Also, petition of citizens of North Dakota, against suspension 
of duty on barley; to the Committee on Ways and Means. 

Also, petition of citizens of North Dakota, against a rural 
parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Ludwell Tinsman; to the Committee on Invalid Pensions. 

By Mr. HUFF: Petition of Banner Council, Junior Order 
United American Mechanics, of Cokeville, Pa., for restriction 
of immigration; to the Committee on Immigration and Natu- 
ralization. 

By Mr. KORBLY: Petition of Council No. 18, Junior Order 
United American Mechanics, for more stringent laws relative 
to immigrants; to the Committee on Immigration and Naturali- 
zation. 

Also, petition of C. G. Abel and others, for building battleship 
New York in a Government navy yard; to the Committee on 
Naval Affairs. 

Also, protest of H. L. Stonecifer and other employees of the 
Lake Erie & Western Railroad, in favor of an increase in freight 
rates; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Loyalty Lodge, No. 69, Brotherhood of Rail- 
way Carmen of America, in favor of increase in freight rates; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of Lon Brooking Council, Junior Order United 
American Mechanics, for restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. LAFEAN: Petition of Washington Camp No. 386, 
Patriotic Order Sons of America, of Littlestown, Pa., for House 
bill 15413; to the Committee on Immigration and Naturalization. 

By Mr. LOUD: Petition of Edward McGowan and 25 other 
residents of West Branch, Mich., against extension of parcels- 
post service; to the Committee on the Post Office and Post 
Roads. 

By Mr. McDERMOTT: Petition of International Molders’ 
Conference Board, of Chicago, for restriction of tax on oleo- 
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margarine to 2 cents per pound; to the Committee on Ways 
and Means. 

Also, petition of Ernst Tosetti Brewing Co., for temporary 
oe of duty on barley; to the Committee on Ways and 

enns. 

By Mr. McHENRY: Petitions of Washington Camp No. 231, 
ef Mount Carmel; Washington Camp No. 35, of Mount Carmel; 
and Washington Camp No. 517, of Berwick, all of Patriotic 
Order Sons of America in the State of Pennsylvania, for the 
immediate enactment of House bill 15413; to the Committee on 
Immigration and Naturalization. 

By Mr. McMORRAN: Petition of Richard Bros., of Yale, 
Mich., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petitions of business men of 
Havelock and Brownville and citizens of Humboldt, in the State 
of Nebraska, against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petitions of citizens of Cook, Lincoln, Verdon, and Stein- 
auer, in the State of Nebraska, favoring a parcels-post law; to 
the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Statement to accompany 
House bill 32402, for a memorial of Gen. Meade; to the Commit- 
tee on the Library. 

By Mr. MORSE: Petition of citizens of Langlade County; 
Society of Equity, of Butternut; and citizens of Amigo, in the 
State of Wisconsin, favoring extension of parcels post; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of tenth congressional district of 
Wisconsin, protesting against the parcels-post bill; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of citizens of Wood County, Wis., against re- 
mora of tax on oleomargarine; to the Committee on Agri- 
culture. 

By Mr. O’CONNELL: Petition of New York Mercantile Ex- 
change, for Canadian reciprocity; to the Committee on Ways 
and Means. 

By Mr. PRAY: Petition of 35 merchants and others of Red 
Lodge, Columbia Falls, Dayton, and Great Falls, in the State 
of Montana, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. SABATH: Memorial of the National Tariff Commis- 
sion Association, favoring a nonpartisan tariff commission; to 
the Committee on Ways and Means. f 

Also, memorial of railway mail clerks of Omaha, Nebr., and 
vicinity, favoring increased pay and improved postal mail sery- 
ice; to the Committee on the Post Office and Post Roads. 

Also, memorial.of the New York Mercantile Exchange, com- 
mending the proposed reciprocal agreement with Canada; to the 
Committee on Ways and Means. 

Also, petition of the Seward Commercial Club, of Seward, 
Alaska, for the development of the coal fields of Alaska; to the 
Committee on the Territories. 

By Mr. SHEFFIELD: Petition of Town Council of War- 
wick, R. I., favoring Senate bill 5677, to promote efficiency of 
the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SPARKMAN: Petition of citizens of Ocala, Fla., fa- 
voring extension of the parcels post; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Local No. 12962, Port Tampa City, Fla., for 
more siringent immigration laws; to the Committee on Immi- 
gration and Naturalization. 

By Mr. STERLING: Petition of First Presbyterian Church 
of Springfield, III., and citizens of St. Charles, III., for the enact- 
ment of the Miller-Curtis interstate liquor bill (H. R. 23641) ; 
to the Committee on the Judiciary. 

Also, petition of Pontiac Farmers’ Grain Co., against Cana- 
dian reciprocity; to the Committee on Ways and Means. 

By Mr. STURGISS: Petition of Council No. 154, Junior Or- 
der United American Mechanics, of Elkins, W. Va., for House 
bill 15413; to the Committee on Immigration and Naturalization. 

By Mr. SULZER: Petition of the Merchants’ Association of 
New York, for House bill 30888; to the Committee on Foreign 
Affairs. 

Also, petition of National Liberal Immigration League, against 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. TAYLOR of Colorado: Petition of citizens of Grand 
Junction, Colo., against House joint resolution 17; to the Com- 
mittee on the District of Columbia. 

By Mr. WANGER: Resolutions of the Penns Park Council, 
Junior Order United American Mechanics, located at Penns 
Park, Bucks County, Pa., and resolutions of Washington Camp 
No. 331, Patriotic Order Sons of America, of Edge Hill, Mont- 


gomery County, Pa., in behalf of the bill H. R. 15413, to amend 
the immigration act; to the Committee on Immigration and 
Naturalization. 

By Mr. WEISSE: Petition of citizens of Wisconsin, for ex- 
tension of parcels-post system; to the Committee on the Post 
Office and Post Roads. . 

Also, petition of citizens of Wisconsin, against extension of 
parcels-post system; to the Committee on the Post Office and 
Post Roads. 

Also, petition of New York Mercantile Exchange, favoring 
Canadian reciprocity ; to the Committee on Ways and Means. 

Also, petition of Central Labor Union and Washington Cen- 
tral Federated Union, of New York, favoring construction of 
battleship New York at Government navy yard; to the Com- 
mittee on Naval Affairs. 

By Mr. WOOD of New Jersey: Petition of Enterprise Council, 
No. 6, Junior Order United American Mechanics, of Trenton, 
N. J., for H. R. 15413; to the Committee on Immigration and 
Naturalization. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, February J, 1911. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., delivered the 
following prayer: 

Infinite Spirit, Father of all souls, broaden the scope of our 
vision, quicken our spiritual pulse, and draw us closer to Thee, 
that we may have more religion, fewer isms; more morality, 
fewer criminalities; more sobriety, fewer saloons; more har- 
mony, fewer strikes; cleaner homes, fewer divorces; a better 
Government, and fewer laws; that Thy kingdom may come and 
Thy will be done on earth as it is in heaven. Amen. 

The Journal of the proceedings of yesterday was read and 
approved, 

RATIFICATION OF SIXTEENTH AMENDMENT, 


The SPEAKER. The Chair lays before the House, if there 
be no objection, a communication from the secretary of state of 
the State of Idaho, touching the ratification of a proposed 
amendment to the Constitution. The Chair's recollection is that 
under the terms of the law, by concurrent resolution of the two 
Houses, the proper place to transmit it would be to the Secre- 
tary of State; but the communication comes to the Speaker, 
and, without objection, the Chair will have the communication 
read, and it will then lie upon the table. [After a pause.] The 
Chair hears no objection. 

The Clerk read as follows: 

STATE or IDAHO, DEPARTMENT OF Stats, 
Boise, Idaho, January 25, 1911. 


To the House of Representatives cf the United States, 
Washington, D. C. 
GENTLEMEN: I inclose herewith a duly certified copy of senate joint 
resolution No. 1, by Poole, which was introduced and passed by the 
eleventh session of the Legislature of the State of Idaho. 
Very respectfully, W. L. GIFFORD, 2 of State, 
By B. E. HYATT, Chief Clerk. 


Senate joint resolution No. 1. 


A joint resolution ratifying the sixteenth amendment to the Constitu- 
tion of the United States of America. 


Whereas both Houses of the Sixty-first Congress of the United States 
of America, at its first session, by a constitutional majority of two- 
thirds thereof, made the following proposition to amend the Constitu- 
tion of the United States of America in the following words, to wit: 


an amendment to the Constitution of the 
nited States. 


“Resolved by the Senate and the House of Representatives of tie 
United States of America in Congress assembled (two-thirds of each 
House concurring therein), That the following article is proposed as an 
amendment to the Constitution of the United States, which, when rati- 
fied by the legislatures of three-fourths of the several States, shall be 
valid to all intents and purposes as a part of the Constitution, namely: 

“ARTICLE XVI. The Congress shall have power to lay and collect 


“A joint resolution proposin. 


taxes on incomes, from whatever source derived, without apportionment 
among the several States and without regard to any census of enu- 
meration ;’” Therefore be it 

Resolved by the Legislature of the State of Idaho: 

Sucriox 1. That the said proposed amendment to the Constitution of 
the United States of America be, and the same is hereby, ratified by 
the Legislature of the State of Idaho. 

Sec. 2. That certified copies of this preamble and joint resolution be 
forwarded by the governor of this State to the President of the United 
States, to the Presiding Officer of the United States Senate, and to the 
Speaker of the United States House of Representatives. 


— 


The within senate joint resolution No. 1 passed the senate on the 
19th day of January, 1911. 
L. H. SWEETSER, 
President of the Benate. 
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The within senate 
sentatives on the 20 


joint resolution No. 1 
day of January, 191 


CHAKLES D. STOREY, 
Speaker of the House of Representatives. 
I hereby certify that the within senate joint resolution No. 1 22 
inated in the senate during the eleventh session of the Legislature of 
the State of Idaho. 


Sap the house of repre- 


CHAS. W. DEMPSTER, 
Secretary of the "Senate. 


STATS or IDAHO, 
DEPARTMENT OF STATE. 
L. Gifford, secretary of state of the State of Idaho, do hereby 
PNL that the annexed is a full, oy and complete transcript of sen- 


ate joint resolution No. 1, by Poole, a joint resolution rat ying the 
2 amendment to ‘the Constitution of the United States of 
erica. 


Passed the senate January 205 ae 

Passed the house 1 

Which was filed in this office Sag 233 day of January, A. D. 1911, and 
admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. 

Done A one City, ‘the capital of Idaho, this 24th day of January, 


A. D. 1911 
W. L. GIFFORD, Secretary of State. 
DAM ACROSS CHOCTAWHATCHEE RIVER, ALA. 

The SPEAKER laid before the House the bill (S. 10324) 
extending the provisions of the act approved March 10, 1908, 
entitled “An act authorizing A. J. Smith and his associates to 
erect a dam across the Choctawhatchee River in Dale County, 
Ala.” 

The Clerk read as follows: 


Be it enacted, etc., That the time for com ppieting the construction of 
the dam authorized by the act 3 S act 2 authorize A. J. 
Smith and his associates to erect a across the Choctawhatehes 
River in Dale County, Ala.,” approved. Al March 10, 1908, is hereby ex- 
tended to one year from and after the passage of "this act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was read a third time and passed. 

Two similar bills upon the House Calendar, H. R. 31929 and 
H. R. 15429, were ordered laid on the table. 


DAM ACROSS THE ST. JOSEPH RIVER, MICH. 


The SPEAKER also laid before the House the bill (S. 10288) 
entitled “A bill granting to Herman L. Hartenstein the right to 


construct a dam across the St. Joseph River near Mottville, St.“ 


Joseph County, Mich.” 
The Clerk read as follows: 


Be it enacted, ctc., That Herman L. Hartenstein, a citizen of the 
State of Michigan, his heirs and assigns, be, and they are hereb 
authorized to construct, maintain, and operate a dam across the N. 
gampa River, at a point suitable to the interests of navigation within 

e up the stream from the highway bridge, at the village of Mott- 
ville, St. Joseph County, in the State of Mi „ in accordance with 
the „ of the act approved June 23, = 10, entitled “An act to 
amend an act entitled ‘An act to regulate th e construction of dams 
across na "That th waters,” approved June 21, 1906. = 

Src. 2. t the right to alter, amend, or repeal this act is hereby 
express! 

Bie J. That That the act entitled “An act to authorize Herman L. 
Hartenstein to construct a dam across the St. Joseph River near the 
village of Mottville, sE Joseph County, Mich.,“ approved March 2, 
1907, is hereby repealed 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

Two similar bills, H. R. 26580 and H. R. 31930, were ordered 


laid on the table. 
AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 31596, 
the agricultural appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the agricultural appropriation bill, with Mr. 
Garnes in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

BUREAU OF ANIMAL INDUSTRY. 


Salaries, Bureau of apo Industry: One chief of Lf ge $5,000 ; 
1 chler * $2,500; 1 editor and compiler, 41.800 & clocks, “class 
4; 1 clerk, $1,686 5 12 clerks, class 3; 1 clerk, $1,500; 22 clerks, class 
21 2 clerks, each ; 2 clerks, at $1,320 each; 1 ; 
1'clerk, st. 260: 7530 clerks, ‘class 1; 1 clerk, $1,100; 1 clerk, $1,080; 
43 clerks, at $1, 000 each; 2 3 at $960 each ; 43 erks, at $906 
each; 19 clerks, at $840 each; 7 clerks, at $720 each; 1 clerk, $700; 
1 architect, 2, 1 Side | 1 ill tor, $1,400; 1 t- 
ant at 12 ent station, $1,4 inspector's assistants, at $1,000 
each ; nspector’s assistants ts, 0 each; 1 laboratory ant, 


4 5 stad $1, 1,020; laboratory 1 at $840 — . — 


laborato helper, $ t maker, 1 carpenter, 
$1,100; 2 carpenters, at $1, obo each; 1 painter, 29805 ; 1 messenger and 
cust a 11 . and messengers 
laborers, at $840 each; 10 menns or 5 — at zan each; 23 
messengers, messenger r laborers, at $480 ea messe: 


or messenger boys, At $860 each; T Suilled Laborers’ $1,000 ; 83 


borers, at $720 1 laborer, $780 . N at 5600 each; 9 

laborers, at $600 e each ; 3 laborers, at 2540 each; i watchman, $720; 

F charw 1 charwoman, $540; 11 charwomen, at $480 each; 
4 char women, ae 3360 each; 1 charwoman, $300; 2 charwomen, at 


$240 each; in all, $347,450. 


Mr. MACON. Mr. Chairman, I make a point of order against 
the language to be found on page 9, line 5, “one chief clerk, 
$2,500,” the present salary being $2,000; and on line 6, same 
page, “ one editor and compiler, $2,500,” his present salary being 
$2000. They are both increases in salary. 

Mr. SCOTT. Does the gentleman make his point of order or 
reserve it? 

Mr. MACON. I make a point of order upon both increases. 

Mr. SCOTT. Will the gentleman reserve the point of order 
until I have an opportunity to ask him a few questions? 

Mr. MANN. There is no increase in the salary of the chief 
clerk. 

Mr. MACON. It says, “one chief clerk, $2,500,” and the pres- 
ent salary is $2,000. 

Mr. SCOTT. Will the gentleman from Arkansas [Mr. 
Macon] reserve his point of order and allow me to ask him a 
few questions? 

Mr. MACON. Yes. My only purpose in making points of 
order outright as we proceed with the.bill will be to save time, 
that is all; but I will be glad to reserve the point of order in 
this instance, if the gentleman cares to be heard upon the 
matter. 

Mr. SCOTT. I think perhaps if the gentleman will be kind 
enough to answer as briefly as he feels he may some questions 
that I wish to ask him, we may save time in the further con- 
sideration of the bill. I should like to ask, in the first place, 
if he knows personally the persons occupying the positions 
whose promotions he has challenged. 

Mr. MACON. I do not. 

Mr. SCOTT. Has the gentleman made any inquiry of the 
chief of the bureau or of any other person as to the character 
of the duties these persons are performing, and the manner in 
which they are rendering that service? 

Mr. MACON. I have not. 

Mr. SCOTT. Has he made any effort to compare the salaries, 
which are recommended in this bill for these persons with the 
salaries paid to those engaged in similar service in other 
branches of the Government? 

Mr. MACON. I have not, sir; but it is my Judgment that the 
salaries paid by the Government are as liberal now as those 
paid the average man outside of the Government, I do not care 
in what capacity they are performing service. 

Mr. SCOTT. The gentleman’s answers would seem to leave 
us no other conclusion—— 

The CHAIRMAN. Is the gentleman from Kansas addressing 
himself to the point of order? 

Mr. SCOTT. I am proceeding under a reservation of the 
point of order, with the idea that a short colloquy now may 
save time hereafter. The answers which the gentleman has 
made to the questions I have asked would seem to indicate that 
he had made no special inquiry or investigation to advise him- 
self as to the propriety of these promotions, and I should like 
to ask him if he feels that his instinct, or his extemporaneous 
judgment, is entitled to more weight than the recommendation 
of the chief of the bureau, than the recommendation of the Sec- 
retary of Agriculture, than the approval of the President of 
the United States, and than the recommendation of the Com- 
mittee on Agriculture, which, after carefully inquiring into 
these matters, has made a unanimous report recommending 
these promotions. 

Mr. MACON. Mr. Chairman, in response to what the gen- 
tleman has said, I want to be frank in this matter, as I try to 
be in everything else; and I therefore say to him frankly that 
it is my sincere judgment that if Members of Congress were to 
sit quietly by and allow every increase of every salary that 
might be recommended by the head of a department or the head 
of a bureau, it would not be long until it would require billions 
to pay the salaries of the officials of the Government. 

Mr. SCOTT. The gentleman did not include in his remarks 
the recommendations of the committee, which realizes its respon- 
sibility quite as fully as the gentleman does his. 

Mr. MACON. I do not mean to reflect upon this committee, 
but I want to say that in my judgment every member of nearly 
every committee in this House that makes appropriations has 
some pet somewhere in some of these departments that he is will- 
ing to see the salary of increased, and in order to get it increased 
he is willing to have others increased to correspond with it. 

Mr. SCOTT. The gentleman has made points of order against 
similar recommendations in many previous bills coming from 
the Committee on Agriculture. I presume he has believed 
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that in doing so he was saving money to the Government, and 
has perhaps congratulated himself upon that fact. 

Mr. MACON. I have congratulated myself upon nothing. 
I have simply tried to do my duty as I have seen it, in a con- 
scientious way. 

Mr. SCOTT. Has the gentleman been of the opinion that the 
points of order he has raised against this bill in preceding years 
have resulted in holding the salaries at the point at which they 
were? 

Mr. MACON. If I have done so, it was because I thought 
they were high enough to start with, and have felt and feel now 
that my work, if I have been able to keep them down, has been 
meritorious to that extent. 

Mr. SCOTT. The gentleman does not quite understand my 
question. I fear, and to make it plain to him I will make this 
statenient: In every case, so far as I now know, in which a 
recommendation of promotion in the salaries carried in this bill 
his been defeated by a point of order. the Senate has restored 
the salary, the conferees on the part of the House have agreed 
to the amendment, and the gentleman in voting for the confer- 
ence report has voted for the very salaries against whose in- 
crease he has raised the points of order, and I wondered if he 
knew that such was the fact. 

Mr. MACON. I do not think that is a fact, but if it is it 
would not jostle me one iota. I am not responsible for the 
action of the Senate, which seems to have no regard for econ- 
ony. I am not responsible for the action of the conferees or 
committees, composed of men who are insisting at every session 
of Congress that salaries ought to be increased, when, in my 
opinion, the officials are being paid sufficient salaries now. 

Mr. SHACKLEFORD. Before the gentleman gets away from 
that I would like to ask a question. 

Mr, SCOTT. I can not yield now. I would like to ask the 
gentleman from Arkansas—and he will realize that I am doing 
this in good faith and in absolute deference to his rights—if 
he does not believe that, instead of taking advantage of points 
of order by which, arbitrarily, he has been able to defeat the 
recommendation of the committee, and perhaps to defeat the 
will of the House, he should put the question squarely up to 
the House through the means of a motion that the salary be 
reduced. In that way the House could pass on it, and if the 
House has once passed on a question of this kind on its merits, 
I assure him that the conferees would feel that they were 
obliged to maintain the judgment of the House. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. MACON. I can not yield just now. I want to say that 
when I first came to Congress I was simple enough to take the 
gentleman's view of it. [Laughter.] 

Mr. SCOTT. I appreciate the compliment. 

Mr. MACON. But I soon discovered it was impossible, on a 
motion, to defeat any proposition that was attempted to be put 
through this House where it was extending the arm of anybody 
into the Treasury. 

Mr. SCOTT. That is to say, having discovered that on the 
merits of the question the House would not sustain him, the gen- 
tleman now takes the position that he will not give the House 
an opportunity to express its will. 

Mr. MACON. I quit that simple act of asking the House to 
stand with me on a proposition of that kind some years ago, and 
have since relied upon my rights under the rules of the House 
to exercise the privilege accorded to me thereunder as a Repre- 
sentative of one of the districts of this Union. And I expect to 
continue doing that as long as I am able to stand on my feet 
and look Members in the eye and make points of order. 

Mr. SCOTT, And in doing so the gentleman sets up his indi- 
vidual will against the judgment of the House. Mr. Chairman, 
I shall not ask the gentleman from Arkansas further to with- 
hold his point of order. 

Mr. BARTLETT of Georgia. Will the gentleman from Ar- 
kansas yield to me for a question? 

Mr. MACON. I will. 

Mr. BARTLETT of Georgia. Does not the gentleman from 
Arkansas think that the Committee on Agriculture and other 
committees that are desirous of raising the salaries ought to 
give the House an opportunity to vote on the proposition of 
raising salaries and wages of people who work for $600 and 
$700 and $1,000 a year instead of confining their efforts to those 
who get $2,000, $2,500, and $4,000 a year? 

Mr. MACON. I agree with the gentleman from Georgia. 

The CHAIRMAN. Does the gentleman from Arkansas insist 


on his point of order? 

Mr. MACON. I reserve the point of order, and yield to the 
gentleman from Missouri [Mr. SHACKLEFORD]. 

Mr. SHACKLEFORD. Mr. Chairman, I want to ask the 
gentleman from Arkansas whether he thinks it is in accordance 


with propriety that the gentleman from Kansas, one of the con- 
ferees on this bill, should stand here and boast that appropria- 
tions that are knocked out in the House, in accordance with the 
rules of the House, should be put back by the House conferees 
at the instigation of the Senate? Whether the gentleman from 
Arkansas does not think it would be more in accordance with 
the duty of the House conferees if they insisted on keeping 
the bill as it is when it goes from the House, rather than to 
aid the Senate in putting back things that were knocked out by 
the House and then boasting how the conferees haye thrown 
down the House? 

Mr, SCOTT. Mr. Chairman, if I may assume that the gentle- 
man from Arkansas does not care to express an opinion as to 
the propriety of a course of conduct pursued by one of his 
colleagues, I should be glad to answer the question of the 
gentleman from Missouri. It has always been the feeling of 
the conferees of the House that if any provision in the appro- 
priation bill as it was brought to the House had been stricken 
out by a point of order and the Senate had restored it, then 
the House should yield, for the reason that the amendment of 
the Senate represented the judgment of the House committee 
and the judgment of the Senate, while the judgment of the 
House had not been taken upon it. That is the reason I made 
the suggestion to the gentleman from Arkansas that he submit 
these questions to the judgment of the House, and assured him 
that if he did so, and the House sustained the position taken 
by him, the conferees would feel under obligation to oppose 
any amendment in contravention thereof which might be made 
by the Senate. 

Mr. SHACKLEFORD. Mr. Chairman, I would like to ask 
the gentleman from Kansas [Mr. Scorr] if these raises in 
salaries are necessary, if these promotions in the service are 
necessary, why does not the gentleman’s committee report 
a bill providing for that specific purpose and let it be fought 
out on the floor, rather than to put through an amendment in 
violation of the rules of the House and subject to the point of 
order? Why does he bring a proposition here that he knows 
is subject to the point of order when there is the other method 
by which he could bring it here for fair discussion and consid- 
eration? 

Mr. SCOTT. It certainly is within the province of any con- 
ference committee to reach an agreement with a similar com- 
mittee appointed by the Senate, and when that agreement is 
reached it is reported to the House. He knows it would be 
— impracticable to bring the matter in in the way sug- 
gested. 

Now, Mr. Chairman, just one word in defense of the Com- 
mittee on Agriculture touching these recommendations, and to 
show that the committee has not been over liberal in its recom- 
mendations in the past. I wish to call the attention of the 
House to the fact that during the past two years there were 
1,158 resignations from the force of employees in the Depart- 
ment of Agriculture, and in all but a very few cases the resig- 
nations were tendered because the salaries paid were less than 
could be earned in outside employment. 

Mr. MACON. What salaries were they receiving? 

Mr. SCOTT. They ranged all the way from $720 to $4,000. 
Men left the Department of Agriculture this year to whom we 
were paying $3,000 to go into private employment at a salary 
of $12,000. One man has left the department whom we were 
paying $3,000 who is now getting $33,000 a year. 

Mr. MACON. Does the gentleman think that act would 
justify an increase in the salaries of Government employees to 
$33,000? 

Mr. SCOTT. No; I do not. I merely mention that to show 
that the salaries which we are paying are not extravagant 
and that no recommendation has been made in this bill which 
ought not to be allowed. 

Mr. SIMS. Mr. Chairman—— 

The CHAIRMAN, The Chair thought that by indulging 
debate possibly a method of furthering the consideration of 
this bill might be reached, but it seems that a point of order 
lies—— 

Mr. SIMS, If the Chair will permit the interruption, I think 
the Chair is right about that, as he will find out by further 
indulgence. 

The CHAIRMAN, The Chair will hear the gentleman. 

Mr. SIMS. Mr. Chairman, I want to say a few words here, 
which I think are due in justice to the gentleman from Kansas, 
and to any other chairman of an appropriation committee, or 
any member of an appropriation committee. I am not speaking 
now with reference to the merits of this amendment, I do not 
know whether this increase ought to be made or not, but I am 
willing to allow the membership of this House to say whether 
the salary ought to be increased or not. I do not understand 
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that a provision put in an appropriation bill, which is subject 
to the point of order, is a violation of the rules of the House 
per se. There are rules which any Member may invoke, and, 
like this, the point of order takes the item out, but it is the 
action of the Member voluntarily entered upon and not the 
action of the House and not a violation of the rules, because, if 
the rule is not invoked, it is perfectly valid. Of course, these 
general rules are made for the benefit of the House as a whole, 
and I do not see one particle of practical common sense in 
objecting to legislation on an appropriation bill that is proper 
if the House is in favor of it simply because you can do it, and, 
as the gentleman from Kansas says, there has been no judg- 
ment on the merits of the proposition by a vote or a considera- 
tion by the House, and when it goes over to the other body and 
they put it in on its merits and it comes back here, no point 
of order lies to it and we turn around and vote for it and thus 
condemn the use of the rule which we have invoked, 

Mr. MACON. Mr. Chairman, right here I desire to ask the 
gentleman if he means to impugn my motives in this matter. 

Mr. SIMS. I said that I knew nothing about the merits of 
this amendment, I did not even know who had made the point 
of order. 

Mr. MACON. Does the gentleman mean to say I made the 
point simply because I could do so? 

Mr. SIMS. I am impugning nobody’s motives, and I am not 
criticizing this item. But I do not think that these rules are so 
holy and so sacred that justice must go down in favor of the 
rules, or, in other words, not have its opportunity or its day 
in court, simply because it is possible to make the point of 
order and then for a chairman of a committee to be criticized 
for attempting to do that which he has every reason to believe 
ought to be done, and probably would be done if the House had 
an opportunity to act. < 

Mr. BARTLETT of Georgia. Do I understand the gentleman 
to say he is in favor of increasing this salary? 

Mr. SIMS. I have said that I do not know anything in regard 
to this item. I did not know what it was. 

Mr. BARTLETT of Georgia. What would become of the 
Treasury of the United States if the House supinely submitted 
to appropriations put upon these bills by the Senate or over in 
the Senate. 

Mr. SIMS. If the House acts, I submit and bow to the will 
of the House, but when you make a point of order which pre- 
vents the House from considering a matter, and then it is con- 
sidered in the Senate and put on, and it comes back here and 
the House votes for it, in the end is not the House responsible 
for it as a coordinate branch of the legislative body? 

Mr. BARTLETT of Georgia. Does not the gentleman know 
every time they ask for a conference upon these appropriations 
Members whose attention is attracted to amendments insist that 
the conferees shall permit them to vote upon them before agree- 
ing to it? 

Mr. SIMS. Oh, they do; but I will tell the gentleman what 
we have seen done, and I know the gentleman from Georgia 
has seen. I have seen amendments stricken out in this House 
on points of order, go to the Senate and be put in, and come 
back, and a motion made and passed to concur on these very 
identical amendments. 

Mr. BARTLETT of Georgia. Does the gentleman think that 
because the Senate does wrong we are not permitted to do right, 
but we should also do wrong? 

Mr. SIMS. I say that we ought to exercise some intelligence 
in this matter and some patriotism. As I said once before in a 
colloquy with the distinguished gentleman from Illinois [Mr. 
MANN], this rule is a loaded gun, but it will not shoot of itself; 
somebody has got to shoot the gun, and a child can shoot a 
loaded gun even with as much or more destruction than an 
expert marksman [laughter], but not with the judgment of the 
adult. We should not use these guns, called the rules, like a 
child would firearms, simply to kill, whether the thing killed 
ought to die or not. 

Mr. MORSE. Mr. Chairman, I insist upon the point of order. 

The CHAIRMAN. Does the gentleman from Arkansas IMr. 
Macon] insist on his point of order? 

Mr. MACON. I do; most emphatically, sir. 

The CHAIRMAN. The Chair will ask the chairman of the 
Committee on Agriculture what the salary was in the current 
bill. 

Mr. SCOTT. The salary in the existing law for the chief 
clerk is $2,000. I concede the point of order, of course, and if 
the Chair will rule on that I will offer an amendment. 

ae CHAIRMAN. The Chair sustains the point of order as 
to that. 
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Mr. SCOTT. I offer an amendment, Mr. Chairman. In lines 
5 and 6, page 9, insert“ $2,000” in lieu of the language stricken 
out by the point of order. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: . 

Page 9, line 5, after the word “ clerk,” insert $2,000.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment, 

Mr. MANN. I ask for recognition. Mr. Chairman, I think 
no one criticizes the chairman of the Committee on Agriculture 
or the Committee on Agriculture for reporting the bill with an 
increase of salary. If the gentleman from Tennessee [Mr. 
Sus], or anyone else in the House, desires to change the rule 
to make those items in order, it would be perfectly proper for 
the next House, where the responsibility goes to that side of 
the House, to change the rule and eliminate the right of any 
Member of the House to make a point of order on any legisla- 
tion in an appropriation bill. 

I would like to know whether the gentleman from Tennessee 
[Mr. Sims], or any other Member on that side of the House, de- 
sires to change that rule. I do not think that anyone would 
seriously propose it. As long as the rule remains in force no 
one has the right to criticize the gentleman from Arkansas 
[Mr. Macon], or any other Member of the House, for invoking 
the rule. The committee has the right to present the bill. No 
one criticizes the committee for doing that. Any Member on 
the floor, as long as the rule remains in force, has the right to 
object, and he ought not to be criticized for that. 

Mr. MONDELL. Mr. Chairman, I do not think that in the 
consideration of this matter anyone ought to be criticized, either 
the committee or the chairman of the committee that presented 
the amendment, or the gentleman who makes the point of order. 
But it does seem to me that the making of a point of order in 
cases of this kind, without regard to the merits of the case, is 
not the wisest sort of legislation. The only way in which sal- 
aries can be adjusted from time to time, except by a special bill, 
the reporting and passage of which is practically impossible 
under the rules of the House, is by making the increases and 
adjustments in appropriation bills. The committee haying 
charge of appropriations for the Department of Agriculture is 
unquestionably well qualified to judge as to the justice, pro- 
priety, and equity of the changes they propose, and if the 
amendment proposing an increase is presented to the House with 
a frank statement that it is an increase subject to a point of 
order, the matter is placed squarely before the judgment of the 
House. 

Now, if the point of order is invoked, as the gentleman from 
Tennessee [Mr. Sims] has just stated, it results in this con- 
dition of affairs: The item goes out, it goes to the Senate, the 
Senate considers it on its merits, and inserts the item; it comes 
back to the House, and the House has its hands tied and never 
can consider the matter on its merits. It must accept it, 
whether it be good or bad, because to reject it means to reject 
the entire bill. So in these matters, which the committee has 
reported, the House has no opportunity to decide on their 
merits. I am not criticizing the making of points of order; 
I simply suggest we should consider these matters on their 
merits. They are not brought here without being brought to 
the attention of the House, as attention is invited to them in 
the report. Let us consider them on their merits, and if they 
are not meritorious, if they are unreasonable increases, then 
let us vote them out, and, having voted them out, let us stand 
by our action, no matter what the Senate does. But if we, 
without consideration, simply strike the item out and the 
Senate puts it back in, and it comes to the House, the average 
Mémber has no means of knowing whether the increase is a 
proper and legitimate one or not. It seems to me that this is 
a very excellent way to legislate. I can imagine none better 
than to have a committee on appropriations on its responsibility 
examine these things and frankly present them to the House 
so that nothing is hidden, and then have the House pass on 
the merits of the matter. The House is intelligent enough, and 
reasonable enough, and just enough to vote the increase down 
if it is not justified. 

It seems to me that we ought to examine these matters on 
their merits, and not strike them out on points of order. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. MADDEN. I move to strike out the last word. 

Mr. STANLEY. Mr. Chairman—— 

The CHAIRMAN, The Chair will say to the committee that 
he has already listened to a great deal of debate that was not 
germane to the amendment. The gentleman from Illinois [Mr. 


Mappzx moves to strike out the last word. 
Mr. SCOTT. Mr. Chairman, just one moment. 
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The CHAIRMAN. Does the gentleman from IIlinois yield 
to the gentleman from Kansas? 


Mr. MADDEN. I simply rise to ask the gentleman from 
Kansas a question. I notice this paragraph of the bill involves 
an increase of $231,531 more than is provided in the bill of last 
year, and I wish to ask the chairman of the committee whether 
this is because of an increase in the force, or whether it is a 
consolidation of places that were formerly provided for in the 
department, and whether this consolidation is in conformity 
with a plan for giving more definite form to the expenditures 
of the department than has heretofore prevailed. 

Mr. SCOTT. The large increase in the total appropriation 
for this paragraph is due to the carrying into effect to an ex- 
tent—and I shall refer later to the limitation upon it—of a 
paragraph in the current law inserted as an amendment in the 
House, which reads as follows: 

The Secretary of Agriculture for the fiscal year 1912, and annually 
thereafter, shal ery to the Secretary of — e e Treasury, for submis- 

to Congress in the Book of Estimates, tes for all 


executive cers, clerks, and employees below 1 — syns of clerks, indi- 
cating the salary or compensation of each, etc. 


It thus became the duty of the Secretary of Agriculture, 
under the law, to place upon the statutory roll all the em- 
ployees of his department heretofore paid under the lump sums. 

In pursuance of that duty, as the estimates were first made up, 
they transferred from the Meat Inspection Service all executive 
assistants, clerks, and employees below the grade of clerks, who 
had hitherto been paid under the permanent appropriation of 
$3,000,000. The amount of salaries involved in that transfer 
was about $700,000. When the estimates went to the President 
he struck out about $400,000 from those estimates, expressing 
the opinion that so large an increase could not be authorized. 
The estimates then came to the Committee on Agriculture with 
all of the clerks transferred from the Meat Inspection Service 
and about one-half of the inspectors and inspectors’ assistants, 
leaving the other half of that force to be paid still under the 
lump sum. But even with such a transfer there was involved 
an increase of about $300,000 in the appropriation available to 
pay the expenses of the Meat Inspection Service. The Com- 
mittee on Agriculture believed that that was a greater increase 
than the needs of the service required. We did believe that 
there should be some increase, and it occurred to the com- 
mittee that it would be a logical and reasonable settlement of 
the question to transfer to the statutory roll all the clerks and 
employees except those engaged in a semiscientific way in the 
Meat Inspection Service, and therefore we have transferred 
to the statutory roll clerks and others the aggregate of whose 
salaries is about $155,000, and to that extent we have increased 
the permanent appropriation for the Meat Inspection Service. 

Mr. MADDEN. The amount of this $231,000 is eliminated 
from the bill in some other place, is it? 

Mr. SCOTT. The sum of $77,000 is eliminated from the bill. 

Mr. MADDEN. So that there is an increase of about 
$155,000? 

Mr. SCOTT. ‘There is an actual increase of $155,380. 

Mr. MADDEN. What necessity exists for that increase, will 
the gentleman be kind enough to state? 

Mr. SCOTT. The demand for additional inspection service 
has enormously increased in the past few years. 

Mr. MADDEN. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Mlinois asks unani- 
mous consent for five minutes. Is there objection? 

There was no objection. 

Mr. MADDEN. Does the demand for additional inspection 
go to slaughterhouses known as rural houses—to houses not 
engaged in the general business of transporting meat in inter- 
state commerce? 

Mr. SCOTT. I may say, using my best recollection, that 
there is inspection now in about 237 cities and towns, as against 
50 cities and towns four years ago. There is inspection in 900 
establishments now, as against 150 establishments then. For 
two or three years the department has been asking for an in- 
crease in the permanent appropriation. 

Mr. MADDEN. Let me ask one more question. How does 
the number of houses in which inspection prevails this year 
compare with the number of houses in which inspection was 
had under last year’s appropriation? 

Mr. SCOTT. I am not able to answer that question. 

Mr. LAMB. There has been no increase for two years. 

Mr. SCOTT. There has been no increase in the appropria- 
tion for two years, but the gentleman from Illinois is asking 
about the number of houses in which inspection is had. The 
chief of the bureau has told us that he was not able, with the 
funds he had at his disposal, to inspect all the houses and es- 
teme ments entitled to receive it. 


Mr. MADDEN. Does the inspection go to any house except 
houses doing an interstate-commerce business? 

Mr. SCOTT. To none whatever. 

Mr. MADDEN. Has the Committee on Agriculture or has 
the Secretary of Agriculture ever given any consideration to the 
necessity for inspection of houses not doing an interstate-com- 
merce business, and have we any jurisdiction over them? 

Mr. SCOTT. The opinion of the Committee on Agriculture, 
and I think of the chief of the bureau and of the Secretary of 
Agriculture, is that the United States would have no authority 
to extend inspection to establishments which are not doing an 
interstate business, ; 

Mr. MADDEN. Does the chairman of the Committee on Agri- 
culture give it as his judgment and the judgment of his com- 
mittee that there is a sufficiently large increase in volume of 
business in the packing houses to require an expenditure of 
$155,000 beyond that of last year? 

Mr. SCOTT. It is the judgment of the committee, without 
question, that such is the case. When the gentleman from Illi- 
nois remembers that in 1906 inspection was given to but 150 
establishments, and that we used then within a few hundred 
thousand dollars of the total appropriation, he will agree that 
with three times the amount of inspection we are now entitled 
to a small increase. 

Mr. MADDEN. I wish to say to the gentleman and to the 
House that I am anxious for the most rigid inspection in the 
most comprehensive way, but I was wondering whether we had 
all the inspection that should be had. 

Mr. SCOTT. We think we have provided, if this appropria- 
tion is authorized, for sufficient inspection to enforce the law. 


[Mr. STANLEY addressed the committee. See Appendix.] 


Mr. MANN. Let us haye a vote on the amendment, and then 
you can get the floor. 

The CHAIRMAN. The Chair would first state the situation. 
He understood the point of order of the gentleman from Ar- 
kansas to be against the words “ five hundred,” and the Chair 
sustained that point of order. If that is correct, there is no 
amendment necessary. 

Mr. SCOTT. The Chair is quite right. In order that we 
may clear up this paragraph, would the gentleman from Ar- 
kansas allow the whole matter to be passed on by the Chair; 
that is, what was involved in the second point of order? 

Mr. MACON. The second point of order was to “ one editor 
and compiler, $2,250.” 

The CHAIRMAN. The point of order is against what lan- 
guage? 

Mr. MACON. The words “two hundred and fifty.” 

The CHAIRMAN, The Chair will sustain the point of order. 

Mr. BARTLETT of Georgia. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BARTLETT of Georgia. Has the Chair decided the point 
of order? 

The CHAIRMAN. The points of order made by the gentle- 
man were both sustained. The gentleman from Texas [Mr. 
BURLESON] offered an amendment which he sent to the Clerk's 
desk. 

Mr. BURLESON. We have not reached the place in the bill 
for offering it yet. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The Chair will say that he does not 
know where the gentleman from Texas proposes to offer his 
amendment nor does the Clerk. 

Mr. BURLESON. The amendment is to come in line 9, 
page 13. 

The CHAIRMAN. The Clerk will read. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to inquire of the gentleman from Kansas 
in regard to this matter. I notice the appropriation under this 
paragraph has been increased something over $200,000 in the 
placing of employees upon the statutory roll who are now paid 
out of the lump sum. How much of an actual increase is con- 
templated by that in the Bureau of Animal Industry? 

Mr. SCOTT. The actual increase, due to the transfer to the 
statutory roll of employees whose salaries aggregate $31,530, 
is $155,380, and that sum is, in effect, added to the permanent 
appropriation of $3,000,000 for the Meat Inspection Service, for 
the reason that the employees whose salaries aggregate that 
amount and who have heretofore been paid from that appro- 
priation now go onto the statutory roll. 

Mr. MANN, The $3,000,000 permanent appropriation contem- 
plated that should cover all the expense? 

Mr. SCOTT. Undoubtedly. 
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Mr. MANN. The gentleman, I think, has not yet answered 
the question which I asked. How much does this transfer to 
the statutory roll actually increase, itself, the appropriation 


for the Bureau of Animal Industry? What reduction and what 
increase, and what is the final result? 

Mr. SCOTT. There are upon this statutory roll transfers 
of salaries aggregating $77,000 that were heretofore paid out 
of lump sums appropriated for the use of the Bureau of Animal 
Industry, but that amount has been deducted from the appro- 
priations for the bureau under the various lump sums, so that 
it does not mean an actual increase in the total appropriation 
for the bureau to that amount. 

Mr. MANN. Just exactly that amount? 

Mr. SCOTT. Just exactly that amount. 

Mr. MANN. Now, what is the policy about these lump-sum 
appropriations and the statutory roll? Is it the theory, under 
the lump-sum appropriation, that the department goes ahead 
and employs a lot of persons who are afterwards to be trans- 
ferred to the statutory roll, and thereby, in effect, increase the 
expenditure without Congress being really able to locate it? 

Mr. SCOTT. Acting under a request made by the Committee 
on Agriculture several years ago, the Secretary of Agriculture 
places each year in the estimates under the statutory roll, 
wherein they properly belong, the places which he believes are 
permanent, that have been created during the fiscal year, and 
theretofore paid under the lump-sum approriation; so that 
appointments could not be made for longer than a year with- 
out being brought to the attention of the committee. 

Mr. MANN. The lump-sum appropriation is not decreased to 
the extent, as I understood the gentleman to say a moment ago, 
of some $77,000. Last year the lump-sum appropriation was 
$623,000; this year it is $92,700. I have no objection whatever 
to the proper increase in the expenditures in the Bureau of 
Animal Industry, and I apprehend it is necessary to make an 
increase from year to year. 

Mr. SCOTT. There were increases, of course, authorized by 
the committee in various paragraphs of the miscellaneous ex- 
penses of the bureau, but the transfers which have been made 
to the lump fund were taken into account in every instance. 

Mr. MANN. Have there been any transfers to the statutory 
roll because of any rulings of the comptroller? 

Mr. SCOTT. No. The only transfers that have been made 
this year, which would not have been made in ordinary course, 
were made in compliance with the provision of the law last year 
which I read in the colloquy with the gentleman’s colleague a 
moment ago. 

Mr. FITZGERALD. The fact is that instead of this appro- 
priation being reduced it must be increased, first, by the amount 
of the transfers to the statutory roll and an additional amount 
appropriated equal to the number of positions which are taken 
from the permanent appropriation. Is not that so? 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. FITZGERALD. There are transferred to the statutory 
roll $155,000 worth of employees? 

Mr. SCOTT. That have heretofore been paid under the per- 
manent meat-inspection appropriation. 

Mr. FITZGERALD. That results in an increase in the ap- 
propriation of practically $310,000? 

Mr. SCOTT. I hardly follow the gentleman in his arithmetic. 

Mr. FITZGERALD. One hundred and fifty-five thousand, and 
then there is transferred from the lump-sum appropriation 

77,000. The combination of those two figures makes up some 
new items amounting to $254,000 in the total for the bureau? 

Mr. SCOTT. The total increase for the bureau is $254,290. 
One hundred and fifty-five thousand dollars of that is, in effect, 
an increase of the permanent appropriation for the meat inspec- 
tion, and the remainder of it is an increase for the yarious lines 
of work followed by the bureau. 

Mr. MANN. Sixty-five thousand dollars of it is for quaran- 
tine stations, is it not? 

Mr. SCOTT. That is a new item we have asked for. That is 
included in the increase. 

The Clerk read as follows: 

For inspection and Sapte open work, including all necessary expenses 
for the eradication of scabies in sheep and cattle, the inspection of 
southern cattle, the supervision of the transportation of live stock and 
the inspection of vessels, the execution of the 28-hour law, the inspec- 
tion and quarantine of imported animals, including the establishment 
and maintenance of quarantine stations and the alteration of buildings 


thereon, the inspection work relative to the existence of contagious 
diseases and the tuberculin and mallein testing of animals, $592,7 


Mr. BURLESON. Mr. Chairman, I offer an BESS to 
come in in line 9, page 13. 


The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 


The Clerk read as follows: 


Insert after line 9, 2620. 18 pe the following: 

“The act of —5 is hereby amended so as to authorize 
the sprite PP . gt his discretion, and under such 
joint regulat ons as may be prescribed by the 5 of Agriculture 
and the Secretary of the Treasury, to permit the admission of tick- 
infested cattle from Mexico into that part of Texas below the southern 
cattle quarantine line.” 


Mr. SCOTT. I make a point of order against that. 

Mr. BURLESON. I ask the gentleman to reserve it for a 
moment. 

Mr. SCOTT. I will reserve the point of order if the gentle- 
man from Texas wishes to be heard. 

Mr. BURLESON. Mr. Chairnian, the boundary between 
Mexico and Texas is the Rio Grande. Adjacent to this river 
upon either side, from a few miles below the city of Juarez, in 
Mexico, to the town of Matamoras, near the mouth of the river, 
and from the southern quarantine line in Texas, a few miles 
below El Paso, to within a few miles above the city of Browns- 
ville, are the homes of a large number of small stock farmers 
and ranchmen. The Rio Grande is the drinking place for their 
stock cattle. Especially is this true during the summer months, 
when it is practically their only drinking place, and frequently, 
because of the fact that during the summer time this river is 
very low, the cattle from Mexico will wander across it into 
Texas. The cattle in Texas will likewise cross the river into 
Mexico. In the case of the Mexican cattle the owner suffers 
no loss, because he is permitted to enter Texas, gather his 
cattle so crossing, and recross with them to his ranch in Mexico. 
In the case of the Texas ranchman, because of the language of 
the act of 1890, which I seek to amend, he is not permitted to 
bring his cattle which have crossed the Rio Grande from 
Mexico to his ranch in Texas, because they are infested with 
ticks. It is true they had these ticks before they crossed the 
river, but notwithstanding this fact and the further fact that 
on both sides of the river the cattle are tick infested they are 
not permitted to be recrossed into Texas. 

This frequently results in such a loss to the small stock 
farmer or ranchman in Texas that it completely wipes out his 
profits for the entire year. 

Mr. Chairman, in addition to this condition, I will further 
state that there are a number of American citizens who own 
ranches below the quarantine line, or within the tick region, in 
Mexico, and during the period of a protracted drought these 
American ranchmen suffer great loss, because they can not on 
account of this law bring their cattle from Mexico into Texas 
for the purpose of pasturage. 

I am sure no injury to our cattle interest can result from the 
amendment of this law in accordance with the suggestions which 
I have embodied in the amendment I offer. These Americans 
in Mexico frequently desire to furnish young beef cattle to 
ranchmen in Texas. What harm can result if these cattle are 
brought from the tick-infested region in Mexico to within the 
tick-infested region of Texas? This amendment was submitted 
to the Solicitor of the Agricultural Department and its text 
was approved by him. I consulted with the Chief of the Bureau 
of Animal Industry, and he says that he can thoroughly protect 
the interests of our own cattle raisers if this amendment should 
become law. 

Mr. SCOTT. Will the gentleman yield? 

Mr. BURLESON. Certainly. 

Mr. SCOTT. Can the gentleman state whether it would mean 
a necessary increase in appropriations or involve an additional 
expense? 

Mr. BURLESON. If adopted it will not involve a dollar by 
way of increased appropriation. The result sought to be accom- 
plished by the amendment is to afford protection to cattle 
ranchmen in Texas whose properties are adjacent to the Rio 
Grande from loss oceasioned by their inability to bring their 
eattle from the Mexican side when they cross the river, as I 
have described, and to enable Americans engaged in business in 
Mexico as cattle growers to bring their cattle into the tick- 
infested region in Texas. This can do no harm, as these cattle 
from Mexico carry no more ticks than the cattle in Texas below 
the southern quarantine line. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 

Mr. MANN. The act of 1890, to which the gentleman refers 
without naming the title, simply prohibits the importation of 
tick-infested cattle. 

Mr. BURLESON. Or cattle affected with disease of any char- 
acter. It is not confined by its terms to tick-infested cattle 
alone. 

Mr. MANN. It prohibits their importation. 

Mr. BURLESON. So the authorities in the Agricultural De- 
partment hold, and I will say, in my opinion, properly hold. 
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Mr. MANN. Of course these cattle would still be subject to 
quarantine regulations. 

Mr. BURLESON. Undoubtedly; the regulations of both State 
and Federal Governments. 

Mr. MANN. As to anything except the tick-infested cattle? 

Mr. BURLESON. Undoubtedly. 


Mr. MANN. All the gentleman wants to accomplish, as I 
understand, is to let cattle come in which are infested with the 
tick into another tick-infested country. 

Mr. BURLESON. From tick-infested Mexico into tick- 
infested Texas. 

Mr. MANN. ‘The department would still have authority to 
keep tick-infested cattle from coming into any region in Texas 
which is not tick infested? 

Mr. BURLESON. Certainly; the amendment permits the ad- 
mission of cattle from Mexico into that part of Texas below the 
tick line. 

When the cattle are admitted into Texas they immediately 
pass under the control of the State and Federal quarantine 
authorities, and both the State and General Governments have 
proper regulations and rules not only to protect the cattle inter- 
est in Texas but the cattle interest elsewhere in our country. 

Mr. STEPHENS of Texas. Would this apply to the line be- 
tween New Mexico and Arizona and old Mexico? 

Mr. BURLESON. No; it permits the importation of cattle 
from Mexico across the Rio Grande into Texas below the south- 
ern quarantine line. 

Mr. STEPHENS of Texas. Does not the gentleman think it 
ought to apply to that? 

Mr. BURLESON. I would have no objection, and it would 
doubtless be desirable, but this particular amendment was sub- 
mitted to the Solicitor of the Agricultural Department and met 
with his approval, and I hope no effort will be made to amend it. 

Mr. STEPHENS of Texas. I want to say that I am in favor 
of it. 

Mr. MANN. Let me ask the gentleman from Texas, Would he 
take off the tariff on cattle? 

Mr. BURLESON. I would be glad of an opportunity to do 
so. I would vote for free cattle to-morrow. [Applause] I 
favor reciprocity with Mexico as well as with Canada. 

Mr. MADDEN. What is the purpose of the gentleman’s 
amendment? Why does he want to take the cattle from Mexico 
into Texas? 

Mr. BURLESON. Because the tick-Infested cattle in Mex- 
ico frequently wander from the Texas range across the Rio 
Grande, and then again the American ranchmen living below 
the quarantine line in Mexico or within the tick-infested re- 
gions desire to bring their cattle within the tick-infested region 
of Texas, and they have frequently sustained great loss because 
they could not bring their cattle into the Texas tick-infested 
region, where pasturage could be secured. There is no possible 
hurt that can come to the Texas cattle grower by reason of 
this amendment, and I do hope that the gentleman from Kansas 
will not insist upon the point of order. 

Mr. SCOTT. Mr. Chairman, of course the amendment offered 
by the gentleman from Texas is clearly obnoxious to the rule, 
but the statement he has made makes it so clear that legisla- 
tion is needed and will be beneficial to many American citizens 
that I shall not press the objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas, 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Mr. Chairman, I wish to inquire about 
the language in lines 11 and 14, on page 12. It seems to me 
that some limitation should be placed on the power of the de- 
partment. It authorizes the Secretary to employ and pay from 
this appropriation herein made as many persons in the city of 
Washington or elsewhere as he may deem necessary. Is the 
gentleman able to give any opinion about the number of em- 
ployees paid out of this appropriation? 

Mr. SCOTT. The gentleman will observe that the language 
in the opening paragraph, on pages 11 and 12, is general in its 
character, intended to apply to all the paragraphs of the bill, 
so that a specific answer to this question would mean a review, 
which I am not able to give at this moment, of all the employees 
in the different offices in the bureau. It is language which 
has been in the bill, as the gentleman no doubt remembers, for 
many years. 

Mr. FITZGERALD. It is impossible to tell the cost of main- 
taining the department at Washington as distinguished from 
the service outside of Washington? 

Mr. SCOTT. It is laid before the committee every year in the 
estimates, and in that way we are advised, but it is not made a 
part of the bill. 


The Clerk read as follows: 

For the purehase of suitable animal 
the ports A Baltimore, Md., an — F 888 
thereon of necessary buildings, fences, wharves, piers, and other ap- 
purtenances, and for the repair and improvement of existing struc- 
tures, $65,000, which sum shall be tely available. 

Mr. MANN. Mr. Chairman, I reserve a point of order, mainly 
for the purpose of getting some information. Is it estimated 
that this sum will purchase these sites, so that it will not re- 
quire additional money hereafter? 

Mr. SCOTT. The chief of the bureau assured us that he had 
investigated the matter, so that he was able to say to the com- 
mittee that it would not require more than this amount to ac- 
quire all three sites. 

Mr. MANN. Then it is not a preliminary appropriation? 

Mr. SCOTT. No, indeed. 

i Mr, FITZGERALD. Does it include the cost of the build- 
ings? 

Mr. MANN. Yes; it provides for the erection of the neces- 
sary buildings. 

Mr. MADDEN. And it also includes repairs and improve- 
ments of existing structures? 

Mr. SCOTT. Yes; it provides for the erection of necessary 
buildings, fences, wharves, piers, and other appurtenances, and 
for the repair and improvement of existing structures. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

For construction of buildin at 
Bethesda, Md., and bureau experiment Aa Bel Reville Md. 310.000. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. It provides for a construction of buildings. Is 
it designed that this sum of money shall commence and com- 
plete construction of buildings that have been estimated for, or 
is this the beginning of some building that is to be appropriated 
for hereafter? There is no limitation of cost. 

Mr. SCOTT. Mr. Chairman, in order to answer the gentle- 
man’s questions fully I will have to recall to his mind the debate 
of last year, when the word “construction,” which was then 
earried in the two preceding paragraphs— 

For the necessary construction and alteration of buildings at Bethesda 
Md., oo the necessary construction and alterations of buildings at the 
new =s 
was criticized, and it was suggested to the committee that the 
appropriation for construction ought hereafter to be presented 
as a separate paragraph. 

It seemed to the committee that the criticism was reasonable 
and therefore we struck out of the two paragraphs to which 1 
have called attention the word “construction” and put it ints 
a separate paragraph, the intention being to provide merely for 
eurrent construction that may be necessary in the maintenance 
of these farms. 

Mr. MANN. The purpose of this is not to commence the 
construction of some buildings that are going to require large 
sums of money to complete? 

Mr. SCOTT. Not at all. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

Mr. SCOTT. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. It is for 
the purpose of correcting a typographical error. 

The Clerk read as follows: 


In line 14, page 14, strike out the semicolon after the word “ Mary- 
land” and in lieu thereof insert a comma; and in line 15, same page, 
after the word “thousand” insert the words “five hundred,” so that 
the 2 as amended shall read: 

“for the construction of buildings at bureau experiment station at 
Bethesda, Md., and bureau experiment farm at Beltsville, Md., $16,500.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Cooperative experiments in animal feeding and breeding: For ex- 
periments in animal feeding and breeding, ineluding cooperation with 
the State agricultural experiment stations, including the repairs and 
additions to and erection of buildings absolutely necessary to carry on 
the experiments, including rent, and the employment of labor in the 
850.000 Washington and elsewhere, and all other necessary expenses, 

90, . 


Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk and ask to have read. 
The Clerk read as follows: 


Page 15, line 4, after the word “elsewhere” insert the words “ and 
for the encouragement of breeding horses suitable for military purposes, 
and expenses incident thereto,” so that the amended section will read: 

“ Por experiments in animal feeding and oranan including coopera- 
tion with the State agricultural experiment stations, including the 
repairs and additions to and erection of buildings absolutel 
to carry on the experiments, including rent, and the employment of 
labor in the city of Washington and elsewhere, and for the encourage- 
ment of breeding horses suitable for military pu and expenses 
incident thereto, and all other necessary expenses, $50,000.” 


necessary 


Mr. SCOTT. Mr. Chairman, I reserve the point of order on 
the amendment. 

Mr. MADDEN. Mr. Chairman, I do not know that I care 
to discuss the point of order, but I think that the experiment 
sought to be authorized by the amendment suggested is one of 
the most important pieces of authority that can be granted to 
the Department of Agriculture, and it seems to me it is germane 
as a matter of fact to the paragraph to which it is sought to 
be attached. We give the department the power to experi- 
ment in the matter of raising cattle, and we give the depart- 
ment power to experiment in the matter of raising horses, and 
we have a place selected, and I understand we own the farm 
where these experiments are made, and the department already 
has raised horses, and the Government owns horses, and the 
purpose of the experiment is to establish the fact that we can 
raise better breeds of horses than exist in the country to-day. 
The War Department finds great difficulty in getting the kind 
of horses it ought to have in the service. 

Mr. MANN. Will my colleague yield for a question? 

Mr. MADDEN. Certainly. s 

Mr. MANN. Has the gentleman happened to have read the 
recent report of the Bureau of Animal Industry on this sub- 
ject? 

Mr. MADDEN. I am just going to read a portion of that 
report now, if my colleague will permit, from the Chief of the 
Bureau of Animal Industry. 

[The time of Mr. MappEen haying expired, by unanimous con- 
sent he was granted permission to proceed for five minutes.] 

I read from page 14 of the report of the Chief of the Bureau 
of Animal Industry, 1910: 

Although horses are now commanding higher prices than have been 
known for many years, there is evidently a great shortage in their 
production. The United States Army has for some years found it diffi- 
cult to maintain an adequate supply of suitable horses, and it seems 
that if the efficiency of the Cavalry is to be maintained it will be neces- 
sary for the Government to take up some systematic plan to encourage 
the breeding of horses of a t, suitable for Army use. 

Puring soe past year the etary of War requested the ‘ation 
of the retary of leulture in evolving some plan for enabling the 
Army to obtain suitable horses. The Secretary of War poin out 
that the supply of horses fit for remounts is becoming more and more 
limited, and that the present indications are that the country would 
find it im ible to mount its Army from its own resources in time of 
war and is rapidly reaching a point where the needed supply of suit- 
able remounts for the present strength of the Army would 5 extremely 
dificult to obtain, if obtainable at all. As a result this department 
designated a representative to join with a representative of the War 
Department in considering the subject and formulating a plan. The 
Department of Agriculture was represented by Mr. George ab. Rommel, 
Chief of the Animal 88 Division of this bureau, and the War 
Department by Capt. Casper H. Conrad, jr.. Third Cavalry, United 
States Army, fled for duty in the Quartermaster General's Depart- 
ment in connection with the 1 of remounts. These tlemen 

* plan is 

5 the 3 of nae 

plan wo require 
appropriations for the use of ys area timat 2 

the first year and $100,000 a year t ree ere et Se sa) 


Then, on page 25 of the same report, we have the following: 


ent of 
e desired 


in 
Capt. 8 
the 1 


y 
onon in and has been formally approved by the War 
I wish to say in this connection that my judgment is that no 
more important paragraph can be contained in the agricultural 
bill than this paragraph would be if the amendment which I 
have offered obtains. I am rather surprised that the gentleman 
from Kansas, always progressive, always thorough in his re- 
search of the Nation’s needs, always alive to the necessities of 
the Government whatever they may be, always thinking in ad- 
vance of his fellows for the country's good, always giving the 
most detailed consideration to every question coming before him, 
has failed to take cognizance of this great need. Has the gentle- 
man from Kansas given any thought to this question at all, or 
was it brought to his attention? I am sure if it was brought to 
his attention he would have included the provision contained in 
the amendment as a part of his bill, 
Mr, MANN. Mr. Chairman 
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Mr. FITZGERALD. Will the gentleman yield for a question? 
Is this to promote agriculture? 

Mr. MADDEN. I yield to my colleague [Mr. Mann]. 

Mr. MANN. Does not the gentleman think, following up the 
line of his argument, that instead of adopting the amendment 
which the gentleman has offered, that it would be desirable to 
offer an amendment to do what the Chief of the Bureau of 
Animal Industry has recommended, that the Government pur- 
chase and own 100 stallions for the purpose of aiding in getting 
the proper colts for use in Army service? I do not beliere the 
gentleman from Kansas would make a point of order on that 
proposition. 

Mr. MADDEN. If the suggestion of my colleague will accom- 
plish the thing I am after, I am perfectly willing to meet that 
situation, 

Mr. MANN. That is the suggestion of the Bureau of Ani- 
mul Industry and of the Secretary of Agriculture. 

Mr. MADDEN. I hope the gentleman representing the Com- 
mittee on Agriculture on the floor of the House will suggest 
some amendment to cover the case, and, knowing that he is 
interested in the welfare of the people of the country, I know 
that he will be glad to be identified with a measure of this 
importance. 

Mr. SCOTT. Mr. Chairman, the Committee on Agriculture 
considered very carefully the substance of the matter presented 
in the amendment of the gentleman from Illinois. A hearing 
was granted to the Quartermaster General of the Army and 
other Army officers, as well as to the officials of the Bureau 
of Animal Industry, and the matter was very carefully inquired 
into. The -committee was of the opinion, however, that the 
time had not yet come for the Government to engage on a 
wholesale scale in the breeding of horses for Army purposes 
or any other purposes. 

It seemed to the committee that, requiring only 1,700 horses 
a year in order to mount our very small Cavalry force, the 
number certainly ought to be found in the country among the 
millions of horses that are annually produced. And it seemed to 
the committee that the only reason the Army had difficulty in 
securing them was because it was unwilling to pay the price. 

Now, Mr. Chairman, a word upon the point of order. It 
seems to me there can be no question but that the gentleman’s 
amendment violates the rule, 

Mr. MADDEN. If the gentleman is going to insist on his 
point of order, I will say that I think he is more interested in 
the welfare of the country than the point of order would 
suggest. 

Mr. LAMB. Will my colleague yield to me? 

Mr. SCOTT. I yield to the gentleman from Virginia. 

Mr. LAMB. While this amendment is clearly subject to the 
point of order, I just want to say for the information, I think, 
of my colleagues here that we, as the chairman said, had this 
matter under careful consideration. And if you will refer to 
the hearings you will see a question propounded by one of us 
as to how many horses they needed, and they said about 
1,700 or 1,800. I asked the question why it was that this 
country, with twice the population it had half a century ago 
or more, and with twice the resources, could not supply to the 
Army 1,700 or 1,800 horses, when 50 years ago it furnished two 
immense armies with well-equipped Cavalry corps. On two 
occasions I was myself a humble participant in two battles 
where 10,000 mounted men fought all day long. I believe that 
this country can furnish plenty of horses for the Army, if fair 
prices are paid, and I think Kentucky and Virginia alone will 
furnish perhaps one-fourth, if not one-half, of these horses, and 
that the United States Government need not, with all the other 
things that they are doing, go into the raising of horses. 

Mr. SCOTT. I will ask if the Chair cares to hear anything 


more? 
The CHAIRMAN. The Chair is ready to rule. The Chair 
sustains the point of order. 
The Clerk read as follows: 
BUREAU OF PLANT INDUSTRY. 
Salaries, Bureau of Plant Industry: One plant hysiologist and 


pathologist, who shall be chief of bureau, $5,000; 1 chief clerk, $2,250; 
1 executive assistant in istribution, $2,250; 1 editor, $2,000; 1 
superintendent of gardens and grounds, $1,800; 1 officer in charge of 
records, $2,000; 1 superintendent of seed weighing and mailing, $2,000; 
1 executive clerk, $2,250; 2 executive clerks, at $1,980 each; 1 execu- 
tive assistant in grain investigations, $1,800; 1 executive assistant in 
farm management, $1,800; 1 executive assistant in pomology, $1,800; 
1 assistant N of seed warehouse, $1,400; 1 seed inspector, 
$1,000; 4 clerks, class 4; 11 clerks, class 3; 1 clerk, $1,500; 15 clerks, 
class 2; 35 clerks, class 1; clerk, $1,080; 3 clerks, at $1,020 each; 


22 Sone at $1,000 each; 30 clerks, at 8900 each; 18 clerks, at $840 
each; 
16 clerks, messengers, or laborers, at 
or laborers, at $ 


hot er, $1,080; 1 laborator: 
Risso; 8 aids, at 81.2 


1 clerk, $800; 38 clerks, S or laborers, at $720 each; 
60 each ; 26 clerks, messengers, 

each; 1 artist, $1,620; 1 proroga her, $1,140; 1 
aid, $1,440; 1 ne aid, 

each; 5 laboratory aids, at 8840 
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each; 4 laboratory oe at $720 each; 3 sho aids, at $600 each; 


1 gardener, $1,440; 2 gardeners, at nape . 
istan 


1 gardener, $1, 7 5 
rieness, at 7800 eas 


— gardeners or ass at $1,000 each 7 gard 
e a $840 each; 4 ardeners, at $ each; 8 5 ai 
780 each rdeners t $660 ener, 8 33 skilled 
aborer, $900; skilled Neth ag p 3810 Po ie 3 81.380 


1 mechanician, $1,260; 1 mechanical assistant, $1,200; 1 mechani nician, 
$900; 1 carpenter, $900 5 | 1 painter, $720; 1 Reding "$600; 15 labor- 
ers, at $540 each; 21 laborers, messengers, or ar gs AN boys, at $480 
each; 8 laborers. or charwomen, at $480 each; 2 laborers or char- 
women, at one each; 2 laborers, at $420 each; 7 charwomen, at 8240 

each; 7 m 5 boys, at $360 each; 4 messenger boys, at $300 each; 
in all, $330, 47 


Mr. BARTLETT of Georgia. Mr. Chairman, I reserve a point 
of order on this paragraph for the purpose of making some in- 
quiry. I desire to reserve a point of order upon the words “ two 
executive clerks, at $1,980 each,” in line 20, page 15, and “one 
executive assistant in seed distribution, $1,200,” in lines 13 and 
14. I notice from the estimate submitted by the Secretary of 
the Treasury that these are called new places, namely, “ one 
executive assistant, $1,800; one clerk, at $1,200; and four clerks, 
at $900, $3,600.” 

Mr. SCOTT. I can explain to the gentleman, if he will yield 
to me for a moment, and probably save him some trouble, just 
what the changes are in this statutory roll. 

Mr. BARTLETT of Georgia. I know what they are. I will 
be very glad to hear the gentleman, however. 

Mr. SCOTT. There is one promotion in salary, the salary of 
the executive clerk, which is recommended to be increased from 
$1,980 to $2,250. That is the only change, in my judgment, 
that is subject to a point of order. There are six new places 
provided—one executive assistant at $1,800, one clerk of class 1, 
$1,200, and four clerks at $900 each, and I think that those are 
not subject to the point of order. If the gentleman has made 
a point of order against 

Mr. BARTLETT of Georgia. I reserve the point of order. 
Now, I did not hear the last statement of the gentleman. 

Mr. SCOTT. The statement I made was that in addition to 
the one promotion in salary, to which I called his attention, 
there are six new places provided in this statutory roll. 

Mr. BARTLETT of Georgia. One promotion is what? 
executive assistant” is a new place. 

Mr. SCOTT. Is a new place. One clerk of class 1” is a 
new place, “and four clerks, at $900 each,” are new places. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, is that 
all the gentleman desires to say in reference to the reservation 
of the point of order? I am going to make the point of order 
on two items, namely, “ one executive assistant in seed distribu- 
tion” and “two executive clerks.” Those are proposed new 
places. 

Mr. MANN. Executive clerks are not new places. 

The CHAIRMAN. At what point does the gentleman from 

Georgia [Mr. BARTLETT] make his point of order? 

Mr. BARTLETT of Georgia. I make the point of order, or 
reserve it, if the gentleman desires me to do that 

Mr. SCOTT. I hope the gentleman will make his point of 
order. 

Mr. BARTLETT of Georgia. Against the words— 

One executive assistant in seed distribution, $2,250. 

Mr. SCOTT, That is not a promotion, Mr, Chairman. 

Mr. BARTLETT of Georgia. It is the creation of a new 
place. 

Mr. SCOTT, There is one executive assistant, which is a 
new office, 

Mr. BARTLETT of Georgia. And “one executive assistant 
in seed distribution” is a new office. 

Mr. SCOTT. ‘The position I take is that the creation of new 
places on this statutory roll is not obnoxious to the rule, be- 
cause the organic act creating the department undoubtedly 
authorized the Secretary of Agriculture to appoint such clerks 
and other assistants as Congress may from time to time pro- 
vide. 

Mr. BARTLETT of Georgia. Yes. I understand the gentle- 
man from Kansas to say that he takes the position that this 
“executive assistant in seed distribution” is not subject to a 
point of order. 

Mr. MANN. Why, no; it is not. 

Mr. SCOTT. The executive clerk whose salary has been in- 
creased from $1,980 to $2,250 is subject to a point of order; 
that is, to the extent of the increase. 

Mr. MANN. Which is that? 

Mr. SCOTT. That is in line 19, page 15— 

One executive clerk, $2,250. 

Mr. LAMB. That is an increase of only $270. 

Mr. SCOTT. That is an increase; and if the point of order 


“ One 


is made against it, it will have to be restored to the old figure; 
but it is the only thing in this paragraph, in my judgment, 
which is subject to a point of order. 


Mr. BARTLETT of Georgia. Yes; 
vide one executive assistant, $1,S00. 

Mr. SCOTT. That is a new place. 

Mr. BARTLETT of Georgia. One clerk, $1,200, which is a 
new place. 

Mr. SCOTT. Yes. 

Mr. BARTLETT of Georgia. And one executive assistant in 
seed distribution, by transfer from congressional seed distribu- 
tion, under the act of 1910, is the creation of a new office in 
that department. 

Mr. MANN. Certainly. 

Mr. SCOTT. Yes. 

Mr. BARTLETT of Georgia. I make the point of order 
then, Mr. Chairman, that this provision— 

One executive assistant in seed distribution, $2,250— 


Is subject to the point of order that it is legislation upon this 
bill, not authorized by the statute creating the Department of 
Agriculture or any other statute. 

The CHAIRMAN. The Chair will ask the gentleman from 
Kansas whether this is a new place? 

Mr. SCOTT. The place to which the gentleman now refers 
is merely the transfer of a place from the lump sum to the 
statutory roll. The man has been employed for many years. 

Mr. BARTLETT of Georgia, Oh, no. 

The CHAIRMAN. At what salary? 

Mr. SCOTT. At the same salary at which we now transfer 
him. 

Mr. BARTLETT of Georgia. Oh, no. 

Mr. SCOTT. If the gentleman from Georgia is referring to 
the same official that I have in my mind, that is the case. Will 
the gentleman point out the line and page of that place, as 
described in the bill? 

Mr. BARTLETT of Georgia. Line 13, page 15— 

One executive assistant in seed distribution, $2,250. 


Now, Mr. Chairman, if the Chair desires to hear from me on 
the point of order 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. BARTLETT of Georgia. I do not think there is any 
question about the point of order. 

Mr. MANN. I should like to be heard on the point of order 
when the gentleman is through. 

Mr. BARTLETT of Georgia. Of course I will give way to 
the gentleman if he desires me to do so. 

Mr. MANN. The organic act creating the Department of 
Agriculture provides, in section 523 of the Revised Statutes: 

The Commissioner of Agriculture shall appoint a chief clerk, and he 
shall appoint such other employees as Congress may from time to time 
provide, with salaries corresponding to the salaries of similar offices in 
other departments of the Government; and he shall, as Congress may 
from time to time provide, employ other rsons for such time as their 
services may be needed, including chemists, botanists, entomologists, 
sna otee persons skill cd in the natural sciences pertaining to agri- 

The question is whether under that provision Congress can 
provide for a new office. 

Mr. BARTLETT of Georgia. The gentleman is reading from 
the Revised Statutes, is he? 

Mr. MANN. Yes. The question is whether under that proyi- 
sion Congress in an appropriation bill can provide for a new 
office. I think the rulings have always been to the effect that 
where Congress provides for the creation of a new bureau of a 
department, that there may be clerks or other employees pro- 
vided as Congress may from time to time authorize, that that 
has always been construed to be giving authority to provide 
for those offices in an appropriation bill. 

The CHAIRMAN, The Chair will call the attention of the 
gentleman from Illinois to the fact that the language is: 


Each head of a department is authorized to employ in his depart- 
ment such number of clerks of the several classes recognized by lew 
at such rates and compensation, respectively, as may be appro- 


but the estimates pro- 
That is a new place. 


. 5 for by Congress from year to year. 


Mr. MANN. That is one provision of the statute. 

The CHAIRMAN. The provision referring to the Weather 
Bureau in the Agricultural Department is as follows: 

The Weather Bureau shall hereafter consist of one Chief of the 
Weather Bureau, and such civilian employees as Congress may annually 
provide for. 

And the organic act is. as the gentleman from Illinois has 
just quoted it, such other employees as Congress may from 
time to time provide for.” Now, the question is whether that 
language, “ Congress may annually appropriate for,” or “ pro- 
vide for,” and the other words “as Congress may from time 
to time provide” are to be construed to mean the same thing. 

Mr. MANN. Mr. Chairman, I had the honor to report to this 
House the bill creating the Department of Commerce and 
Labor, the last department that was created in the Government. 
In that department we created several new bureaus. We stud- 
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ied that subject very thoroughly in the committee, knowing that 
it was impossible to put in the statute the number of employees 
that should be engaged in the bureau permanently and do it 
successfully. We undertook to write the statute in such a way 
that in the annual appropriation bills the number of employees 
might be varied as requirements would suggest. And in that 
law, creating the Bureau of Corporations, the language is, 
“as Congress may from time to time authorize,” or “ provide,“ 
whichever it is. It does not say “appropriate,” for, as I recall 
it, it was the understanding then in the House, and was so 
stated, that that language was intended to mean that under it 
Congress could vary the number of employees in the bureau 
from time to time. It would be preposterous to say that Con- 
gress should legislate every year by direct legislation fixing the 
number of employees in a bureau which may expand or contract 
in the exigencies of the service. I think there is no escape 
from the proposition that the language “ may from time to time 
provide“ means to provide in an appropriation act. 

Mr. SCOTT. In addition to what the gentleman from Illinois 
has said on the point of order, I want to say that in all my 
experience in this House I never have known a point of order 
raised against the mere transfer of an employee from one fund 
to another fund. The official provided for in the statutory roll 
now under the title of “ one executive assistant in seed distribu- 
tion ” has been employed for many years. 

Mr. BARTLETT of Georgia. At what salary? 

Mr. SCOTT. At the same salary. 

Mr. BARTLETT of Georgia. Oh, no. 

Mr. SCOTT. He is employed during the current year at a 
salary of $2,250, as the gentleman from Georgia will discover, 
and we are simply transferring him, at the same salary, from 
one fund to another. It is a procedure that has never been 
criticized, as far as I know. 

Mr. BARTLETT of Georgia. May I ask the gentleman what 
portion of the act of 1910 carries this salary of $2,250? 

Mr. SCOTT. This official was paid from the lump sum for 
congressional seed distribution, and therefore the distinct place 
and individual salary does not appear in the statute. 

Mr. BARTLETT of Georgia. Nor did he appear as executive 
assistant chief of seed distribution. 

Mr. SCOTT. I do not know about that. 

Mr. BARTLETT of Georgia. That office did not exist by any 
law—in an appropriation bill or otherwise. 

Mr. SCOTT. But the person fulfilling the duties of the office 
was employed and paid for under that appropriation. 

Mr. BARTLETT of Georgia. I know the gentleman wants to 
be candid and to answer my question. ; 

Mr. SCOTT. I certainly intend to answer the gentleman’s 
question. 

Mr. BARTLETT of Georgfa. That office was not created and 
has not been created by any act of Congress—that is, specific- 
ally, on an appropriation bill, except this one that you now carry 
for the first time. 

Mr. SCOTT. That is undoubtedly true. The man has been 
paid heretofore from a lump sum. 

Mr. BARTLETT of Georgia. And this is the creation of an 
office and appropriating so much salary for the first time. 

Mr. SCOTT. Exactly. That is one way to look at it, and 
perhaps the just way; and looking at it from that point of view 
I insist that it is not subject to the point of order, for the rea- 
sons so well stated by the gentleman from Illinois [Mr. Mann]. 
Mx. MANN. Mr. Chairman, may I call the attention of the 

Chair to the Record of the last session of Congress, where we 
created the Bureau of Mines, and in section 1 of that act pro- 
vided— 

And there shall also be in said bureau such experts and other em- 
ployees as may from time to time be authorized by Congress. 

Almost the same language, and I think it was clearly under- 
stood that that language, at that time when Congress passed 
that law, meant authorized in an appropriation act. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not see 
how there is any escape from this point of order under the 
previous rulings to which I will call the attention of the Chair. 

Mr. LEVER. Will the gentleman yield for a moment? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. LEVER. I rather think that the gentleman from Geor- 
gia and the chairman of the committee are firing at cross pur- 
poses. 

Mr. BARTLETT of Georgia. I do not think so. 

Mr. LEVER. If the gentleman would indicate just exactly 
the page and line upon which he raises the point of order, I 
think I may throw some light upon it. 

Mr. BARTLETT of Georgia. I do not think there is any 
misunderstanding about that. I raise the point of order to the 
language, “ one executive assistant in seed distribution, $2,250.” 


Mr. LEVER. That, as a matter of fact, is a raise in salary. 
That gentleman is carried in the current law at a salary of 
ie BARTLETT of Georgia. One thousand two hundred 

ollars. 

Mr. LEVER. One thousand nine hundred and fifty dollars. 

Mr. BARTLETT of Georgia. Will the gentleman be kind 
enough to point out the current law? 

Mr. LEVER. As à matter of fact the gentleman from Geor- 
gia is right in his contention on that proposition, and the chair- 
man of the committee, I think, is wrong. It is an increase of 
salary from $1,950 to $2,250. 

Mr. BARTLETT of Georgia. That is what the Treasury 
reports, that it is an increase and the creation of a new place. 
Meri LEVER. Of course it is; the gentleman is right about 

t. 

Mr. SCOTT. Mr. Chairman, I would like to say right there 
that the statement I made was based on the original estimate 
submitted to the committee, where this language occurs: 

One executive assistant in seed distribution, to be transferred from 
congressional seed distribution, $2,250. 

There is no notice there that the salary is increased, and it 
has always been the practice of the Secretary in submitting 
the estimates to note the fact that a salary was increased 
when it was. 

Mr. BARTLETT of Georgia. Mr. Chairman, I have the act 
of last year, the agricultural bill, before me, and I ask the 
gentleman to point out in that bill where this provision is made 
for one executive assistant in seed distributions at any sum. 

Mr. SCOTT. I have said to the gentleman before, it is paid 
out of the lump sum, and therefore of course it does not appear 
as a specific item in the bill. 

Mr. BARTLETT of Georgia. Mr. Chairman, you will find 
on examination that the act of 1910, page 42, which is the 
appropriation act, carried this item: 


Bureau of Plant Industry, one seed clerk and superintendent, $1,200. 


The act of 1909, page 1044, which was the agricultural bill 
for 1909-10: 


One seed clerk and superintendent, $1,200. 


Mr. MANN. That is not this official. 

Mr. BARTLETT of Georgia. I do not know who it is. Mr. 
Chairman, there ought not to be, and I do not charge that there 
is, concealed in any of these bills any proposition by which men 
are paid money that the Congress and the country may not under- 
stand who it is. I do not charge that there is. 

Mr. SCOTT. Will the gentleman yield? 

Mr. BARTLETT of Georgia. With pleasure; always. 

Mr. SCOTT. I have refreshed my memory by turning to the 
hearings before the committee—— 

Mr. BARTLETT of Georgia. I have them here. 

Mr. SCOTT. And they bear out the statement I made a mo- 
ment ago, that this official has been transferred from the lump- 
sum to the statutory roll at the same salary he had been receiv- 
ing. That question was asked by the chairman of the commit- 
tee of Dr. Powell, acting chief of the bureau, in this form: 

I notice that you transfer one executive assistant in seed distribution 
from the con nal seed distribution at a salary of $2,250. I pre- 
— that person has been employed for a year or more at the same 
salary. 

Dr. Powell replied : 

Yes, sir; at the same salary. 


That seems to settle the proposition, so far as that is con- 
cerned. I am reading from page 43 of the hearings. ` 

Mr. BARTLETT of Georgia. I have it. The gentleman 
means to say this clerk did not receive a salary of $1,980 as one 
of the executive clerks? 

Mr. SCOTT. We have the word of the chief of the bureau 
that he had been receiving $2,250 for the year preceding, and 
that such is his present salary. 

Mr. LAMB. If my colleague will allow me to make this 
statement. I think there is some mistake about that. 

Mr. BARTLETT of Georgia. I think so, too. 

Mr. LAMB. It may be in the language or a mistake about 
the man, but we know the man; he is a man by the name of 
Jones. 

Mr. SCOTT. The gentleman is talking about an entirely dif- 
ferent individual. It is true, and I have repeatedly suggested 
that to the gentleman from Georgia, that a man by the name of 
Jones who is connected with the seed distribution is now getting 
a salary of $1,980 a year, and the committee has recommended 
that his salary be increased to $2,250 a year to bring it on a 
par with the salary paid men performing similar duties. 

Mr. LAMB. There are two $2,250 men, as you will find in 
the estimates. 
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Mr. BARTLETT of Georgia. If that is true, then the testi- 
2225 of Mr. Powell was inaccurate about Mr. Jones getting 
2,250. : 
Mr. SCOTT. He was not talking about Mr. Jones. 
Mr. MANN. About Mr. Tracy, I guess. 
Mr. SCOTT. On page 15, lines 19 and 20, of the bill appears 
this language: 
One executive clerk, $2,250. i 
The executive clerk described in that language is the afore- 
said Jones, and that is the salary which the committee recom- 
mends should be increased from $1,890 to $2,250. 
Mr. BARTLETT of Georgia. But the gentleman still has 
not read all this testimony, because Mr. Powell says this: 


This particular clerk is the one that has charge of the correspondence 
incident to the congressional seed work under the personal direction 
of the chief of the bureau, Mr. Oliver Jones— 


That is on page 44— 

The reason why the proposed increase is made in this salary is be- 
cause of the more het oe duties, etc. — 

Mr. SCOTT. Pardon me. The gentleman, in my judgment, 
has got his wires crossed again. 

Mr. BARTLETT of Georgia. If I have, it is because you 
have got the testimony crossed in reporting it; that is all. 

Mr. SCOTT. No; but it is because the titles are so nearly alike. 
The title in the first instance of the official who is transferred 
without change of salary, and who is paid from the lump sum, 
is one executive assistant in seed distribution.” 

Mr. LEVER. Whose name is Jones. 

Mr. SCOTT. No; I beg the gentleman’s pardon. 

Mr. BARTLETT of Georgia. Somebody else seems to have 
his wires crossed now. 

Mr. SCOTT. His name is Tracy. 

Mr. BARTLETT of Georgia. If the gentleman will permit 
me to say, I think we will clear up all the wires 

Mr. MANN. The gentleman will remember there are two 
Joneses over in the seed distribution. 

Mr. SCOTT. If the gentleman will allow me to make a con- 
secutive statement, I am sure I can make it plain to him. 
There are two places provided for in this bill, one of them “ one 
executive assistant in seed distribution.” 

Mr. BARTLETT of Georgia. Who is that? 

Mr. SCOTT. That, I believe, is a man by the name of Tracy, 
who is now employed under the lump sum for congressional seed 
distribution at a salary of $2,250. He is to be transferred to 
the statutory roll without any change of salary. 

Mr. BARTLETT of Georgia. Do you mean to say that Mr. 
Jones is not the executive assistant in seed distribution? 

Mr. SCOTT. I mean to say exactly that. 

Mr. BARTLETT of Georgia. I have Mr. Jones's card, which 
was handed to me yesterday, which reads: 

Oliver F. Jones, executive assistant, Seed Distribution, Department 
of Agriculture. 

Mr. SCOTT. His title appears, if I may now complete my 
statement, in the appropriation act as “ executive clerk,” and, 
in respect to that, Mr. Powell said that this particular clerk, 
whose name, as aforesaid, is Jones— 

Is the one who has charge of the correspondence incidental to the 
congressional seed work, under personal direction of the chief of the 
bureau. The reason the proposed increase is made in this salary is 
because of the more exacting duties on the part of Mr. Jones and 
greater efficiency on the part of Mr. Jones, as he is assistant to the 
chief of the bureau. 

We do not want to forget that it is Mr. Jones we are talking 
about. 

Mr. LEVER. He is the gentleman who handles the con- 
gressional seed part. We do not want to forget that. 

Mr. LAMB. I am going to make a request of my friend, 
inasmuch as this is but $250 of an increase. Inasmuch as this 
man is very efficient, as all of us can testify, while the item is 
subject to a point of order, I appeal to my friend from Georgia 
[Mr. Bartierr] to withdraw his point of order and let it go in. 

Mr. BARTLETT of Georgia. Mr. Chairman, one word. I 
know this official very slightly. I do not charge anyone with 
undertaking to befog or prevent the House from understanding 
the whole situation. We are entitled, in the payment of public 
money and appropriating it, to know all the facts. I think I 
understand the situation, and I hope the Chair will indulge me 
if I do not address myself to the point of order at once. 

I am appealed to not to make the point of order in these mat- 
ters, because it is stated this official who is to receive the benefit 
of this increase performs some service for Congress. I am 
not in the habit of making points of order very frequently. I 
am not in the habit of criticizing good salaries. But this morn- 
ing we have listened to a lecture from gentlemen upon this 
side because my friend from Arkansas made a point of order, 
or because he criticized the placing in this appropriation bill 


certain increases of salaries which were subject to a point of 
order. With that I have no concern, the gentleman from 
Arkansas [Mr. Macon] being amply able to take care of him- 
self in the matter. But I made up my mind, having inquired 
about this matter, that I would make the point of order, and 
diseover why it is, if it is true, that we now increase the salary 
of some man who does work for us when I know that in the 
office of this department are employees—and I do not refer 
to charwomen or laborers, but to men and women clerks—who 
work for $50, $60, and $70 a month, and haye done so for 
years. Their salaries have not been increased. They do not do 
anything for us. They work to serve the public, and discharge 
their duties. 

I do not see why we should increase this salary, if that is the 
office the salary is to be increased for, and not increase the 
others, Is this office more important than the office of the 
chief clerk of the Bureau of Plant Industry, who gets only 
82.250? Dr. Galloway only gets $5,000, I believe. He is chief 
of that bureau, and I desire to pause here long enough to say 
that, having come in contact with him for 16 years, as he is the 
man I generally see when I go to the department, or with whom 
I have communication in the department, I believe he earns 
every dollar and has earned every dollar of that salary. He 
has been one man in the employment of this Government with 
whom it has been a pleasure to come in contact and be asso- 
ciated with. I trust he may soon return to this country re- 
stored in health and strength, and that he may devote to the 
service of that department his great mind and intellect. 

Now, it is not an impelling reason, it is not an appealing rea- 
son, to me to suggest that this point of order should be with- 
drawn because it would increase the salary of some man who 
performs work for us. 

I had rather increase the salaries of the women and the men 
in the departments who hardly get enough to keep soul and 
body together, whether they do anything immediately for the 
convenience or accommodation of the Congressmen or not. I 
know of ladies who have worked for years and whose salaries 
have not been increased, or only from the pitiful sum of $600 to 
$720 or $900 a year, and it takes years and years for people of 
that class to get any increases. Now, two wrongs do not make 
a right, and if we are going to increase salaries, let us increase 
the salaries of those who need them most and who are not now 
getting, as I am in one breath informed by the gentleman from 
Kansas, $2,250, and in another breath, $1,950. I do not know 
what salary this man gets now, except under the estimates re- 
ferred to, and which we have before us, where the Secretary of 
the Treasury refers to the act of 1909-10 for the authorization, 
I can only find authorization for that person getting $1,200 in 
the act of 1909-10. 

Now, Mr. Chairman, I apprehend the Chair is familiar with 
the precedents. I might call attention to some of them. 

The CHAIRMAN. The Chair would ask the gentleman 
from Georgia whether his point of order is that this place is a 
new one, and whether he makes a distinction between the 
Agricultural Department and other departments in the right 
to employ such clerks and other employees as are annually 
appropriated for? 

Mr: BARTLETT of Georgia. The language of the statute is 
not “annually appropriated for,” but provided.“ The De- 
partment of Agriculture can only make such appointments as 
Congress may provide for, and I will call your attention 

The CHAIRMAN. Is that the point that the gentleman 
makes? 

Mr. BARTLETT of Georgia. I make the point that this is 
a new office, and an increase of salary over any provided, even 
in an appropriation bill—that it is the creation of a new office. 

Mr. SCOTT. Will the gentleman allow me to make this 
statement for the information of the Chair? I am willing to 
concede that the position one executive assistant in seed 
distribution“ is a new office. 

Mr. BARTLETT of Georgia. 
order? 

Mr. SCOTT. But not subject to the point of order. There 
is no increase in the salary provided for one executive assist- 
ant in seed distribution.” 

Mr. BARTLETT of Georgia. 
year? 

Mr. SCOTT. He got $2,250. 

Mr. BARTLETT of Georgia. Will the gentleman be kind 
enough to point out in the appropriation bill of last year the 
item covering that? 

Mr. SCOTT. I have already stated to the gentleman that it 


And subject to the point of 


What salary did he get last 


was not specifically appropriated for last year, as it was paid 
from the lump sum; and I quoted the acting chief of the bureau 
in the hearings as my authority for saying that he is being 
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paid now $2,250, so that this does not propose to increase the 
salary. 

There is an increase of salary recommended in lines 19 and 
20, one executive clerk, $2,250.” To that increase, of course, 
I concede the point of order, if it is made. I do not concede 
the point to the creation of new places, and I hope the Chair 
will rule. 

Mr. BARTLETT of Georgia. Well, the Chair said he wanted 
to hear from me, and I yielded to my friend, and now he closes 
his argument with an appeal to the Chair to rule. 

Mr. SCOTT. I thought the gentleman from Georgia had con- 
cluded his statement on the point of order. I certainly do not 
wish to take him from the floor. 

The CHAIRMAN, The Chair will hear the gentleman on 
his point of order. 

Mr. BARTLETT of Georgia. I do not think there is any 
question about this point of order. Section 520 created the 
Department of Agriculture. The act of 1889 made it an execu- 
tive department. 

This act, taken in connection with sections 168 and 169 of 
the Revised Statutes, constitutes the law as to the Department 
of Agriculture. Section 169 authorizes each head of a depart- 
ment to employ in his department such number of clerks of the 
several classes recognized by law, and such messengers, assist- 
ant messengers, copyists, watchmen, laborers, and other em- 
ployees at such rates of compensation, respectively, as may be 
appropriated for by Congress from year to year. 

Now, section 523 says the Commissoner of Agriculture shall 
appoint a chief clerk, and so forth, and then says “he shall 
appoint such other employees as Congress may from time to 
time provide.” That is all there is. Now, this question has 
been somewhat considered by the House. In section 3670 of 
Hinds’ Precedents the Chair will find a decision rendered 
which declares that the law authorizing the heads of depart- 
ments to employ such clerks as may be appropriated for does 
not apply to officers not allotted to the departments or to officers 
not at the seat of government, 

Now, the Weather Bureau act provided that the committee 
should employ certain people as Congress might from year to 
year appropriate for. The words “appropriate for” are en- 
tirely distinct and different from the words “ provide for,” be- 
cause while Congress may appropriate for on an appropriation 
bill, it can not provide by law anywhere except by statute and 
not on an appropriation bill. 

Mr. SCOTT. Will the gentleman yield in that connection? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. SCOTT. I have before me the language in the act relat- 
ing to the Weather Bureau, and I do not read it as the gentle- 
man quoted it. It states— 

The Weather Bureau shall hereafter consist of one Chief of the 
Weather Bureau and such civilian employees as Congress may annually 
provide for. 

It says “annually provide for” instead of “annually appro- 
priated for,” as I understood the gentleman from Georgia to 
quote it. r 

Mr. BARTLETT of Georgia. That was my understanding. I 
take the position, and I think it is sound, that the enactment 
on an appropriation bill—and I read from section 3670 of 
Hinds’ Precedents, volume 4— 
the enactment of an appropriation bill is not a provision of law any 
more than for the current year, and it gains no force by baving been 
repeated for two, three, or any number of succeeding years. 

That was a decision made on a point of order by the gentle- 
man from Minnesota [Mr. Tawney] in 1906, and I think the 
Chairman who made the ruling was the gentleman from Illi- 
nois [Mr. Bouter]. 

It further says: 

It would appear, therefore, from the rulin: 
and from these decisions, that the clerks of the Government outside of 
the departments in Washington must be provided for by specific law, 
and that items in appropriation bill providing for such clerks or in- 
cans their number previously provided by law would not be in 
order. 

Now, I read that for the purpose of demonstrating to the 
Chair that an appropriation bill, although legislation may be 
enacted upon it by providing for a salary or creating an office, 
is not such a provision of law as is contemplated by this rule. 

The CHAIRMAN. The Chair thinks there is no question 
about that proposition. 

Mr. BARTLETT of Georgia. 


of the Attorney General 


I suppose the Chair has all the 


decisions, and especially the fourth yolume of Hinds’ Prece- 
dents, sections 3697, 3698, and 3699. 

Now, if they want to make this permanent law, the Chair 
understands that all they have to do is to insert the word 
“ hereafter,” or say that after such a date such an office shall 
exist or such a salary shall be paid; but the Department of 


Agriculture, Mr. Chairman, has no more authority to create 
this office than has any other department, because all of these 
departments have these provisions relating to them. 

I refer the Chair to section 158 and section 161 of the Revised 
Statutes, and there the Chair will find that it is provided what 
these various heads of departments may do, and there is no 
difference with reference to what they may do and what the 
Secretary of Agriculture may do, except that the Secretary of 
Agriculture may appoint such as Congress may provide for, and 
the heads of these departments shall do the appointing. All 
that was done was to give the Secretary of Agriculture author- 
ity to appoint these people when Congress authorized him to do 
so. I know the Chair understands the distinction made, and I 
think the Chair understands that this is a new office; but before 
I sit down I want to call the attention of the Chair again to the 
fact that the evidence before this committee shows that this 
very identical salary was increased from $1,980 to $2,250, and 
the gentleman will not deny that it is the purpose to increase 
the salary of this official from $1,980 to $2,250. 

Mr. SCOTT. I do not contest that point of order. 

Mr. BARTLETT of Georgia. But the gentleman has time and 
time again stated that this gentleman was getting $2,250. 

Mr. LAMB. He was mistaken then. 

Mr. SCOTT. I was talking about one man and the gentleman 
about another. 

Mr. BARTLETT of Georgia. I submit that this is subject to 
the point of order, that this is a new place, not authorized by 
law, and that it is an increase in the salary in both propositions, 
the executive assistant and the executive clerk. 

The CHAIRMAN. The Chair assumes that the statement of 
the chairman of the Committee on Agriculture [Mr. Scorr] is 
correct as to the question of whether it is an increase of salary 
or not. The Chair is not inclined to believe that the statutes 
intend to make any difference between the Department of Agri- 
culture and other departments of the Government in the matter 
of the power of Congress to appropriate for places from year to 
year. It is true that title 4, section 169, of the Revised Stat- 
utes, reads as follows: 

Each head of a department is authorized to employ in his depart- 
ment such number of clerks of the several classes recognized by law 
and such messengers, assistant messengers, copyists, watchmen, laborers, 
and other employees, and at such rates of compensation, respectively, as 
may be appropriated for by Congress from year to year. 

The language referring to the Department of Agriculture in 
similar connection reads as follows: 

Sec. 523. The Commissioner of Agriculture shall appoint a chief clerk 
„ * è and he shall appoint such other employees as Congress may 
from time to time provide, with salaries corresponding to the salaries 
of similar officers in other departments of the Government, etc. 

The point of difference comes on the comparison of the lan- 
guage— 

As may be appropriated for by Congress from year to year— 
and the language— 

As Congress may from time to time provide. 8 

There was certainly no question that Congress might from 
time to time provide by additional proper legislation for new 
places, even without a previous statute on the subject, and 
therefore, unless the statute just read with reference to the 
Department of Agriculture is construed to be of similar import 
as section 169 of the Revised Statutes, relative to other de- 
partments, the language would have no meaning at all. The 
Chair, therefore, overrules the point of order. 

The Clerk read as follows: 

For investigating the handling, grading, and baling of cotton, and 
the establishment of standards for the different grades thereof. and for 
carrying into effect the provisions of law relating’ thereto, $32,350. 

Mr. EDWARDS of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the Clerk's desk and ask 
to have read. 

The Clerk read as follows: 

Line 17, page 19, after the word “the,” insert the word “ ginning,” 
and strike out the word “and” after the word “ grading,” and insert 
a ee vere = pales the words “and wrapping,” so that the para- 
EP For investigating the ginning, handling, grading, baling, and wrap- 
ping of cotton, and the establishment of standards,” etc. 

Mr. SCOTT. Mr. Chairman, I reserve the point of order 
against the amendment. 

Mr. EDWARDS of Georgia. Mr. Chairman, I would like 
to ask the chairman what objection there can be to investigat- 
ing the ginning of cotton and the wrapping of cotton. 

Mr. COCKS of New York. That is all included. 

Mr. EDWARDS of Georgia. I think not. 

Mr. SCOTT. Would not that be included under the word 
“handling?” Does not the gentleman think the Secretary 
would have had that authority, under that broad word, to make 
these investigations? 
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Mr. EDWARDS of Georgia. I understand not. I want to 
say to the chairman of the Committee on Agriculture and gen- 
tlemen present that there is a great loss sustained every year 
by the cotton growers through the careless ginning of cotton. 
I believe a great deal of saving can be effected if the depart- 
ment would investigate the ginning of cotton and make helpful 
suggestions. In many cases the cotton is gin cut and otherwise 
damaged, of which the gentleman is no doubt aware, through 
the careless handling of it at the gin, all of which is a loss on 
the cotton producer. 

Mr. SCOTT. Is that all that is contemplated by the gentle- 
man's amendment? My attention was distracted, and I did 
not hear the amendment read. 

Mr. EDWARDS of Georgia. No; I also used the words “and 
wrapping of cotton.” You have the handling, grading, and bal- 


ing, which I presume refers to the compression of it for easy | 


handling, and now I have in mind this. In our section of the 
country, particularly in the wrapping of short cotton—and the 
same thing applies throughout the country—they only halfway 
wrap the cotton, and great loss is sustained in that way by 
the farmers. In many cases short cotton is not entirely cov- 
ered by the bagging or wrapping, and I believe that a very 
effective service can be rendered to the cotton farmers of this 
country if some work is done to effect better methods of wrap- 
ping the cotton. 

Mr. MANN. Will the gentleman yield? 

Mr. EDWARDS of Georgia. Certainly. 

Mr. MANN. Is there any intention to increase the amount 
appropriated? 

Mr. EDWARDS of Georgia. Not at all; it is to enlarge the 
wording of this paragraph so there can be, by no possibility, a 
misunderstanding as to just what these words mean, because 
we want to get the very best possible results out of the money 
which is to be expended. 

Mr. SCOTT. Mr. Chairman, my impression is that the secre- 
tary is authorized by the language now in the paragraph to do 
the work which the gentleman from Georgia contemplates, but 
I do not see that any harm would be done by putting the spe- 
cific language in the paragraph, such as his amendment sets 
forth, and I therefore withdraw my point of order. 

The CHAIRMAN. The gentleman from Kansas withdraws 
his point of order. 

The question was taken, and the amendment was agreed io, 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent to recur to line 12, page 19, for the purpose of 
asking a question of the chairman of the committee. 

The CHAIRMAN. Does the gentleman offer an amendment? 

Mr. MOORE of Pennsylvania. I ask unanimous consent 


that I may ask the chairman a question with reference to line | 


12, on page 19. 
The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent 
Mr. MOORE of Pennsylvania. 


ous plant, tea culture,” and so forth, we have made provision 
for one of the food products of this country which is acquired 
now wholly from foreign countries. Tea and coffee enter very 
largely into the consumption of the American people, and in 
an inquiry made during the last session of Congress by a sub- 
committee of this House much testimony was had as to the 
expensiveness to the American people of those two products. 
We do not raise coffee in the United States. We pay very 
heavily for that which we do use. We do not, so far as I know, 
raise tea in the United States, and since an appropriation is 
made here for tea culture, I desire to ask the chairman of the 
committee to tell us, if he will, what progress is being made 
Ly the Department of Agriculture in the development and 
growth of tea in the United States. 

Mr. SCOTT. Mr. Chairman, the Department of Agriculture 
has been conducting a cooperative experiment in tea growing 
in South Carolina for a number of years. For several years 
there was a specific appropriation of $10,000 annually for the 
Goyernment’s share of the expense, but recently the project 
was covered into the paragraph as it appears now in which a 
number of other projects are included, and this year there will 
be spent something less than $2,000. The experiment has 
proven to be entirely successful. A plantation owned by a 
private citizen has been for several years growing something 
like 200 acres of tea, producing a very excellent quality of tea 
which found a ready market at satisfactory prices. 

In the beginning it was not thought that it would be possible 
to develop such an industry, because it was necessary then to do 
the work by hand and our labor was too expensive to be profit- 
ably used in that way. But through the ingenuity of the men 
engaged upon the experiment machinery has been devised by 


Mr. Chairman, I move to 
strike out the last word. On line 12, “for drug plant, poison- | 


which a great deal of handwork, practically all of it, is elimi- 
nated, so they are now able to produce tea at a profit, and a 
very considerable amount, I think some 15,000 or 20,000 pounds, 
is produced annually and finds a ready market. 


Mr. MOORE of Pennsylvania. Is the gentleman sufficiently 
informed to say whether the tea produced in South Carolina 
is actually put upon the market and sold? 

Mr. SCOTT. I am so informed. 

Mr. MOORE of Pennsylvania. Then there is a possibility 
that some day in this country we may be able to compete with 
the growers of tea elsewhere? 

Mr. SCOTT. I think that is quite possible. The work is be- 
ing carried on now as a private enterprise, and it certainly 
would not. be if it were not satisfactory to the owner of the 


plantation. 
Mr. OLMSTED. Is that a pink tea that is raised down there? 
Mr. SCOTT. I think it is a green tea and a black tea. It 


depends on the method of curing. 

Mr. MOORE of Pennsylvania. My colleague from Pennsyl- 
vania [Mr. OLMSTED] is in the habit of inquiring about those 
things concerning which he is most acquainted. [Laughter.] 
Mine was an inquiry bearing upon commerce, 

The Clerk read as follows: 

For studying and testing commercial seeds, including the testing of 
<a of seeds of grasses, clover, or alfalfa secured in the open 
market, and where such samples are found to be adulterated or mis- 
branded the results of the tests shall be published, together with the 
names of the persons by whom the secds were offered for sale, $26,650. 

Mr. EDWARDS of Georgia. Mr. Chairman, I would like to 
ask the chairman of the committee before offering an amend- 
ment, if permitted. whether or not there is any provision in 
this bill for the testing of commercial fertilizers. 

Mr. SCOTT. There is no specific provision; but, under the 
general authority conferred upon the Bureau of Soils, I think, 
without doubt, such tests could be and are being made, 

Mr. EDWARDS of Georgia. I beg, Mr. Chairman, to offer 
this amendment: After the word “ commercial,” in line 8, page 
20. insert the words *“ fertilizer and;” and in line 13, page 20, 
after the word “ seeds,” insert the words “or fertilizer,” so that 
the section, as amended, will read: 

For studying and testing commercial fertilizers and seeds, including 
the testing of samples of seeds of grasses, clover, ete.— 

And the paragraph to conclude— 

Together with the names of the Persons by whom the seeds or fer- 
tilizers were offered for sale, $26,650. 

Mr. SCOTT. Mr. Chairman, I must reserve a point of order 
against that. If the gentleman does not care to discuss it, I 
will make the point of order. 

Mr. MANN. I will make the point of order, anyhow, in the 
end, 

Mr, SCOTT. Let me say, that even if the amendment were 
in order, this is not the place for the work to be done. It is 
not the bureau which should be required to make this investi- 
gation. It belongs to the Bureau of Soils, and that burean is 
already doing it. I do not think the gentleman ought to ask 
to have another bureau required to do the same kind of work. 

The CHAIRMAN. The Clerk has not been able to get the 
proposed amendment yet. 

Mr. EDWARDS of Georgia. 
then, Mr. Chairman, at another place in the bill. 
it now. 

The Clerk read as follows: 

For taxonomic investigations and the study of methods for the im- 
provement of grazing lands, $21,930. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I should like to ask the gentleman from Kansas what 
relation there is between taxonomic investigations and the study 
of methods for the improvement of grazing lands. 

Mr. SCOTT. Taxonomic investigation is a necessary pre- 
liminary to the study of methods for the improvement of graz- 
ing lands. The science of taxonomy, as I understand it, is the 
botanical study of grasses. 

Mr. MANN. Not at all. 

Mr. SCOTT. Then I have been misinformed. 

Mr. MANN. The gentleman has been misinformed. The 
science of taxonomy has no more to do with grasses than it has 
with elephants. 

Mr. SCOTT. Will the gentleman further enlighten the House? 

Mr. MANN. It is easy enough for anyone who has studied 
Greek to get at the meaning of that word. 

Mr. SCOTT. For the benefit of those of us who have not, 
will the gentleman explain it? 

Mr. NORRIS. Let me suggest to the gentleman that It is 
derived from the same root as the word taxicab. [Laugi:er.] 

Mr. MANN. It is the law of classification, and the word is 
applied either to the classification of plants or animals. It has 


I will offer this amendment, 
I withdraw 
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no relation whatever to the investigation of the improvement of 
grazing lands or grasses. However, I thought possibly there 
had been some explanation of it which would show. I have no 
objection to it in the bill, but I wondered whether they were 
really making taxonomic investigations. 

Mr. SCOTT. The gentleman at the head of the bureau, who 
appeared before the Committee on Agriculture, stated to the 
committee, as I now recall, that the insertion of the language 
“taxonomic investigations“ authorized them to make a scien- 
tific botanical study of grasses, and that this was necessary in 
order to determine the best means of reseeding overgrazed 
ranges and for maintaining in good condition the grazing lands 
in the national forests. 

Mr. MANN. It is very plain that if they would send an item 
through the auditor's office in regard to reseeding grass lands 
under the head of “ taxonomic investigation,“ the auditor, who 
is well informed on such subjects, would turn him down. How- 
ever, if there is no desire to carry on taxonomic investigation 
in this connection, I have no objection. I will send for a dic- 
tionary and show the gentleman from Kansas what taxonomic 
means. 

Mr. SCOTT, Mr. Chairman, I will read a paragraph from 
the hearings. The question was asked Mr. Powell why he de- 
sired to have an additional appropriation of $4,000 for this 
work, and he said: 

That is to extend the study of the barrenness, due to overgrazing, in 
many of the western grazing lands. It has been discovered within the 
last year that the difficulties in reseeding are often due to the acidity 
of the soll. When this item was created by the committee the grazing 
investigation was grouped in this way, because the specialist whe was 
carrying on the taxonomic investigation was also studying these grazing 
problems in cooperatiog with the Forest Service. 

Mr. MANN. That is all covered by a study of the methods 
for improving grazing lands. The item is “and the study of 
methods for improving grazing lands.” That is covered by 
the gentleman’s statement. Taxonomic investigations are en- 
tirely apart from that and have no relation to what the gen- 
tleman has stated. 

Mr. SCOTT. We will wait for the dictionary. 

Mr. PARSONS. Mr. Chairman, I move to strike out the last 
two words. I desire to ask the chairman of the committee in 
connection with the last paragraph on page 20 what the fibrous 
plants used for paper making are which are to be tested under 
that paragraph. 

Mr. SCOTT. Any fiber which there is reason to believe may 
be used for paper making can be investigated under this para- 
graph. During the past year the department has been experi- 
menting with cotton plants, with corn plants, and with broom- 
corn plants. I may say that it has had better results from 
experiments with broom corn than any other plant, Paper 
of an excellent quality has been made from broom corn, in 
quality ranging in price from 5 or 6 cents a pound up to 40 
cents a pound. We are told that the entire plant is available 
for paper making, everything except the broom, which, of 
course, is first detached; that it may be used either green or 
dry, but preferably dry, because it can be transported at less 
expense, 

Mr. PARSONS. I do not know what the price of paper is, 
but do the results show commercial possibilties in the manu- 
facture of paper from these plants? 

Mr. SCOTT. Yes; the results do show commercial possi- 
bilities. It has not yet been developed that there is any fiber 
out of which print paper can be made in competition with 
wood pulp, but from broom corn and the ordinary corn paper 
of a higher grade than print can be made in competition with 
a similar grade of papers that are now made from cotton or 
linen rags. 

Mr. MANN, You make soda pulp out of that; that is maga- 
zine paper. 

Mr. PARSONS. Are there any other plants which have been 
tested by the department? 

Mr. SCOTT. They have tested a great many plants which I 
have not at my tongue’s end. Their experiments cover a wide 
range, with the result that they have practically come to the 
conclusion that there is a commercial possibility in broom corn; 
that it can be profitably grown for that purpose, taking into 
account the by-products in the shape of brooms and in the shape 
of a saccharine product that is extracted from the plant. 

Mr. PARSONS. In other countries are there any plants 
used for the manufacture of paper? 

Mr. SCOTT, I understand they manufacture paper from rice 
straw and various other fibers in Japan. 

Mr. PARSONS. In England have they not made experiments 
for the manufacture of paper from a plant called appalata? 

Mr. SCOTT, I do not know. 


Mr. PARSONS. Does the gentleman know whether or not 
they have made any experiments with any such plant here? 

Mr. SCOTT. I do not know of any plant by that name. 

Mr. TILSON. Will the gentleman yield? 

Mr. SCOTT. Certainly. 

Mr. TILSON. Whether or not experiments have been made 
by the Agricultural Department in the making of paper out of 
cornstalks? j 

Mr. SCOTT. I stated in reply to the gentleman from New 
York that such experiments have been made, and there is no 
doubt but that an excellent grade of paper may be made from 
cornstalks. The trouble is that the assembling of the cornstalks 
for manufacture is so expensive that it is not likely to be a satis- 
factory commercial proposition. 

Mr. TILSON. I have understood that the chief difficulty 
lay in the joints of the stalk, and that if those could be removed 
it might very probably prove an economic matter, but that the 
principal difficulty lay in the joints of the stalk, which would 
apply to broom corn the same as to ordinary cornstalks. 

Mr. SCOTT. It applies to the broom corn as to ordinary 
corn, but there is a better grade of fiber in the broom corn- 
stalk than in the Indian cornstalk. 

Mr. MANN. -If the gentleman will permit, broom corn is 
grown in much more compact districts than ordinary corn. 
There are only a few localities in the country where broom 
corn is grown successfully. It is much more feasible to get 
the broom corn together for the purpose of using it. The pro- 
portion of pulp is not as great in the ordinary corn. 

Mr. TILSON. I know something about both varieties, and 
I know they both have joints in them, and the difficulty I have 
always understood in the manufacturing of either of those 
stalks into paper was the element of the joint, which did not 
make good pulp. 

Mr. MANN. They have no trouble in getting rid of that 
now. 

Mr. SCOTT. Of course the joint has to be eliminated, and 
that process is simply one of the factors of the cost. 

Mr. MANN. It is eliminated. All they do is to erush it 
and put it into a soda chemical retort, 

Mr. BENNET of New York. Does the gentleman from Kan- 
sas know whether the department is conducting experiments 
along the line of further utilizing the branches of hardwood 
trees to make print paper? 

Mr. SCOTT. Those experiments are being conducted by the 
Forest Service on a very large scale. The Bureau of Plant 
Industry is investigating fibrous plants, annual plants, that 
perhaps may be grown for no other purpose than the manufac- 
ture of paper. 

The CHAIRMAN. The time of the gentleman from Con- 
necticut has expired. 

Mr. BENNET of New York. Mr. Chairman, I rise in oppo- 
sition to the amendment. I will ask the gentleman to conclude 
that statement, 

Mr. SCOTT. The Bureau of Forestry is conducting on a large 
scale an inquiry into the question of wood pulp, with a view to 
determining whether or not some other varieties of tree may be 
found from which the pulp may be made as cheaply as pulp is 
now being made from spruce. The gentleman is aware that 
practically our whole supply of wood pulp now comes from the 
spruce forests. Those forests are being rapidly destroyed, and 
this House has deemed it of so much importance that a new 
material should be discovered that it last year authorized an 
appropriation of something like $50,000 to carry forward this 
work, and this bill recommends a continuation of that appro- 
priation. 2 

Mr. MANN. Mr. Chairman, I desire to state that the appro- 
priation that has already been made provided for the experi- 
ments in the making of ground wood out of other woods than 
spruce. The American Pulp and Paper Association have fur- 
nshed money for a certain amount of machinery for that pur- 
pose. The Government has furnished a certain amount of 
money in the agricultural appropriation bill last year, and they 
have just set up a mill in Wisconsin in connection with the 
scientific experiment station or laboratory that they have at 
Madison for the purpose of seeing whether they can make 
ground wood out of jack pine and other timbers of not much 
value, and that experiment, only recently commenced, is being 
conducted with the hope that it may be successful. 

Mr. BENNET of New York. And we are appropriating as 
much as the department doing the work seems to think they 
need for the next year. 

Mr. MANN. The item is carried in this bill in a lump sum 
with some other things, but I suppose, undoubtedly, it carries 
all they have asked for. 
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Mr. BENNET of New York. Does not the gentleman who 
made such a valuable investigation on the subject quite recently 
think this particular investigation is one of great importance, 
particularly for the preservation of our forests? 


Mr. MANN. Oh, it is of immense value. If it should be 
shown that we can make ground wood out of what is other- 
wise worthless, it is of immense value. Somebody asked me 
about making it out of hardwood. There is no trouble about 
making paper out of hardwood, and you can now make ground 
wood out of hardwood, but you can not make it cheaply out of 
hardwood. They make soda pulp out of all kinds of hardwood. 
Sometimes they employ chestnut oak, which has tannic acid, 
and they manipulate it in some way so that they can make 
soda pulp out of that. This paper here is probably largely 
made from cotton fiber. The ordinary magazine paper is made 
from soda pulp. 

Mr. BENNET of New York. Why do not they make use of 
what is called in our State “slashes?” Is it because it is not 
profitable to take them out? 

Mr. MANN. Well, they do not make much soda pulp in the 
gentleman’s State, but in Pennsylvania—one of the Members on 
this floor here, Mr. WHEELER, of Pennsylvania, represents a 
district where they make a great quantity of soda pulp, and 
they pick up the limbs and tops, and everything of that kind, 
and convert it into sodu pulp. They make great quantities in 
West Virginia, but it is an expensive process and it makes ex- 
pensive paper. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BENNET of New York. I ask unanimous consent that 


my time be extended for five minutes, in order to yield to the | 


gentleman from New York. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LINDBERGH. Has there been any particular experi- 
ments made in regard to roots and stumps of trees? 

Mr. MANN. There have been experiments made with stumps 
and roots, and they find that practical sometimes in swamps, and 
there has been paper made from them; also, with this loose 
stuff—I forget the name—peat which they find in some swamps. 

Mr. LINDBERGH. Is there any probability of success in 
that connection? j 

Mr. MANN. I do not think there is; the roots and stumps 
quickly disappear. 

Mr. LINDBERGH. But in some places they have large 
quantities of this stuff. 

Mr. MANN. But they disappear before a great while. 

The Clerk read as follows: 

For the study and demonstration of the best methods of meeting the 
ravages of the cotton-boll weevil, $278,055. 

Mr. HUGHES of Georgia. Mr. Chairman, I move to strike out 
the last word. Mr. Chairman, the study and demonstration of 
the best method of meeting the ravages of the cotton-boll weevil 
is one of almost vital importance to this entire Nation. Cotton 
and its by-products in the year 1909 were worth to this great 
country in round numbers a billion of dollars. It keeps intact 
the very gold reserve of this Nation, and it clothes nearly three- 
fourths of the population of this entire world. Whereas bread 
is a necessity, so are clothes. This great crop is attacked by 
the boll weevil, which first made its appearance in the great 
State of Texas, the first cotton State in the Union. Mr. Chair- 
man, this destructive enemy to cotton to-days remains in Texas, 
yet at the same time it is marching in large numbers onward 
toward the east in order that it may find new territory to at- 
tack and destroy. 

The only remedy which has been presented to-day is that of an 
intensified system of agriculture and an early variety of cotton 
seed, with wide rows, in order that the sun’s rays may heat 
and to some extent destroy them. But, sir, it appears up to 
date that there is only one way to destroy them, and that is to 
sweep them up into the middle of these rows and consume them 
with fire. In other words, the only remedy which it seems has 
been developed that is at all effective is sulphur ignited. 

Now, Mr. Chairman, the great State of Texas, in my opinion, 
had they not adopted the course promulgated by Dr. Knapp, 
would to-day be making less than 1,000,000 bales of cotton. 
The reason that I suggest this is from the fact that she has 
increased in her population nearly 80 per cent, and she has 
added thousands of acres of land to the cotton industry. Yet 
the State of Texas this year is only making about the same 
amount of cotton which she made 10 years ago. 

Now, Mr. Chairman, the State of Georgia, my native State, 
the second cotton-growing State in the Union, is justly aroused 
and alarmed on the approach of this deadly enemy to our cot- 
ton. It is said that the weeyil advances at the rate of 60 miles 


a year, and, if this is true, in less than three years they will 
enter the State of Georgia. The conditions of Georgia are dif- 
ferent from those in the State of Texas. Surrounding almost 
every cotton plantation are groves and forests in which these 
pests can hibernate and increase. If they continue as they 
have started in Texas, Mr. Chairman, they will pass through 
Georgia leaving destruction, and the same conditions that apply 
to Georgia will apply to the Carolinas. 

It has been said, sir, that cotton is too high. As a producer 
of cotton, I deny that charge. But, Mr. Chairman and gentle- 
men of this House, my convictions are that if something is not 
done to check and to control this destructive weevil, ere long 
cotton will be as costly as silk. 

Mr. Chairman, an increase in this paragraph has been made 
to the amount of $35,000, making the total appropriation 
$278,055. I sincerely hope that this House will agree unani- 
mously to that increase. [Applause.] 

Mr. TILSON. May I ask the gentleman a question? 

Mr. HUGHES of Georgia. Certainly. ’ 

Mr. TILSON. Does the gentleman, speaking from his large 
experience as a grower of cotton, think that success is being met 
with in the attempt to destroy this boll weevil? 

Mr. HUGHES of Georgia. I think the success has been ex- 
ceedingly limited, for in the great progress of these destructive 
insects I do not believe they have been checked in their onward 
march one furlong since they first entered the great State of 
Texas. 

Mr. TILSON. Is the gentleman hopeful that this appropria- 
tion or future appropriations that may be made will help destroy 
them? 

Mr. HUGHES of Georgia. I think the demonstrations that 
have been inaugurated have to a large extent helped Texas. In- 
stead of making 2,500,000 bales of cotton this season, I do not 
believe they would have made a million bales had it not been 
for conducting these investigations. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I have had 
no experience with the boll weevil and have had no opportunity 
to observe the results reached by following the advice and 
adopting the cultural methods recommended by the experts of 
the Department of Agriculture. The weevil has just made his 
appearance in my district, and the cotton growers there are 
naturally apprehensive and more or less alarmed by the stories 
of the havoc which this pest has wrought in other sections, I 
think it would be a mistake to attempt to minimize the danger 
which now threatens us, but I believe it would be an even 
greater mistake to send out to the country only stories of 
calamity and thereby create a spirit of panic among the cotton 
planters, because if the farmers are going to abandon the culti- 
yation of cotton or are going to refuse to furnish their tenants, 
which means the same thing, then we certainly will have a 
repetition of the disasters which have befallen all the other 
sections where this suicidal policy has followed the advent of 
the weevil. 

Now. Mr. Chairman, I am going to ask permission to print 
in the Recorp some newspaper clippings which are simply the 
publication of letters written by men who have been able to 
raise cotton under the very worst boll-weevil conditions. These 
letters show the cultural methods pursued and give in detail 
the results of these methods, and I hope by printing them in 
the Recorp to give them circulation throughout my district, and 
in this way to give every man interested in the subject the 
benefit of the experience of some, at least, of those who have 
been brought face to face, so to speak, with this most destructive 
pest. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to print certain matter in the RECORD. Is 
there objection? 

There was no objection. 

The matter referred to is as follows: 


COTTON IN SPITE OF BOLL WEEVIL. 


GILBERT, LA., November 10, 1910. 
Mr. W. L. CHASE, Chase, La. 


Dear Sin: In answer to your inquiry as to our results as to the 
raising of cotton under weevil conditions, I beg to submit the following 
mpi for the year 1910: 

M. Calhoun, jr., has ginned 79 bales off of 80 acres, weighing 500 
pounds each, with 10 pounds t over. He has ginned 91 bales off of 
what he estimated to be 90 acres when he planted, weighing 500 pounds 
each, with 139 pounds lint over. I inclose you a picture of his cotton, 
taken October 1, 1910. One picking had been taken off his cotton Te 
vious to the taking of the photograph. The man on the horse does 
not show the full height of cotton, as be is standing on a mound. 
The man on the mule shows the proper height. You will note the 
mule's head above the cotton. 

W. H. Whittington, of Gilbert, La., has ginned 10 bales from 11 
acres, epog 510 pounds each, with 500 pounds seed cotton over. 

T. B. Gilbert, jr., of Wisner, La., has averaged three-fourths of a 


bale per acre on 1,000 acres. Much of this cotton has made a heavy 
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bale per acre. I can not give you the weights, as he has not completed 


ning. 

W. P. Butler, of Chase, La., has ginned and sold five bales of staple 
cotton from 7 acres, with the following weights—515, 555, 600, 585— 
which sold at 24 cents per pound f. o. b., netting him $684 for the lint 
and $752.19 for seed and lint, besides saving one bale of seed for 


nting. 

A. w McDuff, of Chase, La., made one bale per acre. I haye not 
gotten weights yet. 

A. W. Sanders, of Chase, La., reported to me 20 bales from 21 acres. 
I will report the weights to you later. 

This is a fair sample of the results we are getting here under boll- 
weevil conditions, by coopera fully with the representatives of the 
cooperative demonstrative work, in charge of Dr. S. A. Knapp, of Wash- 


ington, D. C. 
Yours, very truly, L. M. CALHOUN, District Agent. 


BOLL-WEEVIL SITUATION—MR. W. W. MANGUM, OF NEW ORLEANS, WRITES 
COMPREHENSIVELY. 


The following letter on the boll-weevil situation should be carefully 
pe by every planter in the infected district. It is written by a 
man who has studied the condition and knows what advice to give: 


Yazoo City, Miss., December 31, 1910. 
Mr. W. W. MANGUM, 


1907 Napoleon Avenue, New Orleans, La.: 


Dear Sin: I understand that you had a good deal of experience in 
raising cotton in boll-weevil conditions. I would appreciate it if you 
would write me a letter giving me the value of your experience, espe- 
cially along the line as to the character of cotton to t; whether 
you can successfully raise long-staple cotton under boll-weevil condi- 
tions ; the time the cotton should be planted; how wide apart the rows 
should be Lar te to the mule; and whether or not there is any special 
benefit derived from picking up the punctured squares; and any other 
information you can give me as to how to ra cotton under boll- 
weevil conditions. 

A reply to this will be appreciated. 

our friend, T. H. CAMPBELL, Sr. 


P. 8.—I would like to publish your letter, as I think your informa- 
tion would be valuable to every farmer in this cony; as the boll 
weevil is undoubtedly here, and this is the second, and in some places 
the third year of his appearance. C. 


MR. MANGUM’S REPLY. 


NEW ORLEANS, LA., January 3, 1911. 
T. C. CAMPBELL, Sr., 
Yazoo City, Miss. 


Dear Mr, CAMPBELL: Yours of 3ist to hand. The questions you ask 
Ka — sa boll weevils require a letter at length in order to cover 

esu 

From personal observation, investigation, and experience I unhesi- 
8 state that under following conditions paying crops of cotton 
can grown: 

eit Pi selection of good, pliable soil, easily drained. No stiff or 
cold lands. 

Second. Cleared of all grasses and weeds, cornstalks and cotton 
stalks included, before the planting is done, in order to make it become 
homogeneous, which enables it to become warm sooner, thus germinat- 
ing seed much quicker. 

Third. A selection of some one of the early prolific varieties of seed 
and plant as early as season will permit—not later than April 10. 

Fourth. After chopping to a stand, the most vigorous, active, con- 
tinuous cultivation should be, must be, kept ay in order to force growth 
and maturity and to cover up all of the len squares that may be 
caused by weevils that the as rare can not pick up and destroy. (If 
9 oe are expected.) this is done the farmer will get good 
results. 

Fifth. The squads should be taught to watch and pick up fallen 
squares as soon after cotton begins to form, and keep it up as long as 
practical. After July 1 it is useless; the cultivators and ins 7 
should cover those that fall later, and run until picking be; (it 
is well to remark that it is a sclentific fact that the weevils do not 
mate or copulate until squares are formed.) 

From closest observation and my results obtained on large planta- 
tions in Louisiana the past year of 1910, I know that those who acted 


upon the foregoing brought results out of d us years pre- 
ceding and hope out of despair. Many had and have 3 aban- 
doned large, valuable plantations, and tried rice. A ride through them 


looks like desolation, and for many of them it is so, for at least the 

resent, I cite one instance. A large 5 compeny of Tensas 

arish planted only a small acreage in cotton in 1909. ealizing later 
that it was ent o five up such land, they determined upon the new 
method, as outlined the foregoing of this article, and made 1,160 
tied bales of cotton in 1910, 300 pornoa to the acre; besides plenty of 
corn, thousands of bushels to seli; and have sold a lot of hogs, etc., 
and all seed and cotton turned into money, with a net result of over 
$40,000 clear profit over and above all disbursements. There are others 
who have done proportionately as well, but they are very few. Many 
others have continued on large scale, but, due improper efforts and 
selection, have made heavy losses. 

I see clearly that there is no advantage to be gained by planting in 
wider rows in this valley. I would not make any Morse s in them, 
and am inclined to leave the stand closer, because, with better prepire 
tion and more vigorous tilling, the cotton will fruit more rapidly and 
the percen that will mature will increase yields. Except experimen- 
tally and with scientific application of commercial fertilizers, I would 
not waste any time or money on long-staple cotton. On a large scal 
may cause too great a loss. 

For years I have in a most 3 manner tried the different 
varieties. I give you the name of varieties that I tested: 

First. Kings is the earliest and shortest staple. 

Second. Tooles Prolific 13 staple, about one week later. 

Third. Triumph, a big boli, rather prolific, and about 7 to 10 days 
later than Kings; but it is 13 staple. 7 

Fourth. Simpkins, gate early, but an unsatisfactory variety, as 
compared to others. (Anything from Carolinas is called Simpkins.) 

It takes of Kin ‘ooles Prolific, and Simpkins about 80 bolls to 


make a pound, while it takes only 55 bolls of the Triumph. The 


i 
advantage of the large boll is this: First, it has a thicker hull and 


has increased over one and ‘one-fourth millions. 


no doubt is harder to penetrate as it matures than the smaller 


varieties ; if one lock in the 1 boll is destroyed the remain- 
ing locks II give as much lint as there will be in the smaller boll 
not affected by a weevil. The foregoing ponis in regard to size of 
bolls and len; of staple should meet with careful consideration and 
be tested fully by the individual planter. It is the only way that I 
obtained this knowledge. The Government recommends highly, too, 
the Cleveland Big Boll, not the Russell Big Boll. 


I found that Tooles Prolific, on avera 1,000-acre crop, gave a 
yield of 363 per cent of lint. It is the highest on a . scale I ever 
got. e King never 


The Triumph, on 300 acres, gave 343 per cent. 
gave me over 324 per cent of lint. 

I suggest that you ask the Alexander Seed Co., of Augusta, Ga., to 
secure you a few bushels each of selected Kings and Tooles. It was 
six years ago that in reply to an inquiry they advised me to test 
Tooles. I have not regretted it. I had for years before planted the 
Kings. ‘Then I would write W. F. Brown & Co., produce men, Mem- 
phis, and ask them to secure you some of the same kind of Schama T 
that they sold me two years ago. Both firms are good, reliable people. 

If you are going to plant largely this year, and you can secure 
enough of these three varieties to make a full pian g, I certain! 
would do so, though the prices will make a good big hole in your ban 
account; but it will be small compared to the hole that will be there 
at the end of the year unless you do get such varieties and see that 
they are properly planted and worked. 

The good results of anticipating the approach of the weevil will be 
that the farmer will have started raising root and grain crops and 
stock in connection with the certainty of a money crop. 

If your farmers will only realize that Louisiana made over 1,000,000 
bales of cotton six years ago and rapidly decreased to 275,000 in 
1909 and will not get over 250,000 in 1910, they can feel confident that 
in a few years—unless they begin preparations immediately along the 
lines suggested in this article and follow it up—there is no reason to 
hope or expect Mississippi to make over 700,000 bales in 1913; and 
those (I fear only a small proportion) who do try will get the benefit 
of the certainty of continued good prices—for the yield of Texas, pounds 

r acre, can never grow any 18 ge This error in thinking that 

exas makes as much cotton as it did before the weevil existed consists 
in the fact that the acreage has increased enormously year after year, 
and since 1892, when the weevil appeared, there are over 40 counties 
planting now that were unoccupi then. It, too, is practically a 
punis without weeds, woodlands, and it is hot and dry, while we 
ave hibernating places everywhere. Again, the population since then 
e spread of the 
weevil is so certain, so steady, that until natural laws in uce para- 
sites that will occasionally lessen them, you and I will not see an- 
other bumper crop—i. e., per acre—nor will we see any more very 
cheap cotton. Surely the warnings that the States and t the Gov- 
ernment and the sad result of a State like 5 being 
duced from $80,000,000 six years ago to only $20,000,000 the past 
year—should be incentive to every cotton grower to be up and doing. 
It is folly to cowardly lie down and give up. 

forgot to mention that it is very important where two mules or 
horses can be used, riding or walking, double or wheel cultivators 
should be used. From 5 to 7 acres a day can be made with one hand 
and far more satisfactory work is done; and after each row is driven 
down it is ready for a rain. It is one of the economies greatly needed. 

Wishing you a prosperous New Year, I am, your friend, 

W. W. MANGUM. 


SUCCESSFUL PLANTERS IN BOLL-WEEVIL TERRITORY. 


The following letters are self-explanatory : 


Mr. G. H. ALFORD, 
West Jackson, Miss. 


Dear Mr. ALFORD: I planted 160 acres in cotton this year. I have 
tied 73 bales. I planted on land that was in corn and peas last year 
and turned under deep with disk plows in the fall. 

I planted Allen's Hybrid, Simpkins, Triumph, and Cleveland’s Big 
Boll. I can’t say positively which of the short staples I like best, but 
I lean to the Triumph and Cleveland. It may be that the Simpkins 
aran more prolific, but the fiber is not as good and does not command 

e price. 

I used no fertilizer this year, but expect to experiment with acid 
phosphate a little next year. 

I cultivated the cotton once a week until the last of August. I also 
picked the weevils and a utar until the middle of July. I do not 
think that it pays to pi the squares after the second crop; then 
cultivate instead. 

I feel confident that we can raise profitable crops of cotton on rich 
well-drained land. I think that the season cut my yield off half. 1 
had to plant my crop over from April 28 to May 10. 

In the 160 acres of cotton is included 8 acres of long staple, planted 
May 15. The weevil played havoc, as it only made 800 pounds of seed 
cotton. This cotton pulled the average down, and the price will have 
to be high to make it profitable over the short early cottons. ~ 


B. G. HUMPHREYS. 
Port GIBSON, Miss. 


Dr. H. Guy HATHORN, - 
Columbia, Miss. 


Dear Docror: I will endeavor to answer your questions in regular 


sequence, 
Pirst. Character of land? Both upland and alluvial. 

Second. We planted from 1,000 to 1,200 acres of cotton. While a 
great deal of it this year makes 500 pounds of lint per acre, we suppose 
that the a is about 375 pounds. 


t 
uares till about the middle of 
July, and consider it as ig eg as destruction. 
eventh. Rows about * ai in drills, 2 to 3 feet. 
Righth. Money-maker, les & Simpkins; in fact, any early variety. 
Ninth. Did not use any fertilizer—unnecessary here. 
Tenth. Plant as early as possible, say, April 1 to 15. 
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This, we believe, answers your questions in full. We have had the 
weevil for four decd during the first two years demoralization . 
supreme; now I can say that during an experience of 25 years there 
is more money and prosperity here I ever saw. 

T. B. GILBERT, Wisner, La. 


FRIEND ALFORD: I planted 35 acres in cotton and made 18 bales. I 
made 9 bales on one i2-acre cut. I did not use any fertilizer. 

I broke the land good and deep with two-mule plows and cultivated 
the beds down and made a good seed bed. As soon as the cotton began 
to come up I harrowed on top of the beds. The cold killed the cotton, 
and I had to plant over. 

It began to rain soon after the cotton came up the second time. I 
barred it off and 8 out with turning plows as often as A gears > 
and as often as could catch it dry enough. I cultivated the beds 
down. The wet weather continued, and I continued to plow the cot- 
ton in order to keep down the grass and weeds. I continued to tear 
down the beds between plowings. Early in July the rains held up, and 
I used the cultivators once each week, and sometimes oftener. By this 
means I got an early growth of the cotton; and, as numerous as the 
weevils were this year, the cotton put on squares faster than the 


weevils could puncture them. 
I checked the weevils early in June by picking them off the little 
squares. I do not think 


cotton and later by gathering the puncture 
that it pays to pick the squares until late in July. 

We can make cotton, notwithstanding the weevil, on a small scale— 
say 4 to 6 acres to the mule; make up the acreage in other crops 
that we can 8 Roma san feed to stock. By pursuing this course 
we will soon be inde ent. 

a C. C. Goza, Port Gibson, Miss. 


[Clipped from the Vicksburg Herald.] 


RAISING OF COTTON DESPITE THE WEEVIL—HOW IT MUST BE DONE ON 
DELTA SOIL. 


The following interesting correspondence concerning proper cotton- 
reducing methods, which should be applied in Delta soil infested by 
e boll weevil, will prove of great importance and value to the reading 


public, and especially to planters: 


Mr. J. A. Evans, 
State Agent, Shreveport, La. i , ru : 

Dear Sin: I beg to submit the following letter on “The raising o 
cotton under boll weevil conditions on the Ita soil,” and ask that it 
be published and distributed in the Mississippi Delta. Planters, mer- 
chants, and board of trade have repeatedly written me for this infor- 
mation. 

1. The labor problem. 

To raise SOLO profitably under weevil conditions requires better 
farming. To do better farming uires labor perfectly controlled. 
Therefore the labor problem should be the first consideration. 

Do not become demoralized and let your labor leave. Your lands are 
worth but little without labor with which to cultivate it. K your 
labor and see that every man who is willing to work and make an honest 
living Pes given an opportunity. Help a man if he is willing to help 
h l; 


mself. 

2, The boll weevil. 

It is necessary for every farmer to understand the habits and char- 
acteristics of the weevil in order that he may intelligently combat him. 
We are indebted to the Bureau of Entomology for this information. 
The average period of life of the hibermated weevil is about seven 
months. A weevil Sexeloped November 1, 1910, would have lived his 
average period of life by the Ist of June, 1911, at which time cotton 
has not n forming in the Delta country. We can, therefore, reason- 
ably expect but a very small per cent of weevil developed not later than 
November 1 any year would be alive to do much damage to the aw 
the ensuing year. It would be only necessary to destroy all punctu 
forms and prevent the raising of new generations until this small per 
cent of wintered weevils died. Then the fields would be clear of weevils 
as far as material damage to the yield until the migrating period, about 
A st 10. The wintered weevil continues to come to the cotton from 
early spring until July 1. At this period he confines himself to a small 
area, not even passing across a turn row to another cut. It is there- 
fore profitable to you to fight him even if your neighbor does not. His 
traveling is principally done in the early fall. After passing through 
the winter without food he is so weakened that he is unable to travel 
a great distance in search of cotton. It is the weevil that winters in or 
very near your farm that infests your cotton. By cleaning and burning 
hedgerows, trees, and stumps you destroy many of them. 

8. Good drainage. : 

Good drainage is very essential in the making of cotton profitably on 
the Delta soils. There are three basic benefits from pi drainage I 
wish to emphasize, viz: 1. It permits the air to penetrate deeply into 
the soil and fill the air chambers that were previously filled with water. 
This, aided by heat and moisture, is constantly converting the insoluble 
matter into available pion food for the next crop. 2. It enables you to 
cultivate rapidly and intensively without much loss of time from rain- 
fall. 3. The soll warms and grows the plant to maturity much earlier, 
which is very important in the raising of cotton under weevil conditions. 

4. Soils best adapted. 

The solls that raise the best crops of cotton without the weevil are 
best suited to raise the best crops with the weevil. All of our demon- 
strations for three 1 have given the best yields from very fertile 
soils. Buckshot soil, where properly drained, has given magnificent 


elds. 

In the Delta we have three soil formations—bluff, alluvial loam, and 
buckshot. On the bluff soil the water line is near the surface, and it 
should not be broken deeper unless you have a sufficient drainage to 
lower it. About 5 inches is at present the proper Cepin for breaking. 
The buckshot soil should be broken very deep. The deeper the better. 
Where it is practical, all land should be broken in beds, as it drains bet- 
ter and runs together less than when flat broken. Nothing should be 
burned from the land that can be plowed under and add organic matter 
to the soil. All seed beds should be made in time to settle before 
planting. 

5. Seed varieties. 

There are many standard improved varieties of cotton that are good. 
Our experience in a successful fight of three years has resulted in the 
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adoption of King’s Improved, Simpkins, Broadwell’s Double-Jointed, and 


Money Maker. The three former varieties are similar. Small stalk 
light foliage, small boll, prolific, earliest to make and open, and must 
be picked early or it will waste. Staple very short. 

he Moneymaker is a stalk of greater vitality, paa size, and medium 
foliage, bolls medium size, nine days later to bloom than above-men- 
tioned varieties, but after this period fast and prolific, a great favor- 
ite on the bluf soils. All farmers should, where it is practical, save 
their own planting seed. (See Dr. S. A. Knapp's pamphlet on seed 
selection.) Home-grown seed possesses advantages over seed own 
from other soils and in other climates. Where properly. cull 
saved they maintained their earliness in making and produce a stalk 
of greater vitality, capable of withstanding adverse weather conditions 
and minor insect pests. They will also produce a stronger and better 
staple, frequently commanding a premium. It is a good business propo- 
sition from an economic standpoint. You also avoid the danger of 
inoculating your soil with the germ of dreaded cotton wilt from in- 
fected territories. Plant as soon as danger of frost is over on a well- 
Bech 7750 bed with surface well pulverized with harrow, 


> ces. 

Cotton should be given no greater distance in width of rows or drills 
with the weevil than was necessary on the same land without the 
weevil to ipet a maximum yield. Width of rows 4 to 5 feet, distance 
in drill 16 to 24 inches. The more fertile the land the greater the 
distance. You can not epena on sunshine, as there is seldom time in 
June or July when there is not a sufficiency of moisture to hatch the 
weevil if the form is left on the ground. A good stand of cotton is 
more necessary with the weevil than without. 

7. Cultivation. : 

In the early stages of cultivation the farmer should hold the purpose 
rather than the method of execution in view. As adverse weather con- 
ditions might interfere with his method, but nothing should interfere 
with the purpose of getting the plant thinned out, clear of vegetation, 
and in good growing condition as early as possible, using the implement 
that will do the greatest amount of and t work at the least cost. 
On the fertile soils of the Delta with an excess of moisture, aggravated 
by the weevils, puncturing the early forms, the plant is likely to grow 
too fast at the expense of fruit. It is safe to cultivate at this stage by 
plowing close and deep around the plant, cutting its lateral roots, re- 

ucing its feeding surface until the weevils give away and the plant 
begins loading with forms. As dry weather approaches reverse to a 
flat shallow cultivation and continue weekly until August 15 or later. 
With the excessive rainfall and insufficient drainage it is impractical to 
entirely dispense with the turnplow in the cultivation of a cotton cro 
on the Delta soils. We believe the time is not far distant when we will 
have a drainage system of canals and tiling, and will then be able to 
cultivate exclusively with improved implements. But until that time 
comes we must educate the farmer to use the turnplow intelligently and 
to know when not to use it. In the cultivation of cotton with the turn- 

low care should be taken to use a stick break on the wing to prevent 
5 too much earth to the cotton, thereby breaking the lower 

mbs. 

The cultivation of our cotton through the rainy period of 1909 and 
1910 was done with the turnplow and Dixie cultivator. Changing as 
the plant became well fruited and dry weather approached to 6-inch 
corn shovels with 24-inch heel sweeps run flat and shallow on an iron- 
foot Georgia stock. On the coco lands using Planet, jr., cultivators and 
solid sweeps. 

8. Fertilizers. 

It is not profitable to buy commercial fertilizers for cotton on the 
Delta. soils, as they contain an abundance of nitrogen, phosphorus, and 
pom being only deficient in organic matter, which should be supplied 

y crop rotation and legumes. heavy crop of pea vines is of more 
value than $10 worth of commercial fertilizers per acre. Our best 


yields of cotton are made on -vine land. 

9. Destruction of punctured forms. 

All punctured forms should be picked up and burned, beginning with 
the first sign of puncture and kept up weekly until the natural shed- 


ding of the cotton becomes great. In 1909 and 1910 we destroved forms 
until August 11. Be this method you would lose but little from punc- 
tured bolls by the migrating weevil. Do not stop to figure on cost. Our 
farmers are doing it and make more clear money raising cotton with 
the weevil than before his appearance. 

10. Destruction of stalks. 

All cotton stalks should be destroyed not later than November 1, 
either by cutting and plowing under completely, eaten by cattle, or 
cut and burned. This is necessary to prevent the raising of late gen- 
erations of weevils. As it is, they that live do the greatest dama 
to the following crop. This year the freeze, October 28, killed the 
weevil in the egg, larve, and pupe stages, and did for us what the 
destruction of the stalk would have done. In 1908 with these methods 
we made three-fourths of a bale per acre by August 10, the weevils 
getting all the cotton after this date. 


EXHAUSTIVE EXPERIMENTS—JAMES B. ALLEN TESTS THE RELATIVE PRO- 
DUCTIVENESS AND VALUE OF VARIOUS KINDS OF COTTON. 


Having made a test of 13 different varieties of cotton during the sea- 
son of 1910, under boll-weevil conditions, and knowing that many will be 
interested in the result, I now make it public. 

This test was made on level uplands that have been in cultivation for 
75 years, and that were planted in corn and peas the previous season. 
All cotton stalks on the plantation had been cut and burned before 
November 15, the previous fall, the boll weevil having been in this sec- 


tion for three years. 

The land was broken up in the fall into rows 4 feet 3 Inches wide, and 
was gone over once with a disk harrow in January. Three hundred 
pounds of fertilizers per acre was applied, composed of equal parts of 
acid phosphate and cottonseed meal, when land was rebedded, a few 

When the cotton was up to a stand it was cultivated with Planet 

weeks before planting. 
Junior cultivators, with 8-inch sweeps on right and rear arms and ordl- 
nary teeth on other arms, running as close to the cotton as possible with- 
out Injuring it. This mode of cultivation was continued throughout the 
season as often as necessary, occasionally running down the water fur- 
row with a middle buster. e cotton was chopped out when it had its 
third and fourth leaf on it, leaving one and two stalks every 18 to 20 
inches, and was hoed later whenever necessary. 

The boll weevil made their appearance after the cotton was cut to a 
stand, and as soon as found commenced picking them out of the terminal 
buas where 95 per cent of them were found. This was mostly đone by 
children. 
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As soon as the little squares commenced to form, 2 pounds of pow- 
dered arsenate of lead per acre was applied with a Champion dust gun. 
This gun blows the poison down into the buds and squares of the cotton 
where the boll weevil feeds. This poison was applied every eight days 
until four applications had been made. A man can cover from 4 to 6 
acres per day with one of these guns. 

The weevil were caught and punctured squares picked until August 1. 

The extra expense incurred above the ordinary cultivating expense 
was as follows: 


„ ß r + A 
3 ———. — ——. —— 2. 00 
Tabor OF sini vines) TTTTTTTTTTT ee 50 
Picking weevils and squares üñł%„e . 1. 00 


gD E To, ee ee el ee a i 

There were almost continuous rains during the time that the poison 

was being applied, which prevented getting the fullest benefit from the 
use of the Doteon. 


> Table giving complete data of experiments. 


Variety. 


450 500 437 1,387 
700 350 200 1,250 
375 500 237 1,112 
370 400 370 1,140 
550 475 187 4,212 
550 400 187 1,137 
450 425 212 1,087 
700 550 213 1,403 
525 500 237 1,262 
650 375 17. 1,200 
700 350 150 1,200 
750 325 125 1, 200 
500 375 87 962 


Total value 
Price of Value of 
lint and 
lint per lint per seed per 
pound. acre. sed 
Cents. 
2 1 402 985 30 $120. 00 $133. 
32 1 400 850 27 108. 00 119.05 
28 1 31¹ SOL 32 93. 30 103. 71 
27 1 307 833 30 92.10 102. 92 
31 1 375 837 24 90. 00 100. 88 
32 1 303 774 24 87.12 97.18 
29 1 315 772 24 75. 60 85.63 
3¹ 1 498, 965 141 71.00 83. 54 
33 1} 416 546 16 66. 56 77. 55 
35 1 420 780 14 59.85 69.99 
33 i 402 798 14 57.28 67.65 
32 1 378 822 14 54. 81 65. 40 
35 1 | 335 626 14 47.88 56.10 


STATE oF MISSISSIPPI, Claiborne County: ae 
This rsonally a red before me, the undersigned authority, 
James 1. who Bow ten me first duly sworn, states on oath that 
the above and foregoing statement is full, true, and correct. 
Jas. B. ALLEN. 
Sworn to and subscribed before me this 4th day of January, 1911. 
A. K. BRASHEAR, Chancery Clerk. 


All these varieties of cotton were planted on the 19th day of. April 
with a cotton planter, the Simpkins being planted over on the 7th day 
of May on account of very poor stand. he other varieties all had 

ood stands. 
p The yield of the Simpkins was about 17 per cent less than other 
varieties of the same type. This loss was caused by the later planting 
of the Simpkins. 

This task certainly proves that cotton can be grown at a profit 
under boll-weevil conditions; and, furthermore, that the long-staple 
yarieties yield a much greater profit, not only this season, but the same 
was the case in 1909 and also In 1908, as shown by experiments con- 
ducted in the Red River Valley by the Loulsiana State Crop Pest Com- 
mission and published as their cireular No. 26. 

The use powdered arsenate of lead has helped make these large 

possible under boll-weevil conditions. 
Jas. B. ALLEN, Port Gibson, Miss. 


following List, showing areas cultivated and the yield per acre in 
Franklin ian Sa 5 where the boll weevil is do his worst, was 


furnished me by Dr. S. A. Knapp, of the Department of Agriculture: 
Yields of cotton in Franklin County, La., in 1910. 
IL. M. Calhoun, agent.] 


Py 


Poun 


J. M. K 5 1,300 
T. B. 200 1,800 
W. M. 8 1,000 
T. M. 2 1.200 
A. A. 5 963 
J. H. 20 1,000 
aw. 5 1,452 
I. N. 4 1,200 
D. Iga 10 1,450 
J. W. 9 1,550 
A. M. 14 1.004 
G. L. 8 1.800 
E. Masen 3 1,560 
Prince Swazy_ 12 1,395 
W. B. Grayson 2 1,485 
William Mathis.. 12 1,130 
. R, Jones. 28 1,500 
SE: 10 1,450 
10 1,611 

6 1,200 

3 1,700 

— — 3 1,805 

8 1,152 

4 1,644 

8 1,233 

50 1,500 

3 1,505 

Ti, 1.2 

—— ͤ — 100 1,200 

PARARE 6 1,200 

10 1,800 

13 1,600 

10 1,400 

5 1,000 

60 1,800 

6 1,500 


Yield per 
Name. Acres. — 
Pounds. 
6 1,500 
23 1,875 
6 1,554 
6 1,000 
6 800 
2,000 900 
7 1,577 


The list above includes all demonstrators working under Mr. Calhoun 
reported to this office. All are working under boll-weevil infestation. 

The Clerk read as follows: 

For the investigation and improvement of methods of crop produc- 
tion under semiarid or dry-land conditions, $46,730. 

Mr. SCOTT. Mr. Chairman, the gentleman from South Da- 
kota [Mr. Martrn] desired to offer an amendment to this para- 
graph, but was unavoidably called away from the Chamber 
to-day, and therefore I would ask that it be passed without 
prejudice. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that the paragraph be passed without prejudice. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 

In all, for general expenses, $1,342,321. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman if he can give us any 
information as to the testing garden at the Fort Brown Mili- 
tary Reservation in Texas. That is included in the paragraph 
commencing in line 13, on page 22. What particular line of 
work is done at that place? 

Mr. SCOTT. The work done at that garden is in connection 
with the introduction and adaptation of plants that are suitable 
to the semiarid regions. Plants that are brought in from other 
countries, or that it is thought may, by hybridization and other 
breeding methods, be improved in this country, are taken to that 
experiment station. 

Mr. NORRIS. How long has it been in operation? 

Mr. SCOTT. I am not able to answer that question. 

Mr. NORRIS. Several years? 

Mr. SCOTT. I think so. 

Mr. NORRIS. Can the gentleman give the House any idea 
as to what kind of plants, what breed of plants and trees, are 
tested or raised there? : 

Mr. COCKS of New York. All kinds that are suited to that 


climate. 
Mr. NORRIS. Oranges, figs, English walnuts, and all such 
things as that? 
Mr. COCKS of New York. Yes. 
Mr. SCOTT. The only answer that was given to that ques- 


tion when the chief of the bureau was before the committee 
was that this garden was used for testing and adapting plants 
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that were suitable to the southwestern section of the country. 
Of course, that is a very broad and indefinite statement. 

Mr. NORRIS. That is rather indefinite. 

Mr. SCOTT. I am sorry I am not able to answer more spe- 
cifically. 

Mr. NORRIS. How large a tract is included? 

Mr. SCOTT. I do not know; it has been so many years since 
the matter came directly before us. But probably only a few 
acres, as the garden is merely part of a military reservation. 

Mr. NORRIS. I withdraw the motion, Mr. Chairman. 

Mr. MOORE of Pennsylvania. Mr, Chairman, I move to 
strike out the last word. 

In the construction of the Panama Canal expenditures of 
large amounts have been made by this Government for the 
elimination of the mosquito, and the work has been so suc- 
cessful that operations haye been carried on there without the 
loss of life that was so pronounced during the French ad- 
ministration. 

We have just passed a paragraph that includes an appro- 
priation to prevent the spread of the boll weevil and to stop 
its onward course from Texas north; a very excellent pro- 
vision, and one with which I am in entire accord, 

We have also passed a paragraph which provides for investi- 
gations in connection with the utilization of lands reclaimed 
under the reclamation act, 

Now, Mr. Chairman, I take it that lands that are reclaimed 
would tend to improve the healthful conditions of the people, 
and that the improvement of streams, and particularly their 
clarification, would tend to remove the mosquito. 

The mosquito has settled upon this country, coming in from 
the east and moving toward the west, and those of us who go 
from the east to the west observe that the mosquito is com- 
ing in from the west and is moving on toward the central part 
of the country. Then again there are some of us who have 
gone over the Canadian border who have found a mosquito 
there of larger size and rapacity, moving steadily upon the 
central part of the country. 

Mr. BUTLER. Has he got a longer bill? 

Mr. MOORE of Pennsylvania. Then again there are some of 
us who have gone into the Southland who have observed that a 
mosquito peculiarly ferocious is moving steadily toward the north. 

Mr. BUTLER. How does the Canadian mosquito compare 
with our Cape May friends? [Laughter.] 

Mr. MOORE of Pennsylvania. It is a little larger, but its 
sting is just as perceptible. 

I wanted, Mr. Chairman, to address the House for a moment 
upon this subject, because there are some States of the Union 
that have taken into consideration the annoyance of the mos- 
quito, and have made appropriations with a view of getting 
rid of it. At least investigations are pending. These investiga- 
tions sometimes assume the practical form of drained lands and 
of improved waterways. I desire to ask the gentleman in 
charge of the bill if he will tell the House whether the Gov- 
ernment itself is takimg any steps through any of the investiga- 
tions that have been referred to, to rid the United States of 
this great pest, the mosquito, which interferes with commerce, 
interferes with the development of the soil, and which cer- 
tainly destroys the pleasure of a great many people in the 
summer time. 

Mr. MANN. At Atlantic City, especially. 

Mr. SCOTT. The Government, through this department, is 
doing no work to physically destroy the mosquito. The Bureau 
of Entomology has been studying the mosquito for a number of 
years and has published bulletins from time to time suggesting 
ways in which the insect may be destroyed or, at least, its 
numbers diminished, but that is the extent of the work that 
has been done by the department. 

Mr. MOORE of Pennsylvania. Does not the gentleman think 
that the tiller of the soil would be better able to go about his 
occupation and would produce better results; that the worker 
in the open everywhere along the coast and in the interior and 
on the border lands of the country would be better satisfied 
to do his toil if we paid some little attention to the destruction 
of a pest which interferes with his health and which carries 
disease? 

Mr. SCOTT. I think the gentleman’s question may be an- 
swered in the affirmative, although the mosquito is not a pest 
in the part of the country from which I hale. 

Mr. MOORE of Pennsylvania. The gentleman has the advan- 
tage of the sunflower in his country, and that is a deterrent. 

Mr. SCOTT. I should not be willing to commit myself offhand 
now to the proposition that the Government should go into the 
business of destroying the mosquitoes of the United States. 

Mr. MOORE of Pennsylvania. The gentleman will not ob- 
ject to my calling the attention of the country in this feeble 


way to the fact that large sums are being expended by the 
Government for the purpose of removing certain pests, and 
rightly so, but that this one great pest, which remains as a men- 
ace to the health and comfort of the American people, is not 
being investigated in any practical way by the Department of 
Agriculture. 

Mr. SCOTT. In reply to the gentleman, I may say that 
there is a very strong warrant for all the work the Government 
is now doing to eliminate other pests, in the interstate-commerce 
clause of the Constitution. It is in direct promotion of the 
commerce of the country that the boll weevil is attacked, and 
it is under the general-welfare clause that other pests are com- 
bated. But I doubt very much whether the presence of the 
mosquito interferes with interstate commerce to the extent that 
would warrant the Federal Government in undertaking its 
extermination. 

Mr. MOORE of Pennsylvania. Would it not interfere with 
interstate commerce if an American citizen who carried a pack- 
age from one State to another should be bitten by a mosquito 
and obliged to drop it across the line? 

Mr. SCOTT. The gentleman’s question answers itself. 

Mr. COOPER of Wisconsin. Mr. Chairman, the gentleman 
from Pennsylvania seems to have made a study of this subject. 

Mr. MOORE of Pennsylvania. I have made a study of it be- 
cause it comes home with painful regularity every summer. 

Mr. COOPER of Wisconsin. It is a subject of much im- 
portance. I have never read a story of nobler service and more 
heroic martyrdom than is that of the Americans in Cuba— 
officers, surgeons, soldiers, civilians—who risked, some of whom 
deliberately sacrificed, their lives to prove that yellow fever is 
carried by mosquitoes. 

Mr. BUTLER. Was it not a female nurse who exhibited that 
heroism? 

Mr. COOPER of Wisconsin. These men allowed themselves 
to be inoculated with the virus to demonstrate, and they did 
e that this terrible disease is transmitted by mos- 
quitoes. 

Mr. BUTLER. I thought that heroism belonged to a woman, 
a nurse. 

Mr. COOPER of Wisconsin. No; the honor belongs to these 
men. If the gentleman from Pennsylvania [Mr. BUTLER] wishes 
to read the story he will find the book in the Library. It is 
a record of the rarest human bravery—of bravery approaching 
the sublime. In defiance of all the old traditions and beliefs, 
and to prove that the terrible disease is not one of mere con- 
tagion, some of these men laid down to sleep surrounded by 
clothing from the beds of persons dead of yellow fever, and 
they remained unharmed. Others, to prove that yellow fever 
develops from a poisonous germ in the blood, permitted them- 
selyes to be bitten by mosquitoes which had had recent access 
to the corpse of one of its victims. All of these were stricken 
with the fever; some died of it. 

The tiny bite of an infected mosquito brought the fever. 

To-day yellow fever has ceased to ravage Cuba and our 
southern States. We find it but very rarely in Panama. 

It is not a jocular suggestion that is made by the gentleman 
from Pennsylvania. I wish that there might be some way 
devised to annihilate the mosquito everywhere, because phy- 
sicilans of eminence declare that some dangerous diseases be- 
sides yellow fever come from inoculation by mosquitoes. 

Mr. MOORE of Pennsylvania. If the gentleman will allow 
me, is it not the gentleman’s information that the failure of 
the French in the construction of the Panama Canal was due 
not alone to financial reverses, but to the death of so many of 
the workmen from fever carried by mosquitoes? 

Mr. COOPER of Wisconsin. I recollect distinctly to have 
read more than once, as I presume have also the other Members 
of the House, that those financial troubles were owing largely 
to the extraordinary death rate from yellow fever and other 
diseases on the Isthmus. 

Mr. MOORE of Pennsylvania. Another question. The gentle- 
man has studied the subject. Is it not a fact that to-day, by 
reason of Measures taken by the United States Government, 
through the Bureau of Insular Affairs, that the mosquito is no 
longer a Menace on the Panama Zone? 

Mr. COOPER of Wisconsin. I understand it to be true that 
the mosquito is no longer a menace there. 

Mr. MOORE of Pennsylvania. The annoyance from mosqui- 
toes is great in civilized communities thickly populated along 
the Amane coast, the Canadian border, and along the Gulf 
coast. 

Mr. MANN. Am I to assume from the gentleman’s statement 
that the mosquito has been abolished in Panama? No wilder 
statement ever was made. 
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Mr. MOORE of Pennsylvania. The dangerous mosquito has 
been abolished, or so controlled that men may work there in 
safety. 

Mr. BUTLER. The Government has kept the mosquitoes 
from biting the workmen. 

Mr. MOORE of Pennsylvania. Then why should not the 
Government take some action looking to the elimination of the 
mosquito in the more thickly populated centers of the United 
States itself? 

Mr. SCOTT. Mr. Chairman, answering the gentleman’s ques- 
tion in a single statement—because I do not want to protract 
this discussion—I wish to call his attention to the fact that this 
bill carries an appropriation of $19,740 “ For the investigation of 
miscellaneous insects and a study of insects affecting the health 
of man and animals,” and under that appropriation the Bureau 
of Entomology has been investigating, and publishing from time 
to time bulletins upon, the best method of destroying the mos- 
quito. I have no thought of speaking slightingly of the sug- 
gestion the gentleman has made, because I quite agree with 
him that it is a very important proposition. 

But I do believe that with the local organizations, such as 
we have here, the General Government has done its full duty 
when it has pointed out to the people the most feasible methods 
by which to proceed to destroy the pests. 

Mr. MOORE of Pennsylvania. I thank the gentleman, Mr. 
Chairman, for that statement, but I beg to observe that the 
State of New Jersey does actually make an appropriation and 
conduct an investigation into the mosquito question, and in 
view of that fact it seemed to me that the Government might 
cooperate in a matter of such great importance to all the 
people of the country. ; 

Mr. SCOTT. I think it could properly contribute informa- 
tion, but not money for that purpose. 2 

Mr. BENNET of New York. The city of New York appro- 
priates money for the same purpose, 

Mr. SCOTT. All of which merely confirms my statement 
that the local authorities are capable of taking care of the 
matter, 

The Clerk read as follows: 

Purchase and distribution of valuable seeds: For prenas propaga- 
tion, testing, and distribution of valuable seeds, bulbs, trees, shru 
vines, cuttings, and plants; all necessary office fixtures and supplies, 
fuel, transportation, paper, twine, 12 postal cards, gas, electric cur- 
rent, official traveling expenses, and all necessary material and repairs 
for putting up and distributing the same; for rent and repairs and 
the employment of local and special agents, clerks, assistants, and other 
labor required, in the city of Washington and elsewhere, $289,680, of 
which amount not less than $237,160 shall be allotted for congressional 
distribution. And the Secretary of Agriculture is phat niga hr to 
expend the said sum, as nearly as practicable, in the purc , testing, 
and distribution of such valuable seeds, bulbs, shrubs, vines, cuttings, 
and plants, the best he can obtain at public or private sale, and such 
as shall be suitable for the respective localities to which the same are 
to be apportioned, and in which same are to be distributed as herein- 
after stated, and such seeds so pornas shall include a variety of 
vegetable and flower seeds suitable for panang and culture in the 
various sections of the United States. equal proportion of five- 
sixths of all seeds, bulbs, shrubs, vines, cuttings, and plants, shall, upon 
their uest, after due notification by the Secretary of Agriculture t 
the allotment to their respective districts is ready for tribution, be 
supplied to Senators, Representatives, and Delegates to Congress for 


distribution among their constituents, or mailed by the department upon 
the receipt of their addressed franks, in ckages of such weight as 


the Secretary of Agriculture and the P ter General may jointly 
determine: Provided, however, That upon each envelo; or wrapper 
containti plainly indi- 


1 of seeds the contents thereof shall 
cated, and the Secretary shall not distribute to We Seman Representa- 
tive, or Delegate seeds entirely unfit for the climate and locality he 
represents, but shall distribute the same so that each Member may have 
seeds of equal value, as near as may be, and the best adapted to the 
locality he represents: Provided also, That the seeds allotted to Sena- 
tors and Representatives for distribution in the districts embraced 
within the twenty-fifth and E of latitude shall be 
ready for delivery not later than the 1 day of January: Provided 
also, That any portion of the allotments to Senators, Representatives, 
and Delegates in Con remaining uncalled for on the ist day of 
April shall be distributed by the Secretary of Agriculture, giving prefer- 
ence to those persons whose names and addresses have been furnished 
by Senators and Representatives in Congress, and who have not before 
during the same season been supplied by the department: And provided 
also, That the Secretary shall report, as provided in this act, the place, 
quantity, and price of seeds purchased, and the date of purchase; but 
nothing in this paragraph shall be construed to prevent the Secretary 
of Agriculture from sending seeds to those who apply for the same. 
And the amount herein appropriated shall not be diverted or used for 
any other purpose but for the purchase, testing, propagation, and dis- 
tribution of valuable bs, mulberry and other rare and valuable 
trees, shru vines, cuttings, and plants: Provided further, That 
$52,520 of which sum, or so much thereof as the Secretary of Agri- 
culture shall direct, may be used to collect, ag er test, ae ate, 
and distribute rare and valuable seeds, bulbs, trees, shrubs, vines, 
cuttings, and plants from foreign countries or from our ions for 

eriments with reference to their introduction into and cultivation in 
this country, and same shall not be distributed generally, but shall be 
used for experimental tests, to be carried on with the cooperation of 
the agricultural experiment stations. 


Mr. BENNET of New York. Mr. Chairman, I ask unanimous 
consent to insert in the Record a letter from Mr. Andrew Car- 
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negie and two resolutions adopted by the Republican Club of 
the city of New York. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The papers referred to are as follows: 


2 EAST NINETY-Finst STREET, New YORK, 
February 2, 1911. 
EDWARD LAUTERBACH, Esq., 
President National Liberal amore nb League, 
150 Nassau Street, New York City. 

Dear Sin: Responding to yours of December 31. 

Bismarck once made the statement that America was draining Ger- 
many of its best blood. This was at a time when immigration was at 
high flood from Germany. In recent years it averages less than 30,000 
people 3 One year it was 27,000, of which our fortunate Re- 

ve obtained 26,000, the remaining 1,000 being scattered over other 
ands. 

A first-class, healthy man slave was worth $1,500 when men were 
bought and sold. Every German man that arrives here is worth a great 
deal more. So it is with the Scotch, the Irish, and the English, and 
not less so with the Scandinavians and the healthy, able-bodied men of 
good character of other nationalities. $ 

The DOPTE OnE of human beings are the most valuable of all im- 
prr th a population in our territory which does not greatly exceed 

0 per square mile, while Belgium has nearly 600 per square mile and 
England about the same, it would pay us to give a premium for every 
able-bodied man or woman of good acter that could be induced to 


come here. 

The best test of the value of the immigrant lies in the fact that a 
workingman and his wife have the ambition to better their condition 
so strongly implanted that they save sufficient money for their passage 
to settle in the land where “one man’s privilege is every man's right.” 

Let the objectors to opening our gates to able-bodied immigrants of 

character reflect where our country would have been except for 
that invaluable element. 
(Signed) 


Very truly, yours, 
Resolution proposed and adopted at the regular meetin; 
lican Club of New York on January 16, 191 


Whereas there is pending in the United States Senate a joint reso- 
lution (No. 134) proposing an amendment to the Constitution of the 
United States purporting to take from the Congress its constitutional 
power to regulate the election of United States Senators and Repre- 
sentatives in the several States and transfer that power to the State 
legislatures, as follows: “The electors in each State shall have the 
1 requisite for electors of the most numerous branch of 

e State a and 

Whereas the senior Senator from New York, the Hon. CHAUNCEY M. 
Depew, former! pan of this club, has offered an amendment to 
the above, as follows: The qualifications of male citizens entitled 
to vote for United States Senators and Representatives in Congress 
shall be uniform in all the States, and Congress shall have power to 
enforce this article by appropriate legislation and to provide for the 
registration of citizens entitled to vote, the conduct of such elections, 
and the certification of the result;“ Therefore be it 

Resolved, That the Republican Club of the City of New York con- 
gratulates Senator Depew upon his timely and able defense of the 
fundamental principle of preserving for the Federal Government the 
essential power to protect and perpetuate itself, and we pledge him 
our support in this effort. 

Resolved, That the secretary of the club be instructed to send a copy 
of this resolution to the United States Senators and 5 


ANDREW CARNEGIE. 


of the Repub- 
P 


Congress from the State of New York respectfully urgi their assist- 


ance in securing the adoption of Senator DEPEWw’s amendment. 


Resolutions adopted by the Republican Club of the City of New York 
in relation to reapportionment. 


Whereas section 2 of the fourteenth amendment to the Constitution 
of the United States provides that— 

“ Representatives shall be apportioned among the several States ac- 
cording to their respective numbers, counting the whole number of 
persons in each State, excluding Indians not taxed; but when the 
right to vote at any election for the choice of electors for President 
and Vice President of the United States, Representatives in Congress, 
the executive and judicial officers of a State or the members of the 
legislature thereof is denied to any of the male inhabitants of such 
State, being 21 years of age and citizens of the United States, or in 
any wa abridged, except for participation in rebellion or other crimes, 
the basis of representation therein shall be reduced in the preportion 
which the number of such male citizens shall bear to the whole num- 
ber of male citizens 21 years of age in such State;” and 

Whereas in various States the right to vote at elections for the 
several officers mentioned is admittedly denied to male inhabitants 
thereof, being 21 years of age and citizens of the United States, for 
causes other than participation in rebellion or other crimes, such 
denial in some cases taking the form of laws requiring property or 
educational qualifications for the exercise of the suffrage, and in other 
cases taking the form of provisions, like the well-known “ grandfather 
clause” in the constitution or laws of certain States, restricting the 
right to vote on technical or other grounds, which uirements or 
restrictions or any requirements or restrictions other an age and 
sex—whatever be their claimed justification or wherever they are 
imposed—must, under the Constitution be considered by Congress in 
its apportionment of Representatives; and 

Whereas any apportionment on the basis of the population shown 
by the recent census, without first inquiring into the conditions above 
mentioned, will be in manifest and open disobedience of our funda- 
mental law: Therefore be it 

Resolved, That the Republican Club of the City of New York respect- 
fully protests against an eee legislation at the present 
session of Congress, and Heu thereof earnestly urges the appoint- 
ment at this session of a special commission to inquire into the laws 
and conditions with respect to the suffrage in the various States and 
to report to what extent the right of suffrage therein is denied or 
abridged, to the end that the facts may be ascertained on the basis of 
which and of the population shown by the Thirteenth Census an 
apportionment in accordance with the constitutional requirements may 

ereafter be made; and be it further 
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Resolved, That a committee of 15 be appointed by the president of 
this club, which committee shall have power to add to its numbers, 
for the purpose of geing these resolutions to the proper officers 


and committees of Congress, and of taking such action—alone or in 
association with other organizations—as y may deem desirable in 
order best to promote and accomplish the objects stated in these 
resolutions. 

Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I move to 
strike out the last three words, and I am not going to move 
to strike out this appropriation for the distribution of congres- 
sional seeds. When I first came here for several years I voted 
for this appropriation, and then during several sessions I voted 
against it. Then in the last two or three years I have been 
converted so that I have been voting for it, and I believe in it. 
I voted for it at first because I did not know anything about it 
one way or the other. 

Mr. PARSONS. I would ask the gentleman whether, when 
he does not know anything about an appropriation, he always 
votes for it. [Laughter.] 

Mr. MICHAEL E. DRISCOLL. When I do not know any- 
thing about a proposition, I always stand by the committee. 
I was told by farmers from time to time that the garden seeds 
were a nuisance and that they did not want them, and they 
laughed at the appropriation for this distribution. I did not 
always think they meant just what they said, but I was willing 
to vote against the appropriation and have it left out at least 
for one year for experimental purposes, to see whether or not 
they would not come back and ask for the seeds when they were 
not being distributed. Of late years I have been voting for 
the appropriation, because I believe the money for it is about 
as well expended as any appropriation in this great bill. 

Mr. COCKS of New York. I would like to know if the gen- 
tleman ever heard of any farmers’ organizations going on record 
as being in favor of this appropriation. 

Mr. MICHAEL E. DRISCOLL. I can not say about farmers’ 
organizations. 

Mr. COCKS of New York. Does the gentleman know of any 
individual farmer that ever cared for these seeds? 

Mr. MICHAEL E. DRISCOLL. Certainly; lots of them; lots 
of them. My district is partly a city district and partly a coun- 
try district. 

Mr. COCKS of New York.. What do the city people do with 
the seed? 

Mr. MICHAEL E. DRISCOLL. I was just going to tell you 
that. I get about half vegetable and half flower seeds, and I 
distribute the flower seeds in the city and I want to show you 
the result. Children in grade No. 7, about 10 years old, took 
those seeds and planted or sowed them and grew them and, as 
you see, painted them and sent me these beautiful little letters 
with these paintings on them, and I will here, Mr. Chairman, ask 
unanimous consent to insert in the Recorp a few of these little 
letters which I have received from these children in the Syracuse 
schools, and which show that the distribution of these flower 
seeds helps to cultivate and develop a taste for flowers, which 
is also a wholesome virtue in any people. Perhaps this is the 
only way in which they can get the seeds, and get the experi- 
ence in planting them and watching them grow and being inter- 
ested in them and painting them, as appears in these letters. 
This culture and this education, if the example of these children 
were followed throughout the whole country, would be worth the 
amount of this little appropriation. 

Mr. PARSONS. Will my colleague yield for a question? 

Mr. MICHAEL E. DRISCOLL. Yes. 

Mr. PARSONS. I agree with the gentleman that to attract 
children to a taste for flowers is desirable, but why should not 
the money for that purpose be appropriated by the cities in- 
stead of by the Federal Government? How does the gentleman 
justify the Federal Government in making this appropriation? 

Mr. MICHAEL B, DRISCOLL. I would be entirely willing 
to eliminate all the appropriations which are scattered through- 
out the country for horse raising and all sorts of experimental 
work in agriculture. But I think the people in the cities are 
entitled to a little of it, because they pay their proportion of the 
taxes, and therefore they are entitled to a little of this appro- 
priation and a little of the benefits which may come from this 
great agricultural bill. 

Mr. PARSONS. But the gentleman's point is that this ap- 
propriation has an educational value. Now, the appropriations 
for educational purposes are made by the cities and States, and 
88 on not this appropriation be made by the cities and 

es 

Mr. MICHAEL E. DRISCOLL. What are your good-roads 
appropriations for; for education and instruction? 

Mr. PARSONS, It is an educational one. 

Mr. MICHAEL E. DRISCOLL. Why should not the States 
pay for that, or the towns or municipalities? Practically every- 
thing in this bill is educational. 


Mr. MANN. Certainly; that is all it is. 

Mr. MICHAEL E. DRISCOLL. And I am against anything 
in the bill that is not educational, because—— 

Mr. PARSONS. Do you think that should be carried to the 
extent of sending to all the children 

Mr. MICHAEL E. DRISCOLL. These seeds would not be 
enough to supply every child. Now, I would like to ask—— 

Mr. BUTLER. If this discussion is continued, this para- 
graph may be in danger of being stricken from the bill. 
Tow MICHAEL E. DRISCOLL. It will not be in the least 

nger. 

The pro forma amendment was withdrawn. 

SCHOOL 1 PUTNAM SCHOOL 


yracuse, N. Y., May 20, 1910. 
To the Hon. M. E. DRISCOLL, 
Washington, D. C. 

Mx Dran Mr. DRISCOLL: The pupils of the seventh Putnam have 
watched their seeds so anxionsly and were so desirous of writing you 
and reportas progress that I allowed them to bring one seedlet each 
and paint for you. 

Our school situated in the business center of the city and has 
mostly a foreign element, so that you may know the growth of a plant 
means more to them than to children whose homes are surrounded b; 
lawns and rdens. Each year the packets of seeds are hailed wi 
joy. and each successful plant means a great deal. 

Thanking you again on their behalf, I am 

Sincerely, yours, (Miss) Epiru W. LATHROP. 
Jonx G. WILSON, Principal. 


Syracuse, N. X., May 19, 1910. 

Dran Mr. DRISCOLL: We received your seeds the last of April, and 
I planted them the next day. I got the dirt ready and planted them. 

I took good care of them, watered them every day, and now they 
are growing fine. To-day I thought I would paint them and show you 
how they were porte I went home at noon and took the little 
roots and some out of the ground and brought them to school. I 
got my paints ready and started painting them. They came out pretty 
good, and I will send them. A 

I did not expect any seeds from you and was very glad you sent 
them. I thank you very much for sending them. 


From a friend, Lucy KLOCK. 


Syracuse, N. Y., May 19, 1910. 
Dear Mr. DRISCOLL: Your seeds were received in April. I planted 
them in our front yard, and they are growing very fast. We thought 
we ae ee 5 — a painting of them for you to let you see how nicely 
they are 
Y inks good care of them, for I love flowers anyway. When it rains 
A Gat Da tee er es = 
am longing to see them in blossom. I know they will be pretty, 
fo ums are very pretty flowers, and when the blossoms come I 
of them and send it to zoa I sg ol edn 
hope this painting is satisfactory, but wish 


MILDRED CONNELLY. 


r nasturti 
will make another 
our kindness very much. 
t was a bouquet instead. 
From your frien 


Syracuse, N. X., May 19, 1910. 


Dran Mr. DRISCOLL: The seeds that you sent me were nasturtiums. 
I received them about April 25. As soon as I got home that afternoon I 
took a large box and went after some rich soil. After I had the soil 
in the box I planted my seeds as nicely as I could. 

The reason I am ting this letter is because I want to thank you 
for your seeds. 

I also painted the leaves and roots to show you how nicely they 


W. 
When the seeds began to grow it was only a little stem, and each 
it grew a little more. Each day I would go out to the little box — 
water them. plant was- very quick in growing, and in a short 
time it had leaves on. I expect that in a month it will have flowers 
on it. We thank you very much for your kind attention, and hope we 
may return it some day. 

Your friend, FRANCES BERMAN. 


— 


Syracuse, N. Y., May 19, 1910. 
Dran Mr. DRISCOLL: I received med seeds in April, and it was too 
early to plant them, so I waited a while to plant them, and they just 
came up. I thought I would send you a picture of them that I painted 


myself. 

First, I made a little place to put the seeds in, and then put dirt 
over them, and every day I watered them. Maybe I had better tell 
you the name of the plant in the picture. It is a radish. They grow 
very quickly at last. It was not much trouble to take care of them, for 
they are very hardy. In the future I expect radishes. I thank you. 

Yours truly, ETHEL KNOX. 


Syracuse, N. Y., May 19, 1910. 


Dear Mr. DRISCOLL : I received a package of nasturtium seeds which 
I thank you very much for. I planted the in a box as soon as I 
returned home from school. nd to show you my appreciation for 
sending the seeds to us I have painted one to let you see how they 
have grown up at the present time. 

I have taken eare of them every day when returning from school. 
It was very cute to see them grow up so quick. 

I hope they will soon grow into flowers. And when they do I ex- 
paee to paint them and send to you to let you see how they look when 

bloom. ing you very much for your kindness, I remain, 
Your friend, May KALLET. 


Syracuse, N. I., May 19, 1910. 
Dear Mr. DRISCOLL: We received R . — seeds in the month of April, 
and I planted them in the back yard, and there are a few ee 
now. ainted one of them to show you how they are. I take g 
care of the plants grown from the seeds. 
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I expect to have some good radishes. They are growing very nicely. 


I thank you ever so much for the seeds you sent me. 
Your friend, LEIR L. NEWMAN. 


— 
Syracuse, N. T., May 19, 1910. 


Dear Mr. DRISCOLL: We received your seeds and were pleased to 
receive them. I planted the flower seeds and radish seeds. The radishes 
are coming up. water them, and 82 are up about 1 inch. I planted 
them in my back yard in the month of April. 

We are painting them to show you how er are growing. When 
they get large so we can paint the radish I will paint you one to see 
how they are. I water them every day. We thank you very much 
for send them to us. We do not have to take so much care as of 
many other pienin: They are very hardy plants. 

Your friend, MABEL FITZGERALD. 
— 


Syrracussz, N. T., May 19, 1910. 


Dear Mr. DRISCOLL: I have received your different varieties of 
seeds in April. Some of the different kinds are, nasturtium, radishes, 
morning glories, and lettuce. I have some more packa which I have 
not planted on account of the weather. I will sow them in the yard 
this week, and will take care of them. I will inclose a painting of 
one of mA radishes to give you some idea how they are growing. 

The little plants are growing larger every day. I sprinkle them in 
the morning and evening, and take good care of them. 

I think the flowers will grow larger in the future time. I expect 
to send arn some flowers when they are all in bloom. I thank you 
very much for your kindness in sending the 

From your friend, DAVID JOSEPHSON. 


— 
Syracuse, N. Y., May 19, 1910. 
DEAR Mr, DRISCOLL: We received seeds from you in the month of 
April, and I am sending you a letter and telling you how I planted 
them and took care of them. The first day I got them I went down 
the street and got some muck, and put them into a box. Not long after 
school to paint We brought them to’ BAE tnd palates, Gat "2 
ool to pa e broug em to ool ani I 
painted a radish because I got that. 
Thank you for the seeds. e will remember you when we eat them. 
From your friend, ABIE BERMAN. 


5 ere Syracuse, N. Y., May 19, 1910. 
EAR MR. ISCOLL: The seeds you sent to our school we received, 
and I thank 85 very much. The seeds I received were radishes and 
porate fona. I planted them in & box, and the radishes are up 
mostly nches. 

I have drawn a picture of the morning pos, and am sending you it, 
so you may see how they are wing. take care of them every day. 
nig are very OTS an and I like to watch them grow. 

Thanking you again, I am, 

Your friend, ALBERT J. HANNON. 


Syracuse, N. Y., May 19, 1910. 


d see them, but when they set in blossom 

t I can. I will 
will be in 
blossom. trouble for 


sending the seeds, and again thank you very much for them. 
1 MILD 


SYRACUSE, N. Y., May 19, 1910. 


Dran Mr. DRISCOLL: We received the seeds that you sent to our 
school, and we are all very much obliged for the seeds. 
When we received the seeds our principal, Mr. Wilson, passed them 
out to the children, and he gave me a package of radish seeds and I 
lanted them in the garden, and they are coming out very nicely. The 
cher told us to paint them very nicely, and we are sending you the 
painting, and you can imagine how they look. 
I thank you for the seeds. 


Your friend, MAURICE WERDEGAR. 


Syracuse, N. T., May 19, 1910. 

Dear Mn. DRISCOLL: The seeds that you sent to our school in April 
were given out to us to take home and plant. I panoi my seeds in 
the back yard, where the soil is very fertile. I did not sprinkle the 
fiowers, but watched them grow, and after every shower they were 
much ger. We thought it would be very nice to paint them and 
send to you to see how they are getting along. 

My flowers and vegetables are growing very fast and are quite large. 
They are getting g care, and no chickens are picking them. 

I think in three or four weeks the vegetables will be fit to eat, and 
I shall think of gu when I eat them. thank you very much for the 
seeds, and I shall not forget you. 

Your friend, EDDIE LIBERMAN. 


— 


Syracuse, N. Y., May 19, 1910. 

Dear Mr. DRISCOLL: The e ‘a of our school came in with two 
baskets of seeds. He gave some of them to my teacher. She gave us 
each three pack: of seeds. I received nasturtium, morning glory, 
and honeysuckles. We got them in April. 

The kind I planted was morning glory. I ere them a little 
late, because was afraid the fost would k them. When the 
weather was a little warmer I planted them. I water them twice a 
day. I painted them to show you how nice they grew. They are 
about an inch high. 

I will paint another picture to show you how they look with their 
blossoms. You will find a painting, which I did myself, to show you 
that I am ee about them. 


Your frien ESTHER COMINSKY. 


Syracuse, N. Y., May 19, 1910. 


Dear Mn. DRISCOLL: The seeds that you gave me about April 25 were 
radishes. I planted them in my back ya and have painted one of 
them to show you how they are growing. 

I take great care of the plants grown from the seeds you sent me, 
and water them every day, and they are growing beautiful. I expect 
that later I will have radishes. When they are full grown we will 
send you another painting of them. We thank you ever so much for 
the seeds you sent us. 

Your friend, LENA RAMPEL. 
— 
Syracuse, N. Y., May 19, 1910. 


DEAR Mr. DRISCOLL: We have received some of your seeds, which 
we are glad to have. We received them in April, 1910. I planted my 
seeds first in a box, as the directions were, and now I am going to 
plant them in the ground. I will plant them in the front of our house, 
and will take very much care of them, for I love flowers. 

We have painted the pana to show you how nicely they have 

wn so far, and I think that by fall I will have a nice garden of 

owers and vegetables. When fey are in blossom I will send you 
another painting of the blossoms. like to watch the plants grow up, 
and when I come from school I run right to my garden the first 
thing to see how the plants are growing. This picture, which Í send 
aa now, is one of my morning. glories. I expect them to grow ve 

rge, as I think they will. I thank you very much for the seeds, as 
think it was very nice of you to think of the children of Syracuse. 
= Your loving friend, LENA WEISS. 


— 
Syracuse, N. I., May 19, 1910. 

Dran Mr. DRISCOLL: We received our seeds from Prof. Wilson, who 
told us that you had sent them to us, as you have always done. We 
received them in the Somia just before we were dismissed. Miss 
Lathrop, our teacher, passed them around, giving each one three pack- 
ages. After they were passed we could change with each other. hey 
were given us in April in order to plant them soon. I received morning- 
glory, nasturtiums, and radishes. 

Inclosed you will find a painting of how my radishes are growing. 
The nasturtiums I planted in a box on the back step, the 8 
in the yard along the fence, and the radishes also in the ya We 
thank you for your kind attention and hope we may return it some day. 

our friend, JENNIE STONE. 

The Clerk read as follows: 

Total for Bureau of Plant Industry, $1,962,471. 

Mr. LINDBERGH rose. 

The Clerk began the reading of the bill. 

Mr. MACON. Mr, Chairman, I thought the gentleman was 
recognized. 

Mr. LINDBERGH. Mr Chairman, I move to strike out the 
last four words in order to ask a question. How are these seeds 
secured for distribution? 

Mr. SCOTT. For the most part they are acquired by contract, 
if that is an answer to the gentleman’s question; some are 
bought in the open market and some are grown by the depart- 
ment, 

Mr. LINDBERGH. What assurance have we that they are 
fresh seeds? How is that investigated? 

Mr. SCOTT. Well, the department is continually testing 
these seeds and exercising every possible care to see to it that 
they are fresh. Contracts are made with reliable parties, and 
if a sufficient quantity can not be acquired by contract the 
department goes into the open market and buys a supply. 

Mr. LINDBERGH. The reason I asked the question is I 
have a good many letters from farmers in my district saying 
that some of the seed are not good, and, on the other hand, I 
have other letters saying that the seeds they get are good, and 
I was wondering what the difficulty is. 

Mr. SCOTT. The difficulty arises, of course, from the fact 
that they have to acquire such an enormous quantity of seed. 
Sometimes the season is adverse, and it is practically impossible 
for the parties with whom the department has been contracting 
for years, and whom it knows to be entirely reliable, to produce 
the quantity that is needed. Then the department has to go 
out in the open market and buy from any seed house which 
may have a supply; so it will sometimes happen that an inferior 
quality of seed is obtained. But they are always tested, and 
the department takes every possible precaution to send out 
nothing but good seed. 

Mr. CANDLER. I will say that Mr. Galloway, the Chief of 
the Bureau of Plant Industry, testified before the Committee on 
Agriculture some years ago, and the same policy has been pur- 
sued since then, that no seeds were distributed at any time that 
had not been thoroughly tested by the Department of Agricul- 
ure to determine their vitality and their being true to type, 
and the percentage of germination, and said that the Depart- 
ment of Agriculture used every precaution and every possible 
care to see that the very best seed that could possibly be ob- 
tained anywhere should be sent out. 

As stated by the chairman of the committee, these seeds are 
largely provided by contract. Considerable seed is obtained by 
the department from experiment stations and under direct care 
of the department. It is impossible from the quantity of seed 
necessary to be acquired to obtain all the seed that is needed 
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here, but in my experience in the district which I have the 
honor to represent I find they are of very great advantage, be- 
cause the people themselves, in addition to the amount I send 
out, which is very liberal, send me thousands of requests every 
year for this seed, and express the greatest satisfaction with 
the seed sent. No longer ago than this morning I had a letter 
from a splendid, good lady in my district, who said that the 
seed she received last year was the best she ever had, and 
wanted more, which I gladly sent her. Nothing gives me 
greater pleasure than to respond to the many requests I receive 
from my district for the seed which is sent out on my request 
by the Government. Many letters I receive express thanks for 
the seed, and I am glad to respond to the wishes of my con- 
stituents. I want to represent my people, and if I do so I 
shall be glad and happy. I intend to represent fully their views 
and shall do so in every instance. [Loud applause.] 
The Clerk read as follows: 


FOREST SERVICE. 


: One Forester, who shall be chief of N 


. l Forest Service 
pae ; 1 administrative assistant, $2, 000; 1 forest supervisor, $2,700 ; 

rest su supervisors, at $2,400 each; 18 forest supervisors, at $2,200 each ; 
45 fo supervisors, at $2,000 each; 66 forest supervisors, at $1,800 
each ; 10 forest , Soper visors, at $1,600 each; 4 de + forest upe eryisors, 

aeputy forest supervisors, at each; 39 deputy 

su 500 each; 41 deputy 8 su 
forest each ; 1 forest » $1,500 ; 17 forest rangers, at 
75 forest a at 117 150 forest rangers, at 
5 fant torest 88 '2 assistant forest 

orest 


aS eas 1 EE 
each; 1 of eee 1 1 clerk, $2,100 ; : 


oe at 


; 110 clerks, at 2805 each; 


840 
700; 2 eden, $1,400; 1 of telephone construction, a 1,500 each; 1 


= warde 1.200; 1 compiler, 8 1 
draftsman, $2,000 ; t' $1,600 


draftsmen 
each; 2 tsmen, at 51. 500 3 4 ftsmen, at $1, 5400 each; 1 


60; 4 — 500 
map colo a 
1.800 ; 1 5 $1, 1 pho her, $1,200; 
71.200 15 pher, 85 200. "4 raph 
ca er, H 
1,000 each; 1 carpenter, $960; 1 electrician, 
and engineer, Sods al aboratory assistants, at $900 ea 
assistant 1 haboratory helper, $720; 1 laboratory ‘he heli 
1 ; 1 3060 5 er, $780; watchmen, at $84 71 prod 
—— or scl 3 messengers a . at $900 ‘each; 2 
$800 e each} 


= 3 at $840 each or laborers,’ at 
8 or laborers, at 26780 — 3 messengers or 
——.— at § 115 — ; 
660 each ; 


5 messengers or laborers a T005 0 m — 
sengers e dee at $540 each; 3 messengers or messenge: 

$480 each; 3 messengers or 88 er boys, at 8420 sacked 16 messen- 
Soman, e Chutwomen 480; 1 Wee, 85 it 
Women, at $240 each; in all, 72.318.680 é : 

Mr. COCKS of New York. In line 5, page 29, after the word 

each,” I move to strike out the comma and insert a semicolon. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 29, line 5, after the word “each,” insert a semicolon in place 
of a comma. 

The amendment was agreed to, 

Mr. MARTIN of Colorado. I move to strike out the last 
word. I make that motion for the purpose of asking the chair- 
man of the committee some questions. When the Committee of 
the Whole were considering the section relative to the Bureau 
of Plant Industry, the chairman was asked some questions about 

the transfer of employees from the lump-sum appropriation to 
the statutory roll, and as to whether and to what extent that 
increased permanently the amount of the appropriation. Now, 
I notice, with reference to the Forest Service, that 1,894 places, 
aggregating $2,258,480 in salaries, have been transferred from 
the lump-sum appropriation to the statutory roll, and I would 
like to ask the chairman of the committee how much of an 
increase in the appropriation will that change effect. I ask 
the chairman practically the same question that was asked him 
with reference to the Bureau of Plant Industry. 

Mr. SCOTT. The total increase for the Bureau of Forestry 
recommended in this bill is $500,000. Of that amount, about 
$215,000 is due to an increase in the appropriation for the per- 
manent improvement of the forests, $100,000 to an increase in 
the appropriation for reseeding burnt-over areas in the forests, 
and the other increases are made up of small sums in various 
paragraphs, under the heading of “ general expenses.” 

Mr. MARTIN of Colorado. How much of the $500,000 increase 
will go to salaries? 


Mr. SCOTT. Practically all of it will go to salaries, because 
nearly all of the expenses of the bureau are involved in the 
payment of salaries. For instance, we are appropriating, as I 
said, an increase of something like $215,000 for the permanent 
improvement of the forests. A large part of that money will 
be paid out in the shape of wages or salaries to the men who 
do the work. Some of it, of course, will be expended for mate- 
rials that are necessary in the construction of trails, for tools 
and implements, and for things of that sort. But I think I can 
answer the question which the gentleman probably is more 
interested in than anything else—in relation to the transfer of 
places from the lump sum to the statutory roll—by assuring 
him that the money involved in these transfers has been de- 
ducted from the lump sum under which it has been heretofore 
earried to exactly the extent to which it is transferred to the 
statutory roll. 

Mr. MARTIN of Colorado. Can the gentleman state how the 
salaries fixed in this bill correspond to the salaries that have 
been paid out of the lump-sum appropriation for all these various 
places? 

Mr. SCOTT. We were assured by the chief of the bureau 
that every transfer had been made at precisely the same salary 
that the individual is now receiving. 

Mr. MARTIN of Colorado. I should like to ask this further 
question: The appropriation for 1911, when all of these salaries 
and all salaries except at headquarters here in Washington 


were paid out of the lump-sum appropriation, carried this 


proviso: 
emplo cler assistants, and other laborers 
practical "forestry and = in ihe 9 of the 99 in 

Phe city of Washington and elsewhere. 

A sort of blanket authority, as it were, to employ virtually 
without restriction or limitation. Now, I find that same pro- 
yision in this bill, which it would appear to me seeks to define 
by act of Congress all of these various positions and what their 
salaries shall be. Will the leaving of that provision in this bill 
now give the Secretary of Agriculture authority to employ with- 
out limit additional assistance, and to incur liability for it in 
addition to the provision | made for salaries, as expressly defined 
in this bill? 

Mr. SCOTT. No; the necessity for allowing the language 
which the gentleman has quoted to remain in the bill is that 
under the increases carried in this bill in various lump sums 
it will be necessary to employ men who are not now carried 
on any of the statutory rolls. For example, we authorize an 
increase of $100,000 for reseeding pu That money will 
not be available until the Ist of July, but when it becomes avail- 
able the Secretary will, of course, employ men to carry out 
this provision, and he would not be able to employ the men if 
the language which the gentleman refers to was not carried in 
the bill. The insertion of the language will not permit the 
expenditure of a dollar more than is appropriated, as it will 
not permit the increase of a single salary in any of the places 
that are specifically set out. 

Mr. MARTIN of Colorado. One other question. I have 
totaled up here, I may not be perfectly accurate, but I make 
2,940 employees in the Forest Service. Does the gentleman 
know whether there are more than that number in the Forest 
Service? 

Mr. SCOTT. There were employed on December 31, 1910, in 
the Forest Service, officials and employees, to the total number 
of 3,638. 

Mr. MARTIN of Colorado. I withdraw my pro forma amend- 


ment. 

Mr. PARSONS. Mr. Chairman, I move to strike out the last 
two words. For some years we have heard talk on this floor 
against the Forest Service of the Government. We were given 
to believe that there were included in the national forests 
many large acres that did not belong there, that the Forest 
Service was opposed to eliminating treeless areas, that the for- 
ests would be better administered if they were turned over to 
the States, and that not a sufficient opportunity was given to 
homesteaders. 

I had the good fortune this summer to go through some of 
the forests with some forestry officials, and everything that I 
saw tended to refute such statements. 

Mr. RUCKER of Colorado. What States did the gentleman 
go through? 

Mr. PARSONS. I was in the State of Colorado, but not with 
any forestry officials there. However, I will make some refer- 
ence to the State of Colorado before I finish my remarks. I 
found, to my surprise, that there were large timber areas in the 
focthills of the mountains adjoining the national forests that 
had not been included in the forest reserves. whereas I had 
supposed that the forest reserves came down far beyond where 
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the timber was. I found that the Forest Service, instead of 
trying to keep in the forests the treeless areas that had been 
included in the boundaries roughly described at first, was trying 
to get rid of the treeless areas. I found in some localities the 
people objected to having these treeless areas, which were used 
for grazing, excluded from the forests. 

Mr. MARTIN of Colorado, I dislike to interrupt the gentle- 
man, but he has made a statement which is contrary to my 
experience. 

Mr. PARSONS. I did not hear the gentleman’s remark. 

Mr. MARTIN of Colorado. I said the gentleman’s statement 
that the Forest Service wanted to eliminate treeless areas from 
the forests is contrary to my experience. 

Mr. PARSONS. My experience does not cover all the forests, 
but I am talking about what I saw this summer. In one case 
in southern Utah the Forest Service was eliminating 60,000 
acres. 

Mr. MARTIN of Colorado. How much were they putting in? 

Mr. PARSONS. They were not putting in any. The people 
were objecting and protesting against the elimination. Not only 
that, but the people in that locality were in favor of having the 
Government control the public range and having the grazing of 
the public range outside of the forestry done with the permit 
system that prevails in the Forest Service. 

Mr. MARTIN of Colorado. Would the gentleman be willing 
to have the Government do anything his people wanted done, 
without reference as to whether it ought to be done? 

Mr. PARSONS. In my opinion it would be a good thing to 
do it. In going through one of these forests I went with a 
man who had been acquainted with the forest for 25 years, and 
I had every opportunity to learn from him the great improve- 
ment in the range since the meadows in the forest had been un- 
der the control of the Forest Service. Before the Forest Sery- 
ice took control the range was overstocked, the cattle went 
on too early in the season, and the result was that in a few 
years the range was no good. When the Forest Service got 
control, they prevented the cattle from going on too early in 
the spring, and they prevented overstocking, and the result was 
that recently the number of cattle and sheep placed upon the 
range had been steadily increased, and the condition of the 
range that was within the national forest was far superior to 
the range that was outside the national forest. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. PARSONS. I ask unanimous consent that I may pro- 
ceed for five minutes, Mr. Chairman. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. RUCKER of Colorado. Mr. Chairman, does not the gen- 
tleman perceive that he has made a contradiction there? He 
has first said that the range was improved because the stock 
was taken off, and now he says that the stock having been in- 
creased upon the range, the range has improved. 

Mr. PARSONS. No; he has made no eontradiction at all. 
When the Forest Service first took hold, in some cases the | 
range within the forest had been so destroyed that the cattle had 
to be kept off it, but as soon as the range was restored the cat- | 
tle could be put on in limited quantities, and that was done. 

Mr. MARTIN of Colorado. Mr. Chairman, I want to call to 
the gentleman’s attention a statement that was made to me 
to-day by some gentleman on the floor. In the recent disastrous 
fires in Washington and Oregon it was found that the fire had 
been most disastrous in those portions of the reserves that were 
not grazed over, and that where the reserves had been very 
closely grazed the fire did not do a great amount of damage, 
as a result of which the Forest Service proposes to reverse its 
action against the close grazing of the forest ranges. 

Mr. PARSONS. Well, I have not heard that the Forest 
Service proposes to do that, and I do not believe it proposes to 
do it in the part of the country that I was in. 

Mr. RUCKER of Colorado. Does not the gentleman know 
that it is the law of the condition of fires that the fire will fol- 
low the grass instead of the tree tops, and therefore the close 
grazing eliminates the danger of fire? 

Mr. PARSONS. If-the range has the right amount of cattle 
upon it, it is all right, and in the part of the country that I was 
in the range was not in such condition that it would carry fire. 
I am talking about what I saw. 

Mr. MARTIN of Colorado. After all, the main question is the 
right and the propriety of the Federal Government in regulating 
the grazing of cattle, and in having hundreds and thousands of 
forest rangers on the pay roll of the Federal Government acting 
as cattle herders. 

Mr. PARSONS. I do not know that they act as cattle herd- 
ers; but I am glad the gentleman has made his point, because 
I had some chance to compare the control exercised by the Fed- 


eral Government with the control exercised by the State govern- 
ments over neighboring lands that have passed into State 
ownership, and I saw what the State had done with it. The 
State had sold some of its timbered lands, generally at prices 
far below what the Government was getting for the timber that 
was being lumbered in the surrounding forest under the forestry 
regulations, Then I also saw that the State, wherever it had 
lands that controlled a water-power site, sold that land to an 
individual; and the result was that the man who bought the 
land controlled the situation in regard to the water power in 
that locality. Some years ago there was introduced into this 
House a bill that San Francisco should be allowed to use the 
Valley of Hetch Hetchy in the Yosemite National Park and 
Lake Eleanor in the Yosemite National Park for reservoirs, and 
roe dn aor on Public Lands held lengthy hearings on the 
subject. 

San Francisco is allowed to use Lake Eleanor now. In the 
vicinity of Lake Eleanor there is a considerable supply of 
water, but the point where the rest of the water can best be 
secured, where the dam can best be erected, is land that went 
to the State under the school-selection provision under the act 
admitting California. 

A man had purchased that section and had complete control 
of it on which he could dam up the Cherry River, a good- 
sized stream 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MARTIN of Colorado. Mr. Chairman, I ask unanimous 
consent that the gentleman may have five minutes more. I 
want to ask him one more question. 

Mr. SCOTT. Mr. Chairman, reserving the right to object, I 
dislike very much to deny the request of the gentleman, but I 
am exceedingly anxious to proceed with the bill, and inasmuch 
as his remarks are not addressed to the pending measure, but 
relate rather to the policy of the department, I would like to 
inquire if he would not be willing to take leave to extend his 
remarks, and let it go at that. 

Mr. PARSONS. I should prefer to proceed for five minutes. 

Mr. SCOTT. I shall not object. 

Mr. PARSONS. Then I will ask not to be interrupted until 
I conclude. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. PARSONS. He controlled the power site on the Cherry 
River and controlled the power site on the outlet of Lake 
Eleanor. To be sure, San Francisco owned the lake, but run- 
ning into the outlet from the lake was a good stream, so he 
was in a position where, by having a dam on the land he pur- 
chased from the State, he could control considerable water 
power and water supply, the result being that to get it, San 
Francisco would have to pay him considerable money, and San 
Francisco not wanting to pay came to Congress to get from 
Congress a part of the Yosemite simply because the Federal 
Government had preserved the Hetch Hetchy Valley in the 
Yosemite for the benefit of the people. I just give that as an 
illustration. 

The last thing to which I wish to call attention is the matter 


| of homesteads in the National Forests. I had been told that 


the Forest Service was opposed to allowing homesteaders to go 
into the forests, but I saw many homesteads that had been 


| allowed by the Forest Service in the forests, and I saw some 


which never ought to have been allowed to go to patent. I 
spent a night in such a homestead, and I asked the wife of the 
homesteader how many months in the year they spent there, 
because I understood that a homestead was to be a home, and I 
had been told that they could not spend more than three months 
in a year there, and she told me that they spent two months 
and a half there. 

Mr. RUCKER of Colorado. Was that patented ground? 

Mr. PARSONS. In that particular place it was patented, 
but patented before the Forest Service had control. 

Mr. RUCKER of Colorado. Well, the gentleman does not 
dispute that he would have the right to go off and leave it 
entirely if he desired to do so. 

Mr. PARSONS. But I dispute that they bad ever lived on 
it sufficiently to entitle him to get a homestead, and I infer 
from the fact that the Forest Service acts properly when it 
protests against some of these homesteads and these attempts 
to get a homestead. In that immediate vicinity there was an 
attempt to homestead which the Forest Service defeated. 
There is another attempt being made which the Forest Service 
ought to defeat, and I hope it has defeated it. I now yield to 
the gentleman from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. The gentleman says that he has 
examined the condition of the national forests under Federal 
administration. 
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Mr. PARSONS. I did not say all. 

Mr. MARTIN of Colorado. But the gentleman has exam- 
ined some, and also some of the forests which were under 
State control or administration. 

Mr. PARSONS. No; I said land in the forests that belonged 
to the States. 

Mr. MARTIN of Colorado. This is the proposition I want to 
submit to the gentleman. The Government does not claim su- 
pervision, or Congress, of public lands in order to regulate graz- 
ing per se, but merely as an incident to the preservation of the 
forests. Now, I want to ask the gentleman after he has been 
out and looked over these reserves personally, if he saw any 
indication that the timber in these reserves had been injured 
by excessive grazing; or if he is able to tell this committee now 
how such a thing could occur, any more than the forests could 
be wiped out along down the Potomac River by the cattle graz- 
ing in them? 

Mr. PARSONS. Of course it may be injured in some cases 
by the grazing of sheep. What happens is that in the forests 
are open places which form good grazing ground, and are good 
grazing ground according as they are regulated, and the work 
of the Forest Service in regulating such grazing has redounded 
immensely to the benefit of the people who have to graze their 
cattle there. 

Mr. MARTIN of Colorado. But has it redounded to the bene- 
fit of the trees? 

Mr. PARSONS. I do not know; but if it has any effect, it 
probably benefits the trees—— 

Mr. MARTIN of Colorado. I think the gentleman knows, Mr. 
Chairman—— 

Mr. PARSONS. I would like to ask the gentleman from 
Colorado a question, owing to the absence of his colleague [Mr. 
Tayor]. I understood the gentleman from Colorado [Mr. TAY- 
Lor] sent a letter to the commissioners of the counties in Colo- 
rado, asking them to let him know all the lands within the 
national forests that ought to be opened to homestead, and 
I would like to ask the gentleman how much land in his dis- 
trict in Colorado has been designated in response to that 
request? 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. Parsons] has expired. 

Mr. MARTIN of Colorado. Just a moment, in answer to 
that question. I do not know how much land has been desig- 
nated for elimination 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PARSONS. Mr. Chairman, I ask unanimous consent 
for one minute in order that the gentleman from Colorado may 
answer my question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MARTIN of Colorado. I do not know how much agricul- 
tural land has been designated for elimination from the forest 
reserves in Colorado in response to that request, but I know this, 
that the national forester came out to Colorado last summer 
and published a statement in the newspapers that the Colorado 
delegation in Congress had asserted that there were agricultural 
lands in the forest reserves of that State, which they were not 
able to point out to him, and within 20 days after making that 
statement in the papers the Agricultural Department issued an 
order eliminating over half a million acres of agricultural land 
from the forest reserves of Colorado. 

Mr. PARSONS. I read the Colorado newspapers at the time 
the forester was there and I saw no such statement. I saw an 
invitation for them to point out the land. 

Mr. MARTIN of Colorado. And the statement or inference 
being that they could not point it out, that it was not there, 
and 20 days after that the department issued an order elimina- 
ting over half a million acres of land. 

Mr. MONDELL. The gentleman from New York [Mr. Pan- 
sons] has raised a few interesting questions. First, he states 
that in a journey through the forest reservations in some 
States of the West last year he found some territory which the 
people living in the vicinity desired to have retained within 
reserves which the Forest Service was proposing to elimi- 
nate. I can readily understand that situation, Mr. Chairman, 
and it is a very interesting feature of the forest reserve situa- 
tion. But, let us for a moment consider what a forest reserve 
is, and let us for a moment consider what the authority of 
the President is in establishing forest reserves. 

The law governing the creation of forest reserves is as 
follows: 

No public forest reservation shall be established except to improve 


and peona the forest within the reservation, or for t rpose of 
securing favorable conditions of water flows, and to furdish a con- 
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tinuous supply of timber for the use and necessities of citizens of the 
United States; but it is not the — gh — or intent of these provisions, 
or of the act providing for reservations, to authorize the in- 
clusion therein of lands more valuable for the mineral, therein, or for 
agricultural purposes, than for forest purposes. 

Now, clearly, there was nothing in the law authorizing the 
inclusion in reserves of untimbered areas, and it is not a ques- 
tion whether some people in a given locality desire for selfish 
purposes to have land included in a forest reserve or not. The 
question is, Is the land properly included in the forest reserve 
under the law? Now, this condition sometimes exists in the 
West, that on the slope of a mountain range, adjacent to the 
timbered areas, are tracts more or less rough and broken 
which are suitable for grazing purposes. It sometimes occurs 
that there are misunderstandings and difficulties among the 
brethren in those regions as to just who shall have the use of 
those lands for grazing. My sympathy always goes out to 
the man who lives in the vicinity, to the settler, and sometimes 
the settler feels that his interests are jeopardized by the pos- 
sibility of bands of sheep being grazed upon those areas. 

When that condition arises adjacent to a reserve, as some- 
times is the case, the farmers and stockmen in the locality may 
desire to have lands retained in a reserve or placed in a reserve 
that can not be legally placed in the reserve under the law, not 
for the preservation of the forest, not for the protection of water 
supply, but, frankly, for the purpose of settling range contro- 
versies. Now, there is a considerable difference of opinion in 
the West as to whether the Federal Government should control 
the use of the range. Some people think it should, and more 
people think it should not. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. MONDELL. I have but little time. Sometimes a com- 
munity of settlers favor it in a given locality, although they 
would not favor it as a general rule. 

Now, the condition that the gentleman met in Utah is one met 
quite often on the borders of reserves, and it is often a difficult 
question to settle on its merits, 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that my time be extended five minutes. 

There was no objection. 

Mr. MONDELL. It is a difficult question to settle on its 
merits; but, by and large and in the main, it seems to me we 
must confine the forest reserves to territory properly within the 
reserves under the law, and the question of Government control 
of the range that is unforested is an entirely separate and dis- 
tinct question, which should be settled on its merits and without 
regard to the Forest Service. In other words, the forestry pol- 
icy of the Government should not be administered for the pur- 
pose of settling range controversies. 

Mr. PARSONS. Laying aside the question as to which Goy- 
ernment, whether Federal or State, should regulate it, does 
the gentleman believe that the range should be regulated? 

Mr. MONDELL. I do not believe that it should be regulated 
by the National Government, for the reason that I am as thor- 
oughly convinced as I ever was of anything in the world that 
the moment the Federal Government proceeds to the parceling | 
out of the range, that moment you are going to check settle- 
ment and development. The moment any man has a prefer- 
ential and prior and superior right to the use of the grasses 
on the public domain, that moment you create a condition 
which discourages the home seeker. If you give a man any 
right to graze upon a given area, it can not be otherwise than 
a preferential right, and though you put in the law all the 
provisions that can possibly be written, intended to guard the 
settler and to encourage the homesteader, the homesteader is 
discouraged by the very fact that all of the grass surrounding 
the place he proposes to locate upon is in the possession of 
another. 

Now, I realize that this is a troublesome question, and that 
there are two sides to it, but after giving it years of study I 
am firmly of the opinion that Federal control of the range 
means the discouragement of settlement. I have always been 
optimistic of the farming possibilities of our semiarid country, 
but I know of localities that 20 years ago I would have said 
were permanent grazing lands and never could be used profit- 
ably for any other purpose, which are to-day covered with 
homesteads, on which men are growing profitable crops; and 
I want to say that the oft-repeated statement that such occu- 
pation reduces the meat supply of the country by curtailing 
the range Is a grievous error; that the homesteader who locates 
on 320 acres of land produces sufficient food on that land not 
to feed two or three steers, as in the case of the utilization of 
the natural grasses, but if at all successful, enough to feed 
6, 8, 10, or 20. 
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Mr. PARSONS. The gentleman does not charge me with hay- 
ing made that statement, does he? 

Mr. MONDELL. Oh, no; but it is often made. Every time 
you take a piece of grazing land and make a farm of it you 
enlarge its capacity to increase the meat supply of the country. 

The statement has been made time and again, I will say to 
the gentleman from New York, that the farming of the range 
reduces the meat supply of the country. On the contrary it 
increases it. For a year, or possibly two years, the coming 
of the settler, driving out the range herds, does tend to de- 
crease the amount of stock in that territory; but as soon as 
the farmer has his Jand under cultivation and begins to grow 
crops he turns land which would produce, at the very most, 50 
cents worth of grass per acre per annum into fields that pro- 
duce five, ten, twenty, or thirty dollars’ worth of feed per acre 


per annum. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. 

Mr. MONDELL. I ask unanimous consent for five minutes 
more. 

Mr. MANN. Reserving the right to object, I should like to 
inquire whether the gentleman from Kansas [Mr. Scorr] thinks 
he can finish this bill to-night in this way. 

Mr. SCOTT. I regret, of course, that time should be taken 
in discussion upon matters that are not immediately related 
to the bill. I have not felt as if I should interpose an objec- 
tion up to this time, but I do wish now to ask unanimous con- 
sent that debate on this paragraph close in five minutes, the 
gentleman from Wyoming [Mr. Monpett] having the floor. 

Mr. MANN. Can not we arrive at the conclusion as to when 
the committee is to rise to-night? 

Mr. SCOTT. I will say that the chairman of the committee 
would like to run as long as the House will stay. 

Mr. MANN. Well, the House will not stay much longer, in 
all probability. 1 

Mr. SCOTT. I hope the House will stay, at least, until 6 
o'clock. Gentlemen will remember that we have only three 
weeks remaining. 

Mr. MANN. Is the gentleman willing to quit at 6 o'clock, 
if we will stay and hustle the bill along? 

Mr. SCOTT. Yes; I would be willing to quit at 6 o'clock. 
We can not, in all reason, reach this bill again before next 
Thursday, and may not until next Saturday. If all the gentle- 
men will agree to hustle it along, I will be willing to quit at 
6 o'clock. 

Mr. MONDELL. Now, Mr. Chairman, just a moment on this 
general range proposition. After we have, by a process of 
elimination, secured the settlement of all the lands that can be 
farmed and occupied by actual settlers living on the land on 
farms and grazing areas, we may reach a time when we may 
properly provide for a Federal control of the remaining purely 
grazing lands, but we will not reach that condition for years to 
come. The forestry law, let me say to the gentleman from 
New York, ought not to be invoked for the purpose of settling 
range controversies. I have some constituents who take the 
view of the gentleman from New York, and I should like to 
agree with them for they are good people. 

Mr. MADDEN. And they vote for the gentleman from Wyo- 
ming. [Laughter.] 

Mr. MONDELL. The gentleman from New York states that 
the Forest Service is encouraging the homesteaders. I am glad 
to be able to say that under the present management of the 
reserves there has been n marked change in the attitude of the 
service toward the homesteader. I am glad to have the oppor- 
tunity to make that statement. I think, however, there is still 
room for improvement, and I am hoping for it. 

A year ago, in a hearing before our committee, we heard the 
Forest Service in Arkansas was confining the homesteaders to 
less than 40 acres of land, because to give him more might 
bring within the homestead an acre or two of brush and ‘small 
or scattering trees. I am glad to know that they are departing 
from that policy. I saw a map of a homestead in a forest re- 
serye within 20 miles of my home that looked like the picture 
of a devilfish—a small body and numerous tentacles. The for- 
estry officers evidently did not want the homesteader to have a 
single tree upon his land to shade his house, and they ran their 
lines of extraordinary irregularity to keep from within the 
boundaries of the homestead little bunches of timber a few 
feet or rods in extent. The surveyors who ran the lines got $10 
every time they turned an angle, and the more angles they 
turned the more times $10 they got. Between the policy of the 
bureau to exclude every tree and the desire of the surveyor to 
get paid for angles, the homesteader secured a tract the out- 
boundaries of which it would make one dizzy to follow. 


The gentleman has referred to the subject of water power. 
Why, we have had an object lesson of how much better the 
glorious West handles water power than the effete East does 
in a condition right here within sight of the dome of the Capitol. 
We have heard for years about the advisability of utilizing one 
of the finest water powers in the world for the benefit of the 
people of this city, and yet the East, which is trying to tell us 
just how to control our water powers, has been so derelict in its 
duty, so faulty in its laws, that it is practically impossible to 
turn the magnificent water power that lies within sight of this 
Capitol to the use of its citizens. 

Mr. PARSONS. Let me say that the Government does not 
own a foot of land anywhere near this water power that the 
gentleman speaks of. 

Mr. MONDELL. What if it does not? If that water power 
were in the State of Wyoming, the authorities of the city could 
file a water right on the Falls of the Potomac, proceed to buy or 
condemn the land on the borders of the stream, and utilize that 
splendid water power without let or hindrance by anyone. The 
ownership of the land on the borders of the stream would not 
prevent them for a minute from doing it, because the owner of 
the land having no claim on the water, his land would be con- 
demned for what it was worth, without any regard to its proxim- 
ity to the point of diversion, 

Mr. PARSONS. That is not the law. 

Mr. MONDELL, That is the law of the golden and glorious 
West; that is the law of most of the world, except the British 
Isles and the United States, until you get beyond the Missouri 
River. In the irrigation States the people own the water. No 
individual has a right in it but the right of user. Under control 
of the people, through the State, no one can hog a great water 
power and withhold it from use or commit acts of oppression 
in its use. The law of appropriation applies in all that terri- 
tory, and this great water power could be utilized and would be 
utilized. If the owner of the land bordering on the stream was 
not disposed to sell at a reasonable price his land could be con- 
demned. 

Mr. PARSONS. But the value of the land is not as stated by 
the gentleman from Wyoming. 

Mr. MONDELL. It is in our country. 

Mr, PARSONS. I beg to differ with the gentleman. 

The Clerk read as follows: 


General expenses, Forest Service: To enable the Secretary of Agricul- 
ture to experiment and to make and continue investigations and rt 
on forestry, national forests, forest fires, and lumbering, but no of 
this appropriation shall be used for any experiment or test m. out- 
side the jurisdiction of the United States; to advise the owners of wood- 
lands as to the pro te and test Ameri- 
can timber and tim trees and their uses, and methods for the presery- 

to „ through investigations and the 

ecies, suitable trees for the treeless 
to erect necessary build ngs Provided, That the cost of any 
; to pay all expenses necessary to 


ag a ard situated: Provided, That the 
Si — 


rehase 


$500, ergs | supplies, a 
paratas, and office fixtures. books and technical journals 
or officers of the Forest Service stationed outside of Washington; to 
pay freight, express, telephone, and telegraph charges; for electric light 
and power, fuel, gas, ice, washing towels, and official traveling and 
other necessary expenses, including traveling expenses for le and 


fiscal officers while performing Forest Service work; and for rent in the 


city of Washington and elsewhere, as follows. 

Mr. MARTIN of Colorado. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 30, line 225 after the word “ exceed,” strike out the words six 
hundred and fifty,” and insert in lieu thereof the words “ five hundred.” 

Mr. MARTIN of Colorado. Mr. Chairman, before pressing 
the amendment, I would like to ask the chairman of the com- 
mittee why the cost of erecting buildings, which I assume are 
forest rangers’ stations or quarters, was increased from $500 
to $650 in each case? 

Mr. SCOTT. Mr. Chairman, several years ago the limit of 
cost of these improvements was $1,000. Some three years ago 
the committee reduced it to $500. Perhaps it was four years 
ago. This year the estimates, as they came from the depart- 


ment, asked that this limit be raised to $1,000, and the chief 
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of the bureau and other officials explained that the reason they 
asked to bave this limit increased was on account of the in- 
creased cost of labor and material and because in many remote 
and inaccessible places it was impossible to erect a satisfactory 
house within the limit of $500. The committee examined into 
the matter carefully and reduced the amount asked for to $650. 
We think it ought to stand at that, because there are many 
eases where the limit of $500 is not enough to erect even the 
plainest kind of a cabin suitable for any family to live in the 
year round. I hope that the gentleman will not press his 
amendment. 

Mr. MARTIN of Colorado. Mr. Chairman, I want to say in 
answer to the gentleman that as long as these buildings have 
to be erected at all, of course they ought to be put up in some 
sort of substantial condition; but I regard the forest-ranger 
stations as one of the most serious abuses of the entire institu- 
tion, because the reports of the Forest Service show—the last 
available reports—that there have been more lands eliminated 
from the reserves for rangersteads than for homesteads, and 
these rangers in the employ of the Government are furnished 
all the land they need, from 40 up to 200 acres, and they are 
furnished pasturage, and they are a sort of privileged class on 
the reserves; and in addition to that, Uncle Sam builds them a 
home at an expense of $500, and it is an actual fact that in 
some cases these rangersteads have been taken away from set- 
tlers and turned over to the forest rangers. 

Mr. MADDEN. What do they use the lands for? 

Mr. MARTIN of Colorado. He can cultivate the lands, 
and pasture them and make any use of them of which they are 
susceptible, and he may incidentally use his authority and in- 
fluence to prevent the settlement of contiguous territory. 

Mr. MADDEN. Is not he on the Government pay roll? 

Mr. MARTIN of Colorado. Yes. 

Mr. MADDEN. Is he allowed to farm and raise cattle and 
all that in addition to getting the pay out of the Federal 
Treasury? 

Mr. MARTIN of Colorado. He is. He is given the free use 
of from 40 to 200 acres of land and given a home by the Goy- 
ernment. 

Mr. MADDEN. What pay does he get? 

Mr. MARTIN of Colorado. Seventy-five dollars a month, I 
understand, now. 

Mr. MADDEN. And a free house and a free farm? 

Mr. MARTIN of Colorado. Yes; and that is not all, but in 
repeated cases the Forest Service has gone in and kicked set- 
tlers off the lands and turned them over to these forest rangers, 
and instead of that land being a nucleus to attract other set- 
lers it has become the vantage ground of a man whose interest 
it is to keep other settlers from taking up the surrounding lands 
and thus encroaching upon and honey-combing the reserves with 
homesteads. 

Mr. LAMB. Why did not the gentleman come before our 
committee and let us know? 

Mr. MARTIN of Colorado. I am coming before them; I am 
going to introduce a bill in this House during the next session 
to have topographical and economical surveys made of all the 
forest reserves in this country, for the purpose of eliminating 
every acre of land that is not timber—and that is all the man 
who established this institution originally intended to be within 
them—and I have recommendations of the gentleman who cre- 
ated the Forest Service system in this country to that effect 
before it became a fad with him and he was finally seized with 
the idea that he ought to include all the public domain within 
the boundaries of the so-called forest reserves. 

Mr. LEVER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. MARTIN of Colorado. I will. 

The CHAIRMAN. The question is on—— 

Mr. MARTIN of Colorado. The gentleman from South Caro- 
lina asked me if I would yield for a question, and I said I 
would, 

The CHAIRMAN. The Chair was in error. The Chair 
thought the gentleman had yielded the floor. 

Mr. LEVER. I desire to ask the gentleman from Colorado 
whether or not he makes the statement that the forest rangers 
actually engage in agriculture and grazing. 

Mr. MARTIN of Colorado. Ido. I make the statement that 
the forest ranger, under the regulations in the Use Book, is 
permitted to select a tract of land of not less than 40 acres and 
not more than 200 acres. Am I right in that regard, I will ask 
the gentleman from Wyoming? 

Mr. MONDELL. I know of no maximum limit. 

Mr. MARTIN of Colorado. The gentleman knows of no maxi- 
mum? 

Mr. MONDELL. No. 


Mr. MARTIN of Colorado. Well, they may have eliminated 
the limit recently, but my recollection is that that is the maxi- 
mum, and not having the Use Book before me, I will say this, 
that there are a number of additional privileges. He can have 
this land withdrawn for his use, embracing from 40 to 200 acres, 
85 pasturage for his horses and live stock, and many other 

gs. 

Mr. MADDEN. Is a ranger allowed to take the time that he 
is supposed to employ in the Government service for the culti- 
vation of the land that he is allowed to occupy? 

Mr. MARTIN of Colorado. I will say to the gentleman that 
I do not know how you would bring him to book, if he did; 
but, so far as I am concerned, as long as he retains his present 
position and authority, I am willing he shall use all of his time 
in that way instead of harassing the settlers and prospectors 
on the public domain. 

Mr. MONDELL. Mr. Chairman, I am in sympathy with the 
views of the gentleman from Colorado relative to these rangers’ 
bungalows. I think that the average forest ranger’s station 
ought to be built for about $250. They are built of logs, and if 
they are on reserves there ought to be timber in the vicinity to 
build them, although sometimes there is not. All that is needed 
other than the material obtainable in the vicinity is the floor- 
ing, the windows, and the doors, and shingles, if necessary, and 
$150 to $200 ought to more than furnish and pay for putting 
them in place. There ought not to be more than $250 spent for 
all ordna stations at the most, over and above the rangers’ 
wor 

Mr. MANN. Why not live in a hollow log? 

Mr. MONDELL. Some gentleman said, Why not liye in a 
hollow log? This is a country 

A Memser. Where there are no hollow logs. 

Mr. MONDELL. Where these rangers live sometimes there 
are no logs, hollow or otherwise. 

Mr. COOPER of Wisconsin. Does the gentleman think there 
is no necessity for their having more than 8200 

Mr. MONDELL (continuing). I see no necessity why any 
should be above $500, except, occasionally, where there is a 
central station required more may be required in the way of a 
house, and in a very few cases a larger sum may be necessary. 
There may be a dozen of such cases in all the reserves, and that 
being the case, I shall vote against the amendment offered by 
the gentleman from Colorado. Now, another word on the 
rangers’ stations. The gentleman from Colorado said home- 
steaders had been compelled to give up their homes because they 
were wanted for rangers’ stations. I trust that sort of thing 
is not occurring nowadays, but from my personal knowledge it 
has occurred in the past. Of course some sort of excuse was 
always made for that sort of thing; that the settler had tempo- 
rarily abandoned his homestead or that he was not holding it in 
good faith or something of the kind. 

I know of one place where until recently for several miles 
along a stream there was a string of ranger stations about a 
mile and a half in width. Now, whether that was all one 
ranger station, or two ranger stations, or half a dozen all put 
together, I do not know, but I do know that a third or a quarter 
of that area would be sufficient for the pasturage of the horses 
of the rangers, and the balance of that area happens to be 
fairly good agricultural land, which would raise good wheat. 
I think we are under a better administration than formerly, 
and I think there is not so much ground for complaint in regard 
to these matters, but it is true beyond question that rangers 
have in some cases taken the very cabin built by a homesteader 
and occupied it, and the homesteader has been unable to secure 
title to it. And it is also true that ranger stations—— 

Mr. PARSONS. Why has the homesteader been unable to 
secure title? 

Mr. MONDELL. Because he was told when he went to 
occupy his land or enter it that it was not subject to homestead 
entry, because it was needed or withdrawn as a ranger station. 
That is why. They did it because they had the power to do it. 

Mr. LEVER. I should like to ask the gentleman from Wyo- 
ming [Mr. MoNDELL] if his information agrees with the informa- 
tion of the gentleman from Colorado [Mr. Martin] with refer- 
ence to the forest ranger engaging in agriculture and grazing. 

Mr. MONDELL. The forest rangers have horses, and they 
must have pasturage. The ranger stations are absolutely nec- 
essary, and, so far as they are confined to reasonable areas 
there can be no possible objection to them. A ranger might 
cultivate a few acres of ground for feed for his horses. If he 
did, there certainly would be no objection to it. If he hap- 
pened to have a family and wanted to raise a few vegetables, 
so much the better. 

Mr. LEVER. Your information, then, does not accord with the 
information of the gentleman from Colorado on that proposition. 
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Mr. MONDELL. The gentleman from Colorado [Mr. MARTIN] 
did not say that they carried on farm operations, 

Mr. MARTIN of Colorado. I said they were given the right 
to do it; they were given the right to select a tract of agricul- 
tural land to cultivate. 

Mr. MONDELL. Of course the ranger stations are almost 
always land which has some value for agricultural purposes, 
and therefore, if not withdrawn for ranger stations, would often 
be sought by homesteaders, There are cases where there is an 
expenditure of as great an amount as that carried in the bill 
as the maximum for ranger buildings is necessary and therefore 
I can not support the amendment of the gentleman from 
Colorado. 

Mr. MARTIN of Colorado. Mr. Chairman, I- ask leave to 
withdraw the amendment, because if it was carried it would 
simply be said that it was inspired by enmity on my part to 
these institutions. I therefore withdraw the amendment. 

The Clerk read as follows: 

Absaroka National Forest, Mont., $11,520. 


Mr. ENGLEBRIGHT. Will the chairman of the committee 
explain the difference in the amount of the appropriation this 
year and last year? 

Mr. SCOTT. The present appropriation for the Absaroka 
National Forest, in Montana, is an apparent increase over the 
appropriation of last year. As a matter of fact, however, that 
increase is apparent only, and not real, because it is accounted 
for by the transfer to the statutory roll of a great many sal- 
aries that were heretofore paid under the lump sum. 

Mr. STAFFORD, And that applies to all the remaining items 
in this section. 

Mr. SCOTT. And I might say, in order to anticipate ques- 
tions which might be asked, that the answer I have given to 
the gentleman from California [Mr. ENGLEBRIGHT] applies all 
the way down the line. We have transferred to the statutory 
roll salaries, in the aggregate something more than $2,000,000, 
which during the current year are paid from a lump fund, 

Mr, MANN. Paid from these funds. 

Mr. SCOTT. Paid from these funds. Were appropriated in 
a lump for the support of the individual forests. But the 
amount has been deducted in each case. Of course, there may 
be now some readjustment of the funds among the forests. The 
gentleman will find, if he examines carefully, a number of new 
forests in this list. That is due partly to the fact that there 
have been changes in the names of forests, and partly to the 
fact that some forests which should have appeared in the list 
last year were inadvertently omitted, 

Mr. ENGLEBRIGHT. I notice, Mr. Chairman, from the 
hearings that there was a large amount of money allotted from 
this item of general expenses for the purpose of fighting fire. 
How much of this sum of $11,500 could be used somewhere else 
in other reserves? 

Mr. SCOTT. Ten per cent of it could be used in any other 
reserve under the general provision. I will say to the gentle- 
man that the direct appropriation for fire protection is the same 
in this bill as it is in the current law, namely, $135,000. 

Mr. ENGLEBRIGHT. What mixes me up is this: The total 
of this appropriation, for all of these national reserves, is 
$2,699,420; now, 10 per cent of that would only be $260,000, 
yet last year there was in the neighborhood of 51, 000,000 ex- 
pended for fire purposes. 

Mr. SCOTT. There is a general statute which authorizes 
the head of any department to create a deficiency in the 
presence of a great emergency, and I think no one will criticize 
the Secretary of Agriculture for authorizing the expenditure of 
the million dollars or so that was required to fight the fires 
which were raging through the forests last summer. That 
deficiency will be cared for by the Appropriations Committee in 
the usual way. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. ENGLEBRIGHT. I should like to have fiye minutes 
more, to close up this subject. 

There was no objection. 

Mr. ENGLEBRIGHT. I do not desire to criticize the ad- 
ministration for furnishing money to fight fires. The question 
I wish to ask is, Does this bill provide so that in the future 
money can be obtained for fighting fires? 

Mr. SCOTT. We have inserted in this bill a provision which 
will make it possible for the Secretary to use whatever money 
there may be in the Treasury coming from the sale of forest 
products, or from the grazing fees in the forest reserves, to 
fight fires, so that he will be able to have funds for this purpose 
without creating a deficiency. That provision, of course, is 


subject to a point of order, but I very much hope it will not 
be made, because I believe it is good legislation, 
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Mr. ENGLEBRIGHT. Would it not be better to increase the 
amount for fighting fires right in this bill? 

Mr. SCOTT. No; I think not, because under ordinary con- 
ditions the amount carried in this bill is sufficient. It is only 
to provide for unforeseen emergencies that we submit the rec- 
ommendation for the other provisions, 

The Clerk read as follows: 

Arkansas National Forest, Ark., $13,783. 


Mr. FLOYD of Arkansas. I offer the amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Arkansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 32, in line 18, after the word “ dollars,” amend by striking 
out the semicolon and inserting a colon and by inserting the following 


worprevided, That no part of the money herein appropriated shall be 
expended in the prosecution of homesteaders for alleged violations of 
the homestead laws or in procuring the relinquishment of homesteads.” 

Mr. SCOTT. I reserve a point of order upon that amend- 
ment. I will make it, unless the gentleman desires to make a 
statement. : 

Mr. FLOYD of Arkansas. I desire to make a brief statement. 
In this connection I desire to send to the Clerk’s desk and have 
read in my time an inquiry from the homesteaders of Scott 


| County, and also an article published in the Fort Smith Times- 


Record of January 15, giving an account of the treatment of a 
homesteader of the Arkansas reserve, as disclosed in a recent 
trial in the Federal court. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Was it the intention of Congress that the appropriations for the 
special agents of the land office and the forest rangers be spent in the 
persecution of honest homesteaders and in the institution of “ pestifer- 
ous suits“ at the instigation of Government land and forest agents? 

Has the head of the Government land office at Little Rock, Mr. San- 
homesteaders who have lived on their homesteads 
and complied with the law from receiving the patents due them, and to 
have indictments brought against homesteaders who have used their 
8288 to are their homesteads and have lived thereon for the 

uired per 

nelosed clippings from the Fort Smith (Ark.) Times-Record pargori 
to reflect the sentiments of Federal Judge John H. Rogers, of Fort 
Smith, Ark., and to those present during the trials, much more could be 
said of the malicious harassing of homesteaders by the above Govern- 


ment agents. X 
Judge Rogers sald in open court that these “ pestiferous suits” were 
cau by the incompetence of the men making the investigations. 


It seems impossible that the Secretary of the Interior or proper offi- 
ciais in Washington would allow the chief agent at Little Rock and his 
underlings to carry on this warfare against the settlers of the Arkansas 
forests if he was aware of the conditions, to say nothing of the im- 
— waste of Government funds in bringing baseless suits and indict- 
ments. 

Is it necessary to keep the Government agents at this work of per- 
secution in order to spend the appropriation and keep them in lucrative 
positions? 

HOMESTEADERS OF SCOTT COUNTY, ARK, 


A DRAMATIC INCIDENT IN FEDERAL COURT ROOM. 


A dramatic incident occurred in Federal court Saturday in the trial 
of the case in which the Government sought to recover damages from 
Thomas A. Johnson on a charga of removing timber from a homestead. 
The incident was one in which every homesteader in the district and 
every person interested in the work of the Government foresters is 


| interested. 


Thomas A. and Thomas H. Johnson, of Scott County, were both tried 
during the week on the above charge; and the two cases have taken 
up the larger portion of the court sessions for the week. Saturday 
the defendant was on the stand and his counsel was apse | 9 
for me purpose of getting before the jury the history of endant's 
omestead. 

When reprimanded by the court for the indirection of queries, the 
counsel reminded the court that he was following the line of question- 
ing assumed for the Government, when Judge Rogers sharply ques- 
tioned the methods of counsel on both sides, declaring that counsel had 
consumed the time of the court for a day and half when witnesses 
might have told all they knew of the case in two hours; and the judge 
then took the defendant in hand himself. 

It was evident that the defendant, a young farmer, was innocent of 


any knowledge of court procedure and somewhat in awe of his surround- 
ings; but the judge quickly relieved him of his embarrassment and 
within half an hour d wn from the witness an outline of his 


homestead history. 

t was a picture of a* young man with wife and child, who started 
out to make a home for himself by taking up a homestead near the 
home of his father. Clearing the timber little by little; his N wife 
and baby living with him in the little log house from period to period 
as the work of putting the tract in cultivation progressed; frequently 
going back to father’s for short periods; father helping son on the 

omestead and son helping father at other periods. Small crops and 

timber exchanged for fence wire, team, wagon, and implements from 
time to time as exigencies permitted, always with the aim to build 
a home. After a s le extending through three years $200 was 
paid to the Government and $15 fees out of money the young man had 
accumulated, pieced out with loans borrowed from father. 

After the pig had drawn out the whole story, the judge remarked : 
“That is all, as the defense any further questions?" Defendant's 
counsel had the wisdom to see that the court had made his case for 
him and rested. The prosecuting attorney asked permission to cross- 
pee pel After two or three questions on other points, the witness was 
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“What did you do with the brush on the land from which timber 
was cleared?” 

“I burned part of it and part is still in piles.“ 

“Ts it not a fact that you did not pile and burn any brush until 
ordered to do so the forester?” 

The witness replied that it was not; but the proceedings were in- 
stantly halted by the remark of the court: 

“The forester had no business to give any such orders. Homesteaders 
are not in the keeping of the Forestry Department; nor has that de- 
partment anything to do with this suit. It is in charge of this Federal 
court district.” 

The court also made some sharp comments upon forestry-law com- 

lications and the institution of “pestiferous suits wh harass 
families actually seeking to make homesteads, who are entitled to the 
support and assistance of the Government; and called attention to the 
fact that in the case at bar, the evidence showed that the making of 
that homestead has been held up for nearly three years, while the Gov- 
ernment has retained the 8215 the defen t had paid, and has ham- 
parae the defendant in his effort to make a home for himself, wife, and 

Both prosecution and defense Sao their case closed, 
and the court laconically remarked: “ to the jury.” 

The a, were out of the room just four minutes when they returned 
a verdict of not guilty. In discharging the jury, the court said: 

“I feel that it would not be doing justice, to close this case without 
saying that, for the Government to forfeit this man’s homestead under 
the showing made here, would be a fraud and an injustice. This case 
should never have been brought into this court. It has cost the Govern- 
ment err i 1, in jury and witness costs and in holding back other 
cases wi heir witnesses for the larger part of the week; and If it 
had been brought on a nds the Government could have won 
a verdict of not over $200. ere should be distinction made between 
the man who deliberately undertakes to take advantage of the home- 
stead laws for his own profit and the man who, with honest intention 
to secure a homestead, may technically violate some of the timber pro- 
visions. The Government is solemnly bound in duty to aid the man 
who, under the homestead law, seeks to establish a home, and not, 
instead, to harass and hamper him.” 


Mr. FLOYD of Arkansas. Mr. Chairman, I would like unani- 
mous consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairman, I am. not ac- 


quainted with the Forest Service as administered in other | 


sections of the country as well as I am with its administra- 
tion in the Ozark National Forest in Arkansas. The proclama- 
tion of the President which established the national forests in 
Arkansas provided specifically that the lands previously taken 
by the homesteaders should not be interfered with. But the 


Forestry Department assumes the right to so interfere, to 
hunt out flaws in their title, to cause to be canceled, and on | 


various pretexts to suspend entries. I have here a copy of the 
hearings taken before the Public Lands Committee on this sub- 


ject on a bill pending before that committee, in which it is 
shown in a report made by the Secretary of the Interior—and 
this report was made during the last session of Congress—that | 


since the establishment of the Forest Service in Arkansas 


in the Ozark National Forest alone the forest officers have | 


reported adversely on 149 homesteads, holding up and suspend- 
ing many and causing the cancellation of others, while during 
the same period the special agents of the Land Department, 
who have never been accused of neglecting their duty in our 
section—in fact, we have always regarded them as rather ac- 
tive and vigilant public servants—have recommended the sus- 
pension of only 18 entries made by homesteaders. 

Now, there are two propositions in my amendment; one is 
that no part of the money appropriated in this item shail be 
expended by the Forestry Bureau in the prosecution of home- 
steaders for alleged violations of the homestead law. We have 
Federal courts, over one of which the distinguished Judge 
Rogers, who rendered the opinion referred to in the article just 
read and who for many years was a Member of this House, 
presides, with ample facilities to prosecute all violations of the 
Federal law, either outside of these forest reserves or within 
that territory. Why should the Forestry Bureau be made a de- 
tective agency to hunt down helpless and inoffensive home- 
steaders in these regions? Is it a crime for a poor man to seek 
to acquire a home? 

The second proposition in the amendment is that no part of 
the money appropriated shall be used to aid the forest officers 
in procuring the relinquishment of homesteads. I submit that 


under no law, under no statute, is it a part of their duty to pro- 


cure relinquishments of homesteads. A short time ago a home- 
steader wrote me a letter of inquiry as to the status of his 
homestead. I made inquiry at the Land Department, and 
learned that more than a year ago he had signed a relinquish- 
ment of his homestead to a forest officer. I submit that that is 
no part of the proper administration of the Forest Service and 
that this amendment ought to be adopted in justice to the home- 
steader. 

Why, if they fail to comply with the homestead laws when 
they seek to make final proof at the land office, they will be con- 
fronted with that failure and the claim rejected. Why this 
hurry to induce homesteaders to surrender their rights; why 


this urgent demand for the enforcement of the homestead law? 
The report of the Secretary of the Interior shows that in the 
Ozark National Forest more than two-thirds of all the land 
embraced within the boundaries is owned outright by private 
individuals or held by claimants under valid land laws. Only 
one-third of the entire area belongs to the public domain. 

The CHAIRMAN, The time of the gentleman from Arkansas 
has expired. 

Mr. MACON. Mr. Chairman, I ask unanimous consent that 
the gentleman's time be extended five minutes. 

Mr. SCOTT. The gentleman has already had 10 minutes. 

Mr. FLOYD of Arkansas. I do not take up much time of the 
House, and I have only had five minutes in my remarks, and I 
ask for five minutes more. 

Mr. MANN. I ask unanimous consent that debate on this 
paragraph close in 10 minutes. 

Mr. SCOTT. I ask that debate close in 10 minutes and I be 
recognized for the last five. 

The CHAIRMAN. Is there objection to the request? [After 
a pause.] The Chair hears none. 

Mr. FLOYD of Arkansas. Mr. Chairman, it has been claimed 
by the representatives of the Forestry Bureau that they fayor 
and encourage the making of homesteads in the national forests 
in Arkansas. That fact I controvert and deny. In the report 
of the Secretary of the Interior, already referred to, which I 
hold in my hand, it is shown that since the establishment of 
the Ozark National Forest, at the instance of the forest officers, 
adverse reports have been made on 149 homestead entries, and 
117 of said entries have been canceled or suspended, embracing 
a total of 16,641 acres of land. There have been recommended 
48 entries of new homesteads under the forest homestead act, 
and 44 of these have been allowed, and the entire area embraced 


in the homestead entries favorably recommended is 1,670 acres 


of land. In other words, these forest officers are pursuing a 
policy that is adverse to homesteaders and that brings back 
into the forest more lands by cancellations than are taken out 
by new homesteads. The figures just cited show that by re- 
linquishments, cancellations, and suspensions they have acquired 
for the reserve 16,641 acres, while the new homesteads allowed 
er the forest homestead law embrace only 1,670 acres of 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. MONDELL. The gentleman was present at the hear- 
ings on the Arkansas reserve last year? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. MONDELL. The gentleman recollects that they confine 
these homesteaders to exceedingly small areas in the majority 
of the cases. Does the gentleman remember the average area 
of the homestead? 

Mr. FLOYD of Arkansas. It was less than 35 acres, I think 
about 34. That was the average area in the homesteads 


| allowed in these forest reserves, and then not only did they 


confine them to small areas, but I desire to call attention to 
the irregular shape and description of them. ‘The gentleman 
from New York [Mr. Parsons] spoke of a trip that he took 


| last summer through certain forest reserves of the West. Last 
| summer I was in the Ozark Forest Reserve and my attention 


was called to one of these forest homesteads, and as I remem- 
ber it took 22 calls to describe it—just a little section here 
and there, irregular in shape, and they had connected up these 
little tracts and allowed a forest homestead. In other words, 
the policy in the Ozark and Arkansas National Forests by 
these rangers on the ground, who are the men in authority, is 
to do everything to discourage homesteading. 

Mr. COCKS of New York. What was the reason for this 
peculiar demarcation of the lines of that homestead? 

Mr. FLOYD of Arkansas. The gentleman will have to ask 
the Forestry Department. The land is sectionized. There is 
no excuse for it whatever. 

Mr. COCKS of New York. What is the gentleman's idea? 

Mr. FLOYD of Arkansas. My idea is that the sole reason 
is to discourage homesteading, and, in my judgment, the 
purpose is to make homesteads undesirable in that territory 
so that no man will come there with the view of making 
application for a homestead. 

Mr. COCKS of New York. It is not the fact that because 
only that much was agricultural land? - 

Mr. FLOYD of Arkansas. No; I do not so understand. 
They may have had a theory of that kind, but I do not think it 
is correct. > 

Mr. COCKS of New York. Give us a little idea of the 
character of this land. Is it rocky and mountainous? 

Mr. FLOYD of Arkansas. Some of it is mountainous and 
some of it is a level plateau. 
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Mr. COCKS of New York. All good agricultural land. 
Mr. FLOYD of Arkansas. Not all, but a great portion of it, 
and some of it is the finest horticultural land in the world. 
The lands in that region, similar to those included in the forest 
reserve, particularly in Washington County, where the fruit 
industry has been highly developed, will yield more than $100 
per acre on fruit per year. 

Mr. COCKS of New York. This particular land that the gen- 
tleman speaks of? 

Mr. FLOYD of Arkansas. The same character of land. 

Mr. COCKS of New York. Was this land cleared or did it 
have timber on it? 

Mr, FLOYD of Arkansas. I could not tell you as to that; 
but land in that region generally has timber on it. 

Mr. MONDELL. Would it not have been possible in most 
of these cases to have given a man 160 acres of land contain- 
ing but very little timber and practically all agricultural land? 

Mr. FLOYD of Arkansas. It would have been possible, and 
in common justice it ought to have been done in all cases, and 
the boundaries should follow the legal surveys of the Govern- 
ment. There is no reason why in that territory it should be 
otherwise. 

Mr. SCOTT. Mr. Chairman, after carefully reading the 
amendment offered by the gentleman from Arkansas, I am of 
the opinion that it is not subject to the point of order. I there- 
fore withdraw the point of order and desire to be heard for a 
moment on the merits of the amendment. 

This amendment reads as follows, and I hope gentlemen will 
listen to the reading: 

Provided, That no part of the money herein appropriated shall be 
expended in the prosecution of homesteaders for alleged violation of the 
homestead laws cr in securing relinquishment of homesteads. 

I submit that if this amendment were adopted and this lan- 
guage should go into the Jaw and notice of it should be pub- 
lished broadcast, as it probably would be, the result would be to 
give the impression to the people living in the neighborhood of 
this forest that all attempts to enforce the homestead laws were 
to be abandoned. 

Mr. MANN. And it might be construed that no part of the 
money appropriated by this bill may be used to enforce any 
provisions of the law. 

Mr. SCOTT. I think that is a very reasonable construction. 
Now, all I care to say is this: It has been reported to the com- 
mittee that a very large number of fires occurred in the Ar- 
kansas reservation, and that of the number probably 20 per 
cent were incendiary, which leads to the conclusion that there is 
a great deal of hostile sentiment toward the forest policy in the 
neighborhood of this forest. 

Now, I submit that if we should adopt this amendment it 
would encourage that sentiment and would give an impression, 
as I suggested a moment ago, to the people living in the vicin- 
ity of the forest that no attempt was to be made hereafter to 
prosecute any violations of the homestead law. I do not be- 
lieve this Congress can afford to take action which might be 
given such construction. 

Mr. FLOYD of Arkansas. If the gentleman will permit me, 
I submit to the gentleman from Kansas that my amendment 
does not warrant any such construction. There is nothing to 
limit the use of this money in the prosecution of persons who 
put out fires, but for violation of the homestead laws. 

Mr. SCOTT. I know exactly what the gentleman’s amend- 
ment provides. 

Mr. FLOYD of Arkansas. The gentleman certainly does not 
insist it would prevent the use of it for the prosecution of men 
who put out fires. 

Mr. SCOTT. Undoubtedly it would not, but it would encour- 
age a spirit of lawlessness and a spirit of hostility toward the 
policy of the department, which, I understand, already exists 
there, because it must inevitably be considered as the deliberate 
expression of this Congress that violations of homestead laws 
were not to be prosecuted in this particular section of the 
country. 

Mr. FLOYD of Arkansas, 
other statement? 

Mr. SCOTT. Yes. 

Mr. FLOYD of Arkansas. I insist that my amendment does 
not prevent a prosecution for violation of the homestead laws 
by the Government; that it simply prevents making these forest 
officers agents in the prosecution of the violation of these laws. 

Mr. SCOTT. I understand that perfectly well, but the gen- 
tleman will agree, I think, that 

Mr. FLOYD of Arkansas. That, in my opinion, instead of in- 
stigating a feeling against the policy, it would have the very 
opposite effect, and that it would have a tendency to create an 
-impression among the people that the department had under- 


Will the gentleman yield for an- 


taken to treat the public and the homesteader more fairly than 
heretofore. 

Mr. SCOTT. The gentleman is well aware that the average 
layman is not apt to draw fine distinctions in the construction 
of a law; and I still insist that if we adopt this amendment, 
providing broadly that no part of the money herein appro- 
priated shall be expended in the prosecution of homesteaders 
for violation of the law, it would create an impression among 
the people, who do not know, perhaps, as the gentleman from 
Arkansas does, that there is money available from some other 
appropriation for such prosecutions. It would create an im- 
pression, I say, in the minds of such people that all money for 
the prosecution of those violating the homestead laws had been 
denied, and therefore that they could commit any offense 
against these laws with impunity. Surely the Congress of the 
United States can not afford to vote for an amendment which 
will make it possible for such an impression to be created. 

Mr. MARTIN of Colorado. They would soon see the differ- 
ence if they undertook to violate them—— 

Mr. SCOTT. They would find it out then after the trouble 
had arisen, We want to prevent the trouble from beginning. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Arkansas. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

On a division (demanded by Mr. Froyp of Arkansas and Mr. 
MARTIN of Colorado) there were—ayes 13, noes 24. 

So the amendment was rejected. 

The Clerk read as follows: 


Missoula National Forest, Mont., $20,561. 


Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. I notice that the statutory roll as provided for in 
this bill amounts to $2,318,680, and of that amount the sum of 
$586,580 is for clerical service and $1,733,100 for rangers and 
supervisors. 

I wish to ask the chairman of the committee if, under the 
provisions of the bill, the department is authorized to employ 
rangers in cases of emergency or in the ordinary conditions 
that occur in the fall when there is danger from fire and an 
additional force is needed. 

Mr. SCOTT, There is a provision on page 45 in the bill for 
fighting forest fires and other unforeseen emergencies, $135,000. 
I think without doubt under that provision the service could 
employ additional help, 

Mr. MONDELL. I recognize that under that provision the 
service could employ additional rangers, but is it the under- 
standing of the chairman of the committee that temporary 
additional rangers which are required in the fall, even under 
ordinary conditions, must be employed with the specific appro- 
priations for the respective forests? 

Mr. SCOTT. That is the understanding of the committee. 
The gentleman realizes that the appropriation for the respective 
forests is made in a lump fund, and I think that without the 
emergency employment could be paid for out of those lump 
funds. 

Mr. MONDELL. The employment I have referred to is not 
quite an emergency employment. I assume the rangers pro- 
vided for are the annual rangers. 

Mr. SCOTT. Yes. 

Mr. MONDELL. And it is necessary almost every year 
to employ some additional rangers during the fall? 

Mr. MANN. But this covers field and station expense. 
That includes everything. 

Mr. MONDELL. That answers my inquiry, if the gentle- 
man from Illinois is correct. I simply desired to know that 
these sums could be used for that very necessary purpose. 

Mr. MANN. They are being used for that very purpose now. 

Mr. SCOTT. I think the gentleman from Illinois [Mr. 
Mann] is correct. 

Mr. MANN. Under existing law, and in precisely the same 
language. 

Mr. MONDELL. I want to call the gentleman’s attention to 
the fact that under the appropriation of last year all the rangers 
were paid out of the Jump-sum appropriations for the reserves. 

Mr. SCOTT. And the language is just the same this year in 
this bill as it is in that bill of last year, the current law; so 
the authority is precisely the same. 

Mr. MONDELL. ‘Then the transfer of the men now em- 
ployed in the Forest Service to the statutory roll in no wise 
limits the authority of the department in securing the services 
and paying for the services of additional rangers? 

Mr. MANN. They can use all the money that is appropriated 
here for that purpose if they want to do so. 

Mr. SCOTT. The authority is conveyed. 
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Mr. MONDELL. I thought it important we should under- 
stand that. 

Mr. SCOTT. In this language: 

For salaries and field and station st “henge coinage the maintenance 
of nurseries, collecting seed, and ng, necessary for the use, main- 
tenance, and protection of the natienal forests named below. 

That provision applies to each forest. 

Mr. MANN. That is the same as existing law, with the ex- 
ception of the language included which has reference to this 
section. 

The Clerk read as follows: 

Moapa National Forest, Nev., $1,101. 

- Mr. ENGLEBRIGHT. Mr. Chairman, I move to strike out 
the last word. We have here— 

Moapa National Forest, Nev., $1,101. 

Can the chairman of the committee tell us what the expense 
otherwise in that reserve is? 

Mr. SCOTT. I have no information except what appears in 
the bill. 

Mr. ENGLEBRIGHT. As the appropriations for these dif- 
ferent reserves vary from $29,000 to $1,101, it seems it ought 
to be looked into to see what is doing. 

Mr. SCOTT. If the gentleman will permit me to make a 
brief statement in his time, I think I can explain why it is im- 
possible to make a specific answer to his question. 

The gentleman will no doubt remember that until the current 
year these appropriations have been made in a lump sum, and 
the expenses of administering the forests were paid out of that 
lump sum. For the current year the committee required a 
specific estimate, and that estimate was made, setting out the 
amount which it was proposed to expend for the care, main- 
tenance, and protection of each individual forest. Naturally, 
it was impossible for the Forest Service to make accurate esti- 
mates of the amount that would be required for each individual 
forest. They guessed if off the best they could. They have now 
had at the time these estimates were submitted some months 
of experience with the new method of appropriation, and that 
experience had resulted in giving them certain information, upon 
the basis of which they made another guess of the amount that 
would be required to maintain the individual forests. Now, it 
is true, as the gentleman states, that the amount for the main- 
tenance of these forests covers a very wide range, but he will 
remember that the forests themselves differ greatly in size, in 
proximity to transportation, and in other particulars, upon which 
the cost of their maintenance would be predicated. He will 
understand, of course, that more money will be required to 
administer a forest from which a large amount of timber is 
being sold, or in which a great deal of range exists, than in a 
remote and inaccessible forest, from which no timber is being 
sold and in which there is no range. 

Mr. ENGLEBRIGHT. The idea is that in the bill of a year 
ago the appropriations were made for each individual forest 
reserve, which included rangers, assistants, and large amounts 
of salaries. Now, as the bill comes in, the rangers, assistants, 
and other employees are all bunched together under the head 
of salaries, so that we are no longer in a position to ascertain 
what the expense of each individual reserve is. 

Now, take the reserve immediately following this—the Modoc 
National Forest, Cal. The appropriation this year is $18,671 
less than it was last year. 

Mr. SCOTT. That reduction is accounted for, no doubt, by 
the transfer of salaries which last year were paid from the 
lump fund for the maintenance of this forest. 

Mr. ENGLEBRIGHT. From what we have before us we can 
not tell whether that is a proper reduction- or not. 

Mr. SCOTT. That is very true, but it is due to the fact that 
this method of appropriation has not been pursued long enough 
to give us any range of time by which to make comparisons. 
I believe that each year the itemized appropriation here will 
be of more value in helping Members of the House to determine 
the expenditures for the respective forests, because they can 
compare the appropriation each year with that of preceding 
years. 

Mr. ENGLEBRIGHT. Would it not have been better to keep 
it in the same shape it was last year? 

Mr. SCOTT. We were unable to keep it in the same shape 
it was last year, because this House placed upon the appro- 
priation bill a provision which imperatively commanded the 
Secretary of Agriculture to send in specific estimates for all 
executive officers, clerks, and employees. 

Mr. ENGLEBRIGHT. I accept the gentleman’s explanation. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. > 

The Clerk read as follows; 


Nebraska National Forest, Nebr., $2,919. 

Mr. KINKAID of Nebraska. Mr, Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


3 on page 40, line 4, by adding after the words “ dollars” the 
o 8 


“ Provided, That from the nurseries on that forest the Secretary of 
Agriculture, under such rules and regulations as he may prescribe, may 
furnish young trees free, so far as they may be spared, & residents of 
the 3 covered by An act increasing the area of homesteads in a 
portion of Nebraska,’ approved April 28, 1904.“ 

Mr. KINKAID of Nebraska. Mr. Chairman, the Government is 
experimenting in reforesting the sand-hill portion of western Ne- 
braska, and these nurseries for the planting of seeds and grow- 
ing of small trees are situated upon that forest reserve. Now,“ 
the Government produces more of these young trees cach year 
than it uses, and has some to spare, and has been giving away 
the surplus to settlers, who emulate the example of the Goy- 
ernment in trying to grow trees. Other settlers are very de- 
sirous of profiting by the example of the Government in grow- 
ing trees and by the experience of the Government, and will 
profit by it and will help the Government, free of charge, to 
experiment in growing trees in the sand-hill country; and the 
provision authorizes and legalizes the giving of these trees to 
those who live in that same region and want to plant trees 
upon their farms. ~ 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. KINKAID of Nebraska. Yes: 

Mr. MONDELL. What success has the Government had in 
growing trees on this forest reserve? 

Mr. KINKAID of Nebraska. So far as my humble judgment 
extends, I would say that the success has been pretty good for 
an experiment. They do not expect that every tree will grow, 
but perhaps one-fourth of them will. They are set out very 
liberally, like sowing seed, and one-fourth, or even one-fifth, 
will produce a very fine forest, and the success is beyond what 
any person dreamed of in the first place. 

Now, I will say there is one very notable object lesson ex- 
isting in the State of Nebraska, in a sandy locality, where the 
trees are now 18 years of age. I believe in the first instance 
there was set out 3 acres, but a prairie fire destroyed all but 1 
acre. Those trees are now about 40 feet high and promise to 
make saw timber. The success of this experiment is the war- 
rant the Government has for planting thousands of acres in 
western Nebraska. 

Mr. MONDELL. Pine timber? 

Mr. KINKAID of Nebraska. Yes; northern Michigan and 
northern Wisconsin jack pine, together with some bull pine. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Nebraska [Mr. KI X Kam]. 

The amendment was agreed to. 

The Clerk read as follows: 

Ozark National Forest, Ark., $11,496. 

Mr. FLOYD of Arkansas. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the Clerk’s desk. 

On page 40, in line 18, after the word “ dollars,” amend by striking 
Nai Ney semicolon and inserting a colon and by inserting the following 
wer provided, That no part of the money herein spi (pre igen shall be 
expended in the prosecution of homesteaders for alleged violations of 
the homestead laws, or in procuring the relinquishment of homesteads.” 

Mr. FLOYD of Arkansas. Mr. Chairman, this amendment is 
similar to the one I offered a few moments ago relating to the 
Arkansas National Forest, and the arguments in support of that 
are applicable to this. p 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Arkansas. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For silvicultural and other experiments and investigations within 
national forests necessary for tree planting, for the reproduction of 
existing forests, and the regulation of cutting, $166,640. 

Mr. MONDELL. Mr. Chairman, I desire to ask the chair- 
man of the committee if the appropriation in the paragraph just 
read is to be used for the gathering and planting of tree seed, 
or simply for investigation? What part of the bill provides for 
gathering of seed and for actual planting? 

Mr. SCOTT. Does the gentleman refer to the paragraph in 
5 to tree planting or the improvement of range condi- 
tions? 

Mr. MONDELL. The paragraph on page 46, whether that 
is for actual reseeding and the purchase of seeds or simply for 
investigation? 

Mr. SCOTT. Simply for investigation. There is another 
place, at page 32, which would provide for collecting of seeds, 


CCCCCCCCCCCüCCC0CCCCC00 a a tear a EAEN 


1911. 


but this particular paragraph to which the gentleman refers— 
page 46—is intended to make provision for investigating the 
best method of reseeding the ranges. 

Mr. MONDELL. Do I understand the gathering and the 
collection of tree seeds and the sowing or planting must be 
provided for out of the specific appropriation for each reserve? 

Mr. SCOTT. Yes. 

Mr. MONDELL. I want to say that the department for the 
past year or two has been doing some very important and 
useful work in gathering seeds and reseeding. I understand 
they have departed somewhat from the past policy of attempt- 
ing to plant trees from nurseries, and, as I understand it, while 
they continue that practice to a certain extent their policy is, 
in the main, to gather the seed from the forests and sow it 
broadcast. 

i believe it is an exceedingly important work and I believe 
that it will be very successful. I think some of the work that 
the department has been doing recently in this line has been 
very helpful and will ultimately result in reforesting a con- 
siderable area. 

Mr. MARTIN of Colorado. Has the gentleman seen any of 
that work? 

Mr. MONDELL. I have seen the work of gathering the 8 
and in one of the reservations I saw an area that was said to 
have been reseeded some two or three years ago. 

Mr. MARTIN of Colorado. What was the condition of it? 

Mr. MONDELL. There were a good many young trees, and 
it seemed to be quite successful. The gentleman understands 
that the reseeding of evergreens is not an easy matter; that 
the conditions must be just right, and that oftentimes the 
seeding will apparently be without results because the condi- 
tions are not perfect; but in almost every case reseeding will 
eventually effect a growth of trees to some extent. Evergreen 
seed will lie preserved in the earth for a great length of time. 
Conditions may not arise under which it will germinate for 
some years, and yet ultimately, if it is properly distributed, 
there will be a considerable germination. While the resulting 
benefits are not always apparent at the time the seed is sown, 
I think the general sowing of the seed broadcast over a de- 
nuded area is an exceedingly useful and valuable work. I 
do not mean, of course, that an attempt should be made to 
retain in the reserves agricultural land on the theory that it 
may be forested, but areas suitable for tree growth and not fit 
for agriculture may be forested or reforested somewhat by 
broadcast sowing. 

Mr. SCOTT. Mr. Chairman, from the remarks made by the 
gentleman from Wyoming, I discover that he is talking about a 
paragraph which provides for tree planting, whereas in my 
former answer I supposed he was referring to the paragraph 
providing for the reseeding of grasses on the ranges. I shall 
be obliged to modify my reply somewhat. 

During the past year, up to this time, there has been a small 
appropriation to allow the Forest Service to carry on experi- 
ments to ascertain the best methods of reproducing the forests, 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. SCOTT. Mr. Chairman, I will take the floor in my own 
right, if I may. As a result of these experiments, the service 
has now decided that it has developed satisfactory methods by 
which it will be able to reseed large areas successfully. The 
committee therefore this year authorized an increase of $100,000 
in this paragraph, believing that the work of reforesting the 
denuded areas, which are better adapted to the growth of 
forests than to anything else, ought to begin at once. 

I make this statement merely to correct any misapprehension 
that my former statement may have created and to confirm 
what the gentleman from Wyoming has said as to the success 
of the research that has heretofore been made. 

Mr. MARTIN of Colorado. Mr. Chairman, will the gentle- 
man from Kansas [Mr. Scorr] permit me to ask the gentleman 
from Wyoming [Mr. MONDELL] a question? 

Mr, SCOTT. Certainly. 

Mr. MARTIN of Colorado. The gentleman from Wyoming 
has made the first statement I have ever heard going to indi- 
cate that the Forest Service has ever grown any trees. 

Mr. MONDELL. No; the gentleman from Nebraska just 
offered a little testimony on that point. 

Mr. MARTIN of Colorado. I did not hear that. The gentle- 
man’s statement was the first that I ever heard. I would like 
a little information about the matter. 

The CHAIRMAN. Does the gentleman from Kansas yield? 

Mr. SCOTT. Yes. 

Mr. MARTIN of Colorado. I would like to ask at what 
altitude these trees were grown, 
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Mr. MONDELL. Mr. Chairman, of course we all understand 
that we can not grow trees above timber line; that the trees 
must be grown below timber line. 

Mr. RUCKER of Colorado. I want to say that Mr. Pinchot 
said to the contrary. 

Mr. MARTIN of Colorado. What was the altitude that these 
trees were grown at that the gentleman saw? 

Mr. MONDELL. Those particular trees were grown at an 
altitude of about 6,500 feet. 

Mr. MARTIN of Colorado. On a mountain side or down in 
the valley? 

Mr. MONDELL. They were on rocky hills. They were. in 
a very proper place to grow trees. 

Mr. MARTIN of Colorado. How many acres were there of 
them? 

Mr. MONDELL. There was quite a considerable area. 
There were a hundred acres or more of the territory I saw that 
was thickly covered with young trees. I have seen hundreds 
of thousands of acres just as well covered by nature. 

Mr. MARTIN of Colorado. Certainly. 

Mr. MONDELL. But it happens that there are some locali- 
ties where the conditions are such that nature can not reforest. 
For instance, where a forest fire has gone over a territory and 
burned all of the matured trees, and a thick growth has come 
up of young trees, and another fire comes along before the young 
trees are sufficiently matured to produce seed, and that fire 
wipes them out, that area has no means of reproduction. 

Now, on such an area the Forest Service can sow seed 
broadcast, and though it may not come up the first year or 
the second or the third, a broadcast sowing of the proper seed 
on such an area will eventually produce results, if you keep 
the fire out and allow a reasonable grass mat to ferm. The 
Forestry Service last year began on a considerable scale the 
collection of seeds, and I am told contemplate the policy of 
broadcast sowing of seeds, particularly in the spring on the 
late snows. Seed sown on the late snows, if the conditions are 
just right, germinate the first year. If they do not, they may 
later. It is an important work, and ought to be cheaply done. 
This thing of planting out trees one at a time is a mighty slow, 
expensive process, and we will never produce national forests 
in that way, but we can help in the reproduction of the forests 
by the broadcast sowing of seed, and that I understand is in the 
main the policy of the department now, and I bid them godspeed 
in the good work. 

Mr. MARTIN of Colorado. Just a moment. 

Mr. SCOTT. Mr. Chairman, I must decline to yield further. 
I believe we can vote on this proposition now. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Provided, That no part of the money herein appropriated shall be 
used to pay the tran: ation or traveling expenses of any forest 
officer or agent except be traveling on business directly connected 
with the pe Service and in furtherance of the works, aims, and 
objects ge cified and authorized in and A Forge 2 SE paid oi Provided 
8 ot no part of this spproptistion be paid or used for 


he purpose of paying for, in whole or in part, reparation or publi- 


hA of any newspaper or es article f but at thie’ — not prevent 
the giving out to nll persons without dis: tion, in news- 
magazine writers and publishers, of any facts or cial in- 


aper a 
fo rmation of value fo the pune: Provided further, That so macs of an 
act entitled “An ace tions for the Department of Agri- 
culture 2 the fiscal y June 30, 1908," approved March 4, 
pp 1286. 1270), which provides for refunds 


1907 (34 Stats. i by the 
Secretary > Agriculture to de tors of moneys to secure the purchase 
price of timber or the use of lands or resources of the natio: forests 


such sums as be found to be in excess of the amounts found actu- 
ally due the United States, be, and is hereby, amended hereafter to 
appropriate and to include so much as may be necessary to refund or 
ar oo to the rightful claimants such sums as may be found by the 
tary of Agriculture to uae been erroneously collected for the use 

of any — or for timber ot resources sold from lands located 
within, but not a part of, the n national forests, or for alleged illegal acts 
done upon such lands, which acts are subsequently found to have been 
proper and legal. 

Mr. FOSTER of Illinois. Mr. Chairman, I make a point of 
order on the paragraph. 

Mr. STAFFORD, Mr. Chairman, I make a point of order on 
the paragraph. 

Mr. MANN. Let us come to some agreement in regard to the 
points of order and then rise. 

nee FOSTER of Illinois. I think this is a very important 
subject. 

The CHAIRMAN. Does the gentleman from Illinois reserve 
his point of order or make it? 

Mr. FOSTER of Illinois. I would like to hear an explana- 
tion; it may be all right. 

Mr. SCOTT. Mr. Chairman, I hope the point of order will be 
reserved, and I believe the explanation that I shall offer will 
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convince the gentleman that it ought not to be pressed. Under 
the practice of the department it often happened in the past 
that moneys have been collected for timbers cut upon what 
was believed at the time to be a national forest, but which 
was later found to be individual or corporation ground. For 
example, the department collected from the Northern Pacific 
Railroad at one time a considerable sum of money for timber 
cut upon land which was believed at the time to be within a 
national forest. It was discovered afterwards that the timber 
was cut npon land which belonged to the Northern Pacific. But 
there was no authority under the law for the Secretary to re- 
fund the amount of money thus erroneously collected. It could 
only be obtained by coming to Congress or going before the 
Court of Claims. 

There are similar cases in which money has been erroneously 
collected from individuals, homesteaders who it was believed 
had trespassed upon the national forest, when it afterwards de- 
veloped there had been no trespass, but the man’s money had 
been collected by the department and there was no way for the 
Government to refund it except by act of Congress or by the 
award of a court. In other words, we had wrongfully taken 
his money and given him in return nothing but a claim against 
the United States, and we all know what that means. 

Mr. FITZGERALD. What is the meaning of the language 
in lines 2 and 3, page 48— 

Or for alleged Illegal acts done upon such lands, which acts are sub- 
sequently found to have been proper and legal. 

Mr. MARTIN of Colorado, That is where these forests rang- 
ers come in. 

Mr. SCOTT. I suppose that is the same thing; it is an illegal 
act for the homesteader or anyone to cut timber from a national 
forest without a permit or without having bought it. 

Mr. FITZGERALD. That is something additional, otherwise 
they would not describe it, for it is not necessary. 

Mr. MARTIN of Colorado. That simply means illegal acts 
of these forest rangers. That is virtually what it means, that 
where forest rangers or other forest officers have deprived 
homesteaders and settlers of their rights, claiming a homestead, 
it is an act in violation of the law and it is sought then to make 
compensation to the outraged settler in that case, 

Mr. MANN. That is not what it means. 

Mr. FITZGERALD, If that is the intention of the provision, 
it will go out. 

Mr. MANN. It says that where alleged illegal acts have been 
committed and such acts are subsequently found to be proper 
and legal, you can refund the money which has been collected on 
the ground that such acts were illegal. It relates to the act of 
the homesteader. 

Mr. FOSTER of Illinois. Does this give the Agricultural 
Department or the Secretary of Agriculture authority to settle 
all these claims that arise in this way in the Forest Service? 

Mr. MANN. Undoubtedly; he has authority to settle matters, 

Mr. STAFFORD. Is there any report made to Congress by 
the Secretary of Agriculture in regard to the refund payments 
now provided by law? 

Mr. SCOTT. The law now authorizes the Secretary to re- 
fund money which has been deposited by individuals or cor- 
porations in the course of the business of the forest reserves 
in excess of the sum actually due, but I think no report is 
made to Congress. ` 

Mr. STAFFORD. Do you not think in the handling of a sum 
of money that will run into thousands of dollars it is advisable 
for the Secretary of Agriculture to make some report to Con- 
gress as to the disposition of those funds? 

Mr. SCOTT. All those transactions are on record, of course, 
in the office of the Treasury. All money received from any 
source in the Forest Service is immediately deposited in the 
Treasury of the United States, and of course it can not be 
withdrawn except upon a voucher which the Treasurer recog- 
nizes as being authorized by law. So I am sure the transaction 
is fully protected and is a matter of public record. 

Mr. STAFFORD. It may be of public record, but neverthe- 
less Congress might be entirely oblivious of everything that was 
being done as to the use of this fund. If we are going to give 
the head of any department absolute power over the control of 
funds, then I think it should be scrutinized. 

The CHAIRMAN. The time of the gentleman from Kansas 
[Mr. Scorr] has expired. 

Mr. MARTIN of Colorado. Mr. Chairman, I move to strike 
out the last word. 

Mr. FOSTER of Illinois. As I understand this matter, it is 
in order to enable the Secretary of Agriculture to settle a lot 
of little claims that may come up. 

Mr. SCOTT. That is all it is in the world, 


Mr. FOSTER of Illinois. I can see no harm in it, and I am 
willing to withdraw the point of order, so far as I am con- 
cerned. 

Mr. FITZGERALD, The gentleman has not. made yery clear 
whether the language I have called his attention to covers the 
matters specifically referred to, or some additional matters. 

Mr. STAFFORD. I understand, Mr. Chairman, the point of 
order I reserved is still pending? 

aoe CHAIRMAN. Several gentlemen reserved a point of 
order. 

Mr. FITZGERALD. The amendment proposes to appropriate 
and to permit the Secretary of Agriculture to refund moneys 
erroneously collected for the use of any lands, or for any timber 
or other resources sold from any lands, located within but not a 
part of the national forests, or for any alleged illegal acts done 
upon such lands, which acts are subsequently found to be proper 
and legal. Now, for what alleged illegal acts, outside of the 
cutting of timber and selling the timber or other resources, can 
the Secretary collect money from the persons in possession, if 
at all? 

Mr. SCOTT. I think that can be answered in this way. The 
first part of this proviso, which the gentleman read, refers to 
the refunding of money which is collected for an act which was 
not believed at the time to be an illegal act, as illustrated by 
the case in whch timber was cut upon land which at the time 
it was cut was believed to be in a reserve, but afterwards found 
to be outside of a reserve. The second part of the proviso 
relates to the collection of money for a deliberate, or perhaps an 
accidental, trespass. For example, a homesteader might delib- 
erately go into a national forest and cut timber. He might, 
of course, be prosecuted criminally, but it has always been the 
practice of the service to dismiss the case, or, rather, not to 
bring any suit if the man is willing to pay the required price 
for the timber that was cut; or his stock might go upon a range 
without any contract being made. That would be an illegal 
act, but the case would not be carried to court. It would be 
settled by the payment of the usual fees, 

Mr. FITZGERALD. This refers to illegal acts which were 
subsequently found to be legal. 

Mr. MANN. Alleged illegal acts. Suppose an alleged home- 
steader, on his own homestead, has grazed sheep on a forest 
reserve and they tell him he has to pay over money, and he 
does it. He asks for an investigation, and at the investigation 
it was ascertained that the sheep were on his own land and 
that there was no illegal act. 

Mr. FITZGERALD. That does not cover the cases to which 
the gentleman from Kansas has referred, where the home- 
steader grazes his cattle on a forest reserve, and a prosecution 
is about to be instituted, and he pays to the Government a 
certain compensation for the grazing. Why should that ever 
be refunded? 

Mr. MANN. Well, it should not. 

Mr. SCOTT. It should not. I had not completed my state- 
ment, although the observation which the gentleman from 
Illinois made practically completes it. This provision seeks 
only to refund money which was collected upon the theory that 
an illegal act had been committed, when it was afterwards found 
that the act was legal. 

Mr. FITZGERALD. How many cases of this character are 
there in the course of a year, or of any specified time? Has 
the gentleman any information as to the extent of this? 

Mr. SCOTT. I can not answer specifically how many cases 
there are. 

Mr. FITZGERALD. Are there any large amounts involved? 

Mr. SCOTT. No; there are no very large amounts involved. 
But there are a great many small sums, and that makes such 
a provision as this all the more necessary. We do not want 
to force men into court to collect a trifling amount which was 
taken from them by the Government's own error. 

Mr. RUCKER of Colorado. In answer to the gentleman from 
New York, thousands and thousands of dollars haye been 
collected by these agents and rangers for grazing privileges 
and cutting of timber, paid under protest, and there is now 
pending in the Supreme Court of the United States a suit, 
which is down for hearing, which will decide the principle 
involved in all of them. The language of this act seems to me 
to cover such cases, and when it has been determined, as we 
hope it will be, by the decision of the Supreme Court of the 
United States that this was an illegal act, then this money 
will be paid back by the Treasury without individual sults. 
I will say to the gentleman that there are thousands and thou- 
sands of dollars which have been paid for grazing purposes 
and for cutting of timber which will be recouped if the Su- 
preme Court of the United States decides in our fayor. 
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Mr. TAWNEY. I want to say to the gentleman from Kan- 
sas that a similar provision is carried in a number of appropri- 
ation bills in relation to other departments, but there is a 
limitation on the head of a department as to the amount of 
money that can be refunded from the Treasury of the United 
States, and in this case it seems to me that the language is 
unfortunate, because it does not provide any tribunal that is 
to determine the question of the legality or the illegality of 
these acts, except the Secretary of the Treasury himself, and 
it does not even clothe the Secretary specifically with that 
authority. The authority would exist only inferentially. 

Mr. RUCKER of Colorado. The Secretary would follow the 
decision of the Supreme Court of the United States. 

Mr. FOSTER of Illinois. If the Supreme Court should de- 
cide that the money was collected illegally, would it not give 
him the right to settle all those claims, which might amount to 
millions of dollars? 

Mr. TAWNEY. He may pay out any amount from the 
Treasury of the United States of the claims that are collected. 
It leaves the matter wholly within the discretion of the Sec- 
retary of the Treasury and the Secretary of Agriculture as to 
what are legal acts or what are illegal acts. 

Mr. SCOTT. I do not see how that follows. 

Mr. TAWNEY. It follows as clearly as can be. 

Mr. MANN. I suggest to the chairman of the committee 
that gentlemen will probably feel better about this when the 
consideration of the bill is resumed on Thursday. Had we not 
better rise now? 

Mr. SCOTT. If the gentleman from Wisconsin [Mr. Srar- 
FORD] wishes to put a limitation on the amount 

Mr. MANN. We can do that on Thursday. 

Mr. STAFFORD. I think we had better rise. The interven- 
ing time will give us an opportunity to draft the amendment. 

Mr. MONDELL. I want to say to the gentleman that the 
amount in any one case would not be very large. 

Mr. STAFFORD. Then what objection is there to limiting 
it? Why not limit the amount which may be paid to any one 
person ? 

Mr. MONDELL. If the gentleman would limit it to $500 in 
any one case there would be no objection, because I can not 
conceive of a case where it would be likely to be larger than 
that. 

Mr. RUCKER of Colorado. It might be many times that. 

Mr. SCOTT. I will accept the amendment which the gentle- 
man suggests. 

Mr. RUCKER of Colorado. I am opposed to any limitation. 
I make a point of order against the limitation. 

Mr. MANN. There is a point of order pending against the 
paragraph, which will be made in a moment if we do not rise. 

Mr. SCOTT. This ought not to be disposed of in too great 
haste, and in a moment I will move that the committee rise. 
I ask unanimous consent to extend my remarks in the RECORD 
that I may have the privilege of answering a little more fully 
some of the questions that have been asked me. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to extend his remarks. Is there objection? 

There was no objection. 

Mr. SCOTT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the Speaker 
having resumed the chair, Mr. Gatnes, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the agricul- 
tural appropriation bill (H. R. 31596) and had come to no reso- 
lution thereon. 


CHANGE OF REFERENCE. 


Mr. BURLESON. Mr. Speaker, I ask unanimous consent for 
a change of reference on bill 20825. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

The bill (H. R. 20825) to amend an act entitled “An act to provide 
for the adjudication of claims arising from Indian depredations,” ap- 
proyed March 3, 1891, from the Committee on Claims to the Committee 
on Indian Affairs. 

The SPEAKER. Without objection, the change of reference 
will be made. 

There was no objection. 

ADJOURNMENT. 


Mr. SCOTT. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 25 
minutes) the House adjourned until Monday, February 6, at 12 
o’clock noon, 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the president of 
the East Washington Heights Traction Railroad Co., transmit- 
ting the annual report for 1910 (S. Doc. No. 799), was taken 
from the Speaker's table, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WILSON of Illinois, from the Committee on the Mer- 
chant Marine and Fisheries, to which was referred the bill of 
the Senate (S. 8128) to establish a biological station for the 
study of fish diseases, reported the same without amendment, 
accompanied by a report (No. 2069), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. O'CONNELL, from the Committee on Immigration and 
Naturalization, to which was referred the bill of the Senate (S. 
10221) authorizing the Secretary of Commerce and Labor to 
exchange the site for the immigrant station at the port of 
Boston, reported the same without amendment, accompanied by 
a report (No. 2070), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 20491) to pro- 
vide an additional district judge for the district of Montana, 
reported the same with amendment, accompanied by a report 
(No. 2072), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
32344) to protect the locators in good faith of oil and gas lands 
who shall have effected an actual discovery of oil or gas on the 
public lands of the United States, or their successors in interest, 
reported the same with amendment, accompanied by a report 
(No. 2075), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HOWLAND, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 28216) to pro- 
vide for sittings of the United States cireuit and district courts 
of the southern district of Ohio at the city of Steubenville, in 


| sald district, reported the same with amendment, accompanied 


by a report (No, 2076), which said bill and report were referred 
to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DIXON of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred sundry bills of the Senate, reported 
in lieu thereof the bill (S. 10826) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, accompanied by a report (No. 2068), which said bill and 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 30160) for the 
relief of John Lee, alias James Riley, reported the same with- 
out amendment, accompanied by a report (No. 2078), which said 
bill and report were referred to the Private Calendar. 

Mr. CRAIG, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 81987) pro- 
viding for the releasing of the claim of the United States Gov- 
ernment to Arpent lot No. 44, in the old city of Pensacola, Fla., 
reported the same without amendment, accompanied by a report 
(No. 2074), which said bill and report were referred to the 
Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 3223) 
to authorize the Kaw Tribe of Indians residing in the State of 
Oklahoma to bring suit in the Court of Claims, and for other 
purposes, reported the same adversely, accompanied by a report 
(No, 2071), which said bill and report were laid on the table. 
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CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 32240) granting a pension to Sophronia Vander- 
beck; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. . 

A bill (H. R. 28247) granting an increase of pension to Reu- 
ben Brunner; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 20825) to amend an act entitled “An act to 
provide for the adjudication and payment of claims arising 
from Indian depredations,” approved March 3, 1891; Committee 
on Claims discharged, and referred to the Committee on Indian 
Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. GARDNER of Michigan: A bill (H. R. 32471) to 
amend section 22 of the act of Congress approved February 4, 
1887, entitled “An act to regulate commerce,” as amended by 
the acts of Congress of March 2, 1889, and February 8, 1895; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FOSTER of Illinois: A bill (H. R. 32472) to prohibit 
interference with commerce among the States and Territories 
and with foreign nations, and to remove obstructions thereto, 
and to prohibit the transmission of certain messages by tele- 
graph, telephone, cable, or other means of communication be- 
tween States and Territories and foreign nations; to the Com- 
mittee on Agriculture. 

By Mr. HUMPHREY of Washington: A bill (H. R. 32473) 
for the relief of the sufferers from famine in China; to the 
Committee on Military Affairs. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 32474) to 
extend the limit of cost of the immigration station, Philadel- 
phia, Pa.; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. BENNET of New York: A bill (H. R. 32475) for the 
apportionment of Representatives in Congress among the several 
States under the Thirteenth Decennial Census; to the Commit- 
tee on the Census. 

By Mr. ALEXANDER of New York (by request): A Dill 
(H. R. 32476) for the relief of certain volunteer officers of the 
Civil War; to the Committee on Military Affairs. 

By Mr. DENT: A bill (H. R. 32477) to quiet title and posses- 
sion with respect to a certain unconfirmed and located private- 
land claim in Baldwin County, Ala., in so far as the records of 
the General Land Office show said claim to be free from conflict; 
to the Committee on the Public Lands. 

By Mr. HOBSON: A bill (H. R. 32478) to establish a council 
of national defense; to the Committee on Naval Affairs. 

By Mr. CAMERON: A bill (H. R. 32479) to authorize the 
maintenance and operation of a diversion dam across the Colo- 
rado River, and for other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HUMPHREYS of Mississippi: Resolution (H. Res. 
947) to print an article on “ The control of typhoid in the Army 
by vaccination; ” to the Committee on Printing. 

By Mr. RUCKER of Colorado: Resolution (H. Res. 948 to 
investigate wireless-telegraph system; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. LAW: Resolution (H. Res. 949) authorizing payment 
to George B. Serenbetz, J. B. Holloway, and Marie G, Potter 
for extra services; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARCHFELD: A bill (H. R. 32480) granting an in- 
crease of pension to Amelia Grosscup; to the Committee on 
Invalid Pensions. 

By Mr. BATES: A bill (H. R. 32481) granting an increase 
of pension to Ulrich Schlaudecker ; to the Committee on Invalid 

ensions, 

Also, a bill (H. R. 32482) granting an increase of pension to 
Ammi Johnson; to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 32483) for the 
relief of the Ingersoll-Rand Co.; to the Committee on Claims. 

By Mr. BURLBIGH: A bill (H. R. 32484) granting an in- 
crease of pension to Orice Oakes; to the Committee on Invalid 
Pensions, 

By Mr. BURKE of South Dakota: A bill (H. R. 32485) for 
the relief of the heirs of Young Bear, Neek-rae-khe-ric-kaw, de- 
ceased; to the Committee on the Public Lands, 


By Mr. BURNETT: A bill (H. R. 32486) granting a pension 
to Samuel Seymour; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32487) granting an increase of pension to 
Amos L. Griffith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32488) for the relief of J. W. Murray, sr.; 
to the Committee on War Claims. 

By Mr. DAVIS: A bill (H. R. 32489) granting an increase 
of pension to Matilda Graves; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 82490) granting an increase of pension to 
John T. Wray; to the Committee on Invalid Pensions. 

By Mr. DENT: A bill (H. R. 32491) to authorize the issuance 
of a patent to H. W. Slaughter for land located in Clarke County, 
State of Alabama; to the Committee on the Public Lands. 

By Mr. FASSETT: A bill (H. R. 32492) granting an increase 
of pension to Katherine L. M. Bachman; to the Committee on 
Inyalid Pensions. 

By Mr. FERRIS: A bill (H. R. 32493) granting an increase 
of pension to Loren W. Lewis; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 32494) granting an increase of pension to 
Homer W. Johnson; to the Committee on Invalid Pensions. 

By Mr. GRAFF: A bill (H. R. 32495) granting a pension to 
Charles J. Nelson; to the Committee on Pensions. k 

By Mr. HAMILTON: A bill (H. R. 32496) for the relief of 
William Lilley; to the Committee on Military Affairs. 

By Mr. HANNA: A bill (H. R. 32497) granting an increase of 
pension to William Fluegel; to the Committee on Invalid 
Pensions. 

By Mr. HAYES: A bill (H. R. 32498) to authorize the Presi- 
dent of the United States to appoint Robert H. Peck a captain 
in the Army; to the Committee on Military Affairs. 

By Mr. HOWELL of Utah: A bill (H. R. 32499) granting an 
increase of pension to Huldah C. Smith; to the Committee on 
Pensions. 

Also, a bill (H. R. 32500) authorizing the Secretary of the 
Interior to issue patent to David Eddington covering homestead 
entry; to the Committee on the Public Lands. 

By Mr. HUGHES of West Virginia: A bill (H. R. 32501) 
granting an increase of pension to William M. Hovey; to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 32502) granting an increase of pension to 
John B. Simpson; to the Committee on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 32503) granting 
an increase of pension to Daniel A. Guy; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32504) granting an increase of pension to 
William D. Jones; to the Committee on Invalid Pensions, 

By Mr. LAW: A bill (H. R. 32505) granting a pension to 
William Furze; to the Committee on Invalid Pensions. 

By Mr. MeGUIRE of Oklahoma: A bill (H. R. 32506) grant- 
ing an increase of pension to Joseph W. Reeves; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 32507) granting an increase of pension to 
Adeline L. Dalton; to the Committee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 32508) 
granting a pension to Jeptha Wright; to the Committee on 
Invalid Pensions. 

By Mr. MALBY: A bill (H. R. 32509) for the relief of Charles 
Snow; to the Committee on Military Affairs. 

Also, a bill (H. R. 32510) granting a pension to George W. 
Flack; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 32511) granting an increase of pension to 
Adrain V. S. Clute; to the Committee on Invalid Pensions. 

By Mr. MITCHELL: A bill (H. R. 32512) for the relief of 
Stephen S. Bennett; to the Committee on Military Affairs. 

By Mr. MONDELL: A bill (H. R. 32513) for the relief of 
Harry H. Hall; to the Committee on Military Affairs. 

By Mr. PICKETT: A bill (H. R. 32514) granting an increase 
of pension to James Hayden; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 32515) granting an increase of pension to 
Joshua Wigger; to the Committee on Invalid Pensions. 

By Mr. POINDEXTER: A bill (H. R. 32516) for the relief of 
Napoleon Le Clerc; to the Committee on the Public Lands. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 32517) for 
the relief of First Lieut. Sanderford Jarman; to the Committee 
on Claims, 

By Mr. ROBINSON: A bill (H. R. 32518) granting a pen- 
sion to A. G. Hamilton, alias Garland Hammond; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 32519) granting a pension to Charles 
Woolston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32520) granting certain property to the 
city of Hot Springs, to be used for a public park; to the Com- 
mittee on the Public Lands. 
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By Mr. SHEFFIELD: A bill (H. R. 32521) granting an in- 
crease of pension to James J. Morrally; to the Committee on 
Invalid Pensions. 

By Mr. SISSON: A bill (H. R. 32522) granting an increase 
of pension to Mary Rebecca Carroll; to the Committee on 
Pensions. 7 

By Mr. SLEMP: A bill (H. R. 32523) granting an increase 
of pension to Martha W. Moore; to the Committee on Invalid 
Pensions. 

By Mr. STANLEY: A bill (H. R. 32524) granting a pension 
to Edwin Cline; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Ohio. A bill (H. R. 32525) granting an 
increase of pension to Russell B. Conant; to the Committee on 
Invalid Pensions. 

By Mr. WEEKS: A bill (H. R. 32526) for the correction of 
the military record of Maj. Horace P. Williams; to the Com- 
mittee on Military Affairs. 

By Mr. ANDERSON: A bill (H. R. 32527) granting an in- 
crease of pension to John Herndon; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 32528) granting an increase of pension to 
Martin Barnhart; to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 32529) granting an in- 
crease of pension to William T. Modglin; to the Committee on 
Invalid Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Everett E. Garner (previously referred to Committee on In- 
valid Pensions) ; to the Committee on Pensions. 

By Mr. ANSBERRY: Petition of business firms of Delphos, 
Ohio, against a local rural parcels post; to the Committee on 
the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of Newark (Ohio) Chapter 
of International Association of Mechanics, for the eight-hour 
clause in naval appropriation bill, and favoring construction 
of battleship New York at Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. BARCHFELD: Paper to accompany bill for relief of 
William J. Turpin; to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of Boot and Shoe Makers’ 
Union of Augusta, Me., for construction of battleship New 
York in the Brooklyn Navy Yard; to the Committee on Naval 
Affairs. 

By Mr. BUTLER: Petition of Washington Camp, Patriotic 
Order Sons of America, Honey Brook, Pa., favoring restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. CARY: Resolutions adopted by Local No. 13039, 
Milwaukee Bridge Tenders’ Union, favoring the enactment of the 
illiteracy test into our immigration laws; to the Committee on 
Immigration and Naturalization. 

Also, petition of C. E. Gable, secretary of Bridge Tenders’ 
Protective Union, of Milwaukee, Wis., for construction of the 
battleship New York in a Government navy yard; to the Com- 
mittee on Naval Affairs. 

By Mr. COOPER of Pennsylvania: Petition of Dawson (Pa.) 
Council, Junior Order United American Mechanics, for H. R. 
15413; to the Committee on Immigration and Naturalization. 

Also, petition of Point Marion (Pa.) Window Glass Local, 
for the illiteracy test in immigration law; to the Committee on 
Immigration and Naturalization. 

Also, petition of Addison Council, Junior Order United Amer- 
lcan Mechanics, for immediate enactment of H. R. 15413; to 
the Committee on Immigration and Naturalization. 

By Mr. DODDS: Petition of citizens of Isabella County, 
Mich., for House bill 23641, the Miller-Curtis bill; to the Com- 
mittee on the Judiciary. 

Also, petition of citizens of Michigan and residents of Charle- 
voix and Isabella Counties, representing the interests of the 
great majority of the people, in both city and county, urging 
Congress to establish a system of parcels post upon the broadest 
and most liberal basis possible, and especially urging Senators 
and Representatives in Congress to favor and vote for such 
legislation and to use all fair means for securing it; to the 
Committee on the Post Office and Post Roads. 

By Mr. DRAPER: Petition of Chamber of Commerce, State 
of New York, commending the proposed reciprocal agreement 
with Canada; to the Committee on Ways and Means, 

Also, petition of International Paper Co., of New York City, 
Against Canadian reciprocity; to the Committee on Ways and 
Means. 
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Also, petition of Troy Typographical Union, No. 52, for repeal 
of tax on oleomargarine; to the Committee on Agriculture, 

By Mr. ENGLEBRIGHT: Petition of O. H. Lawson and 
others, of Yreka, Cal, strongly urging legislation to establish 
a parcels-post system; to the Committee on the Post Office and 
Post Roads. 

Also, petition of F. J. Halloman and citizens of Blue Canyon, 
Cal., for H. R. 10276, to protect song birds; to the Committee 
on Agriculture. 

By Mr. FLOYD of Arkansas: Petition of Mrs. E. S. Delong, 
favoring H. R. 13842; to the Committee on Agriculture. 

By Mr. FOCHT: Memorials of Camp No. 20, of Trenton, 
N. J.; Camp No. 321, of Huntingdon, Pa.; Camp No. 661, of 
Waynesboro, Pa.; Camp No. 487, of Elliottsburg, Pa., Patriotic 
Order Sons of America, and Junior Order United American 
Mechanics, of Coalmont, Pa., for House bill 15413; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Lewis P. Hix, of Sycamore, III., 
for H. R. 30891; to the Committee on Expenditures in the 
Treasury Department. 

Also, petition of Gorham & Newport, of Wauponsee, III., 
against parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. GOULDEN: Petition of the Chamber of Commerce of 
the State of New York, favoring the proposed reciprocity agree- 
ment with Canada; to the Committee on Ways and Means. 

Also, memorial of the Republican Club of the city of New 
York, favoring the passage of Senate joint resolution 134 
amending the Constitution; to the Committee on the Judiciary. 

Also, petition of citizens of the State of New York, for con- 
struction of the battleship New York in a Government navy 
yard; to the Committee on Nayal Affairs. 

By Mr. HAMILTON: Petition of citizens of Berrien Springs 
and Allegan, State of Michigan, for the enactment of the Miller- 
Curtis interstate liquor bill (H. R. 23641); to the Committee 
on the Judiciary. 

By Mr. HANNA: Petition of citizens on rural delivery routes 
in North Dakota, for increase of salaries of rural deliverers; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Brotherhood of Railway Postal Clerks, for 
legislation to correct many conditions of the Railway Postal 
Service; to the Committee on the Post Office and Post Roads. 

Also, petition of citizens of North Dakota, protesting against 
the parcels-post bill; to the Committee on the Post Office and 
Post Roads. 

By Mr. HAYES: Papers to accompany House bill 32285, for 
reference of claim of Marraton Upton and others to the Court 
of Claims; to the Committee on War Claims. 

Also, paper to accompany bill for relief of Marraton Upton; 
to the Committee on Claims. 

By Mr. HILL: Petition of Ben Miller Council, Junior Order 
United American Mechanics, Danbury, Conn., for immediate 
enactment of House bill 15413; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HOWELL of Utah: Petition of Patriotic Order Sons 
of America, of Red Bank, N. J., for the immediate enactment 
of House bill 15413; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Southern Wholesale Co., A. M. Surbaugh, 
and others, of Marysville, Utah, protesting against the parcels- 
post bill; to the Committee on the Post Office and Post Roads. 

By Mr. KNAPP: Petition of Chamber of Commerce of 
‘Watertown, N. Y., against House bill 32216, reciprocity with 
Canada; to the Committee on Ways and Means. 

By Mr. KOPP: Petition of citizens of De Soto, Wis., against 
a rural parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. LAFEAN: Petitions of Washington Camps Nos. 472 
of Logansville; 22, of New Oxford; and 668, of York, Patriotic 
Order Sons of America; and Codorus Council, No. 115, Junior 
Order United American Mechanics, of York, all in the State of 
Pennsylvania, in behalf of the bill H. R. 15413, to amend the 
immigration act; to the Committee on Immigration and Naturali- 
zation. 

By Mr. LANGHAM: Petitions of Washington Camps Nos. 
268, of Reynoldsville, and 456, of Sykesville, Pa., Patriotic Order 
Sons of America, for House bill 15413; to the Committee on 
Immigration and Naturalization. 

By Mr. LOUD: Petition of Ira Curtis, jr., and six other resi- 
dents of Alpena, Mich., against a parcels-post law; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. McCALL: Petition of 800 clergymen of Massachusetts, 
expressing appreciation of efforts of the United States to consti- 
tute an improved international court of justice, urging appoint- 
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ment of the peace commission, and remonstrating against fur- 
ther increase of the Navy; to the Committee on Naval Affairs. 

By Mr. McHENRY: Petitions of Washington Camps Nos. 
397, of Lime Ridge, and 116, of Mount Carmel, Pa., Patriotic 
Order Sons of America, for the immediate enactment of House 
bill 15413; to the Committee on Immigration and Naturalization. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for relief of Jeptha Wright; to the Committee on Invalid Pen- 
sions. 

By Mr. McMORRAN: Petition of Rose E. Kerr and 150 
others of Carsonyille, Mich., for extension of parcels post; to 
the Committee on the Post Office and Post Roads. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Reslo, 
Cook, Plattsmouth, and Denton, Nebr., against parcels-post leg- 
islation ; to the Committee on the Post Office and Post Roads. 

By Mr. MANN: Petition of clergymen of Chicago, III., and 
other cities, against further increase of the Navy; to the Com- 
mittee on Naval Affairs, 

Also, petition of Chicago Conference Board of International 
Molders’ Union of America, for repeal of tax on oleomargarine 
to 2 cents per pound; to the Committee on Ways and Means. 

Also, petition of Chicago Building Trades Council, for San 
Francisco as site of Panama exposition; to the Committee on 
Industrial Arts and Expositions. 

By Mr, A. MITCHELL PALMER: Petition of Local Union No. 
287, Brotherhood of Carpenters and Joiners, for House bill 
15413; to the Committee on Interstate and Foreign Commerce. 

By Mr. PEARRE: Petition of My Maryland Lodge, No. 186, 
International Association, for eight-hour clause in naval appro- 
priation bill and for the construction of the battleships in 
Government navy yards; to the Committee on Naval Affairs. 

Also, petition of Baltimore Federation of Labor, against repeal 
of law requiring all Government securities to be printed from 
hand-roller presses; to the Committee on Expenditures in the 
Treasury Department. 

Also, petition of Blue Ridge, Brunswick, Mount Vernon, and 
Jefferson Councils, Junior Order United American Mechanics, 
and Long Corner Council, Daughters of America, for restriction 
of immigration; to the Committee on Immigration and Nat- 
uralization. 

By Mr. ROBINSON: Petition of George Rule, jr., and others, 
against a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

By Mr. SHEFFIELD: Papers to accompany bills for relief of 
James J. Morally, Henry A. Reynolds, William Johnson, Rosella 
R. Winslow, Margaret Sayles, Samuel C. Fish, Sarah J. Viall, 
and George P. Lawton; to the Committee on Invalid Pensions. 

By Mr. STURGISS: Petition of Washington Camp No. 33, 
of Stotlers Cross Roads, and Washington Camp No. 22, of 
Berkeley Springs, of the Patriotic Order Sons of America, and 
Council No. 20, Junior Order United American Mechanics, in 
the State of West Virginia, for more stringent immigration 
laws; to the Committee on Immigration and Naturalization. 

By Mr. YOUNG of New York: Petition of Wyckoff Heights 
Taxpayers’ Association and Harold M. Hutchinson and other 
citizens of Brooklyn, N. Y., for building a battleship in Brook- 
lyn Navy Yard; to the Committee on Naval Affairs. 


SENATE. 
Monpay, February 6, 1911. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of the proceed- 
ings of Friday last when, on request of Mr. KEAN, and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 
RAILWAY MAIL CARS. 


The VICE PRESIDENT laid before the Senate a communi- 
eation from the Interstate Commerce Commission, transmit- 
ting, in response to a resolution of June 25, 1910, certain infor- 
mation relative to the cost of building and maintaining post- 
office cars (S. Doc. No. 810), which, with the accompanying 
paper, was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 

Mr. LA FOLLETTE subsequently said: I ask unanimous con- 
sent to have printed in the Recorp the report presented from 
the Interstate Commerce Commission upon the resolution which 
I introduced at the last session inquiring as to the cost of the 
construction and maintenance of railway mail cars. It is a 
brief report and contains a lot of information which I think will 
be of value. 

The VICE PRESIDENT. Without objection, the report will 
be printed in the RECORD, 


The report is as follows: 


[Senate Document No. 810, Sixty-first Congress, third session.] 
INTERSTATE COMMERCE COMMISSION, 
Washington, February 2, 1911. 
To the Senate and House of Representatives: 
The Interstate Commerce Commission has the honor to submit the 


follo in mse to the resolution of the Senate dated J 25, 
1910, which re as follows: ee ote 
“Resolved, Tha 


t the Interstate Commerce Commission make an in- 
vestigation and report to Congress at its next session the cost of build- 


to the Government per 
-office ears of the type in common 


ost of new modern cars of steel. 
“Third. What would it cost the Government to keep such cars in re- 
pair for average use? (a) Of wooden construction; (b) of steel con- 


struction. 

“ Fourth. What Is the average life of such a car? (a] Of wooden 
construction; (0) of steel construction. 

“ Fifth. What do the express companies to the railroad companies 
for hauling the cars of the express companies of equal en 
Ba The average cost of heating and lighting 

cars.” 

Upon receipt of 17 oe of this resolution the commission assigned 
to the eee the matters involved three of its expert em- 
copy of —— report to the commission is hereinafter set 


ity? 
foot railway, 


per 1,000 miles to a maximum of $18 per 1,000 miles. 

The accounts of the railroads have been so kept that they show the 
average cost of maintaining a passenger car, but no di ction has 
been tween the different kinds of cars used in their r 
trains—that is, between mail cars, baggage cars, and passenger es 


proper. 

There has not been sufficient time to examine the multitude of sho 
records to obtain actual and complete res, but from an analysis 
the tables submitted and from person: tio: our experts 
the conclusions stated in the renvort reached. 


tained. 
The ex 
termed the expenses of ownership, such as the cost of 
interest on the investment, nor do they include items for reconstruction 
ees eae requirements of the Post Office Department or of 
e 
We 


regard the steel 
the experimental 


shown in this report do not include what might be 
insurance and 


ear for use in 
stage, as 18 ‘evidenced by the rapidly increasing use of 
constructed sleepin, 


ear can not be accurately 


much greater than for a wooden car. 
construction and tenance can not equal the advantages arising 
from the added safety which the steel car affords. We think that here- 
after steel mail cars should be constructed in the place of other types 
made partly or largely of wood. 

The report from the committee of experts designated to conduct this 
inquiry is as follows: 

* Question 1. What would be the reasonable cost to the Government 
per car for standard 60-foot railway -office cars of the type in 
common use, fully equipped for service 

“ Question 2. Cost of new modern cars of steel?” 


To more fully cover the subject we have added a third of car 
which was not mentioned in the Senate resolution, but which has been 
in use on certain railroads for several years, viz, cars with 
steel underframe. We have classi them as follows: 

A) Cars of wooden construction, 

B) Cars of all steel construction, and 

C) Cars of wooden construction with steel underframes, 

The variation in the cost of labor and material and the absence of 


to give an exact Sgure, 


tance in de 
constructed modern cars of the 
following limits: 


generally speaking, the cost of well- 
types referred to should be within the 


— 0, 000 
. 9, 000 
Question 3.— What would it cost the Government to keep such cars 
in for might use? 
is a very difficult question to answer with accuracy, owing to 
the variation in the cost of labor and material in different sections of 
the country; the different working conditions and methods followed 
in different. localities, together with varying climatic and physical con- 
ditions which compel certain repairs to be made more 8 in 
some sections of the country than in others. 

In our investigation we have gone to 24 of the principal railroads of 
the country, and have made as close an investigation of the actual 
cost of ma mining. 60-foot railway post-office cars as the condition of 
their records and the time at our 8 would permit. Our investi- 
ption has disclosed the fact that not one of these railroad companies 

eeps a se te record of the actual cost of maintaining their rail- 

way post-office cars. The records of repairs to these cars, under the 

8 of accounting preseribed by the commission, are kept under 
general head of “ Repairs to „ ears.” ‘ore such 

records as we were able to obtain were gely a pro rata charge 

on the ‘total cost of repairs to all passenger-train cars in service. 

This method of dividing the cost is manifestly unfair for the follow- 
ing reasons: Cars for carrying passengers are equipped with uphol- 
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stered seats, carpets, and have highly finished Interiors, which are 

more expensive to maintain than the plain painted interiors of railway 
st-ofice cars. 

ise an illustration of the difference in the alleged cost of repairs 
iven us by parallel lines of railroad which operate under 8 

$ tantially 


he same climatic conditions and where labor charges are su 
the same, we show the following: 
Railronds west of the Mississippi River: 
Line A. Cost of repairs per 1,000 miles 
Average annual mileage per car 
Line B. Cost of repairs per 1,000 miles 
Average annual mileage per car 
Railroads east of the Mississippi River : 
Line A. Cost of repairs per 1,000 miles —. 
Average annual mileage per car 
Line B. Cost of repairs per 1,000 miles 
Average annual mileage per car 

Another Item which has an important bearing on the case is that all 
records of repairs to railway post-office cars include repairs to cars 
damaged in wrecks, derailments, and other accidents which, under the 
present rules of interchange, are termed “unfair usage,” and the 

resent rules as enforced by all railroads are that any damage result- 

g from unfair usage shall be repaired at the expense of the railroad 
responsible for the damage, Therefore that part of the cost of repairs 
would not be a fair charge to the Government if it owned the cars. 

We obtained all data we could possibly secure bearing on the cost 
of repairing railway post-office cars, and on this data, together with 
our genera knowledge of the conditions surrounding the operation of 
these cars, length of time between shoppings, and general cost of 
sig as in shops, we have based our estimate of the cost of repairs. 

. Cars of wooden construction: Repairs to cars of wooden con- 
struction include general or shop repairs when car is — 8 419 for gen- 
eral overhauling, running repairs, including terminal and intermediate 
inspection, work done on cars by inspectors and light repair men; also 
lubrication, including labor and material. 

Our, estimate is that a reasonable charge for this work should not 
exceed $7.50 per 1,000 miles. 

While the expense of keeping cars in a clean and sanitary condition 
may not be properly placed under the head of repairs, it is, neverthe- 
less, a necessary part of the work of keeping the cars in condition for 
service. Our estimate, based on an investigation of the actual cost of 
cleaning cars at different points and an actual test of the cost of clean- 
ing a railway post-office car for a certain Pe, is that a reasonable 
charge for this work should not exceed $1.50 per 1,000 miles. 

3b. Cars of steel construction: No reliable data on the cost of main- 
taining railway post-office cars of this class are available. These cars 
are 555 new, therefore no extensive repairs have been nec- 
essary; and it might also be said that they are still in a state of devel- 
opment. Much work, which up to the present time may have been 
included under the head of repairs by the railroad company, has been 
caused by the necessity of making changes to remedy faults in the 
construction or to improve the des of these cars. 

Question 4. What is the average life of such a car? 

4a. Cars of wooden construction: We have based our estimate of 
the average life of railway 8 cars on the 3 time the 
would be physically fit for the service for which they were designed. 
The best records obtainable indicate that this would be from 25 to 28 
years. z 

4b. Cars of steel construction: Cars of steel construction have not 
been in service long enough to enable anyone to make a reasonable esti- 
mate of their average life. 

Question 6. The average cost of heating and lighting 60-foot railway 
postal cars. 


HEATING, 


The modern system of heating cars is by the use of steam from 
locomotives; therefore the exact cost can not be ascertained. ‘Tests 
made to determine the cost of heating cars indicate that from 80 to 100 
8 of steam per hour is required, and with an evaporation of 

pounds of water per pound of coal, it would ag bo from 12 to 15 

unds of bituminous coal per hour. The cost, therefore, will var 

accordance with the cost of the fuel. A fair average would be 5 
cents per 1,000 miles during the entire year, or $1 per 1,000 miles 
curing. the heating season, which, we think, will be approximately six 
months, 

LIGHTING. 


In forming our estimate of the cost of lighting we have considered 
zoe e which are now in common use, namely, gas and 
electric. . 

Gas N dare arriving at the cost of gas lighting we based our 
estimate on the known cost of gas per receiver to the railroad and the 
known capacity of the burner per hour. It is impossible to say as to 
the number of hours the cars are lighted each day or month, or per 
1,000 miles. The best data obtainable, reduced to a 1,000-mile basis, 
give a figure of $2.75 per 1,000 miles. In this estimate we have con- 
sidered only the modern mantle lamps, which use less gas per candle- 
power than the old flat-flame burners. 

Electric lighting.—The best records obtainable indicate that the cost 
of electric lights will be not less than 25 per cent greater than the 
figure given above for gas. 

Summarizing these estimates, we have the plaka 85 50 

Cost of wooden cars, $7,500 to $8,000; steel cars, $9,500 to $10,500; 
steel underframe cars, $8, to $9,000. ° 

Cost of repairs for average use of cars of wooden construction per 
1,000 miles, $7.50; cars of steel construction, no figures obtainable. 

Cost of Simning, p 1,000 miles, $1.50; uen ng per 1,000 miles 
(gas), $2.75; lighting per 1,000 miles 6 ty), 28 per cent more 
than gas; heating per 1,000 miles, 80.50. 

Figured on a basis of 100,000’ miles per car per annum the total 
annual cost of maintenance would be $1,225, using gas for lighting. 

In preparing this report we have considered only the cost of the 
Items referred to in the Senate resolution. 

There are other items of expense, such as insurance, taxes, interest, 
depreciation, and renewals on account of obsolescence which may prop- 
erly be a part of the cost of ownership, but we did not consider them a 
part of the cost of maintenance. 

“While the figures given in this report are an estimate, owing to the 
fact that it is impossible to get exact figures, they are, nevertheless, 
based on information gathered in the course of a thorough investigation 
of the subject; and we believe they very closely represent a reasonable 
cost for doing this work. 

a more accurate figure is desired, the only way of obtaining it 
would be to have certain carriers keep a record of the actual cost of 


maintaining, heating, and lighting 60-foot railway post-office cars for 
a period o goare . 
All of which is respectfully submitted. 
Jupson C. CLEMENTS, Chairman. 


HOLMAN MARR AND CHARLES L. DUNCAN. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact and conclusions 
of law filed by the court in the causes of Holman Marr and 
Charles L. Duncan v. United States (Portsmouth, N. H., Navy 
Yard) (S. Doc. No. 811), which, with accompanying paper, was 
referred to the Committee on Claims and ordered to be printed. 


BALTIMORE & WASHINGTON TRANSIT CO, 


The VICE PRESIDENT laid before the Senate the annual 
report of the Baltimore & Washington Transit Co. of Mary- 
land, for the fiscal year ended December 31, 1910 (S. Doc. No. 
812), which, with accompanying paper, was referred to the Com- 
mittee on the District of Columbia and ordered to be printed. 


SENATOR FROM WEST VIRGINIA, 


Mr. SCOTT presented the credentials of WILLIAM EDWIN 
CHILTON, chosen by the Legislature of the State of West Vir- 
ginia a Senator from that State for the term beginning March 
4, 1911, which were read and ordered to be filed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution: 

S. 1028. An act to appoint Warren C. Beach a captain in the 
Army and place him on the retired list; 

S. 1318. An act for the relief of Arthur H. Barnes; 

S. 2429, An act for the relief of the estate of James Mitchell, 
deceased ; 

S. 3097. An act for the relief of Douglas C. McDougal; 

S. 3494, An act for the relief of Edward Forbes Greene; 

S. 4780. An act for the relief of the heirs of George A. Arm- 
strong; y 

S. 5873. An act for the relief of John M. Blankenship; 

S. 7138. An act granting to the town of Wilsoncreek, Wash., 
certain lands for reservoir purposes; 

S. 7901. An act providing for the restoration and retirement 
or Frederick W. Olcott as a passed assistant surgeon in the 

avy; > 

S. 8553. An act for the relief of S. S. Somerville; 

S. 8583. An act for the relief of Malcolm Gillis; 

S. 10288. An act granting to Herman L. Hartenstein the right 
to construct a dam across the St. Joseph River near Mottville, 
St. Joseph County, Mich.; 

S. 10324, An act extending the provisions of the act approved 
March 10, 1908, entitled An act to authorize A. J. Smith and 
his associates to erect a dam across the Choctawhatchee River 
in Dale County, Ala.;” and 

S. J. Res. 94. Joint resolution authorizing the President to 
give certain former cadets of the United States Military Acad- 
emy the benefit of a recent amendment of the law relative to 
hazing at that institution. 

The message also announced that the House had passed with 
amendments the following bills, in which it requested the con- 
currence of the Senate: 

S. 2045. An act for the relief of John B. Lord, owner of lot 
86, square 723, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia; and 

S. 3897. An act for the relief of the heirs of Charles F. 
Atwood and Ziba H. Nickerson. 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H. R. 4107. An act for the relief of the legal representatives 
of Samuel Schiffer; 

H. R. 12825. An act for the relief of Killian Simon; 

H. R. 15566. An act for the relief of H. M. Dickson, William 
T. Mason, and Dickson-Mason Lumber Co., and D. L. Boyd; 

H. R. 18589. An act for the relief of W. F. Seaver; 

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay accounts of certain 
officers of the Navy; 

II. R. 19577. An act for the relief of Frederick P. McGuire, 
trustee for Bessie J. Kibbey, owner of lot No. 75, square 628, 
Washington, D. C., with regard to assessment and payment of 
damages on account of changes of grade due to construction of 
the Union Station, District of Columbia ; 

II. R. 19756, An act for the relief of Michael B. Ryan, son and 
administrator de bonis non of John S. Ryan, deceased; 
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H. R. 24368. An act fixing the date of reenlistment of Gustav 
Hertfelder, first-class fireman, United States Navy; 

II. R. 24484. An act for the relief of Nah-me-won, aush-e-quay ; 

H. R. 24435. An act for tho relief of Kay-zhe-bah, o-say ; 

II. R. 25234. An act authorizing the issuance of a patent to 
certain lands to Charles E. Miller; 

H. R. 25569. An act to authorize a patent to be issued to Mar- 
garet Padgett for certain public lands therein described ; 

II. R. 26367. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of duty; 

H. R. 26606. An act for the relief of Charles A. Caswell; 

H. R. 26607. An act for the relief of Richard W. Clifford; 

II. R. 27069. An act to relinquish the title of the United States 
in New Madrid location and survey No. 2880; 

II. R. 29800. An act authorizing the Secretary of the Interior 
to sell a certain 40-acre tract of land to the Masonic Order in 
Oklahoma ; 

H. R. 30727. An act providing for the sale of certain lands to 
the city of Buffalo, Wyo. ; 

II. R. 31056. An act to ratify a certain lease with the Seneca 
Nation of Indians; 

H. R. 31353. An act for the relief of F. W. Mueller; 

H. R. 82264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased; and 

II. J. Res. 209. Joint resolution for the relief of Thomas Hoyne. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice President: 

H. R. 710. An act for the relief of Cornelius Cahill; and 

H. R. 17729. An act for the relief of James F. De Beau. 


PETITIONS AND MEMORIALS, 


The VICH PRESIDENT presented resolutions adopted by the 
house of representatives of the Forty-sixth General Assembly 
of the State of Missouri, favoring the reclamation of certain 
land located along the Mississippi River, between Cape Girar- 
deau, Mo., and the Gulf of Mexico, which were referred to the 
Committee on Public Lands and ordered to be printed in the 
Recorp, as follows: 

House OF REPRESENTATIVES, 
Forty-stxtH GENERAL ASSEMBLY, 
Jefferson City, Mo., February 1, 1911. 
James S. SHERMAN 


Vice President of the United States, 
a Washington, D. C. 


Dear Sin: I am instructed to inform you that the following resolution 
was adopted by the house: 

“ Whereas over 20,000,000 acres of the most fertile land in the Na- 
tion, located along the Mississippi River between Cape Girardeau, Mo., 
and the Gulf of Mexico, is not in cultivation because of the lack of 
proper drainage and protection; and 

“ Whereas the citizens of Missouri, Louisiana, Arkansas, Tennessee, 
ee Mississippi desire to levee and drain and thereby reclaim this land; 
an 

“ Whereas these proposed drainage systems are interstate, and there- 
fore 3 tions to be agreed upon when left to the landowners 
of the seve States; and 

“Whereas the reclamation system to be decided upon will greatl 
assist In improving the navigable streams under constitutional contro 
of Congress in this territory; and 

“ Whereas it will become necessary to change the courses of some of 
these navigable streams, make alterations of the levees and other im- 
provements already established by the Federal Government along said 
streams, in order to carry out the reclamation schemes; and 

“ Whereas southeast Missouri is ‘vitally interested in these drainage 
Propositions : Therefore be it 

“Resolved by the General Assembly of the State of Missouri, That 
the Congress of the United States be, and is hereby memorialized to, at 
the present session of Congress, make such appropriations as may be 
necessary for the purpose of having preliminary surveys and plans made 
for draining this land; that this rogna is not made upon Congress 
with the view of having the National Government defray the expenses 
of constructing levees and drainage ditches for the reclamation of this 
land, but for the purpose of hav. 1 Federal Government, through 
Its icultural Department, formulate plans for this reclamation sys- 
tem and supervise the work; and be it further 

“Resolved, That the chief clerk of the house the Missouri Gen- 
eral Ayu be hereby authorized to transmit to the Vice Presi- 
dent of the United States, the 3 of the House of Representatives, 
the chairman of the Appropriation Committee of the Senate, and the 
chairman of the Appropriation Committee of the House, a copy of these 
posou rioni with a letter of explanation to each of the ve-named 
officers.” 


Respectfully submitted. 
z J. K. Poon, Chief Olerk. 


The VICE PRESIDENT presented a memorial of the board 
of managers of the Society of Colonial Dames, and the memorial 
of Gail Treat, governor general of the Order of the Descendants 
of Colonial Governors, remonstrating against the establishment 
of the proposed reformatory on the Belvoir tract near Mount 
Vernon, Va., which were referred to the Committee on the Dis- 
trict of Columbia. 

He also presented a petition of Alexander Hamilton Chapter, 
Sons of the American Revolution, of Tacoma, Wash., praying 
that an appropriation be made for the selection of a suitable 
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resting place for the remains of John Paul Jones, which was 
ordered to lie on the table. 

He also presented a petition of Printing Pressmen’s Union, No. 
1, of Washington, D. C., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented the memorial of the president of the mu- 
nicipal council of Barranquitas, P. R., and the memorial of the 
president of the municipal council of Toa-alta, P. R., remon- 
strating against the adoption of certain amendments to the 
so-called Olmsted bill to provide a civil government for Porto 
Rico, and for other purposes, which were referred to the Com- 
mittee on Pacific Islands and Porto Rico. 

Mr. GALLINGER. I present a telegram from the National 
Grange, which I ask to have read. 

There being no objection, the telegram was read and referred 
to the Committee on Foreign Relations, as follows: 

Hon. Jacos H. GaLurnesr, ee ES megs 
M es Seger eee ee, D. O. one 

T ational Grange ea tests 1 Canadi. i 
bill which pos farm 1 on ve list, "Shile makin „ 
reduction in high tariff on manufactured articles. Bill subjects our 
farmers to unfair rave wpe of re Canadian farm lands. Will 
greatly injure farming industry. Will increase farm values in Canada 
and reduce value of farms in this country. Farmers unanimously op- 
posed to bill. 

M. J. BATCHELDER, 

AARON JONES, 

T. C. ATKESON, 
Legislative Committee National Grange, Concord, V. H. 

Mr. McCUMBER, I present a resolution from the national 
organization of the American Society of Equity and a resolution 
from the Kentucky organization. I ask that they may be read. 
They are very short. 

There being no objection, the resolutions were read, as 
follows: 

Resolution of the American Society of Equity, at Indianapolis, Ind. 


Whereas it has come to our attention that an attempt is being made 
to form a sort of exchange or reciprocity treaty between the United 
States and Canada; and 

Whereas such treaty would be a eoat benefit to special interests and 
detrimental to the farmers of the Northwest, and even of the United 
States: Therefore be it 

Resolved, That the American Society of Equity, an anization of 
farmers of the United States in convention assembled at 3 
Ind., November 15, 1910, desires to register an emphatic protest again 
any such action, and that the national union is hereby instructed to 
5 be gopy of this resolution to each State union for approval and 
urther action. 


Resolution passed at the Kentucky State meeting. 


Whereas it has come to our attention that by certain commercial 
and manufacturing Interests effort is being made to have Congress 
suspend the duty on barley until the ist of September next when the 
next crop of barley will be ready for market; an 

Whereas that will make it possible to flood the country with barley 
from foreign countries and glut the market for the barley growers of 
our own gesagt Therefore be it 

Resolved by the members of the American Society of Equity in Ken- 
tucky in annual State convention assembled this 12th day of January. 
1911, That we ask all our Congressmen to vote against the proposed 
temporary suspension of the duty on barley. 

On motion, was unanimously adopted. 


The VICE PRESIDENT. The resolutions will be referred to 
the Committee on Foreign Relations. 

Mr. McCUMBER. I do not know that it makes any differ- 
ence where they are referred now, but I assume that they will 
finally come before the Committee on Finance. 

The VICE PRESIDENT. The Chair so assumes; but the 
message of the President has been referred for the time being 
to the Committee on Foreign Relations, and the Chair thought 
that communications having reference thereto ought to follow 
that reference for the present. 

Mr. McCUMBER. I think the Chair is right. 

I also present a resolution of the National Grange. They 
have already been read, being a mere copy of the resolution 
presented to the Senate by the Senator from New Hampshire 
[Mr. GALLINGER]. I ask that, without reading, it may be 
printed in the Recorp, following the other resolutions, 

There being no objection, the resolution was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 

New York, February 4, 1911. 
Hon. Porter J. McCuMBER, 


1534 Tiwenty-second Street, Washington, D. O.: 

The National Grange earnestly protests against Canadian reciprocity 
bill, which puts farm products on free list while making practically no 
reduction in high tariff on manufactured articles. Bill subjects our 
farmers to unfair competition of cheap Canadian farm lands. Will 
greatly injure farming industry. Will increase farm values in Canatla 
and peg peas of farms in this country. Farmers unanimously op- 
posed to k 


M. J. BATCHELDER, 

AARON JONES, 

T. C. ATKESON, 
Legislative Committee National Grange, Concord, N. H. 


1911. 


CONGRESSIONAL RECORD—SENATE. 


1971 


Mr. NELSON. I present a resolution of the Commereial Club 


of Elbow Lake, Minn., relating to Canadian reciprocity. It is 


very short. I ask that it may be read and referred to the Com- 
mittee on Finance. 
There being no objection, the resolution was read, as follows: 


At a meeting of citizens of Elbow Lake and vicinity. January ie 
1911, under the a n of ee Commercial Club, the following resolu- 


tion was unanimo 
in the Co: of e United States a 


Whereas there is pen 
prr 5 a reement Frhleh, if co Congress, will admit 


of suse ag — 5 Droducts, su erie as wheat, Ant oats, Gat: 
d all other orn includin, 

— pot dead ana | 2 alive, and {azo be 1 ed ets RaR eroan 

Carro ps, and all v es, In- 

nding onions ; Pahi tt the Ja is retained on all manufactured products, 

as, for instance, on binders, mowers, plows, and other farm implements 

the tariff is 15 per cent; and hay loaders, hay tedders, rollers, and wind- 
mills are taxed 20 per cent; an 


Whereas all the payants that the farmer now — 375 under the 
present protective tarif w 


if be, by the proposed reciproci ty a ment, 
pwo away and the Stee il 


receive no Benet in return: erefore 

Resolved, That we are strenuously o proponen 
ment, and that we earnestly urge our — Hon. NUTE NELSON 
and Hon. Moses E. CLAPP, and our Representative, Hon. A. J. VOL- 
STEAD, to prevent the confirmation of the agreement; and that we fur- 
ther est our senator and representatives in the Minnesota Legisla- 

on. Edward Rustad, Hon. Lewis C. Spooner, and Hon. J. E. 
Peterson, to present the matter to the legislature in R form, 
egislature may pass a resolution opposing the recipro city agree- 

ment and memorialize Congress not to coni the same. 

The VICE PRESIDENT. Unless the Senator from Minnesota 
especially desires it, the Chair will refer the resolution to the 
8 on Foreign Relations, which now has the agreement 

ore it. 

Mr. NELSON. Very well; I am satisfied with that reference. 
I presume it will be referred by that committee to the Com- 
mittee on Finance. 

The VICE PRESIDENT. Eventually, the Chair assumes, it 
will be so referred. 

Mr. HALE. Of course, the whole subject should, in the end, 
go to the Committee on Finance. The Ways and Means Com- 
mittee in the House have it under consideration. I learn from 
members of the Committee on Foreign Relations that the plan 
is to send all the papers, the whole subject matter, to the Com- 
mittee on Finance at an early day. Therefore I do not object 
to the temporary reference. 

Mr. CULLOM. It is understood that the matter will finally 
get to the Committee on Finance, but it is now in the hands 
of the Foreign Relations Committee, and it will stay there for 
the present, at least until we see whether the House is going 
to act upon it. 

Mr. HALE. What is the force of the Senator’s observation 
that it will finally get to the Committee on Finance? 

Mr. CULLOM. The force of the observation is that it will 
naturally be considered by the Finance Committee, being in the 
nature of a tariff bill, as a matter of fact. 

Mr. HEYBURN. It has occurred to me that it would be 
unfortunate if these petitions should eventually find themselves 
in the same pigeonhole with the petitions from this same organi- 
zation when we were revising the tariff. There might be a 
serious conflict, and it ought to be avoided. 

Mr. NELSON presented a petition of sundry railway postal 
clerks of the tenth division, in the State of Minnesota, praying 
that an investigation be made into the conditions existing and 
complained of in the Railway Mail Service, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented a petition of Glenwood Lodge, No. 2055, 
Modern Brotherhood of America, of Glenwood, Minn., praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post Offices 
and Post Roads. 

He also presented petitions of Local Lodge No. 957, of Still- 
water, and of Local Lodge No. 361, of Duluth, of the American 
Federation of Labor, in the State of Minnesota, praying for the 
enactment of legislatiom to further restrict immigration, which 
was referred to the Committee on Immigration. 

Mr. DU PONT presented petitions of Dagsboro Council, of 
Dagsboro; Farmington Council, of Farmington; and Stars and 
Stripes Council, of Smyrna, all of the Junior Order United 
American Mechanics, in the State of Delaware, praying for the 
enactment of legislation to further restrict immigration, which 
were referred to the Committee on Immigration. 

Mr. SHIVELY. I present a telegram from the Democratic 
Editorial Association, of Indianapolis, Ind., which I ask may 
be printed in the Rercord and referred to the Committee on Post 
Offices and Post Roads. 

There being no objection, the telegram was referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Rrcorp, as follows: 


milk, cream, 


INDIANAPOLIS, IND., February 3, 1911. 
Hon. B. F. SHIVELY, Washington, D. C.: 

The Democratic e 5 unanimously a resolu- 
tion to-day BES esting yi use all 3 means to have the 
Nelson- Tou. Velle bill ee to the Senate and passed. 

C. J. ARNOLD, Secretary. 

Mr. SHIVELY presented a memorial of the board of trustees 
of the Indiana State Prison, Michigan City, Ind., remonstrating 
against the enactment of legislation to limit the sale of prison- 
made goods to the State in which they are manufactured, which 
was referred to the Committee on Manufactures. 

He also presented a petition of Tippecanoe Lodge, No. 36, 
Brotherhood of Locomotive Firemen and Enginemen, of La Fay- 
ette, Ind., praying for the enactment of legislation authorizing 
the closing on Sunday of the post offices of the country, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a memorial of Post Q, Indiana Division, 
Travelers’ Protective Association of America, of New Albany, 
Ind., remonstrating against the passage of the so-called rural 
parcels-post bill, and praying for the enactment of legislation es- 
tablishing a 1-cent rate of letter postage, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of Columbus Council, No. 20, 
Junior Order United American Mechanics, of Columbus, Ind., 
praying for the enactment of legislation to further restrict im- 
migration, which was referred to the Committee on Immigra- 
tion. 

He also presented a memorial of the National Grange, Patrons 
of Husbandry, of Concord, N. H., remonstrating against the 
ratification of the Canadian reciprocity agreement, which was 
referred to the Committee on Foreign Relations. 

Mr. SMITH of South Carolina. I present a concurrent reso- 
lution of the Legislature of South Carolina, which I ask to have 
read. 

There being no objection, the concurrent resolution was read 
and ordered to lie on the table, as follows: 


Be it enacted by the house of representatives (the senate 
Section 1. That it is the sense of the General Assembl 
of South Carolina that ce Constitution of the United 


concurring) : 
of the State 
tates relative 


ed each Member of 


In if. Hovsn, 
Columbia, S. C., January 24, 1911. 
The house agrees to the resolution and orders that it be sent to the 
senate for concurrence. 
By order of the house. 


SEC. 2. 
Congress ——5 Sout! 


Jas. A. ee: sein of the House. 


THE SENATE, 
Columbia, 8. 10. “Jounery 24, 1911. 


The senate to the resolution and orders that it be returned to 
the house with concurrence. 

By order of the senate. 

M. M. Mann, Clerk of the Senate. 

Mr. KEAN presented a petition of Local Union No. 1532, 
United Brotherhood of Carpenters and Joiners, of Camden, 
N. J., praying for the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presened a petition of Central Division No. 157, 
Brotherhood of Locomotive Engineers, of Jersey City, N. J., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of the Editorial Association of 
New Jersey, praying for the enactment of legislation to pro- 
hibit the printing of certain matter on stamped envelopes, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented petitions of John L. Conklin, of Westwood; 
of John H. Van Derveer, of Chester; of Cyrus E. Cook, of 
Mount Arlington; of Hexamer Post, No. 34, Grand Army of the 
Republic, of Newark; and of Phil Sheridan Post, No. 110, Grand 
Army of the Republic, of Newark; all in the State of New Jer- 
sey, praying for the passage of the so-called old-age pension bill, 
which were referred to the Committee on Pensions. 

He also presented a petition of the Woman’s Literary Club 
of Bound Brook, N. J., and a petition of the Children’s Aid 
and Protective Society of the Oranges, of New Jersey, praying 
for the passage of the so-called children’s bureau bill, which 
were ordered to lie on the table. 

He also presented petitions of Washington Camps No. 78, of 
Elizabeth; No. 85, of Red Bank; No. 35, of Delanco; No. 64, 
of Phillipsburg; No. 29, of Merchantville; No. 7, of Trenton; 
No. 139, of Columbus; No. 148, of Succasunna; No. 136, of 
Cedarville; No. 11, of Millington; and No. 3, of Phillipsburg, 
all of the Patriotic Order Sons of America; of Hollywood 
Council, No. 29, Junior Order United American Mechanics, of 
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Long Branch; and of Local Union No. 575, Waiters’ Union of 
Jersey; all in the State of New Jersey, praying for the enact- 
ment of legislation to further restrict immigration, which were 
referred to the Committee on Immigration. 

Mr. BURKETT. I present a communication from the chief 
clerk of the house of representatives of the State of Nebraska, 
which I ask may be printed in the Recorp and referred to the 
Committee on Industrial Expositions. 

There being no objection, the communication was referred to 
the Committee on Industrial Expositions and ordered to be 
printed in the Recorp, as follows: 

House OF REPRESENTATIVES, 
OFFICE OF THE CHIEF CLERK, 
Lincoln Nebr., January 19, 1911. 
Hon. E. J. Burkert, 
United States Senate, Washington D. C. 

Dear Sin: Because of the action of the house of January 18 in re- 
scinding its action of the previous day, which declared in favor of New 
Orleans as the proper site for the Holding of the Panama-American 
exposition, I wish to apprise you that the matter is now in the hands 
of a committee appoint by e speaker to determine and recommend to 
the house its views upon this important matter. At this time there is 
no certainty that any further action will be taken for several days. 

Very respectfully, Henry C. RICHMOND, Chief Clerk. 


Mr. BURKETT. I present a communication from the chief 
clerk of the house of representatives of the State of Nebraska, 
which I ask may be printed in the Recorp and referred to the 
Committee on Industrial Expositions. 

There being no objection, the communication was referred to 
the Committee on Industrial Expositions and ordered to be 
printed in the Recorp, as follows: 

House or REPRESENTATIVES, 


OFFICE oF THE CHIEF CLERK, 
Lincoln, Nebr., January 26, 1911. 
Hon. E. J. BURKETT, 


United States Senator, Washington, D. C. 

Dran Sm: I have the honor to state that the house this day by an 
overwhelming vote decided not to go on record in favor of any site as a 
suitable site for the holding of the Panama-American exposition in 1915. 

Very respectfully, Henry C. RICHMOND, Chief Clerk. 


Mr. BURKETT presented a petition of the Central Labor 
Union of Lincoln, Nebr., praying for the enactment of legislation 
to further restrict immigration, which was referred to the Com- 
mittee on Immigration. 

He also presented a petition of Local Union No. 109, Brother- 
hood of Painters, Decorators, and Paperhangers, of Omaha, 
Nebr., praying for the repeal of the present oleomargarine law, 
which was referred to the Committee on Agriculture and 
Forestry. : 

He also presented a petition of Banner Post, No. 308, Depart- 
ment of Nebraska, Grand Army of the Republic, of South Sioux 
City, Nebr., and a petition of sundry citizens of Shickley and 
Syracuse, Nebr., praying for the passage of the so-called old- 
age pension bill, which were referred to the Committee on 
Pensions. 

He also presented a petition of Division No. 88, Brotherhood 
of Locomotive Engineers, of North Platte, Nebr., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

Mr. SCOTT presented a petition of William Green Post, No. 
33, Department of West Virginia, Grand Army of the Republic, 
of West Union, W. Va., and a petition of Andrew Mather Post, 
No. 14, Department of West Virginia, Grand Army of the Re- 
public, of Parkersburg, W. Va., praying for the passage of the 
so-called old-age pension bill, which were referred to the Com- 
mittee on Pensions. 

He also presented petitions of Washington Camp No. 22, of 
Berkeley Springs, and Washington Camp No. 32, of Capon 
Bridge, of the Patriotic Order Sons of America; of Potomac Val- 
ley Council, of Blaine; of Enterprise Council, of Keyser; and 
of the Local Council, of Berkeley Springs, all of the Junior 
Order United American Mechanics, in the State of West Vir- 
ginia, praying for the enactment of legislation to further re- 
strict immigration, which were referred to the Committee on 
Immigration. 

Mr. SUTHERLAND presented a memorial of sundry citizens 
of Woods Cross, Utah, and a memorial of sundry citizens of 
Ogden, Utah, remonstrating against the passage of the so-called 
parcels-post bill, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr OLIVER presented petitions of Local Posts Nos. 54, of 
Coatesville; 172, of Tyrone; 37, of York; and 124, of East Smith- 
field; all of the Grand Army of the Republic, in the State of 
Pennsylvania, praying for the passage of the so-called old-age 
pension bill, which were referred to the Committee on Pensions. 


He also presented a petition of Company E, Fourteenth Regi- 
ment Infantry, Pennsylvania National Guard, of Pittsburg, Pa., 
praying for the enactment of legislation granting pay to mem- 
bers of the National Guard for attendance at drills, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the Window Glass Workers’ 
Union, of Point Marion, Pa., praying for the enactment of 
legislation to further restrict immigration, which was referred 
to the Committee on Immigration. 

He also presented petitions of Local Branch No. 95, of 
Breckenridge, and Local Branch No. 120, of Clarion, Glass 
Bottle Blowers’ Association, and of the Lithographers’ Inter- 
national and Protective Beneficial Association, of Pittsburg, 
all in the State of Pennsylvania, praying for the repeal of 
the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

Mr. BURNHAM presented a memorial of the National 
Grange, Patrons of Husbandry, remonstrating against the 
ratification of the proposed reciprocity agreement with Canada, 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of Rockingham Council, Junior 
Order United American Mechanics, of North Salem, N. H., 
praying for the enactment of legislation to further restrict 
sn tion, which was referred to the Committee on Immi- 
gration. 

Mr. HEYBURN presented a memorial of 34 citizens of Mc- 
Cammon, Idaho, remonstrating against the passage of the so- 
called parcels-post bill, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Murray, 
Idaho, remonstrating against the passage of the so-called 
rural parcels-post bill, which was ordered to lie on the table. 

Mr. PERKINS presented a memorial of the National Grange, 
Patrons of Husbandry, remonstrating against the ratification of 
the proposed reciprocity agreement with Canada, which was 
referred to the Committee on Foreign Relations. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying for the enactment of legislation to 
provide for the leasing of coal mines and coal lands in the Ter- 
ritory of Alaska, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of San Fran- 
cisco, Cal., praying that the battleship New York be constructed 
in a Government navy yard, which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a petition of Local Lodge No. 1209, Modern 
Brotherhood of America, of Eureka, Cal., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal., praying for the enactment of legislation pro- 
viding for the reorganization of the Consular Service, which was 
referred to the Committee on Foreign Relations, 

Mr. HALE presented a petition of the Woman’s Literary 
Union, of Androscoggin County, Me., praying for the enactment 
of legislation providing for an investigation into the condition 
of dairy products for the prevention and spread of tuberculosis, 
which was referred to the Committee on Agriculture and For- 
estry. 

Mr. PAGE presented a petition of General Stark Council, 
Junior Order United American Mechanics, of Springfield, Vt., 
praying for the enactment of legisiation to further restrict im- 
menuon, which was referred to the Committee on Immigra- 
tion. 

Mr. FLINT presented a petition of Golden City Lodge, No. 
504, International Association of Machinists, of San Jose, Cal., 
praying for the enactment of legislation to further restrict 
immigration, which was referred to the Committee on Immi- 
gration. 

He also presented a memorial of the Twentieth Century Club, 
of San Francisco, Cal., remonstrating against the imprisonment 
of persons without trial for political reasons, which was re- 
ferred to the Committee on the Judiciary. 

Mr. RAYNER presented a petition of the Christian Endeavor 
Union of Baltimore, Md., praying for the enactment of legisla- 
tion to prohibit the transmission of race-gambling bets, which 
was referred to the Committee on the Judiciary. 

He also presented petitions of Local Councils of Oakland, 
Baltimore, Towson, Preston, Lonaconing, Jefferson, Myersville, 
Havre de Grace, all of the Junior Order United American Me- 
chanics; and of Local Camps Nos. 63, 72, 16, 8, and 13, all of 
the Patriotic Order Sons of America, in the State of Maryland, 
praying for the enactment of legislation to further restrict im- 
migration, which were referred to the Commitee on Immigra- 
tion, 


1911. 


CONGRESSIONAL RECORD—SENATE. 


1973 


Mr. STEPHENSON presented a petition of the Common 
Council of Superior, Wis. praying for the ratification of the 
reciprocity agreement between the United States and Canada, 
which was referred to the Committee on Foreign Relations. 

He also presented a petition of sundry railway postal clerks, 
of the tenth division of Wisconsin, praying that an investiga- 
tion be made into the existing conditions complained of in 
the Railway Postal Service, which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of Local Union No. 13039, 
Bridge Tenders’ Protective Union, of Milwaukee, Wis. praying 
for the enactment of legislation to further restrict immigration, 
which was referred to the Committee on Immigration. 


REPORTS OF COMMITTEES, 


Mr. LODGE, from the Committee on Foreign Relations, to 
which was referred the bill (S. 10171) to amend an act enti- 
tiled “An act to provide for the reorganization of the Consular 
Service of the United States,” reported it with amendments 
and submitted a report (No. 1071) thereon. 

Mr. McCUMBER, from the Committee on Pensions, to which 
was referred the bill (H. R. 31172) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy, and certain soldiers and sailors of wars 
other than the Civil War, and to widows and dependent rela- 
tives of such soldiers and sailors, reported it without amend- 
ment and submitted a report (No. 1072) thereon. 

Mr. FLETCHER, from the Committee on the District of 
Columbia, to which was referred the joint resolution (S. J. 
Res. 82) directing that a portion of square 857, in the city 
of Washington, D. C., be reserved for use as an avenue and 
improved, reported it without amendment and submitted a 
report (No. 1073) thereon. 

Mr. MARTIN, from the Committee on Commerce, to which 
was referred the bill (S. 10594) to authorize S. G. Guerrier, 
of Atchison, Kans., to construct a bridge across the Missouri 
River near the city of Atchison, Kans., reported it without 
amendment and submitted a report (No. 1074) thereon. 

Mr. CHAMBERLAIN, from the Committee on Public Lands, 
to which were referred the following bills, reported them sey- 
erally without amendment and submitted reports thereon: 

A bill (S. 9268) releasing the claim of the United States 
Government to that portion of land being a fractional block 
bounded on the north and east by Bayou Cadet, on the west 
by Cevallos Street, and on the south by Intendencia Street, in 
the old city of Pensacola (Rept. No. 1075) ; 

A bill (S. 8736) providing for the releasing of the claim of 
the United States Government to arpent lot No. 44, in the old 
city of Pensacola, Fla. (Rept. No. 1076); 

A bill (S. 8358) providing for the releasing of the claim of 
the United States Government to arpent lot No. 87, in the old 
city of Pensacola, Fla. (Rept. No. 1077) ; and 

A bill (S. 9269) releasing thé claim of the United States Gov- 
ernment to lot No. 306, in the old city of Pensacola (Rept. No. 
1078). 

He also, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to which was referred the bill (S. 
6878) to authorize the acquisition of lands by the Reclamation 
Service by exchange, and for other purposes, reported it with- 
out amendment and submitted a report (No. 1079) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 26018) for the relief of 
James Donovan, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. THORNTON, from the Committee on Naval Affairs, to 

which was referred the bill (S. 10342) providing for the ap- 
pointment of an additional professor of mathematics in the 
Navy, reported it with amendments and submitted a report 
(No, 1081) thereon. 

Mr. BRANDEGEE, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 23015) to protect the dig- 
nity and honor of the uniform of the United States, reported it 
with amendments and submitted a report (No. 1080) thereon. 

Mr. KEAN, from the Committee on Claims, to which was 
referred the bill (S, 9270) for the relief of Frank W. Hutchins, 
reported it with amendments and submitted a report (No. 1082) 
thereon. : 

Mr. JOHNSTON, from the Committee on Military Affairs, to 
which was referred the bill (S. 10348) to cede and sell to the 
city of Fort Smith, State of Arkansas, a municipal corporation, 
a portion of a tract of ground adjoining the national cemetery 
in said city of Fort Smith, State of Arkansas, as described in 
the act herein, reported it with amendments and submitted a 
report (No. 1083) thereon. 


PANAMA CANAL BONDS AND NATIONAL-BANK NOTES. 


Mr. SMOOT. From the Committee on Finance, I report back 
favorably, without amendment, the bill (S. 10456) to restrain 
the Secretary of the Treasury from receiving bonds issued to 
provide money for the building of the Panama Canal as security 
for the issue of circulating notes to national banks, and for 
other purposes. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Treasury to insert in the bonds to be issued by him 
under section 39 of an act entitled “An act to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes,” approyed August 5, 1909, a 
provision that such bonds shall not be receivable by the Treas- 
urer of the United States as security for the issue of circulating 
notes to national banks, and that the bonds containing such 
provision shall not be receivable for that purpose. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

NATHAN STRAUS PASTEURIZED MILK LABORATORY. 

Mr. GALLINGER. From the Committee on the District of 
Columbia I report back with an amendment in the nature of a 
substitute the bill (S. 9716) to authorize the acceptance by the 
United States of the gift of the Nathan Straus pasteurized milk 
laboratory, and I submit a report (No. 1070) thereon. à 

I will state, Mr. President, that this bill has the indorsement 
of the Committee on the District of Columbia, of the Public 
Health and Marine-Hospital Service, and of the Treasury De- 
partment, under which that service is conducted. Believing it 
to be a matter of great public concern, I ask immediate con- 
sideration for the bill 

There being no objection, the Senate, as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an amend- 
ment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to accept from Nathan Straus, in behalf of the United 

y Pasteurized Milk Laboratory, established by 


3 the Nathan Straus 
said Nathan Straus in May, 1910, and since said date operated at his 
on, D. = including the un- 


expense at 1319 H Street NW., Washin; 
premises for which the said 


expired portion of the lease of the sai 

Nathan Straus is bound, and to conduct and operate said laborato: 

work as a part of the Public Health and Marine-Hospital Service; an 
be necessary, is hereby 


the sum of $15,000, or so much thereof as may 
in the Treasury not otherwise a 


sppronriateg out of any aey pro. 
priated, to be immediately available and to continue available until and 
for the maintenance 


including June 30, 1912, 
cluding the purchase of 
ment of 


investigating the practical utility of infants’ milk ba 
f infant mortality, the relative value of pasteurized and raw 
milk for infant and for other appropriate scientific purposes ; 
and the Secretary of the Treasury is hereby authorized to exercise such 
control and su ion over the laboratory and the distribution of its 
products as will, in his judgment, best carry out the purposes of this 
act; and he may, in his discretion, give or sell the said products, at 
rices to be fixed by him, to such sible individuals, associations, 
nstitutions, or others as will distribute or use them un such condi- 
tions and 5 as the Surgeon General of the Public Health and 
Marine-Hospital Service, with the approval of the Secreta 


Treasury, may make; and any sum rea 
products shall be applied to the maintenance and other e 
said laboratory, in addition to the appropriation therefor 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CUMMINS (for Mr. Youne): 

A bill (S. 10664) granting an increase of pension to Michael 
McMahon (with acompanying papers); 

A bill (S. 10665) granting an increase of pension to Emma 
Howe (with accompanying paper) ; 

A bill (S. 10666) granting an increase of pension to William 
H. Tout (with accompanying papers); and 

A bill (S. 10667) granting an increase of pension to Ross 
Wheatley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURNHAM: ~ 

A bill (S. 10668) to satisfy certain claims against the Govern- 
orot SE under the Navy Department; to the Committee on 


mses of the 
erein made. 
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By Mr. DICK: 

A bill (S. 10669) granting an increase of pension to John 
Turner; and 

A bill (S. 10670) granting an increase of pension to John W. 
ee (with accompanying paper) ; to the Committee on Pen- 

ons. 

By Mr. DEPEW: 

A bill (S. 10671) for the relief of Frank I, Willis; to the 
Committee on Military Affairs. 

A bill (S. 10672) granting an increase of pension to Sarah 
Agnes Earl; and s 

A bill (S. 10673) granting an increase of pension to Anna H. 
hese (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. GALLINGER: 

A bill (S. 10674) granting an increase of pension to Andrew 
J. Fogg (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DILLINGHAM: 

A bill (S. 10675) to amend the immigration laws relative to 
alien seamen and stowaways; to the Committee on Immigration. 

By Mr. MARTIN: 

A bill (S. 10676) to authorize the Virginia Iron, Coal & Coke 
Co. to build a dam across the New River near Foster Falls, 
Wythe County, Va.; to the Committee on Commerce. 

By Mr. FRAZIER: 

A bill (S. 10677) to authorize the county of Hamilton, in the 
State of Tennessee, to construct a bridge across the Tennessee 
River; to the Committee on Commerce. 

By Mr. FLETCHER: 

A bill (S. 10678) granting an increase of pension to Nancy J. 
Stafford; to the Committee on Pensions, 

By Mr. JONES (by request): 

A bill (S. 10679) to amend the national banking law; to the 
Committee on Finance. 

By Mr. PAGE: 

A bill (S. 10680) granting an increase of pension to Harriet 
B. Nichols (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 10681) for the relief of Victor Beaulac and others; 
to the Committee on Claims. 

By Mr. GUGGENHEIM: 

A bill (S. 10682) to carry into effect the findings of the mili- 
tary board of officers in the case of George Ivers, administrator; 
to the Committee on Claims. 

By Mr. BURKETT: 

A bill (S. 10683) granting an increase of pension to Oracle 
oe (with accompanying papers) ; to the Committee on Pen- 

ons. ; 

By Mr. FLINT: 

A bill (S. 10684) for the relief of the Commercial Pacific 
Cable Co.; to the Committee on Claims. 

By Mr. RAYNER: 

A bill (S. 10685) for the relief of the Sanford & Brooks Co.; 
to the Committee on Claims, 

By Mr. BOURNE: 

A bill (S. 10686) granting an increase of pension to Jen 
Rody Chauncey; to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. 10687) granting an increase of pension to Mary 
White (with accompanying papers); and 

A bill (S. 10688) granting a pension to Mrs. John Brown 
(with accompanying paper); to the Committee on Pensions, 

By Mr. DIXON: 

A bill (S. 10689) granting an increase of pension to Otis T. 
Johnson; to the Committee on Pensions, 

By Mr. SMITH of Michigan: 

A bill (S. 10690) providing for aids to navigation along the 
Livingstone Channel, Detroit River, Mich.; to the Committee 
on Commerce. 


CONFEDERATE VETERANS’ REUNION, LITTLE ROCK, ARK. 


Mr. CLARKE of Arkansas. I introduce a joint resolution 
and ask unanimous consent for its present consideration, 


The joint resolution (S. J. Res. 140) authorizing the Secretary 
of War to loan certain tents for the use of the Confederate 
Veterans’ Reunion, to be held at Little Rock, Ark., in May, 1911, 
was read the first time by its title, and the second time at length, 
as follows: 

Resolved, eto., That the Secretary of War be, and is hereby, au- 
thorized to loan, at his discretion, to the executive committee of the 
Confederate Veterans’ Reunion, to be held at Little Rock, Ark., in the 
month of May, 1911, such tents, with necessa poles, ridges, and 
pins, as may required at said reunion: Pro d, That no expense 
shall be caused the United States Government by the delivery and re- 
turn of said property, the same to be delivered said committee des- 
ignated at such time prior to the holding of said reunion as may be 


n by the Secretary of War and William M. Kavanau 
gh, 


agreed u 

eneral akata of said executive committee: And further, 
at the Secreta: of War shall, before delivering such property, 

take from said Willlam M. Kavanaugh a good and sufficient bond for 


the safe return of said property in order and condition and the 


whole without expense to the United States. 

The VICE PRESIDENT. The Senator from Arkansas asks 
unanimous consent for the present consideration of the joint 
resolution. ‘ 

Mr. SMOOT. I should like to ask the Senator from Arkan- 
sas whether the joint resolution has been considered by any 
committee? 

Mr. CLARKE of Arkansas. It is, word for word, a copy 
of a joint resolution which was passed here seme time since, 
after discussion in reference to it. It preperly safeguards the 
interests of the Government by providing that no expense 
shall be incurred. 

Mr. SMOOT. This particular joint resolution did not here- 
tofore pass, but a joint resolution for a similar purpose, as I 
understand? 

Mr. CLARKE of Arkansas. A joint resolution for similar 
purposes has been previously passed, and, as I have said, this 
is, word for word, a copy of that joint resolution. 

Mr. ROOT. Mr. President, this joint resolution is similar 
to joint resolutions which have been frequently passed in 
former years. I can not conceive of any objection to it. 

Mr. CLARKE of Arkansas. I am not familiar with any 
other resolutions except the one to which I have referred. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, 

Mr. HEYBURN. Mr. President, I desire an opportunity to 
yote in the negative on the joint resolution. 

The VICE PRESIDENT. The question is on the engrossment 
and third reading of the resolution. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MARTIN submitted an amendment proposing to appro- 
priate $150,000 for the acquirement by the Secretary of War 
of certain lands at Cape Henry, Va., etc., intended to be pro- 
posed by him to the fortification appropriation bill, which was 
referred to the Committee on Coast Defenses and ordered to be 
printed. 

Mr. OLIVER submitted an amendment proposing to appro- 
priate $23,057.89 to reimburse the Pennsylvania Railroad Co. 
for expenses incurred by it in the enforcement of the order of 
the Secretary of Agriculture proclaiming a quarantine in the 
States of Pennsylvania and New York against certain animals, 
etc., intended to be proposed by him to the general deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
816,037.02 to reimburse the Lehigh Valley Railroad Co. for 
expenses incurred by it in the enforcement of the order of the 
Secretary of Agriculture proclaiming a quarantine in the States 
of Pennsylvania and New York against certain animals, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. SCOTT submitted an amendment providing for the pur- 
chase of a reservation for a public park in the District of 
Columbia, intended to be proposed by him to the District of 
Columbia appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 7 

Mr. DEPEW submitted an amendment providing that here- 
after any employee in the service of the United States who shall 
ha ve contracted within his or her service tuberculosis, etc., shall 
be granted three-fourths of their respective wage or salary by 
the department concerned while undergoing treatment for 
recovery, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

WITHDRAWAL OF PAPERS—LEWIS W. CRAIN. 

On motion of Mr. FLINT, it was 


Ordered, That Lewis W. Crain be authorized to withdraw from the 
files of the Senate all papers accompanying Senate bill No. 440, Sixty- 
first Congress, first session, entitled “A bill to correct the military 
record of Lewis W. Crain,” no adverse report having been made thereon. 


BILLS OF EXCHANGE. 
Mr. CULLOM submitted the following resolution (S. Res. 
337), which, with the accompanying paper, was referred to the 
Committee on Printing. 
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Resolved, That there be printed for use of the American commissioner 
to the International erence on Bills of Exchan held at The 
Hague during March, 1910, 400 copies of his repo which report 
was recently transmitted to Congress by the President. 


INDIAN ALLOTTEES IN WISCONSIN. 


Mr. CLAPP submitted the following resolution (S. Res. 338), 
which was considered by unanimous consent and agreed to: 


Resolved, That Senate resolution No. 263, Sixtieth Congress, second 
session, be rescinded in so far as said resolution provides: 

“Be it Tea resolved, That pending the final report of such com- 
mittee and action thereon by Congress the Secretary of the Interior be 
requested to suspend the approval of any roll, the making of allotments, 
5 1 of timber contracts for Indian allottees in the State 
of Wisconsin.” 


REPORT ON HOOKWORM IN PORTO RICO. 


Mr. SMOOT. On February 1 the Senator from Florida [Mr. 
FLRTCHEA] reported from the Committee on Printing Senate 
resolution 336, relative to the printing as a Senate document of 
the report on hookworm in Porto Rico. The Public Printer 
finds that there are certain illustrations accompanying the re- 
port, and I ask that an order made for the printing of these 
illustrations. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 


Resolved, That the report entitled“ Uncinariasis (hookworm) in 
Porto Rico: A Medical and Economic Problem, prepared under the direc- 
tion of the Secretary of War in the Surgeon General's Office by Maj. 
Bailey K. Ashford; Medical Corpa, United States Army, and Pedro 
Gutierrez Igaravidez, director of tropical and transmissible diseases, 
service of Porto Rico, members of the former Porto Rico-American 
Commission,” be printed (with illustrations) as a Senate document 
(S. Doc. No. 808). 

EMPLOYERS’ LIABILITY AND WORKMEN'S COMPENSATION 


COMMISSION, 


Mr. WARNER. Mr. President, I ask to be excused from fur- 
ther service on the commission created under public resolu- 
tion 45 to investigate employers’ liability and workmen’s com- 
pensation. I make this request for the reason that my service 
on the commission will expire by termination of service in this 
body on the 4th of March next, and some other Senator should 
be appointed to take up this work. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Missouri will be granted. 


PRINTED MATTER ON STAMPED ENVELOPES. 


Mr. PENROSE. I present a letter of the Postmaster General 
relative to what is known as the Tou Velle bill, and as the 
Committee on Post Offices and Post Roads is in receipt of 
many thousand petitions for and against this measure I ask 
unanimous consent that the letter be printed as a Senate 
document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is made. 

Mr. PENROSE. I am informed that the expense of printing 
25,000 extra copies of this document will be under $500, and, 
provided I am not mistaken in that statement, I ask unanimous 
consent that 25,000 extra copies of the document be printed for 
the use of the Committee on Post Offices and Post Roads. 

Mr. SMOOT. Under the law. of course, whenever a request 
is made to have documents printed there should be an estimate 
made of the cost. I ask the Senator from Pennsylvania whether 
he has had any estimate made. 

Mr. PENROSE. I have not had an estimate made. It was 
simply to save time that I made the request, provided the cost 
does not exceed $500. I am informed that it will not exceed 
$500. It is a short documeut. But I will let it go over uutil 
later in the day that I may bave an estimate made, 

Mr. SMOOT. I would prefer to have it go over. 

Mr. PENROSE. I am perfectly willing that it shall go over. 

The VICE PRESIDENT. The motion will lie on the table 
for the present. 

Mr. PENROSE. But the usual number of the document will 
be printed, of course. 

Mr. SMOOT. I have no objection to its being printed as a 
Senate document. - 

The VICE PRESIDENT. That order was made. The request 
to print extra copies will go over for the present. 

Mr. SMOOT subsequently said: Mr. President, the senior 
Senator from Pennsylvania [Mr. PENROSE] this morning re- 
quested the printing of 25,000 additional copies of a letter from 
the Postmaster General relative to the printing of certain mat- 
ter on stamped envelopes. It was ordered to lie on the table 
until we could get an estimate from the Public Printer. I 
have that estimate, and the amount is $218.55. Therefore I 
have no objection that 25,000 additional copies be printed for 
the use of the Committee on Post Offices and Post Roads. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: i 


ies of Senate 

Document No. 809, Sixty-first Congress, third session, “ Merits of the 

oe bill,“ for the use of the Committee on Post Offices and Post 
oads. 


HEIRS OF CHARLES F. ATWOOD AND ZIBA H. NICKERSON. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3897) for 
the relief of the heirs of Charles F. Atwood and Ziba H. Nick- 
erson, which were, in line 4, to strike out “heirs” and insert 
“widow, child, or children; ” in line 5, after “ Massachusetts,” 
to insert “the sum of two thousand dollars;” in line 5, after 
“and,” to insert of; in line 6, after Massachusetts,” to in- 
sert “the sum of eight hundred and forty dollars;” in lines 6 
and 7, to strike out all after “ Department,” down to and includ- 
ing demise,“ in line 8; and in line 8, to strike out “sum” 
and insert “sums.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


JOHN B. LORD. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2045) for 
the relief of John B. Lord, owner of lot 86, square 723, Wash- 
ington, D. C., with regard to assessment and payment of dam- 
ages on account of changes of grade due to construction of the 
Union Station, District of Columbia. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendments of the House of Representatives, request a con- 
ference with the House on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. GALLINGER, Mr. DILLINGHAM, and Mr. MARTIN conferees on 
the part of the Senate. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: : 

II. R. 4107. An act for the relief of the legal representatives 
of Samuel Schiffer; 

H. R. 12825. An act for the relief of Killian Simon; 

H. R. 15566. An act for the relief of H. M. Dickson, William T. 
Mason, Dickson-Mason Lumber Co., and D. L. Boyd; - 

H. R. 18589. An act for the relief of W. F. Seaver; 

H. R. 19756. An act for the relief of Michael B. Ryan, son and 
administrator de bonis non of John S. Ryan, deceased; 

H. R. 26367. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of duty; 

II. R. 26606. An act for the relief of Charles A. Caswell; 

H. R. 26607. An act for the relief of Richard W. Clifford; and 

H. R. 32264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased. 

The following bills were seyerally read twice by their titles 
and referred to the Committee on Naval Affairs: 

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay accounts of certain offi- 
cers of the Navy; and 

H. R. 24368. An act fixing the date of reenlistment of Gustav 
Hertfelder, first-class fireman, United States Navy. 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: 

H. R. 24434. An act for the relief of Nah-me-won, aush-e-quay; 

H. R. 24435. An act for the relief of Kay-zhe-bah, o-say; and 

H. R. 31056. An act to ratify a certain lease with the Seneca 
Nation of Indians, 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 25234. An act authorizing the issuance of a patent to 
certain lands to Charles E. Miller; 

H. R. 25569. An act to authorize a patent to be issued to 
Margaret Padgett for certain public lands therein described; 

H. R. 27069. An act to relinquish the title of the United States 
in New Madrid location and survey No. 2880; 

H. R. 29300. An act authorizing the Secretary of the Interior 
to sell a certain 40-acre tract of land to the Masonic Order in 
Oklahoma ; 

II. R. 30727. An act providing for the sale of certain lands to 
the city of Buffalo, Wyo.; and 

II. R. 31353. An act for the relief of F. W. Mueller. 

H. R. 19577. An act for the relief of Frederick P. McGuire, 
trustee for Bessie J. Kibbey, owner of lot No. 75, square 628, 
Washington, D. C., with regard to assessment and payment of 
damages on account of changes of grade due to construction of 
the Union Station, District of Columbia, was read twice by its 
title and referred to the Committee on the District of Columbia. 


Ordered, That there be printed 25,000 additional e 
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SENATOR FROM ILLINOIS. 


Mr. FLETCHER. Mr. President, I desire to give notice that 
immediately following the address of the Senator from Wash- 
ington [Mr. Jones] to-morrow I shall submit some remarks on 
what is known as the Lorimer case. 


FORTIFICATION OF PANAMA CANAL. 


Mr. MONEY. Mr. President, I wish to give notice that on 
Wednesday next, after the conclusion of the morning business, 
I shall ask the consent of the Senate to take up the Senate reso- 
lution introduced by me on the 19th ultimo concerning the forti- 
fication of the Panama Canal, for the purpose of making some 
remarks thereon. 


ELECTION OF SENATORS BY DIRECT VOTE. 


The VICE PRESIDENT. Morning business is closed. The 
Chair lays before the Senate joint resolution 134, the title of 
which will be stated. 

The Secretary. A joint resolution (S. J. Res. 134) proposing 
an amendment to the Constitution providing that Senators shall 
be elected by the people of the several States. 

Mr. LODGE. Mr. President, in all history it would be 
difficult to find a more glaring contradiction than was pre- 
sented by the existence of human slavery under a Govern- 
ment born of the Declaration of Independence and estab- 
lished by the Constitution of the United States. There was 
bitter truth in the sneer of our foreign critics who said that 
the well-known lines in our national song ought properly to be— 

And the star-spangled banner in triumph shall wave 
O'er the land of the free and the home of the slave. 
And yet Lincoln in one of the greatest and most memorable 
speeches ever made referred to the Government under the Con- 
stitution as a Government of and for and by the people, and 
declared that the great conflict between the States would decide 
whether that Government should survive or should perish from 
the earth. The movement against slavery, which culminated in 
Lincoln's emancipation proclamation, never really became 
formidable until it had been taken up by men who carried on 
their fight for human liberty under the Constitution and in 
accordance with the laws. It was then demonstrated that under 
the Constitution it was possible to deal conclusively with this 
vast problem which went to the very root of our social and eco- 
nomic structure, which in its development endangered our na- 
tional life, and which finally passed away in the smoke of battle 
through the war powers of the Constitution. Such an experience 
has always made me slow to believe that it was not possible to 
determine any question in the United States, no matter how 
mighty, which the times might bring forth, without rending and 
tearing the great instrument which called this Nation into being 
and under which it has grown great and prosperous beyond any- 
thing that the imagination of its makers could have conceived. 
That these new questions and problems, the offspring of changed 
conditions, have arisen, as they were sure to arise, and as others 
are equally sure to arise in the future, I for one have never 
doubted. At Chicago in 1908 I said: 

I have spoken of the seriousness of the situation — — which the 
country was confronted. Its gravity can hardly be overestimated. It 
grew out of conditions and was the result of forces be vond the control 
of men. Science and invention, the two great factors in this situation, 
have not only altered radically human environments and our relations 
to nature, but in their application they have also revolutionized eco- 
nomic conditions. These changed economic conditions have in turn 
affected profoundly society and politics. They have led, among other 
things, to combinations of capital and labor on a scale and with a 
aah od never before witnessed. They have opened the way to accumu- 

tions of wealth in masses Sapon the dreams of avarice and never 
before “are, wholly, by men. e social and political problems thus 
created are wholly new. It is a fallacy to suppose that aug age the 
elements are old problem itself must therefore differ only in degree 
from those which have gone before. The elements may be old, but the 
3 resented by a change in the proportion of the elements may 

„ and this case is, entirely new. Great individual fortunes and 
a. men are, it is true, as old as recorded ory. Nearly two thou- 
sand years ago the tax farmers of Rome formed a “trust” for mar 

roft and 3 the English peop: ple three centuries a 
8 e patents and monopolies 1 Be eg by Elizabet ond 


James to is el courtiers and favorites; forestallers and speculators in 


d, as well as in degree, 
P is the huge size of private fortunes, the 
vast extent and power of modern combinations of capital, made 5 possi- 
ble by the conditions, which have ee ä us in these later years 
problems portentous in their threatening not only our 
social an diy met and welfare, but . our personal freedom, if they 
are not bol met and wisely solved. 
came e great a American people, neither very rich nor very 
the hon the thrifty, the hard working, the men and women 
— oatu peng save, have no base Sio no ta fanatic hatred of wealth, 
whether ner individual or corporate, if it been honestly gained aag — 


its fortunes and its safe e 
aon arm he. t manifestations of the new economic conditions, 


More and more they came to believe that these vast fortunes and these 
aa „ of ot capital were formed and built up by tortuous and 
akont means, node a cynical d of the very laws 
a the mass ot the were compelled to obey. They began to 
fear that political Pract gas —— being reft from their hands PR put into 
possession of the money holders, that their dearest rights were in dan- 
ger, that their of success and advancement were cut off by busi- 
systems w. they could not understand, but in which the 
individual was “gacrificed and held down. To those who looked beneath 
the surface an o unrest was apparent. The violent counsels cf 
violent men, who aimed at the destruction of . ghia san the over- 
began to be heard e great order- 
loving, industrious masses of the . people, turned away from 
these advocates of violence, but, at the same demanded Bees spond 
8 should give them, in lawful and reasonable ways, the p 


ap rehended. 
he grave gag of fulfilling these righteous demands, lik ll th 
ye of the läs half bey was im x pon the 
epublican Party, and it To not flinched from the burden. Under the 
lead of the President the Republican 5 has grappled with the new 
problems born of the new conditions. It has been no light task. Dan- 
gerous extremes threatened on either Daaa On the one side were the 
TRAKAI of reaction, who resisted any Sisake at all; on the other side 
were the radicals of destruction, who wished to change everything. 
two forms of radicalism are as far apart at the outset as the 
les, but when carried out they lead alike to 8 Between these 
wo extremes the 8 President and the Republican Congress 
were a to steer, and while they advanced steadily, soberly, and 
. N 2 they were obliged to repel the radical assaults on elther 
hand et, 6 all 2 . difficulties, much has been ac- 
complished. The response of papie to the policies urged by the 
President has been so — that t has been made clear, once for 
all, that the Government of the United States is never to be dominated 
by money and financial interests, and that the political party which 
Po tself to be ruled them is thereby doomed to defeat. 
he policy of the Republican Party in dealing with these new and 
formidable questions, which have taken concrete form in enormous 
combinations of capital and in great public service corporations, has 
been formulated and determined. That licy is to use Government 
regulation and supervision for the content oF corporations and combi- 
nations, so that these great and necessary instruments of commerce 
and business may be preserved as useful servants, and not 3 
because they have threatened to become dangerous masters. ‘This 
policy is the — 0 te > eee ownership and all like 
measures, tend divectl socialism and to all its attendant 
miseries he "Stes ae It is ay ~ ah cme of this policy, sha and settled 
during the last few years, that old laws have been enforced and new 
ones enacted. 

I believed then, as I believe now, that we have met the new 
questions with fresh solutions and the new dangers by new 
laws and that we shall continue in this course. Sane, in- 
telligent progress is, in a government like ours, the first law 
of its being if that government is to prosper and endure. I 
am far from thinking that there is not more work to do, work 
which must be done now. There must, for example, be further 
protection against food adulterations and the sale of unfit and 
spoiled articles of food. We must deal with the question of 
child labor. Above all, we must protect the natural resources 
of the country from reckless and destructive consumption for 
the sake of immediate personal profit. We must see to it that 
our great inheritance is not further dissipated by this genera- 
tion, which, like a spendthrift heir, careless of his children’s 
future, seems ready to throw to the winds a vast and noble 
estate. But all these questions to which I have referred, and 
that which was more formidable than any of them, human slavery, 
have been dealt with under the Constitution of the United 
States. The Constitution has shown itself capable of adaptation 
to the new demands, as it has adapted itself to those of the 
past, and I have hoped and believed that the new policies and 
the necessary reforms which the people desire could all be 
brought about, as they have hitherto been accomplished, under 
the Constitution. I see no reason as yet to suppose that this 
belief is not well founded. 

But new prophets have arisen who are not content with the 
reforms which have been and which will be effected by law and 
they demand that the Constitution itself shall be changed. Its 
success in the which has commanded the admiration of the 
world, is not to be considered as any plea in its behalf. It needs 
improvement, we are told, and the improvements must be made. 
Thoughtful writers in the monthly magazines and weekly jour- 
nals; grave thinkers and serious students of government in 
public life, on the platform and in the lecture hall, are urging 
that the Constitution must be changed and improved in many 
directions. Their purpose, as I understand them to express it, 
is to restore popular government. Lincoln, who is, of course, as 
an authority on this particular point, quite antiquated, thought 
when he spoke at Gettysburg that popular government existed 
and would be preserved if the Union was saved. I suppose we 
may admit that he was probably right at that period, but that 
was a long time ago, and the loss of popular government, to 
the restoration of which so many able minds are now devoted, 
has occurred since the dedication of the burial ground on the 
greatest battlefield of the war. 


In pursuance of this demand for a restoration of lost popular 
government by suitable amendments of the Constitution, this 
joint resolution has been reported from the Committee on the 
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Judiciary. I expected it to contain a single proposition, an 
amendment to the Constitution which would provide that hence- 
forth Senators should be elected by the direct vote of the 
people. To my surprise I found that this resolution contained 
two amendments to the Constitution instead of one, and the 
second, which I confess has filled me with amazement, causes 
the change which was supposed to be the object of the resolu- 
tion to sink into comparative insignificance. To take the elec- 
tion of Senators from the legislatures of the States and give it 
to a direct popular vote is simply a change in the mechanism 
of government. It does not touch the principles upon which 
the Government rests. In a speech which I made in Boston 
on the 3d of January last I said: 2 
So far as the election of Senators by direct popular vote is a national 
sai involving an amendment of the Constitution of the United 
tates, as is well known, I have twice voted against such an amend- 
ment. In this I have not differed from the Republican Party, which in 
1908, at the National Convention in Chicago, rejected a resolution 
favoring the direct election of Senators by a vote of 866 to 114. 

I have a with the position taken by my former colleague, Sen- 
ator Hoar, in his able and well-known argument on this question deliv- 
ered in the Senate on the 6th of April, 1893. I was convinced that the 
provision of the Constitution framed by the makers of that great instru- 
ment, by which the popular will was to be expressed through the repre- 
sentatives of the peop e in the legislature, had been eminently success- 
ful in its results, had preserved the rights of the States as such, and 
had protected their equality and their integrity as well as their powers 
of local self-government which are so essential to the maintenance of 
government by and for the people. 


But althongh that has been my conviction, and one that I 
can not make a pretense of changing without conscious intel- 
lectual dishonesty, I bave never exaggerated the importance or 
the significance of the alteration proposed in regard to the elec- 
tion of Senators of the United States. Reduced to its simplest 
form, an amendment providing for the choice of Senators by 
direct popular election is merely a proposition to convert the 
Senate into a second House of Representatives, with two Con- 
gressmen at large from each State, who are to be called Sena- 
tors and to hold office for six years. The only difference be- 


tween these Senators and the Members of the House will be | 


in the size of the constituency and in the greater length of the 


term, which from the point of view of those who advocate the | 


amendment seems to me, strictly speaking, illogical. 

We have had at different times and in almost every Con- 
gress Congressmen at large from one or more States. Al- 
though there have been many Members of the House of long 
and distinguished service, whose names are famous and fa- 
miliar in our history, I do not associate them particularly with 
the office of Congressman at large. Those, who have given more 
attention to the subject than I, could, without doubt, easily and 
at once give a list of the eminent men who have served in that 
capacity as representatives of entire States. In the case of the 
Senate no special inquiry is needed. Every schoolboy can recite 
the names of Senators chosen by legislatures during the last 
hundred and twenty years whose ability and talents have 
adorned the annals of this body and been conspicuous in our his- 
tory. It requires indeed but slight familiarity with the history 
of the United States to know that Clay, Webster and Calhoun, 
John Quincy Adams, Benton, Seward, and Sumner have been 
numbered among the great Senators of the United States, and 
in mentioning them I mention but a very few as examples of a 
very remarkable list. Whateyer the cause, I think these Sen- 
ators of whom I have spoken, and many others equally deserv- 
ing of remembrance, will compare not unfavorably with the 
Congressmen at large who have represented States in the House 
of Representatives. I know, of course, that the past results of 
the system have but little bearing upon a reform which rests so 
wholly upon its abstract merits, but those results are not with- 
out a certain historic or antiquarian interest, and this must be 
my excuse for alluding to them. Possibly the secret of the high 
degree of character and ability shown for more than a century 
in a Senate selected by the system of the makers of the Consti- 
tution lies not in the method of election but in the length of 
the term, and I am bound to say that I think those who are 
engaged in the restoration of popular government ought to con- 
sider seriously the shortening of all terms of office. On the 
general principle that liberty is preserved by frequent elections 
we are all agreed, but to make a government really popular ac- 
cording to the conception of the new school of thought to which 
I have alluded, ought not all elections be much more frequent 
than they are? 

In Rome the elections were annual and offices were multi- 
plied, to the end that one elected officer might watch another, 
and yet despite this precaution it was the democracy of Rome 
which, after many trials, with Cæsar at its head, finally over- 
threw the old government, an intolerable oligarchy controlled 
by violence and money, and then under a thin veil of the ancient 
forms established the empire, 


In medieval Florence, in their zeal for really popular goy- 
ernment, they had elections eyery three months, and those elec- 
tions were usually controlled by one man or one family. The 
city oscillated between these extreme forms of democratic gov- 
ernment on the one side and personal domination on the other, 
until it sank at last under the permanent control of a single 
despot. It is quite true that neither in Rome nor in Florence 
did representative government, as we understand it, exist, and 
undoubtedly representative government has been the great bar- 
rier in modern times against precisely what happened in ancient 
Rome and medieval Florence. But if I rightly understand the 
advanced thinkers in the new school of constitutional thought, 
they believe that representative government should be, if not 
destroyed, reduced to the lowest terms of power and responsi- 
bility and that the principle of representation should be as far 
as possible obliterated by the conversion of the representatives 
into machines of record. 

This suggestion as to the length of official terms has led me 
to digress from what I was trying to say, which is, if I may 
repeat, that the change in the method of electing Senators is a 
purely mechanical change. It may easily be the first step to 
radical change, to the destruction of the equality of the States 
in the Senate and to the consequent consolidation of the Gov- 
ernment, but as it stands, in itself and by itself, it merely sub- 
stitutes Congressmen at large for Senators. I should be glad 
to discuss this point further and much more fully were it not 
for the fact that the proposition which accompanies it is so much 
more important and far reaching. This second proposition is to 
take from the United States all power to regulate the time and 
manner of holding senatorial elections by striking out from the 
first paragraph of section 4 everything relating to the election 
of Senators. Not content with this, the resolution goes on to give 
affirmatively all control over the time, place, and manner of 
choosing Senators to the legislatures of the States. This change 
is not an alteration in the mechanism of the system; it strikes 
at the very foundation of the National Government, and it is 
to this proposition that I wish particularly to address myself. 

Let me first say a word in regard to the men who framed the 
Constitution of the United States. It is the fashion just now to 
speak of them as worthy, able, and patriotic persons whom we 
are proud to have embalmed in our history, but toward whom no 
enlightened man would now think of turning seriously for either 
guidance or instruction, so thoroughly has everything been 
altered. It is commonly said that they dealt wisely and well 
with the problems of their day, but that of course they knew 
nothing of the problems which confront us, and that it would be 
worse than folly to be in any degree governed by the opinions 
of men who lived under such wholly different conditions. It 
seems to me that this view is partial and not wholly correct or 
complete. I certainly do not think that all wisdom died with 
our fathers, but I am quite sure that it was not born yester- 
day. I fully realize that in saying this I show myself to be 
old-fashioned, and I know that a study of history, which has 
been one of the pursuits of my life, tends to make a man give 
more weight to the teachings of the past than perhaps they de- 
serve. Yet, after all allowance is made, I can not but feel that 
there is something to be learned from the men who established 
the Government of the United States and that their opinions, the 
result of much and deep reflection, are not without value, even 
to the wisest among us. There are, of course, many problems 
with which we are compelled to deal of which the framers 
of the Constitution had, and in the nature of things could have 
had, no knowledge. They were not called upon, for instance, to 
face questions of transportation or of railroads, because there 
were no railroads in 1787. They were not confronted with the 
problem of great combinations of capital, because there was then 
very little capital in the country, and what there was was not 
combined. 

But at the same time they dealt with certain other prob- 
lems which are as old as the race and they mastered cer- 
tain conditions which exist to-day just as much as they existed 
then. On questions of this character, I think, their opinions 
are not to be lightly put aside, for, after all, however much we 
may now gently patronize them as good old patriots long since 
laid in their honored graves, they were none the less very 
remarkable men, who would have been eminent in any period 
of history and might even, if alive now, attain to distinction. 
I haye glanced over the list of the delegates to the constitutional 
convention in Philadelphia in 1787. I find that their average 
age was 43, which is not an extreme senectitude, and the ages 
ranged from Franklin, who was 81, to John Francis Mercer, of 
Virginia, who was 28. Among the older men who were con- 
spicuous in the convention were Franklin with his more than 
80 years; Washington, who was 55; Roger Sherman, who was 
66; and Mason and Wythe, of Virginia, who were both 61. 
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But when I looked to see who were the active forces in that 
convention I found that the New Jersey plan was brought for- 
ward by William Paterson, who was 42; that the Virginia plan 
was proposed by Edmund Randolph, who was 34; while Charles 
Pinckney, whose plan played a large part in the making of the 
Constitution, was only 29. The greatest single argument, per- 
haps, which was made in the convention was that of Hamilton, 
who was 30. The man who did as much as any other in the 
daily labors of the convention and who followed every detail 
was Madison, who was 36. The Connecticut Compromise was 
very largely the work of Ellsworth, who was 42; and the Com- 
mittee on Style, which made the final draft, was headed by 
Gouverneur Morris, who was 35. Youth and energy, abounding 
hope, and the sympathy for the new times stretching forward 
into the great and uncharted future were conspicuous among 
the men who framed the Constitution of the United States. 

These makers of the Constitution not only dealt with many 
conditions which are precisely the same to-day as they were 
then and which will be the same to-morrow—in other words, 
with conditions as old as recorded history—but they also met 
and settled certain questions in regard to which they had a 
peculiar and expert knowledge. They were, of course, deeply 
familiar with the causes which led to the dire necessity of fram- 
ing a new Constitution if there was ever to be a Union of the 
States. They had seen the Continental Congress, whose state 
papers had extorted the admiration of Europe and drawn forth 
the praises of Chatham; which had declared independence, raised 
armies, and made alliances; they had seen this Congress decline 
into helplessness and discredit until it had become a heavier 
burden to Washington than the enemy in his front. They had 
seen the Confederation which the Continental Congress had 
established come into being, enjoy a sickly life, and finally sink 
into imbecility, while the States quarreled among themselves 
and domestic disorder began to rear its ugly head. 

By all these disasters and misfortunes they were convinced 
that the fundamental cause of the failure of the Continental 
Congress and of the Confederation alike as schemes of govern- 
ment was that the Central Government had relations only with 
the States and was absolutely at their mercy. The makers of 
the Constitution met this difficulty by an arrangement at once 
bold and simple, scientifically sound and eminently practical. 
They established a Government which dealt not with the States, 
but directly with the people of the States. They brought the 
Central Government into immediate contact with the individual 
man. They created a real citizenship of the United States and 
thenceforth every American had a dual citizenship—that of his 
own State and that of the United States. It is not too much to 
say that among all the great solutions which these men pre- 
sented for the difficult problems they were called upon to meet 
this was perhaps the most remarkable. It certainly was the 
most vital. It breathed the breath of life into the Government 
of the Constitution, and that principle of the direct relation 
between the people of the United States and the Central Gov- 
ernment runs through every provision of the instrument. 

In pursuance of this policy they provided that the United 
States should have the power, if the need arose, to arrange for 
or to regulate the election of Senators and Representatives and 
to provide for the time of choosing the presidential electors and 
for fixing the day on which the electors should give their votes; 
that day to be the same throughout the United States. That 
the United States should have this power in reserye was funda- 
mental. No government can hope to live if it can not provide the 
means by which it lives, if it can not protect its own existence. 
It is this very power which this joint resolution proposes to 
destroy so far as it relates to the election of Senators. Not 
content with destruction, the resolution, as I have already said, 
by direct and affirmative words gives the whole control of the 
election of Senators to the several States. This plan violates 
the fundamental principle upon which the framers of the Con- 
stitution proceeded in establishing the Government, the principle 
without which they did not believe, and their belief was founded 
on bitter experience, that any government could possibly survive, 
It is now proposed to put the United States Government, so far 
as the election of Senators is concerned, at the mercy of the 
States. It is proposed to take from the United States any 
power to protect its own citizens in the exercise of their rights, 
no matter how great the need might be for such protection. If this 
amendment should become a law, twenty-three States, including 
perhaps only a minority of the population, could at any moment 
arrest the movement of the Government and stop all its opera- 
tions. To change the mechanism of choosing Senators, or Presi- 
dents, or Representatives is a serious matter requiring careful 
consideration, but this new proposition strikes at the very root 
of the National Government. To call such a scheme as this 
progressive is a mockery; it is retrogression and reaction of an 


extreme kind. If adopted, it would carry the Government back 
to the controversies and the struggles out of which the Constitu- 
tion was born and which beset and endangered the infancy of the 
United States. The framers of the Constitution, with a bitter 
experience and an intimate knowledge of what was needed to 
assure life and success to the Union of States, were at especial 
pains in the matter of presidential electors to provide that there 
should be uniformity in their election and in the time of their 
meeting. The reservation of paragraph one of section four in 
regard to Senators, which it is now proposed to erase, in like 
manner assured uniformity in senatorial elections. With that 
provision gone Senators, whether chosen by a legislature or by a 
direct popular vote, may be elected at any time and in any manner 
which the whim of any State may suggest. This absence of uni- 
formity would of itself tend to throw our Government into con- 
fusion; yet the absence of uniformity is not comparable in 
importance to the fact that this proposed excision of the para- 
graph of the Constitution which reserves the right to regulate 
the election of Senators might endanger the very existence of the 
Government itself. 

Self-preservation is the first law of Governments, as it is of 
nature, and it seems fo me that no matter how we may decide 
the question of the methods by which Senators should be 
elected, the ervation of the power of the United States to 
control those elections, if need be, is essential to the Govern- 
ment's safe and continued existence. Any attempt of this sort 
to break down and weaken the authority of the United States 
ought to be resisted to the last. It is amazing that it should 
be suggested at a time like this, when the Government of the 
United States is of necessity taking up new duties and new 
obligations as demanded by the conditions of the time; at a 
moment when the National Government requires all its strength. 
And yet it is proposed here to weaken it, to take from it the 
one power which in the time of stress will assure its existence. 
I can not believe that such a proposition as this will be 
accepted by Congress. I ean not believe that the country would 
tolerate it if it were once understood. Too much has been 
sacrificed to preserve the Union of the States and to maintain 
the National Government to permit any tampering with those 
clauses which guard its very life. - 

This question, which I have just discussed, was one in regard 
to which, as I have said, the makers of the Constitution had 
a peculiarly intimate knowledge. But they had also an unusual 
fitness for their task in every point of view. Their presiding 
officer was Washington, one of the great men of all time, who 
had led the country through seven years of war and of whom it 
has been said by an English historian that “no nobler figure 
ever stood in the forefront of a nation’s life.” There was 
Franklin, the great man of science, the great diplomatist, the 
great statesman and politician, the great writer; one of the 
most brilliant intellects of the eighteenth century, who, in his 
long life, had known cities and men as few others have ever 
known them. There was Hamilton, one of the greatest construc- 
tive minds that modern statesmanship has to show; to whose 
writings German statesmen turned when they were forming 
their Empire 40 years ago and about whom in these latter days 
books are written in England because they find in the principal 
author of the Federalist the great exponent of the doctrines of 
successful federation. There was Madison, statesman and law- 
maker, wise, astute, careful, destined to be, under the Govern- 
ment which he was helping to make, Secretary of State and 
President. Roger Sherman was there, sagacious, able, expe- 
rienced ; one of the leaders of the Revolution and a signer of the 
Declaration of Independence, as he was of the Constitution. 
Great lawyers were present there in Philadelphia in that 
memorable summer of 1787; such men as Ellsworth and Wilson 
and Mason and Wythe. It was a very remarkable body which 
had assembled to frame a constitution for the United States. 
They were men of the world, men of affairs, soldiers, lawyers, 
statesmen, diplomatists, versed in history, widely accomplished, 
deeply familiar with human nature. They wished to establish 
a Republic. They knew that it was to be a democratic Re- 
public. Some of them thought that the Constitution was too 
democratic; others felt that it was not democratic enough; but 
the instrument as adopted represented the general agreement of 
opinion. They had no doubt that they were establishing a 
popular representative system, a government of the people, by 
the people, and for the people, and when Lincoln saved the 
Union which they had founded he thought so too. We are now 
told that popular government has been lost in the half century 
which has elapsed since Lincoln’s death; that “the interests” 
have taken possession of Congress and courts and Executives, 
and that the only escape is to be found in radically changing 
our organic law. That the great combinations of capital which 
have grown up in the last forty years—the moneyed interests 
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of the country—rose to great political power at one time 
and exercised such power to a dangerous degree is, 1 think, 
beyond question. The people became alarmed apd aroused and 
intelligent persons were not lacking to take full advantage of 
this state of the public mind. In any event the outcome was 
what was to have been expected. The Government which, under 
the Constitution, had been able to face eleven powerful States 
in arms, to maintain the Union and abolish slavery, has proved 
abundantly able to check the influence of money, which is as 
dangerous as it is insidious, and to put an end to unwholesome 
political power in great combinations of capital, whether in 
transportation, industry, or finance. Any danger of the 
moneyed interests getting even partial control of the Govern- 
ment or acquiring undue political influence has been brought to 
an end in the last ten years. Just now, indeed, the financial, 
business, and corporate interests of the country seem far more 
concerned in trying to find out whether they are to be allowed 
to live and breathe than in seeking to control anybody else 
in politics or out of politics. 

All this has been a great and important work. I have seen the 
moneyed interests in the plenitude of their political power and 
I have witnessed their political decline which has been reason- 
ably complete, That particular peril of money taking control 
of the National Government will not, in my opinion, ever re- 
turn. There is, as I have said, much important legislation to 
be passed, many most important reforms in administration and 
in the making and enforcement of laws to be effected, but the 
danger of the political domination of money has been met and 
put aside. It will never reappear unless it is invited to do so, 
and unless opportunity is made by constitutional changes like 
some of those now proposed for its reinstatement in political 
authority. All this has been accomplished, all the legislation 
regulating trusts and transportation and food production has 
been carried to enactment under the Constitution as it is. 

The framers of the Constitution, I repeat, believed that they 
were making a popular government. It did not occur to them 
that they were destroying the popular quality of their work by 
ordaining that Presidents should be chosen by electoral colleges 
or Senators by legislatures, because those provisions were in 
their eyes only the mechanical part of the Government, were 
merely machinery devised, as they thought, to bring the best 
results, for in their old-time way they were much concerned 
about results. But there were other points about which they 
felt much more deeply, because they believed that there were 
certain principles upon which political freedom and personal 
liberty absolutely depended. One of these principles was 
that known as representative government. They believed in 
representative government and in checks and balances, so that 
there might be opportunity for reflection, a space for second 
thought, and no rash haste in reaching important decisions upon 
which the welfare of millions might depend. It seemed to them 
that universal experience showed that while people made laws 
and not laws people it was very easy to devise a constitution 
or adopt modes of government which no people could possibly 
make successful and which might be prolific of misfortune. 
In other words, as they looked at it, it was comparatively 
simple to make a government which was sure to fail and thus 
bring the country into the old vicious circle which ends in 
an army to keep order and a despot to command the army. 

All history taught them that representative government, if it 
were to succeed, must give power and responsibility to the rep- 
resentative. A nominally representative body, stripped of respon- 
sibility and without proper power, was, so far as history showed, 
only a convenient machine for the registration of some one 
else’s edicts. The unbroken lesson of history, much reenforced 
since 1787, was then, as it is now, that when representative 
government has been emasculated or destroyed political free- 
dom and personal liberty have not long survived. So the fram- 
ers of the Constitution guarded carefully the representative 
principle because they wished to preserve political freedom, 
just as they limited all governmental powers and established a 
system of checks and balances because they did not believe that 
any man or any men could safely be intrusted with unlimited 
power, or that it would ever be safe to make it possible to effect 
a great political change or make a momentous political decision 
without due deliberation. 

In the constitution of my own State there is one clause of 
which I have always been very proud, because its concluding 
sentence contains, I think, one of the finest assertions of the 
most vital principle of free government ever made. It is as 
follows: 


Arr. 30. In the government of this Commonwealth the legislative 
department shall never exercise the executive and judicial wers, or 
either of them; the executive shall never exercise the legislative and 
judicial powers, or either of them; the judicial shall never exercise the 
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legislative and executive poren or either of them ; to the end it may be 
a government of laws and not of men. 

That is old; older than the Constitution of the United States; 
but it is as profoundly wise and true now as it was on the day 
it was penned. When that great doctrine of the government of 
laws is abandoned we shall have a government of men and the 
noble history of American freedom will close. 

But there was one principle above all others about which the 
makers of the Constitution felt so strongly that at the time, I 
think, it was hardly questioned by anyone, That principle was 
the independence of the judiciary. Representative government 
and the independence of the judiciary were, in the opinion of the 
makers of the Constitution, the two great bulwarks of freedom. 
The conditions upon which they predicated this opinion, the 
reasons by which they were guided, are to be found in general 
principles and in the attributes of human nature, which are 
the same to-day as they were then. 

At the present day a State preparing for admission to the 
Union has undertaken to frame a constitution which provides 
not only that judges shall be elected, but that they shall be 
subject to what is termed the “recall.” Representative gov- 
ernment would not only be changed but would be rendered 
impotent by a compulsory initiative and a compulsory refer- 
endum, yet it would live on in appearance at least and might 
regain a real existence; but the application of the recall to 
judges would destroy once and for all the independence of 
the judiciary. Once destroyed, centuries of bitter experience 
would be required to restore it as they were to establish it. 
This second alteration in our constitutional principles, as I 
am well aware, is not involved in this joint resolution, but 
it has been seriously proposed in a projected State constitution 
which may soon come before the President and Congress. I 
desire in closing to say a few words in regard to it, because this 
movement for the recall of judges whenever their decisions may 
displease any numerous or powerful portion of the community 
or any great financial interest seems to me to grow out of the 
theories of our new school of political and constitutional thought 
and to be more momentous in its consequences than anything 
that has yet been suggested. 

I am very far from believing that our judicial system is per- 
fect; nothing human, nothing that depends upon the action of 
man, can be. Not long ago the President of the United States 
said that the methods of legal procedure in some of the States 
were a disgrace to civilization, and I cordially agree with this 
view, especially when it is applied to the procedure in criminal 
cases. We suffer likewise from the delays of the law and from 
the multiplication of technical methods of postponing the final 
decision. But all these evils can be cured by legislation. ‘They 
are not primarily the fault of the courts and that they continue 
to exist is wholly the fault of Congress and the State legisla- 
tures. They in no way affect the principle of the independence 
of the judiciary. 

Again, let me say that criticism of a judicial decision, suit- 
ably and respectfully made, seems to me, and has always 
seemed to me, entirely proper. I have heard decisions of the 
Supreme Court debated and criticized in this Chamber, some- 
times with very great ability, as when the Senator from Texas 
discussed here the income-tax decision. I think suitable criti- 
cism of judicial decisions, which is a very different thing from 
denunciation of the courts, is not only proper but very desir- 
able when kept within the limits of discretion and good taste. 
But this again has no bearing on the question of the independ- 
ence of the judiciary. 

The men who framed the Constitution were much nearer to 
the time when there was no such thing as an independent 
judiciary than we are now. The bad old days, when judges did 
the bidding of the King, were much more vivid to them than to us. 
What is a commonplace to us was to them a recent and hardly 
won triumph. The fathers of some of those men—the grand- 
fathers of all—could recall Jeffreys and the “ Bloody Assize.” 
They knew well that there could be no real freedom, no secu- 
rity of personal liberty, no justice, without independent judges. 
It was for this reason that they established the judiciary of 
the United States with a tenure which was to last during good 
behavior and made them irremoyable except by impeachment. 
The Supreme Court then created and the judiciary which fol- 
lowed have excited the admiration of the civilized world. The 
makers of the Constitution believed that there should be no 
power capable of defiecting a judge from the declaration of his 
honest belief, no threat of personal loss, no promise of future 
emolument, which could be held over him in order to sway his 
opinion. This conviction was ingrained and born with them, 
as natural to them as the air they breathed, as vital as their 
personal honor. How could it have been otherwise? The in- 
dependence of the judiciary is one of the great landmarks in 
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the long struggle which resulted in the political and personal 
freedom of the English-speaking people. The battle was fought 


out on English soil. If you will turn to the closing scenes of 
Henry IV, you will find there one of the noblest conceptions of 
the judicial office in the olden time ever expressed in literature. 
It was written in the days of the last Tudor or of the first 
Stuart, in the time of the Star Chamber, of judges who decided 
at the pleasure of the King, and when Francis Bacon, Lord 
Chancellor of England, took bribes or gifts. Yet lofty as is 
the conception, you will see that Shakespeare regarded the 
judge as embodying the person, the will, and the authority of 
the King. We all know how the first two Stuarts used the 
courts to punish their enemies and to prevent the assertion of 
political rights, which are now such commonplaces that the 
fact that they were ever questioned is forgotten. The tyranny 
of the courts was one of the chief causes that led to the great 
rebellion, and out of that great rebellion, when the third Stuart 
had been restored, came the habeas corpus act, which has done 
more to protect personal liberty than any act ever passed. 
Slowly but surely through the next hundred years the doctrine 
of the independence of the judiciary grew stronger and stronger, 
until finally it passed beyond the range of question. All this 
was very near to the makers of the Constitution, and the judg- 
ments of the courts at the time of the famous Middlesex elec- 
tion were still fresh in their minds. Hardly had their Consti- 
tution been ratified when they saw in France another example 
of a court controlled by outside forces. Having beheld the 
King entering his Parliament in Paris and holding a “bed of 
justice” to compel the registration of his edicts, they now 
looked on at the revolutionary tribunal where judges and juries 
alike were dominated by the crowd in the galleries. Great as 
the essential justice was of the French Revolution, the hideous 
perversion of the functions of the court in the days of the 
Terror must have confirmed the framers of the Constitution 
in their belief that an independent judiciary was one of the 
great defenses of human liberty. 

It makes no difference what force controls the courts, if it 
comes from the outside, whether it is corruption or passion, 
the threat of removal, or the promise of gain; a court that can 
be controlled in any of those ways not only ceases to be a pro- 
tection to freedom, to weakness, and to innocence, but becomes 
their most deadly foe, for it enforces the desires of an arbitrary 
will under the forms of law. When the judiciary ceases to be 
independent no man’s life, liberty, or property is any longer safe. 
It is true that the courts move slowly—I do not speak now of 
what are known as the law’s delays, which are evils to be 
eradicated—but of the movement of the courts, which is more 
deliberate in seeking accord with the advance or change of public 
opinion, than that of congresses or parliaments or legislatures. 
Yet courts after all are made up of men, and sooner or later 
they are certain to find themselves in agreement with the gen- 
eral movement of opinion which has been tried and tested by 
time and found to be sound. I do not think this deliberation is 
harmful to the body politic, but the destruction of the in- 
dependence of the judiciary would be the worst blow that 
could be struck against personal liberty and against that free- 
dom for which our ancestors fought and which was so dearly 
achieved. 

Let me put in the place of my halting prose the words of a 
modern poet, which gives with the colors of imagination the 
thought which I have striven most inadequately to express: 


All we have of freedom, all we use or know— 
This our fathers bought us long and long ago. 


Ancient right, unnoticed as the breath we draw— 
Leave to live by no man’s leave underneath the law. 


Lance and torch and tumult, steel and graygoose win; 
Wrenched it, inch and ell and all, slowly from the kine: 


So they bought us freedom—not at little cost— 
Wherefore must we watch the king, lest our gain be lost, 


Over all things certain, this is sure, Indeed; 
Suffer not the old king, for we know the breed. 


Howso’ great their clamor, whatsoe’er their claim, 
Suffer not the old king under any name! 


Here is naught unproven—here is naught to learn, 
It is written what shall fall if the king return. 


He shall mark our goings, question whence we came, 
Set his guards about us, as in Freedom’s name. 


He shall take a tribute, toll of all our ware; 
He shall change our gold for arms—arms we may not bear. 


He shall break his judges if they cross his word: 
He shall rule above the law, calling on the Lord. 


Mr. President, one of the surest marks of an advanced civiliza- 
tion and the supreme test of political capacity are to be found 


in the successful operation of a highly organized system of free 
government. Free popular government is not simple, but ex- 
tremely complicated, and the American people have demon- 
strated their position in civilization and shown their political 
capacity to be of the first order by carrying on with most vie- 
torious success a dual government as intricate and balanced in 
its arrangements as it has been strong and smooth in its opera- 
tion. Under that government order and freedom have gone 
hand in hand; law has never stiffened into immobility nor lib- 
erty degenerated into license. By our example we have helped 
the oppressed, encouraged the cause of freedom, and helped 
humanity. By our success we have quickened the march of 
democracy throughout the civilized world. In a government of 
such achievements I have an abiding faith. I believe devoutly 
in a government of the people, for the people, and by the people; 
and that is what the Government of the United States, under 
the Constitution, has always been and is to-day. With such a 
history before us we shall do well to pause before we enter 
upon untried paths or seek to change the principles upon which 
great men built our fabric of government. We shall do well to 
hesitate before we mar a Constitution crowned by the triumphs 
of a century and to which the sad word “failure” is still a 
stranger. 


SENATOR FROM ILLINOIS, 


The VICE PRESIDENT laid before the Senate the report of 
the Committee on Privileges and Elections relative to certain 
charges relating to the election of WILLIAM LORIMER, a Senator 
from Illinois, by the legislature of the State, made in obedience 
to Senate resolution 264. 

Mr. BURTON. Mr. President, it has been my intention to 
address the Senate on the law and facts of this case with con- 
siderable elaboration. But in previous discussions so many 
propositions have been presented with thoroughness and ability 
that I do not wish to take the time of the Senate to repeat 
them. I ask consent, however, that I may add to my remarks 
made on the floor certain legal authorities and other material 
pertinent to this question. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. BURTON. Mr. President, there have been numerous 
decisions in contested-election cases, and certain principles may 
be regarded as well established. At the very outset, however, 
I desire to call the attention of the Senate to the essential dif- 
ferences between an ordinary election in a city, county, or 
State, and the election of a United States Senator by a legis- 
lative body. All these differences impose upon the legislator 
weightier responsibility and require of him a higher standard of 
rectitude. 

The first difference is one of numbers. The legislator is a 
member of a body haying a defined membership, while the voter 
in city or county is, as it were, but an atom in a great mass. 
The individual legislator thus counts for much more. 

The second difference is in the manner of yoting and the de- 
gree of scrutiny which is placed upon him who gives his vote. 
The laws or constitutions of nearly all States have with the 
utmost care given absolute secrecy to the ballot. The elector 
goes to the polls, and there, without interference or disclosure, 
deposits his ballot. The member of the legislative body, on the 
other hand, must vote openly, and his choice is made a matter 
of public record. 

The third difference is that the law requires a certain number 
to be present in the legislative body when a Senator is chosen, 
namely, a majority of the aggregate membership of the two 
branches of the legislative assembly, and the successful candi- 
date must receive a majority of that majority. We should 
never lose sight of these palpable differences in considering the 
question before us, 

Again, the Senate is not bound by any precedent created by 
a legal decision or even by a report of a committee of Con- 
gress. Most of the reports to Congress in contested-election 
eases have been characterized by a fair disposition and an 
evident desire to render a decision in accordance with justice. 
They have also been characterized in many cases by excep- 
tional ability. But a great question of public policy is pre- 
sented to the Senate in any contested-election case. The coun- 
try looks here for an example. The State from which the 
Senator is accredited has a right to demand that exact justice 
be done. 

Thus we may brush aside precedents if they do not accord 
with justice and the highest moral standards. 

The certificate of Mr. Loni carries the presumption of 
his election, but that presumption can be overcome by a fair 
preponderance of evidence. His seat may be declared vacant 
if either one of three propositions be established. 
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First, that he himself, or any authorized agent of his, was 
guilty of misconduct in connection with the election; that is, 
guilty of any act of bribery, fraud, corruption, or undue influ- 
ence. Proof of such misconduct invalidates his title, irrespec- 
tive of the number of votes influenced by him or his agent. 
The same is true if he had knowledge of acts of corruption on 
his behalf. At first there were some who denied this rule, 
but I understand it is now universally accepted by the Mem- 
bers of this body. Accordingly I shall read but one or two 
decisions on the subject of the responsibility of a candidate or 
his agent. 

In State v. Elting (29 Kans., 397), the court said 
that a purchased vote given for an indtvidual candidate for office is 
not to be counted, is conceded. So also that a candidate for office who 
eon a vote therefor is not to have the office, is also beyond 

In a well-considered English case, referring also to the act 
of an agent, it was said: : 

If you show that a member bribes, of course it follows as a matter 
of justice that he can not hold his seat; or if you show that an agent 
of the member has bribed, though without the authority of the mem- 
ber—aye, even if directly contrary to his express the seat is 
forfeited not by way of punishment to the member but in order to 
avoid the danger that would exist if persons who are subordinate to 
the member in the course of the election were led awar t their desire 
to benefit their superior by illegal acts, the precise ex of which it 
is difficult to prove, and a single one of which therefore, when proved, 
it is the policy of the law to hold should have the effect of avoiding 
an election. (The Litchfield election case, 20 Law Times, N. S., 11.) 

I take it there is no distinction between the agent referred 
to in the English case just quoted and any other agent who 
assumes responsibility for his principal and takes part in efforts 
for his election. I need not argue that connivance or knowl- 
edge of bribery renders him ineligible as truly as personal 
action by himself or by an agent. That is a general principle 
ef law running through all transactions. If one has knowledge 
of corrupt transactions in his behalf, it is his duty to stay the 
fraudulent conduct. It rests with him to stop that which is 
being fraudulently done. 

There has been some discussion here as to whether the proof 
of bribery by the candidate invalidated his election or was an 
act of misconduct which made him subject to expulsion, which 
would require a two-thirds vote. The vital distinction which 
should be borne in mind in answering this question is that the 
conduct of the candidate is not merely personal to himself; it 
goes to the election, and thus invalidates it. 

This question was before the Senate in the Caldwell case, 
where the committee said: 

It has been a subject of discussion in the committee whether the 
offenses of which they belleve Mr. Caldwell to have been guilty should 
be punished by expulsion or go to the validity of his election, and a 
majority are of the opinion that they go to the validity of his election 
and had the effect to make It void. herefore the committee recom- 
mend to the Senate the adoption of the follo resolution: 

Resolved, That Alexander Caldwell was not wr and legally elected 
to a seat in the Senate of the United States by the Legislature of the 
State of Kansas. (Taft on Senate Election Cases, p. 375.) 

What is the reason whieh lies at the basis of this decision? 
It is the great and fundamental principle that fraud vitiates any 
contract or transaction. In ali laws and decisions relating to 
fraud we find two different grounds upon which this principle 
is based. One may be said to be punitive, declaring that he who 
is guilty of dishonesty shall not profit by his own wrong, and 
shall receive such punishment as will deter others from follow- 
ing his example. A good illustration of this may be found in 
the rule relating to a promissory note. 

For the sake of similarity, I will take a note with the amount 
in dollars equal to one-half the number of votes cast in this 
election. If A makes to B a promissory note for $101, and B, 
the payee, changes the “1” to an 8,“ making it “$108,” he 
can not say, when the fraud is discovered, “I fall back upon my 
original rights. I waive the additional $7 dishonestly sought, 
but I still claim the 8101.“ He must lose the whole debt, the 
$101 as well as the $7. 

The other principle upon which is based the rule that fraud 
renders a transaction or contract void may be styled one of 
evidence. It takes for granted the punitive rule already 
stated and adds to that another regulation based upon the un- 
certainty of the transaction. If it is discovered that fraud at- 
taches to part of it, and it is impossible to draw an exact line 
between that which is honest and that which is dishonest, then 
the whole contract or transaction is rejected. 

A second ground for the exclusion of Mr. LORIMER would be 
proof that a sufficient number of votes counted for him were so 
influenced by bribery, fraud, or corruption as to diminish his 
total yote to a number less than that required for his election. 
This rule leaves out of account the action of the candidate, and 
is enforced even though the fraud was committed by outsiders, 
or, as they have been termed in this debate, “interlopers.” 


It 


manifestly has a valid foundation in the fact that if any force 
of fraud or corruption so influenced votes to be cast for a 
certain candidate as to change the result, the election is void. 

In dwelling upon the importance of this ground of disqualifica- 
tion, it is desirable to analyze the vote and to give a clear 
statement of the law pertaining to the election of Senators. 

The total number of members elected to the two houses of 
the legislature was 204. One was deceased and one was absent, 
so that 202 members were present in the joint session on the 
26th day of May, 1909. Of these, 108 were registered as voting 
for Mr. Lorimer and 94 for other candidates. The number 
of legal yotes required for an election was 102. If seven yotes 
were invalid, he [Lozmer] only received 101, or one less than a 
sufficient number to elect. 

At the beginning of this discussion there were emphatic de- 
nials of any fraud in the election of Mr. Lorrmer, but the ten- 
dency of late has been noticeably in the other direction. The 
Senator from Idaho [Mr. Heyrzurn] last Friday virtually ad- 
mitted the existence of fraud and of bribery. He could not 
ignore the unequivocal statements to this effect made to the 
committee. He thus fell back from one rampart, that of facts, 
to another, that of law. I shall endeavor from the testimony to 
show that not only seven members, but also several others were 
corrupted. I think that it is now generally admitted by the 
Members of the Senate that seven votes were corrupted. 

In order to understand the regulation relating to United 
States Senators, I wish to review at some length the circum- 
stances Ieading to the passage of the act of 1866. There have 
been two distinct theories in this country in regard to legislative 
procedure, recognized by constitutions, by law, or by the rules 
of the respective legislative bodies. The first is that to pass 
any measure or to make valid any election it is neeessary to 
have a majority of all the members elected. For instance, if a 
legislative body consists of 100 members, 51 must vote for any 
proposition to secure its passage. That rule was adopted in the 
State of Florida many years ago and was involved in a sena- 
torial contest. 

In the year 1845 in the State of Florida this resolution was 
passed : 
houses of the general sasembly shall be necessary to Geteratise aif eles 

ouses e 
tions devolving upon. that body. fF. 

In a controversy occurring in the year 1851 there were 59 
members elect of the legislature. Mr. Yulee, a candidate, re- 
ceived 29 votes as against 29 votes, blank or scattered. This 
was a majority of all the members voting, but the presiding 
officer decided that there was no election. At a later time Mr. 
Mallory, his opponent, received 31 votes against 27 for Mr. 
Yulee, which was a clear majority of the 59 members elect. 
Mr. Mallory was seated, and it was held that the Legislature 
of Florida had a right to adopt such a rule as that embodied in 
the resolution. 

On the other hand, in the case of Mr. Stockton, of the State 
of New Jersey, it appears that there were 81 members of the 
legislature. The rules of procedure in the legislature from 
1861 until 1865, the date of the vote upon the Senatorship, had 
been to the effect that a majority vote was required. In the 
last-named year the joint session of the legislature adopted a 
rule that any candidate receiving a plurality of votes should be 
declared duly elected. Mr. Stockton received 40 votes against 
41 for five other candidates; thus having a plurality and was 
declared elected in the joint meeting. 

There was a very heated contest in the Senate. Mr. Trum- 
bull, of Illinois, filed a report maintaining that Mr. Stockton 
was elected. It seems to me he was right in that conclusion, 
but nevertheless the Senate, by a very close vote, rejected the 
claims of Mr. Stockton. 

The second rule in parliamentary procedure is one in vogue 
in the Senate and the House of Representatives, namely, that 
a majority of all the Members elected must be present to make 
a quorum for transacting business, and that a majority of that 
majority is necessary for the passage of any bill. For instance, 
using the same illustration as before, if there are 100 members 
of any legislative body, not, as in the Florida case, must 51 
vote for any proposition, but 51 must be present and 26 of 
those 51 must vote in favor of a bill in order to insure its 
passage. There are other questions relating to the presence of 
members who do not yote, but I think it undesirable to digress 
upon that subject. 

Those were the two conflicting theories before Congress when 
the act of 1866 was passed. There was another perplexing 
question which arose in the case of Mr. Harlan, of Iowa, in 
the year 1857. In that election the State senate and house were 
of different political complexion. The house met with a suffi- 
cient number of members of the senate to make a majority of 
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the membership of the two houses, but there was less than a 
quorum of the State senate present in the joint assembly. The 
discussion reyolyed on this question: Is it necessary that a 
majority of each house should be represented in the joint 
assembly? 

On the one side it was maintained that where two integral 
bodies are merged together for any purpose the concurrence of 
both is necessary in the joint assembly. On the other side it 
was held that a State legislature has two functions, one local 
and one Federal. In the exercise of its local function the con- 
stitution of the State prevailed, and under it any action in 
order to be valid must be taken by each body separately; but 
in the exercise of its Federal function both bodies became merged 
in the joint assembly, thus losing their identity as separate 
bodies, and all that wag required was the presence of a ma- 
jority of the total membership of the two houses. If, for illus- 
tration, the house consisted of 100 members and the senate of 
40 members, 71, a majority, could elect a Senator. Indeed, to 
carry this argument to its logical conclusion, if 71 members of 
the house were present and not a single senator, an election 
could still be had. But the case was decided on the theory 
that a majority of each house should be present for the election 
of a Senator. 

Mr. OVERMAN. Did that case come to the Senate, and was 
it decided, and has the Senator the report there? 

Mr. BURTON. It is reported in Taft on Election Cases. 
Senator Seward, of New York, took the view that the two 
houses became merged. I do not at this moment recall the 
name of the Senator who filed the other report. 

Mr. OVERMAN. The case was not passed upon in the 
Senate? 

Mr. BURTON. It was passed upon in the Senate. The de- 
cision was that the two separate bodies must be represented. 

Mr. OVERMAN. That in the joint session there must be a 
majority of both bodies. 

Mr. BURTON. That was the decision in 1857. The Senator 
from North Carolina will, however, notice that under the stat- 
ute of 1866 that controversy is entirely foreclosed. This law 
adopted the view of Senator Seward that the bodies became 
merged in one organization for the election of a Senator. 

The act of Congress of 1866 recognized the provision of the 
Constitution that the legislatures of the respective States may 
determine the time, place, and manner of electing Senators, but 
that Congress may make or alter these regulations. As appears 
by the discussion of 1866, it was thought desirable to exercise 
this power to make regulations with a view to securing uni- 
formity, thereby preventing a recurrence of the numerous per- 
plexing questions which had been brought to the Senate in 
contested-election cases. 

The act of 1866 adopted substantially the second of these two 
theories that I mentioned, namely, that a majority could do 
business and that a majority of that majority could elect. It 
further established the rule that the two branches of the legis- 
lative body became merged in the election of a Senator; that 
is, unless a choice is made when the vote is taken in the two 
separate bodies. The law evidently had in contemplation the 
possibility not only that the majority in the two bodies might 
be of different political complexion, but that one body, senate 
or house, might refuse to participate in the joint assembly. 

The requirements of the act are perfectly clear. 

Each house of the legislature must meet separately on the 
second Tuesday after convening and organization, and vote for 
a Senator. The statute is silent as to what constitutes a quo- 
rum in the respective houses. 

It is conceivable, and even probable, that the law or constitu- 
tion of a State might provide that more or less than half, that 
two-thirds or one-third, for example, might be regarded as a 
quorum for the transaction of business, and that a majority 
of such quorum, made up of a less number or a greater number 
than a majority of the respective houses, could elect a Senator; 
that is, if both houses concur in the election. There is, however, 
no such uncertainty as regards the joint assembly. If no one 
has received a majority in both houses, or, if either house has 
failed to take proceedings as required by law, the joint assem- 
bly shall on the following day proceed to choose by a viva voce 
vote of each member present a person for Senator. The person 
who receives a majority of all the votes of the joint assembly, 
a majority of all the members elected to both houses being pres- 
ent and voting, shall be declared duly elected, 

It is absolutely unnecessary to engage in refinements in re- 
gard to this statute. It means that a majority of the members 
elect to both houses must be present and it means also that the 
successful candidate must receive a majority of those present 
and voting. 


As already stated in this case, 202 were present and voting, 
and 102 must yote in order to secure an election. 

It has been maintained that the contested-election cases of 
Miller and Lapham furnish a precedent to the effect that less 
than a majority of those voting can select a Senator. The re- 
port in the case made by Mr. Hill of Georgia, on December 12, 
1881, shows nothing of the kind. It appears that not only was 
there a quorum or a majority of both houses present, but a 
quorum of each body, In the presentation of the report to the 
Senate, Mr. Hill says: 

It is alleged that there was not a quorum present of each body on 
the days the respective elections took place. 

It may be said in passing that it was unnecessary that a 
quorum of each body be present, but if there was a majority of 
the total membership of both bodies present, it is perfectly clear 
that there was a quorum in the joint assembly, so that the first 
requirement of the statute was complied with. 

Again he says: 

They were each chosen 
pkepent and a majority ot the jotnt seston teting each bagy teng 

He further says: f~ 

The third ground alleged is that there was not a majority of the 
whole legislature actually voting for the members chosen. In our 
opinion that is not necessary. There was a quorum of each house 
present in the joint assembly; there was a majority of that quorum 
actually voting for the members chosen. In our opinion that was a 
valid election. 

In this last statement he is meeting the claims of those who 
were of the opinion that a majority of all members elect must 
vote for the candidate, the rule established in the resolution 
passed in the State of Florida in 1845. 

I have given in detail a description of these various statutes 
and regulations in the different States, because it is necessary 
to understand the circumstances which led to the passage of the 
act of 1866 and to show what regulations now prevail in the 
election of a Senator. 

It thus appears that if seven or more votes are deducted from 
the vote of Mr. LORIMER, his election was invalid on this second 
general ground which I have stated. For if seven are deducted 
from 108, he receives one less than a majority of the 202. 

Mr. BEVERIDGE. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Senator from Indiana sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Cullom Heyburn Shively 
Bankhead Cummins Johnston Simmons 
Beveridge Curtis ones Smith, Md. 
orah Depew Kean Smith, Mich, 
Bourne Dick conge Smith, 8. C. 
Bradley Dillingham Martin Smoo 
Brandegee Dixon Nelson Sutherland 
riggs du Pont Overman Swanson 
Bristow Fletcher age Taliaferro 
Brown Flint Penrose Taylor 
Burton Foster Pere Tillman 
Chamberlain Frazier Perkins Warner 
pp Gallinger Rayner Warren 
Clarke, Ark. Gamble Richardson Watson 
wford Gronna Root 
Culberson Guggenheim Scott 


The VICE PRESIDENT. On the roll call 62 Senators have 
answered to their names. A quorum of the Senate is present. 
The Senator from Ohio will proceed. 

Mr. BURTON. I was just speaking, Mr. President, of the 
effect of the deduction of seven votes from the 108 counted for 
Mr. Lortmuer. The supporters of this title maintain that if these 
seven are deducted from his vote they must also be deducted 
from the total number present. 

Mr. HEYBURN. I should like to inquire if the Senator will 
object to an interruption? 

Mr. BURTON. Certainly not. 

Mr. HEYBURN. I should like to ask the Senator to what 
seven he refers. Inasmuch as I understand that in my absence 
the Senator said I had admitted corruption, I should like to 
know whether the Senator is proceeding with the statement that 
I made or upon an independent statement of his own. 

Mr. BURTON. Seven men were guilty of bribery. I re- 
ferred to the three bribers, Wilson, Browne, and Broderick, and 
the four bribe takers, Link, Beckemeyer, Holstlaw, and White. 

Mr. HEYBURN. Mr. President, all I want to say is that I 
said, admitting for the sake of argument—if those are not the 
exact words it is not material—that these men were all guilty, 
then I drew my conclusion as to the legal effect. 

Mr. BURTON. I do not have the Rrecorp before me, but the 
Senator from Idaho said that certain members admitted they 
were bribed, and that he took it to be correct. 
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Mr. HEYBURN. That referred to the four who admitted that 
they were bribed, and they admitted that others bribed them; 
and I was willing to take their statement for it. But it would 
not affect the result. 

Mr. BURTON. Then the Senator from Idaho would virtually 
maintain this contention: Four men can be bribed, but there is 
no one to bribe them. 

Mr. HEYBURN. I would not maintain any such contention, 
and I would not want that to go out. Somebody named them, 
but whether in the aggregate three men, two men, or one man, 
they do not constitute a sufficient number to affect the result of 
the election. That is the position I took, and that is what I 
said. 

Mr. BEVERIDGE. Here is the Senator’s statement in the 


ECORD. . 
Mr. BURTON. I give the Senator from Idaho full credit for 
his statement as just given. This, however, is what he said: 


Mr. President, I am not going to analyze the testimony for the pur- 
pore of determining what weight is to be given to the charges against 
hese five men, because I am going to admit that they are guilty of the 
things that are charged. They said they were; and, so far as I am 
concerned, they stand confessed criminals, unworthy of the confidence 
or of the attention of any man. 


Mr. HEYBURN. That does not materially differ from what I 
said, I probably would not use the same language if I were 
speaking it over again, but I would speak the same fact. 

Mr. BURTON. The Senator from Idaho must admit, how- 
ever, that the ordinary reader in reading that paragraph would 
conclude that the question of the receipt of bribes was fore- 
closed from this case. 

Mr. HEYBURN. I intended it should. However, I did not 
speak it for the reader, but for those who heard me. 

Mr. BURTON. I can hardly see any distinction between the 
reader and the hearer. If anything, I think, spoken words are 
a little more emphatic than when read 

Mr. HEYBURN. I mean I was not giving attention to how 
the phrases would look upon paper. I was expressing the 
thoughts as they came into my mind. I have not read it myself. 

Mr. BURTON. And in expressing those thoughts, it seems 
to me, Mr. President, we are justified in reaching the con- 
clusion that at least one member of the committee admits the 
receiving of bribes, and it plainly follows that there can be no 
bribe takers without bribe givers. 

It is the contention of the supporters of Mr. Lortmer’s title, 
that if the seven are to be deducted from the 108, leaving 101, the 
same number must be deducted from the total number present, 
reducing it from 202 to 195. In that event Mr. Lorimer would 
still have 101 votes as against 94 and be elected. The only 
plausible ground in favor of this proposition is that you can 
not deduct them for one purpose, namely, the counting of the 
votes for the candidate for the Senate, without deducting them 
for another, namely, the making of a quorum. But, Mr. Presi- 
dent, this rule is absolutely untenable: it runs contrary to every 
principle of law and common sense. These members were pres- 
ent and voted. They were not expelled or suspended. They 
had a duty to perform, namely, to cast a vote in accordance 
with their best judgment, with no thought of a bribe. As was 
well remarked by the Senator from Idaho [Mr. Boram] this 
morning, you can annihilate a vote, but you can not annihilate 
the voter. 

Let us look at this argument from the standpoint of morality 
and public policy. Let us look at it in the light of the great 
and comprehensive principle that no man or set of men shall 
profit by their own wrong. Grant such a proposition as the 
advocates of Lorimer are contending for and those engaging in 
fraud are bound to win. There is no possibility of failure. If the 
bribery is not detected, the seven votes are counted for LORIMER, 
making 108, and he is elected of course, but even if the frand 
is exposed to the eyes of the world he is elected all the same. 
For if those seven votes are subtracted from the whole number 
present each one will still count for at least half a vote for 
LORIMER, and he will be the choice of the legislature. You 
would have to change the quotation “ corruption wins not more 
than honesty ” and substitute in its place “corruption wins yet 
more than honesty.” There is no law that can be found in 
support of any such proposition. It has no precedent except in 
the scheme of the cunning Iago when he set Roderigo on Cassio 
and said: 


Now, whether he kill Cassio, 
Or Cassio him, or each do kill the other, 
Every way makes my gain. 

The decisions of the courts in New Jersey and in Minnesota, 
referred to by the Senator from South Dakota [Mr. GAMBLE], 
do not at all sustain this contention. The decision in the New 
Jersey case was one in which it was discovered that men out- 
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side of a certain voting precinct—that is my recollection of the 
decision—inadvertently voted where they were not entitled to 
vote, and it was held that those votes might be deducted and 
yet the proposition pending before the people would prevail. 
There was an error relating to the right to vote and the illegal 
votes were subtracted. 

In the Minnesota case, to which the Senator referred, there 
was a question of the passage of a franchise. It required four- 
sevenths of the total vote to confirm the franchise. Some votes 
were marked—five, I believe—which was contrary to the provi- 
sions of the law. Fifteen had such imperfect designations that 
the intention of the voter could not be determined. For that 
reason they were excluded, and yet there remained the requisite 
majority in favor of the proposition. In those two cases the 
qustion was not one of fraud, but of illegality. Between the 
two there is a very wide difference. Fraud vitiates every- 
thing, while illegality, if its boundaries can be traced, can be 
eliminated, and the transaction to which it belongs may still 
remain valid. r 

Mr. NELSON. Mr. President, will the Senator allow me to 
simply make a suggestion in that connection? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Minnesota? 

Mr. BURTON. Certainly. 

Mr. NELSON. My suggestion is, that at a general election 
where people vote by ballot the question of a quorum is never 
involved. 

Mr. BURTON. I thank the Senator from Minnesota for mak- 
ing that suggestion. But I alluded to that in the very begin- 
ning of my remarks, and shall perhaps dwell upon it later. 

“Fraud poisons the whole fountain,” as Lord Coke says; 
but in these two cases there was no fraud; and you could sepa- 
rate the sound from the unsound votes and the result was still 
clear. Nevertheless, in a Michigan case, People v. Cicott (16 
Mich., pp. 295, 304-305), the rule is laid down that the deducted 
votes must be added to those of the opposing party, and that, 
too, when only illegal votes were under consideration. The 
court says: 


It has always been held, and is not disputed, that illegal votes do 
not avoid an election, unless it can be shown that their reception affects 
the result. And where the a part consists in the casting of votes 
by persons disqualified. unless it is shown for whom they voted, it 
can not be allowed to change the result. No voters who have 
honestly voted ought to lose their ballots unless it is impossible to give 
them effect— 

Now, here is the whole point— 

And where there is such a plurality in favor of any candidate that 
he could afford to allow these doubtful votes to his adversary, and still 
be in advance of him, there is no difficulty in perceiving that he must 
have been voted for by a plurality of all who cast their ballots and his 
election should be established. But where the plurality is so small 
that the excess would turn the scale if allowed to the opposing party— 

Mark that. In this case it would have changed the vote from 
108 to 94 to 101 to 101— 


it can not be shown that either has a majority, because no one can tell 
what ballots were improperly introduced, and therefore it can not be 
determined who would have been benefited by their exclusion. An elec- 
tion can not be allowed to depend on an uncertainty. The majority 
must be susceptible of proof. 

Presumably each one of these voters who was bribed, had he 
followed his own judgment, would have voted according to his 
party affiliations, or as he had been voting up to the last ballot, as 
is suggested to me by the Senator from Indiana [Mr. BEVERIDGE]. 
It is a most unheard-of proposition that you can take men of 
opposing parties and transfer them by bribery into the columns 
of one candidate, and, if you can not so transfer them, throw 
them out altogether, leaving the candidate who is aided by 
bribery a majority in any event. 

Suppose these seven voters had been bribed to leave the hall, 
leaving the total number present 195. Will anyone contend that 
such an election would be free from the taint of corruption? 
Let me give another illustration which shows the absurdity of 
such an argument. Suppose some members could be bribed to 
vote for Mr. LORIMER, but others, who would not vote for him 
under any circumstances, could have been bribed to vote for 
Mr. Hopkins, or some other candidate, and general bribery for 
all candidates was engaged in, so that Mr. LORIMER would re- 
ceive a majority of what are called “sound votes.” Under the 
claims set forth this could be done, and all bribed votes for 
whatsoeyer candidate cast might be excluded, establishing the 
most remarkable result that it might aid one candidate to bribe 
a legislator to vote for another candidate. 

Mr. FRAZIER. Mr. President 

The PRESIDING OFFICER (Mr. Drxon in the chair). 


Does 


the Senator from Ohio yield to the Senator from Tennessee? 
Mr. BURTON, Certainly. 
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Mr. FRAZIER. The presumption certainly would be as sug- 
gested by the Senator with respect to the votes of those men; 
otherwise it would not have been necessary to bribe them at all. 

Mr. BURTON. I will come to that point later, and I thank 
the Senator from Tennessee. 

A further point is this: Why. do persons seeking a certain 
result in a legislature bribe anybody? Surely they would not if 
they expected it to be futile, or if they thought they would fail 
to accomplish the result sought. I shall bring up this subject 
again in connection with the general subject of fraud. 

Another argument against this proposition, Mr. President, 
which has not yet been mentioned in this debate rests on the 
phraseology of the statute itself: 

The person who receives a majority of all the votes of the joint 
assembly, a ority of all the members elected to both houses being 
present and voting, shall be declared duly elected. 

The statute does not say, as suggested by the Senator from 
Idaho a few days ago, a majority of all the sound votes, but a 
majority of all the votes of the joint assembly; so that if 202 
were the total number of votes cast, the successful candidate 
must receive 102. The specific requirement of the law is that 
there shall not be merely a majority, but a majority of all the 
votes of the joint assembly, in order to elect; 202 in this case 
being present and voting. 

If the Senate in framing this law had desired to prevent such 
a situation as this, if it had been their intention to prevent the 
dark shadow of fraud and bribery ever entering a legislative 
hall, what apter and more appropriate words could they have 
used than those in this very statute? 

The Senator from Kentucky [Mr. PAYNTER}, for whose candor 
and judgment I have the very highest respect, also laid down 
the principle that if the dishonest votes were deducted from 
the number of votes cast for any candidate, they must also be 
deducted from the total number present. In support of this 
position he referred to the findings of the Senate in the Clark 
case, Senate Election Cases, page 915, where it is said: 

(1) It is clear that if by bribery or corrupt practices on the ot 
the friends of a candidate who are conducting his canvass votes are 
obtained for him without which he would aoe have had a majority, 
his election should be annulled, although proof is lacking that he knew 
of the bribery or corrupt practices. 

Then the Senator asserts that the fraudulent votes must be 
subtracted, not only from the list of the candidate, but from 
the total number. Unfortunately for this contention the com- 
mittee in that case expressed an opinion on the very proposition 
now before the Senate. The authority to which the Senator 
refers especially negatives his conclusion. 

The Senator from Iowa [Mr. CUmurxs] has already pointed 
this out in a previous discussion. The committee stated, accord- 
ing to the law as understood by the committee, Senator Clark 
could not be permitted to retain his seat. He received 54 votes 
and there were 39 against him, leaving him an apparent major- 
ity of 15. If he obtained through illegal and corrupt practices 
eight votes which would otherwise have been cast against him, 
he was not legally elected. 

Now, let us apply the rule contended for to this case. If the 
eight votes were deducted from those voting for Mr. Clark he 
would receive 46. If the contention of the Senator from Ken- 
tucky is correct, they should also be deducted from the 93 votes 
cast, leaving 85, of which a constitutional majority would be 
48. He received 46 so-called “sound votes,” three more than 
sufficient to elect him, if that theory is correct, so that the case 
cited is in diametrical opposition to the contention made. 

The Senator from Kentucky also cited a passage from Mc- 
Crary on Elections, which, it seems to me, when read in con- 
nection with the context, does not afford very much support for, 
but, indeed, absolutely denies his cdéntention. This was quoted 
by the Senator: 

the eral rule is that, unless 
<u 1 7 — — — date they” were cast, they ae to be 
deducted from the whole vote of the e ion division, and not from 
the candidate having the t number. Of cow 


larges in the applica- 
tion of this rule such illegal votes would be deducted proportionately 


from both candidates, according to the entire vote returned for each. 

Now, let me call the attention of the Senate for a minute 
to one important fact, which makes that quotation from Me- 
Crary absolutely inapplicable. In the case referred to the 
votes were deposited by the electors, and no one could tell who 
cast any one of them. Secrecy was carefully guarded. How 
can such a rule apply to the case where each man stands up as 
his name is called and casts a viva voce vote for some candidate 
and his vote is made a matter of public record? 

As further proof showing how inapplicable the citation is to 
this case, the eminent author of this work evidently had in 
mind votes that were illegal but without fraudulent intent and 
the hardship imposed by rejecting the returns, for he says in 
the following section: 
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This is probably the safest rule that can be tat Be in a court of 
justice, where there is no power to order a new election, and where 
great injury would result from declaring the office vacant; but it is 
manifest that it may sometimes work a great hardship, inasmuch as 
the truth might be, if it could be shown, that ali the illegal votes 
were on one side, while it is scarcely to be presumed that they would 
ever be divided between the candidates in exact proportion to their 
whole vote. x 

He begins in these words to throw doubt upon the rule as 
stated by him and quoted by the Senator from Kentucky. 

But let us read from another part of the section and see 
whether it affords support for the contention of the Senator 
from Kentucky. * 

In a legislative body having power to order a new election, and in 
any other tribunal having the same power, it will doubtless, erally, 
be regarded as safer and more conducive to the ends of fastice to 
order such new election than to reach a result by the application of 


the rule above stated. 

In speaking of the impeachment of returns for fraud in sec- 
tion 571 of the same textbook, the author says: 

The return must stand until such facts are proven as to clearly show 


that it is not true. shown to be fraudulent or false, it must fall 
to the ground. . 


If this is true with reference to a return made by election 
officers, much more is this true where each member of the legis- 
lature records his vote and the facts can be readily maintained. 

The third ground upon which the election of Mr. LORIMER 
can be declared invalid and the seat vacant is the prevalence of 
fraud or corruption in such a degree as to vitiate the proceed- 
ings of the legislature. This ground rests upon proof of the ex- 
istence of fraud and the impossibility of determining its exact 
boundaries. At common law the proof of a single case of 
bribery vitiated the whole election. 

As was stated by Lord Coke, “Bribery poisons the whole 
fountain.” This view is taken by Senator Morton in his argu- 
ment in the Caldwell case in the Forty-third Congress. He 
said : Fraud in election avoids it without reference to the num- 
ber of votes affected.” 

He quotes from Mr. Cushing on the Law of Legislative As- 
semblies, as follows: 

Freedom of elections is violated by external violence by which the 
electors are constrained, or by bri „ by which their will is cor- 
rupted; and in all cases where the electors are prevented in either 


of these ways from the free exercise of their right election will be 
void without reference to the number of votes thereby affected. 


Again, in speaking of bribery, Mr. Cushing said: 

It is an offense of so heinous a character, and so utterly subversive 
of the freedom of election, that when proved to have been practiced, 
tho in one instance only, and though a majority of unbribed voters 

the election will be absolutely void. 

The high ground taken in these quotations from Mr. Cushing 
has not been accepted in many of our States or legislative 
bodies. Nevertheless, they all adhere with strictness to the 
principle that if a separation can not be made between votes 
which are honest and those which are fraudulent the election 
is void. This rule is independent of the action of the candidate 
or of his agent and also of any mathematical computation of 
the number of votes proved to be corrupted. As stated in a 
recent legal publication, the American and English Encyclo- 
pedia of Law, volume 10, page 782 (footnote) : 

General bribery will avoid an election, even if not committed by a 
candidate or his agent, upon the ground that there was no real, pure, 
or free choice in the matter, but what had occurred was a sham an 
not a real election. 7 

And in the Litchfield election case it is said: 


If there were general bribery, no matter from what fund, no matter 
from what person, and though the sitting member or his agents might 
have noth to do with it, it would defeat an election because it 
would show that the election was not a pro g pure and free as an 
election ought to be, but that it was vitiated by an influence which, no 
matter from what quarter it came, had avoided the return and shown 
it to be abortive. 


The same rule is applied in relation to the returns in a voting 
precinct where the election board is found to be guilty of fraud. 
Judge McCrary says: s 

The safe rule, probably, is that where an election board are found 
to have willfully and deliberately committed a fraud, even though it 
affect a number of votes too small to change the result, it is sufficient 
to destroy all confidence in their official acts, and to put the party 
claiming an under the election conducted by them in the proof of 
his votes by evidence other than the return. 

It is impossible to arrive at a correct conclusion in this con- 
troversy by mere mathematical calculation. Let us not be be- 
fogged in the consideration of this question, in which the honor 
of the Senate and the purity of elections are at stake, in which 
are inyolved considerations of the greatest weight and magni- 
tude in determining the safety of our very institutions, con- 
siderations which should make us pause and view this subject, 
however repellant it may be to our thoughts, with a full under- 
standing of the responsibility that rests upon us to-day. 


1911. 


I would like to call attention for a moment to the fact that 
there are other lines of inquiry than those pursued by the sub- 
committee which investigated this case, and the Senate ought 
not to omit them. I do not come here to condemn the com- 
mittee. It was a most disagreeable task that they had to per- 
form. It was near the time of a general election, when, no 
doubt, every member of the committee desired to go to his 
home. Lawyers had been investigating the two sides, and the 
committee very naturally were inclined to conclude that those 
lawyers had exhausted all lines of inquiry. Nevertheless, I 
can not believe that their inquiry was complete and that this 
question has been exhausted. The Senator from New Tork 
[Mr. Root], a few days since, referred to several instances of 
apparent omission to take testimony. I wish to refer to an- 
other—the case of the testimony of Broderick. 

Broderick, as was testified, had paid $2,500 in the month of 
June to Mr. Holstlaw, a member of the State senate, and a 
further amount of $700, I believe, at another time. He was 
called before the committee. Just as soon as he reached a very 
interesting situation in the account of what transpired he de- 
clined to answer on the ground that it might injure or incrimi- 
nate him, and later he refused to answer questions on the same 
ground, and there the inquiry of the committee ceased. Mr. 
President, I do not understand that that committee was com- 
pelled to stop at that point. The Senator from Idaho [Mr. 
Boran] has set forth the law as I understand it on this subject, 
that if a witness desires to plead his constitutional privilege he 
must do so in limine; that he can not tell his side of the story, 
and as soon as someone wishes a further explanation, as soon 
as a lawyer begins to cross-examine him, say, “ This will in- 
criminate me, and I refuse to answer.” Mr. President, if you 
adopted any such rule it would mean that a witness could state 
all there was in a transaction favorable to himself and abso- 
lutely shut out anything that might have any unfavorable 
coloring for him. It seems to me that the members of the com- 
mittee who stopped at a certain point in Mr. Broderick’s testi- 
mony did not take into account provisions of the Revised 
Statutes on this very subject. First I quote section 103: 

Sec. 103. No witness is privileged to refuse to testify to any fact, or 
to produce any paper, respecting which he shall be examined by either 
House of Congress, or by any committee of either House— 

That is this case— 
upon the ground that his testimony to such fact or his production of 
such paper may tend to disgrace him or otherwise render him infamous. 

Perhaps that would not alone authorize the committee to 
have proceeded with this investigation. It refers to disgracing 
a man or otherwise rendering him infamous, but there is an- 
other section on this subject—section 859: 

Src. 859. No testimony given by a witness before either House, or 
before any committee of either House of Congress, shall be used as 
evidence in any criminal proceeding against him in any court, except in 
a prosecution for perjury committed in giving such testimony. But an 
official paper or record produced by him is not within the said privilege. 

This section granted Mr. Broderick absolute immunity in 
Chicago and everywhere else. A case of this kind was taken 
up before the Supreme Court as to the scope of such provisions. 
It was argued on the one side that a man ought to be able to 
fall back on his right to refuse to answer questions, because, 
independent of criminal punishment, the disgrace and the ig- 
nominy was something to which he ought not to be subjected; 
but the Supreme Court said “no; the sole object of these immu- 
nity sections is to relieve a man of actual punishment.” When 
this relief is afforded him his lips must be unsealed, and he 
must answer any question that you will ask him. See what 
might have happened in case Broderick had answered further 
questions. He admitted that Mr. Holstlaw had come to his 
establishment, admitted the interview, but said it was just 
merely a social call. Suppose it had been possible to cross-ex- 
amine him as to who was there, as to what was done, as to 
whether he went into another room with Holstlaw, or stayed 
in the main room of his saloon. What a rich lead that would 
have afforded in regard to the truth or falsity of the testimony 
of Mr. Broderick! 

Perhaps I might as well now as at any.time call attention to 
the fact that when a man relies upon this privilege of protec- 
tion against questions that might incriminate him, it does not 
do away with the inference, which the Members of this body 
must inevitably frame from it, namely, that he was guilty, alto- 
gether guilt, and that he dared not face these transactions 
and let the truth be known in regard to them. 


In a question of such momentous consequence the Senate. 


should exhaust every source of information that will throw 
light on the election. It can not afford to allow valuable 
sources of information to be closed by mere technicalities. 
There are one or two incidental questions, Mr. President, on 
which I wish to dwell briefly, Some have asked the question 
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whether the giver of a bribe is alike culpable with the taker? 
In the popular mind, the giver of a bribe is sometimes placed 
on a different plane from the taker; but the decisions of the 
courts, as well as the plain common sense of the case, have 
Settled this question. In Bouvier’s Standard Law Dictionary 
this is said under the title“ Bribery: ” 

Bribery of a voter consists in the offering of any reward or consider- 
ation for his vote or his failure to vote. he offense of the giver and 
receiver of the bribe has the same name. It applies both to the actor 
and receiver. 

There are two decisions of two great English judges that 
are so clear upon this subject that I think it well to read them 
also. Lord Glenbervie said: 

Wherever a person is bound by law to act without any view to his 
private emolument, and another by corrupt contract engages such 
person on condition of payment or 1 of money or other lucrative 
consideration to act in a manner which he shall prescribe, both parties 
are by such contract guilty of bribery. 

Lord Mansfield, who was in his day the ornament of the 
English bench, said: 

Wherever it is a crime to take, it is a crime to give. They are 
reciprocal, and in many cases, especially in bribes at elections to 
Parliament, the attempt is a crime. It complete on his side who 
offers it. 

The real reason for this rule is plain enough, that in an election 
or in the performance of any official duty he who acts must be 
alike free from corrupt influences and corrupt designs. if he 
is in any way affected by either, his act is not sound and honest. 

There is another question to which it is perhaps necessary 
to give somewhat more extended attention. Does the receipt 
or offer of anything of value, after the vote is cast, constitute 
the offense of bribery? These amounts were not paid—unless, 
possibly, a small amount in one case—until after the election, 
and, indeed, it is stated that these men would have voted for 
Mr. Loklurn, anyway. Is there any question as to whether 
their acts were tainted by bribery? The English corrupt prac- 
tices act includes on the same footing every voter who shall 
before or during an election, or after election, receive directly 
or indirectly any valuable consideration. 

The real criterion must be the corrupt intent or action of 
the voter or briber. If there was any expectation that any 
reward would be given or a manifestly corrupt disposition 
at the time of voting, the offense exists whether the amount 
was received before or after the vote was cast. It is impossi- 
ble to avoid the conclusion that there was a corrupt intent all 
through this transaction. There was manifestly a corrupt 
combination in the Illinois Legislature, and anyone who dealt 
with that combination knew that money was expected as a 
quid pro quo for his vote. The payment of money down at 
St. Louis in June and July or in Broderick’s saloon was no new 
thing. Corruption had been rife through the whole session. 
No one can deny that. Not only in the matter of the election 
of a Senator, but in matters of legislation money was paid or 
favor promised; certain members of the legislature expected 
remuneration for their yotes. It also appears that those about 
whom evidence has been received were in frequent communica- 
tion with others who were making promises for votes and offer- 
ing money, and finally the receipt of money itself is conclusive 
proof that the legislators were not free and untrammeled. If 
those who received it were free from corrupt intent, they cer- 
tainly would not have received money after the votes were cast. 
In brief, it is impossible to separate the receipt of money after 
the election from other facts and circumstances in the conduct 
of these members which go to make up one dishonest transac- 
tion. 

It seems to me that the argument lacks humor which would 
say, “ There is proof of a jack pot to influence legislation, but 
there corruption stops. The senatorial election is pure and 
free.” If you will examine the record you will note this re- 
markable fact. I do not recall a single bill or measure men- 
tioned with reference to which this jack pot was created. 
Everything points indubitably to the use of this fund for the 
purchase of votes in the senatorial election. 1 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. Certainly. 

Mr. BORAH. In connection with the line of argument which 
the Senator is now making, and in view of the fact that it has 
been stated here several times in a brief way as to what took 
place at the time the votes were being cast there, indicating 
general corruption, I have what is represented to me to be a 
stenographie report of a speech made at that time. I should 
like to read a paragraph of it. 

Mr. BURTON. I shall be glad to yield to the Senator from 


Idaho for that purpose, 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 6, 


Mr. BORAH. This speech was made by Mr. English, a promi- 
nent Democratic member of the house, at the time the voting 
was going on, or about that time. He said: 


asse 
the position that you occupy here to-day. When I attempt in my feeble 


way to express to you my views upon this matter, it is to every one 
of you to search your hearts and your ces = 


y- 

I understand the position that we occupy here, I think. We are told 
that when we return to our se constituencies that we expect to 
the reasons why we have voted here to-day in the way we have. 
I want to ask you Democrats, do you expect to tell the whole reason? 

Representative ABRAHAMS. Yes. 

Representative ENGLISH. If you do, gentlemen, your constituency will 
retire you into oblivion, where you rightfully belong. á 

From th rth and the south, from the east and from the west of 


e no 
this great Commonwealth, you Democrats are reacts to stultify the 


p ples you have been sent here to represen 

Again, he says, upon the following page: 

But, you say this talk “can not be cashed.” Yes; “dreams” can not 
be “cashed.” What can be cashed upon the floor of this joint assembly? 
Nothing but votes, I take it. 

Mr. BURTON. I am obliged to the Senator from Idaho. 
It appears that the leader of this coterie of 30 made the re- 
mark, “You can not cash dreams,” I believe, and somebody 
responded, “But you can cash votes.“ That contemporaneous 
exposition or explanation has great force in law is a legal 
maxim, and it is apparent that at the very time the roll was 
being called the impression prevailed that the vote was in- 
fluenced by bribery and corruption. 

There is another point in regard to the receipt of this money 
after the election. Suppose a person's motives were pure and 
honest; that his vote was not affected by the receipt of money 
or the expectation of the receipt of money. How unnatural, 
how inconceivable would be his act in taking the money after- 
wards. Witnesses testify it was handed to them and called 
“ Lorimer money.” If a man were honest and uninfluenced by 
the gold that was put in his hands he would have voted dif- 
ferently. No matter what he may have said before and no mat- 
ter at what time the money was received, the offense of bribery 
is clearly established. 

Now, there is one other line of inquiry, concerning which, 
Mr. President, I have collected quite a number of authorities, 
and that is the admission of the declarations of the deceased 
member, Luke. The committee in their investigations ex- 
cluded testimony regarding the admissions of Luke, notwith- 
standing the fact that there were strong corroborating circum- 
stances tending to show that he was also guilty of selling his 
yote. 

I shall touch upon this only briefly, without reading all the 
authorities. The committee, as I take it, acted on the theory 
that because this member of the legislature was deceased his 
explanations as to how he voted could not be received. 

Mr. President, in the case of members of a legislative body, 
I maintain that was an absolutely erroneous conclusion. To 
be sure, you will find many decisions to the effect that you can 
not receive the admissions of a voter as to how he voted. This 
rule is placed on somewhat the same ground as the rule re- 
garding the admissions of a juror. But even in the case of 
jurors, their evidence may be received for the purpose of show- 
ing any matters of misconduct either out of the jury room or 
within it. They may prove misconduct of one of the parties in 
the suit, such as conversation with jurors after they are sworn. 

On this subject it is stated in a Pennsylvania case, Seventh 
Serg and Rawle, page 458: 


The very necessity of the thing makes it proper. When men en- 
gage in fraud or corruption it is not in the face of the 8 
never call witnesses to attest such practices, but on the contrary, 
by every means in their power to prevent detection. From the nature 
of the thing none can know it but the juror or arbitrator and the 

on using the means of corruption. To exclude the juror or arbi- 
trator would be to prevent the party from showing the great injustice 
and wrong he may have sustained. If, in 8 the conduct of the 
party, the juror or arbitrator appears in a light that is not creditable 
to himself, it is the fruit of his conduct and he must abide it as anyone 
else who may, in the advancement of justice, have to expose own 
disgrace, e think that every consideration which applies to com- 
elling a juror to testify to the acts of corruption or misconduct of 
parties applies with equal force to arbitrators, 


Of course you can not introduce evidence relating to the 
arguments that influenced a juror to vote as he did, because 
that would be trying a case over, with greater elements of 
danger and of error than would prevail in the jury room. But 
what is the ground for this? It is the secrecy in the action 


before you vote here 


ef the juror, reenforced by the reasons I have mentioned—the 
greater probability that he reached a correct conclusion when 
acting under the instructions of the judge and when the evi- 
dence was fresh in his mind. 

Also, there have been decisions to the effect that an elector 
can not, after an election, state how he voted. But the real 


basis of this is the danger that unscrupulous persons, where a 
close vote has obtained, may, under the influence of some cor- 
rupt motive, come forward and state that they voted in a way 
really different from that in which their votes were actually 
cast. The secrecy of the ballot affords also opportunity for 
perjury. That is the reason. In most States the law requires 
that an elector go to the polls without interference or intimida- 
tion and deposit his ballot in absolute secrecy. In the State of 
Illinois, I believe, in the year 1875 or 1876, a decision was ren- 
dered that a regulation numbering the ballots so that on later 
investigation it could be determined how each voter expressed 
his will, was contrary to constitutional provisions assuring the 
sanctity of the ballot. 

Neither of the principles stated applies in the least degree 
in the case of a legislative body where the vote is recorded and 
open to all for inspection. So I maintain, with utmost confi- 
dence, that the admissions of Luke should have been allowed 
to go into the record. In the case of State ex rel. Hopkins v. 
Olin (23 Wis., 310), a case frequently cited in textbooks on 
elections and referred to by counsel for Mr. LORIMER, the court, 
in speaking of the qualifications of an elector, held: 

When a witness refused to testify on the ground that his answers 
might tend to incriminate himself, his admissions as to his qualifica- 
tions and how he voted were p to shown. ‘Testimony of this 

e usual rules of evidence, perforce 
best evidence obtainable. It goes in 


of circumstances, as being 
for what it is worth as tending to enlighten the court as to the situa- 
ified on the at its exclusion might defeat 


It is true the committee received statements from these dif- 
ferent members of the legislature as to the receipt of money. 
But you can not draw the line anywhere. The admissions of a 
deceased person would be alike admissible in this case. 

In the same case, from which I have already quoted, Twenty- 
third Wisconsin, page 310, the court further ‘said: 

A person who has voted at an election is always considered as a 
party when the result of the election is in saggy Medco and on that 
ground his declarations, voluntarily made, are admissi le. It is con- 
sidered to be a question between the voter and the party questioning 
his vote, and not merely between the party holding the office and him 
who claims. 

The prineiple was clearly recognized by the committee in 
examining living persons in relation to their acts and admis- 
sions. And there is no reason why the rule should not have been 
extended in the case of a deceased person. On this question the 
law as stated in the American and English Encyclopedia of Law, 
volume 9, page 8, is as follows: j 

Declarations or statements, whether verbal or written, made a de- 
ceased person at variance with his interest, as to facts of which the 
declarant is presumed to have had a competent knowledge, or which 
it was his duty to know, are, if pertinent to the matter of inguiry, 
admissible in evidence as between third parties, whether made at the 
time of the fact declared or afterwards. 

The declaration of a legislator, especially when the question 
of bribery or corruption is involved, is thus considered as - 
against his interests and is placed on the same footing as testi- 
mony relating to a pecuniary interest. 

The rules as above stated make admissible testimony relating 
to any admissions of Luke. 

Mr. BEVERIDGE. Mr. President, may I here ask the Sena- 
tor a question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. BURTON. Yes. 

Mr. BEVERIDGE. Under the authority just read, does not 
the Senator think that the statement of Beckemeyer to Gray, 
who identified him at the bank, as to where he got this money, 
and all about the transaction, should have been admitted? 

Mr. BURTON. It seems to me so, under settled rules of law. 

Mr. BEVERIDGE. And also the testimony of Mr. Murray 
and Ford, who would have testified to the same effect as to 
which the committee refused to permit Mr. Gray to testify? 

As I remember that circumstance, it was that Beckemeyer, 
soon after this, deposited several hundred dollars in a town 
where he did not live, one of the bills being a $100 bill, and had 
Mr. Gray, a business man, identify him, and when Mr. Gray 
asked where he got this money, a bill of an unusual amount, 
he answered—but the committee would not permit Mr. Gray to 

. So I was wondering whether under that authority the 
Senator thought the declaration should have been received. 

Mr. BURTON. Whether admissible under that authority or 
not, it seems to me the committee was not limited to any strict 
rules of evidence. Those of us who belong to the legal profes- 
sion of course take pride in the magnificent framework built 
up in the laws of evidence, but there is always danger that a 
lawyer, like anyone else, will rely too much upon his profes- 
sion and be governed by strict literal rules. 


1911. 
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Dr. Johnson, in his life of John Milton, calls attention to the 
discussion between Milton and Prof. Salmasius, of the Uni- 
versity of Leyden, an instructor in the classics and ancient 
languages. They were involved in a dispute in the Latin lan- 
guage as to the justifiability of the execution of King Charles I. 
Both were great linguists and grammarians. All at once they 
turned aside from the controversy upon the divine right of 
kings and the diviner rights of the people into a wrangle about 
the gender of a Latin noun. That illustrates how a person may 
go astray if he clings too closely to the rules of his own profes- 
sion or of his own trade. 

Counsel for Mr. Lorrarer in his brief asserts that the testi- 
mony of the members who were bribed can not be received or 
considered. He states that for more than 2,000 years the law 
has been that such testimony is illegal testimony. As this state- 
ment is seriously made, it is worthy of passing attention, be- 
cause it would absolutely exclude the evidence of four or more 
witnesses who admit that they received money from Mr. Browne 
or other friends of LORIMER. 

It is said in the brief, in a quotation from Mr. Greenleaf on 
Evidence, that infamous persons are not competent witnesses 
(sec. 372). It is somewhat surprising that this contention that 
these witnesses could not be heard should have been made in 
this investigation. Whatever interest rulings of this nature may 
have to the antiquarian, or in tracing the history of the law, 
no one can assert that any such rule now prevails. It belongs 
rather to a crude state of society. To maintain it would mean 
that the most serious offenders against the public must go un- 
punished, because the only persons who could prove the crime 
must be excluded from the witness stand. It ignores the 
difference in the comparative guilt of those engaged in the 
same unlawful enterprise. It regards the man guilty of a 
crime as absolutely an outcast, and disregards alike his refor- 
mation and the welfare of society. It closes the door of re- 
pentance for the criminal, even for him who has been mis- 
led by the superior influence of others into doing something 
against which his better judgment rebels. Thus, in almost every 
State the law is both more humane and more conducive to the 
public good. 

There have been three successive steps in abolishing or limit- 
ing the old doctrine: 

First, the witness is not ineligible to testify until he is de- 
clared guilty, and that is made applicable even after a man 
had pleaded guilty, but before sentence. 

The second limitation on the rule is that it applies to a wit- 
ness only in the jurisdiction in which he was condemned; that 
is, if he was condemned in Missouri he would nevertheless be 
admissible as a witness in IIlinois, or if condemned in a United 
States court in Illinois he would, I take it, nevertheless be ad- 
missible as a witness in a State court. 

The third step is the passage of statutes by nearly, if not all, 
of our States to the effect that while the question of contemna- 
tion for an infamous crime may affect the credibility, it does 
not affect the admissibility of the testimony of a convicted per- 
son. Under the enforcement of this rule not infrequently we 
hear of witnesses brought from the penitentiary into the court 
room to testify. I only refer to this briefly, because it shows 
one form of contention which was resorted to in this case. 

Mr. President, in reviewing briefly the evidence I desire to be 
entirely fair to Mr. Lorimer. I esteem him as an honest man 
in his business transactions, loyal to his friends, excellent in his 
domestic life. No one in this Senate can speak with a greater 
degree of good will for him than I, and I am frank to admit 
that in the first survey of the evidence I thought the facts and 
circumstances were in his favor. To be just, I will repeat some 
of the arguments that impressed me. 

The first was the fact that there was a contest over the 
speaker at the beginning of that session. The friends of Gov. 
Deneen had nominated in the Republican caucus a man other 
than the speaker of the preceding house. A minority of the 
Republicans joined with the Democrats in defeating that choice 
of the caucus. Thus arose a line of cleavage distinct from and 
independent of party affiliations. It manifested itself in the 
proposed Lakes-to-Gulf deep-waterway legislation, about which 
there was a great deal of interest in Ilinois. Friends of Gov. 
Deneen desired that the State of Illinois should proceed with 
the waterway without the concurrence of the Federal Govern- 
ment. Mr. LORIMEER's friends opposed that. Gov. Deneen’s 
contention was adopted in the senate, but when the bill went to 
the house it was defeated, or rather another substituted in its 

lace. 
5 A great deal is said also about the time that had elapsed—11 
months or so—before any charges of corruption were made, 
though it should be said in this connection that on the very 
day of the election, as pointed out by the Senator from Idaho, 


there was the gravest suspicion, and the voice of rumor was rife 
all through the State of Dlinois from that time on. Suspicion 
also was visited upon every man who had yoted contrary to his 
political affiliations. 

Another ground which might be alleged in Mr. LORIMER’S 
favor is that the testimony of witnesses against him was false. 

A great deal of time has been taken up in dwelling upon the 
turpitude of Mr. White. There is nobody here willing to de- 
fend Mr. White. It is evident he was a legislator in whom 
there was guilé; that he was a spendthrift; that he was ready 
to get money by illegitimate means. But what else was he? 
He was a part and a parcel of a coterie, an aggregation of 
legislative brigands, none of whom were any better than he. 
In order to be entirely fair to Mr. White, we should ask the 
question: What would he have done and what kind of a man 
would he have been if he had not been a member of the Illinois 
Legislature in the year of grace 1909? But it is claimed that 
the other three men who confessed to receiving bribes denied 
it before the grand jury, and the record is interspersed with 
their statements made before the disclosure to the effect that 
they received no bribes. 

But, Mr. President, we can believe them, nevertheless. When 
we say that a man is never to be believed who denies that he 
received the money that was to corrupt his judgment we abso- 
lutely ignore great facts in human nature. There are some 
who speak of all crimes as alike in their culpability. Some 
philanthropists would not stop to inquire what crime the man 
is guilty of who is in the prisoner’s dock. But there is a great 
difference in crimes; at least in the disposition of the man who 
commits them, and especially in the probability that he will 
confess. A distinguished advocate in addressing a jury said 
that there should be less consideration for the man who was 
guilty of libel than for the highway robber who holds up his 
unoffending victim on the road. The latter had nerve; the 
former had none, but was actuated by recklessness, by envy, or 
by hate. 

So, if you go through the whole gamut of crime, you will 
find none that involves the depth of baseness and lack of self- 
respect that attaches to him who receives a bribe. The man 
who is guilty of assault may, with a brutal, half barbarous 
disposition, gloat over his physical strength; the pickpocket 
may have some satisfaction in his manual dexterity; the cheat 
may congratulate himself because of his superior intellectual 
acuteness; but where does the bribe taker get his satisfaction? 
In every human being, however degraded, there is some pride, 
some regard for his independence and honor. But pity the poor 
bribe taker! He recognizes that he has thrown honor and self- 
respect to the winds and that nothing but infamy dwells in his 
soul. He is oppressed by the secret of what he has done. Every 
eye that is focused on him seems to him a detector that will find 
his guilt. Even among his loved ones he thinks how little love 
and affection they would have for him if they knew the terrible 
truth. Along with it all there is the fear of detection—of the 
time when his shame, his crime, will be exposed to the light of 
the noonday sun. 

Thus the gold that warped his judgment and corrupted and 
debased him preys on his soul. He is in terror while hesitating 
between the torment of concealment and the infamy of his deed 
if made known to the world. In his struggles he must confess, 
and then, like a sudden explosion, his heart forces his mouth 
to speak in words which tell of his turpitude, and the burdened 
soul cries for mercy. 

So, Mr. President, in view of the universal condemnation vis- 
ited upon one who has received a bribe, no man would confess 
he was guilty of such an act unless it were true. But you can 
not always believe the man who denies he was bribed; and some 
ilttle criticism, I think, rests upon the report of the committee 
in that regard. They do not altogether distinguish between the 
credibility of the man who denies an act of bribery and one 
whose soul has made him confess. 

Now, Mr. President, let us come to the evidence in this case, 
and consider it in the light of the first proposition, namely, 
that if the candidate himself, or any authorized agent, was 
guilty of misconduct in connection with the election, proof of 
such misconduct would invalidate the election. The evidence 
shows that a member of that legislature (Mr. Shephard) was 
approached by Mr. Browne with the request that he vote for 
Mr. LORIMER. “No, no,” he said; “I can not do that.“ But 


when pressed further, he said, There is only one condition 
upon which I would do it,” and that was that Mr. LORIMER 
should prevent the appointment to the post ofice in Jerseyville 
of either of two persons, saying they had attacked, yes, ma- 
ligned, him for years. Mr. Browne at first did not seem to 
understand the political complexion of that congressional dis- 
trict. He thought it was Republican, and that the promise 
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was impossible. But later he returned in a more cheerful vein 
and said, Yes; you can see Mr. LORIMER, and he will tell you 
in regard to it.” 

This is of such importance that I feel like reading some of 
the testimony in regard to it. 

Henry A. Shephard, a member of the house, testified that Browne 
approached him and stated, “ There is going to be something doing in 
the election of a United States Senator; that Lomunn was to be 
elected, and asked him (Shephard), “Could you vote for LORIMER?” 
Shepherd replied, “ No, indeed, I could not.“ e then added that there 
was ony. one thing which could induce him to consider it, namely, if 
he could prevent a fellow who was a candidate for the post office in 
his town (Jerseyville) from being appointed. This was perhaps a 
week before the election of the Senator. On the day of the election 
Mr. Browne came to him and called him to the back of the assembly 
room, and asked him to vote for LORIMER, recalling the conversation 
about the appointment of the postmaster at Jerseyville, saying that he 
had supposed that there was a Republican Congressman in that district, 
but instead the incumbent was a Democrat, so that it would be up to 
the Senator to make the appointment. 

Mr. Browne then added: 


Mr. LORIMER will make me the promise you want. 

SREPHARD. Do you suppose that he world make me that promise? 

Browne answered, “ He will and he will keep it.” 

Shephard r nded, “I will back and see if he will.” 

Mr. Shephard then went to the speaker's room. Mr. Browne started 
to introduce him to Mr. LORIMER. Mr. LORIMER said, “I know Mr. 


made the 1 I will vote for you.” 
se 


will prom 
appointed.” It seems that She; 


* Will it be up to you to make the . ” LORIMER answered, 
“I shall certainly have my share of the patrona if I am elected 
Senator, and there is no doubt but that I .can fulfill my promise to 
yous Shephard said, “I will vote for you, Mr. LORIMER, for Sen- 
ator. 


The bargain was made then and there. 


Mr. Shephard added that he relied on this promise and was relying 
on it at the time he gers his testimony, and that promise was the con- 
a and the only cause of his voting for Mr. LORIMER (pp. 317- 


I am perfectly aware of what is said of such transactions. I 
do not believe they are as prevalent as commonly thought, but 
this was none the less a violation of the law in regard to brib- 
ery. It is a well-known fact that Senators and Representa- 
tives, if of the same party as that of the administration, not 
only recommend but also virtually select postmasters. In the 
performance of that duty the Government, as well as the people, 
is entitled to have competent and honest men selected as post- 
masters. In this case it appears that the deputy postmaster 
was already in office, and I am not sure but the postmaster him- 
self, and a promise of that kind might deprive the post-office 
service of the man best qualified for the position. 

As to whether that was an act of bribery or not, I want to 
read a selection from the statute of Illinois on this subject: 

Whoever corruptly * * gives any money or other bribe, pres- 
ent, reward, promise, contract, obligation, or security— 

I am leaving out the immaterial portion— 

„ „ „ to any legislative, executive, or other officer * è èe with 
intent to influence his act, vote, * * * or judgment * * * on 
any matter which may be then pending— ` 

What was then pending? The election of a United States 
Senator— 
or may by law come or be brought before him * * + 
deemed guilty of bribery. 

I furthermore contend that it is perfectly plain from this 
statute that if an agent, even without the concurrence or 
against the will of the principal, is guilty of bribery, that 
invalidates the election on the first ground that I have men- 
tioned. 

I now take up the testimony of Lee O’Neil Browne. I do 
not believe that it is worth while to take the time of the Senate 
in showing the character of this man. We have had certain 

~defenses of him here. It is said that he knows and believes 
the Scriptures from cover to cover. There is one passage that 
he evidently used as his motto with his associates, namely: 

We shall fill our houses with spoil. Cast in thy lot among us; let us 
all have one purse— 

That is, one jack pot. 

Mr. SMITH of Michigan. Mr. President 

The VICE PRESIDENT. Will the Senator from Ohio yield 
to the Senator from Michigan? 

Mr. BURTON. Certainly. 

Mr. SMITH of Michigan. Before the Senator from Ohio 
passes from the Shephard testimony I should like to ask, in 
view of the uncontradicted testimony that Mr. Shephard and 
Mr. Lormrer had the conversation referred to and that the 
promise named was then and there made, whether, in the 


shall be 


opinion of the Senator from Ohio, if that fact stood alone, 
admitted or proven, it would vitiate the election. 

Mr. BURTON. I say so. It seems a very strong proposition. 
I presume the fact is that if that matter was ever fully investi- 
gated there would be other instances of a similar nature in that 
senatorial election. 

But what was Browne’s connection with LORIMER? They 
were constantly associated during the last week or two prior to 
this election, Browne conferring with Lorimer every night, and 
frequently several times a night, as he himself testified. One 
by one Browne reported to Lortmer the names of his fac- 
tion who promised to vote for him. It is thus evident that 
LorImMeg was relying upon this man for the distinct purpose of 
obtaining through him votes from the Democratic camp. 

Can you separate those two men, thus engaged in the same 
plan, with the same object, and in constant communication? 
Can you say that the one is guilty, but the other innocent? 
Can you make such an assertion in the face of the undoubted 
rule of law that if an agent is guilty of an act of bribery, even 
if without the consent of the principal, or even against his will, 
it is nevertheless the act of the principal? 

So, I say, under the first proposition, there is a clear case 
made against the incumbent of this seat, in that both he and 
his agent were guilty of corrupt practices. 

I have already dwelt at some little length on the second 
ground previously mentioned. Before again passing to that I 
would say—and I stated with all the precision I could the argu- 
ments in favor of Mr. LoRIMER’S title—that we should consider, 
on the other hand, whether that deadlock was not the result of 
a shrewd design, and whether that nonpartisan division was 
not the means of accomplishing what was done, and did not 
show a well-concocted plan. 

In this connection I mentioned the fact that although it was 
not detected until afterwards there were suspicions of corrupt 
practices much earlier. Let us consider for a moment the 
course of these bribe givers. They were too shrewd to pay this 
money while the legislature was in session. The stamp of ex- 
perience attaches itself to all their acts. Why did they not pay 
it immediately to the members of the legislature? They were 
afraid somebody would become intoxicated and give it away or 
that some sleuth would detect them. The electric light of pub- 
licity was upon them. They knew it was not safe to pay over 
the money at once. They decided to wait awhile. And when 
the money was paid, they were cautious in their transactions 
for fear of detection. They turned aside from banks. They 
did not draw any checks. The money was carried in some con- 
venient form of currency and worn in belts around the body. 

Still another thing, large as the State of Illinois is, most of 
them did not think it desirable to make the payments inside of 
the State. They must cross over the river to St. Louis. 

Just see how all this clearly proves from the very start a 
design to avoid detection, to cover their tracks, to manage this 
proceeding in such a way that they could avoid the law and 
shield the election, no matter to what extent it might be tainted. 

I come now to the evidence relating to the second point, 
namely, the number of persons influenced by corrupt motives. 
But before entering upon that, I wish to take up the matter of 
the two fake letters sent by Wilson to Beckemeyer and Link. 
These, I believe, have not been considered in detail by anyone 
from this floor. 

It seems that in May, 1910, Beckemeyer and Link received 
two letters from Mr. Wilson dated June 26, 1909. Wilson 
stated in the letter that a banquet was proposed for Mr. Browne, 
and he wanted to meet them in St. Louis in regard to it. He 
was going down to attend a meeting of the submerged land 
commission. : 

We have the testimony of two witnesses in this matter, one 
testifying directly, Mr. Beckemeyer, the other indirectly, Mr. 
Link; the former says that he met Wilson by appointment at 
Springfield as soon as certain disclosures were made and con- 
sulted with him as to the advisability of writing such a letter. 
This shows they were afraid of detection. They had a burning 
desire to conceal the real reason of their meeting at St. Louis 
in July, 1909, namely, the payment of bribes. The latter testifies 
through Wayman, the State's attorney, that he knew the letter 
sent to him was a fake. Both letters, dated back to June 26, 
1909, were sent out in the early part of May, 1910. 

Senators, that is an act that would go far to hang a man. 
Few persons would dare do anything of that kind lest it should 
become known and every voice in the air would cry out 
Guilty!“ * Guilty !” “Guilty!” They were seeking to avoid 
the effect of their guilt by this flimsy and, I think, not very in- 
telligent scheme to pretend that they went down to St. Louis 
the preceding year to arrange a banquet, two or three months 
after the adjournment of the legislature and when they had all 
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scattered. Why was it necessary to go out of the State of 
Illinois into another State? Yet this claim was made despite 
the admission of Mr. Wilson, who wrote the letters, that this 
submerged land commission to which he referred as the oc- 
casion of his going to St. Louis did not meet until August 24 or 
August 25 of the same year. 

It is true he denies sending these letters in May, 1910, but 
what kind of a witness is he? In the first place, he found it 
convenient to be outside of the State of Illinois, and I am not 
ay but in a foreign land while this Senate committee was in 

cago. 

Mr. BEVERIDGE. He was in Canada. 

Mr. BURTON. He was in Canada, a place where those who 
desired to avoid military service during the Civil War were 
wont to go. Canada is a most excellent and progressive 
neighbor of ours to-day, but it has gained some mention as the 
haven of defaulting bank cashiers. 

Mr. BEVERIDGE. He said he went there because he had 
nervous prostration and it was a good place. 

Mr. BULKELEY. On account of his eyes. 

Mr. BEVERIDGE. For treatment of his eyes. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. BURTON. Certainly. 

Mr. BEVERIDGE. The Senator from Connecticut says he 
went there for treatment of his eyes. I think the testimony 
shows to Milwaukee in another State. Perhaps I am wrong, 
but I think the testimony shows that he had recourse for the 
cure of nervous trouble to Toronto, not Chicago. 

Mr. BURTON. His conduct was a reflection upon the very 
able physicians in the United States and shows a failure to 
sufficiently appreciate the excellent health resorts of our coun- 
try to which he might have gone. But in any event it is a clear 
pretense. But to return to the point. Wilson went down to St. 
Louis. Three of the men who were there said that he gave 
them money; that he took them into a bathroom where he 
disbursed it. If they were consulting about a banquet, why did 
they not sit down about a round table and determine the de- 
tails In the usual way? Again, it appears that Browne was 
expecting to go to St. Louis at this time, but was prevented by 
illness. It seems strange that Browne should plan to partici- 
pate in a meeting called to arrange a banquet in his own 
honor, The story is too absurd. 

Perhaps one advantage in going to St. Louis lay in the fact 
that there were hotels there in which the rooms were so ar- 
ranged that one by one these men could go individually and re- 
ceive the spoils of their perfidy. Then when Wilson is asked 
about this banquet to Browne he says Browne had disap- 

proved of it before he went to St. Louis. In spite of the fact 
that Browne said, “I do not want any banquet; it will promote 
factional difference,” Wilson takes the train to St. Louis and 
meets these men one at a time. When brought before the sub- 
committee his head is as vacant and his mind as blank as that 
of an imbecile. He can not remember a single word that was 
said about a banquet while he was at St. Louis. 

Why, Senators, I do not believe there is a single item of 
evidence in this whole hearing which would go further to carry 
conviction than those two fake letters. People do not do a 
thing of that kind unless they are covered all over with some 
guilt which they desire to hide. 

Now, about the receipt of money. Four persons admit that 
they received bribes, three at one place and one at another. 
That testimony has been set forth at such length that I do not 
feel like detaining the Senate with a further exposition of it. 
These men would not have admitted the receipt of bribes un- 
less they had received them. If, under sudden fright, they had 
made such a confession, and if it were not true, when they 
returned to their homes and faced their old friends and neigh- 
bors they would relieve themselves of the terrible weight of 
disgrace and turpitude by taking the first opportunity to deny 
the confession. Not one of them has denied it yet. 

It is true that the bribe givers deny it, but their testimony 
is so inconclusive, the number of witnesses against them so over- 
whelming, that these denials should have no weight, especially 
where the money that Holstlaw received is found to have been 
deposited in a bank within an hour; and the money received 
by others is traced either to the banks or to the custody of 
some friend of the recipients. 

It is certainly an unusual event that several of these men, 
who were confessedly impecunious and who received only $2,000 
as their salary for the whole term—I think $1,000 a year— 
should have received this sudden addition to their finances. 
They had already drawn their salaries. 

I come now to the third ground for declaring this election 
invalid—the existence of bribery and fraud, the extent of which 


can not be measured. I have already dwelt somewhat at length 
upon this. The testimony shows the existence of a nonpartisan 
combination in the Minois Legislature, in which legislative 
duties were absolutely ignored and dishonest advantages sought. 

The whole record is interspersed with accounts of departures 
from party affiliations, fake letters, jack pots, bathroom con- 
ferences, unlawful promises relating to office, hurried confer- 
ences, and frantic efforts to cover their tracks and escape from 
the consequences of their wrongdoing. It is connected also with 
the receipt of bribes and with general corruption in the legis- 
lature. Who will say, in the face of all this evidence, that any 
election by that legislature would be a sound and a valid one? 
The whole air was full of corruption. It is impossible to sepa- 
rate the false from the true, the honest from the dishonest 
yotes. 

So, on a ground which is perhaps in a measure new in this 
debate—the general existence of corruption at that time—I 
maintain that this title was invalid. It is but following a 
universally accepted principle relating to fraud, to the effect 
that the contract, the transaction, or in this case, the election, 
must be impeached by circumstances which render it uncertain 
and incapable of proof. 

There is a presumption in favor of this conclusion the mo- 
ment an element of fraud is injected into the transaction. 
Would anyone enter upon a scheme of this kind and stop with 
the bribing of one person? Would Browne and the rest put 
their heads into the jaws of punishment unless they were to 
bribe enough to accomplish the purpose they had in mind? Men 
do not run such frightful risks unless they are sure they can 
accomplish what they are seeking. 

This idea gives strong support to this third principle which I 
have laid down, namely, that an election is void if such an 
element of fraud and uncertainty attaches to it that you can 
not be sure of the result. 

In the report of the committee, it seems to me, there was 
unjust criticism of Mr. Wayman and the State’s attorney's office 
in Chicago. We deplore the amount of crime that goes unpun- 
ished, and who shall be blamed for vsing diligence and even 
vigilance in running down offenders against the law? Some- 
times prosecuting officers, police, and others may show an undue 
or injudicious vigilance, but how is it possible by that to convict 
an innocent man? We may condemn any extreme or oppressive 
methods. But criminals should be brought to justice, 

A very earnest lawyer asked an eminent Georgia judge to 
charge the jury that it was better that 99 guilty should escape 
than that one innocent man should suffer. “ Yes,” remarked the 
court, “I will give that charge, that it is better for 99 gullty 
to escape than for one innocent man to suffer; but I am com- 
pelled to add the statement that in this jurisdiction the 99 
guilty have already escaped.” [Laughter.] 

So we should be slow in condemning honest efforts made in 
the State's attorney's office, even though they be so severe that 
they cut to the quick. 

Again, I do not see that they resorted to any third-degree 
methods. The confession of Link, in the first instance, of the 
offense for which he was to be prosecuted for perjury, was not 
a statement that he did not receive money, but that he did not 
go to St. Louis at a certain time. Wilson, Shephard, and other 
witnesses testified that he had been there. It was evident that 
this man had told a falsehood so bald and palpable that every- 
one knew he was guilty of perjury. Can yon blame the prose- 
cutor who under such circumstances as that holds up before 
the perjurer the consequences of his wrongdoing? 

But there is another point in connection with this. When 
this testimony was being heard before the Senate committee, 
Mr. Wayman and his assistants came to the rooms of the com- 
mittee and desired to be heard. But the opposing counsel said, 
“We are not trying the State attorney’s office,” and they did 
not take the testimony of the assistants, who had known most 
of the methods complained of. 

It seems to me it is unjust to Mr. Wayman to accuse him of 
having used oppressive methods when, first, he was acting in 
good faith to detect and punish crime, and when, in the next 
place, he and his assistants were denied a full examination and 
hearing on the subject. It was very generally believed in the 
State that a crime of unusual enormity had been committed, and 
the State and the Nation demanded that we bring the guilty to 
punishment. 

I think the Senator from Texas [Mr. Barer] unwittingly 
did a wrong to the Senator from Illinois [Mr. Clou] in an 
intimation that if this election of Mr. Lormwer was not valid 
the prior election of the senior Senator from Illinois was not 
valid. Mr. President, the senior Senator from IIlinois was 
nominated at a primary in which he had 50,000 or more plu- 
rality, a primary of the whole State of Illinois. When it came 
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up to the legislature there was not a Republican in the body 
but who cordially, openly, and without question cast his vote 
for SEIT M. Curtom for United States Senator for the next 
six years. He did not receive a single Democratic vote, a fact 
which in itself casts doubt upon certain votes received by Mr. 
LORIMER. 

I think it is hardly fair, even in the remotest degree, to 
throw out any intimation that the title of Senator CULLOM 
could be questioned. For more than 50 years the senior Sen- 
ator has served the State of Illinois and gained the highest 
honors which it could bestow. He was a member of the State 
legislature, speaker of the house, Representative here in Con- 
gress, governor of Illinois, and he has been a United States 
Senator for nearly 30 years. We all prize him as a member of 
this body, and we regard him as next in the esteem and affec- 
tion of the people of Illinois to him who dwells on an unap- 
proachable height, Abraham Lincoln, to whose career his own 
bears so many points of honorable resemblance. 

The attempt has been made to show that, under the contention 
of the opponents of Mr. LORIMER, if there should be any dis- 
honest combination in a legislature the election of a Senator 
could not stand. In other words, if there was bribery about 
legislation the election of a Senator could not be valid. That is 
not the question before us, Mr. President. 

The question before us is one of corruption all along the line, 
corruption in regard to legislation, but of far greater impor- 
tance than that, corruption affecting the election of a United 
States Senator. It is conceivable that men would accept a 
bribe in regard to legislation and refuse one when it came to 
the election of a Senator, but it is not necessary to discuss that 
question in this case. 

There is much other testimony in this case, Mr. President, 
upon which I might have dwelt, but I do not now wish to take 
the time of the Senate in reviewing it, particularly because 
other Senators have already gone over the ground, no doubt 
more clearly and ably than I can do. But there is one lesson 
to be drawn from this election upon which I desire to comment. 
The action of the Illinois Legislature was but one manifesta- 
tion of corruption in elections in this country. When I say 
that, I do not believe there is by any means as much corrup- 
tion in legislatures or in the voting precincts at general elec- 
tions as many people believe, but there is altogether too much 
of it. That which probably presents an unusual opportunity 
for bribery in Illinois is a peculiar form of electing State rep- 
resentatives under which where three are to be chosen one may 
be selected from the minority party. This plan was advocated 
some 55 or 40 years ago by some very good men. But the result 
of such a system is that integrity and character as qualifica- 
tions of legislators will be rendered subordinate to partisan 
considerations in making a choice. 

Ancther effect of this plan is an unusual grouping together 
of Republicans and Democrats in one district, and graft knows 
no party when there is an unprincipled or unscrupulous end to 
be accomplished. If there is a fallow ground for it and force 
and ability enough behind it, it can bring to its support men of 
all parties. 

Legislative bodies haye no monopoly in disclosures of bribe 
taking and dishonesty. Townships, counties, and cities have 
shown the blight of fraud. In a way Lorimer is but an inci- 
dent. Those who seek office are not alone to blame. The selfish 
elector who seeks some special privilege or consideration for 
himself, and the indifferent voter who rails at corruption but 
takes no part in curing it, alike must share the responsibility 
for present conditions. The time has come when this must 
stop, or the Republic is in danger. 

In this debate reference has been made to a county in my 
own State—the county of Adams. I would not for a minute 
extenuate the prevalence of bribery in that county, but I think 
it is due to those people that I should say a word, at least, in 
explanation of conditions which have prevailed there. It is a 
county more remote from the great lines of communication than 
any other county in Ohio, a county which is close politically, 
one in which of late there has been a large population made 
up of those who stay there but temporarily, and who have but 
little interest in the general welfare or standing of the commu- 
nity or the county. Years ago this condition had developed: 
There was no industrial growth in the county; most of the farm 
lands were inferior, and the greatest prizes to be obtained were 
county offices. The custom of engaging workers to bring out 
the vote was inaugurated, a system which is made necessary, 
Mr. President, by the negligence and inattention of the average 
elector. It was necessary to hire teams to secure a complete 
vote. By easy stages from that there was an occasional in- 


stance of bribery. Those poor people, remote from the great 


throbbing centers of population, fell into customs, the guilt of 
which they did not understand; yet in spite of this I want to 
Say they are a sturdy and a religious people. Almost every 
male of serviceable age enlisted in the Army in the Civil War. 
Their greatest error was the very preyalent idea that a differ- 
ent standard of honesty obtains in politics from that which 
should govern in commercial or domestic life. 

After this era of debauchery of the ballot, they realize their 
guilt, and are seeking their own regeneration under the lead of 
a judge, a prosecutor, and a grand jury, who are administering 
justice with even hand, and declaring that no guilty-man shall 
escape. They have needed no congressional committee to go 
among them to find out the facts. They are bringing to light 
the evils which exist among them, and where wrong exists they 
have punished it. No doubt they have been very much influ- 
enced by sensational articles, which are spread broadcast, to 
the effect that corruption is rife everywhere in public life; no 
doubt they have also been influenced by the darts of slander, 
which are often aimed at public men. Yet they now realize 
the full culpability of what they had done. 

But, Mr. President, if there is a responsibility anywhere for 
the destruction of corruption in elections, it is with this Senate. 
Wealth and power have not been sufficient to retain a seat in 
this body in the face of corruption. The wealthiest man who 
ever was a Member of this body resigned when proof aceumu- 
lated against him, not of acts of his own, as I understand, but 
of those who were friends of his, who, no doubt, had used his 
money in corrupting members of the legislature of his State. 

Whatever accusations may be raised against this body it 
has a record of honor. In the midst of turmoil, unmindful of 
sudden gusts of erroneous public opinion, the Senate stands 
as the strongest bulwark of the Republic. But to maintain 
that reputation we must be free from the sullying influence of 
any membership that is tainted by fraud. We must emphasize 
the responsibility of the elector and of the lasting necessity 
for the purity of the ballot in all elections. We honor and 
glorify the flag. Even a failure to salute it has led to protest 
and to diplomatic correspondence. There are those—yes, a 
multitude—who would be willing to die for it; but, after all, the 
flag is but a symbol. The real source of power, the source of 
security, the determining factor which shall decide whether 
this Republic shall exist in its strength and retain that splendid 
position of progress and leadership which it has enjoyed is the 
voter. If we strike at the ballot box, if we allow corruption, 
with its ominious head, to creep into the legislative halls of 
any State, then clouds hover over our future. It is for the 
Senate of the United States, from its seat of honor and power, 
to declare that its record must be free from taint and to 
register its judgment for the principle that nowhere shall a 
dishonest vote or a dishonest count be tolerated. 

During the delivery of Mr. Burton’s speech, 

The VICE PRESIDENT. Will the Senator suspend for a 
moment? The Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The Secretary. A joint resolution (S. R. 134) proposing an 
amendment to the Constitution, providing that Senators shall 
be elected by the people of the several States, 

Mr. BORAH. I ask that the unfinished business be tempo- 
rarily laid aside. 

The VICE PRESIDENT. The Senator from Idaho asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Is there objection? The Chair hears none. The 
Senator from Ohio will proceed. 


ARMY APPROPRIATION BILL, 


Mr. WARREN. I ask the Senate to proceed to the considera- 
tion of the bill (H. R. 31237) making appropriation for the 
support of the Army for the fiscal year ending June 30, 1912. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with amendments. 

Mr. WARREN. I ask unanimous consent that the formal 
reading of the bill be dispensed with, that it be read for amend- 
ment, and that the amendments of the committee be first con- 
sidered. $ 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none, 

Mr. WARREN. Mr. President, I ask that, the statement 
which I send to the desk may be printed in the Record at the 
ee of the consideration of the Army appropriation 
bill. 

The VICH PRESIDENT. Without objection, the statement 
will be printed in the RECORD. : 

The statement referred to is as follows: 
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Amount of original estimates for the military establish- 
ment, fiscal year 1912 (Book of Estimates, pp. 167— 


4 193, 8 — — n Uh Doan Naw: $92, 403, 231. 73 
mount of supplemental estimates . CS. 
1235, 1238, 13200 S ͤ—̃ ͤ ALE 870, 000. 00 
To which the House of Representatives added the 
following items, approved by the War Department: 
For Signal Service of the Army. $125, 000. 00 
For exchange and issue of pistols, 
etc, Organized Militia______.___ 800, 000. 00 
— 425, 000. 00 


93, 698, 231. 73 
Á. e 
Amonas of bill as reported to House of Representa- 


93, 111, 385. 98 


Under heading“ Horses for Cavalry, 


Artillery, and Engineers“ $200, 000. 00 
Under heading “Shooting galleries 
Lr 01 
200, 000. 01 
Added during consideration by House: 
Under heading Signal Service of 
CO API annia 125, 000. 00 
Bt ge: a TE SE re. Sees 7 eee cee eee 75, 000. 01 
Amount of bill as passed by House of Representa- 
6— — — cf dee — 93, 036, 388. 97 
Increase recommended by Senate committee (see items 
TRIES a per eh Eee Se a e ee ae 642, 200. 00 


Total of bill as reported by Senate committee 93, 678, 585. 97 


The increase recommended by your committee is made 
up of the following items, all of which are covered 
by the Trosor estimates : 

allo 


For travel wance to enlisted men on discharge. 150, 000. 00 
For clothing due enlisted men on discharge 150, 000. 00 
For mileage to officers and contract N cape ne ore 5, 000. 

For horses for Cavalry, Artillery, and gineers__ 200, 000. 00 
For water and sewer at military posts 67, 200. 00 
For Alaska roads, bridges, and trails ----— 50, 000. 00 


Total increase recommended 642, 200. 00 


Amount appropriated for the fiscal year 19112222 95, 440, 567. 55 


The bill as reported carries less than the amount ap- 

priated for the fiscal year 1911_-_________________ 1, 761, 981. 58 
The bill as reported carries less than the estimates plus 

items approved by War Department and add by 

House of Representatives: : 19, 645. 76 


kee 3 PRESIDENT. The Secretary will proceed to read 
e bill. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Military 
Affairs was, under the subhead “ Office of the Chief of Staff,” 
in the item of appropriation for the maintenance of the Army 
War College, on page 2, line 7, after the words “ militia affairs,” 
to strike out “in the War Department” and insert “ Office of 
the Chief of Staff,” so as to make the proviso read: 


Provided, That hereafter the Chief of the Division of Militia Affairs, 
Office of the Chief of Staff, shall be detailed from the general officers 
of the line of the Army, and while so serving shall be an additional 
member of the General Staff Corps. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
Chief Signal Officer,” in the item of appropriation for the main- 
tenance of the signal service of the Army, on page 5, line 20, 
after the word “ maintenance,” to insert “operation,” and in 
the same line, after the word “aeroplanes,” to insert “and 
other aerial machines,” so as to make the proviso read: 

Provided, however, That not more than $250,000 of said amount 


shall be used for any purpose except the purchase, maintenance, opera- 
tion, and repair of aeroplanes and other aerial machines, ee 


The amendment was agreed to. 

The next amendment was, under the subhead “ Pay of officers 
of the line,” on page 6, line 10, after the word “dollars,” to 
insert: 


Provided, That the accounting officers of the Treasury, in the settle- 
ment of claims, shall not stop against the amount found due the pay- 
ments for exercise of higher command which were made between April 
26, 1898, and March 18, 1907, in accordance with regulations and deci- 
sions then existing: Provided further, That where disallowances or 
stoppages on account of pay received for exercise of higher command 
between said dates have been made in the settlement of claims, the 
Auditor for the War Department is hereby authorized and directed to 
reopen said settlements and to credit the claimants the full amount due 
on their claims: And provided further, That nothing herein contained 
shall be construed as authorizing the accounting officers of the Treasury 
to allow any claim for increase of pay for the exercise of a aer com- 
mand between the dates of April 26, 1898, and March 18, 1907, which 
may now be pending or hereafter presented, except in accordance with 
the decision of March 18, 1907, of the United States Supreme Court in 
the case of Donn C. Mitchell. 


The amendment was agreed to. 
The Secretary continued the reading of the bill, and read the 
clause on page 7, from line 7 to line 9, inclusive, as follows: 


For pay of officers for length of service, to be paid with their current 
monthly pay, $1,599,570. 


Mr. BACON. Mr. President, I should like to make an in- 
quiry of the Senator in charge of the bill. Does the item which 
has just been read at the Secretary’s desk include claims of 
officers whose pay in the past has been remitted in this regard? 

Mr. WARREN. It includes only the settlement of such ac- 
counts as have already been paid but are now held against 
certain officers. 

Mr. BACON. The Senator misunderstands me, I am speak- 
ing of the provision found in lines 7, 8, and 9. I asked the 
question for the reason that I have had some letters from—— 

Mr. WARREN. Does the Senator mean what follows the 
amendment? 

Mr. BACON. Yes. . 

Mr. WARREN. That makes provision only for the standard, 
legal, current, longevity pay. The law provides that a certain 
percentage, up to a maximum of 40 per cent, shall be added 
every five years to the pay of each commissioned officer of the 
Army. 

Mr. BACON. Does it include all officers who in the past 
possibly may not have received the additional pay? Are they 
now to be provided for? 

Mr. WARREN. It is intended to cover only longevity pay 
that may accure during the fiscal year 1912. Any back claims 
on this account will have to be passed upon by the regular 
auditing force, and if the Senator from Georgia alludes to old 
longevity pay claims which have been disallowed years ago, 
they must be matters of legislation as „claims.“ 

Mr. BACON. And if passed upon by the auditing force, 
would this provision cover such claims? 

Mr. WARREN. No; this item of appropriation covers only 
the longevity pay that will be due officers during the fiscal year 
1912, and will be paid with their current monthly pay. 

Mr. BACON. I am not familiar with the subject, as possibly 
the yagueness of my inquiry will indicate, but I have had some 
communications from widows of officers who claim that in the 
past payments on this account have not been made, and I did 
not know but what the provision was intended to cover cases 
of that kind as well as others, 

The VICE PRESIDENT. The Secretary will resume the 
reading of the bill. 

Mr. HEYBURN. Mr. President, I should like to recur to the 
provision on page 5, commencing in line 17, for the purpose of 
making an inquiry of the chairman of the Committee on Mili- 
tary Affairs as to whether or not any limitation is placed 
upon the amount of $375,000 that may be paid for airships. 
In the way the provision reads, as I understand, there is no 
. placed upon the amount that may be paid for 
airships. 

Mr. WARREN. The entire appropriation is $375,000. The 
proviso stipulates that not more than $250,000 of that $375,000 
shall be used for purposes other than the purchase, repair, and 
so forth, of airships, leaving $125,000 for the airships. 

Mr. HEYBURN. No; it reads “for any purpose;” that is 
the trouble— 


Shall be used for any purpose, except, etc. 


That, it seems to me, would leave it to the department to 
expend any part of the $375,000 for the purchase of airships, 
the limitation only applying to any purpose— 

Except the 8 maintenance, operation, and repair of aeroplanes 
or other aerial machines. 

The limitation there does not, I think, accomplish the purpose 
which the committee had in view. 

Mr. WARREN. I will say to the Senator that, while the 
language is somewhat awkward, it was inserted on the floor of 
the House while the bill was on its passage, the amount asked 
for being increased there $125,000. Then the proviso to which 
the Senator refers was put in. The department understands 
and the committee understand that the intention of the House 
was to provide at least $125,000 for airships. 

Mr. HEYBURN. But the bill does not state that. 

Mr. WARREN. The Signal Service of the Army, of course, 
must be supported. I think it will be perfectly safe to leave it 
in the hands of the department to see that that corps is sup- 
ported up to the extent of its necessities. The language is, per- 
haps, not happy. 

Mr. HEYBURN. Mr. President, I have no doubt that it was 
intended to place the limitation upon the amount that might be 
expended for the purchase of airships, but there is no such limi- 
tation here. 

Mr. WARREN. Mr. President, that was not exactly the in- 
tention, as I learned from the debate in the other House. The 
House wished to make the amount $375,000—$125,000 larger 
than was required for purposes other than airships, but they 
wished also to leave a margin, so that if it might be the desire 
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of the department to increase the amount in a small way for 
airships, it might do so. I will not resist an amendment to the 
language; in fact, may offer one on the part of the committee 
before conclusion of the consideration of the bill. 

Mr. HEYBURN. Well, Mr. President, the language is un- 
fortunate. This provision permits in express terms the ex- 
penditure of $250,000 for— 
the purchase, maintenance, operation, and repair of aeroplanes and 
other aerial machines. 

That is to say, the limit, but the limit does not apply to the 
expenditure for airships; it applies only to the enumerated pur- 
poses stated in the proviso. I merely call attention to it at this 
time because I think before we perfect the bill there’should be 
some limitation upon the amount to be expended for air- 
ships. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 9, line 24, after the word thousand, to strike out 
“eight” and insert “ two,” so as to make the clause read: 

For pay of 6 privates, first class, Hospital Corps, at $18 each per 
month, $1,296. 

The amendment was agreed to. 

The next amendment was, on page 10, line 2, after the word 
“department,” to insert “and posts commanded by general 
officers,” so as to make the subhead read: 


Pay to clerks, messengers, and laborers at headquarters of divisio: 
and departments, and posts commanded by general officers, and office of 
the Chiet of Staff. 


The amendment was agreed to. 

The next amendment was, on page 11, line 22, after the word 
“departments,” to insert “posts commanded by general offi- 
cers,” so as to make the proviso read: : 

Provided, That no clerk, messenger, or laborer at headquarters o 

ts commanded b; meral officers, or office of 
22 Ea. departas Shall Ee amigned to pots fi th any bureau in the War 
Department. 

The amendment was agreed to. 

The next amendment was, on page 15, line 1, after the word 
“For,” to strike out “ pay of retired officers on active service” 
and insert “increased pay to retired officers assigned to active 
duty,” so as to make the clause read: 

For increased pay to retired officers assigned to active duty, $50,400. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous,” 
on page 15, line 19, after the word “dollars,” to insert: 

Provided, That hereafter so much of section 20 of the act 
February 2. 1901, as provides that veterinarians shall receive © pay 
and allowances of second lieutenants, mounted, shall be interpreted to 
authorize their retirement under the laws governing the retirement of 
second lieutenants. 

The amendment was agreed to. 

The next amendment was, on page 17, line 2, before the word 
“dollars,” to strike out“ nine hundred and fifty thousand” and 
insert “one million one hundred thousand,” so as to make the 
clause read: 

For travel allowance to enlisted men on discharge, $1,100,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 4, before the word 
“dollars,” to strike out “eight hundred and fifty thousand” 
and insert “one million,” so as to make the clause read: 

For clothing not drawn due to enlisted men on discharge, $1,000,000. 


The amendment was agreed to. 

The next amendment was, on page 18, line 3, before the word 
“dollars,” to strike out “six hundred thousand” and insert 
“six hundred and twenty-five thousand,” so as to make the 
clause read: 

Ly Br to officers and contract surgeons when authorized by law, 

The amendment was agreed to. 

The next amendment was, on page 19, line 16, before the 
word “ Regiment,” to strike out “ Provisional,” so as to make 
the clause read: 

For Porto Rico Regiment of Infantry, composed of two battalions of 
four companies each. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Philippine 
Scouts,” on page 20, line 8, before the word “ dollars,” to strike 
out “one hundred and seven thousand one hundred” and insert 
“one hundred and eight thousand one hundred,” so as to make 
the clause read: 

For pay of 64 second lleutenants, $108,800. 


The amendment was agreed to. 

The next amendment was, on page 20, after line 22, to insert: 

The President is hereby authorized to appoint the Army paymasters’ 
clerks now in service to be ters’ assistants in the Army, and 
hereafter no person shall be appointed an Army paymaster’s clerk, but 
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Mr. ROOT. May I ask the Senator in charge of the bill if 
that is not practically providing for an increase in the number 
5 secang lieutenants of the Army by appointment from civil 

e à 

Mr. WARREN. They are not to be second lieutenants. They 
are not to become commissioned oflicers of the Army. If the 
Senator from New York will notice the text, he will find that 
they are not to be entitled to the rank and all the emoluments of 
a second lieutenant; only partially. 

Mr. ROOT. It comes very near it. They are to have the 
pay and allowances of second lieutenants, except commuta- 
tion of quarters, fuel, and lights,” and are to be on the same 
footing as commissioned officers of the Army as to tenure of 
office, retirement, pensions, increase of pay, and subjection to 
the rules and articles of war.” It seems to me that is prac- 
tically making them second lieutenants, 

Mr. WARREN. They have no privileges of promotion. They 
remain during their entire service on the pay of second lieu- 
tenants. The provision is quite similar to one made some years 
ago in regard to veterinarians, and the words “second lieu- 
tenant” are used here to modify the extent of their pay, to in- 
crease their responsibilities, to require sufficient bond, and also 
to put them under the discipline of the officers of the Army. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. t 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 22, line 11, after the word “and,” to strike ont 
“twelve” and insert “thirteen,” so as to make the clause read: 

Encampment and maneuvers, Organized Militia: For paying the ex- 
2 of the Organized Militia of any State, Territory, or of the Dis- 

let of Columbia, which may be authorized by the Secretary of War 
to participate in such aain as may be established for the field 
instruction of the troops of 2 Army, as provided by sections 
15 and 21 of the act of * 21, 1903, entitled “An act to promote 
the efficiency of the militia, and for other 8 to be immedia’ 
7380 000 and to remain available until the of the fiscal year 1918, 

The amendment was agreed to. 

The next amendment was, on page 22, line 21, after the word 
“thousand,” to strike out “$736.43” and insert “$834.21;” 
and on page 23, line 1, after the word “twelve,” to insert: 
“ Provided further, That said expenditure by Brig. Gen. Rum- 
bold shall be regarded as a payment to the troops by the United 
States as evidenced by receipted rolls now held by the War 
Department,” so as to make the clause read: - 


Provided, That for reimbursement to Brig. Gen. Frank M. Rumbold, 
adjutant general, State of Missouri, on account of nig: ey Si of per- 
he troops of the 


— and maneuvers, Organized 
urth 


The amendment was agreed to. 
The next amendment was, on page 23, after line 14, to insert: 


Upon the uest of the governors of the several States and Terri- 
tories concerned, the President may detach officers of the active list 
of the Army from their proper commands for duty as inspectors and 
instructors of the O: ized litia, as follows, namely: Not to exceed 
one officer for each State, Territory, and the District of Columbia; not 
to exceed one additional officer for each division, brigade, regiment, and 
separate battalion of infantry, or its equivalent of other troops: Pro- 
vided, That line officers detached for duty with the Organized 1 Militia 
under the provisions hereof, together with those detached from their 
proper commands, under the provisions of law, for other duty the 
usual period of which exceeds one year, shall be subject to the pro- 
visions of section 27 of the act approved February 2, 1901, with refer- 
ence to details to the staff 8 but the total number of detached 
officers hereby made subject to these provisions shall not exceed 612: 
And provided further, That the number of such officers detached from 
each of the several branches of the line of the Army shall be in pro- 


portion to the authorized commissioned strength of that branch; they 
shall be of the grades first lieutenant to colonel, inclusive, and the 
number detached from each grade shall be in proportion to the number 
in that grade now provided by law for the whole Army. The vacancies 
hereby caused or created in the de of second lieutenant shall be 
filled in accordance with existing law, one-fifth in each fiscal year until 
the total number of vacancies shall have been filled: Provided, That 
hereafter vacancies in the grade of second lieutenant occurring in any 
fiscal year shall be filled by oe in the following order, namely: 
First, of cadets graduated from the United States Military Academy 
during that fiscal year; second, of enlisted men whose fitness for pro- 
motion shall have been determined by competitive examination; third, 
of candidates from civil life between the ages of 21 and 27 years. 
The President is authorized to make rules and regulations to carry 
these provisions into effect. 

Mr. JOHNSTON. I suppose no amendments are now. being 
considered except those of the committee. This amendment 
offered by the committee authorizes the increase of the officers 
of the line by 612, and I think some provisions ought to be 
inserted so as to give the various departments of the Army 
proper care in the distribution of them. 

The VICE PRESIDENT. The Chair thinks that an amend- 
ment to the amendment is now in order, if the Senator desires 
to present such. 

Mr. WARREN. With relation to that, I note that on the 
House side they have passed favorably upon this matter, except 
for a somewhat less number, and have provided for a detail 
to the Quartermaster’s Department. I am of the opinion—per- 
haps the Senator can inform me—that our present laws pro- 
vide for details to all of the staff departments. The number 
taken for militia is supposed to be some four hundred and 
forty-odd to fill the vacancies in the staff. 

Mr. ROOT rose. 

Mr. WARREN. I see the Senator from New York [Mr. 
Root], the former Secretary of War, is on his feet. Perhaps 
he can inform us upon that point. 

Mr. ROOT. I rose for the purpose of asking a question, 
whether the point just raised by the Senator from Alabama is 
not met by this clause of the committee amendment— 

That the number of such officers detached from each of the several 
branches of the line of the Army shall be in proportion to the au- 
thorized commissioned strength of that branch. 

Unless I misunderstood the point made by the Senator from 
Alabama, it seems to me that that would meet it. I refer to 
‘lines 7, 8, 9, and 10, page 24. 

Mr. JOHNSTON. I see that. 

Mr. ROOT. I think that would work out to cover what the 
Senator has in mind. 

a JOHNSTON. I will ask that this be added to the amend- 
ment. 

The VICE PRESIDENT. The Senator from Alabama offers 
an amendment to the améndment, which will be stated. 

The SECRETARY. Add at the end of the proposed amendment 
the following proviso: 

Provided, That 30 of the additional officers herein provided for shall 
be detailed to service in the Quartermaster's Department, which is 
en increased 1 two colonels, three lieutenant colonels, seven majors, 
and 18 captains, the vacancies thus created to be filled by promotions 
oe in accordance with section 26 of the act prove February 

Mr. WARREN. Knowing that the Quartermaster’s Depart- 
ment is overworked, and not knowing just the effect the amend- 
ment to the amendment would have upon the present law, I am 
willing to accept it and will look up the matter in conference. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “ Subsistence 
Department,” in the item of appropriation for purchase of sub- 
sistence supplies, on page 25, line 3, after the word “ expended,” 
to strike out “to defray the cost of furnishing food, and for 
providing extra-duty pay for cooks, assistant cooks, and waiters, 
and for perishable table equipment in subsisting enlisted men of 
the Regular Army and the Organized Militia who may be com- 
petitors in the national rifle match: And provided further, That 
no competitor who is thus subsisted shall be entitled to com- 
mutation of rations, and no greater expense shall be incurred 
than $1.50 per man per day for the period the contest is in 
progress,” and insert “for supplying meals or furnishing com- 
mutation of rations to enlisted men of the Regular Army and 
the Organized Militia who may be competitors in the national 
rifle match: And provided further, That no competitor shall be 
entitled to commutation of rations in excess of $1.50 per day, 
and when meals are furnished no greater expense than that sum 
per man per day for the period the contest is in progress shall 
be incurred,” so as to make the proviso read: 

Provided, That the sum of $12,000 is authorized to be expended for 
supplying meals or furnishing commutation of rations to enlisted men 


of the Regular Army and the Organized Militia who may be competitors 
in the national rifle match: An 


shall be entitled to commutation of rations in excess of $1.50 per day, | 
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provided further, That no competitor | 


and when meals are furnished no greater expense than that sum per 
man per day for the period the contest is in progress shall be incurred. 

The amendment was agreed to. 

The next amendment was, on page 28, line 14, after the word 
“That,” to insert “ hereafter.” 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
purchase of subsistence supplies, on page 29, line 2, after the 
word “ transportation,” to insert: 

Provided further, That when contracts which are not to be performed 
within 60 days are made on behalf of the Government by the Commis- 
sary General, or 3 under him authorized to make them, and 
are in excess of $ in amount, such contracts shall be reduced to 
writing by éhe contracting parties, with their names at the end thereof. 
In all other cases purchases shall be made in accordance with Army 
Regulations: Provided, That hereafter, during the period of an active 
9 in the field, officers shall be included on the ration returns 
of the organizations with which they are serving, and rations shall be 
issued to them as to the enlisted men. 

The amendment was agreed to. 

The next amendment was, under the subhead ‘“ Quartermas- 
ter’s Department,” in the item of appropriation for the pur- 
chase of regular supplies, on page 30, line 21, after the word 
“animals,” to strike out “and hereafter, when an officer is 
separated from his authorized number of owned horses through 
the nature of the military service upon which employed, they 
shall not be deprived of forage, bedding, shelter, shoeing, or 
medicines therefor, because of such separation,” so as to read: 

For the necessary furniture, textbooks, paper, and equipment for 
the post schools and libraries; for the tableware and mess furniture 
for kitchens and mess halls, each and all for the enlisted men, including 
recruits; of fora; in kind for the horses, mules, and oxen of the 

unrtermaster's 2 at the several posts and stations and with 
the armies in the field, and for the horses of the several regiments of 
cavalry, the batteries of artillery, and such companies of infantr; 
scouts as may be mounted, and for the authorized number of officers’ 
horses, including bedding for the animals; of straw for soldiers’ bed- 
ding, and of stationery, typewriters agd exchange of same, including 
blank books for the Quartermaster’s partment, certificates for dis- 
charged soldiers, blank forms for the Pay and Quartermaster's Depart- 
ments, and for printing department orders and reports. 

The amendment was agreed to. 

The next amendment was, on page 34, line 14, after the word 
“thereto,” to insert “including not to exceed $200,000 for the 
purchase of land accessible to the horse-raising section of the 
State of Virginia, for the assembling, grazing, and training of 
horses purchased for the mounted service,’ and in line 18, 
before the word “hundred,” to strike out “three” and insert 
“ five,” so as to read: 5 

Horses for Cavalry, Artillery, and Engineers: For- the purchase of 
horses for officers entitled to public mounts for the Cavalry, Artillery, 
Signal Corps, and Engineers; the United States Military Academy, serv- 
ice schools, and staff re ay and for the Indian scouts, and for such 
9 and members of the Hospital Corps in field campaigns as may 

ri 


be required to be mounted, and the expenses incident thereto, including 


not to exceed $200,000 for the purchase of land accessible to the horse- 


raising section of the State of V ingat for the assembling, grazing, and 
training of horses purchased for the mounted service, $517,165.50. 

Mr. KEAN and Mr. CUMMINS addressed the Chair. 

Mr. CUMMINS. I was going tọ make an inquiry. 

Mr. KEAN. I was only going to ask the Senator from Wyo- 
ming if the land already purchased by the Government near 
Mount Vernon could not be used for this purpose instead of 
appropriating two hundred and odd thousand dollars more, 

Mr. WARREN. I assume that the Senator from New Jersey 
is speaking in a light vein. 

Mr. KEAN. I assure the Senator I am not. The land was 
purchased 

Mr. WARREN. I think the tract mentioned by the Senator 
from New Jersey would not be adaptable to this purpose. 

I want to say just a word in connection with this amendment, 
Its purpose is that horses of a younger age may be bought at less 
figures, and trained as they grow and approach the age for 
breaking and use. They have already saved, by purchasing 
younger horses at far less prices and training them at these re- 
mount stations, a great many thousand dollars, and this amend- 
ment will tend to save the cost of this investment, probably, every 
year. It calls for the purchase of 5,000 acres especially adapted 
for this purpose in Virginia, where the station is very much 


and 


needed. 
Mr. MARTIN. I will say for the information of the Senator 
from New Jersey, that I know that country thoroughly, and it 
is not at all adapted and would be totally unfit for the purposes 
that are contemplated by this amendment. 

Mr. CUMMINS. I do not yet fully understand the matter 
from the explanation of the Senator from Wyoming. ‘These 
horses are at this time purchased throughout the United States, 
from Maine to California. Is it intended that they shall all be 
brought to the State of Virginia in order to be grazed upon 
these four or five or ten thousand acres of land 

Mr. WARREN, No, Mr. President. 
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Mr. CUMMINS. And there trained, and then put into the 


service? 

Mr. WARREN. We already have two training stations, one 
in the Northwest and one in the Southwest. This is intended 
to cover the purchase of land adjacent to the horse-raising 
country in the East, where 2-year-old and 3-year-old horses which 
may be purchased can be assembled and cared for without 
great expense, and broken to the special service that they are 
intended for, as Cavalry, Artillery, or quartermasters’ horses. 

Mr. CUMMINS. I am asking whether the horses which are 
bought throughout the country are to be brought here. 

Mr. WARREN. Yes; those which are bought adjacent to the 
land. 

Mr. CUMMINS. How many horses are in use in the service 
in this neighborhood? 

Mr. WARREN. I do not know what the Senator compre- 
hends by “this neighborhood.” Does he mean right here in 


Washington? 

Mr. CUMMINS. I mean within a fair distance of this place 
in Virginia. 

Mr..WARREN. There may be 500, but we have 15 regiments 


of Cavalry, of 12 troops, each with one hundred and odd enlisted 
men when they are filled. We have one hundred and odd bat- 
teries of Artillery, a large number of which are Field Artillery, 
with 130 or 140 men each, who have horses; and, of course, 
there is the transportation at the various places throughout the 
United States and in our island possessions. 

Now, in early times we were in the habit of letting horse 
contracts at large figures. In fact, they were reaching pretty 
well toward $200 per horse, and receiving horses at various 
places. The trouble was that a great many of the horses that 
had been broken for other services did not take well to the 
Government or Army service, and it was thought better to buy 
younger horses at much lower figures and have them broken for 
the special use for which the Government intends them. It has 
so far, in the remount stations already established, worked out 
very well and has resulted in very greatly cutting down the 
expense of horses and mules for use in the Army, as this will 
certainly do. 

This amendment is restored to the bill. It was in the 
original bill, and it seemed to have had the support of a very 
large proportion of the House, but a point of order took it out, 
and upon thorough investigation by the Committee on Military 
Affairs of the Senate it was thought best to restore it. 

Mr. CUMMINS. I do not question the propriety of having a 
place to train these horses, but my question is whether you are 
going to bring to Virginia the horses from the whole United 
States 

Mr. WARREN. No. 

Mr. CUMMINS (continuing). 
then ship them to the various posts where they are needed. 

Mr. WARREN. No. 

Mr. CUMMINS. 
horses in the service are in this general community. 

Mr. WARREN. Yet the supply, or quite a proportion of it, 
lies quite near this place. 

Mr. CUMMINS. What do you mean by “supply?” 

Mr. WARREN. One moment. We already have a remount 
station at Fort Keogh, Mont., where the horses bought in the 
North are sent. We have another in Oklahoma. We propose 
to establish this one in Virginia, because in Virginia, Tennessee, 
and Kentucky, and other near-by States, quite a large propor- 
tion of the proper breed and style of horses are found, and our 
purchases now are quite largely from that locality. 
to carry out the idea of buying and training young horses we 
should be compelled, except for this amendment, to ship them 
to the far western remount stations; and the object of this 
amendment is to take care, in this vicinity, as cheaply as pos- 
sible, of the proportion of horses that are bought near by. 

Mr. CUMMINS. Take, for instance, the Army post in my 
own State. Is it expected that horses will be bought for that 


In order to train them onal 


I take it that comparatively few of the | 
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post, brought down here, and then shipped back to Iowa? If 


so, the cost of transportation would be more than the value of 
the horse. 

Mr. WARREN. We have for some time had regulations that 
at these posts mature horses might be bought as offered, but 
they do not seem to be offered in sufficient numbers of the proper 
kind, and this has been found to be much the cheaper way 
of handling the equation. If mature horses were bought near 


the Iowa Army post mentioned, they would immediately go into 
service there, but younger horses, needing training, would go 
to one of the remount stations, probably to the one in Oklahoma 
if bought in Iowa. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 


FEBRUARY 6, 


The amendment was agreed to. 

Mr. GALLINGER. I wish to ask the Senator from Wyoming 
if he desires to have the Senate go on with the bill any further 
this evening. It is rather necessary that we should have an 
executive session. 

Mr. WARREN. I will say to the Senator there are only a 
dozen pages more. If I thought we could conclude in a little 
time I would prefer to go through with it, but I will defer to 
the Senator’s wishes. 

Mr. GALLINGER. We will pass it to-morrow. 

ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. BRISTOW. I desire to announce that, if agreeable, I 
will, on Thursday, immediately after the morning business, 
speak on the joint resolution providing for the election of United 
States Senators by direct vote of the people. 

EXECUTIVE SESSION, 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, February 7, 1911, at 12 o’clock meridian. 


NOMINATIONS. 
Ezecutive nominations received by the Senate February 6, 1911. 
SURVEYOR OF Customs. 

Duncan E. McKinlay, of California, to be surveyor of customs 
in the district of San Francisco, Cal., in place of Edward F. 
Woodward, deceased. 

UNITED STATES ATTORNEY. 

Charles W. Hoitt, of New Hampshire, to be United States 
attorney, district of New Hampshire. (A reappointment, his 
term expiring February 12, 1911.) 

UNITED STATES MARSHALS. 

Thomas F. MeGourin, of Florida, to be United States marshal, 
northern district of Florida. (A reappointment, his term expir- 
ing February 27, 1911.) 

W. A. Halteman, of Washington, to be United States marshal 
for the eastern district of Washington, vice George H. Baker, 
term expired. 

Joseph R. H. Jacoby, of Washington, to be United States 
marshal for the western district of Washington, vice Charles B. 
Hopkins, term expired. 

APPOINTMENT IN THE ARMY. 
COAST ARTILLERY CORPS. 

John Emmitt Sloan, of South Carolina, late midshipman, 
United States Navy, to be second lieutenant in the Coast Artil- 
lery Corps, with rank from February 3, 1911. 


CONFIRMATIONS. 
| Ezecutive nominations confirmed by the Senate February 6, 1911. 
PROMOTIONS IN THE ARMY. 
GENERAL OFFICER. 
Col. Robert K, Eyans to be brigadier general. 
JUDGE ADVOCATE GENERAL'S DEPARTMENT. 
Col. Enoch H. Crowder to be Judge Advocate General. 
INFANTRY ARM. 
First Lieut. Perrin L. Smith to be captain. 
COAST ARTILLERY CORPS. 


First Lieut. Albert L. Rhoades to be captain. 
Second Lieut. Harry R. Vaughan to be first lieutenant. 


‘TRANSFERS IN THE ARMY. 
COAST ARTILLERY CORPS. 
Second Lieut, Calvin McC, Smith to be transferred from the 
Infantry Arm to the Coast Artillery Corps. 
INFANTRY ARM. 
Second Lieut. Harrison C. Browne to be transferred from the 
Coast Artillery Corps to the Infantry Arm. 
APPOINTMENT IN THE ARMY. 
INFANTRY ARM. 
Marion Pervis Vestal to be second lieutenant. 
Posr MASTERS. 


COLORADO, 
J. A. Smith, Stratton. 
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CONNECTICUT. 
Ira E. Hicks, New Britain. 
Courtland C. Potter, Mystic. 


Frederick L. Scott, Farmington. 
GEORGIA, 
Clifford H. Dyar, Adairsville. 


IDAHO, 


Daniel C. Burr, Genesee. 
Orville J. Butler, Harrison. 
W. Van Iorns, Hagerman. 
ILLINOIS, 
A. Leslie Bowling, Equality. 
Edward D. Cook, Piper City. 
William L. Jones, Lebanon. 
Frank G. Robinson, El Paso. 
Thomas H. Stokes, Lincoln. 
INDIANA, 
James P. Clark, Morocco. 
Samuel A. Connelly, Upland. 
James A. Long, Wingate. 
Willard Lucas, New Haven. 
Calvin Myers, Francesville. 
William E. Netherton, Winamac. 
Edward Patton, Veedersburg. 
Thomas Rudd, Butler. 
John L. Sharp, Pennville. 
Clinton T. Sherwood, Linton. 
David L. Snowden, Andrews. 
IOWA, 
James M. Burroughs, Springville. 
George W. Irwin, Merril. 
Benjamin H. Tamplin, Hull. 
Preston T. Waples, Castana. 
KANSAS, 
Elmer Alban, Westphalia. 
Paul O. Coons, Spring Hill. 
Fred C. Oehler, Cherryvale. 


KENTUCKY, 

Belle Flanery, Prestonsburg. 
MINNESOTA, 

Leonard Scott, Deer River. 


MISSOURI. 
C. E. Oden, Cainesville. 


MONTANA, 
Melvin Rowe, Cascade. 
James N. Starbuck, Valier. 


Nellie Strain, Chester. 
NEW JERSEY. 


James F. Beardsley, Pompton Lakes. 
Joseph Miller, Salem. 


NEW YORK, 


John B. Alexander, Oswego. 

Andrew D. Annable, Otego. 

Adelbert E. Brace, Jordan. 

Florence Bayles, Oyster Bay. 

George R. Cornwell, Penn Yan. 

Herbert J. Curtis, Red Hook. 

William M. Morrison, Groveland Station. 
Milton L. Whitney, Oxford. 

Elvira Williams, Fort Terry. 


PENNSYLVANIA, 


William F. Brittain, Muncy. 
Howard E. Butz, Huntingdon. 
Harold C. Carpenter, Troy. 
Frederick T. Gelder, Forest City. 
John B. Griffiths, Jermyn. 

Frank E. Hollar, Shippensburg. 
John S. Read, Factoryville. 

John H. Thomas, Carbondale. 
David M. Turner, Towanda. 
John S. Weaver, Mechanicsburg. 


SOUTH CAROLINA, 


Benjamin J. Hammet, Blackyille, 
Guss E. Smith, Mullins. 


George T. Schlueter, Darien. = 
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SOUTH DAKOTA. 
Cyrus B. Williamson, Watertown. 


TEXAS. 
Evans H. Angell, Kilgore. 
Clarence W. Atchison, Junction. 
S. T. Blackwell, Celeste. 
George W. Brown, Devine. 
Leander A. Canada, Morgan. 
John J. Cypert, Hillsboro. 
William H. Ingerton, Amarillo. 
William P. Lace, Burleson. 
William G. McClain, Waxahachie, 
Laura M. Poe, Santa Anna. 
Elizabeth Rhea, Groesbeck. 
Jay S. Richard, Itasca. 
William E. Sayers, Bay City. 
Hugo E. Schuchard, Menard. 
Seth B. Strong, Houston. 
Frank P. Varley, Collinsville, 
George S. Zeigler, Eagle Lake. 
VIRGINIA, 
J. W. Hubbard, Honaker. 
James H. Sumpter, Floyd. 
WISCONSIN. 
Thomas G. Aiken, Onalaska. 
Francis R. Dittmer, Seymour. 
Charles Kimnach, Cudahy. 
James W. Meiklejohn, Waupun. 
Emory A. Odell, Monroe. 
Albert H. Tarnutzer, Prairie du Sac. 
Albert J. Topp, Waterford. 


WITHDRAWAL. 
Executive nomination withdrawn February 6, 1911. 
Jerome W. Jones to be postmaster at Brookfield, Mo. 


REJECTION. 


Executive nomination rejected by the Senate February 6, 1911. 
Elmer B. Colwell to be United States marshal for the district 
of Oregon. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 6, 1911. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our God and our heavenly Father, whose spirit is ever in 
touch with those who are susceptible, open Thou our minds 
and hearts that we may be susceptible to its holy influence 
and be guided in all our undertakings by pure motives, high 
ideals, that we may do noble things. The night cometh when 
no man can work. Help us, therefore, to be diligent ever in 
Thy service.. 

Touched again by the sudden death of one of the employees 
of this House, Mr. Welch, the dean of the Official Reporters, 
here on the floor one day, the next called to the higher life, 
grant, O heavenly Father, to be very near to those who leved 
him and help them to look forward to a brighter life, a- re- 
union in another world, where they shall not be parted. And 
Thine be the praise forever. Amen. 

The Journal of the proceedings of Saturday last was read 
and approyed. 

The SPEAKER. Under the rule, the Clerk will call the 
Unanimous Consent Calendar. 


A QUESTION OF PERSONAL PRIVILEGE. 


Mr. MACON. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MACON. To a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. MACON. Mr. Speaker, I rise to a question of personal 

privilege as a Member of this House for the purpose of ascer- 
taining what protection is to be extended to a Member of the 
House for words spoken in debate on the floor of the House; 
whether they are to be protected under the Constitution of 
the United States, or whether they are to protect themselves 
with a shotgun. If the House determines that the latter course 
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is to be pursued, then I want to know that fact so I can get 
my shotgun to-day. 

Mr. Speaker, on last Saturday, out of a desire to be agree- 
able and considerate, I subjected myself to be catechized by 
the gentleman from Kansas [Mr. Scorr] concerning certain acts 
of mine in regard to legitimate legislation on the floor of this 
House. During the consideration of the subject different 
Members of the House took sides, and words were bandied 
from oue to the other that in the haste of debate may have be- 
come a little too warm for an ordinary missionary tract. 
[Laughter.] But, sir, those words, whatever they were, by 
common consent of the parties using them, were withheld from 
the Recorp, and I had hoped that that was the end of the entire 
matter. But, sir, in the afternoon a certain publication of this 
city appeared, and in headlines that could be read across the 
street by a sharp eye, said that “ Macon was denounced on the 
floor of the House by the friends of clerks ”—supposedly the 
clerks of the departments in the city. - 

I did not remember to have been denounced by anyone, it not 
being my habit to suffer denunciation without denouncing some 
in return, and hence I felt incensed at the matter. I called 
upon the membership of the House to know which of them 
had denounced me, and upon others to know if they had 
heard anyone denounce me. In the absence of anyone rising 
in their places and stating that I had been denounced I 
proceeded to denounce the paper in which the article ap- 
peared, and the writer of it, in fairly temperate language. 
(Laughter. ] 

Mr. Speaker, the House adjourned about 6.30, and an unusual 
incident occurred. I have sat in my seat most every day since 
I have been a Member of this Congress, eight years, and had 
occasion to look into the gallery from time to time, and I have 
noticed that along in the evening, about 4 or 5 o’clock espe- 
cially, when the humdrum matter of appropriation bills was 
being considered by the House, that the gallery was vacated, 


and I do not remember to have seen any of the reporters who 


occupied that place about the House much after that hour. 
But ‘for some strange reason on Saturday evening, later than 
6.30 o’clock, after the shades of night had fallen all about 
the city, I saw a concourse of them come in this House 
that practically filled the space that the gentlemen in front 
of me now occupy, only a little farther back toward the 
door. 

I was at my desk when the House adjourned, as I usually am, 
and was preparing my papers, bills, and reports, putting them 
in my desk so they would be ready for use when the House next 
convened for business. While doing that the gentleman from 
Nebraska [Mr. Norris] came in and approached me in behalf 
of the gentleman that I had denounced in the afternoon in as 
mild a manner as I could under the circumstances. While en- 
gaged in conversation with him about the matter, Albert, the 
boy in the cloakroom, brought my coat and hat, and I put them 
on while talking with Mr. Norris. While talking to him this 
individual came up and stood a little behind Mr. Norris, and he 
said to me, “I am the Man you denounced as a liar.” I said, 
“I stand by what I said.” He replied, “ You are the liar,” but 
he was down on the other side of Mr. Norris when he did it. 
I advanced toward him, as would be natural under sych circum- 
stances, when Mr. Norris stepped in and interfered with my 
progress. A paper in giving an account of the affair stated that 
the gentleman made a rush toward me, but I did not see any 
rush in my direction. The rush consisted of a sort of backward 
movement as he said “ You are the liar,” and then he made a 
pretended effort to pull off his coat. 

Mr. Speaker, I have always understood that when one really 
wants to fight he does not take time to pull off his coat if he 
is close to the object of his wrath, but it has been my ob- 
seryation that when they take the time to pretend that they are 
taking off their coats, it is simply an invitation to somebody 
standing by to take hold of and restrain them. So, in this 
case, as in all similar ones, the invitation was accepted and 
somebody caught the gentleman and I followed him up, de- 
nouncing him for everything I could think of,,consistent, mind 
you, with my fellowship or association with the Methodist 
Church [laughter], and I followed him down as far as I could 
to about here, and then there was such a block of newspaper 
correspondents as that I could not go any farther, and I had to 
stand and use only my tongue, that being the only thing that 
I had with me that I could reach him with. That reached him 
over there somewhere, where he was still trying to take off 
his coat, but he never did get it off, so far as I was able to 
discover. 

Mr. Speaker, there is one other question in connection with 
this matter that I desire to submit to the House. It is this: 


For what purpose did his colleagues ór associates in the gallery 
enter the House with him on that occasion? It is not their 
custom to be about here in great numbers and to come 
into the House in great numbers after the House has ad- 
journed, and I am sure that they did not feel such interest in 
me as would cause them to stay around here to watch out 
for my interest and welfare. So there must have been 
mme other reason for their congregating here in great num- 
ers. 

If it was their purpose to try to intimidate a Member of the 
House to a point where he would be afraid to raise his voice in 
matters of legislation that he thought was proper and right, 
according to the light that God gave him with which to see the 
right, then I want to know what protection a Member of the 
House has in defending the rights of his constituents upon the 
floor of the House or defending the position that he believes to 
be right concerning matters submitted to it for the consideration 
of its Members. 

Mr. Speaker, there are some things in life that we can not un- 
derstand. I do not know why members of the press gallery 
have been persistently opposed to me since I have been a Mem- 
ber of Congress. I certainly have not insulted any of them by 
offering to buy them, to subsidize them, or to subsidize their 
newspapers. I have not feasted any of them upon terrapin and 
wine. I have not entertained any of them in box parties or 
theater parties. I have not tried to influence them unduly in 
my behalf, and I have certainly not offered them any insults, 
as I said a moment ago, by offering to buy them or their influ- 
ence. Therefore I can not understand why it is that they have 
been persistently hostile to me and have on all occasions, wher- 
ever a contest arose upon the floor of the House in regard to 
any sort of legislation, no matter whether trivial or important, 
where I represented one side and some one else the other, mis- 
represented me at least to the extent of reporting everything 
that has been said upon the other side, while what I have said 
has been left out of the print. That may be fair; I do not 
kuow. But I want to say now that if that policy is to be pur- 
sued for the purpose of attempting to intimidate Members of 
the House, for the purpose of throttling the voice of Members 
upon the floor of the House, then, indeed, has the Congress 
fallen upon an unhappy hour; then, Indeed, have we reached a 
point where we can no longer be free and untrammeled agents 
of the American people. 

Mr. Speaker, if a policy is to be pursued whereby a newspaper 
reporter can write articles that would be a practical assassina- 
tion of the character of a Member, and because the Member 
saw fit to denounce the action of the reporter the reporter 
would be allowed to collect about him a host of his associates 
and come upon the floor of the House while the Member was 
unsurrounded by friends, when he was absolutely alone, to 
do him violence and they be permitted to go unpunished there- 
for, then I say that there is no longer any kind of guaranty 
of life or liberty left to the Members of the House, and it will 
not be long before there will be an intimidation permeating the 
very air of the House that will, indeed, be detrimental to 
the best interests of this great Government of ours. Mr. 
Speaker, I prefer death to that condition, and rather than be 
intimidated by a horde of that kind, I care not what the size 
or the number, I would humbly beseech my Maker to give me 
death! 

If Members of the House are to be approached in the man- 
ner that I was approached on Saturday last, then I do not 
understand what degree of freedom of speech will be left to the 
membership of this body in matters of legislation. If the prac- 
tice attempted here on that occasion is to prevail, and Members 
are to sit quietly by and submit to it, then every individual, 
whether gentleman or human dog, on the outside, whenever he 
has a matter of legislation pending before the House in which 
he is particularly interested, and some Member rises in his 
place to oppose it, then that individual can get a concourse 
of his friends—and almost everybody seems to have friends, 
whether they be toughs or gentlemen—and they can congre- 
gate out on the street near by, and when the Member who has 
opposed the matter in which they were interested appears or 
is unprotected, they can, in great numbers, come upon him and, 
of course, do him great violence. 

Some persons might be intimidated in that manner to the ex- 
tent that they would be willing to surrender the course they ar- 
dently believed to be right, and in that way intimidation would 
interfere with an intelligent and honest procedure of the 
House. Now, in this particular matter, as I said awhile ago, 
the members of the press gallery were not interested in me, I 
am sure, because I do not know the names of but two of them 
Mr. R. M. Gates and Mr, Clifford Rose—neither of whom ap- 


peared in the House Saturday with the reporter for the Times, 
Therefore, not knowing their names even, conveys the idea that 
they can not be intimates or associates of mine, and hence so 
interested in my welfare as that they would linger around this 
building at a late hour for the purpose of protecting me. 
Hence the only conclusion that can be arrived at, Mr. Speaker, 
is that they remained here for the sole and express purpose of 
seeing that, if an altercation occurred between the newspaper 
reporter and myself, the correspondent did not get the worst 
of it. We all know that by reason of their association with 
him and no association whatever with me they did not come 
here in great numbers for the purpose of seeing that I did not 
get the worst end of the argument, or at least the worst end of 
the combat in case it reached that point. 

Every member of the press gallery who appeared here took 
the side of the other man in the argument; none of them spoke 
for me, and hence I am bound to conclude, sir, that they all 
sympathized with him and were here to see that he did not 
get the worst end of the combat should a combat have arisen. 
So, Mr. Speaker, I have submitted the matter to the House 
this morning purely on the grounds of the personal privilege 
and the general welfare of the House. I have never asked any- 
one to protect me anywhere or at any time, and hence if I 
have been able to defend my person and my honor to this hour 
of my life it is reasonable to suppose that I can do so for the 
remainder of my days without asking the protection of this 
House or of any individual on the face of the earth. But, sir, 
the House has a membership that must be considered inde- 
pendent of myself, and therefore my further inquiry is, What 
do Members of the House expect to do in order to protect them- 
selves? Do they expect to be protected by the Constitution 
of the United States, or must they resort to a shotgun 
policy for their protection? I leave it to the House. [Ap- 
plause.] 

When I reached the point where I could pursue the reporter 
no farther, because of the interference of his associates, and 
after matters finally cooled down a degree or two, I yielded to 
the importunities of the gentleman from Nebraska [Mr. Norrrs] 
and several of the reporters, whose names I do not know, but 
some of whom I see in the gallery at this time, and agreed to 
temporarily withhold my remarks from the Recorp until I had 
time to think the matter over. 

Mr. Speaker, I have submitted these facts so that the House 
might know just what was said and done in connection with 
this whole matter, and I now Teave it to determine what, in its 
judgment, will be best to do in regard to it. 

Mr. GARDNER of Massachusetts. Mr. Speaker, inasmuch 
as the question presented by the gentleman from Arkansas in- 
yolves the privileges of the House, I offer the following resolu- 
tion. 

The SPEAKER. The gentleman from Massachusetts offers a 
resolution (H. Res. 950), which the Clerk will report. 

The Clerk read as follows: 


Reselved, That the matter b 
the gentleman from Arkansas [ 


t to the attention of the House by 
Macon] be referred — 2 the cak 


mitt Rules, with auth t d for persons and pe 
aidia e reei upon — a sea ae to report not er than 
March 1, 1911. 

Mr. MANN. Mr. Speaker, I reserve the right to object, in 


order to inquire if the gentleman offers it as a privileged matter 
or as a matter of unanimous consent. 

Mr. GARDNER of Massachusetts. I offer it as a question 
involving the privileges of-the House. I shall be glad to have 
the gentleman make his point of order. 

Mr. MANN. The point of order is that under the rules no 
business can be transacted te-day except by tnanimous consent 
or motions to discharge committees. If the gentleman desires 
to have a ruling, I am perfectly satisfied, or if he wishes to 
ask unanimous consent, I shall not object. 

Mr. GARDNER of Massachusetts. I can ask unanimous eon- 
sent after the ruling, which I presume will be in the gentle- 
man’s favor. 

Mr. MANN. Well, I do not know; the House took a vote the 
other day on the question. 

Mr. GARDNER of Massachusetts. I should be very glad to 
ha ve a ruling of the Chair upon the question. 

The SPEAKER. Does the gentleman from Illinois desire to 
say anything further on his point of order? 

Mr. MANN. I do not desire to argue the point of order. 

The SPEAKER. The Chair is prepared to rule. The consti- 
— provision is as follows: 

aA the epresen 
„„ e pania 5 — peace, be be 


moe their attendance at the session of 
fog tò and returning from the same; 


shall in all cases, 
er Bags 
their respective Houses, and 
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And further: 
unters and a for any speech or debato in either House, the the 
3 and Representatives) shall not be questioned in in . — 


Now, this resolution, as it seems to the Chair, raises the 
question of high constitutional privilege, namely, touching the 
questioning of the Representative from Arkansas [Mr. Macon] 
in another place than in a session of the House. 

The gentleman from Illinois [Mr. Mann] makes the point of 
order that, even if it be a question of privilege, this is a day 
especially set apart by the rules for the Unanimous Consent 
Calendar, Discharge of Committee Calendar, and Suspension 
Calendar. The Chair has no hesitation in holding that when a 
constitutional privilege, affecting a Member of this House, is 
presented, and affecting the freedom of debate in the House, it 
takes precedence of any other business affected by any rule 
that the House has made or can make governing its order of 
business. [Applause.] 

The Chair overrules the point of order. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Massachusetts [Mr. GARDNER] a question. 

The SPEAKER. Will the gentleman yield? 

Mr. GARDNER of Massachusetts. Mr. Speaker, in just a 
minute I will yield. Am I recognized for debate? 

The SPEAKER. Undoubtedly. 

Mr. GARDNER of Massachusetts. Mr. Speaker, in introduc- 
ing that resolution I have suggested that it shall be referred to 
the Committee on Rules. If debate shows that it better go to the 
Judiciary Committee, I am perfectly willing that it shall go 
there. I have suggested the date of March 1 for the report of 
this committee. If it is the sense of the House that the report 
should be made earlier, I am perfectly willing to offer that 
amendment in my own time. 

Mr. CLARK of Missouri. The I have to make 
to the gentleman is this, that the docket of the Rules Com- 
mittee is all cluttered up with all sorts of motions, par- 
tially heard and pending, and they have more to do than 
they ean get through with between. now and the 4th of March; 
and I wanted to suggest the very thing the gentleman from 
Massachusetts [Mr. GARDNER] seems to suggest himself— 
that it go to the Judiciary Committee or some other commit- 


tee. 

The SPEAKER. Does the gentleman from Massachusetts 

his resolution? 

Mr. GARDNER of Massachusetts. I modify my resolution. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Georgia [Mr. Epwarps]? 

Mr. GARDNER of Massachusetts. I yield to the gentleman 
from Texas [Mr. Harpy] first. 

Mr. HARDY. The suggestion I wanted to make in connection 
with changing it to the Judiciary Committee was, that the date 
be changed so as to have the report made by the 15th of 
February instead of the ist of March. The latter date 
would, in effect, amount to nothing for this session. I offer 
the amendment, and hope the gentleman from Massachu- 
setts [Mr. GARDNER] will accept it; that it be referred to the 
Judiciary Committee with instructions to report not later 
than February 15. I offer that amendment and move its ac- 
ceptance. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I should 
like to have the opinion of some of the members of the Judiciary 
Committee before offering that amendment myself. 

Mr. PARKER. Mr. Speaker, I have not heard all that has 
passed, and I do not know what objections have been raised or 
what has been done. I would suggest a limit as far off as Feb- 
ruary 20, and I would also like to suggest, if the resolution 
does not cover it, that the testimony ought to be taken by a 
subcommittee. 

Mr. FOSTER of IIlinois. I would like to suggest if it ought 
not to be included in the resolution that the member of the 
press gallery accused here should be denied the right of the 
press gallery until this matter is settled. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I yield to the 
gentleman from Georgia [Mr. Epwarps]. I can not agree with 
the gentleman from Illinois [Mr. Foster]. 

Mr. EDWARDS of Georgia. I think we ought to have an 
earlier report than March 1. This matter ought to be investi- 
gated quickly. 

Mr. GARDNER of Massachusetts. Now, Mr. Speaker, I ask 
unanimous consent to change the date to February 18, which is 
a week from next Saturday. 

The SPEAKER. The gentleman from Massachusetts moves 
that the resolution be amended by changing the date to Feb- 
ruary 18 instead of the Ist of March. The gentleman also 
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offers an amendment authorizing the Judiciary Committee to 
proceed by subcommittee. 

Mr. GARDNER of Massachusetts. I modify my resolution 
to that extent. 

Mr. MANN. The gentleman can not modify his resolution 
without unanimous consent. What is the modification pro- 
posed? 

Mr. GARDNER of Massachusetts. The modification proposed 
is that the Judiciary Committee may proceed by subcommit- 
tee. ; 

The SPEAKER. The Clerk will report the resolution as 
amended. 

The Clerk read as follows: 

Amend so as to read: “and to proceed b 
witnesses on oath,” and change the date to 
make the resolution read: 

“Resolved, That the matter beh ans to the attention of the House 
by the gentleman from Arkansas [Mr. Macon] be referred to the Com- 
mittee on the Judiciary, with authority to send for persons and 2 

„ an 


and to proceed by subcommittee to examine witnesses pas oa 
with instructions to report not later than February 18, 1911.” 


Mr. PARKER. I suggest, Mr. Speaker, that the words “or 
committee“ be inserted, as well as the words “by subcommit- 
tee,” so that it can be done any way that is necessary. 

Mr. GARRETT. Will the gentleman yield? 

Mr. GARDNER of Massachusetts, I yield to the gentleman 
from Tennessee. 

Mr. GARRETT. I want to ask the gentleman from Massa- 
chusetts [Mr. GARDNER] if he does not think the resolution 
should include a direction as to what matters the committee is 
to report on. 

Mr. GARDNER of Massachusetts. I think not, Mr. Speaker. 
I wish it to proceed as other investigations of this same sort 
have proceeded, so that the Judiciary Committee, if they 
find reason, may bring in a resolution which they can pre- 
sent to the House as to what action it is fitting for the House 
to take. 

Mr. GARRETT, The gentleman thinks that there is no ques- 
tion but that the Judiciary Committee would have that author- 
ity under his resolution? 

Mr. GARDNER of Massachusetts. I should say that a reso- 
lution arising upon a report regarding a matter of privilege of 
the House was itself a matter involving the privileges of the 
House, and therefore—— 

Mr. GARRETT. The joint resolution does not recite that the 
privileges of the House are involved. 

Mr. KEIFER rose. 

Mr. GARDNER of Massachusetts. Will the gentleman from 
Ohio allow me to answer the gentleman from Tennessee? 

Mr. KEIFER. Certainly. 

Mr. GARDNER of Massachusetts, My resolution would 
have no standing if I had not introduced it as involving a ques- 
tion of the privileges of the House. e 

Mr. GARRETT. That is very true, 
not show that on its face. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I can not 
hear the gentleman from Tennessee, 

Mr. GARRETT. I say the resolution does not show that 
upon its face, that it involves a privileged matter. 

Mr. GARDNER of Massachusetts. I think the gentleman is 
mistaken. I think the subject matter which is referred to in 
the resolution involves a privileged matter, to wit, the matter 
brought forward by the gentleman from Arkansas [Mr. Macon]. 
It involves a question of the privileges of the House. If the 
gentleman from Tennessee wishes to draw up a preamble to the 
resolution I have no objection. 

Mr. GARRETT. I do not care to do that. I think this, how- 
ever: I do not wish to be hypercritical, but the gentleman’s 
resolution read in this way: 


Resolved, That the matter brought to the attention of the House by 
the gentleman from Arkansas [Mr. Macon], etc.— 
and he does not say what was the matter brought to the atten- 
tion of the House. It is loose in that regard. 

Mr. GARDNER of Massachusetts. It does not recite it ver- 
batim. That is correct. Now I yield to the gentleman from 
Ohio. 

Mr. KEIFER. I notice that the resolution authorizes a com- 
mittee or subcommittee to proceed to examine witnesses under 
oath and send perhaps for persons and papers. There is no 
provision in the resolution authorizing anybody to administer 
oaths. I ask if that is not unusual. 

Mr. MANN. That is authorized by the statutes. 

Mr. KEIFER. If that is true, it is all right; but I think it 
is not. 


subcommittee to summon 
‘ebruary 18, 1911, so as to 


but the resolution does 
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Mr. OLMSTED. The chairman of any standing committee 
can administer oaths. 

Mr. GARDNER of Massachusetts. Mr. Speaker, unless 
reid else wishes to say a word, I move the previous ques- 

on. : 

The question was taken, and the previous question was 
ordered. 

The resolution was agreed to. 


REAR ADMIRAL CHARLES WILKES. 


The SPEAKER. The Clerk will call the first bill on the 
Unanimous Consent Calendar. 

The Clerk read as follows: 

A bill (H. R. 25981) to authorize the Secretary of the Navy to erect 


a suitable monument over the grave of Rear Admiral Charles Wilkes, 
United States Navy, in the national cemetery at Arlington, Va. 


The Clerk read the bill at length. 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. OLCOTT. Mr. Speaker, I introduced this bill for the 
erection of a proper Monument in Arlington Cemetery over the 
grave of Rear Admiral Charles Wilkes. It seems to me that in 
view of the fact that this distinguished officer of the Navy lies 
in an unmarked grave, it is a proper subject for congressional 
action. I think that this is a proper time to consider this bill, 
and therefore I hope the gentleman from Illinois will not object 
to its consideration. 

Mr. MANN. Mr. Speaker, a similar proposition was before 
the House recently, introduced by the gentleman from Mich- 
igan [Mr. GARDNER], for unanimous consent, to which I ob- 
jected. I do not undertake to say how far the Government 
ought to go in erecting a monument or memorial tablet in Ar- 
lington Cemetery, but it is quite certain that if the Govern- 
ment undertakes it it ought to be on some well-defined plan, so 
that we will not be called upon in one case to appropriate $500 
and in another $1,500, as is proposed here, and in another 
$5,000, as was proposed in the bill of the gentleman 
Sie Michigan, and for the present I shall be compelled to 

ect. j 

The SPEAKER. Objection is heard. The Clerk will call the 

next bill. 


HOMESTEADERS. 


The next bill on the Unanimous Consent Calendar was the 
bill (S. 8916) to extend the time of certain homesteaders to 
establish a residence on their lands. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That all persons who have heretofore filed de- 
claratory statements or made homestead entries in the States of North 
Dakota, South Dakota, Nebraska, Idaho, Montana, Colorado, Utah 
Wyoming, Minnesota, Washington, and Oregon, and the Territories of 
Arizona and New Mexico, where the period in which they were or are 
required by law to make entry under such declaratory statements or 
to establish residence expired or expires after December 1, 1910, are 
hereby granted until May 15, 1911, within which to make such entry 
or establish such residence upon the lands so entered by them: Pro- 
vided, That this extension of time shall not shorten either the period 
of commutation or actual residence required by the homestead law: 
Provided further, That this act shall not be construed to defeat an 
adverse claim established by entry, or settlement and residence, after 
the expiration of the time allowed for the making of entry under a 
soldiers’ declaratory statement and the soldier has failed to make entry 
and establish residence on the land. 

Sec. 2. That homestead entrymen or settlers upon the public domain 
in the States and Territories above named be, and the same are hereby, 
relieved from the necessity of residence upon their lands from the date 
of the approval of this act to May 15, 1911: Provided, That the time 
of actual residence during the pare named shall not be deducted from 
the full time of residence requ by law. 


With the following committee amendments: 


Line 5, page 2, strike out all after the word “further” down to and 
including the word “ land,” line 10, and insert the following: 

“That this act shall not affect an adverse claim initiated prior to the 
passage of the act and after the expiration of the time allowed an 
entryman for establishing residence on the land.” 

Line 19, page 2, strike out the word “residence” and insert the 
word absence.“ 

Mr. FITZGERALD. Mr. Speaker, reserving the right to ob- 
ject, I want to ask why the States of Minnesota, Washington, 
and Oregon are included. 

Mr. PRAY. As I recollect, they were retained in the bill 
because Members from those States requested it. The question 
was considered in the committee. 

Mr. FITZGERALD. But the condition in those States is not 
similar to the condition in these other States. 

Mr. PRAY. I do not know precisely as to that, but think con- 
ditions were generally the same. I do know in regard to my 
own State, Montana, also Idaho, Wyoming, and some of the 
others, that it was on account of unusual drouth conditions ex- 
isting during the entire summer. 
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In many localities in the West no such season has been known 
in 80 years, and it has been followed by a winter of unusual 
severity. In hundreds of instances settlers were unable to 
establish residence upon their homesteads within the period 
fixed by law, and those who had already established residence 
were met with a total crop failure, and were therefore unable 
to maintain themselves and in no position whatever to con- 
tinue their residence upon the land during the winter 
months, 

My report on the bill describes conditions, It was a unani- 
mous report, and contains a letter from the Secretary of the 
Interior favoring the passage of the bill. I consider it impera- 
tive that homesteaders should be granted the relief the passage 
of this measure will afford. 

Mr. FITZGERALD. It is true of the States named in the 
bill originally introduced and reported upon by the Secretary 
of the Interior, but that condition is not true in regard to the 
States first mentioned by me. I wish to know why these States 
were included in the bill. 

Mr. PRAY. I will say that I think it was also on the recom- 
mendation of the Secretary of the Interior; his report, I 
believe, included those States. 

Mr. FITZGERALD. I beg the gentleman’s pardon, but his 
report does not include those States. I have his report in my 
hand. 

Mr. PRAY. It was also on the request of Members from 
those States. The Senate committee included them. The sub- 
ject was discussed in the House committee, and the Members 
from Minnesota [Mr. Votsteap] and from Washington [Mr. 
McCREDIE] both desired to have their States included. They 
are familiar with conditions, which, I believe, were very much 
the same throughout the West. 

Mr. HAMER. Mr. Speaker, I remember the hearings before 
the committee. This legislation was proposed because of the 
conditions that existed in the States named during the season 
just passed. It was drought in some States and severe winters 
in others. There was a severe winter prevailed in Minnesota, 
and, no doubt, the drought in Oregon. 

Mr. FITZGERALD. The gentleman is mistaken. The bill 
is to permit persons to go off the homestead during the severe 
winter and earn money because of the failure of the crops 
on the homestead during the summer season, because of exces- 
sive drought. 

The mere fact that the winter is severe was not the induc- 
ing cause to permit them to go away from their homesteads. 
That is not the inducing cause for the former legislation, and 
it is not the reason assigned by the Secretary of the Interior 
for recommending the passage of this bill. These States evi- 
dently have crept into this bill after it was reported on by 
the Department of the Interior. Unless there is some suitable 
reason advanced for it 

Mr. MONDELL. To what States does the gentleman refer? 

Mr. HAMER. Minnesota, Washington, and Oregon. 

Mr. LINDBERGH. Mr. Speaker, I will state to the gen- 
tleman from New York that in the northern part of Minnesota 
they had a severe drought last summer that did destroy the 
crops of a great many people there. 

Several Members rose. 

The SPEAKER. To whom does the gentleman yield? 

Mr. FITZGERALD. I yield to anybody who will give the 
information that I am after. 

Mr. MONDELL. What is the gentleman’s question? 

Mr. FITZGERALD. Mr. Speaker, I wish to ascertain why 
the States of Minnesota, Oregon, and Washington are included 
in this bill. 

Mr. MONDELL. Mr. Speaker, the gentleman from Minne- 
sota [Mr. Vorsrrapl, a member of the Committee on Public 
Lands, requested that Minnesota be included, because of the 
conditions existing there, similar to the conditions existing in 
the other States. 

Mr. MANN. Before the gentleman goes further with that ex- 
planation, permit me to suggest to him that this is a Senate 
bill and that Washington, Minnesota, and Oregon were included 
in the Senate. 

Mr. MONDELL. I am speaking of the House. 

Mr. MANN. But the House took no action on the subject, 
and neither did the House committee. 

Mr. MONDELL. O Mr. Speaker, as chairman of the House 
committee 

Mr. MANN. Did the House amend the bill? 

Mr. MONDELL. The House committee very carefully con- 
sidered every State named in the bill, as to whether or not 
it was proper to have that particular State remain in the 
bill. 
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Mr. MANN. I have no doubt about that. 

Mr. MONDELL. And the Member from Minnesota on the 
committee felt that the State of Minnesota should remain in 
the bill because of the conditions existing there. It was also 
stated before the committee that there were conditions in 
Oregon and Washington warranting the retention of those 
States within the provisions of the bill. 

Mr. FITZGERALD. Well, if it is fair to do this in one State, 
it is fair to do it in the others, I think. 

Mr. MONDELL. Where the conditions are approximately the 
same. 

Mr. MANN. We have passed the same bill every year now for 
many years. 

Mr. MONDELL. Not every year. 

Mr. FITZGERALD. Oh, the gentleman from Illinois is ex- 
aggerating what we have done, and it does not help this case 
any. 

Mr. MONDELL. I want to say to the gentleman that the con- 
ditions this year are very unusual over a large portion of this 
country. A drought the like of which we have not had in the 
memory of the oldest inhabitant covered the greater portion of 
this territory last year, making it almost impossible for many 
of the entrymen to get upon their lands or to do the things 
requisite for their remaining upon the lands during the winter. 
They raised no crops. It was utterly impossible for them to 
remain upon their land, and if they do not have this legislation 
many of these entrymen will be subject to contest. The gentle- 
man from New York, I am sure, does not want to subject these 
men to contest proceedings. 

Mr. FITZGERALD. My attention was attracted to this bill 
by the fact that the House committee referred the House bill 
to the Department of the Interior, which did not include 
the States, and then reports favorably the Senate bill, which 
did include the States mentioned, and having some views 
as to the way some things are done in some places, I wanted 
to know if there were any real excuse for the inclusion of 
these States which are in the Senate bill but not in the House 
bill. ° 

Mr. MONDELL. When I introduced the House bill I was not 
acquainted with the conditions in Minnesota or in the Pacific 
coast States as well as I was with the conditions in the States 
named in the bill. Of course I did not include them in the 
original bill, which was sent to the departments; When the 
Senate acted upon the matter they included other States and 
we came to the conclusion the other States ought to be pro- 
vided for. 

Mr. MANN. I agree with the gentleman, < 

The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. Mr. Speaker, I would ask the 
gentleman, How do you initiate an adverse claim? 

Mr. MONDELL. By contest proceedings; that is, by making 
an affidavit to certain facts. 
~ Mr. COOPER of Wisconsin. Making affidavit that the original 
entryman—— 

i Mr. MONDELL. Had in some way failed to comply with the 
aw. 

Mr. COOPER of Wisconsin. That initiates an adverse claim? 

Mr. MONDELL. Yes. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to, the bill as amended was 
ordered to be read a third time, was read the third time, and 
passed. 


VACANCY, BOARD OF REGENTS, SMITHSONIAN INSTITUTION. ; 


The next business on the Calendar for Unanimous Consent 
was Senate joint resolution 133. 

The Clerk read as follows: 
Joint resolution (S. J. Res. 133) providing for the filling of a vacancy 


to occur on January 23, 1911, in the Board of Regents of the Smith. 
sonian Institution of the class other than Members of Congress. 


Resolved, etc., That the vacancy which will occur on January 23, 
1911, in the Board of Regents of the Smithsonian Institution, of the 
class other than Members of Congress, shall be filled by the reappoint- 
ment of James B. Angell, of Michigan, whose term of office will expire 
on that date. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to have somé explanation of the reason why a spe- 
cial enactment is necessary to continue President Angell as a 
member of the Board of Regents of the Smithsonian Institution. 

Mr. McCALL. That is the law. 

Mr. MANN. Certain members of the Board of Regents are 
appointed outside of the Members of Congress, and the law 
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provides that they shall be appointed by Congress. This is the 
usual resolution. 

ul STAFFORD. It merely continues him in the office as a 
regent. 

Mr. MANN. It simply appoints him. It has been the custom 
to reappoint the members. Mr. Speaker, I move to amend the 
bill by striking out, in line 3, the words will occur” and insert- 
ing the word “ occurred.” 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. The Clerk 
will report the amendment. 

The Clerk read as follows: 

Page 1, line 8, strike out the words will occur” and insert in lieu 
thereof the word “ occurred.” 

The amendment was agreed to. 

The joint resolution as amended was ordered to be read a 

third time, was read the third time, and passed. 
. The title was amended so as to read: “ Joint resolution pro- 
viding for the filling of a vacancy which occurred on January 
23, 1911, in the Board of Regents of the Smithsonian Institu- 
tion of the class other than the Members of Congress.” 


QUARANTINE AGAINST IMPORTATION OF DISEASED NURSERY STOCK. 


The next business on the Unanimous Consent Calendar was 
the bill H. R. 26897. 

The Clerk read as follows: 

A bill (H. R. 26897) te provide for the introduction of foreign 
nursery stock by permit only, and to authorize the Secretary of A 
culture to establish a quarantine against the importation and a, st 
the transportation in interstate commerce of diseased nursery stock or 
nursery stock infested with injurious ng an appro- 
priation to carry the same into effect. 

Mr. RUCKER of Missouri. Mr. Speaker, I desire to give 
notice now I shall object to the consideration of this bill, and it 
will take some time to read it. 

Mr. McLAUGHLIN of Michigan. Will the gentleman reserve 
his objection until a statement can be made? 

Mr. RUCKER of Missouri. If the gentleman wants to make 
a statement, I will reserve the objection. 

Nr. McLAUGHLIN of Michigan. Mr. Speaker, this bill was 


prepared 

Mr. FITZGERALD. Did not the gentleman from Missouri 
state he would object anyhow? 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to dispense with the reading of the bill. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. McLAUGHLIN of Michigan. Mr. Speaker, the bill was 
prepared after many conferences between the 

Mr. LLOYD. Mr. Speaker, is unanimous consent asked to 
consider this bill? 

Mr. MANN. No; to make a statement. 

Mr. MoLAUGHLIN of Michigan. Mr. Speaker, the bill was 
prepared after many conferences between the officials of the 
bureau of the Agricultural Department and the gentlemen 
interested in the nursery business throughout the country. 
The main features of the bill have been agreed to. I understand 
there is objection on the part of the nurserymen to only one 
section of the bill. On that perhaps an amendment might be 
agreed to that would be acceptable, and I am willing to make 
that amendment or consent to it. Section 8 provides for a 
quarantine that may be established against the introduction of 
any plants which may be diseased, or to prevent the introduction 
of plant pests. There are only two now that the Department 
of Agriculture has not been successful in dealing with, and it 
is suggested that this section 8 be amended to name those two 
particular diseases or plant pests. I understood the gentlemen 
who have objected because the bill was offensive to the nursery 
interests might accept the bill with those amendments. I 
will ask now if they will accept the bill amended in that re- 


spect. 

Mr. RUCKER of Missouri. Mr. Speaker, the bill, to my mind, 
is objectionable in a great many other respects. I do not think 
it ean be amended so as to make it good legislation. 

Mr. McLAUGHLIN of Michigan. And the gentleman would 
not consent to an amendment such as I suggest? 

Mr. RUCKER of Missouri. I asked for it once and could not 
get it. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. h 


TRANSPORTATION OF ALCOHOL AND HIGH-PROOF SPIRITS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 29857) to amend section 3287 of the Revised 
Statutes of the United States, as amended by section 6 of 


chapter 108 of an act approved May 28, 1880, page 145, volume 
Aet United States Statutes at Large. The bill was read, as 
ows: 


Be it enacted, That section 3287 of the Revised Statutes of the 
United States, as amended section 6 of chapter 108 of an act ap- 
proved May 28 


„ 1880, on page 145 of volume 21, United 
„ be, and the same is hereby, amended 


s: 

“ Provided further, That alcohol or high-proof spirits withdrawn free 
of tax for the use of the United States, as authorized by section 3464, 
Revised Statutes, may be drawn off F from 
the receiving cisterns in cistern room of any distillery to closed 
metal storage tanks situated in the distillery bonded warehouse and 
transferred from such storage tanks to tanks or tank cars for shipment, 
upon the execution of such bonds and under such regulations as the 
Secretary of the Treasury may prescribe.” 


Mr. BENNET of New York. Mr. Speaker, reserving the right 


to ebject, I think the bill requires a little explanation. 
Mr. HILL. I will be glad to make an explanation. This bill 


States Statutes 
read ol- 


so as to as fi 


does one thing, and one thing only. It authorizes the Govern- 


ment for its own use to transport ethyl alcohol in a steel tank 
car instead of a wooden barrel—nothing else. Under the law 
now it is drawn off at the distillery and put in wooden barrels 
for shipment. The Government desires for its own use to have 
the privilege of taking it in steel tank cars, and the Secretary 
says it will work for economy and safety. That is all there is 
to it. There is nothing else whatever, and nobody can have 
any possible objection to it. 

Mr. MONDELL. What objection is there to allowing anyone 
to transport it? 

Mr. HILL. It is allowed for ethyl alcohol to be shipped to 
denaturing warehouses, but there would not be the slightest 
objection to allowing anybody to do it; but nobody has asked 
for it except the Treasury Department for the use of the Gov- 
ernment only, and that is all this bill covers. 

Mr. BENNET of New York. My suggestion to the gentleman 
is that a verbal change be made in line 6, page 1, the word “on,” 
in front of the word “page,” second line from the last, which 
might limit the statute to that part of the statute which hap- 
pened to be on page 144 of volume 21. 

Mr. HILL. I will say to the gentleman that this bill is drawn 
by the Treasury Department itself, and I assume they have 
guarded against any such possibility. 

Mr. BENNET of New York. The gentleman has been here 
long enough to know—— 

Mr. HILL. The gentleman from New York desires to strike 
out the word “on.” I have no objection to the word “on” 
being stricken out. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. BENNET of New York. Mr. Speaker, I move to amend 
by striking out the word “on,” line 6, page 1, in interest of 
yerbal accuracy. 

The SPEAKER. The gentleman from New York offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amend by striking out the word “ on,” in line 6, page 1. 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


COMPENSATION OF STOREKEEPER-GAUGERS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 27837) to amend the provisions of the act of 
March 3, 1885, limiting the compensation of storekeepers, 
gaugers, and storekeeper-gaugers in certain cases to $2 a day, 
and for other purposes. 

The bill was read, as follows: 

Be it 92 Lee . the le pres — tive, 
SoA Jota STE ons act for year ng June 30, 1886 
(23 Stat., p. 104). approved March 3, 1885, which limits to $2 per day 
the compensation of storekeepers, gaugers, and sforekeeper-gaugers as- 
signed to distilleries whose registered capacity is 20 bushels or less, be, 
and the same is hereby, amended so as to read as follows: 


“That storekeepers, gaugers, and storekeeper-gaugers shall receive not 
less than 83 a day for their services when under assignment.” 


The SPEAKER pro tempore (Mr. OLMSTED). Is there objec- 
tion? 


Mr. MANN. Mr. Speaker, I reserve the right to object. The 
bill purports to change a provision of the legislative appropria- 
tion act for the fiscal year ending i886. A provision of that act 
reads: 

Hereafter store Ts or storekee rs who are i to 
distilleries whose 88 capacity E 20 — or less ee 
$2 per day for their services. 
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Now, what is the purpose of this bill? 

Mr. HILL. The purpose of this bill, Mr. Chairman and gen- 
tleman, is to enable the Internal Revenue Office to get competent 
service and assistance in the protection of the revenue. 

Mr. MANN. That is not the purpose of the bill. What is the 
purpose of it? 

Mr. HILL. That is the purpose of the bill. If the gentle- 
man will pardon me and let me make a further explanation, I 
think he will concede I am right. Every Secretary of the 
Treasury for a number of years past has asked to have this 
provision of $2 a day changed to $3 a day. There are about 
275 persons affected. 

Mr. MANN, Is that the purpose of the bill? 

Mr. HILL. That is the purpose of the bill, to changé this 
from $2 a day to $3 a day. 

Mr. MANN. The law now provides that storekeepers and 
gaugers assigned to distilleries whose registered capacity is 
20 bushels or less shall receive $2 a day.’ The bill now pro- 
vides that storekeepers or gaugers, without any limitation as 
to which one they are, shall receive not less than $3 a day. 
qnar gives to the Secretary authority to fix salaries as he 
pleases. 

Mr. HILL. No; there is another limitation in another part 
of the bill. 

Mr. MANN. This repeals everything. 

Mr. HILL. It simply strikes out the “ two.” 

Mr. MANN. The gentleman is mistaken about that. The 
provision in the legislative act only provides that storekeepers, 
and storekeeper-gaugers, at distilleries whose registered ca- 
pacity is 20 bushels or less. 

Now, you amend it so as to cover all storekeepers and store- 
- keeper-gaugers. 

Mr. HILL. There is another act which provides that they 
shall not exceed $5 a day, and the Treasury regulation has 
fixed it in these distilleries at $4 a day. 

Mr. MANN. But this would repeal all that. 

Mr. LANGLEY. I think the gentleman is mistaken about 
that, 

Mr. HILL. The provision of the appropriation bill to which 
the gentleman refers was an amendment of that act which pro- 
vided that in distilleries not exceeding 20 bushels a day capacity 
the rate should be fixed arbitrarily by statute at $2 a day. 
Now this steps in and repeals only the $2 a day provision and 
makes it not less than $3 a day. 

Mr. LANGLEY. Leaving the rates in these cases, as in all 
others, to be governed by the regulations of the department, 
subject to the maximum and minimum limits provided by 
statute. ‘ 

Mr. MANN. If that is the intention of the bill, will the gen- 
tleman be willing to have the bill read in the language that the 
law now is, “and hereafter storekeepers and storekeeper- 
gaugers assigned to distilleries which have a registered capacity 
of 20 bushels or less shall receive not to exceed $3 per day for 
services?“ > 

Mr. LANGLEY. I think I would be in favor of that, if I 
understand the purport of the language suggested. 

Mr. HILL. Not the slightest objection. 

Mr. LANGLEY. I think the law would be so construed, 
anyway, by the department. 

The SPEAKER pro tempore. 
consideration of the bill? 
none. 


Is there objection to the 
[After a pause.) The Chair hears 


Then, Mr. Speaker, I offer the following amend- 


The Clerk read as follows: 


Strike out lines 3, 4, and 5, on page 2, and insert the following: 

“ Hereafter storekeepers or storekeeper-gaugers who are assigned to 
distilleries with a registered capacity of 20 bushels or less shall re- 
celve not to exceed $3 a day for services.“ 


Mr. STAFFORD. Mr. Speaker, I would like to ask the gen- 
tleman -from Illinois if the persons to whom his amendment 
applies are the persons mentioned in the bill? = 

Mr. MANN. In the language of the existing law they are 
storekeepers and storekeeper-gaugers. I followed that lan- 
guage and there is no purpose to change the description. 

Mr. STAFFORD. The language in the bill reports three 
classes. 

Mr. HILL. And it should read three classes. 

Mr. MANN. They classify them under this law as storekeep- 
ers and storekeeper-gaugers. 

Mr. LANGLEY. But that was an error. I had occasion not 
long ago to investigate that question, and the Commissioner of 
Internal Revenue told me that there are three classes—store- 
keepers, gaugers, and storekeeper-gaugers. 


Mr. HILL. These men are assigned indiscriminately as store- 
keepers, gaugers, and storekeeper-gaugers. 

Mr. MANN, I have no objection to their being classified in 
that way, but if they are so classified under existing law my 
amendment would not change it. 

Mr. HILL. I ask to have the amendment modified in that 
way, so that it will read “storekeepers, gaugers, and store- 
keeper-gaugers.” 

Mr. MANN. I will consent to the modification. 

The SPEAKER pro tempore. The Clerk will report the modi- 
fication. 

The Clerk read as follows: 

Modify the amendment so that it will read“ storekeepers, gaugers, 
and storekeeper-gaugers.” 

The SPEAKER pro tempore. The question is on the amend- 
ment. 

The amendment was agreed to. 

Mr. LANGLEY. Mr, Speaker, I had the honor of introducing 
this bill, and I want to take advantage of this opportunity to 
say a few words in behalf of these very much overworked and 
underpaid public servants whose compensation will be slightly 
increased if the measure is enacted into law. Shortly after I 
first became a Member of this House my attention was called 
by the then Commissioner of Internal Revenue to the discrimi- 
nation that was made against these employees, and the more I 
investigated it the more I was surprised that Congress had 
permitted this discrimination to continue for so long. I intro- 
duced a measure similar to this one in the Sixtieth Congress, 
and it was favorably reported, but died on the calendar at the 
close of that Congress. I also introduced in the Sixtieth Con- 
gress, and again in the Sixty-first, the measure which has already 
become a law, reimbursing these employees for their expenses 
in going to and returning from assignments and allowing them 
a per diem while so traveling, a provision which has long ap- 
plied to employees in the field service in other branches of the 
Government. I also introduced, and had the pleasure of assisting 
in passing, the bill granting them annual leave with pay, as in 
the case of other Government employees. There is still another 
discrimination against them which ought to be remedied, and 
which I shall seek to have remedied, and that is that they are 
not allowed sick leave with pay, as other employees are. These 
things are all the more surprising in view of the very small 
compensation they receive, but I will not take up more time on 
these other matters, but will discuss briefly the merits of this 
bill proposing to increase their compensation from $2 to $3 a 
day. 

In the first place, it is an economical proposition, from the 
standpoint of the Government. The Commissioner of Internal 
Revenue stated before the committee, as shown in its report, 
that the improvement in the personnel of the force which will 
result from this increase in compensation will save revenue for 
the Government which will much more than offset the additional 
cost involved. But, aside from the question of economy, I adyo- 
cate the bill as a matter of justice. I know from personal 
observation something about the conditions under which these 
men serve at these small distilleries and the onerous character 
of the duties they perform. The accommodations at the distil- 
leries are in most cases very poor, and during the winter sea- 
son at least they are necessarily more or less exposed. The 
buildings are, as a rule, insanitary, ill lighted, and poorly venti- 
lated. In addition to this, the duties that they perform are, as 
a rule, more onerous and the responsibility greater than are 
those of similar employees at the larger distilleries, and yet they 
only receive half as much. Not only that, but out of this $2 a 
day they have to pay their board, which ranges in price from 
50 cents to $1 a day, leaving them only from $1 to $1.50 a day 
upon which to support themselves and their families, It is not 
uncommon that the distilleries are located in isolated places, so 
that they have to walk from 5 to 10 miles each day in going to 
and returning from their boarding places. I happen to know 
one instance in which the only place that one of these employees 
could get to board was in a cabin of one room occupied by a 
man and his wife and six children, 

There is another point I desire to mention, and that is that 
comparatively few of these men are employed all the year 
round. Their employment is more or less intermittent, depend- 
ing upon how long the distilleries may continue in operation. 
Sometimes they run for only a short time, and then shut down, 
and the man must remain out of employment, if he continues 
in the service, until there is a chance for another assignment. 
The employment of the entire force averages, so I am told by the 
Commissioner of Internal Revenue, about nine and one-half 
months a year. At their present rate of compensation they 
can not earn as much as $500 during that time. They are not 
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permitted to engage in any other business while they are on 
duty, and, although they can get permission to engage in other 
business while not on duty, it will be readily seen that this 
permission is, as a rule, of little value to them, because they do 
not know when they may be reassigned. F 

Another point: They have to work longer hours than other 
Government employees. If there is no breakdown in the dis- 
tillery they usually get through their day’s work in 10 or 12 
hours, but if a breakdown occurs, and they are not infrequent, 
it may take them 16 hours or more to finish the day’s work. As 
a matter of fact, they have to work as many hours in the day 
as the distiller wants to run, as there are no other Government 
employees there to take their places, 

Collectors of internal revenue all over the country report that 
it is practically impossible to get a sufficient number of men 
to serve in these $2 places long enough to become efficient, not 
only because of the hardships of the service, but because it is 
impossible for the men to support themselves and families on 
the meager salary allowed, and after a few months they usually 
give up the job and go into something else. A great many old 
soldiers who draw a pension have been enabled to live on their 
salary and pension combined, and these, as a rule, have held 
on to the places, but these old soldiers are fast passing away, 
and those remaining are becoming too old and infirm for the 
work. At the same time, the Civil Service Commission recently 
raised the standard of the examination required for these places, 
so that applicants must now pass the first-grade clerical exami- 
nation, which will render it still more difficult to get men to 
fill the places unless the salary is increased. 

We have been voting increases to men who already get enor- 
mous salaries as compared with the pittance allowed these em- 
ployees. I, for one, am tired of this, and want to see some in- 
creases in the salaries of the lower-grade employees of the 
Government, who do the real drudgery of Government work. I 
would have preferred to see the bill passed as I introduced it 
and as it was reported by the committee, because that was 
carefully considered by the Commissioner of Internal Revenue 
and his associates, and fully met every requirement of the situ- 
ation. But I am so anxious to get something done, and so 
fearful that any further delay may result in no legislation at 
all at this session that I did not resist the amendment offered 
by the gentleman from Illinois. There ought not to be a dis- 
senting vote on either side of this House upon this meritorious 
measure, and I hope the bill will be promptly passed by both 
Houses and approved by the President. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BRIDGES AND APPROACHES, WACCAMAW RIVER, S. C. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 29715) to extend the time for commencing 
and completing bridges and approaches thereto across the Wac- 
camaw River, S. C. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the time for commencing and completing the 
bridges and approaches thereto across the Waccamaw River by the 
Building Commission of Horry County, S. C., its successors and assigns, 
one at or near Star Bluff and the other at or near Conway, in the 
State of South Carolina, as authorized by the act entitled “An act to 
authorize the construction, maintenance, and operation of various 
bridges across and over certain navigable waters, and for other pur- 
poses.“ approved ace 5, 1909, is hereby extended one year and three 
years, respectively, from the date of the approval of this act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


TRANSFER OF MILITARY RESERVATION AT NEW LONDON, CONN. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 30149) to transfer the military reservation 
known as Fort Trumbull, situated at New London, Conn., from 
the War Department to the Treasury Department, for the use 
of the Revenue-Cutter Service. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of War be, and he is hereby, 
authorized and directed to transfer the military reservation known as 


Fort Trumbull, situated at New London, in the State of Connecticut, to 
the Treasury Department, for the use of the Revenue-Cutter Service. 


With the following committee amendment: 


At the end of the bill add the following: 
“Provided, That the continued use by the War 


5 concur- 
rent with the Treasury Department, of 


2 
e present d and approaches 


thereto be reserved to the War t in order that harbor boats 
stationed in the artillery district of New London may tie up there when 
necessary. 

The SPHAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation. 

Mr. TILSON. Mr. Speaker, the purpose of this bill is to 
carry into effect by legislation what has been already practi- 
cally done by arrangement between the Secretary of War and 
the Secretary of the Treasury. It is well known that the 
defenses of the eastern end of Long Island Sound have been 
gradually pushed out. Fort Trumbull, which is near New Lon- 
don, was formerly one of its main defenses. With the advent 
of long-range guns and othern modern improvements, it became 
practically obsolete as a defense, and Fort H. G. Wright, much 
farther out, now takes its place. Upon the completion of Fort 
H. G. Wright, Fort Trumbull became substantially useless, so 
far as military purposes are concerned, and the only use that is 
now made of it by the War Department is for the purpose of 
tying up vessels there at any time the War Department may see 
fit. The Revenue-Cutter Service has found use for it, and 
under permission from the War Department has been using it 
for some time, subject, of course to revocation at will, and with 
the understanding that it should not be permanent until ratified 
by Congress. 

Mr. SULZER. Has the War Department consented to this? 

Mr. TILSON. The War Department has, if the committee 
amendment printed in the bill be agreed to, providing that the 
War Department be allowed at any time to tie up vessels there. 
The gentleman will observe that the right to tie up vessels there 
is reserved to the War Department for all time. 

Mr. SULZER. I have no objection, under the circumstances, 

Mr. FITZGERALD. Mr. Speaker, I reserve the right to 
Ieee What is the Reyenue-Cutter Service using this reserva- 

n for? 

Mr. TILSON. Mr. Speaker, I will let the gentleman from 
Illinois [Mr. Mann], who introduced the bill, answer that, as he 
knows more about the Reyenue-Cutter Service than I do. 

Mr. MANN. Mr. Speaker, they are using it for a revenue- 
cutter school. 

Mr. FITZGERALD. Who authorized them to do that for 
this purpose? 

Mr. MANN. I suppose the War Department, but I could not 
Say about that. 

Mr. FITZGERALD. Where did they get the money to ex- 
pend up there for a school? 

Mr. MANN. Out of the appropriation that the gentleman 
makes every year. . . 

Mr. FITZGERALD. Yes; but it is not made for Fort 
Trumbull. It is made for Fort Arundel, or for Arundel 
Cove, in Maryland. By what authority can the Revenue-Cut- 
ter Service shift its school around where it pleases and spend 
money? 3 

Mr. MANN. Mr. Speaker, I think there never was any ex- 
press authority for the school at Arundel Cove, in Maryland, or 
for Fort Trumbull. The Revenue-Cutter Service maintains 
a school to which persons are admitted through competi- 
tive examinations, there being a small number of new ap- 
pointees taken in every year through the competitive system 
under a civil-servyice examination, and they have maintained 
a school for many years. The site at Arundel Cove, in 
Maryland, was not satisfactory. I think anyone who has 
been there, who was not especially interested in the place 
will see that. I have visited that place myself, as many 
others in the House have, and I think it was the unanimous 
opinion that the site was not satisfactory. There. has been no 
additional expense to the Government by having the school at 
Fort Trumbull. 

Mr. FITZGERALD. Has the gentleman visited Fort Trumbull? 

Mr. MANN. I have never had the pleasure or the honor of 
being in that vicinity. 

Mr. FITZGERALD. Having established one school without 
authority at Arundel Cove, and upon being visited by distin- 
guished Members of Congress, who are experts in these matters, 
and it being found unsatisfactory, the service starts another 
school without authority. How can anyone tell that when the 
distinguished gentleman from Illinois visits that location 
he will not determine that that place is wholly unsatisfac- 
tory? 

Mr. MANN. I may say to the gentleman, Mr. Speaker, that 
I did not make the determination in this case. While I intro- 
duced this bill last fall, I did it at the request of the Revenue- 
Cutter Service, without even haying known before that the 
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location of the school had changed. I did not say that the 
school at Arundel Cove was established without authority. I 
hope the gentleman will distinguish between my language 
and his. I said I thought it was established without ex- 
press authority, and I have no doubt whatever that the depart- 
ment 

Mr. FITZGERALD. They established the school, and then 
they asked Congress to authorize expenditures. 

Mr. TAWNEY. Mr. Speaker, if the gentleman from New 
York will permit, the school was perhaps not expressly author- 
ized by statute, but the port or the wharf used there as a stor- 
age place was authorized, and that is the way the school was 
started some six years ago. 

I would like to ask the gentleman from Illinois if he really 
belieyes—knowing, as I do, that he is in favor of the Revenue- 
Cutter Service having and maintaining a school, as I am my- 
self—whether he believes it is wise to locate a school of that 
kind so close to a city. The serious objection to our Naval 
Academy to-day is that it is located in a city of some 12,000 or 
14,000 inhabitants, and it is a very serious matter to-day in 
the Navy Department in the conduct of our Naval Academy. 
This matter has been before the Committee on Appropriations, 
I would say, and it was the judgment of the subcommittee 
now considering the bill, that in view of the difficulties arising 
because of the proximity of this proposed school to the city of 
New London, it was not wise to make this transfer for that pur- 
pose at this time, but to let the Revenue-Cutter Service look 
around for another year and see if a more desirable location 
could not be obtained. Everybody knows that one of the most 
attractive features of our Army or military school is the fact 
of its isolation, and I think it would be wise to let this matter 
go over and let the Revenue-Cutter Service endeavor to find 
some place that would be suitable and at the same time free 
from the objection that now exists against the maintenance of 
the Naval Academy at the city of Annapolis. 

Mr. MANN. Mr. Speaker, the gentleman may be correct 
about that, as he usually is about most things about which he 
expresses an opinion. The bill which I introduced was intro- 
duced on December 21 last at the request of the Revenue-Cutter 
Service, or of Capt. Ross, the head of that service, and the 
Treasury Department. I talked with Capt. Ross in regard to 
this. The service is always endeavoring to effect economies 
wherever it can. It is barely possible that Capt. Ross proposed 
to have the school at Fort Trumbull because there would be no 
great expense there in connection with the construction of 
buildings—— 

Mr. TAWNEY. I think that is the reason. 

Mr. MANN. There is no qyestion from his statement that 
Fort Trumbull was freer from that defect than Arundel Cove. 
That is not a desirable place for a school, in my opinion, but 
my opinion would not have any weight even with myself as com- 
pared with the opinion of the Revenue Cutter officers. It did 
seem to me upon his statement we might acquire Fort Trumbull 
for the Revenue-Cutter School without any additional expense 
to the Government. I do not know what developed upon the 
hearings before the Committee on Appropriations as to how 
much expense there might be in utilizing the buildings there 
now, but I apprehend there is practically no expense. 

Mr. TAWNEY. The expense was small; the estimate was 
$15,000, and that includes the repairs of wharf. 

Mr. FITZGERALD. That is not the consideration 

Mr. MANN. I am sure that with the statements which have 
been made neither the gentleman from New York nor the gentle- 
man from Minnesota are after the school themselves. Some- 
times I suspect that sort of thing. The gentleman from 
New York has trouble enough with the Brooklyn Navy Yard, 
and Winona is not exactly the right place for a sailors’ 
school. 

Mr. FITZGERALD. The gentleman is mistaken. I have no 
desire to have the place—— 

Mr. MANN. That is what I said. 

Mr. FITZGERALD. I think the gentleman from Minnesota 
Is correct in the statement it is a very serious question as to the 
propriety of locating one of these schools near a city. 

Mr. MANN. Of course, the gentleman understands this is a 
small school and there are only a few pupils in the school. 

Mr. FITZGERALD. There is another point to which I wish 
to call his attention. This bill requires that the War Depart- 
ment, concurrent with the Treasury Department, shall have the 
use of the wharf, and my recollection is that the wharf facilities 
are such that they will not be any more than adequate for the 
Revenue-Cutter Service. 

It is desired to use these Wharves for the purpose of having 
the revenue cutters tie up there for repairs and to obtain stores, 


and if the War Department is to transfer this place to the Treas- 
ury Department for the use of the Revenue-Cutter Service I am 
inclined to believe the Treasury Department should have such 
exclusive control over the entire premises that they would not 
want to authorize anything that might come in conflict with 
the training of the persons in the school and let the men of 
the Revenue-Cutter Service mingle with the crews of the harbor 
boats belonging to the War Department. 5 

Mr. MANN. Let me ask the gentleman from New York and 
the gentleman fror» Minnesota this. If this bill does not pass 
what effect will that have with reference to the present school 
at Fort Trumbull? Will the school have to be transferred back 
to Arundel Cove for lack of authority? 

Mr. TAWNEY. Not at all. They will continue next year as 
they have during the past year. And in the meantime it will 
not result in the school being withdrawn from this place at all, 
but it will afford an opportunity for further consideration of 
the location, because I think, if the gentleman from Illinois 
[Mr. Mann] will permit me, this is to be a permanent institu- 
tion. It must necessarily be one, and I do not think the Con- 
gress is in position to-day to decide definitely on this location. 
There has not been sufficient consideration given to the question, 
in view of our experience at Annapolis, which is unfavorable, 
and our experience at West Point, which is favorable, to the 
isolation of a school of this kind. 

Mr. MANN. Does this consideration appeal to my friend 
strongly? This school, as the gentleman says, is permanent. 
The Revenue-Cutter School, I take it, from my examination of 
the subject, is probably the best school in the United 
States anywhere, gets more efficient work out of a small 
number of pupils than is gotten in any other school in the 
land; but there are only a few students there, because they go 
in in small numbers, four or five a year, in the Revenue-Cutter 
Service. Now, is it desirable to locate a school somewhere 
where we are going to build up a large number of buildings at 
considerable expense or utilize this place, where the buildings 
are already constructed and where we will not be at any con- 
siderable expense? 

Mr. TAWNEY. It depends altogether as to the effect upon 
the pupils in the school and the close proximity of the school 
to a city. 

Mr. MANN. These students, when they get into the Revenue- 
Cutter Service, are located very largely in cities. The revenue 
eutters have their headquarters largely in cities. 

Mr. TAWNEY. The school is not always going to be a small 
school. The gentleman knows the Revenue-Cutter Service is 
increasing all the time. 

Mr. MANN. The number of officers in the Revenue-Cutter 
Service is limited by law absolutely. 

Mr. TAWNEY. But the next Congress ean, of course, put a 
limitation in the bill. 

Mr. MANN. There has been no increase in the number of 
officers allowed in the Revenue-Cutter Service since the gen- 
tleman from Minnesota and myself have been Members of this 
House, and that is some years now. The number fs limited. 
There are 37 captains authorized, 37 first lieutenants author- 
ized, 37 second lieutenants authorized, and 37 various other 
officers, and there is an absolute limit. While we provide a new 
revenue cutter every once in a while, that does not authorize 
an increase in the number of officers. The school is small, 
and will always remain small and efficient. It seemed to 
me a matter of economy, but if the Committee on Appro- 
priations think otherwise I shall smile good-naturedly 
about it. 

The SPEAKER pro tempore. 
sideration of the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was read a third time and passed. 


PARCELS POST, 


Mr. SULZER. Mr. Speaker, the neglect of the United States 
Government to establish a general parcels post has so far 
limited the easy exchange of commodities and merchandise 
between the producer and the consumer that it is making our 
Government appear away behind the times as compared with 
foreign nations, such, for instance, as England, France, and 
Germany. It is a fact to-day that an American in Enrope 
can send home by mail to any part of the United States a par- 
cel weighing two and one-half times more than the United 
States limit for about one-third less in cost than the present 
home rates. In other words, the world postal union package 


Is there objection to the con- 


2004 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 6, 


unit is 11 pounds to the parcel, at the rate of 12 cents per 
pound, whereas the United States unit is only 4 pounds to the 
package and at a cost of 16 cents to the pound. The parcels- 
post rate in the United States prior to 1874 was 8 cents per 
pound for a package limited to a weight of 4 pounds. After 
that the rate was doubled, but the weight remained the 
same. Who did this? For whose benefit was it done? Look 
up the records and judge for yourself. Since 1874 the cost 
of transportation has greatly decreased. The question is, 
Why should not the people be given the benefit of this decrease 
by the establishment of a uniform low postal rate for parcels 
that will encourage the use of the post office as a medium of 
exchange of commodities between producer and consumer and 
thus greatly facilitate trade and lessen the cost of the neces- 
saries of life? 

There is no reason in the world why the people of the United 
States should be deprived of the advantages of this benign legis- 
lation for a general parcels post, that will bring producers and 
consumers in closer touch and be of inestimable benefit to all the 
people, especially those who dwell in the large cities and live 
in the producing sections of the country. It has been adopted 
in every Buropean country, and it ought to be adopted here. 
We have either made or are making postal conventions with the 
countries of the world, by which their citizens can send through 
the mails to any part of the United States packages weighing 11 
pounds at the universal postal rate, and the people of the United 
States are prohibited from doing the same thing because of our 
failure to enact a similar postal parcels law. It is a great in- 
justice to the taxpayers of this country. It is a discrimination 
in favor of the foreigner against the citizen of the United States 
which is repugnant to my sense of justice. I am opposed to 
this inequality, and in order to obviate it I introduced my bill 
for a general parcels post. The Postal Progress League has in- 
dorsed it, and the representatives of over 10,000,000 taxpayers 
of this country appeared before the committee and urged its 
enactment. Why should the bill sleep in committee? 

The time is now at hand for Congress to heed the insistent 
demand of the people for a general parcels post along the lines 
of my bill, the express companies, the trusts, the jobbers, and 
others to the contrary notwithstanding. 

The citizens of the United States are certainly entitled to 
utilize the advantages of their own post-office system the same 
as the people in Europe now do, and they would gladly do so 
if the Congress would only enact a law, and to this end I appeal 
to all patriotic citizens to lend a helping hand to pass my 
bill. 

The demand for a parcels post is growing more insistent. 
Popular sentiment has now crystallized in a genuine desire for 
legislation in favor of a general parcels post throughout the 
country. I believe the people favor it, and I feel confident its 
establishment will be of inestimable benefit and incalculable 
advantage to all concerned. The post office is one of the oldest of 
governmental institutions, an agency established by the earliest 
civilizations, and the only limit upon the service should be 
the capacity of existing transport machinery. 

A general parcels post, once established with reasonable 
rates, regardless of distance, regardless of the character of the 
matter transported, and regardless of the volume of the patron’s 
business, is eminently fitted for great service to the people, 
That it should be extended over the entire field of postal trans- 
portation is absolutely certain; and the people will duly appre- 
ciate the aid of those who assist in its extension and develop- 
ment. As far back as 1837, Rowland Hill, of England, promul- 
gated to the world the law that once a public transport service 
is in operation, the cost of its use is regardless the distance 
traversed upon the moving machinery by any unit of traffic 
within its capacity, and upon this law he established the Eng- 
lish penny-letter post of 1839. The idea of charging higher 
postage on a letter or a parcel on account of the greater dis- 
tance it travels is an absurdity. 

It is because I realize the force of these truths so keenly that 
I am so persistent in urging favorable consideration of my bill 
for a general parcels post. Its only fault, in my opinion, is its 
conservatism. What this country now needs, what Congress 
should give it, is a general parcels post covering much of the 
business of public transportation. And so, imbued with these 
views and conscious of the desires of the people, I prepared and 
introduced in Congress my bill to inaugurate a general parcels 
post, and shall continue to advocate it until it is finally written 
on the statute books of our country. Sooner or later it will be 
the law. The people want it, and it is bound to come. 

In this connection, Mr. Speaker, I ask unanimous consent to 
print in the Recorp as a part of my remarks carefully compiled 
information relating to the subject matter. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 
The information follows: 


REPORT REGARDING THE PARCELS POST AND THE HEARINGS HELD APRIL, 
1910, BEFORE THE COMMITTEE ON THE POST OFFICE AND POST ROADS, 
HOUSE OF REPRESENTATIVES. 


Fa voring events, together with transportation conditions that have 
been revealed by official and nonofficial investigation since the last re- 
port of your transportation committee—April, 1910—seem to justify 
the — when considered in connection with the great public interest 
aroused, that national legislation recognizing and correcting in some 
degree at least the transportation inconsistencies and evils connected 
with the postal and express service is near at hand. 

The ents used by the opponents of the 8 post have been 
characterized more by vehemence than logic. e reasons they give 
for desiring our country to continue to be the only important country 
in the world without a serviceable parcels post seem so absurd that it 
sppeare needless to say anything more on the other side. 

f anything further is required to show the imperative necessity for 
such a service under the control of our Postal Department, it may be 
found by reading the printed testimony of those who appeared in op 
sition to the parcels post at the hearing before the Committee on the 
Post Office and Post Roads, held at Washington last April, at which I 
. the honor to represent our association, and to which I will refer 

er on. 


FOREIGNERS GRANTED, AMERICANS DENIED, CERTAIN LOW RATES— FOREIGN- 
ERS ALSO GIVEN WEIGHT PRIVILEGES PROHIBITED US. 


In the a while our Government has not extended to us the 
low rates and the liberal conditions of such a service between our own 
towns and amongst ourselves, it turns over to foreign countries the fa~ 
cilities of our expensive Postal Department and furnishes the service to 
foreign citizens at the low rate and the more liberal conditions it has 


denied us. 
From the competitive foreign countries, packa; weighing 11 pounds 
offices in the United Stat 5 the . of 


oper E se 4 ds b. ffi in the United 
a S We g over poun: etween post offices e Un 
tates is prohibited. Even the mailing of a 4-pound package addressed 
to one of our own t offices is prohibited, unless more pos on it is 
paid if it is mailed at an American post office than is required if it is 
mailed at a foreign —— office. In other words, it costs 64 cents to 
send such 3 package tween post offices in this country, even though it 
be only a e, but it can be sent from London and other foreign cities 
here and to the same address for 48 cents. 

nciliation to such conditions is not promoted by seeing, as we 
do, vehicles delivering mail packa: in our city streets bear' ng such 
an inscription as “ Parcel agency for the Imperial German mail.” Nor 
do the burdens of taxation seem lighter when we learn that the 40,000 
rural routes in operation are equipped for 1 loads, but be- 
cause of restrictive laws carry on an average but 25 pounds going 
out and 2 pounds coming in, and cost us over $35,000. a year. Or 
when we are told by ex-Postmaster General Meyer (letter addressed 
Feb. 6, 1908, to John M. Stahl) “even at the rate pro 
would require only three packages of the maximum weight to taken 
out each trip over these rural routes in order to wipe out the deficit 
($17,000,000) of the Postal Service.” It is reasonable to assume 
that our Government will not much longer deny us at least the mail 
privileges they have extended to forelgners, especially since it seems 
— = income of the Post Office Department would be increased 

ereby. 

Mr. C. S. Barrett, president of the Farmers’ Union, canvassed the 
Members of Congress and found that a 1 said they were in favor 
of the side at the hearing of those who pleaded for a satisfactory par- 
cels post. Still, we got no parce]s-post legislation. 


THE “ EXPRESS COMPANY ” ORGANIZATIONS—DEVICES FOR SECURING EXOR- 
BITANT RATES FOR POOR SERVICE—WASTEFUL MANAGEMENT. 


Absence of a parcels-post law enables the railroad companies, through 
subsidiary companies called express companies, to eliminate all com- 
pordon and prevent all regulation in one branch of transportation and 
o escape compliance with the laws that are being enforced against 
them in other branches of transportation by the several State com- 
merce commissions and the Interstate Commerce Commission. 

That the owners of the securities of these express companies have 
made enormous profits is a recognized fact. One hundred per cent, 
even 200 per cent, profit when an express company “cuts a melon” no 
longer excites surprise when found in the news columns of our evening 


paper. 

Ko one objects to fair profit for good service, but conditions seem 
to indicate that the transportation companies are not satisfied with the 
first and are not giv us the second, while developments before com- 
merce commission hearings indicate that their backwardness in adopt- 


ing economical and scientific business methods causes a tremendous 
unnecessary expense. This they are meeting by maintaini and even 
increasing already exorbitant rates for service that many believe are 


discriminatory, and that grave injury and injustice to business and to 
the general public results. 

As an example, W. P. Dickinson, of the Burlington Railway, Is 
quoted in the ots Record as saying at a public 8 that the 
expenditures of the Burlington traffic 1 for printing and 
stationery in the fiscal year 1910 was $222,000. Assuming that the 
are typical for all the railways in the United States, the cost of print- 
ing railroad tariffs alone under present methods is $6,000,000 to 
S ,000,000. In modern transportation methods, as, for instance, those 
n vogue in Germany, this expense is so trifling as to be scarcely worth 
considering. Freights move in Germany on a uniform tariff, based 
entirely upon bulk, weight, and distance, discrimination is impossible, 
and any shipper can learn in a moment, by rotating to the table, the 
exact eight charge to any point, and can ship owing that his 
competitors must pay the same price for the same service. 

In the United States the shipper can not know all the tariffs that are 
published or how they affect rates. He is supplied with a few easily 
understood tables, but it is not within human possibility for him to 
even read, to say nothing of comprehending, the millions that are filed 
with the commission every year and how they affect the cost of the 
transportation he buys. 

So it seems this extraordinary printing expense of millions, what- 
ever its purpose may be, operates to keep the average shipper ignorant 
about rates. Ignorance is always dangerous, and particularly so in 
transportation matters. 
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Harrington Emerson, the testified at the hear! 
the Interstate Commerce Commpiasion st Washington last November, 


that $300,000,000 annually in railroad opera in this coun- 
try would be saved if the railroads adopted better ess methods of 
management. 


To save for the consumers that enormous sum, no better beginning 
can be made than for the Government to establish a satisfactory parcels 
post erage ae ` scientific business methods in its management. 

That erests that control our railroads also own and control 
the ee perio — that their separate incorporation is merely 
a device to cover extortion and 9 Oe prs contract 
5 is indicated by Senate Document No. 278, pages 53, 54, 
an 


Stock held by railways in express compani 
Railway securities held by express companies. 
Holdings of express companies in the stock of express com- 

Po BS a ee a ea Se Se 11, 618, 125 


Total inert te ownershi ress companies 
Sune 20, 1806. 66, 829, OTS 


EXPRESS keka BATES CAUSE LOSS TO SHIPPERS—EXPRESS COMPANY 
METHODS CAUSE LOSS TO THE POSTAL DEPARTMENT. 


The peculiar, graduated, increasing rate for smaller-weight parcels 
is absolutely prohibitive for express transportation except at an actual 
loss for a considerable . of business. Most express shipments 
are in small parcels. ey theref ae od the higher scale. in- 
ceased rate is exacted for both te haulage service and is as 
bigh as 373 times the first-class frei 5 

The express companies take — the Post Office artment the 
profitable business and pocket millions of profits, but leave the un- 
profitable for the Post Office De; ent. e profits from a 
post 8 stop the post-office ovat and ive us a 1-cent letter rate. 
The annual surplus of the Bri . department about equals 
ae annual postal deficit. The 8 a serviceable parcels 


The men in the wall service haye a record of one error in 18,000 
3 Compare that with your experience with the express 


EXPRESS COMPANIES DOING AN ILLEGAL BUSINESS. 

8 3892 of the Revised Statutes of the United States uses this 
guage : 

No person shall — 2 any private express for the conveyance of 
letters or packets, or in any other manner cause or provide for the 
conveyance of the same by re; arcs by stated periods, over any 
post route which 82 e established by law, or from an ain 
town, or 3 bridal ae which the mail is regularly carried; and every 


person so 

Section 938807 — 8 a 
tor, “ or an — er 3 having of any s railway 
car,” etc. mista! this Tanga . It is unlawful to 
carry any letter ¢ et reket gara s mailable. tters are mailable, as 
also are packets 4 pounds or less and therefore are covered 
by the statute. It that much of the business of the great 
express companies is contrary to law. If the penalties . in 
local agent, oa a Gite na du 

every — — engagi ress service, conduc- 

tor of a train wool be liable. 555 Ferse 


The above law was referred to at the hearing. It was lained 
post that the ress — 


— bag syne: driver, conduc- 


by those there oppos ing the companies 
were permitted to carry mailable merchandise on a ng of the Post 
Office De — that construed packets to mean only a bundle of 
base, n, the law specifically mentions letters as well as 
cke 

1 10 addressed to the Interstate Commerce Commission 

of ‘Tal a 1910, represen 124 mercantile associations and signed 
ae W. and Ben in i Fairchild as counsel, is 2 
Ne Pia AN $: e os raora business as it has developed in the 


8 ‘tea to a hs t amounts to 2 — — 
pon and continuous * the body of rates in its entirety as 
and now being ‘an for express service is unjust and un- 


char; 
reasonable, and In violation of the act to regulate commerce ( — — 
4, 1887), as amended by, the several acts amendatory thereof and sup- 
plemental 8 s 
“The net returns to the ——.— companies have been out of all pro- 
portion to the service performed and the capital invested by 
and each of them—a disproportion sọ enormous as to seem incredible 
“ that the indirect method of han- 


e 

dling express freight in the United States through the agen of 
separate and distinct express companies was adopted by ae railroad 
companies * * as a means of concealing from e public the 
unjust and unreasonable excess of charges — — by the railroad 
arenes for express freight when compared to the rates of first-class 


Thus it is seen that if the express business was handled directly by 
the railroads, as it is in — and elsewhere, much of this extor- 
tion and discrimination would be impossible. I will name a few of the 
examples of express extortion mentioned in the above petition. 


EXPRESS CHARGES ARE IN SOME CASES 25 TIMES AS MUCH AS IN OTHER 
CASES FOR THE SAME SERVICE. 


or enormously 8 the charge for the hauling, in some cases 
up to 373 teat the rate for first-class freight. 

When the service is rendered to two companies each oompany, y receives 
pay for two terminal services, although each ee t one, and 
when the service is Wy more than two companies the intermediate com- 
panies 8 the full charge based on two terminal services, although 
bor! give no te service whatever. 

he cost of terminal service is the same regardless of the length of 
haul; nevertheless the oe for 7 service is increased propor- 
8 to the length of haul, making it 25 times more in some cases 
for the same service. And so on. 


before THE PARCELS POST NOT OPENLY OPPOSED BY THE BENEFICIARIES OF 
PRESENT 


METHODS. 


pipe tion to the parcels post at the late congressional hearing 
poe Ah persons who 3 in the name of American Hardware 
Association, Illinois Retail Merchants’ Association 

Stings — Association of Retail National Association Retail 


Grocers, tail ation, National Federation of 
Retail Implement & Vehicle Dealers’ Association, Wholesale 
Goods Association, Paint Manufacturers’ Association of the Uni 


States. 
was no direct opposition by the express companies to the par- 


cels post. 
As stated the chairman of the Postal Committee, Hon. Jonx W. 


ne (p. 145, report), “there is no evidence before the committee 
that the express companies are opposing this proposition or taking any 


We are not sot to see open opposition to the parcels post from the 


‘express comp: 


MISDIRECTED ENERGY BENEFITS EXPRESS COMPANIES AND CATALOGUE 
HOUSES. 


Since the members of the above commercial associations can not to 
any im spre canoe oe beneficiaries of the present confiscatory and 


— 8 at 4 pounds to 
ga reali (egg pe he ga 
ATE that it would build up 
congressional committee, how- 
tions applied on 2 8 abo 


g. 
For example (the pe references are to the printed rt of the 
Fa E; 


), Mr. W. ar of tbe National Retail Hardware Asso- 
ciation, page 183; Mr. S. R. Miles, of the Iowa Retail Hardware Asso- 
ciation, 213; Mr. J. G. Baker, president National Federation of 
— Im plements and Vehicle Dealers’ Association, pages 266 and 

The other ob; ms advanced were also to conditions already in ex- 


istence, some of which at least it would seem would be less ob; onable 
if we had a serviceable parcels ingen 

For instance, the mailing tal by the eatalogue houses. 
That can be done now to the farmers oor for one-half cent an ounce, 
but even that low rate does not Poggi ye get the business. I have seen 
the catalogue of eg ye Roebuck ecg and the Chicago House Wreckin; 
Co. that were sent by these firms to the addressees who did no 


e aarne: th catalogues 

Had w 1 post 3 
reduei their extortionate ress companii 
less able to deprive the Government eJ that revenue by underbidding 
the Post Office rtment rate on catalogues. 

The outside wrapper of the mail-order catalogues above mentioned 
contained the following rinted matter. That 2 4 E. Finch, 
— agent, American ress, was rubber stamped. first set is 
rom Sears, Roebuck & Co.: 


“Express charges prepaid. ress agent: If this book, which has 
r is not delive in 15 days motte Fae immedi- 


ronpi — is important, 
— will 2 9 85 tracing through Chicago oman Avenue, 
cago, 
“Prepaid. Notice to agents: If not delivered in 5 days notify ship- 
pers, . reasons. catalogues must recelve same attention as mer - 


“C. E. FIN 
“ General Fp ‘Ghicago. 

“ SEPTEMBER 22. 

“Section D matter; value under $10. Notice to express agent: If 
this package is not delivered in 10 days notify us 1 stating 
name and post-office a and hold same for disposi Do not 
return this book to us; wait for instructions. 1415 West T Thirty-fifth 
Street, Chicago. 

“Contents catalogue; value less than $10. 

“Notice to consignee: Pay no money on this pa as all e 
ch have Let uly iA to destination can ot to fog . to 


Prepaid. Notice to agents. If not delivered in five days notify 
shippers, = pres reasons. Catalogues must receiye the: same attention as 
mercha. 

“ 


E. FINCH 
“ General Agent, Chicago.” 


3 other advertisements the following was printed on one of 
e wrap) 

“New lumber. Lot No. 901 yellow: 9 tay Matched and beaded ; 
standard 3 bright; Klin o. 2 grade, § x4, per 1.000 


feet, 
151 15 is ‘only one item out of our 20,000,000 feet of building lumber. 
Our central merchandise catal lists a thousand other equally good 
bareeies from the lowest grade sheathing lumber to highest quality hard- 
we ooring.” 

Can any member of our association buy that grade of lumber at that 
price in his local market, even in 3 distric 

Retailers in a line of trade that is subject to the conditions above 
indicated it would seem to be are victims of their supply houses or of 
the rtation companies or of both. Should they not seek relief 
from such discrimination, rather than to aid their despollers in an 
ste on a parcels post that exists only in the hopes of its friends and 

the imagination of its foes? 


CATALOGUE HOUSES DON’T NEED THE PARCELS POST, AND OPPOSE IT. 


Tt the congressional hearing so much was said by the opponents of 
the parcels post about the catalogue ho how they were ind the 
reels post—that it was for their sole benefit, ete., etc.—that I went to 
lengo and succeeded in getting an interview with Mr. Julius Rosen- 
aia the president of Sears, Roebuck & Co. He declined to su — tasks the 
parcels post. He said ihey were very well satisfied with conditions as 
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they are, under which they had built u 
was done entirely by catalogue and without salesmen or commission. 
He explained that only an insignificant amount of their sales went by 
mail, that what did was unprofitable, as it cost as much to make ready 


their immense business, which 


and handle such little sales as larger freight shipments, jewelry being 
the only exception, and even for that they adivined express. 

He intimated that the high cost by mail, the excessive express rates, 
and the minimum freight charge possessed an importance to them 
that I would probably understand if I consulted their circulars and 
catalogue. I took the literature suggested home with me. The follow- 
ing quotations are part of the printed matter found on pages 12 and 
18 of Sears, Roebuck & Co.'s Catalogue No. 121. Display type is used 
exactly as and where I find display used in catalogue: 

“Mail shipments. On all orders to ship, by mail we mire the 
full amount of cash with the order, together with sufficient money 

to pay postage. If you want goods shipped by insured mail, in- 
close insurance fee. If you want the package shipped by registered 
mail inclose registration fee. 

“Section 4. WATCHES, JEWELRY, AND OTHER VALUABLE 
MERCHANDISE of light weight make profitable mail shipments, and 
if you are not ordering other goods at the same time, it is most eco- 
nomical to have such s sent by mail. DO NOT ORDER SHIPPED 
BY MAIL ARTICLES OF SMALL VALUE AND CONSIDERABLE 
we ited the postage in many cases would be more than the value 
o eg 

“ Express shipments. SHIPPING GOODS BY EXPRESS IS AN AB- 
SOLUTELY SAFE METHOD OF TRANSPORTATION SHIPMENTS 
and is good, quick service. It is, as a rule, the most profitable method 
of shipping goods weighing less than 20 pounds. 

= rly shipments. ight is the 3 method of shipment 
for all heavy, bulky merchandise, such as agricultural implements, 
household goods, furniture, groceries, hardware, etc. 

“WH. A SHIPMENT WEIGHS MORE THAN 100 POUNDS the 
railroad companies charge only for the actual number of pounds at the 
regular rate per 100 pounds. For instance, if the rate per 100 pounds 
to your town should be 40 cents, a box weighing 125 pounds would cost 
50 cents freight charges. Freight charges amount to very little on any 
kind of shipment in comparison with the saving you make on our ex- 
tremely low prices, but it is well to keep the freight rates in mind when 
ordering, because RAILROAD COMPANIES USUALLY CHARGE NO 
MORE FOR CARRYING 100 POUNDS THAN THEY DO FOR 20 
POUNDS, so that in case be only have a small order and want it to 
come by freight, you could have some friend buy goods at the same time, 
send his order with yours, and have both orders shipped in your name 
by freight, and if both orders 8 less than 100 pounds they would 
cost ae than either one of the shipments would if it were shipped 
separately. 

“Club orders. Railroad companies, as a rule, charge as much 

for carrying 20 pounds of freight in one shipment as they would for 100 
pounds. ‘onsequently it is a good plan if you only have a small-sized 
order which you wish 2 to ask some friends or neighbors to 
join or club with you and make up an order and have them all 
sent In to us and shipped out together to one person, who can give 
each member of the party his proper share of the goods. By doing 
this, you see, you could have four or five 20 or 25 pound ship- 
ments go for exactly the same freight rates as one shipment of 2 


nds. 
“Safe delivery guaranteed. WE GUARANTEE EVERYTHING WE 
If you ever 


t 
SHIP YOU TO REACH YOU IN PERFECT CONDITION. 
receive any package from us in a damaged condition, have your freight 
agent or yo . agent make a notation of the damage on the 
face of e receipt he gives you when you the the charges, and 
send this receipt to us, telling us just what is the matter, and we will 
make it right. In case of express shipments the express agent will 
give you a receipt on request. 
“No matter how far away you may live, we can still save 
ou money on your purchases. DISTANCE IS NO DRAWBACK. 
emember, your local dealer must pay the exact same rate of freight 
that you pay. on the goods, and cost of freight he must add to 
the cost of the goods when he figures his selling price. But our prices 
on practically everything are so much lower than the same egret 
of goods can be had from smaller concerns that after you pay all 
transportation charges, even to very distant points, we can save you 
5 money. 
“How to save money on freight charges. Read about minimum 


freight cha on this page. In making up an order, let it include all 
our needs wearing apparel, ries, hardware, dry and the 
ike so that you will sure to have a freight shipment of at least 100 


pounds, as the freight charges on such a shipment are, as a rule, no 
more than on a shipment weighing 20 to 50 pounds. In this way you 
make the most of every saving we make for you. 

“Meaning of minimum freight charge. ailroads have what is 
called a ‘minimum freight charge, meaning the lowest amount of 
money for which they. will haul a shipment, no matter how little it 
weighs. In the second column of the tables, on pages 13 to 16, we 
quote the minimum freight charge or give the number of the rule by 
which you can figure it. Below we explain each rule: 

“Rule 1. The minimum charge is same as for 100 pounds at the class 
to which the article belongs, but not less than 50 cents. 

“Rule 2. The minimum charge is same as for 100 pounds at the class 
to which the article belongs. 

“Rule 3. The minimum charge is same as for 100 pounds at the class 
to which the article belongs, but not less than 75 cents.” 

You will notice shipments by mail are not recommended, money extra 
for postage must be e with the order, also for insurance or 
5 A guaranty of safe delivery is mentioned in connection 
th EN bag and 5 shipments only. 

‘Shipping goods by ress is 


They state in bold-faced type that exp 
9 safe—tis good, quick service and most profitable in weights 
of less than 20 pounds.” All their emphasis, however, is on 100-pound 


ight charges amount to very 


bulk freight shipments. They say, “ 
littie on any kind of shipments in comparison to the saving made be- 
cause of our . Prices, but it is well to keep the rates in 
mind when ordering use (this is bold-faced type) railroad com- 
nies usually charge no more for anra 100 paa than they do 
or 20 pounds, so,“ and they go on to tell the customer how to K his 
friends to order also until there is 100 r to ship, when it will cost 
no more than his 20 pounds. They &, to this subject in another place 
on same page under a heading Club orders,” in big, black, display 
type, and thus “ship four or five orders at the price of one.“ To one 
1 =n can give to each member of the party his proper share of 
e goo 


THE CATALOGUE HOUSE UNKNOWN IN COUNTRIES THAT HAVE A PARCELS 
POST. 


Thus it is seen that because we haye no parcels post or other system 
for shipping merchandise in weights of from 4 pounds to 20 poun: ex- 
cept at prohibitive rate, the great catalogue houses secure without cost 
to themselyes these salesmen, by the thousand, to push their goods, 
the salesmen being satisfied to do so and take their pay out of the 
profit on the bulk 100-pound shipment. 

idence that catalogue houses do not want or need, and do oppose, 
the parcels post was not aaee at the hearing. 

For example: Marcus M. Marks, of the Merchants’ Association of New 
York, after stating that the Merchants’ Association is not in favor of 
a general parcels post and has frequently placed itself in opposition 


thereto (p. 15, report), he 8 — 5 one of the large Chi catalogue 
houses as in op tion, and for this reason: “ The t would be 
that instead of shipping goods in large bulk it would tend to create a 


demand for small pments, which would increase his expense of doing 
business“ opore p. 16). Marshall Field & Co., one of the largest 
concerns in this country, were referred to (p. 270, report) by both J. G. 
Baker, 1 National Federation of Retail 3 ete., and 
H. L. MeNamary, of the Hardware Dealers’ Association, as opposed to 
the parcels post, and the following is found on page 53 of the report as 
part of the testimony of John M. Stahl: 

In his official reports the postmaster general of both Australia and 
New Zealand rather Sha ear a emphasizes that for years a thoroughly 
modern colonial, intercolonial, and foreign parcels post has been en- 
joyed by the people of these colonies, even in the most remote districts 
to which the mail service penetrates. Notwithstanding this, in all of 
the many publications on Australia and New Zealand, or by the officials 
of those colonies, there is not a sentence, so far as T have been able to 
discover, to the effect that the local merchants of these colonies have 
been in the least injured in their business by catalogue houses. In fact, 
as the catalogue house is unknown in those countries which have a 
modern parcels post and has been successful in this country, it would 
appear t instead of a modern parcels post favoring catalogue houses 
the very opposite is the case.” 

All the opponents of the parcels post at the hearing, mostly retailers 
in 8 were very insistent to impress upon the minds 
of the committee the great injury that is being done their business b; 
the big catalogue houses, who, they claimed, are underselling them an 
are doing a very large and increasing percentage of the business that 
belongs to and should go to the retail dealer. But is it correct to charge 
to the parcels t this great loss of trade which has occurred while we 
have no parcels post and that has been brought about by conditions 
that can claim no assistance from a parcels post? Is it reasonable to 
say that a parcels post would produce such conditions when no such 
conditions do exist as above noted where the parcels post has been in 
operation for many years? 

A WITNESS WHO WANTS TO PROTECT THE PEOPLE AGAINST FRAUD ILLU- 
MINATES THE SUBJECT. 

A very militant opponent to the parcels post, and one who claims to 
be an expert in such matters, and who, by the way, is op to the 
arcels post because he wants to protect the people from “the fraudu- 
ent practices of the large department stores" (p. 200 Tapori) also 
admitted under the questioning of the committee that“ the parcels post 
has never develo) in Germany the mail-order house and the depart- 
ment-store idea that has develo in this 8 Ip. 199, report). 
This gentleman is Mr. S. R. Miles, Mason City, Iowa, ex-president of 
the Iowa Retail Hardware Dealers’ Association. Mr. Miles, after all, 
may have hit upon the real cause for the great loss of trade that he 
reed his associates have suffered and that the catalogue houses, he 
aama have taken away from them when he further says (pp. 201-202, 

report) : 

191 want to make this statement, so far as the retail merchants and 
the mail-order houses are concerned : The mail-order houses are not near 
the bugaboo to the retail merchants that you may have been led to 
believe. If I may be pardoned for going back a little bit and for making 
a little explanation of my statement, the retail organizations have been 
fighting for years to be placed upon an equal price basis in the purchase 
of their supplies with any other retailer, and the mail-order houses are 
simply retailers. The total amount of business transacted by what are 
termed mail-order houses proper—I do not include the department 
stores, but the mail-order houses proper—is less than 10 per cent of 
the total volume of the whole merchandise business transacted in this 

untry. 
con We are not quarreling about the amount of business they do. The 
quarrel we haye had—and we are having it corrected, so far as the 
hardware people are concerned, which I could demonstrate to you—is 
that we have been discriminated against in the fact that the people 
who market less than 10 per cent of the goods, and many, many times 
only 1 or 2 per cent, have been placed in a oe to dictate the price 
at which 90 or 95 or 98 per cent must sell their Se yy 

“We have protested against that, and have ed to be placed In a 

ition where we could sell to the people in our communities ev 

ollar’s worth of goods that they want to — on an equal price basis 
with any store in the country. If we coul piace our s on our 
shelves at the same price at which they are placed on the shelves of 
the mail-order houses, we could put the mail-order houses out of busi- 
ness in five years. 

“Mr. SMALL. Why do the mail-order houses sell at a lower price? 

“Mr. Mites. Simply because they have been able to buy at a lower 

rice. They sell well-known goods, articles that are known to every- 
Seay, like the Winchester gun, the Disston saw, and those articles that 
are well known to everybody. It is their practice to sell those goods 
at an extremely low price. They sell them many times, as we have 
found out by investigation, at actual cost, and sometimes at less than 
cost, for the purpose of convincing the consumers. They have made the 
statement in the catalogue that they were doing that, and that they 
were selling him every article on the same price basis at which they 
were selling him those articles that I have named. 

“Mr. SMALL. Then you would oppose the parcels post for a double 
purpose—for the purpose of protecting the consumer and for the further 
pu e of constraining him to confine his trade, or the bulk of his 
rade, to 

s Mr. 


the home merchant? 

. MILES. Not constraining him; no, sir; not with that idea at 
all, but with the idea of placing the local merchant in a position where 
it would not be necessary for the consumer, so far as the price was 
concerned, to look to the mail-order house for his supplies, or to any 
outside source. 

“Mr. SMALL. In other words, so that the retail house could fix the 
prices 5 of the prices at which the mail-order houses sold. Is 
rig 
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“Mr. Mites. To fix their prices? 
“Mr. SMALL. Without competition from the mail-order houses, 
“Mr. Mines. Yes, sir.” 


DICTATION, DISCRIMINATION, COMBINATION, BUT NO PARCELS POST. 


Mr. Miles is poal of the opponents of the ATORI poes that ad- 
dressed the committee at the hearing—excepting Mr. . 8. Richard- 
son—retail dealers in heavy-weight merchandise who have been dis- 
criminated against.” me one or some combination, according to Mr. 
Miles, “ dictates the prices at which they must buy, and the dictated 
price is a “higher price” than is paid for the goods that go to the 
consumer through the catalogue house. Hence, the catalogue house 
pn the business. Mr. Miles says his organization (and he thinks it 
s true of other retail organizations) have fighting for years to be 
laced upon an equal price basis,“ and that if they were not “ discrim- 
nated against,“ they would “put the mail-order houses out of busi- 
ness in five years.” If Mr. Mlles's diagnosis of the case is correct the 
proper remedy would seem to be to file a complaint under the Sherman 
antitrust law. The Committee on Post Offices and Post Roads has no 
jurisdiction in such matters. 

Mr. Miles in the course of his testimony admitted that reducing the 
fourth class (merchandise) postage rate would be a good club to force 
a reduction from the express companies (p. 206, report), and that if 
a parcels post were established it would increase the facilities for the 
movement of sap (p. 216, report), but insisted that the ple did 
not have the right and ought not to have the right to 9 — a parcels 
post (p. 203, report), and that if the farmers knew what it meant they 
would “almost unanimousl oppona 1 12 212, report). 

None, elther of those who favored or those who opposed a general 
parcels post, advocated a rural parcels post, except arks, 
of New York — 6 

It was conceded by the opponents of the parcels post that the parcels 
post, if established, would reduce the express rates, and that the 
present express rates are unreasonable in the method of assessment and 
extortionate in the scale of charges. 

Lower transportation rates on merchandise in i sos lots and 
less, such as a parcels post would give, would be of general benefit 
to both manufacturer and retailer. It would also of special benefit 
in 8 the retailer to supply promptly light-weight 
call but not in stock, for then he could get them by mail without 
sacrificing his profit, and by doing so would in many cases be able to 
satisfy his customer and at the same time head off a catalogue house 
100-pound bulk shipment, that is suggested in such an attractive man- 
nor 2 ne eee who desires to purchase from the catalogue a light- 
we article. 

ere is pending before Congress a bill, introduced by Chairman 
J. W. Weeks, reducing fourth-class postage to three-fourths cent an 
ounce, 12 cents a poun and Postmaster General Hitchcock recommended 
in his last annual report a parcels post, restricted to rural routes, with 
an 11-pound weight it. he Postmaster General seems also to favor 
the establishment of a general parcels post throughout the country as 
soon as the postal savings system is thoroughly organized. 

In the meantime the retail hardware dealers must have seen_some- 
thing, for the Associated Press dispatches of November 22, 1910, con- 
tain the following: 


HARDWARE RETAILERS JOIN—WILL COMBAT CATALOGUE HOUSES AND 
10-CENT STORES. 


PITTSBURG, November 21. 


Hardware dealers from New York, Ohio, Virginia, West Virginia, 
Pennsylvania, and a few scattering States to-day announced that they 
had formed of themselves an association whereby tey might buy on a 
large scale, and in selling combat the low prices of the western cata- 
logue houses and the 5 and 10 cent stores. They organized as the 
American Hardware & f 81 808 ot with an intended capital of $500,000 
and an increase later of $1,000,000. 

About 150 dealers are included in the movement, and headquarters 
will be established at Pittsburg. M. R. Porter, of this city, was 
elected president, and W. W. Jacob, also of Pittsburg, was elected sec- 
retary and treasurer. The directors include dealers from the several 
States interested. 

Your committee recommends that our association’s indorsement be 
giron to sections 1, 2, 5, and 6 of the bill introduced in Congress June 

„ 1910, by the Hon. WILLIAM SULZER, of New York, and that our 
individual members and all others favoring more efficiency and less 
cost for transportation of light weight parcels be urged to unite in 
support of the bill introduced by Mr. SULZER. 


A bill (H. R. 26581) to reduce postal rates, to improve the postal 
service, and to increase postal revenues. 


Be it enacted, etc., That the common weight limit of the domestic 
poniai service of the United States is hereby increased to 11 ae 

e common limit of the Universal Postal Union, and that in the gen- 
eral business of the post office the 1 cent an ounce rate on general 
merchandise—fourth-class mail matter—be, and is hereby, reduced to 
the third-class rate, 1 cent for each 2 ounces or fraction thereof. 

Sec. 2. That the rate on local letters or sealed parcels ted for 
delivery within the free-delivery services is hereby determined at 2 
cents on parcels up to 4 ounces, 1 cent on each additional 2 ounces; at 
nondelivery offices, 1 cent for each 2 ounces. 

Sec. 3. That all mail matter collected and delivered within the dif- 
ferent rural routes of the United States is hereby determined to be in 
one class, with rates, door to door, between the different houses and 

laces of business and the post office or post offices on each route, as 
ollows: On parcels up to one twenty-fourth of a cubic foot, or 1 by 
by 12 inches in dimensions and ap to 1 pound in weight, 1 cent; 
on larger parcels up to one-half a cubic foot, or 6 br. 12 by 12 inches 
dimensions and up to 11 pounds in weight, 5 cents; on larger par- 
cels up to 1 cubic foot, 6 by 12 by 24 inches in dimensions and up to 
25 pounds in weight, 10 cents. No parcels shall be over 6 feet in 
length, and in no case shall a carrier be obliged to transport a load 
of over 500 pounds. 

Sec. 4 t on all unregistered prepaid mail matter without de- 
clared value an indemnity up to $10 shall be paid by the Post Office 
Department for such actual loss or e as may occur through the 
fault of the postal service, and this without extra charge. Ce cates 
of panay shall be provided on demand. On registe parcels of de- 
clared value, and on which the fee for registration, insurance, and 
postage has been auy prepaid, the Post Office Department shall pay the 

ll value of any direct loss or damage that may occur through the 
The fees for insurance and registration 
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fault of the postal service. 


shall be as follows: For registration and insurance up to $50, 10 
cents; for each additional $50, 2 cents. No claim for compensation 
2 admitted if not presented within one year after the is 


post 
Sec. 5. That all acts and parts of acts inconsistent with this act are 
hereby repealed. : 
Sec. 6. That this act shall take effect six months from and after the 
date of approval thereof. 
FREDERICK F. INGRAM, Chairman, Detroit, 
Wu. RIEGER, San Francisco 
JOSEPH A. BROHEL, New York, 
F. K. Woopwortn, Rochester, 
S. S. West, Cleveland 
Wu. UNGERER, New York, 
Committee on Freight and Transportation of the 
Manufacturing Perfumers’ Association of the United States. 
Janvany 1, 1911. 


REPORT ON THE PARCELS POST, BY THE COMMITTEE ON FREIGHT AND 
TRANSPORTATION OF THE MANUFACTURING PERFUMERS’ ASSOCIATION 
OF THE UNITED STATES. 


[Introduction by the president of the association.] 


The early institution of a parcels-post system now seems inevitable. 
Legislation correcting these glaring inconsistencies whereby the railroad 
companies, through their subsidiary express companies, are permitted 
to monopolize . trade on packages weighing over 4 
pounds is demanded by an increasingly interested public. 

In the subjoined report of the congressional hearing on the parcels 
pon before the Committee on Post Offices and Post Roads of last April, 
t is shown by the evidence of even its opponents that evils incident to 
the present 5 express monopoly would be lessened, if not over- 
come, by the parcels post. Both the friends and the opponents of the 
parcels post at the ve hearing agreed that while cities and great 
catalogue houses are assuming gigantic proportions, present conditions 
ae proving destructive to the prosperity and development of country 

wns. 

Why should express companies be given a monopoly on the profitable 
parcels-carrying trade, while the 1 department contents itself with 

t 
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istance? Why is a package carried of any weet up to 11 pounds in 

our mails, if mailed in a foreign country, whi 

poca; and even then must pay 334 per cent more? Why should the 
ost Office Department stagger under a deficit while the express com- 

panies take the cream—express companies that pay 100 and even 200 

per cent profit, in spite of their extravagant and unscientific methods? 

Moreover, the express companies are carrying parcels in violation of 
the Federal statutes which probihits this privilege to payans rsons. 
Their rates are exorbitant, exceeding first-class freight rates Ín some 
cases 374 times. The profits of this Government-fostered monopoly 
would wipe out our annual postal deficit, and enable the department to 
establish an immediate 1-cent letter rate. 

What is the nature of the opposition? Cheaper parcel transporta- 
tion rates would be an unqualified benefit. The express companies have 
not openiy shown opposition to the movement. It has — ipet in the 
person of officials of associations of wholesalers and retallers, mostly 
retailers of heavy weight goods, paints. vehicles, lumber, 
chinery, etc., that could not move post if we had one. 

Why should organizations of wholesalers and retailers, for the most 
pe conog in selling lumber, heavy hardware, and other nonpackage 

ight, incur expense in opposition to the parcels post at Washington 
when it would in no material way affect business except to benefit it? 
For an answer read their printed testimony given at the above hearing, 
some of which is quoted verbatim in subjoined report. 

Their claim that the great mail order or catalogue houses are behind 
the parcels-post movement, the better to flood the country with their 
oes to the injury of the small retailers, was not substantiated. On 

e contrary it is shown that the Sears, Roebuck Co., of Chicago., is 
opposed to the parcels post as are other catalogue houses, and for a 
very good reason. They have built their business 1 0 on the 100-pound 
minimum freight weight charge and make use of the mail or express 
service but seldom. a rp dena the establishment of a parcels post 
would tend greatly to disturb their business and to help the village 
retailer who would make himself the local agency through which the 
parcels-post system would naturally operate. 

The testimony at the hearing showed that the 3 system in 
England has not tended to create catalogue houses, nor has it in Ger- 
many or other countries tended to foster great department stores. It 
ms fen wo es and zn done them e 835 5 has 9 

y extravagant express monopoly, ani as grea ac- 
commodated the general public, consumer, retailer, and whole: 


saler. 
Why then this opposition? Read the report that follows. 
RANK B. MARSH, President. 
Janvary 15, 1911. 


BRIDGE ACROSS ST. JOHN RIVER, ME, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 9552) to authorize the construction of a bridge 
across the St. John River, Me. 

Mr. MANN. Mr. Speaker, I ask to have the substitute read 
in place of the original bill. 

The substitute was read, as follows: 

Be it enacted, etc., That the consent of Con is hereby 
the construction, maintenance, and operation by the State o 
and the Dominion of Canada, jointly, of a bridge now in course of 
erection across St. John River between Van Buren, Me., and St. 
Leonards, New Brunswick, in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over 
Manne. 2 ‘That the Tight t alten en or repeal this 

EC. 2. er oa „ am t t 
as ang end, or repea act is hereby 


The SPEAKER pro tempore. 
sideration of this bill? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the 
right to object, I desire to ask the gentleman in charge of this 


ven to 
Maine 


Is there objection to the con- 
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bill as to the nayigability of the St. John River at the point 
where it is proposed to construct this bridge. 


Mr. MANN. Iam not able to inform the gentleman whether 
the river is navigable at that point or not. 

Mr. MOORE of Pennsylvania. Does the gentleman know 
whether there is any commerce passing on the water at that 
point? 

Mr. MANN. I understand there is; and it is a navigable 
stream to not any great amount of navigation, I presume. 

Mr. MOORE of Pennsylvania. The gentleman has no in- 
8 as to the depth of water? 

The gentleman has no information as to the 
depth of the water, the width of the river, or the length of 
the river. 

Mr. MOORE of Pennsylvania. Mr. Chairman, complaint 
frequently arises in regard to the construction of bridges 
across navigable streams in New England, and at some later 
point in the discussions of the House I propose to make some 
observations thereon. I know nothing about the bill, and do not 
desire to object to its passage. 

Mr. HUGHES of New Jersey. I desire to object. I under- 
stand there is not any information that can be given to the 
House as to whether this bridge would or would not obstruct 
58 

Mr. MANN. It will not obstruct navigation. It is a navi- 
gable stream, and we have a report from the War Department 
to that effect. 

Mr. GUERNSEY. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER pro tempore. The gentleman from Maine 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

On page 2, line 14, after the word “six,” amend by adding: 

* Said bridge to be used only as a common highway for passen 
and common vehicles, and in no case used for steam, electric, or er 
railways.” 

The SPEAKER pro tempore. The gentleman from Maine 
offers an amendment to the committee amendment. The ques- 
tion is on its adoption. 

The amendment was agreed to. 

The committee amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


BRIDGE ACROSS BLACK RIVER, MO. 


The next bill was the bill (H. R. 30899) to authorize the 
Great Western Land Co. of Missouri to construct a bridge 
across Black River. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Great Western Land Co., a corporation 
organized under the laws of the te of Missourl, its "successors and 
assigns, be, and ey are hereby, authorized to construct, maintain, and 
operate a bridge and 3 thereto across the Black River at a 
point suitable to the interests of navigation at or near and below the 
town of Poplar Bluff, in Butler County, in the State of Missouri, in 
accordance with the provisions of the act entitled “An act to regulate 
„ of bridges over navigable waters,“ approved March 23, 
1 


With the following committee amendments: 

In line 4, after the word“ Missouri,” insert the words “ its successors 
and assigns, be, and they.” 

Amend further by adding as section 2 the following: 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. The Chair will state in answer 
‘to inquiries that have been made that the bill No. 267 on the 
calendar, being H. R. 30900, to construct a dam across Black 
River, next in order on the calendar, has been laid on the table, 
a Senate bill to the same effect having passed the House, and 
therefore is improperly on the House calendar. 

Mr. MOORE of Pennsylvania rose, 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? Does the gentleman from Pennsylvania 
rise to object? 

Mr. MOORE of Pennsylvania. I desire to ask the gentleman 
in charge of the bill whether the construction of this bridge 
over the Black River at this point indicated by the bill will 
cause an obstruction to navigation. 


Mr. MANN. It will not be an obstruction to navigation. 
Mr. MOORE of Pennsylvania. Then, I withdraw the objec- 
tion. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the amend- 
ments. 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading, and it was accordingly read the third time and 
passed. 


APPOINTMENT AND BONDING OF DEPUTY COLLECTORS OF INTERNAL 
REVENUE. 


The next business was the bill (H. R. 30891) to amend the 
provisions of section 12, act of February 8, 1875, as amended by 
section 2, act of March 1, 1879; and section 3149 of the Revised 
Statutes, as amended by section 2, act of March 1, 1879, as to 
the appointment and bonding of deputy collectors of internal 
revenue. 

The SPEAKER pro tempore. Without objection, the Clerk 
will read the substitute in lieu of the original bill. 

There was no objection, and the Clerk read as follows: 

Be it enacted, ete., That from and after the passage of this act the 
official status of deputy colleetors of internal revenue shall not be 
affected by the death, resignation, or removal of the collector by whom 
they were a ted, and no deputy collector shall be removed from 
= 3 roper cause. 

Sze. 2. That. acts or parts of acts consistant with the provi- 
sions of this act be, and the same are hereby, repealed. 

The SPEAKER pro tempore. Is there 8 to the con- 
sideration of this bill? 

Mr. PEARRE. I reserve the right to object. I would like to 
hear some explanation as to the necessity of this bill. 

Mr. MONDELL. I would like to ask the gentleman from 
Connecticut why the purposes of this bill would not be served 
by the language in the next to the last line of the first section, 
lines 4 and 5, to the effect: 


No deputy collector shall be removed from office without proper cause. 
Why is it necessary to say— - 


That from and after the passage Pe sara act the official status of 
deputy collectors shall not the death, resignation, or 
removal of the collector by whom are wane appointed. 

Mr. HILL. Mr. Speaker, the present status of a deputy col- 
lector is a very peculiar one. When any collector of internal 
revenue in the United States dies, every deputy collector in his 
district ceases to be a deputy collector. By reason of his 
death all the deputies are removed from office, and a new col- 
lector is appointed, and the new collector has to appoint new 
men and commission them. The bill as introduced provides for 
an entirely different status. Now the deputy gives a bond to 
the collector, and the collector gives a bond to the Government. 
Under the bill as drawn it was provided that the deputy col- 
lector would not be appointed by the collector, but by the Sec- 
retary of the Treasury on the recommendation of the Commis- 
sioner of Internal Revenue, and should give bond to the Secre- 
tary of the Treasury, which would release a collector of internal 
revenue from responsibility for the acts of the deputy 
collector. The Government is not willing to release the col- 
lectors of internal revenue from responsibility for the acts 
of his deputies, but insists on holding the collectors re- 
sponsible, 

There are other provisions in the bill aside from those refer- 
ring to the method of appointment. These deputy collectors 
are appointed under civil-service rules. The law provides that 
they shall be appointed by the collector, but they have to go in 
through the civil service. If the collector dies, they all go out. 
If the collector resigns, they all go out, and if the collector is 
removed, they all go out. 

Mr. PARSONS. Theoretically, they all go out. 

Mr. PEARRE. Can they be removed without cause now? 

Mr. HILL. They can be removed at the will of the collector, 
without cause and without reason. 

Mr. PEARRE. And they are in the classified service? 

Mr. HILL. They are in the classified service by a going-in 
process, but they go out by a pushing process. [Laughter.]} 

Mr. GARNER of Texas. May I ask the gentleman from 
Connecticut a question? 

Mr. HILL. Certainly. 

Mr. GARNER of Texas. Does this bill provide that they 
shall give bond to the Government or to the collector? 

Mr. HILL. The bill as introduced requires that they shall 
give bond to the Secretary of the Treasury, but the Secretary is 
not willing to accept that situation. 

Mr. GARNER of Texas. But the Secretary of the Treasury 


is sti. willing to hold the collector responsible, and at the same 
time keep him in a position where he can not select his own 
deputy. 

Mr. HILL. That is one of the unfortunate features of the 
civil-service law. 

Mr. FITZGERALD. This bill as reported by the House does 
not provide that the bond shall be given to the Secretary of 
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the Treasury. It does not change the law as to how the bond 
shall be given. What will be the effect if the collector dies 
and by law one of the deputy collectors is continued in office 
and then does something that he would be Hable for, who can 
recover on that bond? 


Mr. HILL. The collector is responsible, 

. FITZGERALD. But the collector is dead. 

. HILL. The bondsman is responsible, 

. FITZGERALD. To whom? 

. HILL. To the Government. 

. FITZGERALD. The bond runs to the collector. 

. HILL. The collector is responsible to the Government 
for the acts of his deputy. 

Mr. FITZGERALD. But the bondsmen of the deputy col- 
lector are relieved. 

Mr. MONDELL. Now, Mr. Speaker, we have reached the point 
I had in mind. The bond of the deputy collector runs to the 
collector. If the collector dies, there is a new appointment, or 
at least a new bond to a new collector. 

Mr. HILL. Yes. 

Mr. MONDELL. As I understand it, the proposition is that 
the status shall not be changed or altered. In other words, the 
bond still stands, a bond running to a man who is dead. Is his 
estate to continue to be liable on that bond for all time under 
the provisions of the gentleman’s bill? 

Mr. HILL. Absolutely, and is now. The department is un- 
willing that the status should be changed, so far as the respon- 
sibility is concerned. They are entirely willing and agree fully 
that these gentlemen have a just cause of grievance in that 
while they go in under the civil service they go out with a push, 
and if the collector dies, they quit anyway. 

Mr. MONDELL. That is not the point. What is going to 
happen, under the provisions of this bill, when the collector dies 
and one of these bonds is to be sued? 

Mr. HILL. Nothing different from what it is now. 

Mr. MONDELL. But at the present time there is a new col- 
lector and a new bond, and under the proyisions of the gentle- 
man’s bill there is a new collector, but the old bond against the 
collector, who is dead, stil! stands, running along. 

Mr. HILL. I suppose until it is satisfied, just as any other 
bond. 

Mr. MOORE of Pennsylvania. 
runs just the same now. 

Mr. MONDELL. Under your legislation it might run for 
years, but under the present practice does not continue in force 
after a new bond is given. 

Mr. MOORE of Pennsylvania. This substitute was accepted 
by the committee with the view of covering the very point that 
the gentleman from Wyoming raises. 

Mr. FITZGERALD. But it does not cover it. 

Mr. MONDELL. I may be mistaken, but it seems to me that 
it leaves the matter in this form—that if the collector should 
die the bonds of all his deputies would still continue to run to 
him or his estate, with no provision for a new bond. 

Mr. MOORE of Pennsylvania. If a loss occurs to the Gov- 
ernment, the Government would have the same right against the 
collector’s bond and his estate. 

Mr. MONDELL. It would be impossible to settle his estate, 
and you have no provision under which a new bond could be 
taken. 

Mr. FITZGERALD. Mr. Speaker, in order to save time of 
the House, in view of the fact that we are approaching a cam- 
paign the probable result of which will be that a number of 
collectors will go out of the service, as they should go out, I am 
willing to consent that this bill should relieve these deputies 
from liability of their bond. 

Mr. HILL. I trust the gentleman will not object, not just 


The bond against the collector 


yet. 

Mr. BUTLER. The gentleman seems to be very close to it. 

Mr. HILL. The committee in considering this proposition 
has treated it solely on its merits, without any political consid- 
erations of any kind. The collectors and these deputy collectors 
have the same right to the protection of the civil service that 
any other officer of the Government has. 

Mr. PEARRE. Are they subject to the same penalties now 
for violation of the civil-service law? 

Mr. HILL, They are absolutely; and they are removable at 
will. It is an anomaly under the law, and they are the 
only persons under the civil service of the United States so 
situated. 

Mr. MANN, Everybody is removable at will now. The order 
which requires that they should be removed only for cause 
shown has been rescinded. 


Mr. FITZGERALD. Because a driver down here in the Mall 
got careless once. 

Mr, DAWSON. These appointees must not only take a com- 
petitive examination, but they must go to the eligible list, and 
appointments are made only from that list. 

Mr. HILL. Absolutely. 

Mr. MOORE of Pennsylvania. Mr. Speaker 

Mr. HILL, Mr. Speaker, I yield to the gentleman from Penn- 


| Sylvania for such time as he desires. 


Mr. MOORE of Pennsylvania. Mr. Speaker, there are about 
1,100 of these deputy collectors in the United States. It is not 
proposed by this bill to increase their pay or in any way to 
affect the revenues of the Government. It is proposed by the 
bill merely to accord to these 1,100 men who occupy this 
strange position as to the tenure of their office, hanging, as 
they do, between heaven and earth, that which is accorded 
to every other employee of the Government in the classified 
service. 

They are the only men obliged to take a civil-service exami- 
nation who are removable in any other method than that 
prescribed by the civil service. 

Mr. FITZGERALD. Oh, I think the gentleman is mistaken 
about that. 

Mr. MOORE of Pennsylvania. And when they are removed 
the appointing power has to go back to the civil service just 
as in any other case, to secure and appoint their successors. 

Mr. PEARRE. Will the gentleman yield for a question? 

Mr. MOORE of Pennsylvania. Yes. 

Mr. PEARRE. Do I understand the gentleman to say that 
these men can be removed without charges now? 

Mr. HILL. These men can be removed at will by the col- 
lector appointing them. 

Mr, PEARRE. Well, I have different information from the 
Commissioner of Internal Revenue. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I have here the 

statement of the Commissioner of Internal Revenue, which I 
think ought to be read for the information of the gentleman 
and the House: 
The deputy collectors occupy a most anomalous position. They are 
under the classified civil pervice as to appointment, but their tenure of 
office is not according to the rules of the classified service. The col- 
lector has the right to remove them arbitrarily by simply canceling their 
commissions. . 

Mr. FITZGERALD. That is right, and there is reason for 
that also. 


Mr. MOORE of Pennsylvania. There are no other employees 
of the Government in that position. 

Mr. FITZGERALD. The collector is personally responsible 
on his bond for the acts of these men, and he should have the 
arbitrary right to remove them from the service. 

Mr. MOORE of Pennsylvania. He has, and the Government 
holds him responsible for their acts. 

Mr. FITZGERALD. Yes; and that is the reason why he 
should have the right to arbitrarily remove them, even if he 
can not prove what he suspects. 

Mr. MOORE of Pennsylvania. I am not disputing the gentle- 
man. 

Mr. EAS. He has that right, and he should 
have it. 

Mr. DAWSON. He has not the right to appoint successors. 

Mr. FITZGERALD. He is responsible for the acts of these 
men, and he should have the arbitrary power to dismiss them. 
He may suspect the integrity of them, but be unable to prove 
his suspicions. 

Mr. MOORE of Pennsylvania. 
responsibility to the Government. 

Mr. FITZGERALD. Not at all, but he should be able to get 
rid of these men. 

Mr. KOPP. Suppose a collector should die to-day. If the 
bill the gentleman proposes became a law, the bond would still 
run in his name, would it not? ; 

Mr. MOORE of Pennsylvania. It would so far as any de- 
linquency occurring during his term of office was concerned. 

Mr. KOPP. Supposing a month from to-day a new collector 
was appointed and the bond has not been changed, and sup- 
posing while the new collector is in office, but the bonds of 
the deputies have not been changed, there is a defalcation; 
then, of course, the estate of the first collector is liable, 
and who will bring suit against the bondsmen of the depu- 
ti 


That in no way lessens his 


es? 
Mr. MOORE of Pennsylvania. I assume the Government 


would instantly bring suit against whoever gave the bond for 
delinquency occurring during the life of the bond, and I assume 
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the new collector instantly on his appointment would require a 
new bond of the men who were financially responsible under 
hin. 

Mr. KOPP. Who will bring suit against the deputies’ bonds 
for collection on behalf of the estate that must pay the Govern- 
ment? 

Mr. MOORE of Pennsylvania. The Government still holds the 
bonds of the collectors. If the amount of the defaleation were 
larger than the amount of the collector’s bond, I suppose the 
Government would suffer a loss; but the Government fixes the 
amount of the collector’s bond, and that is the limit of 
liability. 

Mr. KOPP. Suppose the estate had to pay; they do not pay 
for a defalcation occurring under a new collector and after the 
first collector was dead, should we require the estate of the 
man to be liable for the defalcation after he is dead? 

Mr. MOORE of Pennsylvania. But if the delinquency oc- 
curred during the lifetime of the collector I should say the estate 
would be responsible. 

Mr, STAFFORD. Mr. Speaker 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman from Penn- 
Sylvania yield; and, if so, to whom? 

Mr. MOORE of Pennsylvania. I yield to the gentleman from 
Wisconsin. 

Mr. STAFFORD. Mr. Speaker, I would like to say for the 
benefit of the gentleman making queries, that this bill in no way 
seeks to do anything else than to provide the same arrangement 
that is now in force with the postal employees of the Govern- 
ment, 

Mr. FITZGERALD. But it does not do so. 

Mr. STAFFORD. I contend it does. The post-office clerks 
furnish bond to the postmaster, who in turn furnishes bond to 
the Government, and when a change in the position of post- 
master occurs, the bonds of the clerks still run on, and if any 
defaleation or shortcoming occurs during the interim before 
another bond is given to the new official, the bond of the post- 
office clerk is good in favor of the Government. Now, we wish 
to provide and extend this same protection which post-office 
clerks and letter carriers have to this character of service, 
who are, in fact, all under civil-service law and could 
not be removed when there is a death or when there is 
a removal. It is simply extending the purpose of the law to 
these officials, to these employees, just as it is now extended 
to the postal employees and other employees of the Govern- 
ment. 

Mr. FITZGERALD. I want to make a brief statement. 

Mr. MOORE of Pennsylvania. Before we close this discus- 
sion, I wish to say to the gentleman from New York that it 
does seem to me, in all fairness, that whereas Executive orders 
have been made heretofore, under various administrations, fix- 
ing the tenure of employees of the Government and giving them 
permanent places or during good behavior, it would be fair 
now, even at this time, that the 1,100 men who are the re- 
maining employees of the Government not benefited by Execu- 
tive order to that extent should have the same privilege 
granted to them. I submit to the gentleman that this act pro- 
vides that the “official status” of the deputy collectors shall 
not be affected, and so forth, and that the financial status of 
the deputy collector remains exactly as it was before this bill 
was brought into the House. It is the “official status” that 
is sought to be corrected; the liability of the collector to the 
Government is just the same. 

Mr. MANN. What is the official status of the deputy col- 
lector now upon the death, resignation, or removal of the col- 
lector? 

Mr. MOORE of Pennsylvania. The official status is that he 
dies with the collector. 

Mr. MANN. I take it that the internal-revenue offices do not 
all close up because a man is removed or because a man dies; 
his office does not close up. 

Mr. BENNET of New York. Mr. Speaker, as I recall the pro- 
vision of the statute, it is that upon the death of the collector 
of revenue and the absence of the deputy the chief clerk acts 
as collector. 

Mr. MANN. What becomes of the deputy collector? 

Mr. BENNET of New York. They can be reappointed. 

Mr. MOORE of Pennsylvania. They die officially on the ap- 
pointment of a new collector. 

Mr. MANN. Supposing an internal-revenue collector having 
a large office dies and there are a number of deputies, what 
happens? 

Mr. MOORE of Pennsylvania. The office would be carried 
along, I presume, until this question arose; but I think the 


gentleman himself will concede that this uncertainty of tenure 
is not for the good of the service. 

Mr. MANN. I am trying to get information. 

Mr. MOORE of Pennsylyania. These positions are so un- 
certain in tenure as to stop at any moment by reason of death, 
resignation, or otherwise. 

Mr. MANN. But we have had internal- revenue collectors for 
many years, and doubtless sometimes one of them dies. Now, 
what happens to the deputy collectors in that office when that 
does occur, under existing law? 

Mr. HILL. The Attorney General states it as follows in his 
decision, on page 7: 

Under section 149 of the Revised Statutes it would appear that a 
vacancy occurring in the office of the collector from any cause and the 

ointment of his successor has the effect of vacating the office of 
the de uty collector. That * it is the duty of the newly A - 

Be collector under the law to fill these offices in accordance wi 
the 5 rules, either by recommissioning the deputies in service 
by an instrument in writing under his hand or by selections either 
from the eligible register or by transfer from other positions in the 
classified service, 


Now, I do not believe if I was responsible to the United 
States Government for the handling of money I would be willing 
to accept as my appointees men under the civil-service rules, a 
system which gives no guarantee whatever of character; and I 
do not think these men ought to be included. However, they 
are. 

Mr. FITZGERALD. Then why do you not report a bill 
taking them out of the classified service? 

Mr. HILL. Notatall. These 1,100 men, feeling the injustice 
of their position, come to Congress and ask that the same char- 
acteristics be given to the exit from the service that is given to 
the entrance. 

Mr. FITZGERALD. Will the gentleman yield to a question? 

Mr. HILL. Certainly. 

Mr. FITZGERALD. The gentleman believes it is an injus- 
tice to the collectors to compel them to take these men from 
the civil-service list without any discretion on his part as to 
whom he shall select? 

Mr. HILL. I do. 

Mr. FITZGERALD. You believe he ought to have the right, 
as he is liable for their acts, to select these men himself? 

Mr. HILL. I do. 

Mr. FITZGERALD. And as he has not that power you want 
to go further and make the injustice greater by making it im- 
possible for him to remove these men? 

Mr. HILL. It is not as unjust to the collector as it would 
be to his deputies. 

Mr. MANN. Under this provision, if the office is changed, 
the deputies continue in office under the new collector, with the 
power on the part of a new collector to remove for cause. 
The power to remove for cause is the power to remove abso- 
lutely, because the person who judges the cause is not the 
deputy collector, but the collector, so that the effect of the 
bill only continues deputy collectors in office under the new 
pci until the new collector, if he desires to do so, removes 

m. 

Mr. FITZ GERALD. Mr. Speaker, to save the time of the 
House, I object. The more this discussion goes on the more 
convinced I am this bill will not pass. 

Mr. BARTHOLDT. Will the gentleman withhold his objec- 
tion? 

Mr. FITZGERALD. No; I object. There is a bill on this 
calendar to take the duty off meats, and I would like to get it 
out of the committee, so I object. 


TIME OF HOLDING COURTS IN WEST VIRGINIA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 28215) to fix the time of holding the circuit 
and district courts for the northern district of West Vir- 


The bill was Pages as 3 


Be it enacted, so much of the act of 8 approved 
February 11, 10075 Catta “An act to fix the time of holding the cir- 
cuit and district courts for 2 norte district of West Virginia," as 
relates to the time of cag, Yonge lar terms of the circuit and dis- 
trict courts of the United or the northern district of West 
Virginia be am so as to aa as follows: 

“ Regular ‘terms of the circuit and district courts of the United States 
for the 3 1 district of West Virginia shall begin at. at Pie 9 
times pares in eac At Martinsburg, 
April and he third Ben y 8 September; at 8 the second 
Tuesday of Apri and the first Tuesday of October; at fheeling, the 
first Tuesday of May and the third Tuesd: 8 of October; at Philippi, 
the fourth Tuesday of May and first T of November ; at 
ig base the second Tuesday of January second Tuesday of 

June.“ 


United States the right to receive from it compensation for 
injuries sustained in the course of their employment.” 
The Clerk read the bill, as follows: 


Be it enacted, ete., That section 1 of an act entitled “An act grant- 
ing to certain employees of the United States the right to receive from 
it compensation for injuries sustained in the course of their employ- 
agen approved May 30, 1908, be amended so as to read as fol- 
ows: 

“That when, on or after August 1, 1908, any person employed by 
the United Sta as an artisan or laborer in any of its manufacturing 
establishments, arsenals, or oral yards, or in the construction of river 
and harbor or fortification work or in hazardous employment on con- 
struction work in the reclamation of arid lands or the management 
and control of the same, or in hazardous 5 under the Isth- 
mian Canal Commission, or as an artisan or laborer or other employee 
engaged in any hazardous work under the Bureau of Mines, is injured 
in the course of such employment, such employee shall be entitled to 
receive for one Ta thereafter, unless such employee, in the opinion of 
the Secretary of Commerce and Labor, be sooner able to resume work, 
the same pay as if he continued to be employed, such payment to be 
made under such regulations as the Secretary of Commerce and Labor 
may prescribe: Provided, That no compensation shall be paid under 
this act where the injury is due to the negligence or misconduct of 
5 et ae in, yraa Bharti per et oua injury eer 8 for more 

an ays. qu ons of negligence or misconduct shall be deter- 
mined by the Secretary of Commerce and Labor.” 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to suggest to the gentleman from Utah, in charge 
of the bill, that the original act—section 1—which is quoted 
in this bill, provides in reference to artisans and laborers; any 
of the manufacturing establishments, and so forth, or any 
hazardous employment or construction work in reclamation 
of arid lands, and so forth, and any hazardous employment 
under the Isthmian Canal Commission, and so forth, while 
the amendment suggested as to the Bureau of Mines proposes 
to include all employees. It seems to be rather a wide de- 
parture from the theory of the original law, and I will ask the 
gentleman if he would be willing to amend by striking out, in 
lines 6 and 7, the words “or as an artisan or laborer or other 
employee engaged,” and then insert the word “ employment” 
in place thereof, in line 8, so it would read: 


Or hazardous employment under the Isthmian Canal Commis- 
sion or FFF!!! ⁊ĩ ß FBG Toresson WTS 1a 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 3 

There was no objection. 

The committee amendment was agreed to. 

Mr. HUBBARD of West Virginia. Before the bill is put on 
its passage I desire to offer a further amendment, which is 
suggested by the district judge, as follows: 


On page 2, line 7, strike out the word “ first” and insert the word 
“ second. 


a The fact is, this is to postpone the fall term for one week at 
hilippi. 

The SPEAKER pro tempore. The gentleman from West Vir- 
giwia offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 2, line 7, strike out the word “ first” and insert second.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


PROCEEDINGS ON APPEAL AND WRIT OF ERROR, 


The next business on the Unanimous Consent Calendar was 
the bill (S. 6386) to diminish the expense of proceedings on ap- 
peal and writ or error or certiorari. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in any cause or proceeding wherein the final 
judgment or decree is sought to be reviewed on appeal to, or by writ 
of error from, a United States circuit court of appeals the appellant 
Sear ee C TT.. 
lower court shall prescribe, and shall in the office of the clerk of 
such circuit court of appeals at least 20 days before the case is called 
for argument therein, at least 25 transcripts of the record of 
the lower court, and of such part or abstract the proofs as the 
rules of such circuit court of — may require, and in such form 
as the Supreme Court of the United States shall by rule prescribe, one 
of which printed transcripts shall be certified under the hand of the 
clerk of the lower court and under the seal thereof, and shall furnish 
three copies of such printed transcript to the adverse pe at 
feast 20 days before such ar; t: Provided, That either 
below or the circuit court of appeals may order any original docu- 
ment or other evidence to be sent up in addition to e printed 
copies of the record or in lieu of printed copies of a A y 
— 3 written or typewritten transcript of the record shall be re- 
qu 5 

Sec. 2. That in any cause or proceeding wherein the final judgment 
or decree is sought to be reviewed on — to or by writ of error 
or of certiorari from the Supreme Court of the United States, in 
which the record has been prin 


placing the Bureau of Mines on identically the same footing as 
other servants of the Government. 

Mr. HOWELL of Utah. I think that is the intent of the 
language, but if it makes it any clearer, I will accept it. 

Mr. MANN. When the original act was passed taking in 
the Isthmian Canal, it was found that apparently it prevented 
the commission from paying any employee out of the service 
for less than 30 days. We passed an act February 24, 1909, for 
the purpose of remedying that condition. Now, the reenactment 
of this act may be construed as the repeal of the act in reference 
to the Isthmian Canal Commission, and I wish to add an amend- 
ment in the words of the act of February 24, 1909, so that it 
will not be understood as repealing that. 

Mr. COX of Indiana. Mr. Speaker, I would like to ask a 

estion. What is the necessity of confining this recovery only 
A employees who work in hazardous employment in the Recla- 
mation Service of the Isthmian Canal Service or engaged in 
the Bureau of Mines? 

Mr. MANN. Perhaps there is no necessity for it. Of course, 
the gentleman understands that until this liability act was 
passed, it was the consistent policy of the Government for 
125 years not to hold itself liable for the injury of its em- 
ployees. 
` Mr. COX of Indiana. In which it was clearly wrong. 

Mr. MANN. When the liability act was passed the limitation 
was to certain manufacturing establishments like the navy 
yard and the arsenal, where the Government engaged in similar 
occupations and certain hazardous employment. Now, it could 
not be expected that by unanimous consent that theory or usage 
will be changed. I will say to the gentleman, as far as my own 
position is concerned, that I put a provision in the Panama 
Canal act, which we passed at the last session of Congress, and 
which is pending now in the Senate, authorizing the President 
to make provisions for remuneration on account of injury or 
death in the service on the Isthmian Canal, regardless of 
whether it was hazardous employment and regardless of 
whether it was on account of the sole negligence of the em- 
ployee. 

Mr. COX of Indiana. I think the gentleman was entirely 
right in doing it. Now, one question further: Does not the 
gentleman feel that by permitting the word “hazardous” to 
remain in this proposed amendment, it makes a discrimination 
between employees when they undertake to recover, under rules 


in the preparation of the transcript for such t thereof as is in- 
4 sai with nin. And the clerk of 


same, supervising the printing and 
les shall be ne — 2 rate folio thereof, exclusive the 
rinted record so furnished by the clerk of the court below, as the 
upreme Court of the United States may from time to time by rule 
rescribe; and no written or typewritten transcript of so much of 
Phe record as shall have been printed as herein provided shall be 


required. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


DAM ACROSS THE MISSISSIPPI RIVER. 


The next business on the Unanimous Consent Calendar was 
the bill H. R. 26755) to extend the time to construct a dam 
across the Mississippi River by the St. Cloud Electric Power 


The Clerk read the bill at length. 

The SPEAKER pro tempore. Is there objection? 

Mr. NYE. Mr. Speaker, I am obliged to object to this bill, 
The SPEAKER pro tempore. Objection is heard, 


EMPLOYERS’ LIABILITY, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 31534) to amend section 1 of the act of May 
30, 1908, entitled An act granting to certain employees of the 
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pes regulations prescribed by the Secretary of Commerce and 
bor? 

Mr. MANN. I do not quite get the drift of the gentleman’s 
question. This is simply reenacting the present law, with a 
little addition to it. 

Mr. COX of Indiana. I want to get some information on 
this, and get the gentleman's views. This reads 


And harbor or fortification work, or in hazardous employment in con- 
struction work in the reclamation of arid lands. ; 


There it strikes me it clearly restricts the right of recovery to 
employees who may be engaged in hazardous work while work- 
ing in the Reclamation Service. 

Mr. MANN. Undoubtedly. That is as plain as the English 
language can be made. 

Mr. COX of Indiana. Does not the gentleman feel that by 
permitting that language to remain in this proposed amendment 
it puts the power in the Secretary of Commerce and Labor to 
ae what is hazardous and what is nonhazardous 
wor 

Mr. MANN. Certainly. That is what it is intended to do. 

Mr..COX of Indiana. It strikes me that is unfair. 

Mr. MANN. How? f 

Mr. COX of Indiana. For him to say that a man here en- 
gaged in a particular line of work is engaged in a hazardous 
employment, while another man working alongside of him, 
en a few feet, is not working in a hazardous employment 
at all. 

Mr. MANN. I apprehend that difficulty will not arise. I 
presume the Secretary of Commerce and Labor will always 
allow him anything that can possibly be called hazardous; but 
does the gentleman desire to give the clerks in Washington 
in the Reclamation Service any different standing than the 
clerks in the War Department or in any other bureaus in the 
Interior Department? 

Mr. COX of Indiana. No; I desire to have them put upon 
an equality. 

Mr. MANN. They are all on an equality now. 

Mr. COX of Indiana. But I think the object and intention of 
this act is to reach a class of men that is wholly engaged in 
physical labor upon the construction of works and who are do- 
ing something hazardous at the time. 

Mr. FOSTER of Illinois. The Government now is engaged 
in rescue work—going into the mines. 

Mr. COX of Indiana. It is also engaged in digging the 
Panama Canal. 5 

Mr. FOSTER of IIlinois. This does not affect that. 

Mr. COX of Indiana. It does. 

Mr. FOSTER of Illinois. This is simply amending the law, 
making it apply to these men engaged in work in mines. These 
people go into the mines after explosions, and they take an 
extra hazardous risk. 

Mr. COX of Indiana. The gentleman’s construction is en- 
tirely too narrow, and it is not borne out at all by the lan- 
guage of the proposed amendment here, because the proposed 
amendment clearly provides for three different classes of em- 
ployees that may be engaged in some hazardous work—one of 
them where they are engaged in work in the Reclamation Serv- 
ice, on the Isthmian Canal, and the other in the Bureau of 
Mines. 

Mr. MANN. Does the gentleman from Indiana understand 
that this act as printed is of the present law, except that part 
which relates to the Bureau of Mines? 

Mr. COX of Indiana. Yes. 

Mr. HUGHES of New Jersey. And the effect of the amend- 
ment of the gentleman from Illinois is really to broaden the 
law. 

Mr. MANN. No; it is not. It is to leave the Bureau of 
Mines in the same position in this bill that the Reclamation 
Service is in. 

Mr. FOSTER of Illinois. That is all we want. 

Mr. HUGHES of New Jersey. When this bill is passed, 
limited by the amendment, it will include some classes who are 
not now included in the law. 

Mr. MANN. Yes. 

Mr. HUGHES of New Jersey. So that even with the lim- 
ited amendment of the gentleman from Illinois, it will be more 
beneficial from the standpoint of employees than the present 
law. 

Mr. MANN. No doubt. ; 

Mr. COX of Indiana. I have no doubt it will bring relief to 
men not now covered. I was trying to get information on the 
point as to what the gentleman thought of the word “ hazard- 
ous,” as to whether or not he did not believe the whole matter 


- 


should be reformed so as to cut out the word “ hazard- 
ous.” 

Mr. MANN. The old bill originally came from the Committee 
on the Judiciary, and was considered by that committee, of 
which I am a member, and undoubtedly they gave careful 
consideration to it; but I do not believe the gentleman 
from Indiana or any other Members of the House are pre- 
pared to say just how far they would go in allowing people 
in the Government service injured in the service to sue the 
Government as you can sue a private concern who employs a 
person. 

Mr. COX of Indiana. If the gentleman will permit me, I 
would unhesitatingly let an indigent employee have the right of 
action wherever the Government was at fault upon the same 
principle that operates between employee and private em- 
ployer. 

Mr. MONDELL. Mr. Speaker, this is an exceedingly aca- 
demic discussion of a matter which the House certainly will 
not pass upon by unanimous consent. It seems to me that 
there can be no objection to the bill in the form in which it is 
presented with the amendment proposed by the gentleman from 
Illinois, but if we are going into a discussion of the construc- 
tion of the laws generally in regard to liability, then some one 
will certainly raise an objection. The amendment of the gen- 
tleman from Illinois is entirely proper, it seems to me, and 
thus amended the bill accomplishes much. It extends the 
benefit of the present law to employees in the Mining Bureau, 
and that is certainly all that can be accomplished at this time 
by unanimous consent. I believe we should broaden the gen- 
eral provisions of the law with regard to the liability of the 
Government to its employees, but it is clear we can not do 
that now, and therefore we should secure this very helpful 
extension of the law. 

Mr. COX of Indiana. I shall not object to the consideration 
of the bill, but I was trying to elicit information—— 

Mr. MONDELL. Some one will certainly object to the con- 
sideration of the bill if it is held back by an academic discus- 
sion of other matters not before the House in the pending 
measure. 

Mr. MANN. The gentleman has the right to object now. 

Mr. MONDELL. I am not disposed to object, but it does 
not seem to me with a calendar of 30 or 40 bills 

Mr. MANN. I do not think there is any difficulty about the 
calendar, and I am desirous of getting through as soon as 
possible, because I have a motion to discharge the Committee 
on the Post Office and Post Roads from the consideration of a 
very important bill, which I am pressing hard. 

Mr. MONDELL.. I hardly think the House should enter into 
a discussion of something which we know beforehand can not 
pass by unanimous consent. R 

Mr. COX of Indiana. I want to say to the gentleman from 
Wyoming I am not going to object, but I wanted to make some 
inquiries for the purpose of eliciting information, with a view 
that some committee shall take this matter up and report on it. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears 
none, 

Mr. MANN. Mr. Speaker, I move to strike out, in lines 6 and 
7, after the word “or,” page 2, the words “as an artisan or 
laborer or other employee engazed.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 2, lines 6 and 7, strike out the words “as an artisan or laborer 
or other employee engaged.” 


Mr. PRAY. Mr. Speaker, by this legislation it is proposed 
to amend section 1 of the act of May 30, 1908, which provides 
compensation for injuries sustained in the course of their em- 
ployment by certain employees of the United States, therein 
designated as artisans or laborers. It is a meritorious measure, 
and I believe the amendment ought to stand as written in the 
bill. The proposed amendment to section 1 of the act referred 
to consists of the following words: 


Or as artisan or laborer or other employee engaged in any hazard- 
ous work under the Bureau of Mines. 


The amendment to the bill proposed by the gentleman from 
Illinois [Mr. MANN] would change the language so that the 
amendment to the act would read as follows: 


Or in any hazardous employment under the Bureau of Mines. 


Now, in order to ascertain’ who will be entitled to compensa- 
tion for injuries sustained in any hazardous employment under 
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the Bureau of Mines, I think it will be necessary to read 
through from the beginning of section 1, which pro- 
vides: 


That when, on or after August 1, 1908, an 
United States as an artisan or laborer in any of its manufact es- 
tablishments, arsenals, * * or in any employment un- 
der the Bureau of Mines, ir in in the course of such 
such employee shall be entitled te receive, ete. 


Artisans and laborers are fully protected by the amendment 
to the bill; as, of course, they ought to be. No one can raise any 
objection to that, for that is the main purpose of the legisla- 
tion. But I believe the words “or other employee” ought to 
remain in the bill; in fact the entire language, because there are 
men engaged in hazardous work under the Bureau of Mines 
who ought to be provided fer and who ought to have compensa- 
tion for injuries received in the course of their employment. 
I refer to those engaged in technical work, such as testing 
fuel, explosives, and so forth. There are 48 men engaged 
in what is called accident work and 30 in testing fuels at 
Pittsburg. 

There are six mine-rescue cars throughout the country, with 
a crew of four men to each car. Two more cars are now being 
equipped for this work. In addition to that, there are mine- 
rescue stations established at Birmingham, McAlester, Urbana, 
Knoxville, and Seattle. Two hundred and twenty-nine men 
have employment under the bureau, and about 114 are engaged 
in hazardous work. Many of them in the explosive gallery, 
the chemical laboratory, and in mine-rescue work, and in the 
work in connection with the prevention of accidents would, I 
think, not come within the scope of the proposed amendment 
to the bill. Under the bureau there are 39 engineers and 45 
chemists, and most of them are constantly in danger, and many 
are frequently injured. 

I observe that other gentlemen seem to think that the pro- 
posed amendment will take care of all employees who are en- 
gaged in hazardous work, and I hope that such will prove to 
be the case and that such interpretation will be given the lan- 
guage, but I am unable to read it in that way. The reports 
show that these men under the able management of Director 
Holmes have rendered splendid service to the country, and I 
want to see the benefits of this act extended to all who are en- 
gaged in hazardous work in connection with mine disasters 
and the prevention of mine accidents. 

Mr. MONDELL. Mr. Speaker, before the gentleman insists 
upon his amendment let me call his attention to the fact that 
some employees of the Bureau of Mines would hardly come 
under the designation “artisan or laborer.” 

Mr. MANN. That is the same way with the Reclamation 
Service. That is what I said awhile ago, that I was not willing 
to make the discrimination. 

Mr. MONDELL. How does the gentleman’s amendment leave 
it, then? 

Mr. MANN. It would leave the same class of employees con- 
nected with the Bureau of Mines that are covered in the Recla- 
mation Service—the same language precisely. 

Mr. MONDELL. That is, necessarily engaged in hazardous 
employment under the Bureau of Mines. 

Mr. MANN. Well, I do not know whether it is artisan or 
laborer; I do not undertake to say; but it is the same person in 
one case that it is in the other. 

Mr. HOWELL of Utah. I desire to call the attention of the 
gentleman from Illinois to the fact that in the provision respect- 
ing the reclamation act it covers those also engaged in the direc- 
tion and control of the Reclamation' Service. 

Mr. MANN. Oh, no. 

Mr. HOWELL of Utah. It says “or the management or 
control of the same,” so that the act has been broadened to cover 
a certain class of people engaged in hazardous employment in 
the Reclamation Service. 

Mr. MANN. It only applies to hazardous employment in all 
these cases, however. 

Mr. HOWELL of Utah. I wish to call the attention of the 
gentleman from Illinois to the fact that in the Bureau of Mines 
there is a certain class of work that will be carried on by 
scientists and men who can scarcely be designated as artisans 
who are engaged in handling dangerous explosives in making 
original tests and experiments. I think it should be broad 
enough to cover those engaged in the service. 

Mr. MANN. Strike out, after the word “or,” line 6, “as an 
artisan or laborer or other employee engaged,” and change the 
word “work.” in line 8, to employment.“ 


person employed by the 


Mr. MC LL. As amended the paragraph would read, 
“or in, an, hazardous employment under the Bureau of 
Mines?’ 


Mr. MANN. Yes. 

Mr. MONDELL. I am inclined to think that will cover all 
classes of employees who are engaged in hazardous employ- 
ment. I am inclined to think the amendment is entirely 
proper. 

Mr. COOPER of Wisconsin. I would like to have some of 
the gentlemen say why any employee of the United States Gov- 
ernment, injured without any fault of his own, while in the 
employ of the Government, should not be compensated by the 
Government. 

Mr. MANN. We had quite a discussion about that long ago, 
when the gentleman was not here. 

Mr. HOWELL of Utah. I hope the House will confine itself 
to this simple provision to extend the benefits of the act of 
Congress we passed so as to include the deserving employees of 
the Bureau of Mines. 

Mr. Speaker, surely there can be no yalid reason nor good 
argument advanced against extending protection to the men en- 
gaged in devising ways and methods to better and improve con- 
ditions surrounding that multitude of men engaged in one of 
America’s chief wealth and prosperity producing vocations— 
mining. Consistency, prudence, and justice all seem to demand 
that men assuming unusual risks, undertaking hazardous tasks, 
and performing perilous duties in order to discover means and 
ways of obviating dangers threatening the welfare of others 
should themselves receive adequate protection. 

Unquestionably the men working in the Bureau of Mines are 
performing work of inestimable value in promoting a higher 
state of efficiency in all the various ramifications of the mining 
industry. These men are making investigations into every 
phase of mine work; they are experimenting with the use of 
dangerous explosives—in fact, they’ are doing everything possible 
to reduce risk and make mining saner, safer, and less perilous, 
In carrying on this work they are continually exposed to un- 
avoidable dangers and unforseen perils; therefore, not only be- 
cause it is eminently fitting from a humanitarian standpoint 
should they receive assurance of care and protection in the event 
of being overtaken by calamity, but also because it will tend to 
promote the highest possible efficiency on the part of the em- 
ployees of the Bureau of Mines by making them feel more se- 
cure in their precarious work. 

The Bureau of Mines is destined to do for mining and miners 
what the Department of Agriculture has done for farming and 
farmers, the difference being that investigations in the mining 
fields are fraught with unnumbered dangers to the life and limb 
of the investigator. 

Lamentable, but true, it is that many of the fatalities occur- 
ring in mine catastrophes are due to ignorance, not simply 
gross ignorance on the part of operators and operatives, but 
primarily to a lack of knowledge concerning scientific facts, 
about which, if adequate information had been accessible, the 
accident might have been averted. To supply this deficiency 
and obviate the disastrous consequences of such ignorance 
are among the chief objects and aims of the Bureau of 
Mines. 

To acquire definite information regarding these scientific facts 
original tests and experiments must necessarily be made; and 
it is perfectly obvious that this work can not effectively be done 
in an office or a laboratory, but must be performed down in the 
very bowels of the earth, surrounded by the natural elements, 
fumes, and gases indigenous to the particular field under con- 
sideration. That such work and study is manifestly precarious 
and hazardous is self-evident, and it follows as a matter of 
plain justice that men so engaged should be amply protected 
by the Government. 

The creation of the Bureau of Mines was based on two 
great purposes—reducing the tremendously heavy mortality 
rate among the miners of this country and lessening the waste 
of resources in connection with the mining, preparation, and 
use of our mineral wealth. 

Many of the investigations along both of these lines involve 
work of a hazardous nature. Unlike certain other branches of 
the Government service to which the act under consideration 
already applies, not only is the hazardous work not confined 
to the laborers and artisans, but the work of the engineers and 
that of certain of the chemists is far more precarious than is 
the work of a majority of the artisans and laborers connected 
with this bureau. 

Whether these investigations relate to the saving of life or 
to decreasing the waste of resources, every engineer connected 
with the Bureau of Mines is expected to explore the most dan- 
gerous portions of the mines, frequently when these mines are 
known to be full of poisonous or explosive gases. Within the 
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past several months a number of them have been slightly in- 
jured, and several of them have been seriously hurt. Indeed, 
in no branch of the Government, except in the Life-Saving Serv- 
ice along our coasts, is the work of the technical experts, labor- 
ers, and artisans of so hazardous a character as is a large part 
of the work of the Bureau of Mines. 

Only a few years ago practically all the members of a rescue 
party of 40 were killed by a secondary mine explosion, while 
they were endeavoring to rescue 20 men who had been en- 
tombed by a previous explosion a few hours before. Similar 
experiences have by no means been infrequent in this and other 
countries. It is the duty and business of the mining engineers, 
and occasionally of the chemists, of the Bureau of Mines to 
penetrate the remote parts of coal mines as quickly as possi- 
ble after a disaster has occurred. During such explorations 
they are in constant danger of death or injury from possible 
secondary explosions of gas or dust, resulting from smolder- 
ing fires started by a previous explosion, from a defective 
lamp, or from an accident caused by other parties in dif- 
ferent portions of the mine, and entirely beyond their con- 
trol. 

Few people realize the magnitude of the mining industry in 
this country or its importance as one of the twin foundation 
industries—agriculture and mining—producing the real wealth 
of the Nation. While the contribution which mining makes in 
crude materials to the aggregate wealth of the Nation is less 
than that yielded by agriculture, the net tonnage which mining 
adds to the transportation of the country is five times greater 
than that of the farm. Furthermore, the manufacturing indus- 
try and the transportation facilities of the country, including 
the hauling of freight, passengers, and mails, would to-day be 
impossible but for our mining operations. 

Probably no bureau of the Government created in recent 
years has come in response to so popular and widespread a 
demand as that which brought forth the Bureau of Mines. Cor- 
respondingly large results are expected from its work by the 
people of the country, and they expect Congress to make ade- 
quate provision for the consummation of its plans. 

At present the efforts of the bureau are confined almost ex- 
clusively to the question of the saving of life among the coal 
mines of the country, in which branch of the mining industry 
more than 700,000 men are engaged. But throughout the West- 
ern States, in which the great metal mining interests are con- 
centrated, the Bureau of Mines is soon expected to begin the 
organization of its work to help this branch of the industry, 
and these States are looking to Congress to make adequate pro- 
vision for the organization of this work during the next fiscal 
year. 

The Bureau of Mines has already won ‘the confidence of the 
mining engineers throughout the country. It is rapidly secur- 
ing the cooperation of both the mine owners and the mine 
workers. It bids fair to accomplish the large and beneficial 
results predicted by its friends when they urged its estab- 
lishment. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

The amendment was agreed to. 

Mr. MANN. Does that cover the striking out of the word 
“ work,” in line 8, and inserting employment?“ 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 2, line 8, strike out the word “work” and insert “ employ- 
ment.” 


The SPEAKER pro tempore. 
cation will be agreed to. 

Mr. MANN. I have another amendment to offer at the end 
of the bill. 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Insert at the end of the bill: 

“ Provided, however, That nothing contained in this act shall pre- 
vent the Isthmian Canal Commission, under rules to be fixed by the 
commission, from granting to its injured employees, whether engaged 
in a hazardous employment or otherwise, leave of absence without 
pay for time necessarily lost as the result of injuries received in 
the course of employment not exceeding in the aggregate 30 days per 


Without objection, the modifi- 


annum. 

“ Provided, however, That compensation paid to such injured em- 
ployees under such regulations shall be deducted from any compensation 
which such employees may be entitled to receive under the terms of 
this act.” 


Mr. MANN. Mr. Speaker, the only purpose of that is to 


remedy a defect in the law that was passed. The enactment 


of this law might put us in the same position we were before 
this amendment was enacted. 

Mr. COOPER of Wisconsin. Right in that connection I wish 
to say this: I believe that the Government of the United States 
ought to compensate a workman in its employ injured for life 
through no fault of his own by making some provision proper 
for him for the remainder of his life. 

European Governments are adopting this policy, as also, I 
believe, are some of the great manufacturing establishments in 
this country. Where a Government employee, in the course of 
his employment and without fault of his own, but, for example, 
through a defect in machinery, is maimed or crippled for life, 
he ought to be suitably taken care of for the rest of his life 
by the Government. I do not like the policy of permitting the 
Government thus physically to ruin a man and then to pay 
him only one year’s wages, aggregating six or eight hundred 
dollars, and leave him to starve or go to the poorhouse. It is 
economical, but it is not right. [Applause.] 

The SPEAKER pro tempore. The question is on agreeing to 
oe amendment offered by the gentleman from Illinois [Mr. 

ANN]. 

The question was taken, and the amendment was agreed to. 

Mr. BENNET of New York. Mr. Speaker, I desire to offer 
an amendment, which I send to the Clerk’s desk: 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: ; 

Page 2, line 6, after the word“ commission,” insert: 

“Or any hazardous employment under the Immigration Service.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. BENNET of New York. Division, Mr. Speaker. 

The committee divided, and there were—ayes 17, noes 10. 

So the amendment was agreed to. 

Mr. PRAY. Mr, Speaker, I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. : 

Mr. ENGLEBRIGHT. Mr. Speaker, the Bureau of Mines for 
the short time that it has been organized has been doing very 
efficient work in furnishng information looking to the improve- 
ment of mine conditions, and which has already been the means 
of saving the lives of many miners. It has taken up mine-rescue 
work, and has an efficient corps of men, who are at all times 
available to enter mines after an accident to save life under 
very dangerous conditions. The employees at the experimental 
station are at times engaged in extra hazardous work, in the 
explosive gallery, in testing explosives, and in the chemical lab- 
oratory making the many experiments necessary to obtain proper 
information that will be of use to mine owners and miners to 
prevent accidents. 

To keep the employees of the mining bureau up to a high 
standard, in justice to them, there is no reason why the law 
“granting to certain employees of the United States the right 
to receive from it compensation for injuries sustained in the 
course of their employment” should not be extended to them, 
and I hope this bill will pass. 

The bill as amended was ordered to be engrossed and read 
a third time, was read a third time, and passed. 


THE CENSUS. 


The next business on the Private Calendar was the House 
joint resolution 248. 
The Clerk read the joint resolution, as follows: 


Joint resolution (H. J. Res. 248) amending section 32 of the act of 
Congress approved July 2, 1909, providing for the Thirteenth and 
subsequent decennial censuses. 


Resolved, ete., That section 32 of the act of Congress approved July 
2, 1909, ronang for the Thirteenth and subsequent decennial censuses, 
be amended by adding at the end thereof the following : 

“ That the Director of the Census is also authorized, at his discretion, 
upon the request of the chief executive officer of any State, Territory, 
county, municipality, or other civil division, or of any religious, charita- 
ble, or educational organization to compile, from the official schedules 
collected by the Census Bureau, tables of statistics, which, in his judg- 
ment, will serve a public interest, but which would not, under the au- 
thority of law, be compiled as part of the official publications of the 
Census Bureau: Provided, That such special compilations shall not in- 
terfere with the 1 and proper compra aon and publication of the 
statistics uired b w: And provided, That before the 5 
shall be made or delivered the actual clerical expense of compiling such 
statistics, plus 10 per cent additional, shall be paid for such service by 
the civil authority or Sa pape i banda t the same, and that the 
amounts so received shall be covered into the Treasury of the United 
States, to be placed to the credit of and in addition to the appropria- 
tions made for taking the census.” 
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With the following committee amendments : 


In line 10, pago 1, after the word “any,” strike out the words 
# Hees 1 he ual or” and insert the words “ religious, charitable, or 
ucational.” 
Strike out all after the word “ organization,” in line 10, all of lines 
11 and 12, and line 13, page 1, to and including the word “ Territory.” 
Page 2, line 7, strike out the words “ results of the, and in the same 
Une insert after the word “be” the words “ made or.” 
In line 9, page 2, after the word “ authority,” insert the word “ or.” 
In line 10, page 2, after the word “ organization,” strike out the 
words “or individual.“ 


Mr. LANGLEY. Mr. Speaker, I am directed by the Com- 
mittee on the Census to ask the House to disagree to the com- 
mittee amendment on page 2, line 12. We inserted that amend- 
ment, but after the attention of the Director of the Census was 
called to it he said it would be impossible to make anything like 
an accurate estimate as to what the cost of the proposed com- 
pilation would be. Our idea was that the money ought to be 
deposited before anything was done in the direction of making 
the compilation; but that being impracticable, the committee 
at a subsequent meeting decided to reconsider the amend- 
ment. 


The necessity for the passage of this joint resolution is 
clearly stated in the following extract which the committee has 
received from the Director of the Census: 


There frequently 98 a very strenuous demand for special com- 
Pahon of statistics for some State, city, or other locality, such statis- 
ies 8 of such essentially local interest that it would not be proper 
for the Federal Government to compile and publish them at its own 
expense. As an illustration, the bureau has requests from New York 
and other large cities for statistics 1 the population or the char- 
acteristics of the population for individual blocks, or for special areas 
smaller than or erent from the regular official divisions which are 
recognized by the Census Bureau. ‘These special statistics would doubt- 
less often be of very material value to the city government or to the 
people of the city, but are not of general interest throughout the 
country, and the Census Bureau would not be justified in compiling and 
publishing these statistics under its general appropriations. 

At presni: there is no authority in the census act for compiling such 
special statistics at the expense of the person, organization, or govern- 
ment requesting the same. It is possible that it was the intention of 
Congress to provide for this in section 32 of the census act, but as I 
read that section the authority granted with reference to furnishing 
material spou only to actual copies of the original population or 
agricultural returns. The idea of the amendment which I am su ing 
is to permit the bureau to furnish not copies of the schedules, but com- 
pilations made from them—compilations which, in most cases, could be 
made at an insignificant fraction of the cost of transcribing the original 
schedules from which the information is derivabie. 

It seems to me clearly desirable that the Federal Government should 
do all in its power to render the great mass of material which is 
collected by the Census Bureau at such heavy expense as useful as 

ible, not simply to the country as a whole, but to each part thereof. 
t would cost a State, municipality, or private individual often many 
times as much to collect information directly on a given subject as to 
obtain it from the census schedules. 

It is not, of course, the intention at the present census to reduce in 
any degree the scope of the information which will be published con- 
cerning each locality at the expense of the Government itself; on the 
contrary, it is the plan of the director to publish somewhat more in- 
formation regarding each locality than has hitherto been published. 
There are, however, plain limits gona which it would not be at all 
proper for the Government to go at its own expense. - 


Mr. Speaker, I am not certain as to the proper parliamentary 
way to get at it, but I presume the amendment the committee 
reconsidered could, by unanimous consent, be withdrawn. 

The SPEAKER pro tempore. The question is on all the 
amendments except that to line 12, page 2. 

The question was taken, and the amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
amendment to line 12, page 2. 

Mr. LANGLEY. That is the one we do not want adopted. 

The question was taken, and the amendment was disagreed 
to. 
Mr. LANGLEY. Mr. Speaker, by direction of the committee, 
I offer the following amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line 18, after the word “ census,” change the period to a semi- 
colon and add the following: 

And the estimated clerical expenses of compiling such statistics and 
10 per cent additional shall be deposited with the Director of the 
Census, with the request for such compilation to secure payments 
thereof as aforesaid.” z : 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken; and on a division (demanded by Mr. 
LanGLey) there were 16 ayes and 5 noes, 

So the amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I want to ask the gentleman 
in charge of the bill a question. I notice in the last two lines 
of the bill you provide that the moneys that are to be paid for 
this character of service are to be placed to the credit of the 
bureau in addition to the appropriations made for census work. 
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I would like to inquire why the funds should take that course 
rather than be turned back into the Treasury. 

Mr. LANGLEY. Because the expenses of the clerks that are 
detailed to make the compilation are paid out of the appropria- 
tion for general census work, and we simply replace it. That 
is the usual custom. 

Mr. STAFFORD. Is it not the usual custom when work of 
this sort is required to have the person perform the work after 
office hours, for which he receives extra compensation? 

Mr. LANGLEY. No; it is not the custom. Under the pro- 
visions of the present census law there is certain work which 
the Director of the Census can have done at the request of the 
governor of the State or the judge of a court of record, and 
that work when done is paid for by the person making the 
request and the money placed to the credit of the census 
fund. 

Mr. STAFFORD. Will the gentleman inform the committee 
as to whether there will be any plan arranged whereby the 
director of the bureau would make a report as to the amount 
of work that is performed under this bill? 

Mr. LANGLEY. This bill makes no provision of that char- 
acter. 

Mr. STAFFORD. Does not the gentleman think there 
should be some return made to Congress, so that the House 
may know how much work of this character is being performed 
in addition to the regular public work? 

Mr. LANGLEY. Well, this will be regular public work if 
the resolution becomes a law, in the sense that it will be done 
by the regular census force in office hours. 

Mr. STAFFORD. It is regarded by this bill as private in 
character, and any person availing themselves of it will be 
obliged to pay for it as if it were a private work. 

Mr. LANGLEY. Yes; but I take it that the Director of the 
Census will include in his annual report a statement of the 
amount of work done under the terms of this resolution. 

Mr. STAFFORD... That of course is predicated on surmise, 
and not upon anything that is required of him. 

Mr. LANGLEY. It is the custom to do that. They are very 
thorough and accurate in that bureau anyhow. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. LANGLEY. Les. 

Mr. MANN. The census is made primarily for the appor- 
tionment of Members of Congress. 

Mr. LANGLEY. That is one of the purposes. 

Mr. MANN. Well, that is the constitutional purpose. 

Mr. LANGLEY. Certainly. 

Mr. MANN. It may be that is not the primary purpose, but 
that is the requirement of the Constitution. 

Mr. LANGLEY. That was the original purpose, but the 
scope of the census is much broader now than it was orig- 
inally. 

Mr. MANN. That being the case, Members of Congress de- 
pend largely upon the apportionment of legislative distriets and 
aldermanic wards, and so forth, in country and city. Now, 
why is it not a proper thing to furnish information to States 
and cities in the way of statistics without requiring them to 
pay for it? 

Mr. LANGLEY. Perhaps the gentleman does not quite catch 
the purpose of this bill. Under the present law copies of 
schedules only can be furnished, but the Director of the Census 
informs us that frequently he has requests, say, from farmers’ 
organizations for certain statistics in townships—— 

Mr. MANN. Oh, I am not talking about that part of the 
bill. I am talking about the part of the bill that relates to 
States and municipalities and counties and other civil divisions 
of the Government. 

Mr. LANGLEY. We do not think the character of compila- 
tions provided for in this bill is of sufficient general importance 
to warrant the payment for such compilations out of the regu- 
lar census appropriation. 

Mr. MANN. Well, take my city, for instance. They want 
to make a reapportionment of the city into wards, and that will 
have its effect upon the congressional apportionment. That is 
the primary purpose of taking the census. The Constitution 
requires that the census be taken for that purpose, and yet 
when we want to get information by blocks in the city, which is 
just as important as it is by townships or counties in the 
country, we can not get it from the Census Office without pay- 
ing for it under this provision. 

Mr. LANGLEY. That is true. 

Mr. MANN. Why should that be? 

Mr. LANGLEY. Well, I do not think, as I have. already 
said, that the information the gentleman indicates is of suffi 
cient general importance to warrant the payment for the com. 
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pilation out of the census appropriation. Besides, the work 
would be too expensive. If, for example, the gentleman's city 
of Chicago should ask for a compilation by blocks—and it proba- 
bly would, if it could be done at the expense of the United 
States Government—it would be a very laborious and expensive 
piece of work. 

Mr. MANN. The gentleman believes the money ought to be 
expended for something not contemplated by the Constitution, 
which has nothing to do with the apportionment of Representa- 
tives, rather than making a census which can be profitably used 
in making an apportionment. 

Mr. LANGLEY. That is not a question here. The congres- 
sional apportionment is based upon entirely different statistics 
to that provided for in this resolution. 

Mr. MANN. Why, the apportionment is based upon statistics 
as to population. 

Mr. LANGLEY. Certainly; but the gentleman knows that it 
is not based upon a “block census,” but upon the population of 
each State, excluding Indians not taxed 

Mr. MANN. When we want to get statistics of the popula- 
tion by blocks—— 

Mr. LANGLEY (continuing). And that population has al- 
ready been promulgated. 

Mr. MANN. Oh, the gentieman is not familiar with the facts. 
The population by blocks is not only not given out, but they 
refuse to give it out. 

Mr. LANGLEY. Well, I think I am about as familiar with 
the facts as the gentleman from Illinois. The present census 
law does not provide for the furnishing of a conipilation of this 
local character 

Mr. MANN. Local character? Why, the block in the city 
has as many people as a township, and almost as a county, in 
the gentleman’s State, and he wants the information and has to 
have it in his State in order to make an apportionment, and yet 
it is not proper to give it to us by blocks. Why should we not 
have the information by blocks, where we have a great popula- 
tion in blocks? 

Mr. LANGLEY. I do not know much about city blocks, and 
especially Chicago blocks, but density of population is not the 
only essential to a desirable constituency. The census of cities 
was not taken by blocks, and there is no provision in the census 
law requiring it to be so taken. It would be, as I have already 
said, a very laborious and expensive piece of work to make such 
a ayy Pama and any city that wants it should be required to 
pay for it. 

Mr. PARSONS. Has not that been furnished in the past in 
the cities? 

Mr. MANN. I could not say what has been done in the past. 
They are not able to furnish it now. Now, the proposition is to 
have it furnished only when it is paid for by cities, and many 
cities do not have the constitutional power to use money for that 
purpose. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the joint 3 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


ELECTRIC RAILWAY, NATIONAL CEMETERY ROAD, VICKSBURG, MISS. 


The next business was the bill (H. R. 26685) to authorize 
E. J. Bomer and S. B. Wilson to construct and operate an 
electric railway over the National Cemetery Road at Vicksburg, 
Miss. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That permission is hereby given to E. J. Bomer 
and S. B. Wilson, their associates, successors, and assigns, to erect, 
construct, operate, and maintain an electric rail over and along 
the National Cemetery Road at Vicksburg, Miss., from said city of 
Vicksburg northward to the northern boundary of the Government 
right of way for said road: Provided, That a minimum width of 
30 feet of roadway, over and above that used by the railway tracks, 
be left all along said road for a driveway, sidewalk, and gutters; that 
the licensees, their associates, successors, and assigns, shall repair all 
damage done to the Government roadway by the construction of their 
Ine of railway, and shall maintain their railway and said roadway 
within the tracks and for 2 feet on each side of the tracks in 

state and ir thereafter: And provided 11 That said e 
railway shall be constructed, operated, an maintained according to 
plans and specifications to be submitted to and Approvo by the Secre- 
tary of War, and under such regulations as ma prescri by him; 
a that chapter 152 of the act of the second session of the Fifty- 
ninth Congress, entitled An act to authorize George T. Houston and 
srank = Saumon to sete phage operate an electric 3 over 
the National Cemetery Road a sburg, Miss., approved January 
1907, be, and the same is hereby, repealed. p ae 


With the following amendment: 
After the word “ repealed,” line 17, 2, insert: 
“ Provided i 


7 t it shall be in power of the Secretary of 
War at any time to revoke the license granted in this act.” 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? [After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: ` 


Insert a new section, to read as follows : 
“Spc. 2. The right to amend, alter, or repeal this act Is hereby ex- 
pressly reserved. : 


The SPEAKER pro tempore. The question is on agreeing to 
the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


EXTRA COMPENSATION FOR NIGHT DUTY FOR CERTAIN EMPLOYEES IN 
THE CUSTOMS SERVICE, Erd. 


The next business on the Unanimous Consent Calendar was 
the bill (S. 6011) to provide for the lading or unlading of ves- 
sels at night, the preliminary entry of vessels, and for other 
purposes. 

The Clerk read as follows: 


Be it enacted, etc. 
SECTION 1. That upon arrival at any port in the United States of 
any vessel or other con ‘oreign po 
directly or by way of ano ee pory in the United States, or upon such 
arrival from another port in the 
conveyance belonging to a line d 


under such regulations as the Secretary of the Treasury may prescribe, 

of the arrival of such other conveyances, the collector of customs, with 

oft t shali grant, ene Bare) Rr aL ai ra y r licens 
7 , upon a n 1 

ppe p de tas careo of any such vessel or other conveyance at 


th 
such district, with a a tg said original manifest for the use of the 
W 


upon 
arrival at the wharf or place of discharge, the lading or unladin of 
the cargo of such vessel may „ by both day and n 

such regulations as the Secretary of the Treasury may pre- 
scribe. 


Sec. 3. That before any such special license to lade or unlade at 
night shall be granted ant before any permit shall be issued for the 
immediate lading or unlading of any such vessel after 
entry, as hereinbefore provid either by day or by night, 
owner, agent, or con of such vessel or other conveyance shal 
make proper application therefor and shall nt the seine CEMO 
and deliver to the United States, through the collector of customs, a 
good and sufficient bond. in a sum to be a ved by the said 
collector, conditioned to indemnify and save the United States harmless 
from any and losses and liabilities which may occur or be occa- 
sioned by reason of the granting of such ial license or the issuing 
or granting of such for immediate ng or unlading; or the 
master, owner, E N or probable consignee, as aforesaid, 
may execute and daltver to inited States, in like manner and form, 
a and sufficient bond, in the pena sum of $50,000, conditioned to 
1 ify and save the United Sta harm! from any and all losses 
and liabilities which gf occur — ae. re by reason gamed 

of such n censes ani e uing or ting o 
sheet yg te lading or unlading by day and night during a 


mitted to prelimina 
reveling of arrive has ati made: Provided, That the provisions of 
thi: extend and be 


den at a place of — i desig- 
nated by the Secretary of the Treasury under the provisions of section 
2776 of the Revised Statutes as amen : Provid 
preliminary A of a vessel shall be made by the 
provided he shail not be relieved from making due report and entry 
of his vessel at the customhouse in accordance with existing law, 
and any liability of the master or owner of any such vessel to the 
owner or consignee of any merchandise landed from her shall not be 
affected by the nting of such cial license, but such crag eed 
shall continue until the merchandise is properly removed from the d 
whereon the same may be landed. 

Sec. 5. The Secretary of the Treasury shall fix a reasonable rate of 
extra compensation for night services of inspectors, storekeepers, 
weighers, and other customs officers and employees in connection with 
the or of cargo at night, or the lading at night of 
cargo er merchandise for transportation in bond or for 9 
in 1 or for the exportation with benefit of drawback, but such 
rate of compensation shall not an amount equal to double the 
rate of compensation allowed to each such officer or employee for like 
services rendered by day, the said extra compensation to be b; 
the master, owner, agent, or consignee of such vessel or other con- 
poreon whenever al license or permit for immediate lading 
or unlading or for lading or unlading at night or on Sundays or holi-+ 

shall be granted, to the collector of customs, who shall pay the 
same to the several customs officers and employees entitled thereto 
according to the rates fixed therefor by the Secretary of the Treasury. 
Customs officers acting as boarding officers, and any customs officer 


` 
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who may be designated for that purpose by the collector of customs, 


authorized to administer the oath or affirmation herein 
r, and such boarding officers shall be allowed extra com- 

vessels at night or on Sundays or 
y the Secretary of the Treasury as 


are ik 
provided fo 

sation for services in boardin. 
olidays—at the rate prescribed 
herein provided. 

Sec. 6. That section 2871 of the Revised Statutes, the act approved 
June 30, 1906, entitled “An act to amend section 2871 of the Revised 
Statutes,” and section 1 of the act approved June 5, 1894, entitled 
“An act to facilitate the entry of steamships,” and all acts or parts 
of acts inconsistent herewith are hereby repealed. 


The committee amendment was read, as follows: 


Amend said bill on page 5, line 18: After the word “ provided” strike 
out the period and insert a semicolon and add the following words, 
viz, the said extra compensation to be paid by the master, owner, 
agent, or consignee of such vessels.” X 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? [After a pause.] The Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


AUTHORIZING THE FARGO & MOORHEAD STREET RAILWAY CO. TO 
CONSTRUCT A BRIDGE ACROSS THE RED RIVER OF THE NORTH. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 30793) to authorize the Fargo & Moorhead 
Street Railway Co. to construct a bridge across the Red River 
of the North. 

The Clerk read as follows: 

Be it enacted, etc., That the Fargo & Moorhead Street Railway Co., 
a corporation organized under the laws of North Dakota, is hereby au- 
thorized to construct, maintain, and operate a bridge and approaches 
thereto across the Red River of the North at a point suitable to the 
interests of navigation, at or near the city of Fargo, in the county of 
Cass, In the State of North Dakota, in accordance with the provisions 
of the act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The committee amendment was read, as follows: 


Page 1, line 5, strike out the word “is” and insert “its successors 
and assigns are.” 

Tke SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? [After a pause.] The Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


BRIDGE ACROSS MISSISSIPPI RIVER, ST. PAUL, MINN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 30890) to authorize the Chicago Great West- 
ern Railroad Co., a corporation, to construct a bridge across the 
Mississippi River at St. Paul, Minn. 

The Clerk read as follows: 

Be it enacted, etc., That the Chicago Great Western Railroad Co., a 
corporation organized under the laws of Illinois, is hereby authorized to 
construct, maintain, and operate a bridge and 9 ra thereto, aeross 
the Mississippi River at a point suitable to the interests of navigation, 
at or in St. Paul, in the county of Ramsey, in the State of Minnesota, 
in accordance with the provisions of the act entitled “An act to regu- 
mre ann construction of bridges over navigable waters,” approved March 


Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The committee amendment was read, as follows: 


In line 4, page 1, strike out the word “is” and insert “its succes- 
sors and assigns are.” 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the 
right to object, I desire to ask the gentleman who has charge of 
this bill, and I assume he is the same gentleman who has charge 
of the bill which is to follow, to advise the House as tô the 
commerce upon the Mississippi River at the point where it is 
proposed to build this bridge. 

Mr. MANN. It is much larger now and ever will be than 
upon the inland waterway the gentleman is advocating. 

Mr. MOORE of Pennsylvania. The gentleman is advocating 
in a general way the waterway along the Mississippi, and he 
would not like to see even that waterway obstructed by bridges 
which would impede commerce. Can the gentleman tell the 
depth of water at this point? 

Mr. MANN. Well, it is somewhere between 2 and 40 feet. 
[Laughter.] 

Mr. MOORE of Pennsylvania. Nearer 2 than 40 feet? 

Mr. MANN. It always depends upon whether it is high or 


low water, I will say to the gentleman, There is a great varia- 
tion. 


Mr. MOORE of Pennsylvania. As the commerce of the coun- 
try which goes upon that stream—— 

Mr. MANN. There is more variation of the depth of the 
water of the Mississippi River than the Atlantic Ocean, I will 
say to the gentleman. 

Mr. MOORE of Pennsylvania. The commerce of the country 
which goes upon that stream will not be so well organized when 
the depth of water is at a 40-foot stage, I assume. 

Mr. MANN, The boats will go down very rapidly at that 
time. 

Mr. MOORE of Pennsylvania. I want the gentleman to un- 
derstand that my inquiry is made in perfect good faith, I am 
very much interested in the development of the rivers and har- 
bors in the United States; but there are some rivers that are 
capable of carrying the commerce of the country and of develop- 
ing the country adjacent thereto. As the gentleman is 
chairman of one of the most important committees of the 
House—— 

Mr. MANN. The gentleman need not argue that matter; I 
will admit it. 

Mr. MOORE of Pennsylvania (continuing). And it ought to 
be familiar to him that important streams on which there is 
commerce tend to develop sections of the country. If the con- 
struction of a railroad. bridge across a stream that is navigable 
and capable of carrying commerce tended to interfere with the 
progress of the people in that vicinity, it might be a fair matter 
for Congress to inquire into before granting the privilege for 
the construction of a bridge. 

Mr. MANN. Absolutely correct; and for the information of 
the gentleman I will state that we passed a general law under 
which all applications for these bridges are made to the War 
Department. After being approved by the Secretary of War 
and the Chief of Engineers, who is charged with the navigation 
interests of the country, and after their construction, the Sec- 
retary of War and the Chief of Engineers can at any time order 
their reconstruction or remodeling or removal, in the interest of 
navigation, as he pleases. Under those regulations the gentle- 
man would not regard the passage of this bill as in any way 
impeding commerce upon the Mississippi River at this point. 
This aids commerce by permitting things to be brought to and 
across the Mississippi River. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


DAM ACROSS MISSISSIPPI RIVER AT SAUK RAPIDS, MINN. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 29714) to amend an act entitled An act per- 
mitting the building of a dam across the Mississippi River at or 
near the village of Sauk Rapids, Benton County, Minn.,” ap- 
proved February 26, 1904. 

The Clerk read as follows: 

Be it enacted, etc., That section 3 of an act entitled “An act per- 
mumy the building of a dam across the Mississippi River at or near 


the vi of Sauk Rapids, Benton County, Minn.,” approved Februar 
Epic 1004 be, and the same is hereby, amended so as to read as fol- 
ows 


“Spc. 3. That this act shall be null and void unless the construction 
of the dam herein authorized be commenced on or before the Ist day 
5 July, A. D. 1911, and completed within two years from that 

a” 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? ; 

Mr. LINDBERGH. Mr. Speaker, I ask unanimous consent 
to substitute for consideration the bill S. 6693, and that the 
House bill now under consideration do lie on the table. 

The SPEAKER pro tempore. The gentleman from Minne- 
sota [Mr. LINDBERGH] asks unanimous consent to substitute 
Senate bill No. 6693 for the bill under consideration, and that 
the House bill under consideration do lie on the table. Is 
there objection? 

There was no objection. 

The bill (S. 6693) was read a third time, and passed. 


ENTRY OF EXHIBITS UNDER BOND. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 30281) to provide for the entry under bond 
of exhibits of arts, sciences, and industries. 

-The Clerk read as follows: 

Be it enacted, etc., That all articles which shall be im 


foreign countries for the sole pu 
arts, sciences, and industries an 


rted from 
of exhibition at expositions of the 
products of the soll, mine, and sea, 
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to be held in expositions to be held in 1911 and 1912 by the Merchants 
and Manufacturers’ Exchange of New York, in the buil in the elty 
of New York owned or controlled by the Merchants & Manufacturers’ 


Exchange, a corporation organized under the laws of the State of 
New York, upon which there shall be a tariff or customs duty, shall 
be admitted free of the payment of such duty, customs, fees, or 
charges, under such regulations as the Secretary of the Treasury shall 
prescribe; but it shall be lawful at any time during the exposition to 
sell, for delivery at the close thereof, any goods or property: imported 
for and actually on exhibition in the exposition buildings, subject to 
such regulations for the security of the revenue and for the collection 
of import duties as the Secretary of the Treasury may prescribe: Pro- 
vided, That all such articles, when sold or withdrawn for consumption 
or use in the United States, shall be subject to the duty, if any, im- 
upon such articles by the revenue laws in force at the date of 
withdrawal; and on articies which shall have suffered diminution or 
deterioration from incidental handling and necessary exposure the duty, 
if paid, shall be assessed according to the appraised value at the time o; 
withdrawal for consumption or use; and the penalties prescribed by 
law shall be enforced against ay m guilty of any illegal sale or 
withdrawal: Provided further, That nothing in this section contained 
shall be construed as an invitation, express or implied, from the Gov- 
ernment of the United States to any ieee 8 State, munici- 
auty, corporation, partnership, or individual to import any such arti- 
cles for the purpose of exhibition at the said exposition. 
Sec. 2. at the 53 of the Treasury may, in his discretion, 
extend the time of the expositions for a period not exceeding six months 
after December 31, 1912. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 5 

Mr. STAFFORD. Mr. Speaker, I reserve a point of order 
against the bill, and also reserve an objection to the considera- 
tion of the bill. 

Mr. PARSONS. Does the gentleman wish any information 
in regard to the bill? 

Mr. STAFFORD. I would like to ascertain some reason for 
making a special exception of this case. 

Mr. PARSONS. Under the tariff act we can not import arti- 
cles for expositions if the exposition company is a company or- 
ganized for profit. Now, the Merchants & Manfacturers’ Ex- 
change of New York is an exposition company organized for 
profit, and therefore it has to have a special bill, or we would 
have to pass a general law amending the general act. 

Mr. STAFFORD, Can the gentleman inform the House what 
is the scope of this proposed exposition as to exhibits? 

Mr. PARSONS. I will say to the gentleman that this is an 
exposition company that has been in business in New York for 
some time, holding expositions at the Grand Central Palace, 
which is on Forty-third Street and Lexington Avenue. When 
the New York Central built its new station it took that prop- 
erty, and it is erecting a great terminal station there, extending 
as far as Forty-seventh Street and Lexington Avenue. It has 
leased to this company for a term of 50 years a considerable 
part of its buildings, and in that part this company is going to 
a oor to hold expositions, but on a larger scale than here- 
tofore. 

Mr. MANN. Will the gentleman yield for a question in this 
connection? 

Mr. PARSONS. Certainly, 

Mr. MANN. What has the gentleman to say about the state- 
ment of the Secretary of the Treasury to this effect in refer- 
ence to this bill: 

It w ished rposes 
tha pe l 3 8 . ition 
conducted as a private enterprise and, in part, at least, for profit. 

Second. It will grant to an individual corporation a special privilege 
not granted to all other corporations organized for similar purposes? 

Mr. PARSONS. Those are facts. But the bill allows to this 
corporation for a maximum term of two years and a half ex- 
actly the authority granted to the Jamestown Exposition Co. 
when the Jamestown Exposition was held. That part of the 
act is taken verbatim from that act. 

Mr. MANN. Theoretically, the Jamestown Exposition was 
not for private gain. 

Mr. PARSONS. On the contrary, I understood there was al- 
ways a hope in connection with exposition companies that 
there would be a gain. I understand that with those on the 
Pacific coast there has always been a gain, 

Mr. MANN. They are not for gain. Theoretically, the 
Jamestown Exposition was not for that purpose. 

Mr. PARSONS. I understood the people who put up the 
money hoped they would get something out. 

Mr. STAFFORD. Will the gentleman inform the House 
as to the special purpose of this association? Is it a regular 
private corporation engaged in exposition business to make 
money on the sale of foreign products that are imported here? 

Mr. PARSONS. Not on the sale of foreign products. They 
provide space where these expositions can be held. The exposi- 


tions that it is contemplated to hold are the following: 
A machinery and engineering exposition, an international 
labor and allied trades exposition, an exposition in connection 


with the meeting that is to be held next year of the Interna- 
tional Association of Chemists, an exposition of women’s work 

$ arts and crafts, and one showing the work of schools of 
esign. 

Then they are going to have there the same sort of a thing 
that they have in European cities—I believe in Leipsic there 
is a famous exhibition called the Leipsic Fair—and such as 
they have in the Crystal Palace, London. 

Mr. STAFFORD. Has there been any similar exposition held 
in this country? 

Mr. PARSONS. I can not answer, but I know of none. But 
I wish to say that the Secretary of the Treasury, while he says 
that it will do these things, says that the Treasury is carefully 
safeguarded. It has the unanimous report from the Committee 
on Ways and Means. 

Mr. STAFFORD. Is it not a premium on foreign-made goods 
by allowing them to be sold free of duty by the exposition 
management? 

Mr. PARSONS. Not at all. 

Mr. STAFFORD. They are not required to pay any duty if 
not sold. : 

Mr. PARSONS. They are here for exposition purposes. The 
expositions are mainly educational, and the goods and ma- 
chinery that are brought in are set up—all different kinds of 
things—but none of these things can be brought in unless we 
pass this act. They could not be brought in and pay duty. If 
duty had to be paid, they could not be brought here. They are 
going to be taken out again. 

Mr. BARTHOLDT. And is it not a fact that if they are sold 
in this country the regular duty will have to be paid? 

Mr. PARSONS. Certainly. 

Mr. STAFFORD. No doubt about that. Mr. Speaker, from 
the statement made by the gentleman from New York I believe 
it is a worthy purpose, and I withdraw both reservations. 

Mr. MONDELL. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman from New York a question. Is 
not this in effect legislation under which goods could be brought 
in in bond and placed on exhibition and sold, and later the 
duty paid on them? And is not that giving special advantage to 
the people who bring the goods in over the merchants in the 
city of New York, for instance, who, when they import goods, 
must pay the duty on them at once? 

Mr. PARSONS. Not at all. 

Mr. MONDELL. Why not? In what way? These importations 
can be made without the payment of any duty. Goods can be 
sold, of course, at a profit, and goods that are not sold are 
returned to the countries from which they were imported, if 
they see fit to do so. In other words, it seems to me it offers 
an opportunity for a very good trade speculation, an opportunity 
to import and sell the foreign goods on commission. I do not 
know that that is the object or purpose; I assume it is not, but 
it scems to me it could be done. They can expose all sorts 
of foreign goods for sale, sell all that can be sold, and 
return the balance to the countries from which they import 
them. 

Mr, PARSONS. I will say to the gentleman that is not at all 
the object. What is necessary in connection with the exposition 
is—for instance, some of these things are work of the woman’s 
arts and crafts—sample work sent from country to country 
wherever expositions are held. But they can not be brought in 
here for the purpose of exposition if duty has to be paid; the 
duty would be too great. 

Now, the Secretary of the Treasury is, as in all of these cases 
of national expositions, given authority to make rules and regula- 
tions in regard to the matter, and he will guard against that; 
and, moreover, this only runs for two years, 1911 and 1912, 
except that the Secretary of the Treasury can extend it six 


months. 

Mr. MONDELL. Who constitutes the Merchants & Manu- 
facturers’ Exchange in New York? 

Mr. PARSONS. I do not know, except that it is a corpora- 
tion, Mr. Spratt is one of the vice presidents and the gentleman 
from Missouri another. 

Mr. MONDELL. Is the gentleman acquainted with the per- 
sonnel of that organization? 

Mr. PARSONS. No; but I know the kind of work they have 
been doing. It is in my district, and I know the kind of work 
that they are going to do. 

Mr. MONDELL. Mr. Speaker, I am sure that the gentleman 
from New York believes the work proposed is helpful, useful, 
and beneficial, and I hope he has assurance in regard to the 
standing and motives of the parties who propose to make the 
exposition sufficient to warrant the legislation, and therefore I 
shall not object, but it does occur to me that the procedure here 


outlined might very easily be used for the purpose of importing 
on commission vast quantities of foreign goods and selling such 
of them as can be sold at a good profit and then returning the 
balance. It seems to me there might be a very good business 
‘established in that way, detrimental to the business interests of 
his city, but with the assurance of the gentleman from New 
York that nothing of that kind is contemplated, I will withdraw 
my objection. 5 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. PARSONS. Mr. Speaker, I offer the following amend- 
ment to correct a typographical error. 

The Clerk read as follows: 


Page 2, line 13, correct the spelling of the word “ diminution.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 


ANNIVERSARY OF THE TREATY OF GHENT. 


The next business was House joint resolution 279, directing 
the Commission on Universal Peace to report on a plan for com- 
memorating the one hundredth anniversary of the signing of 
the treaty of Ghent. 

The Clerk read the resolution, as follows: 

Resolved, etc., That the commission heretofore authorized by public 
resolution 47, Sixty-first Congress, second session, to consider and 
determine — 17 a pian for the promotion of universal ce amon, 
nations, shall submit to the Co: 3 the fi 
Monday in February, 1912, containing a plan for the commemoration 
8 one h th anniversary the signing of the treaty of 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the resolution. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from New York [Mr. BENNET] 
whether the so-called Peace Commission has yet had a meeting 
or performed any of the functions confirmed to it. 

Mr. BENNET of New York. Mr. Chairman, I am assuming 
that the gentleman from Illinois, who is always well informed, 
ere that the commission referred to has not yet been ap- 
point 

Mr. MANN. And therefore for the present I object. I do 
not believe it will do any good to pass a resolution to confer 
authority upon a commission which was authorized nearly a 
year ago and has not yet been appointed, and I hope that the 
gentleman from New York, when the Peace Commission is ap- 
pointed, after the 4th of March, will be permitted to honor the 
a and the authorship of the resolution by being appointed 
upon it. : 

Mr. BENNET of New York. I thank the gentleman for his 
good wishes, but I want to say to the gentleman that the gen- 
tleman from New York has already signed a request to the 
President to appoint a man who is much more deserving of that 
honor—the gentleman from Missouri, Mr. BARTHOLDT. 

Mr. MANN. Why could not the President appoint two? 

Mr. BENNET of New York. He could appoint five, but he 
will not. I hope the gentleman will not object. The resolution 
is not mine. It was introduced into the House by the gentle- 
man from Pennsylvania, and came to him, I understand, from 
the Society of Friends. It was reported out in this form because 
the resolution as introduced by the gentleman from Pennsyl- 
vania provided for a new commission and an appropriation; and 
as there was a commission authorized, the committee did not 
see any reason for appointing a new commission and did not 
see any reason at all for an appropriation. 

The hundred years of peace amongst the English people is an 
event which the committee unanimously thought might well 
be celebrated if the next Congress approved of a plan. The 
resolution carries no money, it creates no offices, and simply 
gives the commission to be appointed an apportunity to report a 
plan if a feasible one can be found. 

Mr. MANN. Mr. Speaker, the gentleman from Pennsylvania, 
to whom the gentleman from New York refers, can very properly 
present to the next House a proposition for the proper com- 
memoration of the one hundredth anniversary of the signing 
of the treaty of Ghent. I do not think it will require any 
labored effort on the part of somebody to devise a proper 
method of that commemoration, and I think it would be 
rather belittling this great Peace Commission, which is des- 
tined to bring universal peace to all the world, to put it at 
work endeavoring to provide some method of putting up a 
monument. 

Mr. BENNET of New York. ‘There is no monument contem- 
plated. 
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Mr. MANN. I am compelled to object. 
The SPEAKER pro tempore. Objection is heard. 


PRINTING OF TREATIES, ETC., BETWEEN UNITED STATES AND OTHER 
POWERS. 


The next business was Senate joint resolution 101, providing 
for the printing of 2,000 copies of Senate Document No. 357, 
for use of the Department of State. 

. The Clerk read the joint resolution, as follows: 


Resolved, etc., That there be printed for use of the Department of 
State 2,000 copies of Senate Document No. 357, Sixty-first Congress, 
second session, “Treaties, Conventions, International Acts, Protocols, 
and Agreements between the United States of America and other 
powers.” 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the Senate joint resolution? [After a pause.] 
The Chair hears none. The question is on the third reading of 
the Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 


LEVY OF TAXES IN ARIZONA. 


The next business was the bill (H. R. 28214) providing for 
the levy of taxes by the taxing officers of the Territory of 
Arizona. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the 8 
Arizona shall levy and cause to evied su 

of the Territo: government for the year en 
be authorized and directed to be levied for such purpose by the Terri- 
torial board of control by an order duly made and entered in its minutes, 
and which said order shall be so made and entered on or before the sec- 
ond Monday in August, 1911: Provided, That the total tax rate for 
Territorial purposes so levied shall not exceed that fixed by the Terri- 

of equalization for the year ending June 30, 1911. 

Sec. 2. That the said board of control is hereby authorized and di- 
rected to make and enter u its minutes on or ore the second Mon- 
day in August, 1911, an te of the sums which may be needed for 
the maintenance of each of the Territorial institutions for the year end- 

June 30, 1912, including such improvements to the property and ad- 
ditions to equipment thereof as said board may deem necessary and 
proper to be made, and said estimate so made and entered shall be full 
and ample authority for the expenditure of any of the sums included 
therein for the purpose specified therein: Provided, That in case said 
board may determine at 3 thereafter during said year that any 

ortioned in said ate to any institution for the maintenance 
the or for — improvements or to the equipment oan 

what be needed for any such purpose, sai 

board of control may order and cause such excess sum to revert to the 
Territorial general fund: And provided further, That said board of 
control may at any time — said year ending June 30, 1912 
in case its estimate for the maintenance of any of the Territorial 
institutions for said year be found by it to be insuflicient for that pur- 
FGG general 
un 


Sec. 3. That the various 


officers of the Territory of 
taxes for the maintenance 
June 30, 1912, as ma 


made and authorized to be 


tions 
d for the fiscal en une 30, 1911, as provided in subdivisions 
to 17, inclusive, and in — — 23, 27, and 29 of section 1 of the 
act of the tive Assembly of the Territory of Arizona, entitled 
“An riations for the current and con 


act making approp: ent expenses 
of the civil government of the bigs onary Arizona for the two fiscal 
years ending June 30, 1910, and June „ 1911, and other 2 
approved March 18, 1909, are hereby authorized and directed be 
to the officers named therein for the fiscal year ending June 30, 1912, 
and that subdivision 31 of section 1 and section 2 of said act shall re- 
main in full force for and during said fiscal year ending June 30, 1912. 


Nothing oeren er — 8 r aten ng the = shaven —.— any 
egislative assem! autho: expen 
9 S from the Territorial treasury during said fiscal 


money for any pu 
year ending ae 30 1912, but the same shall in full force and 
effect, this act notwithstanding. 

Sec. 4. That said board of control may autborize and direct the pay- 
ment from the Territorial general fund by the Territorial treasurer, 

n the warrant of the Territorial auditor, such sums, not exceeding 

0,000 in all, as the Territorial fair commission or the members 
—.— may have obligated themselves to pay or may have paa from 
their private funds on account of debts contracted by authority of said 
board in and about the management and control of said Territorial 
fair for the years 1909 and 1910 in excess of the revenues derived 
therefrom, including the annual appropriations made therefor by legis- 
lative enactment. 

Sec. 5. That the visions of the act of the Legislative Assembly of 
the Territory of Arizona entitled “An act relating to the construction, 
maintenance, and improvement of Territorial roads and crea the 
office of Territorial engineer,” approved March 18, 1909, be continued 
in full force and effect for said year ending June 30, 1912: Provided, 
That the said board of control may at its discretion employ convict 
labor upon any road work author therein. 

Sec. 6. That annually bereafter the said board of control may au- 
thorize and direct to be pa to the treasurer of the conference of goy- 
ernors for the use of said conference a sum not exceeding $500, said 
sum to be paid by the Territorial treasurer from the Territorial general 
fund upon the warrant of the auditor of the Territory. 

Sec. 7. That wherever in section 3 of chapter 43 of the session laws 
of the Twenty-fourth Legislative Assembly of the Territory of Arizona, 
1907, the word “twelve” appears, the same is hereby amended so as 
to read “ fourteen,” and as so amended the said section is continued 
in full force and effect. 

Sec. 8. That section 10 of chapter 25 of the acts of the Twenty-third 
Legislative Assembly of the Territory of Arizona, 1905, be amended so 
as to read as follows: 
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“ Sac. 10. Every person who, in the Territory of Arizona, shall hunt, 
pursue, take, shoot, kill, destroy, wound, or capture, or have in his 
pamon any antelope at any time hereafter and prior to March 1, 

915, shall be guilty of a misdemeanor: Provided, ‘That this section 
shall not apply to antelope now in any public park.“ 


With the following committee amendments: 


On page 4, strike out section 4. 

On page 4, lines 19, 20, and 21, strike out the proviso. 

On pages 4 and 5, strike out section 6. . 

On page 5, line 17, strike out the word “ fifteen” and insert the 
word “ thirteen.” : 

On page 5, in lines 17, 18, and 19, strike out the proviso. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to inquire of the gentleman who introduced the bill 
whether there is any limitation upon the amount of money to 
be expended by the board of control during the fiscal year 1912 
as provided in section 2. 

Mr. CAMERON. Under this bill they can not expend any 
more than the law allows. The Territorial law governs for the 
preceding year. They can not bring in a greater expense upon 
the taxpayers than the law of 1910 up to June 30, 1911, will 
permit. 

Mr. STAFFORD. Under section 1 there is a limitation that 
the taxes shall not exceed that which has been levied in the 
prior fiscal year, namely, the fiscal year 1911. 

Mr. CAMERON. Yes. 

Mr. STAFFORD. I wish to direct the gentleman’s atten- 
tion to the authority vested in the board of control as 
found in section 2. There is no limitation upon their pow- 
ers in the disposition of the fund which they may wish to 
expend. 

Mr. CAMERON. The preceding Territorial law will govern 
that. Our law, under the present law, expires June 30, 1911, 
and they can not exceed the law which governs the taxation of 
property in 1910 and 1911, consequently they can not exceed 
that law. 

Mr. STAFFORD. I think the bill is sufficiently safeguarded, 
and I withdraw the objection. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. STAFFORD. Mr. Speaker, I ask the attention of the 
gentleman to a typographical error in line 13, page 5, where it 
reads “section 10.” Should not that be in the reenumeration 
section 7? 

Mr. MANN. That is simply amending a section of the Terri- 
torial statute No. 10. 

Mr. BENNET of New York. If the gentleman will look at 
the bill he will see that. : 

Mr. STAFFORD, I see that it is my error. 

Mr. STEPHENS of Texas. Mr. Speaker, I think the title 
should be amended and that it should read: “ Providing for the 
levying of taxes by the taxing officers of the Territory of 
Arizona, and for other purposes.” I see that the bill refers to 
the killing of antelope, and so forth. I think that amendment 
ought to be adopted. 

Mr. CAMERON. Mr. Speaker, I would like to ask unanimous 
consent to do that. 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill providing for the 
levying of taxes by the taxing officers of the Territory of Ari- 
zona, and for other purposes.” 

On motion of Mr. Benner of New York, a motion to recon- 
sider the yote by which the bill was passed was laid on the 
table. 


REQUEST FOR ENGROSSED COPY OF S. 7971, 


Mr. PRINCE. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman from Illinois rise? 

Mr. PRINCE. I ask, in order to expedite some of the busi- 
ness before the Committee on Claims, unanimous consent for 
the consideration of the order which I send to the Clerk’s 
desk, = 

The SPEAKER pro tempore. The Clerk will report the order 
(No. 23). 5 
The Clerk read as follows: 8 
Ordered, That the Clerk of the House be directed to request the Sen- 


ate to send to the House a duplicate engrossed copy of Senate bill 7971 
for the allowance of certain ims reported by the Court of Claims, and 


for other purposes, the original having been lost. 


The SPEAKER pro tempore. Is there objection. 
pause.] The Chair hears none. 
The question was taken, and the resolution was agreed to. 


BRIDGE ACROSS THE MISSISSIPPI RIVER, ITASCA COUNTY, MINN. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31927) authorizing the town of Blackberry 
to construct a bridge across the Mississippi River in Itasca 
County, Minn. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the town of Blackberry, a municipal corporation organized and exist- 
ing under and pursuant to the laws of the State of Minnesota, to build 
a public highway bridge across the Mississippi River at a point suitable 
to the interests of navigation from a point on the northerly bank of 
said river in lot 6, section 8, township 54, range 24 west, fourth prin- 
cipal meridian, to a point on the southerly bank of said river in lot 
9 of said section, all in the county of Itasca, State of Minnesota, in 
accordance with the provisions of the act entitled “An act to regulate 
pe EE e of bridges over navigable waters,” approved March 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER pro tempore. 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MODIFYING AND AMENDING MINING LAWS, TERRITORY OF ALASKA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31068) to modify and amend the mining 
laws in their application to the Territory of Alaska, and for 
other purposes. 

The Clerk read as follows: 


Be it enacted, etc., That no association placer-mining claim shall here- 
after be located in Alaska in excess of 40 acres, and on 5 
mining claim hereafter located in 9 and until a patent been 
issued therefor, not less than $100 worth of labor shall be 2 
or improvements made during each year, including the year of location, 
for each and every 20 acres or excess fraction thereof. 

Sec. 2. Mat no person shall hereafter locate any placer-mining claim 
in Alaska as attorney for another unless he is duly authorized thereto 
by a power of attorney in writing, duly acknowled and recorded in 
any recorder’s office in the judicial division where the location is made. 
Any person so authorized may locate placer-mining claims for not more 
than two principals or associations under such power of aroraa; but 
no such agent or attorney shall be authorized or permitted to locate 
more than two placer-mining claims for any one principal or associa- 
tion during any calendar month, and no placer-mining claim shall 
5 be located in Alaska except under the provisions of this 
act. 

Src. 3. That no person shall hereafter locate, cause or procure to be 
located for himself, more than two placer-mining claims in any calendar 
month: Provided, That one or both of such locations may be included in 
an association claim. 

Sec. 4. That no placey-mining claim hereafter located In Alaska shall 
be patented which shall contain a greater area than is fixed by law, 
nor which is longer than three times its width. 

Sec. 5. That any placer-mining claim attempted to be located in viola- 
tion of this act shall be null and void, and the whole area thereof ma 
be scares by any qualified locator as if no such prior attempt ha 

n made. 


The committee amendment was read, as follows: 
Page 2, line 19, after the word “ its,” insert “ greatest.” 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. MONDELL. Reserving the right to object, I simply wish 
to make a very few observations in regard to the bill. 

I think the bill should have been reported by the Publie 
Lands Committee, if reported at all, rather than by the Com- 
mittee on Territories. I think there are some objectionable 


[After a 


Is there objection? [After a 


provisions in the bill, but if it is entirely satisfactory to the 


people of Alaska I do not know that I should be disposed to 
interpose an objection. I can not understand how the bill can 
be made workable, however, in view of the fact that placer 
mining claims are only recorded locally in the office of the 
secretary of the local mining district. It seems to me that it 
would be exceedingly difficult, in case a controversy arose as 
to whether an individual has exceeded his rights in a given 
month, to determine that fact with accuracy. It strikes me 
it would be practically impossible to do so without making 
some further provision for the recording of claims in some gov- 
ernmental office. There are a number of things in the bill that 
I certainly should not want to have applied to the territory 
which I have the honor to represent, and which I do not believe 
will be satisfactory in Alaska. But there are others who have 
greater responsibility perhaps in regard to Alaska than I, 
and for that reason I am not disposed to interpose an objection, 
but to say that I hope in the future the Committee on Terri- 
tories will allow the Committee on Public Lands to retain its 
jurisdiction in these matters. I think it is better qualified to 


pass upon them than the Committee on Territories, having to do, 
as it has, with land matters, and I express the hope that the 
act may operate better than I think it will. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. I will be glad to do so. 2 

Mr. MANN. There seems to be some controversy between 
the Committee on Public Lands and the Committee on Territo- 
ries as to jurisdiction. 

Mr. MONDELL. There is not any. I made the observation 
that it seemed to me that this belonged clearly to the Committee 
on Public Lands. 

Mr. MANN. It seemed to me there was some controversy, if 
the gentleman will pardon me, between the Committee on the 
Public Lands and the Committee on the Territories in reference 
to-the jurisdiction of this bill. Now, we have a bill in my com- 
mittee in reference to building a bridge in Alaska, and using 
some Government domain, and so forth, which I would like to 
get rid of, and I have not been able to persuade the Committee 
on the Territories to take it. Perhaps I could get the Com- 
mittee on the Public Lands to take it, if the gentleman wants 
jurisdiction over Alaskan matters. 

Mr. MONDELL. The Committee on the Public Lands has never 
invaded the jurisdiction of the committee so ably presided over 
by the gentleman from Illinois [Mr. Mann], but the gentleman 
from Illinois, and I think every other Member of the House, 
will agree with me that the committee which, under the rule, 
has jurisdiction over all the public lands clearly has jurisdic- 
tion over the law which provides the way in which the public 
land shall be used and disposed of. There is not any question 
about that. This bill is clearly not within the jurisdiction of 
the Committee on the Territories at all. But in my service here 
I have never objected to the consideration of a bill by unanimous 
consent, and I do not want to begin to do it now, unless a ques- 
tion of principle is involved. Although this bill clearly invades 
the jurisdiction of another committee, of which I am a mem- 
ber, and its provisions are, in my opinion, very questionable in 
character and will, I fear, bring a good deal of confusion upon 
our friends in Alaska, I shall content myself with voting “no” 
and interpose no objection. 

Mr. WICKERSHAM. Mr. Speaker, the question of the juris- 
diction of the Committee on the Territories to consider the bill 
before the House is one in which I have little interest; per- 
sonally, I should have been pleased to have had it referred to 
the Committee on the Public Lands, where, I have no doubt, I 
would have had just as full and fair and satisfactory a hear- 
ing and conclusion as was given to the bill by the Committee 
on the Territories. 

However, this question was fully considered by the House on 
May 24, 1910, in relation to House bill 26153, a preceding copy of 
this identical bill. The gentleman from Michigan [Mr. Hum 
TON], the chairman of the Committee on the Territories, on that 
date asked for a change of reference from the Committee on 
the Public Lands to the Committee on the Territories on this 
same bill in one of its earlier stages. The gentleman from Wyo- 
ming [Mr. Monprett] then thought the bill might properly go 
to the Committee on Mines and Mining, but after a full discus- 
sion before the House, it was referred again to the Committee 
on the Territories, so that when House bill 31068, the bill now be- 
fore the House, was introduced to correct proposed amendments 
in the former bill, it was again referred to the Committee on 
the Territories. I repeat that it is entirely immaterial to me 
which one of these committees shall have jurisdiction, and I 
have had nothing whatever to do with the matter of ref- 
erence. 

Mr. Speaker, this bill is of vital importance to the proper de- 
velopment of placer mining in the Territory of Alaska. It is 
aimed to correct some of the evils which have grown up in 
that Territory, and it has been most carefully considered by 
the Committee on the Territories. Beginning on February 24, 
1910, the committee has held many meetings at which it has 
heard a large number of persons interested in the placer- 
mining development of Alaska and a large number of other 
persons who are familiar with the laws relating thereto as 
they apply to Alaska. The Assistant Secretary of the Depart- 
ment of the Interior appeared before the committee and gave 
evidence at great length. Many communications have been 
received by the committee from the miners’ associations in 
Alaska; the reports of the governor and other public offi- 
cials, suggesting amendments, covered by the bill, have 
been read and considered; and the committee has given to the 
aa of the questions involved long and careful 
study. 

A subcommittee was appointed, whose chairman, the gentle- 
man from Iowa [Mr. Goop], gave personal and earnest atten- 
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tion to many details and finally perfected the bill to the satis- 
faction of the general committee. The gentleman from Iowa 
spent much time in the study of the law relating to placer 
mining in Alaska and in hearing and considering the evidence. 
It was he who rewrote the bill, as it now stands, and to him 
the miners of Alaska will be indebted for most of the good in 
its phraseology. 

Mr. Speaker, there are more than 20,000 American miners 
engaged in placer mining in Alaska. These men have recov- 
ered from the gravels in that Territory more than $150,000,000 
of placer gold, under every disadvantage which the rigors of 
ng climate and defective legislation have placed upon 

em. 


The first section of the bill reduces the area of association 
placer claims in Alaska from 160 acres to 40 acres. This clause 
did not meet my approval, for I desired to have the association 
placer mining claim abolished. In this, however, I was met with 
an objection from the Department of the Interior, which has to 
do with the control of the mineral lands of the United States. 
In a letter from the Secretary of the Interior, dated December 
23, 1910, directed to the chairman of the Committee on the 
Territories, upon this particular point the Secretary recom- 
mended: « 

The departm stron pecial 
a materi 8 present maximum 3 eee rod 
ble in the ease of an association placer location and without an enlarge- 
ment of the area available to a single locator, and would also recom- 
mend that reasonable and definite maximum dimensional limits be fixed 
in each case. 

In accordance with that recommendation, and upon consulta- 
tion with the Assistant Secretary, the area of the association 
claim was reduced to 40 acres. 

The first section also provides that assessment work shall be 
annually performed, not less than $100 worth upon each 20 acres, 
including the year of location. This amendment was also made 
at the suggestion of the Secretary, but it met with my distinct 
approval. 

I favored the entire abolition of the power of attorney by 
which placer mines in Alaska were located by one person for 
another. It was my judgment that it would be better for men 
who wanted placer mines in Alaska to come to the Territory and 
locate them for themselves. The Secretary of the Interior, 
however, was of the opinion that it would be a better adminis- 
tration of the law to limit the location by power of attorney 
rather than to abolish it. For that reason the committee de- 
termined to permit the power of attorney to be used, but to limit 
the number of principals which one person might represent and 
the number of claims which the attorney in fact might locate 
for each. They determined to permit an attorney in fact to 
locate for only two principals, or “ grubstakers,” as they are 
called in the mines. 

Section 2 of this bill was, therefore, so drawn that an at- 
torney in fact might locate placer claims for himself and two 
principals, and no more. 

In his letter to the chairman of the Committee on the Terri- 
tories, the Secretary of the Interior recommended 

An = riate limitation should be placed upon the number of min- 
ing claims be located by may person, association, or corporation in 
-z calendar year; and this should 8 allow fewer placer than 

e locations, ha with regard to the latter, especially, due con- 
sideration for the incidental cost of the mining and ming equipment 
which would usually be necessary to their development and operation, 
as well as the difficulties and e ses of transportation and the many 
8 obstacles to be encountered in such an enterprise in that 
re; le 

No attempt has been made in this bill to amend the lode min- 
ing law in its relation to Alaska, or at all. 

The third section of the bill provides that no person shall 
locate more than two placer claims for himself in one calendar 
month. The second section provides that no person, as agent 
for another, shall locate more than two claims for each of two 
principals in one calendar month. Under the bill a miner may 
yet locate two 20-acre claims for himself and two 20-acre 
claims for each of two principals or two association claims for 
two principals in one calendar month. In other words, for him- 
self and two principals or associations he may locate six 20- 
acre placer-mining claims in one calendar month, or 72 in one 
calendar year. Under this bill he may still locate 1,440 acres 
of placer-mining ground in Alaska in one calendar year, or 
more, in my judgment, than any one miner can work or 
mine. 


The fourth section of the bill was put in at the suggestion of 
the Department of the Interior to prevent the patenting of 
“shoestring” claims. While I did not propose it, it meets with 
my entire approval. 
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The fifth section of the bill was put in to prevent the viola- 
tion of the law and to annul claims located by persons in ex- 
cess of the amount allowed by the statute. 

Mr. Speaker, I have here an abstract of title taken from the 
records in the Fairbanks precinct, where I reside, showing the 
location of more than 20,000 acres of placer ground by the aid 
of what is known as “dummy” locators. This form of fraudu- 
lent entry is common in Alaska and is the great evil which it is 
desired to overcome by this bill. I know of one group of claims 
containing about 70,000 acres, located by one individual through 
the association plan, by the use of dummy“ locators. Under 
the United States statutes as they now exist in Alaska, an 
individual, by the use of “dummy” locators, can locate a 
160-acre association claim, and immediately another, and an- 
other, and so on, without limit. All he needs to do in each case 
is to set four stakes at the corners of his 160 acres, post a 
notice of location on each corner, and then locate another one, 
and so on, until he secures all he wants. Within 90 days he is 
required to file a notice of location of each claim in the office 
of the recorder. He may, as in the instances mentioned, locate 
20,000 or 75,000 acres and exclude the working miner from the 
public domain. If he finds a color or two of gold, he can testify 
to a discovery, and the claim is valid. Even if he makes no 
discovery, the working miner does not want to have the name 
of jumper,“ nor go into a long litigation in court for an oppor- 
tunity to work. Immense tracts of the public domain are thus 
fraudulently taken out of the lands which the working miner 
may prospect and reserved by speculators. 

In the report of the governor of Alaska for 1910 these eyils 
are also strongly denounced, as follows: t 

In the Territories, other than Alaska, and in the several States the 
existence of Jocal legislative bodies has made it possible to enact min- 
ing laws supplementary to the general laws of the United States and 
suited to local conditions and needs. It is not surprising that in a 
Territory as remote as Alaska conditions and needs are found which 
render the poe Federal mining laws, admirable as they are, inap- 

licable or inadequate in several particulars. The power of at . 
s 


‘or instance, is almost generally regarded as indispensable, but it 
eertain that its unrestricted use in Alaska under the general mining 


laws results in grave evils. 
According to the present 8 the exereise of powers of attorney 
frequently retards mineral development. This is true when 


claims are staked in association tracts, it frequently being the case that 
a single individual poras seven powers of attorney reserves 160 acres 
of placer ground and holds it from year to year merely by performing 
$100 worth of assessment work. e ground is often heid for specu- 
lative purposes only, and in case the persons who gave the powers of 
attorney are nonresidents, who have never even visited Alaska, specula- 
tion is almost certain to be the motive for bolding the claims.. These 
absentees would soon lose their desire to speculate if a law were enacted 

ring that assessment work on an association claim be performed to 
the amount of $100 for each individual claim of 20 acres. That there 
is no such law at present is a crying eyil, and the interest of every 
genuine prospector and bona fide resident in Alaska demands that the 
evil be mitigated. 

Also, for the purposes of reducing the bad effects of absenteeism and 
speculation, the time in which assessment work must be done should be 
shortened. At present it is possible for the owner of a location made 
in January in any year—and the owner may be a nonresident who has 
merely given a power of attorney for speculative purposes—to hold a 
placer im almost two years without performing or paying for any 
assessment work whatever. 


The evils suggested by the governor have long afflicted the 
miners in Alaska. Dr. Alfred H. Brooks, the Chief of the 
Alaska Division of the Geological Survey, in the report on the 
Mineral Resources of Alaska, 1908, devotes considerable space 
to denouncing the defects mentioned and sought to be cured by 
this bill. 

The Pioneer Miners’ Association, at Nome, adopted a resolu- 
tion in the following language: - 

Resolved, That inasmuch as the mining laws permitting the location 
of association placer claims and location by agents and attorneys are, 
in the poena: of this meeting, a detriment to the bona fide develop- 
ment of the District and opposed to the best interests of the residents 
thereof, and as these laws can not be abridged or modified by local 
regula nag: Ba request our Delegate in Congress to use his best efforts 
to secure the repeal of the laws permitting the location of association 
placer-mining claims and the location of any placer-mining claim by 
agent or attorney. 


Similar resolutions from miners’ associations throughout the 
placer-mining districts of Alaska have been passed and sent to 
me urging the repeal of those provisions. 

Even the political parties in Alaska have denounced the 
abuses of the association and power-of-attorney laws and de- 
manded a repeal of both. There is a general demand in the 
Territory for substantially the passage of the bill before the 
House. While I do not approve some features of it, I do urge 
its passage, because it contains the best legislation which it 
seems possible to secure upon the matters covered therein. Its 
passage will prevent speculators from locating great areas of 
the public land and excluding working miners therefrom. It 
will give the individual miner an even chance with the owners 


of the association placer claim. It will require $100 worth of 
assessment work on every 20 acres of ground, whether it is 
owned by an individual or by an association. It creates equality, 
prevents speculation, and gives the resident Alaska miner more 
nearly a square deal than he now has, and I earnestly urge the 
passage of the bill. 

The SPEAKER pro tempore. 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


QUADRENNIAL ELECTION OF MEMBERS OF PHILIPPINE ASSEMBLY. 


The next business on the Calendar for Unanimous Consent 
was the bill H. R. 32004, a bill providing for the quadrennial 
election of members of the Philippine Assembly and Resident 
Commissionérs to the United States and for other pur- 
poses. s 

The Clerk read as follows: 


Be it enacted, etc., That the present members of the ENDRA As- 
sembly shall hola office until the 16th day of October, A. D. 12, and 
their successors shall be chosen by the le in the year 1912, and in 
every fourth year thereafter, and shall hold office for four qoae begin- 
ning on the 16th day of October next following their election. At 
its next regular session after the passage of this act the 3 
ee shall fix the date for the commencement of its annual ses- 
sions. 

Suc. 2. That the present Resident Commissioners shall hold office un- 
til the 4th day of March, 1913. Their successors will be elected by the 
etry ate Legislature at the regular session be ng in 1912, and 
shall hold office for four years from March 4, 1913, and thereafter such 
elections shall be held quadrennially. Each of said Resident Commis- 
sioners shall, in addition to the salary and expenses now allowed by 
law, be allowed the same sum for stationery and for the pay of neces- 
sary clerk hire as is now allowed to the Members of the House of 
Representatives of the United States, and the franking privilege now 
enioyed by Members of the House of Representatives. 

Sec. 3. That all acts or parts of acts inconsistent herewith are hereby 
bs gage so far, and so far only, as they conflict with the provisions of 
this act. 


Also the following committee amendments: 


In section 2, line 14, page 1, strike out the words “the 4th day of 
March, 1913.“ and insert in place thereof the words their successors 
shall have been duly elected and qualified.” 

In line 1, e strike out the word “will” and insert in place 
thereof the word “ may.” 
` in e same line, before the word “ Philippine,” insert the word 

resent.” 

Beginning in line 2 page 2, strike out the words at the regular ses- 
sion beginning a 1912 and” and insert in place thereof the words 
so elected.” 

In line 3, page 2, strike out the words “for four years from” and 
insert in place thereof the word “ until.” 

Beginning in line 4, page 2, strike out the words “and thereafter 
such elections shall be held quadrennially ” and insert in place thereof 
the words at the regular session beginning in 1912, and quadrennially 
thereafter, the Philippine islature shail, in the manner now pro- 
vided by law, elect two Resident Commissioners to the United States, 
each of whom shall hold office for the term of four years, beginning 
upon the 4th day of March next his election.” 


The SPEAKER pro tempore (Mr. Mann). Is there objection? 

Mr. MARTIN of Colorado. Mr. Speaker, reserving the right 
to object, I would like to ask the chairman of the committee 
a few questions about the pending bill. 

On June i4 last Congress passed an act extending the term 
of office of the then members of the Philippine Assembly until 
the 4th day of March, 1912. Now, the gentleman in explaining 
the condition which was then sought to be remedied by the bill 
stated that under the then law every other session of the legisla- 
ture expired in the middle of an important session, and that it 
was desired to extend the term from January 1 to March 4. 
The first question I wish to ask is, From January 1 of what 
year was that extension to be made? Was that to be an exten- 
sion from January 1, 1911, until March 4, 1912, or was it an 
extension from January 1, 1912 to March 4, 1912? 

Mr. OLMSTED. That was an extension from January 1, 
1912, to March 4, 1912. 

Mr. MARTIN of Colorado. Just an extension of two months? 

Mr. OLMSTED. That is all. 

Mr. MARTIN of Colorado. And the present bill extends it 
from March 4, 1912, to October 16, 1912? 

Mr. OLMSTED. Yes. The reason for that is the desire to 
change the time of holding their session over there until 
October 16. 

Mr. MARTIN of Colorado. Now, Mr. Speaker, I just want to 
make an observation, rather for the purpose of preserving the 
suggestion, with reference to the Philippine Commissioners in 
Congress. The pending bill provides that the successors of the 
present Commissioners may be elected by the present Philippine 
Assembly. 

I want to ask first how does the session of the Philippine 
Assembly terminate? I gained the impression from the gentle. 


Is there objection? 


` 
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man's remarks in the Recorp that the assembly might stay in 
session until March 4, but I am advised now they adjourned on 
the 4th day of this month. 

Mr. OLMSTED. I believe that is true. 


Mr. MARTIN of Colorado. Was that adjournment 30 days 
ahead of the time fixed by law for the expiration of the ses- 
sion? 

Mr. OLMSTED. I am unable to state that. I do not think 
the law requires them to remain in session, but their term would 
have expired on the 4th of March. 

Mr. MARTIN of Colorado. March 4, 1912. 

Mr. OLMSTED. That is true. They could not remain in 
session beyond the 4th of March. They might adjourn earlier, 
and it seems that they have done so. 

Mr. MARTIN of Colorado. The situation is that the Philip- 
pine Legislature has already adjourned, and it has adjourned 
without electing Commissioners for the term beginning March 
4, 1911. Now, my objection to this legislation—and I do not 
propose to press it—is this: There are two Commissioners from 
the Philippine Islands. When the Philippine Legislature assem- 
bled last October I am advised that it proceeded promptly and 
unanimously to reelect one of these Commissioners and that it 
also unanimously rejected the other. 

Now, the action of the assembly must be confirmed by the 
Philippine Commission, which is the upper house of the Philip- 
pine Legislature and is appointed by the President of the United 
States. I understand that this action of the assembly was 
brought about by vital differences over questions of policy; 
that the policy of one Commissioner in Congress, including his 
attitude on the subject matter of a certain investigation now 
pending before the Committee on Insular Affairs, was approved 
by the assembly, and the attitude of the other was disapproved, 
and they voiced their feelings in this way, that one was unani- 
mously elected by all parties and the other was unanimously 
rejected by all parties. 

The commission, however, has refused up to this time, or 
failed, to approve of the act of the assembly with reference to 
one Commissioner, so that the statement which has appeared 
in the cablegrams to the effect that the Philippine Assembly 
adjourned without electing Commissioners is not wholly true. 
They did elect one Commissioner, and elected him unanimously, 
and the burden of the failure to complete his election rests on 
the Philippine Commission and not on the assembly. 

‘Now, it is sought to cure that situation by this act, tiding 
things over for a considerable period of time, by providing that 
both of these present Commissioners shall hold office until their 
successors are elected and qualified. It seems to me that Con- 
gress might go on indefinitely in that way. This is the second 
extension that we have given the Philippine Assembly by acts 
of the House. I do not suppose they have any objection to that 
sort of a thing, and would be satisfied if that situation con- 
tinued indefinitely. 

Mr. STAFFORD. The gentleman does not niean that this is 
a second extension for the Philippine Assembly, but the term 
of the Resident Commissioners? 

Mr. MARTIN of Colorado. No, sir; we are giving the pres- 
ent members of the Philipine Assembly a second extension of 
their terms of office. We are giving the Commissioners their 
first extension. But the objectionable feature—the only one I 
care to press—is that this condition which results in the fail- 
ure to elect Commissioners and which we are seeking to bridge 
over in this way arises out of vital differences between the 
Representatives of the Filipino people and this Government and 
its policy in the islands, 

Mr. STAFFORD. That objection does not apply to the ex- 
tension of the term of the Filipino Assembly. There was an- 
other purpose, as I understand it, and that is applicable there 
so as to provide for quadrennial elections. 

Mr. MARTIN of Colorado. I think that is all right, to har- 
monize the elections and have the terms begin at the same 
time and end at the same time. I do not say that it has not 
been necessary to make changes in order to bring that about. 
But it strikes me that the real purpose of this bill, and 
what is desired to be accomplished by the reelection of these 
Resident Commissioners, is to bridge over a condition, which is 
presented in the Philippine Islands, growing out of very vital 
differences between the people of the islands and our adminis- 
tration of them. 

Mr. HINSHAW. These conditions are in reference to the 
independence of the islands? 

Mr. MARTIN of Colorado. Not necessarily in reference to 
their independence, but in reference to the new land policy 
that has been adopted in the islands by the administration, and 
which is naturally very obnoxious to the whole Filipino peo- 


ple, as expressed by their assembly by the unanimous resolu- 
zo very recently passed and sent to the Speaker of this 
ouse, 

Mr. LARRINAGA. Will the gentleman yield? 

Mr. MARTIN of Colorado. I yield to the gentleman, 

Mr. LARRINAGA. Mr. Speaker, I have nothing to say about 
the gentleman’s remarks in connection with these offices, but, as 
the gentleman very properly said, this bill is mainly intended 
to bridge over a difficulty. Does not the gentleman know the 
attitude of both parties on this particular point at the present 
time—their sentiment at his particular moment? This bill is not 
going to impose anything on either of the two contending 


parties. I ask that of the gentleman because my impression is 


that they have agreed. 


Mr. MARTIN of Colorado. What two parties does the gen- 


.tleman refer to—the two parties here in Congress? 


Mr. LARRINAGA. I mean the two parties in the Philip- 
pines; the Philippine Commission on the one side and the as- 
sembly on the other; the one party having elected one 
unanimously, and the other not having been elected in that 


way. 

Mr. MARTIN of Colorado. You mean that they both agree 
to this amendment? I understand that a cablegram signed by 
the governor general of the Philippine Islands and the speaker 
of the assembly states that they both agree to these extensions, 
but that does not necessarily mean that these extensions are 
proper. 

Mr. COOPER of Wisconsin. I would like to ask the chair- 
man a question. In ljng 6 of page 2, why were the words 
“4th day of March, 1919/’ stricken out and the words inserted, 
“when their successors shall have been duly elected and quali- 
fied?” That is a very important amendment. 

It strikes me as very unusual to provide that the time of a 
lawmaker shall be extended so indefinitely; no, not lawmaker; 
they do not vote, but they do what these people want in the mak- 
ing of laws, They have elected Mr. Quezon, and the upper 
house has elected Mr. Lecarpa. Both houses agreed to both 
men originally. The last time the lower house reelected Mr. 
Qurzo by a unanimous vote, all factions of the Filipinos uniting 
on him, but the upper house refused to accept QUEZON, and they 
refused also, as I am told, although I do not know, simply be- 
cause the lower house would not have Lecarpa again. Is that 


true? 

Mr. OLMSTED. I so understood it. That may not be en- 
tirely accurate, but I think that is substantially so. 

Mr. MARTIN of Colorado. If the gentleman will permit, that 
is not the worst of it, Mr. Chairman, These Commissioners 
come here from the Philippine Islands, afraid to represent their 
people and the views and sentiments of their people. They 
come here with a sword held over their heads, a threat that they 
will be decapitated if they run counter to the wishes and the 
desires of the administration. And that is the situation right 
now with respect to the Philippine Commissioners in Washing- 
ton. It is natural that they should want to be reelected, but 
their election is wholly dependent on the good wishes, or good 
graces, I might say, of the Philippine Commission. 

Mr. KEIFER. On what authority does the gentleman make 
this statement that a sword is held over these people? They are 
elected by their own people, are they not? 

Mr. MARTIN of Colorado. Yes; with the concurrence of the 
Philippine Commission, which is appointed by the President. 
And I repéat to the gentleman that the Resident Commissioners 
now in Washington are afraid to voice and represent the wishes 
of the Philippine people. I know that to be a fact, to my 
cost, sir. 

Mr. KEIFER. I did not know the authority of the gentle- 
man, and I do not want to dispute his word, but it is a very 
serious statement to make. 

Mr. MARTIN of Colorado. If the gentleman were up against 
the proposition that I am up against, he would know a good 
many things about this situation. 

Mr. COOPER of Wisconsin. Now, then, if that feeling should 
continue, the lower house being unanimous for the election of 
QuEzon, as they have been twice, refusing to accept the upper 
house’s choice, Mr. LEGARDA, and this is to be enacted into a 
law that they should continue to hold office until their suc- 
cessors are chosen, they will hold office until the two irrecon- 
cilable factions agree, and they will not agree, and so they will 
hold office and there will be no end to it. That is the way it 
looks to me at the present time. For instance, our Constitu- 


tion of the United States provides that a Senator shall hold 
office for six years, but it does not provide that he shall hold 
office until his successor is qualified and elected. There is a 
vacancy in the State representation if the State legislature 
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does not elect. Now, it seems to me that it would compel the 
getting together of these people, the commission and the lower 
house, if you provide for a vacancy there, and make them go 
without representation unless they get together in some 
way. 

Mr. OLMSTED. Mr. Speaker, the observation of the gentle- 
man from Wisconsin [Mr. Coorrer] is a very proper one. The bill 
as originally drawn provided that the term of the present Resi- 
dent Commissioners shall expire on the 4th of March, 1913, 
but it occurred to the Committee on Insular Affairs that that 
would deprive the present legislature of the power of electing 
their successors if they so desired, because they will meet again 
in October, and the object of making the amendment is simply 
to give this legislature the opportunity to elect, in the hope that 
it may do so. It is provided that at the regular session in 1912 
they shall elect, and so forth. The object of the amendment is 
this: We did not think it wise for Congress to legislate the 


present Resident Commissioners into office for so long a period | Purposes. 


beyond their present term. ‘This bill as amended will give the 
present legislature an opportunity to elect when they meet 
again in October. As to the extension of the terms of the 
present members of the Phillippine Assembly, that is purely 
nominal and purely for purposes of convenience. They draw no 
salary whatever during the period of extension. Their terms 
would expire under existing law on the 4th of March. This 
extends them until the 16th of October; but as they will be 
in recess they will draw no salary. 


The terms of the present Resident Commissioners expire on 
the 4th of March this year unless we pass this bill. This will 
simply extend their terms so as not to leave the office vacant and 
give the present legislature the opportunity, if it so desires, to 
elect their successors, who will then hold, as provided in the bill, 
until March 4, 1913. In the meantime the legislature which will 
be elected in 1912 is directed by this act to elect their succes- 


mora for four years, their terms beginning on the 4th of March, 


The reasons for this legislation are pretty well set forth in 
the following letter from the Secretary of War: 


WAR DEPARTMENT, 
Washington, January 17, 1911. 

My DEAR MR. OLMSTED: On January 11, 1911, I received this cable- 
gram from Manila: 

“Under the provisions of the act of Congress approved June 14, 1910, 
term delegates is fixed from March 4 for four years, and the election 
must be held in the course of the present year. This would necessitate 

date of next session of the Philippine Legislature to beginning 
ome time in June to enable delegates to get through and get back to 
eir provinces in time for the ensu electoral campaign. his would 
make two sessions almost in su on and then none for more than 
Appropriations passed at this session will be for the en: 
beginning nearly a year later. This ement seems mo: 
Commission and assembly have fixed the date of October 
16 for the annual sessions of the P uppe Legislature. This is the 
beginning of the cool season, and it is also the season which is particu- 
larly advantageous to delegates on account of their business interests 
and other matters. It is proposed to make terms of all important elec- 
tive officers for four years, and it is wanted to have uniform date, 
namely, October 16, for the beginn of the terms of all officers. We 
want to have elections held not later than July 1,and preferably June 1. 
This would bring the next general election, say, June 1, 1912.. This 
brings time for campaigning dur the dry mon 
is easiest. We strongly urge the law be amended 
gress changing the terms for deputies to begin October 16, and enabl 
3 elections in June. Believe QUEZON will see the necessity o 


of May, when travel 
this session of Con- 


“ FORBES, 
“ OSMENA.” 


After goin, 
June 14, 1910, 


of Resident Commissioners at the 
ture; that is, instead of an assembly pating 

Resident Commissioners immediately after its election, it will do so just 
before its retirement. This is believed to be an undesirable condition, 
and it was thought that if the next date of election of members of the 
assembly were to be changed to 1912 we should extend the term of the 
present Resident Commissioners to March 4, 1913, in order that the 
assembly which is to be elected in 1912 would, at its first session, have 
the choice of Resident Co oners to represent it in the United 
States rece its 1 This saras condition. — apply eto 

asse es. ore, however, recommen: 
pa exlstin ane ey directed the following cablegram to be sent to 


like to have 
of terms of 


have to-day received this reply: 


I 

“Plan of cha 
years thereafter, un 
of election contests 


date of next general election to 1912 and four 
ciently early in the year to give time for settlement 
before meeting of the legislator October 16, say, 
cany in June, and thẹ term all deputies to the assembly to ecto- 
ber 16, and further change of term in regard to Resident Co: loners, 
meets unanimous approval of commission. 

“ FORBES.” 

* + * $ + * * 


“Plan of having first four years term Resident Commissioners in 
March 4, 1913, seems to us a ble. Each legislature on convening 
for the first time will then elect representatives for the ensuing term. 
We believe present legislature should not be deprived the rf ia ear to 
elect representatives. How would it do to fix term Resident Commis- 
sioners elected by the present legislature two years, after which term 
to be four years $ 

“ FORBES, 
“ OSMENA,” 


In view of these replies I hope that you will be able to have the 
necessary ee ager g enacted at this session of Co and I in- 
close a t of a bill which I think would accomp 


the desired 
u 
Very sincerely, J. M. DICKINSON, Secretary of War. 
Hon. M. E. OLMSTED, 


Chairman Committee on Insular Affairs, 
House of Representatives. 


As originally drawn, the bill continued the present Resident 
Commissioners in office until March 4, 1913. The amendment 
to which the gentleman from Wisconsin [Mr. Coorn] has very 
properly called attention was made in compliance with the 
request contained in the cablegram signed by Goy. Forbes and 
Mr. Osmena, the speaker of the lower house of the Philippine 
Legislature, in which they say: 


We believe present legislature shou z 

to elect representatives. How would it do to 

missioners elected by the present legislature two years, after which term 
to be four years? 

The members of the Committee on Insular Affairs agreed 
that it was not desirable to deprive the present legislature of 
the opportunity of electing the successors to the present Resi- 
dent Commissioners. The bill as amended does not, therefore, 
continue them in office arbitrarily until March 4, 1913, but 
provides that their successors may be elected by the present 
Philippine Legislature, and that if so elected they shall hold 
office until March 4, 1913. 

In the present legislature there is a deadlock between the 
two houses. There are some deadlocks on this side of the water 
at this time. The Philippine Legislature will meet again in 
October of this year, and it is to be hoped that the deadlock 
will then be broken and two Resident Commissioners elected. 
Unless we pass this bill the islands will be without representa- 
tion here after the 4th of March, as the terms of the present 
Resident Commissioners expire upon that date. This bill, if 

will continue them in office until their successors are 
duly elected and qualified. They are both very capable men, 
and the islands need representation here during the recess 
as well as during the sessions of Congress. The passage of this 
bill is urged by the Secretary of War, by Governor General 
Forbes, by Speaker Osmena, of the Philippine Assembly, and 
by the present Resident Commissioners. It is satisfactory to 
everybody who has carefully considered it. A single objection 
will prevent its passage at this session of Congress. I hope 
that no such objection will be made. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the amendment. 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read the third time, was read the 
third time, and passed. 


FORT BRIDGER ABANDONED MILITARY RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23827) extending the provisions of section 
4 of the act of August 18, 1894, and acts amendatory thereto, to 
the Fort Bridger abandoned military reservation in Wyoming. 

The Clerk read as follows: 

Be it enacted, etc., That the provisions of section 4 of the act of 

18, 1894, and acts amendatory thereto, be, and the same are 
hereby, made 8 to the lands in the former Fort Bridger Military 
Reservation, in Uinta County, Wyo. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I reserve the right to object. 
I would like to ask the chairman of the committee the reason 
for the committee not following the recommendation of the 
Secretary of the Interior to amend the bill so as to exclude 
from its operations land within the reduced reservation. 
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Mr. MONDELL. Well, our reason for not following the 
recommendation is this, that these lands, some 2,000 acres or 
more, have been subject to homestead settlement now for many 
years and they are in the midst of a country with considerable 
population, and if the lands had any real value they would have 
been settled under the homestead law long ago. The only 
reason why the Secretary made the suggestion he did was that 
these lands had been opened to homestead entry at $2.50 an 
acre and therefore it occurred to him that perhaps the Govern- 
ment ought not to allow them to go free under the Carey Act. 
As I said these lands have been subject to homestead entry 
for many years and nobody has seen fit to take them and they 
are in a locality, I want to say to the gentleman from Wis- 
consin, of considerable settlements, and if they had been of 
any value for homesteading, if they were worth anything like 
$2.50 an acre, they would have been entered upon long ago, 
but the fact is that they are lands which are valueless unless 
irrigated, absolutely valueless, because they do not even grow a 
fair growth of native grasses, they can only be made available 
by being irrigated with a large project, and it is proposed to 
make it possible to irrigate them by putting them under the 
Carey Act. 

Mr. STAFFORD. Where does the gentleman acquire his in- 
formation that they have not been entered as homesteads under 
the act of August 23, 1894? 

Mr. MONDEIELL. There were retained in the reduced reserva- 
tion about 10,000 acres. There still remains of the 10,000 acres 
of the original reservation about 2,000 acres. If the gentleman 
will look at the letter of the Secretary of the Interior on page 
2, at the bottom of the page, the second line and last para- 
graph, he says: 

There are about 217,390.85 acres still vacant within the boundaries 
of the o al reserve, about 2,800 acres of which lie within the limits 


of the reduced reserve and are subject to homestead at the appraised 
price of $2.50 per acre. 


Mr. STAFFORD. I was perfectly aware of the number of 
acres, having read the letters of the Secretary. 

Mr. MONDELL. I thought the gentleman asked me where I 
got my figures. 

Mr. STAFFORD. I asked him where he got the information 
as to the 2,000 acres not having been entered upon for home- 
stead purposes. There is nothing in the letters here to show 
that. - 

Mr. MONDELL. It is 2,800 acres instead of 2,000. I did not 
remember the exact figures. 

Mr. STAFFORD. I am not taking exception to the answer, 
but I am trying to ascertain where the gentleman gets his au- 
thority for the statement that none of these 2,800 have been 
taken under the homestead act. 

Mr. MONDELL. This entire reduced reservation, amounting 
to over 10,000 acres, were open to homestead entry. Of this 
amount all but 2,800 acres have been entered, and the 2,800 
acres are still subject under the homestead law. 

Mr. STAFFORD. Is it not possible there may be some home- 
steaders who have made entry on these lands recently, which 
entries are in course of proof? 

Mr. MONDELL. If there are such entries, they will not be 
affected by or come within the provision of this act, because a 
homestead entry takes the land out of the market and the home- 
steader having made an entry no legislation we pass affects that 
entry in any way. 

Mr. STAFFORD. Then, under the Carey Act, the lands that 
have been entered under the homestead act would not be 
affected by the passage of this bill, which covers these 200,000 
acres under the provisions of the Carey Act? : 

Mr. MONDELL. No. We felt, in view of the fact that after 
all these years no one had seen fit to take the lands and home- 
stead them, and pay $2.50 an acre for them, those lands might 
very properly be brought under the provisions of the act. 

Mr. STAFFORD. I withdraw the reservation. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


COMPETITION OF ENLISTED MEN WITH LOCAL CIVILIANS, 


The next business on the Calendar for Unanimous Consent 
was the House joint resolution 143, in reference to the em- 
ployment of enlisted men in competition with local civilians, 

The Clerk read as follows: 


Resolved, etc., That hereafter no enlisted man in the service of the 
United States, the Army and Navy, respectively, whether a noncom- 
missioned officer, musician, or private, shall be detailed, ordered, or 

rmitted to leave his post to engage in any pursult, business, or per- 
‘ormance in civil life for emolument, hire, or otherwise when the same 
shall interfere with the customary employment and regular engagement 
of local civilians in their respective arts, trifdes, or professions. 


rete SPEAKER pro tempore (Mr. Otmstep). Is there objec- 
tion? ‘ 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. BARTHOLDT. Mr. Speaker, this bill is intended merely 
to give force and effect to existing law. In the Army appro- 
priation bill for the fiscal year ending June 80, 1909, the follow- 
ing provision was carried : 


Provided, That Army bands or members thereof shall not receive re- 
muneration for furnishing music’ outside the limits of military posts 
when the furnishing of such music places them in competition with 
local civilian musicians, 


The same provision was carried, I believe, in the same year 
in the naval appropriation bill. This, as everyone on the floor 
of this House believed, would do away with an evil of which 
the musicians of the country and fair-minded citizens generally 
had been complaining. But after the enactment of this provi- 
sion, it seems, an opinion was secured from the Attorney General 
of the United States which makes this legislation practically 
nugatory, and for that reason the musicians of the country, and 
it is to them alone that Tt applies, are demanding of Congress 
that more definite legislation should be enacted for their pro- 
tection. 

I suppose it is unnecessary for me to point out the evil of 
which they complain. When music is to be furnished, these 
military bands are usually competing for it, and citizens as a 
rule do prefer men in uniform to make music for them, and for 
that reason the military band or a naval band is frequently 
given the preference. 

Mr. MANN. Will the gentleman permit? 
bill is not confined to musicians. 

Mr. BARTHOLDT. No; it is general in character; but as it 
has never been attempted on the part of anybody to detail 
enlisted men to do the work of carpenters, bakers, teachers, 
or anything else, it would not apply to them, but only to 
musicians. 

Mr. MANN. This is not a question of detail. It is a ques- 
tion of permitting a man who may become an expert in horse- 
back riding to temporarily find employment with wild west 
shows, say, or perhaps sending the cavalry to expositions 
such as at Chicago or elsewhere. They did it at Chicago 
last year, and under the terms of this act they could not 
do it. 

Mr. BARTHOLDT. That would not be prohibited by this 
act. 

Mr. MANN. That depends on construction. 

Mr. BARTHOLDT. I suggest this, that if military authori- 
ties would detail cavalrymen to give an exhibition, that would 
be under the authority of the Government of the United States 
the same as if the President would direct the Marine Band here 
to play for official functions, Enlisted men, to whom the bill 
applies, will be obliged to execute any orders given them by 
their superior officers even under this bill. 

Mr. MANN. But you prohibit the detail for that purpose 
in this bill. 

Mr. BARTHOLDT. No; I do not. 

Mr. MANN. That is what the bill does. Of course, you do 
not do it. It prohibits the detail for that purpose if somebody 
should think it would interfere with the customary employment 
of local civilians, which it always must do. 

Mr. HINSHAW. May I ask the gentleman a question? 

Mr. BARTHOLDT. Certainly. 

Mr. HINSHAW. Would this bill prohibit the Marine Band 
of the city playing at a private entertainment or receiving 
money for it? 

Mr. BARTHOLDT. Yes, sir. 

Mr. MANN. Certainly. 

Mr. BARTHOLDT. I want to say, Mr. Speaker, when this 
legislation was enacted to prohibit this unfair competition of 
military and naval bands with civilian musicians, in the same 
appropriation bill the pay for the Marine Band and pay for all 
military and naval bands in the country, both for the leaders 
and the men, was increased so as to make this kind of 
competition unnecessary. But, as I say, under the ruling 
of the Attorney General the legislation already enacted 
was rendered nugatory, and it is now proposed to shape 
it so that it can not be set aside by any decision on the part of 
anybody. 

Mr. OLCOTT. Would not this bill, if it is passed, prevent 
the detail in the navy yard of a man to clean a ship or clean 
the streets of the yard? 

Mr. BARTHOLDT. Not at all; a naval ship is Government 
property. The enlisted man is doing the service for the Gov- 
ernment he is hired for, but this is to prevent a man from 


The gentleman's 
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working for hire outside of a military reservation; for in- 
stance, if a house was to be erected in this city by a private 
citizen he would call upon the commander of the barracks to 


send him so many ters and masons to do the work. 
This bill would prohibit it. It is the same as it prohibits a 
military musician from going out and taking the bread away 
from civilian musicians. These Government musicians are fur- 
nished free music, they receive rations and regular pay, and it is 
unfair for them to take the bread from the mouths of citizens 
who are taxed for the purpose of maintaining these very mili- 
tary establishments. 

Mr. STEPHENS of Texas. What effect would it have on the 
employees at the navy yard who work under the eight-hour 
system and then go to a private shop in the city and spend 
four or five hours working on models? Men are doing that 
frequently, and would not this prohibit that? 

Mr. BARTHOLDT. No; this bill applies only to enlisted 


men. 

Mr. STEPHENS of Texas. Would it apply to the baseball 
team at the navy yard; would that prevent them from going 
out and playing games? 

Mr. BARTHOLDT. No; it would not. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I think, Mr. Speaker, I am compelled to object. 


PURCHASE OF LAND FOR LIGHTHOUSE PURPOSES. 


The next bill on the Unanimous Consent Calendar was the 
bill (H. R. 31066) to authorize the Secretary of Commerce and 
Labor to purchase certain lands for lighthouse purposes. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized to purchase, for lighthouse pu cer- 
tain lands adjoin the present site of the Big Point light station, 
Mich., and containing 28 acres, more or less; a to expend therefor, 
from the appropriation heretofore made by Congress, for “ Repairs an 
incidental expenses of lighthouses, 1911.“ a sum not to exceed $1,425, 
ant 122 — 5 and reco the necessary and proper title papers for 
said lands. 


The SPEAKER pro tempore. Is there objection? 

Mr, BENNET of New York. Mr. Speaker, reserving the right 
to object, I would like to ask the gentleman from Illinois if 
the words in line 12, page 1, “ proper title papers,” is the proper 
language for the bill? 

Mr. MANN. This bill was prepared by the Department of 
Commerce and Labor, and that particular question was asked 
of them, and they said they thought it was the correct expres- 
sion. The matter was discussed in committee, and we could see 
no reason why a deed should not be called a title paper. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


EXCHANGE OF RIGHT OF WAY, 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 31166) to authorize the Secretary of Commerce 
and Labor to exchange a certain right of way. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of Commerce and Labor be, and 
he is hereby, authorized to exchange a certain right of way, now vested 
in the United States, extending from the neg, fg dwelling to the United 
States light station at Chequamegon Point, Wis., for a similar right of 
way on a more direct line between the same points, and to execute the 
necessary conveyance therefor: Provided, That such exchange be effected 
without expense to the United States. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


BRIDGE ACROSS THE MISSOURI RIVER, S. DAK. 


The next business on the Unanimous Consent Calendar was 
the bill (S. 8592) to authorize the construction. of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the White River Valley Railway Co. is hereby 
authorized to construct and maintain a railroad bridge and approaches 
thereto across the Missouri River. extending from some convenient and 

racticable point, suitable to the interests of navigation, on the west 
k of said river in the county of Lyman to some convenient and 
racticable point in or near the city of Chamberlain, in Brule County, 
the State of South Dakota, in accordance with the provisions of an 
act entitled “An act to regulate the construction of bri over naviga- 
ble waters,” approved March 23, 1906. 

Suc. 2. That the right to alter, amend, or repeal this act is hereby 

expressly reserved. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


ENLISTED MUSICIANS IN THE UNITED STATES ARMY AND NAVY. 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to recur to the House joint resolution 143, to which objection 
was made by the gentleman from Illinois. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Now, Mr. Speaker, I offer the following 
amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

e 1, line 3, strike out the words “enlisted men in the service of 


the United States, the Army and Navy, respectively,” and insert in lieu 
2 the words“ member of military or naval band of the United 
es. 


The amendment was agreed to. 
The joint resolution as amended was ordered to be engrossed 
and read a third time, was read the third time, and passed. 


BRIDGE ACROSS MONONGAHELA RIVER, PA. 


The next business was the bill (H. R. 31171) to amend an act 
entitled “An act to authorize the construction of a bridge across 
the Monongahela River, in the State of Pennsylvania, by the 
Liberty Bridge Co.,” approved March 2, 1907. 

The Clerk read the bill, with the following committee amend 
ments: 

Page 7, strike the words an act” and insert the words “ the acts.’ 

Lines 8 and 9, after the word “eight,” insert February 18, 1909, 
and April 2, 1910.” 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The amendments were agreed to, and the bill as amended was 


ordered to be engrossed and read a third time, was read the 


third time, and passed. 
BRIDGE ACROSS MATTAWOMAN CREEK, MD, 


The next business was the bill (H. R. 31239) to authorize 
Park C. Abell, George B. Lloyd, and Andrew B. Sullivan, of 
Indianhead, Charles County, Md., to construct a bridge across 
the Mattawoman Creek near the village of Indianhead, Md. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time 
and passed, 


LIGHTHOUSE TENDER ‘“‘ WISTARIA.” 


The next business was the bill (H. R. 31661) to authorize 
the Secretary of Commerce and Labor to transfer the light- 
house tender Wistaria to the Secretary of the Treasury. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized to transfer to the Secretary of the Treas- 
ury, for the use of the Public Health and Marine Hospital Service, the 


lighthouse tender Wistaria, which vessel is no longer needed in con- 
nection with the work of the Lighthouse Service. 


The SPHAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


DAM ACROSS NEW RIVER, A. 


The next business was the bill (H. R. 31922) to authorize 
the Virginia Iron, Coal & Coke Co. to build a dam across the 
New River near Foster Falls, Wythe County, Va. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 
` There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


DAM ACROSS SAVANNAH RIVER AT CHEROKEE SHOALS. 


The next business was the bill (H. R. 31925) authorizing the 
building of a dam across the Savannah River at Cherokee 
Shoals. = 


CONGRESSIONAL 


The Clerk read the bill, as follows: 


Be it enacted, etc., That Hugh MacRae, M. F. H. 1 
W. Van C. Lucas, partners trading under the firm name of Hugh 


E. 
MacRae & Co., bankers, of the city of Wilmington, N. C., and their 
assigns, are hereby authorized to construct and maintain a dam across 
the Savannah River, at a point suitable to the interests of navigation, 


extending from a point in Elbert County, Ga., to a point in Abbeville 
County, S. C., upon or in the vicinity of Cherokee Shoals, and all works 
incident thereto in the utilization of the power thereby developed, in 
accordance with the provisions of the act approved June 23, 1910, en- 
titled “An act to amend an act entitled ‘An act to regulate the 
a of dams across navigable waters,’ approved June 21, 
1 ” 


Sec. 2. That 5 right to alter, amend, or repeal this act is hereby 
Ange . That the act of Congress approved March 2, 1907, entitled 
“An act permitting the building of a dam across the Sav: River at 
Cherokee Shoals by the Hugh MacRae Co., a corporation o 
under the laws of South Carolina,” is hereby repealed. 

The SPEAKER pro tempore. Is there objection to the consid- 
eration of the bill? 

Mr. COOPER of Wisconsin. Mr. Speaker, I reserve the right 
to object. I would like to hear a statement as to just where 
this dam is located, and how they came to repeal the other 
law and take the rights away from the other company in that 
bill. 

Mr. MANN. Mr. Speaker, there was an act passed some 
years ago which is repealed by this act, granting to the Hugh 
MacRue Co., a corporation, the right to construct a dam across 
the Savannah River at Cherokee Shoals. Owing to the financial 
depression of 1907 that proposition was not financed. The same 
parties are now asking, or did ask, for an extension of time. 
What they originally asked for was an extension of time under 
the original act and a change of the persons to whom it should 
run. It was originally granted to the Hugh MacRae Co., but 
the Hugh MacRae Co. was a partnership, in fact, consisting of 
the persons named in this bill. 

These people, however, are only the financial people, or the 
brokers, in the matter, I will say to the gentleman from Wis- 
consin in all fairness, and expect to raise the money through 
their connections. The real people who are interested are local 
people at Wilmington, N. C., and Anderson, S. C., who wish to 
develop this dam. We originally had four propositions before 
us in reference to this. It developed that with the aid of local 
people they have managed to get the financial end of it 
through. There are several dams down there owned by local 
people on the Savannah River, and this is for the local people; 
and I may say in reference to these dams, all of them, 
so far as that is concerned, that when President Roosevelt 
vetoed the James River Dam bill, at James River, Mo., and 
afterwards vetoed the bill for the dam at International 
Falls—— 

Mr. STEVENS of Minnesota. The Rainy River Dam? 

Mr. MANN. Yes. 

Mr. STEVENS of Minnesota. That was vetoed first. 

Mr. MANN. Yes; that is right. The Committee on Inter- 
state and Foreign Commerce, represented in that in the main 
by the gentleman from Minnesota [Mr. Srevens], through him, 
agreed to take up the matter of amending the original general 
dam bill by making the limitation 50 years, and making some 
provision which might be in the form of at least a sort of com- 
pensation to the Government. 

After a good deal of work on this subject, both in the House 
and in the Senate, in connection with the War Department and 
in connection with President Taft, a bill was finally agreed 
upon which passed the Congress at the last session and be- 
came a law on June 21, 1910, which provides for a limited 
franchise; and it reserves to the Government at all times the 
right to alter, amend, or repeal any of the grants which it 
makes without incurring any liability on the part of the Gov- 
ernment. Section 7 of that act provides— 

That the right to alter, amend, or repeal this act is hereby ex- 
pressly reserved as to any and all dams which may be constructed in 
accor ce with the provisions of this act, and the United States shall 
incur no liability for the alteration, amendment, or repeal thereof to 
the owner or owners or any other persons interested in any dam which 
shall have been constructed in accordance with its provisions. 

The only purpose in inserting that provision in that law was 
to prevent the consolidation of these grants in the hands of one 
or a few large companies, and without any liability on our 
part for changing the law, we have the right at any time to 
take away their power or to take away from the consolidation, 
giving the General Government the greatest advantage that has 
ever been given in connection with such a thing, and I will say 
at this time, because I know the gentleman from Wisconsin, 


like myself, in the past had graye doubts how far we ought 
I was talking the other day with one of the new Justices | 


to go. 
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of the Supreme Court of the United States, Mr. Justice Lamar, 
who at one time appeared before our committee with refer- 
ence to some requests about a dam. He told me the other day 
that he, at the request of some persons who were figuring, I 
think, upon financing a dam somewhere, had gone over our 
general dam law, and he believed that it was the finest law 
for the preservation of the rights of the Government which he 
had ever seen. Of course, all these dams are constructed in 
accordance with the terms of that law and subject to its pro- 
visions. 

The SPEAKER pro tempore. Is there objection? [After a 
Pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and pa 5 ‘ 


MESSAGE FROM THE SENATE. 0 


A message from the Senate, by Mr. Crockett, one its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested: 

S. 9443. An act providing for the naturalization of the wife 
and minor children of insane aliens making homestead entries 
under the land laws of the United States. 


SENATE BILLS REFERRED, 


Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their ap- 
propriate committees, as indicated below: 

S. 9443. An act providing for the naturalization of the wife 
and minor children of insane aliens making homestead entries 
under the land laws of the United States; to the Committee on 
the Public Lands. 
i S. 6708. An act to amend the act of March 3, 1891, entitled 
‘An act to provide for ocean mail service between the United 
States and foreign ports and to promote commerce;” to the 
Committee on the Post Office and Post Roads. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
ane of the United States, for his approval, the following 

g: 

H. R. 710. An act for the relief of Cornelius Cahill; and 

H. R. 17729. An act for the relief of James F. De Beau. 


DAM ACROSS ROCK RIVER NEAR BYRON, ILL. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31926) permitting the building of a dam 
across Rock River near Byron, III. 

The Clerk read as follows: 


Be it enacted, etc., That the Byron Water Powe: $ 

organized under the laws of the 6 Pg Pits oe 
is hereby au- 
across Rock River at 
navigation near the upper 


en near the north line of the 


south half of the southeast quarter of section 20, township 25 north. 
range 11 east, of the fourth principal meridian,-in Ogle County, III., and 
all works incident thereto in the utilization of the power thereby devel- 
opa in accordance with the provisions of the act approved June 23, 
1910, entitled “An act to amend an act entitled ‘An act to te the 
ee of dams across navigable waters,’ approved June 21, 


Sec. 2. That the right to alter, 
expressly reserved. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. COOPER of Wisconsin. One moment, Mr. Speaker. I 
reserve the right to object. This river runs through my district, 
so I am interested in this bill. I would like to ask the gentleman 
from Illinois, chairman of the Committee on Interstate and For- 
eign Commerce, what is meant here in this letter of the Chief of 
Engineers, Gen. Marshall, where he says: 

The proposed amendment is indicated in red, ete. 


And also what was omitted from the general's letter in the 
report. I observe from the stars that a portion of the letter is 
omitted. 

Mr. MANN. Yes; I can tell the gentleman what is indicated 
by the stars. When these bills are introduced they are referred 
to the War Department, and when the War Department wants 
to insert an informal amendment it writes it in ink, such as 
indicating a point suitable for navigation and things of that 
kind. 


amend, or repeal this act is hereby 


If it is an important amendment it is set out in full. These 
amendments, such as are shown in ink, are always inserted by 
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the committee or some special reason stated in the report for not 


inserting them. The part that is left out in the Secretary’s 
letter indicated by stars is this: That report was made by Gen. 
Marshall before the law was passed in last June and it had 
reference to the advisability of passing such a law. We got 
that in every bill we referred to the War Department, but 
haying passed the law, we did not think it was necessary to 
reprint that which was only a statement about the advisability 
of passing such a law. 

Mr. COOPER of Wisconsin. I observe that Gen. Marshall's 
letter is dated War Department, January 15, 1910.” The law 
was passed last June. Now, he says further: 

That the river may hereafter be improved by the United States by 
means of locks and dams is a remote ibility, but it is suggested that 


it would be well to take such a contingency into consideration and so 
amend the, bill as to expressly reserve this right. 


Mr. MANN. That is expressly reserved by the act of June 21. 

Mr. COOPER of Wisconsin. The stars, and the failure to 
repeat that, led me to that conclusion. 

Mr. MANN. That is a long statement that we did not reprint. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


IVANHOE FURNACE CORPORATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31931) authorizing the Ivanhoe Furnace 
Corporation, of Ivanhoe, Wythe County, Va., to erect a dam 
across New River. 

The Clerk read as follows: 

Be it enacted, ete., That the Ivanhoe Furnace Corporation, of Ivanhoe, 
Wythe County, Va., its successors and assigni, be, and they are hereby, au- 
thorized to construct, maintain, and operate a dam across New River, ata 

int suitable to the interests of navigation, at Ivanhoe, Wythe County, 

a., in accordance with the 1 of the act approved June 23, 1910, 


entitled “An act to amend an act entitled An act to regulate the 
construction of dams across navigable waters,’ approved June 21, 
1908.” 


SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 


WITHDRAWAL OF PUBLIO RECLAMATION NOTICES. 


The next business on the Private Calendar was the bill (S. 
6842) to authorize the Secretary of the Interior to withdraw 
public notices issued under section 4 of the reclamation act, 
and for other purposes. 

The Clerk read as follows, 

Be it enacted, etc., That the Secretary of the Interior may, in his dis- 
cretion, withdraw any public notice issued under section 4 of the 
reclamation act of June 17, 1902, and he may agree to such modifica- 
tion of water-right applications duly filed or contracts with water-users’ 
associations and others, entered into prior to such withdrawal, as he 
may deem advisable, or he may consent to the abrogation of such water- 
right applications and contracts, and proceed in all respects as if no 
such no had been given. s 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I reserve the right to object. I 
would like to ask the gentleman a question. This bill is very 
general in character, and applies to notices which may be 
issued hereafter as well as those which have been issued here- 
tofore. 

Now, I have understood that the desire was to properly pro- 
vide for some hard cases which now exist. I would like to in- 
quire whether the gentleman is willing to insert, in line 4, be- 
fore the word “issued,” the word “heretofore,” and in line 7, 
after the word “application,” the word “heretofore,” and in 
line 8, strike out “such withdrawal” and insert “the passage 
of this act,” so that it would read: 

That the Secretary of the Interior may, in his discretion, withdraw 
any public notice heretofore issued in section 4 of the reclamation act of 
June 17, 1902, and he may agree to such modification of water-right 
a plications heretofore ne it Aree or contracts with water-users’ associa- 


tions and others, entered into prior to the passage of this act, as he 
may deem advisable, etc. 


Mr. REEDER. Yes, sir; we are willing to accept that 
amendment, 

Mr. MANN. As I see, that is all you desire. 

Mr. REEDER. That is all we desire. 

Mr. MANN. And I think everybody will agree that it is de 


sirable. 1 
Mr. MADISON, I think the gentleman is entirely correct in 
his provision. 


Mr. REEDER. There is no objection to the amendment. 

Mr. MANN. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Line 4, after „notice“ insert “ heretofore”; in line 7, after “ appli- 
cations ” insert “ heretofore; ” in line 8, strike out such withdrawal” 
and insert “the passage of this act.” 


The SPEAKER pro tempore. 
the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


The question is on agreeing to 


DAM ACROSS COLORADO RIVER AT PYRAMID CANYON, ARIZ. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31859) to authorize the Chucawalla De- 
velopment Co. to build a dam across the Colorado River at o 
near the mouth of Pyramid Canyon, Ariz, . 

The Clerk read as follows: 


Be it enacted, etc., That the Chucawalla 8 Co., a cor- 
poration organized under the laws of the State of California, its suc- 
cessors and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a dam across the Colorado River at the mouth of 
Pyramid Canyon, known as “ Bulls Head dam site,” about 22 miles 
north of Fort Mohave, Mohave County, Ariz., and a portion of said site 
being located in Lincoln County, Nev.; also a diversion intake dam, 10 
feet high, to be located at or near Black Point, about 20 miles north 
and upstream from the town of Ehrenburg, Yuma County, Ariz., and 
about 20 miles north and above the town of Blythe, Riverside County, 
Cal., in accordance with the provisions of the act entitled “An act to 
regulate the construction of dams across nay le waters,” approved 
June 21, 1906: Provided, That the actual construction of said dam 
shall be begun within two years and completed within five years from 
the date of the passage of this act: And provided further, That the 
actual construction of said dam shall not be commenced until the plans 
and specifications therefor shall have been presented to and approved 
by the Secretary of the Interior in addition to the requirements of the 
act approved June 22, 1910, entitled “An act to amend an act entitled 
‘An act to regulate the construction of dams across navigable waters,’ 
approved June 21, 1906,” and in approving the plans and specifications, 
the Secretary of the Interior may impose such conditions as to him 
shall seem zopa for the protection of the public interests of Indians 
and the United States. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Also the following committee amendments were read: 


Page 2, line 7, strike out the words “ entitled ‘An act to 
construction of dams across 2 waters,“ approva June 21, 1906,” 
and insert “ approved June 23, 1910, entitled ‘An act to amend an act 
entitled “An act to regulate the construction of dams across navigable 
E eRe tn wort Oe a 1 i 

ne page 2, s e out the wo am" and insert in place 
thereof the word “ dams.” 3 

Line 18, page 2, strike out the word “ therefore” and insert the word 

“ therefor.” 


Fee ey 20, strike out the word “ twenty-second" and insert “ twenty- 


ulate the 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
Chucawalla Development Co, to build a dam across the Colorado 
River at or near the mouth of Pyramid Canyon, Ariz.; also, a 
diversion intake dam at or near Black Point, Ariz., and Blythe, 
Cal.” 

Mr. MANN. Mr. Speaker, I ask unanimous consent to insert 
in the Recorp a telegram that has some relation to this bill, 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The telegram is as follows: 


PARKER, ARIZ., February 1, 1911. 
Hon. James R. MANN, 


House of Representatives, Washington, D. C. 

At a meeting of the Parker Board of Trade, of Parker, Ariz., there 
being present a large majority of the members of said board, the follow- 
ing preamble and resolutions were unanimously adopted: 

hereas there has been an anonymous circular letter circulated in 
\ hag i against the Warren bill, Senate bill 8617: Now, therefore, 


be it 

Resolved, That we had no knowledge of the letter until after its cir- 
culation ; that it was not issued under the authority or sanction of the 
Parker Board of Trade, and wholly without their sanction or knowledge; 
that the Parker Board of Trade heartily approves of this bill and unani- 
mously urge its immediate passage, and also heartily approves that part 
of the omnibus dam bill whereb: James W. McCreery and associates are 
given the authority to construct a dam across the lorado River at or 


near Parker, Ariz., and we unanimously urge its immediate passage. 
PARKER BOARD or TRADE. 
G. C. Dunn, President. 
R. C. SAUFLEY, Secretary. 


Mr. HAMER. Mr. Speaker, I want to read an extract from 


RECLAMATION FUND. 
The next business on the Calendar for Unanimous Consent | the report of the Secretary of the Interior. He says: 
Said bill, Ne. 3 will afford relief to this class of entrymen by 


was e. bill (S. 9405) to amend section 5 of the act of Con- providing th V . 
gress of June 25, 1910, entitled An act to authorize advances — 3 8 
to the ‘reclamation fund,’ and for the issue and disposal of cer- — = tke ten . — conditione 
tificates of indebtedness in reimbursement therefor, and for 
other purposes.” 

The Clerk read as follows: 


the opinion of the department, should be enacted into law. 


Mr. MANN. But I understood the gentleman from Wyoming 
to say that that was not the purpose of the bill. 

Mr. BENNET of New York. I want to ask the gentleman 
from Wyoming one question more. If this is a valuable right 
for those that entered prior to June 25, 1910, why is it not 
equally valuable for those who enter subsequently? 

Mr. MONDELL. Under the law I just referred to, known 
as the $20,000,000 certificate act, it was provided that here- 
after no land should be opened to entry until water has been 
provided, and hereafter entrymen will have no such difficulty, 
because they can comply with the law and get title. This is 
Simply to cover those cases where the men have gone on the 
land before the water was put on, to give them an opportunity 
= ipe their improvements, and let some one else comply with 

e law. 

Mr. BENNET of New York. No one can subsequently make 
an entry, so that they will be in a similar predicament? 

Mr. MONDELL. No. 

Mr. REEDER, Mr. Speaker, reserving the right to object, I 
wish to make some remarks about this case. I think the gen- 
tleman from Wyoming seemed rather inclined to think that 
some of the other committees had been discourteous in taking 
cognizance of bills that belonged to his committee. I think the- 
gentleman himself has taken the same privilege in this case. 
This seems to be clearly a matter that should have gone to the 
Committee on Irrigation of Arid Lands. 

Mr. MONDELL. I want to say that there is a difference of 
opinion as to where this bill should have gone, but I will say 
to the gentleman from Kansas that if the question had been 
raised before we had acted upon the bill we would probably 
have referred it to his committee. 

Mr. REEDER. I want to impress on the gentleman's mind 
the fact, so that he will think before he acts next time. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


TO PREVENT DISCLOSURE OF NATIONAL-DEFENSE SECRETS. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 26656) to prevent the disclosure of national- 
defense secrets. 

The Clerk read the bill, as follows: 


Be it enacted, cic., That whoever, for the purpose of wrongfully ob- 
taining information respecting the national defense, goes upon any yes- 
sel, or enters ig onl yard, naval station, fort, battery, torpedo station, 

„ factory, building, office, or other place conn with 
the national defense, owned or constructed or in process of 
by the United States, and whether situated within the United States or 
in any place noncontiguous to but subject to the jurisdiction thereof; or 
whoever, when law y or unlawfully upon any vessel, or in or near 
any such place, without proper authority, obtains, takes, or makes, or 
attempts to obtain, take, or make, document, sketch, photograph. 
1 negative, plan, model, or knowledge of anything connected 
with the national defense to which he is not entitled; er whoever, with- 
out proper authority, receives or obtains, or undertakes or agrees to 
receive or obtain, from any person, any such document, sketch, photo- 
graph, photographie negative, plan, model, or knowledge, knowing the 
same to have been so wrongfully obtained, taken, or made; or whoever, 
haying possession of or control over any such document, sketch, photo- 
graph, photogrephic negative, plan, model, or knowledge, willfully and 
without proper authority, communicates or attempts to communicate the 
same to any — not entitled to receive it, or to whom the same 
ought not, in the interest of the national defense, be communicated at 
that time; or whoever, being lawfully intrusted with any such docu- 
ment, sketch. photograph. phot phic negative, plan, or knowl- 
edge, willfully and in breach of trust, so communicates or attempts 
to communicate the same, be fined not more than $1,000, or Im- 
prisoned not more than one year, or both. 

Sec. 2. That whoever, having committed any offense defined in the 
receđing section, communicates or attempts to communicate to any 
‘ore government, or to any agent or employee thereof, any document, 

sketch, photograph, ph 0 — plan, model, or knowledge 
fully obtained, en, or made, or so intrusted to him, shall 


10 years. 
any such document, suai photograph, photographic negative, plan, 
to a government, or to an agent or em- 
pore thereof, sh be p in every case where any offense defined 
section 1 is committed by a person not a citizen of the United 


tates. 

Sec. 3. That offenses against the provisions of this act committed 
upon the high seas or elsewhere outside of a judicial district shall be 
cognizable in the district where the offender is found or into which he 
is first brought; but offenses hereunder committed within the Phil 
pine Islands shall be cognizable in any court of said islands havin: 
original jurisdiction of criminal with the same right of ap 

as is given in other criminal cases where imprisonment exceeding one 


“Sec. 5. That no entry shall be hereafter made and no entryman 
shall be permitted-to go upon lands reserved for irrigation purposes 
until the Secretary of the terior shall have established the unit of 
acreage and fixed the water charges and the date when the water can 
be applied and make public announcement of the same: Provided, That 
where entries made prior to June 25, 1910, have been or may 
relinguished in whole or in part, the lands so relinquished shall be sub- 
ject to settlement and entry under the homestead law as amended b; 
an act entitled An act appropriating the receipts from the sale an 
disposal of the public lands in States and Territories to the 
construction of irrigation works for the reclamation of arid lands,’ 
approved June 17, 1902." (82 Stat. L., p. 388.) 

Mr. BENNET of New York. Mr. Speaker, reserving the 
right to object, I would like to have a word of explanation as 
to that provision. 

Mr. MONDELL. I want to say to the gentleman that the 
only change in the present law is that necessitated by the pro- 
vision contained in the “$20,000,000 certificate act” of last 
year, which provided that hereafter no lands shall be open to 
entry under the reclamation law until water for irrigation has 
been provided for such lands. Now, it happens that, upon some 
projects heretofore opened, some entryman for one reason or 
another find it necessary to give up their entries; then gen- 
erally do this by relinquishment, and where there is such a 
relinquishment, under the provisions of the act I have referred 
to, the lands can not thereafter be reentered. This proviso 
to the section of the irrigation act provides that lands so 
relinquished may be reentered under the provisions of 
the law. 

Mr. MANN. May I ask the gentleman, briefly, a question? 
~ Mr. MONDELL. Certainly. 

Mr. MANN. I suppose the purpose of this bill is to permit 
the sale of relinquishment? 

Mr. MONDELL. No; that is not exactly its purpose. It 
will, however, in practice have that effect. 

Mr. MANN. If that is not the purpose of it, I shall object 
to it. 

Mr. MONDELL. The gentleman knows that in some cases 
these reclamation projects were opened quite a number of years 
ago. 

Mr. MANN. I understand; but I can see no more reason for 
letting a man enter a piece of ground, unless he has bought 
the relinquishment, where it has already been entered before 
than where it has not been entered before. There is no dis- 
tinction. 

Mr. MONDELL. The gentleman is right in his view that 
an entryman can, under this act, sell his relinquishment. In 
some cases the entrymen have cultivated their lands or im- 
proved them quite extensively. They ought to be given the 
opportunity to get something for their improvements. 

Mr. MANN. And then they want to sell their relinquishment. 

Mr. MONDELL. It is utterly impossible for them to do so 
if the land can not be reentered. 

Mr. MANN. In those cases where they can not sell their 
relinquishment, then no other man should be permitted to 
enter upon it. . 

Mr. MONDELL. I want to say that this amendment was 
suggested by the Reclamation Service, because they meet these 
cases in the field where great hardship is wrought by reason of 
the fact that a homesteader, having been upon the land quite 
a number of years, finds it utterly impossible to remain, and 
= an not secure any return for the investment he has made 
a h 

Mr. MANN. I asked the gentleman if the purpose of this 
amendment was to permit such a homesteader to sell his relin- 
quishment, and the gentleman says that is not the reason. If 
that is not the reason, I shall object to the bill. 

Mr. MONDELL. I do not think that is just the way to state 
it, but I want to say to him that under the legislation proposed 
the entryman could do that. 

Mr. HAMER. I would like to call the gentleman’s attention 
to the letter of the Secretary. 

Mr. MANN. I have read the letter, I will say to the gentle- 
man from Idaho. 
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year forms a part of the penalty; and 
upon such courts for such purpose, 


With the following committee amendments: 


Page 1, line 9, after the word “ States,” insert or in the possession 
or 1 the control of the United States or any of its authorities or 
page 3, line 5, strike out all after the word “years,” down to and 
inclu ng line 11. 

The SPEAKER pro tempore. Is there objection? 8 

Mr. BENNET of New York. Mr. Speaker, reserving the righ 
to object, I would like to ask, What is covered by the language 
on line 6, page 2, to which he is entitled?” What is a citizen 
or anyone else entitled to in connection with a photograph or 
a picture of a national defense? 

Mr. PARKER. Many people are allowed to go in and take 
such pictures. 

Mr. BENNET of New York. Does not the gentleman think 
that the language might be improved? 

Mr. PARKER. We were not able to improve the language. 
The language originally was the word “wrongfully,” which is 
used in the foreign statutes, but it is vague and ambiguous. 
The only way that we could make the language seem correct 
was to say that— 


Whoever, for the purpose of obtaini 
national defense to which he is not la 


That is the real point of the case. 

Mr. BENNET of New York. If the gentleman is correct, 
we ought to insert the word “lawfully,” in line 6, page 2, before 
“ entitled.” 

Mr. PARKER. There is no objection to it, but I do not think 
it makes any difference in the meaning. 

Mr. BENNET of New York. I would like to ask the gentle- 
man if the language in this bill is substantially in the form of 
foreign statutes. 

Mr. PARKER. It is almost exactly in the form of the 
English statute. We have stricken out the presumption of 
intent; we thought that was not fair. 

Mr. BENNET of New York. Let me ask the gentleman a 
further question. In the harbor of New York there are a number 
of forts. Suppose a tourist going down through the harbor, 
having a camera, which is not an uncommon thing for tourists 
to have, should take a photograph of Fort Hamilton or Fort 
Wadsworth or Fort Lafayette, would that be a violation of this 
statute? 

Mr. PARKER. I am inclined to think not. At any rate, 
there would be a very small penalty; but there might be a case 
where a man might take such a photograph to communicate to 
a foreign government. 

Mr. BENNET of New York. I think we ought to pass with 
some hesitation a bill which makes the innocent act of a person 
a crime. 

Mr. PARKER. Let me say to the gentleman that this is about 
the fourth draft of this act. We have cut it down until we 
thought we could not benefit any more, after the most careful 
consideration. I have had it under consideration myself a long 
time. 

Mr. HOBSON. If the gentleman from New Jersey will per- 
mit, I want to say that such a photograph as was mentioned 
by the gentleman from New York would not be giving away 
any national-defense secret if it was taken aboard of a ship, 
and there could be no criminality in it. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. A 


REVERSAL OF JUDGMENTS ON TECHNICAL GROUNDS, 


The next business was the bill (H. R. 31165) to regulate pro- 
cedure in the United States courts in certain cases. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That no ju ent shall be set aside or reversed 
or new trial granted by any court of the United States in any case, 
civil or criminal, on the ground of misdirection of the jury or the im- 
proper admission or rejection of evidence, or for error as to an matter 
of pleading or procedure, unless, in the opinion of the court which 
application is made, after an examination of the entire cause, it shall 
appear that the error complained of has injariously affected the sub- 
stantial rights of the parties. ‘The trial judge may in any case submit 
to the jury the issues of fact arising upon the pleadings, reserving any 
question of law arising in the case for subsequent argument and de- 
cision, and he and any court to which the case sh thereafter be 
taken on writ of error shall have the power to direct 2 ge to be 
entered either upon the verdict or upon the point reserv: conclusive, 
as its judgment upon such point reserved may require. 


jursdiction is hereby conferred 


information respecting the 
y entitled, etc. 


The SPEAKER pro tempore. Is there objection? 

Mr. BENNET of New York. Mr. Speaker, reserving the right 
to object, I desire to get some information. Under this bill 
apparently an attorney who has in the trial of a case the right 
to make objections and to take exceptions will have whatever 
advantage he may gain from that objection and exception taken 
away from him, according to how the appellate court may 
view the matter as to its materiality or immateriality, that 
court knowing nothing of the surroundings of the trial or the 
appearance and demeanor of witnesses. Does the gentleman 
think it is right to make objections and exceptions absolutely 
valueless, as this bill does? 

Mr. MOON of Pennsylvania. Mr. Speaker, I would say in an- 
swer to that that it does not do that at all, in my judgment. 
The language is— 


That the error complained of has injuriously affected the substantial 
rights of the parties. 


The object of the bill is to prevent the necessity for a new 
trial as the result of merely technical and harmless error. Our 
legal reports are filled with cases that have been tried over and 
over again, owing to harmless mistakes, perhaps, on the part of 
a too solicitous attorney who attempts to get in evidence some- 
thing that would not affect his case, and which is afterwards 
shown to have been irrelevant and incompetent. In such a case 
as this the appellate court in a review of the case is convinced 
that the admission by the court below did not injure the appel- 
lant’s rights at all. But under the present practice and under 
existing law the judgment of the lower court has been reversed 
and the case has gone back for another trial, and in many 
instances years have been consumed in the final adjudication of 
the case. Most courts of appeals feel, if a technical error has 
been committed, there must be a new trial; and frequently a 
court trial under existing law is a test of superiority between 
attorneys for technical and tactical ability. I do feel that there 
is a crying need for this law. This bill was prepared by the 
American Bar Association and has received the unanimous sup- 
port of that association more than once. Two or three times 
prominent members of that association came before our com- 
mittee and urged the passage of this bill. We modified it some- 
what materially in respect to the power of the appellate 
court. 

Mr. BUTLER. Appellate courts are not bound to grant new 
trials, are they, where immaterial evidence has been admitted 
by the court? 

Mr. MOON of Pennsylvania. They will be absolutely com- 
pelled to do it in a great number of cases. A great number of 
cases were cited to the committee. I think one or two are 
referred to in the report. 

Mr. BUTLER. I have no objection to the consideration of 
this bill, I will say to my friend, but it seems to me there is no 
use for it. 

Mr. MOON of Pennsylvania. Oh, there is great use for it. 

Mr. BUTLER. My recollection is that the appellate court is 
not compelled to grant a new trial in those circumstances. 

Mr. MOON of Pennsylvania. I have a case here in which con- 
viction for murder was reversed. The court felt absolutely com- 
pelled to do so. It was because of a fault in the indictment. 
The law required that the indictment should state that the 
offense was committed against the peace and dignity of the 
State. The indictment omitted the word “the,” and made it 
read against the peace and dignity of State.“ The man was 
convicted. He was absolutely guilty. There was no question 
about that at all. 

Mr. BUTLER. And the appellate court directed a new 
trial? 

Mr. MOON of Pennsylvania. Was compelled to do it. 

Mr. BUTLER. Then I would concede the necessity for 
this law. 

Mr. STEPHENS of Texas. There was a similar case in 
Texas. 

Mr. MANN. Is not this bill directly in line with the recom- 
mendation of President Taft, who has given a great deal of 
earnest consideration to the question of expediting court pro- 
cedure? 

Mr. MOON of Pennsylvania. I will read what President Taft 
said on the subject before his election, in an article which he 
wrote for the Daily Law Journal, volume 15, page 1: 

No judgment of the court below should be reversed except for an 
error which the court, after hearing the entire evidence, can affirma- 
tively say would have led to a different verdict. 

Mr. OLCOTT. This is the bill that was practically prepared 
and recommended by the American Bar Association? 
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Mr. MOON of Pennsylvania. 


It was prepared by the Ameri- 
ean Bar Association and modified to some extent, and to their 
entire satisfaction, by the committee. 


Mr. COOPER of Wisconsin. Does the gentleman’s amend- 
ment say “would have led” or “ might have led.” 

Mr. PARKER. We cut that out altogether. 

The SPEAKER pro tempore. Is there objection. 

Mr. BENNET of New York. Still reserving the right to ob- 
ject, it seems to me that this bill goes a long way. In our 
own State there is a statute such as this relating to criminal 
cases, and the result of that has been to absolutely eliminate 
the value of an objection and an exception. 

I do not see how the appellate court is ever, and in this I am 
just stating the views of the court of appeals of our own State, 
stated and restated, how the appellate court is ever going to 
justify itself in not setting aside or reversing a case because 
substantial injury has not been done. Our court of appeals 
has said time and time again it was impossible for the appel- 
late court to say that substantial injury had not been done. 

Mr. MOON of Pennsylvania. Take the particular case of the 
State of Missouri, where there was the omission of the word 
“the” before the word State.“ There the entire work of the 
trial court was overthrown, and I think the man eventually 
esca punishment for some technical reason. 

r. BENNET of New York. Those cases are very few. 

Mr. MOON of Pennsylvania. This bill leaves the exercise of 
this power with the courts, and we can certainly trust our 
courts in this respect. It very materially narrows the recom- 
mendation of the American Bar Association, and we leave to the 
court to say whether any substantial right had been destroyed 
or impaired by the harmless error committed. The language 
recommended by the American Bar Association was more re- 
strictive. We leave it to the appellate court. They read the 
testimony. We give them the right to say that the testimony 
which was taken if wrongfully admitted or excluded could not 
possibly have affected the substantial rights of the party; they 
do this now in many States. We have a record of many cases 
that have been in court for many years, tried time after time 
and reversed by the court on a technical error, and in many 
cases before the litigation has ended the parties have died. 
Widows have died before they received compensation by a ver- 
dict for the loss of their support upon which they have perhaps 
been dependent for subsistence. 

Mr. PARKER. Will the gentleman permit me? If I re- 
member rightly, the American Bar Association recommendation 
required that before you could have a writ of error there must 
be a certificate from the judge that had not the error been com- 
mitted the case would probably have gone the other way. We 
simply say the court shall not reverse the case unless the 
error had injuriously affected the substantial rights of the 
parties. 

Mr. PEARRE. In whose judgment? 

Mr. PARKER. In the judgment of the court of errors or 
appeals. 

Mr. PEARRE. In other words, it is just a substitution of 
the judgment of a judge for the judgment of a jury. 

Mr. PARKER. No; it is that the error must injuriously 
affect substantial rights; and to the slightest extent that 
error may do so the court will reverse and try it over again 
so as to give the jury a right to find a verdict if it be ma- 
terial. If it is immaterial, of course it does not injuriously 
affect the parties. 

Mr. PEARRE. If it is immaterial—— 

Mr. PARKER. If the error that has been made is an im- 
material matter that does not affect substantial rights, the 
court does not set aside the case. 

Mr. PEARRE. Does not the gentleman know as a matter of 
fact the courts generally refuse to recognize immaterial and un- 
substantial errors? 

Mr. PARKER. Yes; but—— 

Mr. PEARRE. They are bound to. Is not the gentleman 
familiar with many decisions where the courts have stated this 
principle, that where it is not a substantial error and does not 
affect the party the court may grant a new trial? 

Mr. PARKER. Yes; that was by statute in New Jersey. I 
do not think it is common law. 

Mr. PEARRE. My impression is that it is common law. 

Mr. HUGHES of New Jersey. I think the gentleman from 
New Jersey [Mr. PARKER] is undoubtedly right, because the 
State of New Jersey passed just such a statute as this, as I 
understand it, for the purpose of enabling absolute justice to 
be done and bringing criminals to justice, and permitting liti- 
gants to get justice regardless of whether or not trifling errors 
were committed in the trial of the case, 
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Mr. PEARRE. We have no such statute in Maryland at all, 
and under the common jurisdiction of the judges the judges 
frequently, in their opinions, hold that they will not grant a 
new trial because the error did not materially affect the rights 
of the party. 

Mr. HUGHES of New Jersey. I will suggest to the gentleman 
that that was a pure usurpation of authority on the part of the 
judge, because there is absolutely nothing in the common law to 
justify a judge to do anything except reverse for error. 

Mr. PEARRE. The court exercised its discretion, of course. 

Mr. HUGHES of New Jersey. They have not any discretion, 
I would suggest to the gentleman. 

Mr. PEARRE. I think it is a dangerous thing to put in a 
statute a discretion of that sort which will, in the end, in the 
case of some judges, substitute the judgment of the judge for 
the judgment of a jury in passing upon certain facts. 

Mr. HUGHES of New Jersey. I would suggest to the gentle- 
man, after all, I have always believed you are just as liable 
5 get a case tried right the first time as you are the last 

me. 

Mr. PEARRE. If you try it right. 

Mr. HUGHES of New Jersey. I have never been able to 
understand exactly the faith which the American people seem to 
have in the last judge that can try a case. I think we ought 
in nearly every instance to dispose of cases the first time. It 
would be better in a great many instances for a man to lose 
his case the first time than to win it the last time. 

Mr. PEARRE. That depends entirely upon what is involved 
in the case. 

Mr. HUGHES of New Jersey. And all over the country, ina 
great many other States of the Union, and in England particu- 
larly, effort is being made to bring causes to issue at once and 
dispose of them finally. 

Mr. PEARRE. The gentleman would not say that if the life 
or liberty of a citizen were involved, would he, in the determina- 
tion of the question by the judge? 

Mr. HUGHES of New Jersey. I have very peculiar ideas in 
regard to that. I am somewhat in favor of the English system, 
the beauty of which was demonstrated recently in the trial of 
the murderer Crippen. 

Mr. PEARRE. I am frank to say I prefer the American 
system. 

Mr. HUGHES of New Jersey. I want to say this: That the 
statute has operated with great success in my State, and I 
trust the gentleman from New York will not object to it. 

Mr. BENNET of New York. I will not object to it and put 
my judgment as a lawyer against the judgment of so many 
others. It seemed to me that this bill introduced a grave and, 
I think, a harmful feature to our system. 

The SPEAKER pro tempore. Is there objection to the consid- 
eration of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third ‘time, 
was read the third time, and passed. 


UNITED STATES MARSHALS AS DISBURSING OFFICERS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 31063) permitting chief office deputy United 
States marshals to act as disbursing officers for their principals 
in cases of emergency. x; 

The Clerk read as follows: 

Be it enacted, etc., That in case of the illness or unavoidable absence 
of any United States marshal from his office, he may, with the approval 
of the Attorney General first obtained, authorize his chief deputy to act 
in his place and discharge all the duties — eats by law of such United 
States marshal in his Spacy as a disbursing officer. The official bond 
or bonds of the marshal shall, in such cases, cover and apply to the 
acts of the persons so acting for him, and such person shall, while so 


Keun „ be subject to all the abilities and penalties prescribed by 
aw 


oe or the official misconduct in like cases of United States mar- 
als. 


Also the following committee amendment was read: 

Page 1, line 6, before the word “ deputy,” insert “ office.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

AMENDMENT TO SECTION 183, REVISED STATUTES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4239) to amend section 183 of the Revised 
Statutes. 
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The Clerk read as follows: 


Be it enacted, etc., That seetion 183 of the Revised Statutes of the 
United States be, and is hereb: , amended so as to read as follows: 

“Sec. 183. Any officer or clerk of any of the departments lawfully 
detailed to investigate frauds on, or attempts to defraud, the Govern- 
ment, or any irregularity or misconduct of any officer or agent of the 
United States, and any officer of the Army, Navy, or Marine Corps de- 
tailed to conduct an investigation, and the recorder, and if there be 
none the presiding officer, of any military or naval board appointed for 
such purpose, shall have authority to administer an oa to an 
pale yg attending to testify or depose in the course of such investi- 
gation.” 


Mr. MANN. Mr. Speaker, I move to amend by striking out 
in line 10 the word “or” and inserting, after the word “ Corps,” 
the words “or Revenue-Cutter Service.” 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 10, on page 1, after Navy” strike out the word “or,” and 
after the word “ Corps” insert “ or Revenue-Cutter Service.” 
Mr. MANN. Under the bill, if it becomes a law, it implies 


that none of these officers on board now have the authority to 
administer oaths, and it is just as important to have that au- 
thority in the Revenue-Cutter Service on board as it is in the 
other three services. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Page 1, line 12, after the word “ military,” strike out the word “ or,” 


and after the word “naval” insert the words “or Revenue-Cutter 
Service.” 


The amendment was agreed to. 
The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 


AUTHORIZING UNITED STATES MARSHALS TO ADMINISTER OATHS. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 31657) to authorize United States marshals and 
their respective chief office deputies to administer certain oaths. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That each United States marshal and each chief 
deputy United States marshal is hereby authorized and empowered to 
administer oaths to the marshal’s deputies and other persons presenting 
to the marshal claims and accounts for payment. 


The following committee amendment was read: 


Add, at the end of the bill, the following: “Provided, That the United 
States marshal or chief deputy marshal shall not be entitled to any 
fee for administering such oaths.” 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


TO AMEND IRRIGATION LAW. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 30889) to amend the irrigation law. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to prescribe in public notices issued under provisions 
of the act of Co approved June 17, 1902 (32 Stat. L., p: 388), 
and section 5 of the act of Con; approved June 25, 1910 (36 Stat. 
L., p. 835), the manner in which publie lands within reclamation proj- 
ects may be entered or settled upon by qualified entrymen under the 
homestead law, and the Secretary of the Interior may, in his discretion, 
require each qualified person who seeks the privilege of making entry 
under the terms of such public notice at any land opening to deposit 
with his application for at ate ne «advance payment as the 
said Secretary may specify: Provided, at the Secretary of the Interior 
may declare such deposit forfeited in all cases where the person mak- 
ing the same shall, without sufficient reason, fail to make entry after 
the pavi of doing so has been given him, and all moneys so for- 
feited shall be paid into the Treasury of the United States to the credit 
of the United States reclamation fund. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 
There was no objection. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


SALE OF LANDS AT HOT SPRINGS, ARK. 


The next business on the Unanimous Consent Calendar was 
the bill (H. R. 23361) to authorize the sale of certain property 
in the city of Hot Springs, Ark., to Hot Springs Lodge, No. 62, 
Ancient Free and Accepted Masons, in restitution for the dis- 
possession of its holdings on the permanent Hot Springs Reser- 
vation by the United States Hot Springs Commission. 


Mr. ROBINSON. Mr. Speaker, I ask unanimous consent 
that the substitute be read instead of the original bill. 

The SPEAKER pro tempore. The gentleman from Arkansas 
asks unanimous consent that the substitute be read instead of 
the bill. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Amend in the nature of a substitute as follows: 

“That the exclusive right to use, occu 1. and enjoy the 
all of lots Nos. 5 and 6, In block No. 11. , in the city of 
Ark., is by this act frances to the Hot Springs e, No. 62, Ancien 
Free and Accepted Masons, under the jurisdiction of the Grand Lodge 
of Arkansas, for the pee of erecting and maintaining thereon a suit- 
able and sightly building for the use of the said Hot Springs Lodge. 
The rights and privileges nted under this act shall continue as long 
as the property is used and occupied for the purposes mentioned in this 
act, subject, however, to the following conditions’ and limitations, 
namely: That unless said Hot Springs shall, within five years 
after the passage of this act, erect and equip a suitable and sightly 
building for the purposes above mentioned, or if said Hot Springs ides 
shall at any time hereafter use, or permit the premises to be used, for 
any other purpose than that herein granted, then, and in either event, 
all the rights, pam „and powers oy this act granted and con- 
re up said Hot Springs Lodge sh be forfeited to the United 

ates. 

“ Sec. 2. That upon compliance with the conditions and requirements of 
section 1 of this act by said Hot Springs Lodge the Secretary of the 
Interior, in his discretion, is hereby authorized to lease to said Hot 
Springs Lodge a sufficient quantity of hot water to accommodate said 
lodge for all drinking purposes and to supply not more than five bath- 
tubs, under such rules and regulations as he may prescribe; and all 
improvements made upon sald property shall be ject to the approval 
of the Secretary of the Interior.” 

Amend the title so as to read: “A bill authorizing the Hot Springs 
Lodge, No. 62, Ancient Free and Accepted Masons, under the jurisdiction 
of the Grand Lodge of Arkansas, to Rigs and construct buildings for 
the use of the organization on lots Nos. 5 and 6, in block No. 114, in 
the city of Hot Springs, Ark.” 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I wish to inquire what special need there is for the provision 
found in section 2, authorizing the granting of hot water for 
use in bathtubs in this proposed building. 

Mr. ROBINSON. The substitute was prepared by the De- 
partment of the Interior, and it contemplated that the lodge 
will probably use it in conjunction with the temple. In any 
event, the department thought it well to provide for a limited 
use of water in this way. 

Mr. STAFFORD. Is there any other lodge of the same 
order in the city of Hot Springs? 

Mr. ROBINSON. Masonic lodge? No; there is no other; 
this is the sole lodge. Mr. Speaker, I desire to offer an amend- 
ment, 

On page 2, line 25, after the word “number,” strike out the words 
“five and six and insert in lieu thereof the words “ one and two,“ so 
that it will read “lots 1 and 2.” 


At the time the bill was reported the Department of the In- 
terior had reserved lots 1 and 2 for the purpose of constructing 
a building itself. Since that time that project has been aban- 
doned, and this is satisfactory to the Department of the In- 
terior. These lots 1 and 2 are not so far up on the mountain 
as lots 5 and 6 and are more desirable. 

Mr. MANN. And it meets with the approval of the Govern- 
ment officials? . 

Mr. ROBINSON. Yes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

-The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

On page 2, line 25, strike out the words “five and six” and insert 
the words “ one and two.” 

The amendment to the amendment was agreed to, 

The amendment in the nature of a substitute as amended 
was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended by striking out the words “five and 
six and inserting the words “one and two.“ 


BECONSIDERATIONS, 


Mr. MANN. Mr. Speaker, I ask unanimous consent to enter 
a motion to reconsider in the case of each of the bills which 
have passed to-day and that that motion lie on the table, 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none, 


8 ot 
ot Sprin 


ADJOURN MENT, 


Mr. MANN. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day, it adjourns to meet at 11 
o’clock a. m. to-morrow. ‘To-morrow being suspension day, I 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. SIMMONS: A bill (H. R. 32580) to pension widows, 
minor children, etc., of deceased soldiers and sailors of the late 
War with Spain, etc., and to grant a pension to certain widows 
of the deceased soldiers and sailors of the late War with Spain; 
to the Committee on Pensions. 

By Mr. CARTER (by request): A bill (H. R. 32531) au- 
thorizing the Secretary of the Interior to permit the Missouri, 
Kansas & Texas Coal Co. and the Eastern Coal & Mining Co. 
to exchange certain lands embraced within their existing coal 
leases in the Choctaw and Chickasaw Nation for other lands 
within said nation; to the Committee on Indian Af- 
fairs. 

By Mr. FITZGERALD: A bill (H. R. 32532) to provide for 
the construction of an intercepting sewer for the relief of the 
United States navy yard at Brooklyn, N. Y.; to the Committee 
on Naval Affairs. 

By Mr. RANDELL of Texas: A bill (H. R 32533) to amend 
the revenue laws so as to provide for furnishing certified copies 
of certain records to officers and other persons; to the Com- 
mittee on Ways and Means. 

By Mr. PARKER (by request): A bill (H. R. 32584) to 
amend section 876 of the Revised Statutes of the United States; 
to the Committee on the Judiciary. 

By Mr. MACON: A bill (H. R. 32535) to prevent the use of 
the mails, the telegraph or telephone lines, and the railroads, by 
any company, corporation, etc., for purposes of interstate or 
foreign commerce where the aggregate value represented by 
their stocks, bonds, etc., exceeds the aggregate physical value 
of the property and the reasonable value of the business, privi- 
lege, or franchise that they are issued to represent the 
value of, and for other purposes; to the Committee on the Ju- 
diciary. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 32536) to 
celebrate the completion of the Panama Canal by the estab- 
lishment of a permanent memorial to commerce and industry; 
to the Committee on Industrial Arts and Expositions. 

Also, a bill (II. R. 32537) to extend the limit of cost of the 
immigration station, Philadelphia, Pa.; to the Committee on 
Public Buildings and Grounds. 

By Mr. HULL of Tennessee: Resolution (H. Res,.951) for the 
relief of Elizabeth Welch; to the Committee on Accounts. 

By Mr. GARDNER of New Jersey: Resolution (H. Res. 952) 
authorizing payment to Charles S. Reed for extra services; to 
the Committee on Accounts. 

By Mr. MOON of Pennsylvania: Joint resolution (H. J. Res. 
281) to create a joint committee to continue the consideration 
of the revision and codification of the laws of the United States; 
to the Committee on Revision of the Laws. 

By Mr. WILEY: Joint resolution (H. J. Res. 282) to investi- 
gate the causes of the explosion at Communipaw, N. J., and to 
report the results of such investigation, with recommendations 
regarding such legislation as will tend to prevent a recur- 
rence of same; to the Committee on Interstate and Foreign Com- 
merce, 


may say the House will proceed with the Unanimous Consent 
Calendar until it is finished. 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
it will not interfere with the special order? 

Mr. MANN. ‘To-morrow is suspension day under a special 
order, and under the rules of the House we proceed with the 
Unanimous Consent Calendar, which is required to be called on 
days when motions to suspend the rules are in order. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet to-morrow at 11 o'clock a. m. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 24 
minutes p. m.) the House adjourned to meet on Tuesday, Feb- 
ruary 7, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as fol- 
lows: 

1. A letter from the Secretary of the Treasury, transmitting 
a recommendation of legislation as to the sinking fund of the 
Treasury (H. Doe. No. 1356); to the Committee on Ways and 
Means and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a recommendation as to jurat fees of notaries public (H. Doe. 
No. 1357); to the Committee on the Judiciary and ordered to 
be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for book stacks in the Patent 
Office (H. Doc. No. 1358); to the Committee on Appropriations 
and ordered to be printed. 

4. A letter from the chairman of the Interstate Commerce 
Commission, transmitting a statement as to the cost of building 
and maintaining post-office cars (S. Doc. No. 810); to the Com- 
mittee on the Post Office and Post Roads and ordered to be 
printed. 

5. A letter from the Secretary of War, transmitting reports 
of useless papers on the files of certain bureaus of his depart- 
ment (H. Doc. No. 1359); to the Joint Select Committee on 
Disposition of Useless Papers and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 

Mr. HOBSON, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 32478) to establish a 
council of national defense, reported the same without amend- 
ment, accompanied by a report (No. 2078), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 


ADVERSE REPORT, 


Under clause 2 of Rule XIII, 

Mr. KENDALL, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 23243) for the 
relief of Frank J. Boudinot, reported the same adversely, accom- 
panied by a report (No. 2077), which said bill and report were 
laid on the table. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 32538) granting an in- 
crease of pension to Joseph Steible; to the Committee on Invalid 
Pensions. - 

Also, a bill (H. R. 32539) granting an increase of pension to 
Matthew Pork; to the Committee on Invalid Pensions, 

By Mr. BEALL of Texas: A bill (H. R. 32540) for the relief 
of the heirs of Josiah Hendricks; to the Committee on War 
Claims. 

By Mr. BURLEIGH: A bill (H. R. 32541) granting an in- 
crease of pension to George Phillips; to the Committee on In- 
valid Pensions, - 

By Mr. BURNETT: A bill (H. R. 32542) granting an increase 
of pension to Francis M. England; to the Committee on Invalid 
Pensions. 

By Mr. BYRNS: A bill (H. R. 32548) for the relief of the 
heirs of Jackson & Adams; to the Committee on War Claims. 

Also, a bill (H. R. 32544) for the relief of the estate of 
Samuel McClannahan; to the Committee on War Claims. 

By Mr. CALDER: A bill (H. R. 32545) for the relief of 
Gregory Bennett; to the Committee on Interstate and Foreign 
Commerce. ` 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 32054) granting an increase of pension to Rob- 
ert Henderson; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 31681) granting a pension to Hannah Ellis; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 32507) granting an increase of pension to Ade- 
line L. Dalton; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 11538) granting a pension to Persis A. Gowen; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 
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By Mr. DAWSON: A bill (H. R. 32546) for the relief of 
Cee Christian Melchert; to the Committee on Military 

airs, 

Also, a bill (H. R. 32547) granting a pension to Julia M. 
Ashby; to the Committee on Pensions. 

By Mr. ELLIS: A bill (H. R. 32548) granting an increase of 
pension to William Steadman; to the Committee on Invalid 
Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 32549) to correct the 
military record of William C. B. Gillman; to the Committee on 
Military Affairs 

By Mr. FITZGERALD: A bill (H. R. 32550) granting an in- 
crease of pension to John McCarthy, alias George Thompson; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 32551) granting an increase of pension to 
Joseph J. Morrison; to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 32552) granting an increase of 
pension to Robert B. Davis; to the Committee on Pensions. 

By Mr. LAFEAN; A bill (H. R. 32553) granting an increase 
of Pension to Emanuel Smith; to the Committee on Invalid 
Pensions. 

By Mr. MASSEY: A bill (H. R. 32554) granting an increase 
of pension to Henry Lethco; to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 82555) grant- 
ing an increase of pension to William Swartz; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 32556) granting an increase of pension to 
William A. Young; to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 32557) for the relief of 
John C. Colwell; to the Committee on Naval Affairs. 

By Mr. PARSONS: A bill (H. R. 32558) for the relief of 
William H. Warren; to the Committee on Military Affairs. 

Also, a bill (H. R. 32559) for the relief of Francis Tuite; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 32560) for the relief of Andrew Govan; 
to the Committee on Military Affairs. 

By Mr. PAYNE: A bill (H. R. 32561) granting a pension to 
Mary L. Kibler; to the Committee on Invalid Pensions. 

By Mr. PRATT: A bill (H. R. 32562) granting an increase 
of pension to Isaac H. Ball; to the Committee on Invalid 
Pensions. 

By Mr. RAUCH: A bill (H. R. 32563) granting a pension to 
Edward F. Baker; to the Committee on Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 32564) granting an in- 
crease of pension to Lydia A. Randall; to the Committee on 
Invalid Pensions. 

By Mr. SNAPP: A Dill (H. R. 32565) granting an increase 
of pension to John Chamberlain; to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 32566) grant- 
ing a pension to Mrs. W. J. Chrisman and her three minor 
children; to the Committee on Pensions. 

By Mr. SULLOWAY: A bill (H. R. 32507) granting an in- 
crease of pension to Chase J. Wentworth; to the Committee on 
Invalid Pensions, 

By Mr. WICKLIFFE: A bill (H. R. 32568) granting an in- 
crease of pension to Willard W. Mitchell; to the Committee on 
Pensions. 

By Mr. YOUNG of Michigan: A bill (H. R. 32569) granting 
an increase of pension to John Jones; to the Committee on 
Invalid Pensions, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ER of New York: Petition of Chamber of 
Commerce and Manufacturers’ Club, of Buffalo, N. Y., for 
Canadian reciprocity; to the Committee on Ways and 
Means. 

By Mr. ANSBERRY: Petition of J. A. & J. S. Metzner, of 
Tokio, Ohio, protesting against enactment into law by Congress 
of the parcels-post recommendation; to the Committee on the 
Post Office and Post Roads. 

By Mr. ANTHONY: Petition of citizens of Effingham, Kans., 
against H. R. 27820; to the Committee on the Territories. 

By Mr. ASHBROOK: Petition of Sandyville Valley (Ohio) 
Council, Junior Order United American Mechanics, of Elkins, 
W. Va., for House bill 15413; to the Committee on Immigration 
and Naturalization. 

Also, petition of farmers on Rural Delivery No. 1, New Comers- 
town, Ohio, favoring extension of the parcels post; to the Com- 
mittee on the Post Office and Post Roads. 


By Mr. BEALL of Texas: Papers to accompany bills for relief 
of J. H. Hendricks and heirs of Zachariah Leatherman; to the 
Committee on War Claims. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, for parcels-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. BURNETT: Petition of Savannah Council; Golden 
Rule Council, No. 5; Dunkirk Council, No. 14; and Monroe 
Council, No. 15, Junior Order United American Mechanics, for 
House bill 15413; to the Committee on Immigration and Natu- 
ralization. 

By Mr. BUTLER: Petition of Washington Camp No. 504, 
of Berwyn, and Washington Camp No. 656, of Phoenixville, of 
Patriotic Order Sons of America, in the State of Pennsylvania, 
for the immediate enactment of House bill 15413; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. BYRNS: Papers to accompany bills for relief of heirs 
of Jackson & Adams and estate of Samuel McClannahan; to the 
Committee on War Claims. A 

By Mr. CARY: Petition of convention of railway mail clerks 
of the Northwest, at St. Paul, Minn., for increase of salaries 
for railway mail clerks; to the Committee on the Post Office and 
Poast Roads. 

By Mr. CALDER: Petition of the People’s Institute, protest- 
ing against, discrimination by the Russian Government of 
Jewish citizens of the United States; to the Committee on 
Foreign Affairs. 

By Mr. COOPER of Pennsylvania: Petition of Washington 
Camp No. 752, Patriotic Order Sons of America, of Horners- 
ville, Pa., asking Congress to promote stringent immigration 
laws; to the Committee on Foreign Affairs. 

By Mr. COX of Ohio: Petition of citizens of Ohio, for build- 
ing battleship New York in a Government navy yard; to the 
Committee on Naval Affairs. 

Also, petition of Miami Valley Council, No. 30, Daughters of 


-America, of Middletown, Ohio, for the illiteracy clause of im- 


migration bill; to the Committee on Immigration and Naturali- 
zation. 

Also, petition of International Molders’ Union, No. 283, for 
repeal of oleomargarine tax; to the Committee on Agriculture. 

Also, petition of citizens of third congressional district of 
Ohio, for extension of the parcels-post system, ete.; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DICKINSON: Petition of Local Union No. 12974, 
American Federation of Labor, for House bill 15418; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of H. Cunningham and 19 other citizens of 
Belton, Mo., against extension of parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. DODDS: Petition of Elk Lake Grange, of Grand 
Traverse, favoring extension of parcels post; to the Committee 
on the Post Office and Post Roads. 

By Mr. ELLIS: Petition of D. D. Defenbaugh and five others, 
of Denio, Oreg., protesting against the parcels-post bill; to the 
Committee on the Post Office and Post Roads. 

By Mr. ENGLEBRIGHT: Petition of Los Angeles Chamber 
of Commerce, for prompt action to provide for use of Alaska 
coal; to the Committee on the Territories, 4 

Also, petition of Los Angeles Chamber of Commerce, for S. 
1053 and H. R. 6862, regarding consular service; to the Com- 
mittee on Foreign Affairs. 

Also, petition of citizens of Humboldt County, Cal., against a 
local rural parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. ESCH: Petition of citizens of Wisconsin, for building 
the battleship New York in Government nayy yard; to the 
Committee on Naval Affairs, 

Also, petition of convention of railway postal clerks, for raise 
of salaries of railway postal clerks; to the Committee on the 
Post Office and Post Roads. 

Also, petition of L. H. Geske and others, against suspension 
of the duty on barley; to the Committee on Ways and Means. 

Also, petition of farmers of Wisconsin, against removal of, 
duty on barley; to the Committee on Ways and Means. 

By Mr. FITZGERALD: Petition of Chamber of Commerce of 
New York and New York Merchants’ Exchange, for Canadian 
reciprocity ; to the Committee on Ways and Means. ‘ 

Also, petition of the Wyckoff Heights Taxpayers’ Association, 
of Brooklyn, N. Y., for building battleship New York in 
the Brooklyn navy yard; to the Committee on Naval 
Affairs. 

Also, petition of New York State Federation of Labor, repre- 
senting 450,000 working people, for the eight-hour law for 
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nayal vessels built by contract; to the Committee on Naval 
Affairs. 

Also, petition of the People’s Institute, favoring all proper 
methods to end persecution of the Jews in Russia; to the Com- 
mittee on Foreign Affairs. 

Also, petition of Walla Walla Trades and Labor Council, 
relative to abandonment of Fort Walla Walla; to the Com- 
mittee on the Public Lnds. 

By Mr. FORNES: Petition of Mercantile Exchange of New 
York, favoring Canadian reciprocity; to the Committee on Ways 
and Means. 

Also, petition of W. Verbeck, adjutant general of the State of 
New York, favoring bill for Federal payment of the Organized 
Militia; to the Committee on Militia. 

By Mr. FULLER: Petition of D. Heenan and others, of 
Streator, III., against a parcels-post law; to the Committee on 
the Post Office and Post Roads. 

Also, petition of Winnebago County (III.) Farmers’ Institute, 
favoring a parcels post; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the International Paper Co., of New York, 
against the paper and pulp provisions of the Canadian reciproc- 
ity treaty; to the Committee on Ways and Means. 

By Mr. GARNER: Petition of E. Vorpahl and other farmers, 
for legislation in the farmers’ interest per the Scott bill; to the 
Committee on Agriculture. 

By Mr. GOULDEN: Petition of citizens of New York, favor- 
ing construction of battleship New York at Government navy 
yard; to the Committee on Naval Affairs. 

By Mr. HAYES: Joint resolution of California Legislature, 
for appropriation for continuance of construction of all ap- 
proved units of the Yakima project; to the Committee on Irri- 
gation of Arid Lands. 

Also, petition of Local Union No. 483, United Brotherhood of 
Carpenters and Joiners of America, of San Francisco, Cal., in- 
sisting that the battleship New York be built in a Government 
navy yard; to the Committee on Nayal Affairs. 

By Mr. HANNA: Petition of citizens of North Dakota living 
on rural postal routes, for H. R. 26791, the Hanna bill; to the 
Committee on the Post Office and Post Roads. 

Also, petition of citizens of North Dakota, against a parcels- 
post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. HILL: Memorial of Harmony Council, Junior Order 
United American Mechanics, of Bridgeport, Conn., for re- 
striction of undesirable immigration; to the Committee on Im- 
migration and Naturalization. 

Also, petition of Leroy Adams and others, of Norwalk, Conn., 
for construction of battleship New York in the Brooklyn Navy 
Yard; to the Committee on Naval Affairs. 

By Mr. HOWELL of Utah: Petition of Lee & Evans, of Salt 
Lake City; William C. Price, of Center; W. J. Raddon, of Park 
City; and David Ruesch, of Manti, in the State of Utah, against 
rural parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. HOUSTON: Petition of citizens of Dekalb County, 
Tenn., against extension of parcels-post service; to the Commit- 
tee on the Post Office and Post Roads. 

Also, papers to accompany bills for relief of Cadle Burrell 
and Henry J. Bess; to the Committee on Invalid Pensions. 

By Mr. HUFF: Petition of Branch No, 310, Junior Order 
United American Mechanics, of Cokeville, Pa., for House bill 
15413; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. KENNEDY of OHIO: Petition of Kiln Men’s Local 
Union No. 9, National Brotherhood of Operative Potters, of East 
Liverpool, Ohio, for reduction of tax on oleomargarine to 2 cents 
per pound; to the Committee on Ways and Means. 

Also, petition of Valley Forge Council and William McKinley 
Council, Junior Order United American Mechanics, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. KINKAID of Nebraska: Petition of residents of 
Arcadia, Page, Alliance, Kearney, and Purdum, in the State 
of Nebraska, against parcels-post legislation; to the Committee 
on the Post Office and Post Roads. 

By Mr. KOPP: Petition of T. H. Runkel and others, of Wis- 
consin, against a rural parcels-post system; to the Committee 
on the Post Office and Post Roads. 

By Mr. LAFEAN: Petition of Corporal Skelly Post, No. 9, of 
Gettysburg, Pa., for an appropriation to transport all soldiers 
who participated in the battle of Gettysburg from their homes 
to that field on the fiftieth anniversary observaion of the great 
battle, maintain and shelter them while there, and transport 
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ese to their homes again; to the Committee on Military 
‘airs. 

Also, paper to accompany bill for relief of Emanuel Smith; to 
the Committee on Invalid Pensions, 

By Mr. LEVER: Paper to accompany bill for relief of Sin- 
clair R. Boone; to the Committee on Pensions. 

By Mr. LAW: Petition of Gen. Wayne, favoring restriction 
of immigration; to the Committee on Immigration and Natural- 
ization. 

By Mr. McCREDIE: Petition of Tacoma Commercial Club, 
for appropriation for improvement of Rainier National Park; to 
the Committee on the Public Lands, 

Also, petition of Washington State Federation of Labor, for the 
illiteracy test in immigration law; to the Committee on Immi- 
gration and Naturalization. 

Also, petition of residents of Washington, favoring continuous 
construction of irrigation plants of Yakima project; to the 
Committee on Irrigation of Arid Lands. 

Also, petition of Local Union No. 62, Farmers’ Educational 
Union of America, of Wilsoncreek, Wash., favoring extension 
of the parcels post; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Washington senate and house joint resolu- 
tion No. 2, for restriction of immigration; to the Committee 
on Immigration and Naturalization. 

By Mr. McDERMOTT: Petition of Washington Camp No. 9, 
Patriotic Order Sons of America, of Chicago, in behalf of the 
bill H. R. 15413, to amend the immigration act; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. McHENRY: Petitions of Washington Camp No. 323, 
of Pillow, and Washington Camp No. 622, Patriotic Order Sons 
of America, of Northumberland, in the State of Pennsylvania, 
for House bill 15413; to the Committee on Immigration and 
Naturalization, 

By Mr. McMORRAN: Petitions of David C. McElroy and 25 
others, of St. Clair; Mrs. L. A. Heidemann, of Caro Woman's 
Christian Temperance Union, of Caro; Mrs. L. M. Dodge, of 
Capac Woman’s Christian Temperance Union, of Capac; Mar- 
garet I. Taylor, of Lapeer Woman’s Christian Temperance 
Union, of Lapeer; and W. W. Carle, of Marlette, all of the 
State of Michigan, favoring the Miller-Curtis bill; to the Com- 
mittee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of business men of 
Brock, Verdon, Tecumseh, and Falls City, in the State of Ne- 
braska, against extension of the parcels post; to the Committee 
on the Post. Office and Post Roads. 

Also, petition of Farmers’ Congress of Nebraska, for exten- 
sion of parcels-post system; to the Committee on the Post Office 
and Post Reads. 

By Mr. MOORE of Pennsylvania: Petitions of Dalton Council, 
No, $42; John R. Martin Council; and Council No. 973, Junior 
Order United American Mechanics, for restriction of immigra- 
tion, as per House bill 15413; to the Committee on Immigration 
and Naturalization. 

Also, petition of the American Assurance Co., for a national 
bureau of health; to the Committee on Agriculture. 

Also, statement to accompany bill to celebrate the completion 
of the Panama Canal by the establishment of a permanent 
memorial to commerce and industry; to the Committee on Public 
Buildings and Grounds. 

Also, petition of Rey. Robert Harkinson, against appropriation 
of 300,000 acres of land in New Mexico for J. B. Petovel, 
archbishop of Sante Fe; to the Committee on the Public 
Lands. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Malinda Peak (previously referred to Committee on 
Invalid Pensions) ; to the Committee on Pensions. 

Also, petition of various organizations, in support of House bill 
15413; to the Committee on Immigration and Naturalization. 

By Mr. OLCOTT: Petition of R. E. Bell and others, against 
the Peters bill, relative to control over the public schools of 
Washington ; to the Committee on the District of Columbia. 

By Mr. PEARRE: Petition of Valley Council, No. 26, Lona- 
coning, Md., favoring the illiteracy test in immigration legisla- 
tion; to the Committee on Immigration and Naturalization. 

Also, petitions of Garrett Council, No. 55, and Preston Council, 
No, 43, Junior Order United American Mechanics, for illiteracy 
test in immigration law; to the Committee on Immigration and 
Naturalization. 

By Mr. SHEFFIELD: Paper to accompany bill for relief of 
Margaret Jameson; to the Committee on Invalid Pensions. 

By Mr. SIMMONS: Petitions of Bethany Grange, No. 748, of 
New York, and Charles C. Avery and other farmers of Oakfield, 
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N. Y., against reciprocity with Canada; to the Committee on 
Ways and Means. 

By Mr. SMITH of Texas: Petition of citizens of the six- 
teenth congressional district of Texas, against a parcels- 
post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. SMITH of Michigan: Petition of citizens of Michigan, 
for the enactment of the Miller-Curtis interstate liquor bill 
(I. R. 23641); to the Committee on the Judiciary. 

By Mr. SULZER: Petition of the Chamber of Commerce of 
New York, and C. Elias & Bros., of Buffalo, for reciprocity with 
Canada; to the Committee on Ways and Means. 

Also, petition of Down Town Ethical Society, of New York, 
for the Esch bill (H. R. 3022); to the Committee on Ways and 
Means. 

Also, petition of citizens of New York, for battleship build- 
ing in Government navy yards; to the Committee on Naval 
Affairs. 

By Mr. WANGER: Resolution of Ferndale Council, Junior 
Order United American Mechanics, of Ferndale, Bucks County, 


Pa., in favor of the immediate enactment of the bill (H. R. 
15413) to amend the immigration act; to the Committee on Im- 
migration and Naturalization. 

By Mr. WEBB: Petition of Ruffin Council, No. 304, for more 
stringent laws relative to immigrants; to the Committee on Im- 
migration and Naturalization. 

Also, petition of citizens of North Carolina, against a rural 
ate eg post; to the Committee on the Post Office and Post 
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By Mr. WILSON of Pennsylvania: Petition of Homer K. 
Lane and others, against extension of parcels-post system; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Williamsport Trades and Labor Assembly, 
and Washington Camp No. 285, Patriotic Order Sons of Amer- 
ica, for House bill 15413; to the Committee on Immigration 
and Naturalization. 

Also, petition of A. C. Hopkins and others, for an appropria- 
tion of not less than $75,000 for publie buildings in the city of 
gk 3 Pa.; to the Committee on Public Buildings and 
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